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BEFORE THE COUNCIL OF THE

METROPOLITAN SERVICE DISTRICT

ORDINANCE No. §F-22&

Introduced by Presiding Officer
waker at the Request of the
CTS Committee

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY
ORDAINS:

AN ORDINANCE ESTABLISHING )
A REGIONAL COMMISSION TO )
CONSTRUCT AND OPERATE )
)
)

REGIONAL CONVENTION, TRADE,
AND SPECTATOR FACILITIES

Section 1. The purpose of this ordinance is to establish a
regional commission to construct, maintain, and operate regional
convention, trade, and spectator facilities pursuant to ORS
268.395, 268.400, and 268.310(6). It is intended that this
ordinance be replaced by a comparable state statute, and that a
bill to accomplish this result will be introduced into the 1989
Oregon Legislative Assembly.

Section 2. The following sections are added to the Code of
the Metropolitan Service District:

Chapter X.01l
REGIONAL CONVENTION, TRADE, AND SPECTATOR FACILITIES COMMISSION

X.01.010 Definitions:

As used herein:

(a) "Adversely affected or aggrieved" means a person who
appeared orally or in writing before the Commission prior to and
regarding a final Commission action and who:

(A) Has suffered or will suffer an injury to some

substantial interest of the person caused by the final Commission

action; or
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(B). Had an interest in the final Commission action

Ehatmwas recognized by the Commission,<asserted.a position on the
mefits ofithe final Commission action, and éuffered,avfinal
Commission action contrary to the position aséexted by ﬁhe_
pérsoﬁ.  ’ | | |

.Pérsons who sign petitioné are not considered to have
Submitted;bral or written testimony. |
| (bf “Commission“fmeans the RegidnalACoqvent;oh,iTrade,,anda
Sééctator“Faciiities‘Commission7established_hgreuhder;_

..(c).,9Coqncil";means the Council of the Metropdlitén Se:vicé_
ilﬁistrict; -
L (Q)a”“Counéilor" meéqs a'member of.the'CounciL;'.

(e) -"District" means the Metropolitan Service District;. -
 :»(f)u,?ExecutiveF méahs the ExecutiveuqfﬁiCe::of:thea -
.'Me;ropoliﬁdnLSefyiég-Diétrict, _
| “(g)‘{“Final,actiop" means an action ;aken'b§ :¢so1gtionfo£ o
';thg.cbmﬁissién tha£ is not a ministqﬁ%g;‘éction and‘that is not a
.fténtative_or'preiimingry‘agtiqn‘that;

-~ (R) PrecédesAfinal action;HQr

~(B).-D§es.not preclude further~cbnsiderapipn of,;hg_

- action.

X-OI.OQO..Cbmmissiéthreatedg e

There.hgreby-is créatedvthe¢&egiona;‘ngﬁgntiqn,ymxade,féhd :
u.SpeCtatqr'Faéilitiqs Commission;,_mheFCqmmission'Shﬁll,gonsiét‘pf

seven.mgmﬁg:s;xinc;uﬁing a Cbairp¢:son,,appointed aslﬁol}pws:f,.
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(a) The County Comm1581ons of Clackamas, Multnomah, and
Washlngton Countles each shall nominate one candldate. The,
candldates must be residents of the nominating County. The
nomlnatlons shall be forwarded to the Council by the Executive.

(b) The City Counc11 of the City of Portland shall nomlnate
one candidate for each of two positions. The candidates must be. .
,residents of the City. The nominations shall be forwarded to the.
Couhcil'by the Executive.

(é), The Executive shall nominate ‘two candidates, and
~forward those nominations to the Council. The‘canQidates must be.
tre51dents of the DlStrlCt
: (d) The Councml shall conflrm or reject ‘the nomlnees to the
j'Commxssxon.' all nomrnees who are confirmed: by the Council shall
. be app01nted to- the CommLSSLon by the Executlve. ‘If a nominee is.
‘rejected by the cOunc1l, the authorlty which- nomlnated that
cahdldate shall nomlnate another candidate. This nomination and
'“frev;ew process shall continue untll all members of-theicommission
h are appo;nted '

(e) Of the 1n1t1a1 appointments, one shall be for a one
ieér term; two shall be for a two“year term,.two shall be for a .
- three yeariterm;.and-tﬁo shall be for a four year term.
.Thereafter appointmehté"shall be for a four year term.~-~

(£). A Vacancy-ehall occur from the death,‘resighation;:or'
Lnabxlzty to serve of any member or from the removal of a member.
by the Executive for “just cause, subject to approval of the.

.removal by a majorlty of the members of the Council.
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(g) Vacancies shall be filled pursuant to the proceaure
governing the initial appointment’of‘members.

(hi ‘The members shall serve without salary or compensation
of any nature.

(i) No person who is elected to a compensated public
office,.or appoihted'to‘fill a vacancy in a compensated bﬁbiic
| office, -shall be eligible to serve..
fj) The Commission may adopt its‘own-rules-of organization’
'I'ahd.ﬁfoéedurefaﬁd_may-eléct~its own offiéers.

" X.01.030 ~Powers:,u'

"Thé'Comm;ssion shéll have the following power-and’authority:

‘.(al~¢Tor§pprove thé‘cbnstructiony equippiﬂg, maintainance,
igﬁd repair&ofﬁanf;con&ention,'trade, and épectatof‘buildings-and‘ 
-faqilities,.providedfthét the direct management and suber&ision |
of theﬂcdnstruéﬁionvoffﬁhe Oregbn.ConventidniCenter sha1l be
'ﬁnééf~the ai:ectidh'énd~supervisibn of-tbe ExXecutive subject: to
the'aéprovalnof tpé Commiséion.
A . (b). To operagefaﬁd;market4theiuSe of such buiidings and
yfféciiities{A: | o ‘ |
: ‘fc)ﬁ,mo acquiré”in;théAdame of the Distfictaby purchasé}f.'
1 ;devise,‘gift}_orAgranégfeal.and-pérsonal property oruany~interest-.-:;
-therein as the Commission may find necessary for itswpurﬁosés.
Thé'COmmiséion-may recommend té the Counciluthe.condemnainn of
:jprépertyffor uéé;hy.the,Commissi¢n but may not- itself éxerciéé

t thé'céndemhatibnﬁﬁbwer;;
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(d) To lease and dispose of property in accordance with ORS
271.300 to 2?1.360;

(e)v To maintain and repair any real and personal property
acqnired for. the purposes of the Conmission;

(£) To lease, rent, and otherwise authorize the use of its
buildings and facilities in accordance with such- schedules. of

ranges of charges and methods for determining charges as shall.

"° -have been approved by the Council at the time of the Council's

apprOVal of the Commission's annual. budget or at such other time.
as the Council Shall deem_approptiate;ito establish.any otner
aterms.and conditions governing use of its buildingszand |
. facilities; and to adopt.anynregulations deemed necessa:y-on»
Vappropfiate=for.tne protection of users and for the.protection
'1and;publictuse'and.enjoyment of its buildings and facilities; .
'(g)'JToyperformfplanning and feasibility studies fot“,
i‘yconvention,.trade, and'épeotator facilities within the .District;
(h) To employ, manage, and terminatejsuch;personnel,
'inclnding the General-Manager and executing staff, as thev
'j.Comm1551on may  find necessary, appropriate, or convenlent for its
';purposes under personnel rules adopted by the Commxssxon.~"
':Comm1551on employee shall be exempt from personnel rules of the
Council'or District; '
‘(i)- To employ professional, technical, and Other assistance
~ as the Commxssxon may find necessary, appropriate, or convenient

for its purposes .provided that the: employment of legal counsel
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shall be'subject to the approval of the District's general
counsel; |

(j) To enter into contracts of such typesAand in such
amounts,.including intergovernmental agreements,;, as the
~ Commission deems necessary, appropriate, or convenient for the
constrUCtion; equipment,.maintenance,‘repair, operation, and

;marketing of the use of~its'buildin§s-and facilities, and for

”.profe551onal and other services, under contractlng rules adopted
‘ by -the. CommLSSLOn.. Commission contracts shall be exempt from
other contractlng rules of ‘the Council or :District;
” - (k) To accept g1fts and donations. and to contract for and
' }receive.federal:and~other aid and assistance;

(1) .To use serv1ces provided -by. the District. including, . -
.without lrmltatlon, accountlng, 1egal, personnel, risk
"management, publlc affalrs, and other serv1ces, subject to

'compensatlon belng prov1ded by the CommlsSLOn to the District-as-

A',the Dlstrlct may requlre-

(m) To recommend to the Councxl .such long term revenue and

L 'lgeneral oblxgation measures and other revenue ra151ng measures

”"for the benefit of the Commission's purposes as. the CommLSSLon

“may deem - approprlate for. the conszderatlon by -the Counc;l or the
:electors of the DlStrlCt but ‘the Commission may not adopt such '
'measureS'xtself;r .
'?:(n)-,Todrecoﬁhend.to~the'Council'thevadoption‘of.ordinances
‘carrYingfcriminal and'civil penalties for their violation; but

‘the Commission may not;adopt such Ordinances itself;
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(o) To do all other acts and things necessary, appropriate,
or ‘convenient to the exercise of the powers of the Commission.’

X.01.040 Budget and Accounts:

The Commission shall keep its accounts in conformity with
the accounting practices of the District, and the accounts shall"
.be auditea‘yeérly. The Commission annually shgll érepare a
proposedAbudget in adc@rdande with the local bﬁdéet law and ﬁhe
‘schedule and requirements of the District and shall submit the
buéget to the Executive for inclusion in the Executive's budget
submission to the Council. The Commission's budget shall- be )

subject to réviéw énd apbrd&al by the‘Council. The Commission's
fprobosed budget'sball include proposed schedules bf.rahges of
-éharges or methods for determining charges,fér use of its.
'.Buildings‘and:fécilitiés'duting the budgep'year together with any -
other pfoposed reveﬁue réising measures. |

X.01.050 Form of Action:

. all final aCtibﬁs of the Commission shall be 5y resolution.

. X.01.060 Delegation:

The Commission méy.delegate to its employeesvany of the:
'”igbwef and authority of the'Commission”subﬁecﬁ to "those -
limitations the Commissidn deems’ appropriate. Aany delegation
shall be by ‘resolution of the.Commission.‘

X.01.070 Appeals:

(a) Any person adversely affected or aggrieved by-a,fihal'
daction of the Commission ﬁay appeél the action. All'appeais.must

be received by the Executive at 2000 S.W. First Avenue, Portland,
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Oregon 97201,-within two working days.after adopiion of the
Commission .resolution taking the final action. All appeals shall
.be in writing and snall include (1) a description of the £inal o
"-aétion appealed'from including the. resolution number; (2).the
;appellant's name, address, telephone number, relationship to the
final aetion,_and‘SLQnature- (3) a clear statement of the
séecific;reasdns for the appeal including any misdpplication of
iaw; and (4) an appeal fee of $100.00. On receipt of an appeal,
the E#ecutive:within‘two working days of-receipt shall'refer‘the
o apéeal either directly to tne Council or to a hearings officer:
o (A)- A Council hearing on the appeaiJShall be scheduled
kithin.30;days eﬁ,thelExecﬁtive‘s referral. The hearing shall be
*ébnducted“by, and.shalllbe'under the-contsol‘of, the Council's
‘ ?reSiding.Officef. :At:the conclusion of the»appeal'heaning, the -
‘ Council nay uppold, modify,‘or-;everse the final action of the
| Conmission; - |
| (B) If the Executive refers an appeal to a. hearings.
~off1cer, a hearing on the appeal shall be scheduled w1thin
~f.15 days of the Executive s referral
‘ Within five days ofwa;hearlng,befere.a heafihgs 6£ficer,»thei
iihearings offieer_shali;prepare.and‘Submiﬁ,tpfthe Council a
eﬁréposed finaliorder, fogether.withathe record ‘in the matter.
..fhe proposed'final'efder.may propose to uphold, modiﬁyeor reverse
| the: final action of the Comm1851on.. The ﬁroposed final brder

: shall be subject to Counc11 review. under subsection (b) ‘of this

,section.
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(b) 1In the event of an appeal hearing’before either the -

Council or a hearings officer, the District shall serve written

notice of the hearing on the appellant at least five working days

prior to the hearing either by personal service or by*maiiing the

notice to the appellant at the address contained in the appeal
‘document. The District also shall mail the notice to all persons’ -

.who have made written requests for the notice, and to all other

persons whomvthe District determines should receive notice of the
appeal,_atlléast'five working days prior to the hearing.

(c) At an appeal hearing, the Council or the hearings

officer shall hold the hearing limited topthe>poinﬁsiérfiSéues

faiséalin the appeal. The appeal heariqg'Shall-bevoh dn;y thefo

.LfeCOrdfalfeédy'existing. Unless the Council Presiding Officer or

'"‘ﬁheihéarings officer prescribes otherwise, the hearing shall be"

conducted in the following order:. -

-(A) Répbrt-ana récomméndation by the Executive Officer.

' or the Executive Officer's designee;

;_(B) ‘Argument by the Commissioﬁ,Or»the'CoﬁmissiSn‘s-
desigﬁee; _ | f | '
(C) .Aréument by fhe,appeilant{
(b) Aréument by other person ihterested#in the appeal;-

“(E) Rebuttal.arguméht by the Commission or the -

Commission's designee;

(di The Council's Presiding Officer or hearings officer may-

. set reasonable time limits for argument. ‘ Co SR
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(e) A Yerbatim oral, written, or mechanical record shall be
made of;the-hearing. The verbatim record of the hearing before a
hearings officer need not be transcribed unless necessary for
Council review.

| (£) The hearing may be continued for a reasonable period as

‘determined.by the Council's Presiding»officer'or_the hearings-
officer. |

'Kg}::ln‘an appeal,~the appellant shall havewthe.burden of
establishing that the,final action of the Commission was -
incorrect.

. (h) ‘A Council hearlng on a proposed order of  a hearings

iofflcer shall be scheduled within 30 days of recelpt of the

',ffproposed order, A copy of the: proposed order shall be served on -

~‘._tne'appellant;‘the-Comm1351on,~and other persons who made.
'arguments.at the hearing.before the hearings officer, either‘be,
personai{serviceuor-by,mail, at_leastnfive'working daYS-prior*to
f'thelcouneil's hearing on'the proposed order. The. persons |
”entltled to not1ce hereunder may flle wrltten exceptions to the
'ﬁproposed order and wrltten statements in support of the proposed -

.order, either at or prlor to the Councrl's hearlng. At the

- *hearxng on the proposed order, the Council,: at the dlscretlon -of-

7the'Counc1l!snPre51d1ng Offxcer,'may-allow person~wh0=have.flled

L wrltten exceptlons or statements under - thlS subsection to ‘preseént

oral argument, whlch shall be limited to argument on the written
: ‘exceptlonsland argument in rebuttal of argument on written . -

‘exceptions.,
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C (1) 'The final decision on an appeal shall be by final Order’
of the Council. 1In the case of an appeal hearing conducted by a
hearings'officer, upon receipt of a proposed order and
consideration of written exceptions, the Council shall either
adopt.or modify the proposed order. Final orders nall be in
Qriting and. shall include the follo&ing:

-.(A) Findings of fact: those matters which_either'are"
aoreed_npon as fact or which, when disputed, are:determlned, on
substantial evidence, to be fact over contentions todthe‘

- \contrary; o
(B) Conclusions of law:: appllcatlons of controlllng

ﬁlaw to. the facts found and legal results ar151ng therefrom, and
| ~(C) The action taken by the Counc11 on the appeal as a_
'result of ‘the flndlngs of fact and concluSLQns of 1aw.‘-.-

(j) Councrlors and: the hearings officer. shall place -on _the’
’ record a statement of -the substance of any written or oral -ex
fparte communlcatlon on a. fact in issue.: made to. a. CounCLlor or the.
hear;ngs officer durlng.the pendency of‘an appeal proceed;ng.
'The'appellant, the Commission, and otheriperSOns who'made'
~argﬁments at the appeal. hearing snall be oiven a reasonable
opportunity to rebut’ ex parte communications. |

(k) Final orders shall,be approned by a majority‘of a
quorum of the Conncilr |

(L) :All~documents, written correspondence, or other'
material filed- w1th or- submltted to the Councll or the hearlngs

3.offlcer shall be served on the appellant the Commlssxon, and
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-othet‘persons-who'were entitled to notice of the appeal hearing
undet«subsectioﬁ (b) of this section, and shall contain proof of
:serviCer |

(m) tNotice hereunder shall be deemed to have been setved at
the time of delivery to the person on whom service is being made
pr'at the time. of deposit in the mail, postage prepaid, addressed
to that person at- the address last provided in writing to the
Distriet_by the person-qf at the last address of the person known -
‘to the District. |

(n) The provisions of Chapter 2.05 of the Code of the

_ District;shall not be applicable te'appeals»under this section.

.V;x 01.080: Rev1eW°

. (a) Wlthln five days after the passage of .any resolutlon,

' the'Commission'shall file a copy'of the~resolutlon w1th'the
Executlve, who shall maintain a spec1a1 record of the -
COmm1551on s resolutlons .which shall be acce551b1e to. the publxc

A under llke terms as the ordlnances of: the- Dlstrlct Except as .-

"Jprov1ded in subsectlon (c) of ‘this section, . no resolutxon of the:

.Commlsslon-shall:become;effectlve_untll 5,00.p;m._on the 10th day
fféllewing the filing,of a copy'thereof-with the*Executive.a

. A(b) Exdeptuas'provided~in.subsection_(c) of<thiS~section; a’
resolution of the. Comm1551on ‘shall not become effective lf,.A'
.Wlthln 10 days after the filing by ‘the Commission of a .copy of .
“the resolutlon with the;Executlve, either the-Executlve or the
Couhcil-fiies a request with the Executive for Council review of

the'Cemmission'resoiution. All-requeste-for review shall be in
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writing'and shall include (1) a description of the resolution to

" be reviewed including the resolution number; and (2) a clear

statement of the specific reaeons for the review and the
requested Council action. upon receipt of a request for Council
review of Commission action, the Exeoutive forthwith-shall notify
the Commission‘of'the'request for review and_shallvdeliver to the
Commisslonla'oopy of the reouest for reviem. The'resolution‘t0"57'
he reviewed'shall be placed on the. agenda for the next regularm
:-Counc11 meetlng, sub]ect to compliance w1th rules for plac1ng
ltems on the agenda~ provided, however, that the Council may
_reVLeWithe resolution at any meetlng under a suspension of’ the .
.”i rules. For‘any review, the Executive may submit'a recommendation.
.‘as to the actlon to be taken'by the Council or review. _ |
(c) Resolutlons of the Comm1551on which pertain solely to |
'_:the follow1ng’matters shall be effective upon adoption or at.such
;tother tlme as spec1f1ed by the Comm1551on'

(A)- Schedullng the use of buildings and facllltles-

rf'operated by the Commxssxon-

L(B)‘ Enterlng lnto agreements for the use of bulldlngs
ifand facxlltles operated by the Commxss;on, including all of the
‘terms and condltlons of the agreements, prov1ded ‘the agreements
do not‘transfer operatlon, management, and control of the
.bulldlngs and facilities;

| (C) Personnel pollcy or matter of employment,

dismissal, or dxscipllnlng of employees,
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(D) Purchasing supplies, consumables, services, and
equipment, in accordance with a budget approved by the Council;

(d) The Council may, by regulariy adopted ordinance,

't'repeal, amend, or alter any resolutions adopted by. the CommlsSLOn.'

" Any repeal, amendment, or alteration may be made retroactive or
prospective_in_effect but shall not lnvalldate any contract or
'agfeement'that has béCome'effective under. this section prior to
.adoptlon of the ordinance. .

ADOPTED by the Cournicil of the Metropolltan Service Dlstrlct

this ____ day of’ . 1987,
~ Nar ﬂnqp rep.
Richard Wacker .
. Presiding Officer
" ATTEST: -

.Cle:k’df th Counqil
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