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MEETING: METRO COUNCIL REGULAR MEETING
DATE: June 10, 1999
DAY: Thursday
TIME: 2:00 PM
PLACE: Council Chamber

CALL TO ORDER AND ROLL CALL

1.

2

7.1

8.1

8.2

INTRODUCTIONS

CITIZEN COMMUNICATIONS

EXECUTIVE OFFICER COMMUNICATIONS

AUDITOR COMMUNICATIONS

MPAC COMMUNICATIONS

METRO LEGISLATIVE UPDATE PacWest
CONSENT AGENDA

Consideration of Minutes for the June 3, 1999 Metro Council
Regular Meeting.

ORDINANCES - FIRST READING

Ordinance No. 99-80%, Amending the FY 1998-99 Budget and Appropriations
Schedule in the Growth Management Departr:ent of the Planning Fund

transferring $42,350 from Contingency to Personal Services to fund annexation
processing services purchased by the local jurisdictions; and Declaring an Emergency.

Ordinance No. 99-809, For the Purpose of Amending Ordinance No. 98-788C Which
Amends the Metro Urban Growth Boundary and the 2040 Growth Concept Map in
Ordinance No. 95-625A in Urban Reserve Area 55 of Washington County. (Notice:
Deadline for written testimony on Ordinance No. 99-809 that supplements the May 26,
1999 Public Hearing held at the Growth Management Committee, is June 10, 1999.
Oral testimony will be allowed at the June 17, 1999 second reading for the purpose
of argument related to materials in the record.)



83 Ordinance No. 99-810, For the Purpose of Amending the Budget and
Appropriation Schedule for FY 1998-99 by Transferring $50,000 from
Contingency to Personal Services in the Zoo Operating Fund, and
Declaring an Emergency.

9. CONTRACT REVIEW BOARD

9.1 Resolution No. 99-2790, For the Purpose of Providing an Exemption from the Kvistad
Competitive Bidding Requirement for a Request for Proposals for the Construction
Manager/General Contractor Services for the Expo Hall “D” Construction Project.

10. EXECUTIVE SESSION HELD PURSUANT TO ORS 192.660(1)(e).
DELIBERATIONS WITH PERSONS DESIGNATED TO NEGOTIATE
REAL PROPERTY TRANSACTIONS.

10.1 Resolution No. 99-2796, For the Purpose of Authorizing the Executive Officer to Atherton
Purchase Property in the Willamette Narrows Section of the Willamette River .
Greenway Target Area.

11. COUNCILOR COMMUNICATION

ADJOURN

Cable Schedule for June 10, 1999 Metro Council Meeting

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
(6/13) (6/14) (6/15) (6/16) (6/10) (6/11) (6/12)
CHANNEL 11 4:00 P.M.
(Community Access
Network)
(most of Portland area)
CHANNEL 21
(TVCA)
(Washington Co., Lake
Oswego, Wilsonville)
CHANNEL 30
(TVCA)
(NE Washington Co. -
people in Wash. Co. who
get Portland TCI)
CHANNEL 30 8:30 P.M.
(CityNet 30)
(most of City of Portland)
CHANNEL 30 12:00 P.M. 10:00 P.M. 11:00 10:30 7:00 A M.
(West Linn Cable (5/6 P.M. P.M. (6/3
Access) meeting) (6/3 (6/3 meeting)
(West Linn, Rivergrove, meeting) meeting)
Lake Oswego)
CHANNEL 19 4:00 P.M. 10:00 9:00 A.M.
(Milwaukie TCI) (6/3 P.M. (6/3
(Milwaukie) meeting) (6/3 meeting)
meeting)

PLEASE NOTE THAT ALL SHOWING TIMES ARE TENTATIVE BASED ON THE INDIVIDUAL CABLE COMPANIES’
SCHEDULES.

PUBLIC HEARINGS: Public Hearings are held on all Ordinances second read and on Resolutions upon request of the public.
Agenda items may not be considered in the exact order. For questions about the agenda, call Clerk of the Council, Chris Billington, 797-1542.
“For assistance per the American Disabilities Act (ADA), dial TDD 797-1804 or 797-1540 (Council Office).



Agenda Item Number 7.1

Consideration of the June 3, 1999 Metro Council Meeting minutes.

Metro Cbuncil Meeting
Thursday, June 10, 1999
Council Chamber



MINUTES OF THE METRO COUNCIL MEETING
June 3, 1999
Council Chamber

Councilors Present: Rod Monroe (Presiding Officer), Susan McLain, Ed Washington, Rod
Park, Bill Atherton )

Councilors Absent: David Bragdon, Jon Kvistad (both on Metro business)

Presiding Officer Monroe convened the Regular Council Meeting at 2:08 p.m.
1. INTRODUCTIONS

Councilor Washington introduced George Middle School students who would be presenting an
environmental modeling study. He noted that he had just been on a canoe tour of the area and
enjoyed it very much. He thanked the students for their efforts. He asked Charlie Ciecko to come
forward. '

3. ENVIRONMENTAL MONITORING STUDY AT SMITH AND BYBEE LAKES
WILDLIFE AREA.

Charlie Ciecko, Regional Parks and Greenspaces Department Director, was excited to have this
group of students present their study today. He said he and his department had been briefed
about a year ago about the project by Ginny Rosenberg, a teacher at George Middle School. He
said the study had been in progress since 1997 in partnership with the Fish and Wildlife Service,
PSU, Metro and the school. He reported he was so impressed with the project he asked the
students to present to the Council. He introduced the teachers.

Ginny Rosenberg, George Middle School teacher and participant in a PSU Title 11 Urban
Ecosystem Program grant whose goal was to turn classroom work into information useful to the
community. She commented that working with the Urban Ecosystem Program and the biologists
from Metro had precipitated a question to her students as to why they attended school. Their
answers all pertained to the future and she was truck with the fact that none of them answered
with regard to “now”. She said these students had come to understand they attended school to be
active citizens.

Robbi Osborn, George Middle School teacher, thanked the council and the Parks and
Greenspaces folks who had been involved in helping with the study, specifically Emily Roth and
James Davis. She noted the experiences of this project were invaluable to the students.

Keira Dium, student, explained the Smith and Bybee Lakes wetlands project they had been
working on for 3 years. She showed maps and aerial photographs of the area and explained why
the dam had been built there and why it should be removed.

Rochelle Barry and Jennifer Cha reviewed the map delineation process and how the digitizer
worked to produce graphs of the area. They showed graphs of wetland forest and open water
with plant life present in the area.
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Josh Boes, Daniel Fortier, Ariel Chavan, Julie Bounmasanonh and Bounmy Sitthiso showed
aerial photographs from different time periods showing the progress of the fill, open water and
wildlife habitat in the area. They noted that when the dam was removed it would help the area’s
natural habitat for shorebirds and invertebrates and help the water in the lakes become fresher
and more beneficial to wildlife. They suggested getting data on water depth and keep
photographic records to compare the progress of the area. They noted that they had learned how
all the elements of nature were connected and dependent on each other. The students thanked
everyone involved in helping them with the project.

Councilor Atherton said he was unaware the dam was scheduled for removal. He asked when it
would be done.

Mr. Ciecko said they were hoping to take the dam out. They were sorting out some funding and
legal issues at this time. The ultimate plan was to remove the dam and restore the natural tidal
fluctuations of the lakes. '

Councilor McLain thanked the students for their presentation. She said they had done a great
job getting their message across, both visually and verbally.

Councilor Park added that he was impressed with the quality of the presentation. He thought it
was very thorough and well done. He thanked them for coming.

Councilor Washington asked the students who had not spoken to introduce themselves. (They
did, but not into the microphone so the names were unintelligible.) The Councilor continued that
this was one of the finest presentations he had seen from students. He thanked PSU for their
involvement in the project and urged the council to take the canoe tour with Ms. Roth.

2. CITIZEN COMMUNICATION

Linda Bauer, 6232 SE 158th, Portland, OR 97236. read quotes from a letter written on July 8
from a Portland City staff person to the city engineer in response to a question from
Commissioner Hales’ office. “Please note: these improvements will only provide a marginal
capacity improvement for this intersection. The volume to capacity ratios for this intersection
will be exceeding one by the time currently approved developments are fully occupied. In order
to provide for long range capacity, Foster Road would have to be developed as a 5 lane roadway.
This is not being proposed.” Then, in February, a staff person wrote “the surrounding major
street system and intersections are currently operating at or near capacity. The additional 35 lots
and approximately 335 additional trips will further impact traffic in the area. The pre-application
notes requested that the traffic study analyze how a fully improved SE 152nd to Barbara Welch
Road would help address the congestion and accident data in the area. This analysis was not
done. Transportation Planning is concerned about the increased traffic and congestion the
subdivision will create in already over, or at, capacity. The design process has begun for
improvements at the major intersections, which when built, should relieve some of the
congestion, but these improvements are not built and the true impacts of the developments will
not be known until the area is built out.” The final quote from staff, from February of this year,
was “The applicant is proposing access be connected through Hawthorne Ridge via 152nd to
Bybee. The additional traffic from this development will increase the traffic impact on 152nd to
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excessive levels for a local service street. Therefore, traffic management will support this street
configuration with the extension of improvements on 152nd south to Ogden Drive.” She said
they were talking about development on the hill that used to be pasture land. They had approved
a subdivision of 296 lots with only one through street in the entire subdivision. Traffic Calming
said maximum for a local service street was 1,000 and this subdivision was approved with 3,000
trips. She said developments were added and now that one through street had to handle 5,000
trips per day.

Councilor Park thanked Ms. Bauer for her presentation. He asked what had occurred in
discussions with the City of Portland regarding their concerns.

Ms. Bauer said the traffic engineer thought the street classification might be changed from local
service street to arterial so there would be no reason to complain because arterials carried 5,000-
10,000 trips a day. She asked the council to endorse the grant application for the city of Portland
- and if the city was granted an extension on their Title 6 work that it be very short because other
developments were ghosted in without local service streets. She said it was getting out of hand.

Councilor Park asked Councilor McLain if she knew if the extension mentioned would be
coming out of Growth Committee

Councilor McLain commented that a third set of compliance plans would be coming before
council shortly and asked staff if this particular extension had already been voted on. She did not
think so, but wanted to be sure.

Councilor Atherton appreciated Ms. Bauer’s presentation because she had raised an issue which
was fundamental to the purpose of this agency which was to protect shared resources between
communities, and special regional assets such as transportation. He believed Foster Road was a
regional asset.

Presiding Officer Monroe said yes, they had just approved this part of the MTIP process, some
bridge improvements and intersection improvements in the area.

Councilor Atherton noted that part of that was fish friendly as well as a safety issue related to
some intersection work, but said the overall issue was the buildout impacts. He asked if Portland
was collecting a Systems Development Charge adequate to increase capacity on Foster Road.

Ms. Bauer said she did not know if it was adequate. She said the $7 million request was denied
for Foster at Barbara Welch.

Presiding Officer Monroe said her testimony was helpful and important, and although it was
primarily the City of Portland’s issue, they did talk to each other and he would forward the
concern.

Brian Lightcap, 13342 NW Newberry Rd, Chairman of the West Multnomah Soil Water
Conservation District, 2115 SE Morrison, Portland, OR 97214 provided written testimony (a
copy of which can be found in the permanent record of this meeting) and explained that he was
elected to this position and their sole mission was environmental and conservation issues. He
noted he had been an advocate for removing the dam at Smith & Bybee Lakes for over 20 years
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and was interested to see the school kids were working on that project still. He said he would be
glad to answer any questions about his letter of testimony regarding their selection to WRPAC.

Presiding Officer Monroe called for questions.

Councilor Atherton asked if this issue had been brought before their board and was told it had
been and they concurred with the decision noted in the letter and were fully responsible for it.

Councilor Atherton asked if anyone from Metro had contacted him about this issue.

Mr. Lightcap said he has spoken to Councilor McLain bfieﬂy and he had been chastised for that
by Mike Houck, although Mr. Houck said he did support the nomination.

Councilor McLain told Mr. Lightcap that they were delighted to have the support of his group
on WRPAC. She said the water and soil conservation districts were important contributors to the
committee.

Mr. Lightcap commented that about 15 years ago he was the “Liz Callison” of the Wildwood
Landfill. He thanked the council for their time.

Presiding Officer Monroe asked about a letter he had written to Mr. Lightcap.

Mr. Lightcap said he had received the letter, but due to circumstances beyond his control, he
was remiss in not showing it to Ms. Callison. He said, however, he had fully briefed her about
her responsibilities and she was fully aware of them.

Presiding Officer Monroe wanted Mr. Lightcap to understand that the council wanted his
conservation district represented at WRPAC, but the Metro council had the authority to approve
or disapprove nominees. He said the council had chosen not to approve Ms. Callison’s
nomination and respectfully asked Mr. Lightcap to submit another name to be their
representative to WRPAC.

Mr. Lightcap reiterated that his letter of testimony said they did not intend to do that. He said
they wanted a responsible, knowledgeable person on the WRPAC committee, and they did not
have any other options. He said the best he could do was be her alternate. He requested them to
reconsider her. He was sure it could be worked out.

Presiding Officer Monroe said maybe the council should not have the authority to approve or
disapprove, but they did have.

Mr. Lightcap said perhaps they did.
Presiding Officer Monroe said they did have the authority, and the majority of the council

chose not to approve the appointment. He said he had not heard that any of them had changed
their mind, so when and if he was ready to submit another nominee, the council would consider

-t
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Mr. Lightcap said if councilors were willing to divulge their reasons, they could do that, but it
would be public record. He said their elected board would be fully responsible for their
representative, and though they knew that came with some risk, they were willing to take that
risk. He said he would be glad to discuss personalities at another council meeting or at a future
board meeting but they would not submit another person. He said he would take whatever means
necessary, and perhaps the conservation districts now on Metro would withdraw as they tried to
work pretty closely together. He said he was aware this was a confrontational issue and it was the
Metro council’s responsibilities to approve or not. He said over the years as chairman, he had
always had a liaison he would meet with quarterly. He noted that the West board had a lot of
constituency outside the Metro boundary and it was sometimes not apparent who they had to
meet on the Metro council, because since they considered it an urban council they did not think
about it much. He said if the Metro council could suggest somebody to meet with him on a
quarterly basis to discuss whatever issues the council had with the representative, he could be the
go-between and meet with her. He suggested that as a way to ease into this relationship with

" WRPAC.

Councilor Park commented that he was not sure how much of West Multnomah County was
outside the Metro boundary, but noted a substantial amount of land in his district, represented by
East Multnomah County, was outside the boundary. He said a significant part of Clackamas
County was also outside the boundary. He felt a rural perspective was provided, and as a
working farmer, he felt he also had a good perspective of rural concerns. He asked Mr. Cooper if
issues what had been brought up here should be discussed at a formal setting or privately as
suggested. He was a little uncomfortable with how they might be proceeding.

Dan Cooper, Office of the General Counsel, answered that he would be happy to give advice
about the consequences of saying things during council meetings where they were acting in their
official capacity as a councilor versus what rules applied outside as a private citizen. He would
not say do it one way or the other, but would give advice about the potential consequences either
way.

Councilor McLain offered, as chair of WRPAC, to attend Mr. Lightcap’s meetings, talk to him
on a quarterly basis, or do anything else to help work through this new relationship with advisory
committee responsibilities. :

Mr. Lightcap answered that they were taking a rest at this time. He noted they had worked on
the Sturgeon Lake restoration project, and before that the Wildwood Landfill and regional siting
process which they took to the state level. He said there were times when the committee was
very active and times they were less active. He said they were in a building period now. He
mentioned that they had the best board composition he could recall at this time with farmers,
foresters, activists, and community representatives. He said they had decided to make themselves
more accessible to the public by meeting around the region instead of just at the Multnomah
County planning building. He said the last meeting had been at the grange and the July meeting
would be at the Audobon House. He said he would communicate the locations of the meetings to
Councilor McLain. He felt the biggest challenge to his committee was making sure the public
knew they were available and able to assist people in getting funds for their water quality
projects.
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Councilor Washington asked Mr. Cooper when this council takes action on a nomination, up or
down, were they obligated to meet and try to resolve the differences of why they voted the way
they voted. He felt the council

- Mr. Cooper said they had no legal obligation to do so.

4. EXECUTIVE OFFICER COMMUNICATIONS
None.

5. AUDITOR COMMUNICATIONS

Alexis Dow, Auditor, presented her report on the Household Hazardous Waste Program. She
introduced Leo Kenyon, staff auditor responsible for the report. By way of background, she
reported that the Hazardous Waste Program processed approximately 2.3 million pounds of
hazardous waste last year, serving approximately 30,000 customers at a cost of $2.8 million, and
generated only about $108,000 in revenue. She reported there were two permanent collection
facilities and explained the elements of the program. She reported that although the expenses
were quite high relative to the revenues, they were staying fairly level, about $2.8 to $3 million.
She said a consultant brought in a couple of years ago to compare the program to other
hazardous waste programs concluded that Metro’s Household Hazardous Waste Program was
much more comprehensive than most other programs and also cost more. It was recommended
that Metro enhance its already strong monitoring of hazardous waste by conducting periodic
customer surveys to help continue public education and expand the utilization of the program.
They also recommended focusing on managing costs rather than reducing them and improving
cost efficiency by increasing the reclamation of paint. She reported that Metro had, in response
to the recommendations, done customer surveys and made an effort to increase the cost
efficiency and reclamation of latex paint. She said of the 3 customer surveys, the first was an
intercept survey where they stopped 534 patrons at events and facilities to survey them about
recycling paint. The second was a telephone survey that focused on other matters which found
the greatest barriers to using Metro facilities was their distance. She noted costs had decreased
significantly since 1996 because as the costs stayed fairly stable, the volume of hazardous waste
handled was up significantly, thus making the cost per pound down and efficiency up. She
showed a chart with comparisons of paint reclamation and explained the recovery and recycling
process. She said currently the recycled paint was given away, but soon there would be a new
latex recycling plant on-line that would cost approximately $761,000. She reported the plan now
was to recycle the paint through that facility and sell it rather than give it away. The expectation
now was that they would sell approximately 86,000 gallons of paint. The plan was to sell the
recycled paint to the general public for $3 a gallon and to governments and non-profits for $2 a
gallon. She said if they sold the paint for those prices, they would recover their direct labor and
material costs but none of the costs associated with constructing the facility. She noted that other
states were selling their recycled paint at much higher prices, i.e. Atlanta County, NJ, sold a
gallon for $8 a gallon and Ohio sold it for $15-17. She understood the paint coming through the
new facility would be a medium grade paint. '

Councilor Atherton asked how the market price of recycled paint was determined.



Metro Council Meeting
June 3, 1999
Page 7

Ms. Dow responded that some government agencies were directed to buy recycled material when
it was available, even if it cost a little more. She said the price depended on the quality of the
paint and once that quality was determined, they could compare prices on the market.

Councilor Atherton asked if they collected more paint, would the system work better and keep
the costs lower.

Ms. Dow said only to the extent that the fixed cost would be spread over a greater base and the
depreciation on the new latex facility would be a fixed cost.

Councilor Atherton suggested that charging governments for the higher rate, another option
might be to use fire stations as collection points because the personnel there was trained to
handle hazardous materials. He asked if they had ever considered collecting a deposit from the
sellers of hazardous materials to cover adequate disposal.

Leo Kenyon, Auditor, said Metro Regional Environmental Management had been considering
different ways to charge at the front end. Nothing had been implemented. He noted it had, in
fact, been considered in this report.

Councilor Park wondered if there was a demand for recycled paint or if they would just be
storing more paint if they raised the cost.

Ms. Dow said there had been a preliminary decision to sell the recycled paint to recover the
direct costs. If in fact it was a medium grade paint, there was the ability to collect more than
direct costs. Based on their preliminary inquiries, she believed there was a market for the paint.

Councilor Park wanted to know how large the market was for paint, recycled or not. He
wondered how many gallons local governments went through.

Ms. Dow said they were giving it away right now, so there was some use for it.

Councilor McLain asked if satellite events for household hazardous wastes had been included
in the figures reported under “Other Programs”.

Ms. Dow answered that the report addressed that in the “Elements of the Report”.

Councilor McLain knew there were a number of neighborhood events but wanted to know if it
included household waste. She asked if the surveys had covered only those 2 facilities or if it
included the neighboring events.

Ms. Dow said the intercept survey occurred both at events and at the facilities.

Councilor McLain said her second issues was paint grade. She found the thesis of this report
very good but felt it was important for the number to be “x” amount because different places
would have different markets. She hoped that the real thesis of the report was that they should be
looking at pricing or a different configuration of what they charged.
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Ms. Dow said that was exactly the thesis, the recommendation was to price it at something
reasonable. She was recommending that someone from Solid Waste look into it to set a price that
would help defray the price of the household hazardous waste program.

Councilor Washington indicated that he had read Ms. Dow’s report and thought there were
some interesting points. He was comfortable at this time helping non-profits and anyone else to
get the paint at a minimal cost, but since this was originally to keep paint out of the landfill, if
they wanted to do more and charge people for it, he would have to study it more. He did not
necessarily disagree but needed more information. '

Ms. Dow did not think the report suggested doing away with the tiered pricing. She said a
‘decision by council to keep the price relatively low for non-profits was a reasonable decision but
she felt they should look at how best to provide all the services Metro wanted to do, and if they
could recover their costs in some areas, they should go ahead and do that.

Councilor Atherton asked what other materials were coming into the land fill as household
hazardous waste.

Mr. Kenyon answered that Metro handled 49 different types of household hazardous waste;
gasoline, oil, pesticides, herbicides, etc.

6. MPAC COMMUNICATION
None.
7. METRO LEGISLATIVE UPDATE

Paul Phillips, Metro lobbyist, reviewed the guiding principals he had been given, to educate
legislators about what Metro does and their issues, and to facilitate legislation by making sure
Metro was viewed as a helpful hand. He said the hottest ticket right now was SB 2007, the
tobacco settlement dollars. He was impressed with the quality of the new legislators. He said it
was incumbent upon Metro to keep in touch with the interim committees and work the process
because bills being passed now were setting up an ongoing process for some, for instance,
salmon restoration and water issues. He said they should keep people in the partnership mode
and educate them about what Metro was doing and how. He said they had specifically asked for
5 bills to move through and 4 of them should go today. He mentioned SB 838, the lot line
adjustment bill; HB 2512, the business license one which had already been signed; SB 1062,
conservation easements, which was not signed but was in the governor’s office; and SB 1031, the
boundary adjustments, which was already through the process. That left only the pool chlorine
bill, SB 964, as the only bill that would not move forward this time. He said that bill got tied up
because of preemption issues passed in 1995. He thought they could probably get results there by
working with the Department of Agriculture to help address issues of pool chlorine and shutting
down transfer stations and things of that nature, without the legislative process. He mentioned
the 6 cent gas tax and a companion diesel tax. He felt it was way too early to tell what that
looked like at this time. He summarized other issues of interest to the council.

Councilor Atherton asked there had been a response to Metro’s letter of request for a hearing
on the 20 year land law, HB 2595 '



Metro Council Meeting
June 3, 1999
Page 9

Mr. Phillips did not recall receiving a written response but said he would check the bill file.
Mr. Cooper said there had been no response to his knowledge.

Presiding Officer Monroe said he had heard on the news that the Umatilla prison bill had been
vetoed. He asked if that meant the Metzger proposal would move.

Mr. Phillips said there was a small work group working on the Day Road issue. He did not see
any interest in siting the prison in eastern Oregon.

Presiding Officer Monroe said the governor had made it very clear that the prison would be in
the Portland Metropolitan area. He asked about the bill that gave Metro boundary commission
authority. '

Mr. Phillips said SB 1031 had passed with an emergency clause amendment but had not been
signed yet. He felt there was no reason to believe it would not be signed.

Mr. Cooper clarified that Metro would not become the boundary commission, but would simply
have the authority to move their own boundaries.

Presiding Officer Monroe said the council liked the package that had come out of the House for
the gas tax issue. He asked if the Senate Transportation Committee had shut down.

Mr. Phillips said both the Senate Transportation and Senate Revenue had been shut down. In
response to a question from the Presiding Officer, he said it would be referred to both
Transportation and Rules and the Senate President would open it up for hearings on that bill
alone.

Presiding Officer Monroe asked about 1187, the bill allowing unlimited development on
exception lands.

Mr. Cooper said as of today there had been no further scheduling of that bill in front of the
House Water and Environment, which was still open because they had some hearings scheduled
for tomorrow morning. He said 1187 had not showed up on any calendar at this time.

Councilor Park asked about SB 454, the removal of the income tésts for EFU lands and how it
might affect Metro boundaries.

Mr. Phillips said they were talking about a better way to address that, it would be heard
tomorrow morning in committee.

Councilor Park asked about the potential proposals on'that bill.
Mr. Phillips said he had not been directly involved with it but it was flagged to watch. He

suspected it would come out of committee but he did not know what they were going to do with
it.
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8. CONSENT AGENDA
8.1 Consideration meeting minutes of the May 27, 1999 Regular Council Meeting.

Motion: Councilor McLain moved to adopt the meeting minutes of May 27,
1999 Regular Council Meeting.

Seconded: Councilor Atherton seconded the motion.

- Vote: The vote was 5 aye/ 0 nay/ 0 abstain. The motion passed with Councilors
Kvistad and Bragdon absent from the meeting.

9. ORDINANCES - SECOND READING

9.1 Ordinance No. 99-805, For the Purpose of Amending Metro Code Chapter 5.02 to
Extend the Sunset Date for the Regional System Fee Credit Program to June 30, 2000, and
Declaring an Emergency.

Motion: Councilor Park moved to adopt Ordinance No. 99-805.
Seconded: Councilor Washington seconded the motion.

Councilor Park thanked the previous council for their foresight on this in trying to create a win-
win situation. He felt the ordinance encouraged the region to get to their recycling goals. He said
this was a credit fee program and was a recovery based credit system, established in 1998 with a
rate reduction. It was a one year pilot program with a July 30, 1999 sunset date and this
ordinance would extend that date in order to give the program adequate time to see its
effectiveness. He urged a do pass recommendation on Ordinance No. 99-805.

Presiding Officer Monroe opened a public hearing on Ordinance No. 99-805. No one came
forward. Presiding Officer Monroe closed the public hearing.

Councilor Atherton asked what sort of new and specific information did they expect to gather
over the next year.

Councilor Park asked Mr. Peterson to comment.
Terry Peterson, Interim Manager for REM, said the objective was to maintain the recovery rate
in light of a decreasing tip fee. He said they would look at, and do an analysis of how or whether

this program had helped maintain the recovery rate.

Vote: The vote was 5 aye/ 0 nay/ 0 abstain. The motion passed with Councilors
Kvistad and Bragdon absent from the meeting.

10. RESOLUTIONS
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10.1  Resolution No. 99-2778, For the Purpose of Establishing a Bi-State Committee of the
Joint Policy Advisory Committee on Transportation (JPACT) and the Southwest Washington
Regional Transportation Council (RTC).

Motion: Councilor Washington moved to adopt Resolution No. 99-2778.
Seconded: Councilor Atherton seconded the motion.

Councilor Washington reviewed that approval of the resolution would establish a bi-state
transportation committee of JPACT and the RTC. If it is approved, JPACT and RTC would not -
take action on any issues of bi-state significance without referring the issue to the bi-state
transportation committee for consideration and recommendation. He noted that JPACT had made
2 changes to the proposed IGA, clarifying that while any member of JPACT or RTC could
request a referral of an issue to the subcommittee, an affirmative vote by either RTC or JPACT
would be required to actually refer a matter to the subcommittee. At the request of the City of
Gresham, an additional member was added to the subcommittee to represent smaller cities other
than Portland and Multnomah County. He felt this was a necessary step and urged an aye vote.

Councilor Atherton supported this resolution because he felt they needed to formalize the voice
from Washington state and this process would do that.

Presiding Officer Monroe said he had attended the RTC meeting in Battle Ground,
Washington, yesterday where they discussed this item. They all agreed that this Bi-State
Committee, representing key governments from both Clark and Multnomah Counties, would
make more efficient opportunities for proper transportation related decision making for both
sides of the Columbia River. He urged an aye vote.

Councilor Park said he would urge an aye vote also.

Councilor Washington thanked the councilors for their consideration and urged an aye vote.

Vote: The vote was 5 aye/0 nay/0 abstain. The motion passed with Councilors
Kvistad and Bragdon absent from the vote.

Presiding Officer Monroe recessed the Metro Council and convened the Contract Review Board.
11. CONTRACT REVIEW BOARD
11.1  Resolution No. 99-2777, For the Purpose of Amending the Contract Between Metro and
Northwest Ecological Research Institute (Contract No. 920892) for Western Painted Turtle
Monitoring at Smith and Bybee Lakes Wildlife Area.

Motion: Councilor Washington moved to adopt Resolution No. 99-2777.

Seconded: Councilor Atherton seconded the motion.

Councilor Washington said this resolution authorized a 4 year contract extension with
Northwest Ecological Research Institute (NERI) to monitor painted turtles at Smith and Bybee
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Lakes. He noted that the turtle was listed as critically sensitive by the Oregon Department of Fish
and Wildlife and the lakes were home to one of the largest known populations of painted turtles
in the lower Columbia River system. He said the resolution was instigated at the request of the
Smith and Bybee Lake management committee. He asked Mr. Ciecko if his department had seen
a copy of the letter sent to council, dated June 3, in regard to this resolution. (See a copy of letter
in the permanent record of this meeting.)

Mr. Ciecko said he was not familiar with the letter.

Councilor Washington said he had read the letter from Kevin O’Sullivan, a member of the
Eastside Democratic Club. He was not sure of the purpose of the letter, although he did not feel it
would impact his vote unless there was something of concern there. He asked for a short break so
Mr. Ceicko could read the letter. He urged the council to give a full aye vote on the resolution.

Presiding Officer Monroe declared a two minute recess.

Mr. Ciecko read the letter during the break and commented to council that the monitoring
project was a largely volunteer effort under the expert guidance of the NERI. Protecting the
population of turtles in the Smith and Bybee Lakes area, identifying the size and distribution of
the population, and identifying nesting sites was what the study was about so they could be
preserved and protected. He commented on the letter’s a suggestion to use the money to acquire
alleged habitat. He felt the appropriate first step was to learn more about the population, their
distribution and life habits, so they would know whether or not there was a need to acquire more
land.

Councilor Washington wanted to make sure, since the letter had come late, that it was part of
. the record. He said he did not see how the letter would change his vote.

Presiding Officer Monroe said the letter would be part of the record.

Councilor Atherton explained for the audience that the letter was from the Eastside Democratic
Club, indicating their view that it was better to put the money aside for acquisition of buffers and
habitat area as opposed to doing more studies. He asked Mr. Ciecko if there would be an annual
review of the contract.

Mr. Ciecko said the resolution stated that the continuation of the contract was subject to
Council’s annual appropriation of the funds necessary for that particular year.

Councilor Atherton said the original study was supposed to be a one year study and now it was
extended for the second year. He asked if there was a report on the information from the study
thus far. :

Emily Roth, Manager of the Smith and Bybee Lakes wildlife area, responded that they were just
into the first field season for collecting data, starting the beginning of April and going through
October. The first year final report would not be ready until December.

Councilor Atherton said he had obtained a study on the Western Pond Turtle (closely related to
the Western Painted Turtle) from the Washington Department of Fish and Wildlife indicating
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that human disturbances were the most harmful to the turtle population. He agreed the study
should run for at least another year, then review the scope and quality of the work. He did not
know if an outside contractor was necessary or if staff could do it.

Mr. Ciecko said that there was not enough in house staff to undertake a project of this
magnitude

Councilor Washington commented that perhaps this letter, which had arrived only 15-20
minutes before the council meeting, had other issues and was a kind of back door way to address
those issues which had nothing to do with the contract. He urged an aye vote of the council.

Vote: The vote was 4 aye/ 1 nay/ 0 abstain. The motion passed with Councilor
Atherton voting no and Councilors Bragdon and Kvistad absent from the vote.

11.2  Resolution No. 99-2788, For the Purpose of Authorizing an Exemption to Competitive
Bidding Procedures Pursuant to Metro Code Chapter 2.04.054(c), and Authorizing the Executive
Officer to Execute a Multi-Year Contract with the Oregon Historical Society.

Motion: Councilor Atherton moved to adopt Resolution No. 99-2788.
Seconded: Councilor Washington seconded the motion.

Councilor Atherton said this contract was a 5 year contract with the Oregon History Society to
provide interpretive services at the Bybee farm and museum as part of the historical projects at
Howell Territorial Park. He said they were uniquely qualified to provide this service. He
recommended an aye vote.

Vote: The vote was 5 aye/ 0 nay/ 0 abstain. The motion passed unanimously
with Councilors Kvistad and Bragdon absent from the vote.

Presiding Officer Monroe adjourned the contract review board and reconvened the Metro
council.

Presiding Officer Monroe announced that some members of Local 483 were present and
wanted to address the council.

Jim McEchron, Business Manager for Laborers Local 483, Municipal Employees, 4621 NE
74th, Portland, OR, said he had come to extend an invitation to Council to attend a Labor Day
picnic at Oaks Park on September 6. His counterpart, Mr. Beatle, presented the Council with
t-shirts for the event. '

~ He noted they had been in contract negotiations since April and he felt it had been a positive and
cooperative process. He thought they were very close to getting the contract resolved as all of the
people at the table were problem solvers. He said they would go into mediation next week.

Richard Beatle, Secretary/Treasurer of Local 483, 8236 N. Dana, Portland, OR, did not speak
but handled out t-shirts to the council.
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Presiding Officer Monroe thanked him and said the council appreciated the dedication of the
people who worked at the Zoo and in the Parks Department. He said Council had been briefed by
Human Resources and they wanted a fair settlement also. He wanted Mr. McEchron to
understand that the Council did not negotiate the settlement, the Executive Officer did. Council
only got to approve the contract that came from that.

Mr. McEchron responded that this was not a bargaining session and he understood what the rule
was.

Councilor Atherton felt this was unusual in his experience, and asked if there was something he
wanted to communicate about the contract.

Mr. McEchron said no, they only wanted to extend an invitation to the picnic and tell where
they were in the negotiations. He was hopeful that they would come to an agreement that would
meet the needs of Metro and the users of the zoo and parks. He said the workforce was made up
of dedicated and committed people.

Presiding Officer Monroe thanked them for coming and encouraged the council to attend the
picnic.

12. COUNCILOR COMMUNICATION

Councilor Washington said the Enterprise Foundation and the Housing Development Center of
Portland were beginning to put together a regional acquisition fund to benefit people and
communities throughout the metropolitan area. The fund would be for available land acquisition
and the money would come from the Enterprise Foundation. He announced a reception on June
9th to get a sense of whether the council was interested in seeing this happen. He said he would
talk with each of the councilors in the next couple of days with more details and to find out
whether or not they wanted to support the project in principal.

He also noted that the process to determine use of the disposable savings was moving ahead
fairly quickly. He had information that the estimated savings for FY 99-00 was about $3.72
million, FY 00-01 about $6.3 million, FY 01-02 about $6.21 million, FY 02-03 about $6.41
million, and FY 03-04 about $6.62 million. He said they had been receiving lots of phone calls
and other information. He said the first public hearing would be next week at the REM
committee meeting. He invited the council to attend the hearings if they could. He said SWAC
would look at it on June 23 and 30 and he had asked the Presiding Officer to start council
deliberations on July 22. He asked them to hold open July 22 through the first week in August.
He also asked the Presiding Officer to have the Informal/EO and regular Council meetings
available to deliberate on the matter. He wanted to make sure all the public information was
available along with the SWAC information. August 4, and 11 if needed, would be available to
go to the rate review committee and back to REM and Council for action about September 8 and
9. He asked them to begin to think about what they wanted to do. He said he would not make
public his thoughts until after the public hearings at REM. He noted a great deal of interest in the
savings all over the community and said they should expect a lot of calls.



Metro Council Meeting
June 3, 1999
Page 15

Councilor Park asked if the numbers he cited included the savings from the STS contract and
did they reflect the buy-down in terms of the current tippage fee that disappears after the change
in the STS contract when the undesignated fund balance dropped out.

Councilor Washington said the information had been given to him as a thumbnail sketch. He
said there would be much more discussion.

Councilor Park emphasized to citizens that the numbers were very fluid and they should pay
attention to all the underlying factors that exist within those numbers, and not just the headlines.
He wanted people to be aware that the savings was not all new money falling into the Metro .
coffers.

Councilor Washington appreciated his thoughts and said the figures he had were estimated
savings. He said the public was invited to the REM hearings starting next Wednesday.

Councilor Atherton asked Councilor Washington if Metro was involved with Habitat for
Humanity.

Councilor Washington was not positive but he thought there might be a representative from
Habitat for Humanity on HTAC, but Metro was not directly involved with those organizations.
He said he was very familiar with what they did. He said the Council tried to just be the rallying
agency to deal with the issue on a region wide basis.

Councilor Atherton commented about the letter they, and with other cities as well, had sent to
the state requesting a hearing regarding the 20 year land supply. He said to his knowledge, they
had not even received the courtesy of a response. He felt there was nothing to be gained and
everything to be lost by not having level, forthright conversations about issues that were
important to people. He asked Presiding Officer Monroe for a comment.

Presiding Officer Monroe said the only thing he could say was they should make sure Metro
did not operate that way.

11. ADJOURN

There being no further business to come before the Metro Council, Presiding Officer Monroe
adjourned the meeting at 4:26 p.m.

Prepared by,

Chﬁsﬂ{ningn( %

Clerk of the Council

Document Document Date Document Title TO/FROM RES/ORD
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BEFORE THE METRO COUNCIL

AN ORDINANCE AMENDING THE FY 1998-99 ORDINANCE NO. 99-808
BUDGET AND APPROPRIATIONS
SCHEDULE IN THE GROWTH MANAGEMENT
DEPARTMENT OF THE PLANNING FUND
TRANSFERRING $42,350 FROM
CONTINGENCY TO PERSONAL SERVICES
TO FUND ANNEXATION PROCESSING
SERVICES PURCHASED BY LOCAL
JURISDICTIONS; AND DECLARING AN

EMERGENCY

Introduced by Mike Burton,
Executive Officer

N st st sl i i g gy’ “uat “wue?

WHEREAS, The Metro Council has reviewed and considered the need to
transfer appropriations with the FY 1998-99 Budget; and

WHEREAS, The need for a transfer of appropriation has been justified; and
WHEREAS, Adequate funds exist for other identified needs; now, therefore,
THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. That the FY 1998-99 Budget and Schedule of Appropriations for the Planning
Fund are hereby amended as shown in the column entitled “Revision” of Exhibits A and
B to this Ordinance for the purpose of transferring $42,350 from Contingency to
Personal Services in the Growth Management Department to fund annexation
processing services purchased by local jurisdictions.

2. This Ordinance being necessary for the immediate preservation of the public
health, safety or welfare of the Metro area in order to meet obligations and comply with -
- Oregon Budget Law, an emergency is declared to exist, and this Ordinance takes effect

upon passage.
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ADOPTED by the Metro Council this day of , 1999,
Rod Monroe, Presiding Officer
ATTEST: : Approved as to Form:
Recording Secretary Daniel B. Cooper, General Counsel

i:\budget\fy98-99\budord\growth\ordinance.doc



Exhibit A
Ordinance No. 99-808

‘Planning Fund

Current _ Revised
_ Budget Revision Budget
ACCT - DESCRIPTION FTE Amount FTE Amount FTE Amount
Growth Management
Personal Services
SALWGE Salaries & Wages
5010  Reg Employcces-Full Time-Exempt
Administrative Assistant 1.00 36,621 0 1.00 36,621
Assoc Public Affairs Specialist 0.98 44376 0 0.98 44,376
Assoc. Management Analyst 1.00 39,678 0 1.00 39,678
Assoc. Regional Planner 6.95 299,985 0 6.95 299,988
Asst. Regional Planner 6.00 231,142 0 6.00 231,142
Asst. Trans. Planner 0.05 2,041 0 0.05 2,041
Manager ' 0.02 1,391 0 0.02 1,391
Principal Management Analyst 035 20,146 0 035 - 20,146
Senior Accountant 0.30 14,917 0 030 14,917
Senior Director 1.00 96,775 0 1.00 96,775
Senior Management Analyst 1.65 88,709 0 1.65 88,709
Senior Manager 0.98 73,156 0 098 73,156
Senior Program Supervisor 5.67 353,979 0 5.67 353,979
Senior Regional Planner 8.75 466,001 0 8.75 466,001
5015  Reg Empl-Full Time-Non-Exempt
Administrative Secretary 1.00 33,636 0 1.00 33,636
Planning Technician 1.00 26,316 0 1.00 26,316
Program Assistant 1 1.00 29,077 0 1.00 29,077
5030  Temporary Employees 12,646 32,128 44,774
FRINGE  Fringe Benefits '
5100 Fringe Benefits 645,354 10,222 655,576
Total Personal Services 37.70 $2,515,946 0.00 $42,350 37.70 $2,558,296
“Total Materials & Services $1,770,099 S0 $1,770,099
Total Debt Service $96,007 S0 596,007
Total Capital Outiay §54,164 S0 $54,164
Total Interfund Transfers $880,816 S0 $880,816
Contingency and Ending Balance
CONT Contingency .
__5999  Contingency _ 149,135 (42,350) 106,785
Total Contingency and Ending Balance $149,135 (542,350) $106,785
TOTAL REQUIREMENTS 37.70 $5,466,167 0.00 $0  37.70 55&167

i:\budget\fy98-99\budord\growth\Planning A1 : 5/19/99; 12:48 PM



Exhibit B
Ordinance 99-808
FY 1998-99 SCHEDULE OF APPROPRIATIONS

Current Revised
Budget Revision Budget
PLANNING FUND
Transportation Planning
Personal Services $3,914,573 $0 . $3,914,573
Materials & Services 13,311,140 0 13,311,140
Debt Service 2,123,500 0 2,123,500
Capital Outlay 69,775 0 69,775
Subtotal 19,418,988 0 19,418,988
Growth Management Services :
Personal Services 2,515,946 42,350 2,558,296
Materials & Services 1,770,099 0 1,770,099
Debt Service 96,007 0 96,007
Capital Outlay 54,164 0 54,164
Subtotal 4436216 42,350 4,478,566
General Expenses .
Interfund Transfers 2,282,136 . 0 2,282,136
Contingency 368,122 (42,350) 325,772
Subtotal : 2,650,258 (42,350) 2,607,908
Unappropriated Balance 0 0 0
Total Fund Requirements $26,505,462 $0 $26,505,462

i:\budget\f38-99\budord\growth\Schedc B-1 5/19/99; 12:48 PM



STAFF REPORT

- CONSIDERATION OF ORDINANCE 99-808 AMENDING THE FY 1998-99 BUDGET
AND APPROPRIATIONS SCHEDULE IN THE PLANNING FUND TRANSFERRING
$42,350 FROM CONTINGENCY TO PERSONAL SERVICES IN THE GROWTH
MANAGEMENT DEPARTMENT TO FUND ANNEXATION PROCESSING SERVICES
PURCHASED BY LOCAL JURISDICTIONS; AND DECLARING AN EMERGENCY.

Date: May 21, 1999 Presented by: Elaine Wilkerson
. Sherry Oeser

FACTUAL BACKGROUND AND ANALYSIS

On January 1, 1999, the duties of the Portland Metropolitan Boundary Commission
became the responsibility of the local jurisdictions with Metro taking on the role of
providing a boundary appeals commission. The Boundary Commission’s records were
moved to Metro so that past actions are available for reference and research. In
addition, Metro offered local jurisdictions optional annexation processing services on a
fee for service basis. The local jurisdictions paid for this service and Metro hired a
temporary employee to provide the services.

This action requests the transfer of $42,350 from Contingency to Personal Services to
provide the additional appropriation for the temporary position. Although not reflected
in this action due to potential Budget Law violations, Metro has received revenue from
the local jurisdictions sufficient to cover the requested Contingency transfer.

The department is in the process of evaluating these services to determine if they will
continue in FY 1999-00.

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends approval of Ordinance No. 99-808.

KTR:
\\metro2\admsrv\depts\finance\budget\fy98-99\budord\growth\staff report.doc
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Agenda Item Number 8.2
Ordinance No. 99-809, For the Purpose of Amending Ordinance No. 98-788C Which Amends the
Metro Urban Growth Boundary and the 2040 Growth Concept Map in Ordinance No. 95-625A in Urban
Reserve Area 55 of Washington County.
First Reading
Metro Council Meeting

Thursday, June 10,1999
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING ) ORDINANCE NO 99-809

ORDINANCE NO. 98-788C WHICH )

AMENDS THE METRO URBAN ) Introduced by Growth Management
GROWTH BOUNDARY AND THE 2040 ) Committee

GROWTH CONCEPT MAP IN )

ORDINANCE 95-625A IN URBAN )

RESERVE AREA 55 OF WASHINGTON

COUNTY

WHEREAS, the Metro Council désignated urban reserve areas in Ordinance No. 96-
655E, including the portion of urban reserve area 55 inside Metro jurisdiction; and

WHEREAS, urban reserve study areas were shown on the 2040 Growth Concept map
adopted as part of the Regional Urban Growth Goals and Obj_ectives in Ordinance No. 95-625A
and the map was amended by Ordinance No. 96-655E to show urban reserve areas; and

WHEREAS, Ordinance No. 96-655E is not acknowledged because it has been appealed
to the Oregon Court of Appeals; and

WHEREAS, ORS 197.298(1)(a) requires that land designated as urban reserve land by
Metro shall be the first priority land for inclusion in the Metro Urban Growth Boundary; and

WHEREAS, the Metro Council initiated a series of legislative amendments to the Urban
Growth Boundary in 1998 as required by ORS 197.299(2)(a), including this ordinance for lands
inside the Metro jurisdictional boundary; and |

WHEREAS, notice of hearings was published and mailed in compliance with Metro
Code 3.01.050(b), (c) and (d); and

- WHEREAS, a series of hearings was held before the Council Growth Management

Committee on October 6, 13, 20 and 27, and before the full Metro Council on November 10, 12,
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16, 17, 19 and December 3, 1998 prior to adoption of Ordinance No. 98-788C on December 17,
1998; and

WHEREAS, notice of Proposed Amendment for urban reserve area 55, consistent with
Metro Code and ORS 197.610(1), was received by thé Oregon Department of Land Conservation
and Development at least 45 days prior to the December 3, 1998 ﬁnal hearing; and

WHEREAS, the staff report for these areas was available at least seven days prior to the
December 3, 1998 final hearing; and

WHEREAS, Metro Code 3.'01.012(c)(3) requires designation of regional design types
consistent with the 2040 Growth Concept for the land added to the UGB; and |

WHEREAS, Notice of Adoption of Ordinance No. 98-788C was filed on December 18,
1998, prior to four Notices of Appeal being filed with the Land Use Board of Appeal (LUBA);
and

WHEREAS, the Metro Council authorized a .notice'of withdrawal of Ordinance No. 98-
788C for reconsideration under LUBA’s rules in Resolution No. 99-2769 on March 18, 1999,
and

WHEREAS, the Metro Council Growth Management Committee held a public hearing
on reconsideration of Ordinance No. 98-788C on May 26, 1999, and the Metro Council left the
record open for written testimony until June 10, 1999; and

WHEREAS, the Metro Council considered all the evidence in the record, including
public testimony in October, November, and December, 1998 hearings on Ordinance No. 98-
788C and the hearing and written testimony on this ordinance to decide proposed amendments to

the Urban Growth Boundary; and
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WHEREAS, conditions of approval are necessary to assure that these urban reserve areas
* added to the Urban Growth Boundary are used to meet the need for housing consistent with ORS
197.299(2)(a) and the acknowledged 2040 Growth Concept; now therefore,

THE METRO COUNCIL HEREBY ORDAINS AS FOLLOWS:

1. Regional design types consistent with the Metro 2040 Growth Concept for the
land added tc the Metro Urban Growth Boundary by this ordinance as shown on attached
Exhibit A are hereby adopted.

2. The Metro Urban Growth Boundary is hereby amended to add the lands shown on
the map in Exhibit B, attached, and incorporated by reference herein (hereinaﬁe;, the “Lands”).

3. The 2040 Growth Concept map adopted as part of Ordinance No. 95-625A is
hereby amended to show the Lands in Exhibit B as within the UGB, instead of urban reserves.

4. This amendment of the Metro Urban Growth Boundary is based on Findings of
Fact and Conclusions in Exhibit C, attached hereto and incorporated by reference herein. The
Findings of Fact and Conclusions refer in a number of instances to the designation of laﬁds as
urban reserves and the fact that urban reserves are required to be considered first for additions to
the Metro Urban Growth Boundary. All references in the Findings of Fact and Conclusions to
urban reserves shall be construed only as describing the geographic areas designated in
Ordinance No. 96-655E, and not as relying on the legal status of those arcas as urban reserves.
Notwithstanding any other provision of this Ordinance or the Findings of Fact or Conclusions
supporting this Ordinance, the Council relies on the legal status of the Lands as urban reserves in
adopting this Ordinance only as an alternative, and no provision of this Ordinance shall be
construed as a final decision by the Council regarding the urban reserve status of the Lands or of

other lands within Metro’s jurisdictional boundary or of any other lands. The Findings of Fact
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and Conclusions also contain some reference to portions of urban reserve areas that are outside
Metro’s district boundary. Findings of Fact and Conclusions referring to lands outside Metro’s
district boundary in URA 55 and planned facilities on those lands are not adopted by the Council
to the extent that they relate to the suitability of such lands for future urbanization.

5. In support of Findings and Conclusions adopted in Section 2 of this Ordinance,
the Council hereby designates as the record herein those documents submitted and before the
Council for consideration on these lands during the periods between the October 6, 1998 Growth
Management hearing, and the December 3, 1998 final hearing and final adoption of Ordinance
No. 98-788C, the period between the March 18, 1999 hearing of the Growth Management
Committee on Resolution No. 99-2769 and the Metro Counqil closing of the record for this
Ordinance on June 10, 1999.

6. The amendment of the Metro Urban Growth Boundary is subject to the following
conditions of approval: .

A. The land added to the Urban Growth Boundary by this ordinance shall be
planned and zonéd for housing uses to the extent and in a manner consistent with the
acknowledged 2040 Growth Concept text and the regional design types for the Lands shown on
Exhibit A.

B. Prior to conversion of the new urbanizable Land to urban land available
for development, the City of Hillsboro shall amend its cofnprehensive plan to incorporate an
urban reserve plan for only the Lands as required by Métro Code and Title 11 of the Urban
Growth Management Functional Plan. The urban reserve plan shall demonstrate- that the Lands

will be developed consistent with Metro Code section 3.01.012. The urban reserve plan
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provisions to be added to the city’s comprehensive plan shall include, but are not limited to, tﬁe
following:

(1)  The portions of the Lands west of River Road shall be designated
for parks, greenspaces, Title 3 and recreation corridor uses substantially as shown on Exhibit D.

(2)  The portion of the Lands shown as “low-medium density”
residential areas on Exhibit D shall be assigned low-medium density zoning of at least 7 dwelling
units per net developable acre;

(3)  Development in the Gordon Creek neighborhood/main street
around the SE Davis - Brookward intersection shown on Exhibit D shall be assigned the
following zoning:

| a The portion of the Lands shown as “Medium-high” density
shall be assigned zoning averaging of at least 22 dwelling units per net developable acre;
b. " The po'rtion of the Lands shown as “mixed use-high
density” shall be assigned zoning of at least 29 dwelling units per net developable acre.

(4)  Affordable housing shall be enhanced by zoning at least 35 acres
of apartments, senior housing, or other fnulti-family housing among the hJ;gher density residential
zoning in the Gordon Creek neighborhood/main street area averaging at least 25 dwelling units
per net developable acre.

C. Adoption of an urban cdmprehensive plan designation and urban zoning
for this area shall include means to assure that speed, temperature, sedimentation and chemical

composition of the stormwater runoff meet State and Federal water quality standards.
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D. Urban zoning shall address on-site stormwater detention requirements.
The City shall consider a requirement that the amount of stormwater runoff after completion of
development shall not be greater than the stormwater runoff before development.

E. Adoption of an urban comprehensive Plan desigﬁation and urban zoning
for the subject area shall be approved only after the citly. has complied with all Title III
Functional Plan requirements, and has addressed Federal requirements adopted pursuant to the
Endangered Species Act. |

F. Prior to the conversion of the urbanizable land created by this ordinance to
urban land available for development, the City’s comprehensive plan shall be amended to include
the following provisions:

¢)) The functional classification of the Thalatin Valley Highway shall
remain “principal arterial” consistent with the Regional Motor Vehicles System Map (1997) of
the Regional Framework Plan.

(2)  The transportation element of the comprehensive plan shall be
amended to require the Access Management Strategies in the August 25, 1998 Draft Hillsboro
TSP, or substantially equivalent policies. |

3) The transportation element of the comprehensive plan shall be
amended to adopt the alternative Level of Service provision authorized by Title 6 of Metro’s
Urban Growth Management Functional Plan at Metro Code 3.07.640 for the road system planned
for this land added to the urban growth boundary by this ordinance.

(4)  The transportation element of the comprehensive plan shall be

amended to require the number of local street connections per mile required by Title 6 of Metro’s
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Urban Growth Management Functional Plan at Metro Code 3.07.630 for the road system planned
for the land added to the urban growth boundary by this ordinance.

(5)  The transportation element of the comprehensive plan shall require
the City to coordinate transit service with Tri-Met to phase in increaséd transit service as this
area is developed.

(6) Amendments to the public facilities plan in the Traﬁsportation
System Plan shall be made with rough cost estimates for each of the following on-site
transportation facilities needed for this area to address existing and future needed road
improvements as identified in the tranéportation report of the urban reserve plan:

J Davis Road from River Road to Gordon Creek
neighborhood/mainstreet center: ne‘w two lane community street.

.o ~ Davis Road through the Gordon Creek

neighborhood/mainstreet center: new three lane community boulevard.

ob " Davis Road through the Gordon Creek neighborhood/
mainstreet center to Century Blvd.: new two lane community street.

. Brookwood Ave. from TV Highway to Gordon Creek
neighborhood/rﬁainstreet center: new two lane community street.

. Brookwood to Gordon Creek neighborhood/mainstreet
center: new three lane community boulf:vard.

. Century Blvd. from TV Highway to Davis Road: new two
lane community street.

Alexander St. from Brookwood Ave. to 229th: new two

lane collector.
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J River Road from Witch Hazel to Gordon Creek: new three

lane arterial. |
@) Amendments to the Public Facilities Plan shall be made with rough

cost estimates for each of the following off-site transportation facilities needed for .this area to
address existing and future needed road improvements identiﬁed in the approved urban reserve
plan: |

e River Road from Gordon Creek to Rosedale Road: reconstruct
to two lanes.

e River Road at Witch ngel: left turn lane, signalization.

e Brookwood/Witch Hazel at TV Highway: realignment, added
lanes, new traffic and RR signalization.

e Brookwood from TV Highway to Baseline: reconstruct to 3
lanes, and rebuild curves at Ash St. and Golden Road.

e Brookwood Ave. from Baseline to Cornell: construct to three
lanes.

¢ Century Blvd. from Baseline to Century High School: new
three lane roadway eﬁtension.

e Century Blvd. from Baseline to Comell Road: reconstruct to
three lanes.

e 229th from 2,000 feet north of Butternut Creek to Rosedale
Road: recoﬁstruct two lanes.

e Brookwood at Cedar Street: channelization and signalization.

e Brookwood at Bently: channelization and signalization.
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e Brookwood at Golden: channelization and signalizaﬁon.

(8)  The transportation element of the comprehensive plan shall be
amended to require completion of a corridor study of the Tualatin Valley Highway prior to urban
development approvals for land added to the urban growth boundary by this ordinance to provide
additional means of maintaining the through traffic capacity while providing acceptable access to
and across this highway.

9) A school site plan consistent with ORS 195.110 that addresses the
future needed school sites identified in the urbanreserve plan.

(10) Funding strétegies and planning requirements shall be adopted for

‘the acquisition and protection of adequate land to meet or exqeed locally adopted level of service
standards for provision of public parks, natural areas, trails, and recreational facilities. Lands
which are undeveloped due to natural hazards or environmental protection purposes (i.e., steep
slopes, floodways, riparian corridors, wetlands, etc.) shall only be considered to meet the natural
area level of service standards if the land will be preserved in perpetuity for public benefit.

G. The City of Hillsboro and Washington County shall coordinate
transportation facilities to provide appropvriate farm vehicle access to farm land outside, but
adjacent to, the new urban growth boundary established by this ordinance.

7. Consistent with ORS 268.39.0(3) and ORS 195.025(1), Washington County and |

the City of Hillsboro shall include the area added to the Urban Growth Boundary by this
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Ordinance as shown on the map in Exhibit B in applicable text and map provisions of their

comprehensive plans.
ADOPTED by the Metro Council this____ day of . 1999.
Rod Monroe, Presiding Officer
ATTEST: ‘ Approved as to Form:
Recording Secretary Daniel B. Cooper, General Counsel

i:\docs#07.p&d\02ugb\02amendm.ent\13legamd.app\020rd987.88c\finwacos.doc
6/2/99
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EXHIBITS A AND B TO ORDINANCE NO. 99-809 WILL BE AVAILABLE AT THE
JUNE 10TH METRO COUNCIL MEETING, THE FIRST READING OF THE

ORDINANCE



EXHIBIT C

ADOPTED FINDINGS AND CONCLUSIONS
ORDINANCE 99-809 (URA 55)

3.01.015(¢) |

Based on the 1998 analysis for Metro Code 3.01.0120(b)(1)(A), there is insufficient land
available in the current UGB for about 32,400 housing units. Urban reserve areas with a
proposed urban reserve plan under Council consideration in 1998 would provide less than
10,000 units. Even if all these proposed urban reserve plans are approved in 1998, there is
insufficient land available with a proposed urban reserve plan to meet the statutory
requirement for 1998 that land for one-half the need be added to the UGB.

These findings address only those lands included in this Ordinance. These are lands in
URA 55 that are not designated for EFU.! The City of Hillsboro has opted to include this
area in part of its Hillsboro South Hillsboro Urban Reserve Concept Plan. However, only
that part of that Plan that applies to the land included in this ordinance is applicable here.
The applicable concept plan provisions for URA 55 must be capable of being implemented
separate from any concept plan for the remainder of the South Hillsboro Plan. Therefore,
the portion of the concept plan for URA 55 must satisfy Metro Code section 3.01.012(e).
Those criteria will be addressed at the end of these findings.

3.01.020(a)

Metro Code section 3.01.020 contains the complete requirements for amending the
regional UGB. The code provisions have been acknowledged to comply with Statewide
Planning Goals 2 and 14. They satisfy Metro’s Regional Growth Goals and Objectives
(RUGGO), as well. Since the Metro Code has been acknowledged by the Land
Conservation and Development Commission, compliance with this code section satisfies
Goals 2 and 14. Alternatively, application of this section constitutes compliance with ORS
197.298 which sets land priorities for lands amended into the UGB because the lands being
added to the UGB are designated urban reserve areas. Amendment of the UGB must also
comply with other state statutes and administrative rule, if applicable.

3.01.020(b)(1) and (2) General Need Factors

This acknowledged code section corresponds to Factors 1 and 2 of Goal 14. The need for
urban growth boundary amendments may be demonstrated, generally, using either Factor 1
or Factor 2 or both. This acknowledged code section predates ORS 197.298(3). Therefore,
need may, also, be met by complying with this statute on specific land need.

3.01.020(b)(1)(A) Factor 1

The Metro Code requires that the demonstration of need shall include a forecast of regional
population and employment. The forecast must also include a forecast of net developable
land need. Concurrent with these forecasts, completion of an inventory of net developable
land is required.

' References to URA 55 in these findings refer only to the lands included in Exhibit B of this ordinance.
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The regional population and employment forecast, net developable land need and inventory
of developable land are contained in Metro’s Urban Growth Report (UGR). The first draft
of the UGR was presented to the Metro Council in March, 1996. After public hearings, the
Council directed the Metro Executive Officer and Staff to conduct further research on
urban growth demand. The results of this research were presented to the Council in the
second draft of the UGR in June, 1996. On December 18, 1997, the Metro Council
adopted the final UGR in Resolution No. 97-2559B to comply with ORS 197.299(1). That
final report estimated a UGB capacity deficit from 29,350 to 32,370 dwelling units and
2,900 jobs.

The UGR has two components. It contains the 2017 Regional Forecast which projects
households and population, in demand for dwelling units, and demand for employment to
the year 2017. This forecast represents an update of the 2015 Regional Forecast which
made projections for three separate 25-year growth scenarios - Medium Growth, High
Growth and Low Growth. The UGR predicted that the Medium Growth scenario has the
highest likelihood of being realized over the 20 year forecast horizon. This forecast will be
extended to 2019 or 2020 when UGB amendments are completed by December, 1999 as
required by ORS 197.299(2)(b). '

The UGR also contains a Buildable Land and Capacity Analysis for the Metro UGB. The
analysis estimates the supply of land inside the current UGB sufficient to meet future
development for industrial, retail and commercial uses and lands “available and necessary
for residential uses” under state law. ORS 197.295(1). The conclusion of the developable
lands capacity analysis was that the region does not have a 20-year supply of land inside
the current UGB.

Two recent reports update data in the UGR: the Urban Growth Report Addendum
(UGRA), and the Urban Growth Boundary Assessment of Need (UGBAN). The UGRA
~was completed August 26, 1998. The UGRA uses the same methodology as the UGR and
updates UGR data in three areas. First, the data on vacant lands were updated from 1994
information to include 1997 data. Second, the analysis of actual residential redevelopment
and infill rates were measured for 1995 and 1996 to refine the estimates used in the UGR.
Third, the inventory of unbuildable land inside the UGB was revised to better identify land
- constrained by environmental features.

The UGRA also provides data on two scenarios for assessing the amount of developable
land inside the UGB that will be constrained by Title 3 of Metro’s Urban Growth '
Management Functional Plan. These estimates reflect 1998 adoption of the map of Title 3
regulated land. The first scenario calculates total developable land assuming a regionwide
200-foot buffer from the centerline of streams and for steep slopes greater than 25 percent.
This assumption is a conservative estimate of additional required buffer widths that could
be required as a result of two contingencies, the Endangered Species Act (ESA) listing of
lower Columbia River Steelhead and Metro’s Fish and Wildlife Habitat planning. Both are
in early stages of development. The second scenario calculates total developable land
assuming only the buffer widths as required by Sections 1-4 of Title 3 on the 1998 map
which provide performance standards for regional water quality and flood control.



Metro Staff have a completed a draft work plan for Title 3, Section 5 Fish and Wildlife
Habitat protection which will be coordinated with existing Statewide Planning Goal 5
planning in the region. The work plan describes the research necessary to determine the
scientific basis for buffers beyond those adopted for statewide Goal 6 and 7 purposes in
riparian corridors, wetlands. These and other Goal 5 resources may require additional
regulation that may be included in a regional functional plan. The work plan also sets a
schedule for determining a methodology by which buffers can be applied to identified
Goal 5 and regional resources. It is anticipated that this analysis will be available in 1999,
and that the Council can determine at that time whether regionwide buffers up to 200 will
be necessary to protect identified Goal 5 and ESA listed resources. That information will
be included in the refined UGB capacity analysis prior to or concurrent with UGB
amendments required to expand the UGB to bring in the remaining one half of needed land
in 1999 as required by ORS 197.299(2)(b).

In March, 1998, National Marine Fisheries Service (NMFS) listed lower Columbia River
Steelhead as a threatened species under the ESA. The listing affects a major portion of the
Metro region because the listing includes the Willamette River up to the Oregon City falls.
NMEFS is also reviewing a petition to list salmonid species in the upper Willamette River
above the falls and a decision is expected in 1999. To conserve listed steelhead may
require buffers along regional streams which are in excess of the vegetated corridors
required by the water quality and flood management provisions of Title 3 of the Functional
Plan. NMFS has not yet promulgated rules which they are authorized to adopt under
section 4(d) of the ESA, which contain restrictions to conserve threatened steelhead.
However, the 4(d) rule is anticipated to be in place by early 1999. At that time, the Metro
Council will have more specific information upon which to refine its Buildable Land and
Capacity Analysis.

The UGBAN was completed in October, 1998. This report summarizes all of Metro’s
efforts to assess the supply of developable land inside the UGB, and Metro’s efforts to
maximize the capacity of the current UGB. This updating of information in the UGRA and
analysis in the UGBAN demonstrates that Metro has taken measures to increase the
capacity of the UGB to accommodate unmet forecasted need for housing in the region.
The Council finds these analyses sufficient evidence upon which to amend the UGB to
satisfy the requirements of ORS 197.299(2)(a). However, more study is needed in 1999 to
estimate the impact of the Functional Plan and to account for stream buffer requirements
resulting from Metro’s Fish and Wildlife Habitat planning and National Marine Fisheries
Service restrictions for Lower Willamette River Steelhead. The Council will revisit the
UGB capacity assumptions with refined data prior to or concurrent with amending the
UGB in 1999 to accommodate the remaining land needed as mandated by

ORS 197.299(2)(b).



3.01.020(b)(1)(B)

The Metro Code requires a regional forecast and inventory “along with all other
appropriate data” to be completed to determine whether the projected need for land to
accommodate the forecast of population and employment is greater than the supply of
buildable land inside the UGB.

The UGR compares the 2017 Regional Forecast with the Buildable Land and Capacity
Analysis for the Metro UGB. The UGR found that the current supply of buildable land
inside the UGB can accommodate about 217, 430 dwelling units and about 473,100 jobs.
However, the regional forecast estimates that by 2017, the housing need will be for
approximately 249,800 dwelling units and the employment need with be about 476,000
jobs. This leaves a deficit of developable land inside the current UGB needed to
accommodate about 32, 370 dwelling units and 2,900 jobs. The UGR indicated that at an
estimated average 2040 Growth Concept density of 10 dwelling units per net developable
acre, between 4,100 and 4,800 gross acres need to be added to the regional UGB to
accommodate the need to comply with ORS 197.299(2). The Metro Council held a public
hearing, providing the opportunity for public comment on Resolution No. 97-2559B on
December 18, 1997.

3.01.020(b)(1)(C)

Since the inventory of net developable land is less than the forecasted need, the Metro
Code requires an analysis to determine whether there is a surplus of developable land in
one or more land use categories that could be suitable to meet that need without expanding
the UGB.

The UGBAN discusses Metro’s Functional Plan, which was an early implementation
measure consistent with ORS 197.296. Under its statutory authority to adopt functional
plans, Metro may require or recommend changes to the comprehensive plans and
implementing ordinances of the 24 cities and three counties in Metro’s jurisdiction. In
1996, the Metro Council adopted the Functional Plan which set targets for housing density
with the goal of not having to expand the UGB at the time of this five-year need update.
However, these targets were set prior to the requirements in ORS 197.299 that Metro must
assess the need for developable land and amend the regional UGB to accommodate at least
_ one half of that need in 1998. Full compliance with the Functional Plan is not required

- until February, 1999. At that time, unless Metro approves an extension, local governments
will adopt amendments to their comprehensive plans and implementing ordinances to
accommodate housing densities on future development that are consistent with the 2040
Growth Concept design types. The Functional Plan requirements direct development of all
residential 1ands at higher densities than existing comprehensive plans.

The UGBAN also considered the potential for conversion of industrial lands to residential
uses to address the unmet need. Based on regional review of industrial lands and
compliance plans submitted by jurisdictions which have a significant amount of industrial
land, the UGBAN concludes that regionwide there is minimal opportunity to redirect



industrial 1and to accommodate housing because those areas are already jobs poor or
converting employment to housing will have adverse impacts on the 2040 Growth Concept
goal.of creating complete communities where residents have close access to jobs and
services.

3.01.020(b)(1)(D)

Consideration of a legislative amendment requires “review of an analysis of land outside
the present UGB to determine areas best suited for expansion of the UGB to meet the
identified need” (emphasis added). This analysis was done in stages. The first stage was
to identify lands outside the UGB which cannot meet the need (see Appendix A). The
second stage was designation of urban reserves. The third stage was a productivity
analysis of urban reserves. Phase I of that analysis narrows the 18,600 acres of urban
reserves designated to the year 2040 to 12,000 acres studied in Phase II. The analysis rated
the productivity of 12,000 acres. Then, in Phase II, in the absence of 1998 quasi-judicial
applications for UGB amendments, the Metro Council identified lands among the most
productive Phase II lands which had begun conceptual plans for 1998 UGB amendment
consideration. All of the lands considered for 1998 UGB amendment may be needed to
comply with ORS 197.299 by December, 1999.

The Council reviewed exception lands outside the UGB which are not designated as urban
reserves. That analysis is contained in Exhibit A of the staff reports and is entitled
“Exception Lands Not Considered as Alternative Sites for Urban Growth Boundary
Expansion.” This report and accompanying map are attached as Appendix A and are
incorporated into these findings by this reference. The factors that weighed against
inclusion in the UGB included lands zoned for EFU, lands that would eliminate the
separation between communities, lands more than one mile from the existing UGB and
noncontiguous areas. In addition, natural features and settlement patterns that effect the
buildability of land were also considered. These features include steep slope, lands in the
FEMA 100-year floodplain and small acreage single family residential areas.

The Council then considered the urban reserves designated in March, 1997. That process
was the culmination of several years of analysis, public hearings and study of lands
adjacent to the UGB which were deemed suitable for urbanization as measured by Goal 14,
factors 3 through 7 and the exceptions criteria of Goal 2. State law sets priorities for
amending the UGB which requires that urban reserves generally be considered for
urbanization before other lands. ORS 197.298(1). All urban reserves were then reviewed
in the Productivity Analysis to determine those urban reserves which where relatively more
efficient to serve in the near term to comply with the deadline set by ORS 197.299(2)(a).

The Productivity Analysis was conducted in two phases. Phase 1 analysis examined all
18,571 acres of urban reserve land. The analysis generated an inventory of buildable land
within the urban reserves to determine the range in the amount of land that might be
needed to accommodate about 32,400 dwelling units and 2,900 jobs. Phase 2 selected a
subset of the total urban reserves which would be most efficiently serviced and maximize
the efficiency of the existing UGB. Those selection criteria included:

-5-



e Inclusion of urban reserves in first tier urban reserves. The Metro Code
requires that first tier urban reserves be considered for UGB expansion prior to
consideration of other urban reserves. The Productivity Analysis included first
tier lands in part to satisfy this requirement.

e Proximity to UGB. While all urban reserves are adjacent to the UGB, the
analysis did not select urban reserves that would require other more proximate
urban reserves to be developed first before they could develop.

e Productivity Ratio. The Productivity Analysis focused on urban reserves which
have a higher ratio of net buildable land to gross acres. Only urban reserves
with at least 40 percent buildable land to gross acreage were selected for
Phase 2.

e Serviceability Rating. Phase 1 considered the 1996 Utility Feasibility Analysis
provided by KCM and the 1998 Urban Reserves Planning Status Report as a
baseline for doing further serviceability research. If these reports indicated that
the service was easy or moderate, then the urban reserve could be selected for
Phase 2 analysis.

e Exceptions. Some urban reserves were selected for Phase 2 analysis even
though serviceability was difficult if the urban reserve had a high productivity
rating (70-80%) or there were existing urban reserve planning efforts under
way. ' :

The productivity analysis resulted in a comparative analysis of the public facilities .
efficiencies for about 12,000 acres.

The Council then reviewed the urban reserves identified in Phase 2 of the Productivity
Analysis to determine whether sufficient information was available at this time to
corroborate the service assumptions used for individual urban reserves. This analysis is -
found in Exhibit B of the staff reports and is attached as Appendix B and incorporated into
these findings by this reference. This report identifies urban reserves where the cost
estimates may not be reliable because there is little actual data available on service
feasibility or funding sources for extension of existing services. The report also identifies
urban reserves which, if urbanized, would exacerbate an existing subregional jobs/housing
imbalance. The Council finds that the remaining urban reserves are those for which there
is sufficient information at this time upon which to consider specific UGB amendments.

The identified need for about 32,000 dwelling units for a 20-year UGB must be fully
accommodated by December, 1999. ORS 197.299(2)(a) requires half of that need to be
accommodated within one year of the December, 1999 need analysis. This statutory.
requirement, to do half the needed UGB amendments by a date certain, affects the analysis
of land outside the UGB to meet the identified need. The staff reports on the urban reserve
areas identified for 1998 legislative UGB amendment consideration conclude that if all
these lands were added to the UGB only about 28,700 dwelling units would be
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accommodated. Therefore, all of these lands, and more are the “best suited” lands outside
the UGB to meet the identified need.

3.01.020(b)(3)
Factor 3: Orderly and economic provision of public facilities and services.

(A)  For the purposes of this section, economic provision shall mean the lowest
public cost provision of urban services. When comparing alternative sites with
regard to factor 3, the best site shall be that site which has the lowest net increase in
the total cost for provision of all urban services. In addition, the comparison may
show how the proposal minimizes the cost burden to other areas outside the subject
area proposed to be brought into the boundary. :

The Productivity Analysis assumed the following 2040 design types for URA #55: Inner
Neighborhoods (96 percent) and Main Street (4 percent). According to the draft Urban
Reserve Concept Plan for the exception areas in URA 55, dated November 16, 1998,
Table 15 also confirms the use of both of these design types in the Plan. Although no
percentages are given, the design type of “Main Street/Neighborhood Center” shows a
proposed density of 48; the design type of “Inner Neighborhoods™ shows a proposed
density of 12. Based on this assumption, the average density of URA #55 is at least 10
dwelling units per net buildable residential acre.

The cost of providing services to URAs were compared by calculating dwelling unit
equivalents . The total estimated cost for wastewater, water, stormwater and transportation
is expressed in staff reports as cost per Dwelling Unit Equivalent (DUE). A DUE is an
estimate of service demand taking into consideration employment based needs as well. A
DUE is the Estimated Dwelling Units (EDUs) per URA plus the estimated employment per
URA. The total estimated cost for wastewater, water, stormwater and transportation for
URA 55 is $11,398 per DUE - the 6th lowest cost. The Council finds that this low per unit
cost estimate makes URA 55 among the better URAs for efficiency of providing services. -

(B)  For the purposes of this section, orderly shall mean the extension of services
from existing serviced areas to those areas which are immediately adjacent and
which are consistent with the manner of service provision. For the provision of
gravity sanitary sewers, this could mean a higher rating for an area within an
already served drainage basin. For the provision of transit, this would mean a
higher rating for an area which could be served by the extension of an existing
route, rather than an area which would require an entirely new route.

Wastewater

The majority of residences in URA 55 are currently served by septic systems. This URAis
adjacent to the City of Hillsboro and unincorporated Washington County. According to
the City of Hillsboro urban reserve plan, United Sewerage Agency (USA) will provide
wastewater treatment. USA’s Rock Creek Treatment Plant is immediately northwest of the



URA 55 and can serve the area if new collection facilities are provided. According to the
city of Hillsboro, USA has room on their site to expand capacity.

Provision of sanitary sewer to existing residential uses within this area will greatly reduce
the potential of any current or future effluent leakage from septic systems and drain fields
that would pollute ground water or degrade water quality in Gordon Creek and Witch
Hazel Creek. Extension of sanitary sewer within URA 55 may allow economies of scale to
be realized if these facilities are constructed at the same time and may reduce the overall
public costs. The Council finds that providing wastewater service to this area is feasible
and such provision will not compromise the existing service inside the UGB.

Water

The City of Hillsboro has stated that the City and the Joint Water Commission (JWC),
which includes Hillsboro, Forest Grove and Beaverton, will provide water service to the
URA. A 42-inch high-pressure transmission line exists north of the URA along the TV
Highway, which according to the staff report has the capacity to serve this URA. Also, the
recent enlargement of Barney Reservoir from 4000-acre feet of storage to 20,000 provided
the JWC with a significant increase in water availability. The Council finds that provision
of water service to URA 55 is feasible without compromising the existing service inside
the UGB.

Stormwater

The 1998 staff report states that there is no formal, piped stormwater collection system
existing in this area. The Council does not read this provision to require existing
stormwater facilities. The staff report shows that URA 55 presents significant
opportunities to plan for detention and water quality facilities. Such facilities can be
incorporated into the existing system of swales, stream corridors and previously converted
wetlands. These detention facilities will slow and delay water runoff and prevent
downstream flooding. Incorporation of water quality features will filter increased pollutant
loads from urban runoff and collect sediments before this runoff reaches streams and
creeks.

The City of Hillsboro is addressing this issue in their urban reserve plan. Providing
stormwater service to this area will not compromise the ability of the city to serve the areas
within the existing UGB because most of the treatment and detention will occur in the
immediate area. The specific water quality and detention systems for the basin shall be
determined in the comprehensive plan and zoning consistent with the conditions in this
ordinance. Compliance with these conditions will require basin studies will be necessary
to determine pre- and post-development run-off rates and release projections to eliminate
downstream flooding and prevent degradation of Witch Hazel Creek, Gordon Creek and
the Tualatin River. '



Transportation

According to the staff report, the TV Highway is north of URA 55 and provides access for
this area to points east and west. The highway is designated as an arterial in the current
Hillsboro Transportation System Plan (TSP) and as a regional arterial in the Washington
County Plan. These are consistent with the Regional Transportation Plan (RTP) functional
classification as “principal arterial.” The section of the highway in the vicinity of the URA
is five lanes with paved shoulders (bike lanes) and has intermittent sidewalks. Itisa
designated trunk transit route. The staff report explains that the Draft Hillsboro TSP (dated
August 25, 1998) Access Management Strategies will need to be employed to ensure
sufficient capacity for the TV Highway over the next 20 years. That draft plan indicates
that 20-year demand can be satisfied without providing additional travel lanes on TV
Highway, but that the need for seven travel lanes will occur shortly after the 20-year
horizon. The 1999 staff report indicates that the RTP solution is based on a six lane
approach. The Council finds that the future improvements identified in the URA 55
provisions of the urban reserve plan are consistent with the revised Level of Service
Standard (LOS) in the Kittelson Report of that plan and required by the conditions of this
ordinance. ’ -

The record contains alternative estimates of needed transportation facilities and costs from

a citizen. This testimony does not consider the effects of the policy decision by Hillsboro
to accept greater traffic congestion in the South Hillsboro area with the enhancement of
other modes of transportation consistent with the Functional Plan. The Metro Council
finds that the Kittelson analysis in the urban reserye plan which uses the revised LOS is
more detailed and credible than the alternative evidence from citizen Larrance. The
revised LOS is required to be included in the city comprehensive plan for URA 55 with
other measures to assure greater availability of other modes of travel to reduce vehicle
miles traveled per capita. '

Street connectivity is addressed in the Kittelson analysis in the urban reserve plan
consistent with the Urban Growth Management Functional Plan. As required in the
conditions of this ordinance, 10-16 local street connections per mile will be provided as
URA 55 develops. This addresses citizen Larrance’s claim that no east-west connectivity
is provided by the urban reserve plan for URA 55 alone. This internal street connectivity
provides points of access east to 234th without accessing Tualatin Valley Highway.

The Hillsboro South “First Tier Concept Plan™ identifies a number of on and off-site
transportation system improvements which are needed to make provision of transportation
- services feasible. Metro Transportation Planning staff have reviewed the “Hillsboro South
Urban Reserve Concept Plan” Transportation Report provided by Kittelson & Associates
and has generally found the conceptual plan to meet the spirit and intent of the Regional
Transportation Plan for URA 55. However, Metro staff agreed that certain steps should be
pursued to ensure a sound transportation system. Therefore, the Council finds that
provision of transportation service to URA 55 is feasible upon the following conditions:

? South Urban Reserve Concept Plan at 129.



e Hillsboro shall identify off-site transportation improvements with rough cost
estimates in its Public Facilities Plan to assist in implementing its funding
strategy.

e Local streets shall be planned and provided at street connectivity of 10-16
connections per mile.

e Hillsboro shall provide or require construction in its approval of development of
all on-site road improvements identified in the First Tier Concept Plan.

e Hillsboro shall amend its transportation plan to provide for the identified off-
site road improvements. As part of amending its transportation plan, Hillsboro
shall state that it adopts the alternative level of service standard consistent with
Title 6 of the Urban Growth Management Functional Plan consistent with the
conditions of this ordinance. v

e Hillsboro shall amend its comprehensive plan to require a corridor study of the
Tualatin Valley Highway prior to development approvals to “provide a strategy
to maintain the through traffic capacity of TV Highway, while providing
acceptable access to and across the highway” from Beaverton to Hillsboro.?

The results of the study shall be implemented concurrent with urban
development using the development proposal outlined in the First Tier Concept
Plan.

e Hillsboro shall amend its comprehensive plan to reflect the changes in the
functional classification of Tualatin Valley Highway consistent with the
Regional Motor Vehicles System Plan Map (1997) consistent with the
conditions of this ordinance.

As coordination with Hillsboro on the Tualatin Valley Highway study, Metro will address
a corridor study for TV Highway in its Regional Transportation System Plan.

The staff report states that Tri-Met Forest Grove Route 57 provides seven-day service from
Forest Grove to downtown Portland and carries approximately 8,500 daily riders. Tri-
Met’s Draft Transit Choices for Livability (May 1998) includes neighborhood oriented bus
service around Brookwood Avenue, Comelius Pass Road, 216th and 219th Avenues, and
the two Hillsboro high schools, as well as connections to Westside Max stations. These
services are planned for the next one to five-year time frame. However, additional transit

- service may be needed as URA 55 develops. Therefore, the Council finds that orderly
provision of transit services will be feasible with the condition in this ordinance that
Hillsboro coordinate with Tri-Met to develop a transit implementation plan to be phased in
as development occurs.

* Hillsboro South Urban Reserve Concept Plan - Transportation Report at 2-3.
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Fire, Police and Schools

The staff report indicates that the City of Hillsboro will provide fire and police services
once the area is annexed to the City. Additional police and fire services are part of
Hillsboro’s conceptual plan. The URA 55 provisions of the Concept Plan calls for one
elementary school, a police and fire station, and one middle or high school. The Hillsboro
School District will absorb the new students generated by this area. Hillsboro’s conceptual
plan technical appendix “Technical Concept Impact Report - Schools” states that the
district has some capacity to accommodate new students now. Once the area urbanizes,
additional capacity will be needed. The potential school sites are identified, and the
Council finds that it is feasible that development of needed schools to serve the
development in URA 55 can take place concurrently as the area develops according to the
concept plan.

Factor 4: Maximum efficiency of land uses within and on the fringe of the existing urban
area.

(A)  The subject area can be developed with features of an efficient urban growth form
including residential and employment densities capable of supporting transit
service; residential and employment development patterns capable of encouraging
pedestrian, bicycle, and transit use; and the ability to provide for a mix of land uses
to meet the needs of residents and employees. Ifit can be shown that the above
factors of compact form can be accommodated more readily in one area than others,
the area shall be more favorably considered.

Urban form issues have been partially determined for URA 55 by the acknowledged 2040
Growth Concept. Exhibit A of this ordinance includes 2040 Growth Concept designations
for this area to include it in the acknowledged urban form for the region.

Consistent with the staff report, the Council finds that URA 55 is capable of being
developed independently of the rest of the South Hillsboro Urban Reserve Concept Plan,
with features that comply with the 2040 Growth Concept. The Main Street/N eighborhood
Center (Goldon Creek) area will accommodate mixed-use development with medium and
high density residential housing. The Council finds that these development pattemns are
capable of encouraging pedestrian, bicycle and transit use. In addition, the First Tier
Concept Plan calls for sidewalks and bicycle facilities which will improve opportunities for
pedestrian and bicycle transit. :

URA 55 consists of approximately 354 acres. The 1998 staff report estimated that
approximately 1,493 dwelling units and 457 jobs could be accommodated within the 402-
acre area prior to the 1999 amendment removing 48 acres of EFU land. The urban reserve
plan estimates a slightly higher 210 buildable acres and 2,100 dwelling unit capacity.
Development at these densities will result in an average density of approximately

10 dwelling units per net buildable acre which is consistent with the 2040 Growth Concept.
"The Council finds that this density is sufficient to develop transit service as it is
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comparable with the actual density of much of the area within the current UGB that is
served by transit.

Compliance with Factor 4 of Goal 14, which this section of the Metro Code is
acknowledged by LCDC to implement, also requires consideration of measures for
satisfying the Factor 1 and 2 need inside the existing UGB. Metro’s Urban Growth
Management Functional Plan, Title 1 requires all of the 24 cities and three counties in
Metro’s jurisdiction to amend their comprehensive plans and implementing ordinances by
February 1999, to require that new development result “in the building of 80 percent or
more of the maximum number of dwelling units per net developable acre permitted by the
[existing] zoning designation for the site.” This requirement will significantly increase the
housing unit capacity inside the existing UGB. Therefore, Metro has considered and
implemented regionwide measures which comply with the Goal 14, Factor 4 requirement
to avoid premature conversion of land outside the UGB to urban use.

(B)  The proposed UGB amendment will facilitate achieving an efficient urban growth
form on adjacent urban land, consistent with local comprehensive plan policies and
regional functional plans, by assisting with achieving residential and employment
densities capable of supporting transit service; supporting the evolution of
residential and employment development patterns capable of encouraging
pedestrian, bicycle, and transit use; and improving the likelihood of realizing a mix
of land uses to meet the needs of residents and employees.

Urban development of URA 55 will facilitate efficient urban growth inside the UGB in
several ways. Street connectivity will be improved by providing east/west street
connections which do not rely on Tualatin Valley Highway consistent with the conditions
of this ordinance. Enhanced street connectivity will provide better access for fire and
police and protection. As the area urbanizes, the local street network will be improved to
urban standards with curbs and gutters, sidewalks, handicapped ramps and bike lanes. The
Council finds that these improvements will integrate with the existing residential areas
near SE Witch Hazel Road. The Council also finds that improvements to the wastewater
system which will occur with development of URA 55 will generally improve efficient
provision of service on adjacent urban land.

Factor 5: Environmental, energy, economic and social consequences.

(A) Ifthe subject property contains any resources or hazards subject to special
protection identified in the local comprehensive plan and implemented by
appropriate land use regulations, findings shall address how urbanization is likely
to occur in a manner consistent with these regulations.

Gordon Creek and Witch Hazel Creek pass through URA 55. These streams will-be
subject to protection under Title 3 of the Functional Plan. All development, excavation
and fill in the floodplain would be subject to Title 3 consistent with the conditions of this
ordinance. The Council finds that Title 3 performance standards will adequately protect
these two stream corridors as URA 55 develops.
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(B) Complementary and adverse economic impacts shall be identified through review
of a regional economic opportunity analysis, if one has been completed. If there is
no regional economic opportunity analysis, one may be completed for the subject
land. '

A regional economic opportunity analysis has not been completed as of the date of this
report for URA 55. : '

(C)  The long-term environmental, energy, economic, and social consequences
(ESEE) resulting from the use at the proposed site. Adverse impacts shall not be
significantly more adverse than would typically result from the needed lands being
located in other areas requiring an amendment of the UGB.

Environmental

Two stream systems are located on URA 55: Gordon Creek and Witch Hazel Creek. The
Tualatin River is the western-most boundary of URA 55. Gordon Creek in the eastern
boundary of the site. There is little or no remaining vegetation adjacent to Gordon Creek
due to intensive agricultural practices. The stream flows in a southwesterly direction
through the southeastern corner of URA 55 where riparian wetlands and adjacent uplands
are forested and relatively undisturbed.

Witch Hazel Creek is a tributary of Rock Creek. Portions of the creek have been piped and
culverted. According to the staff report a short segment of this stream flows through URA
55 and is relatively undisturbed. The channel occupies a narrow riparian corridor that
widens considerably to the south near River Road. Witch Hazel Creek occupies a narrow
floodplain with dense riparian vegetation. the staff report identifies this area as having
important habitat functions.

The Council heard testimony asserting that an Indian burial ground and other historic sites
are generally located in the area of URA 55. However, this testimony was not supported
by substantive evidence of such sites. The staff report indicates that the State Historic
Preservation Office reviewed URA 55 and found that no archeological or historic resources
are located in URA 55.

The Council finds that the typical environmental impacts of urban development near
riparian areas can lead to stream degradation if measures are not in place to address those
impacts. Title 3 of the Functional Plan requirements in conditions of this ordinance
provide protection for riparian areas to improve water quality and manage Floodplain.
Title 3 will apply to development in URA 55. Due to these protections, the Council finds
that the impact of urbanizing URA 55 will not be significantly more adverse than.
developing other urban reserves.
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Social

As the staff report demonstrates, there are positive and negative consequences to
urbanizing any area. Through required urban reserve planning, URA 55 can be developed
in an efficient manner with the amenities of an urban area. This would provide an
opportunity for mix-use development with a wide array of services for local residents. The
closer proximity of housing to services and jobs will result in fewer vehicle miles traveled
by local residents, and will provide opportunities for other modes of transportation such as
transit, bicycling and walking. These benefits are gained at the cost of losing a small
portion of the rural lands outside the current UGB. Farming activities may feel the impacts
of increased urbanization in the form of increased traffic or pressure to develop their lands
or curtail farming activities. These social costs must be weighed against the costs of not
providing enough land to accommodate needed housing and jobs.

However, the Council finds that the social cost of not expanding the UGB in areas close to
existing developed areas is great. Bringing limited amounts of land into the UGB and
requiring development consistent with the 2040 Growth concept is anticipated to decrease
the pressure on nearby farm land and rural residential land to accommodate more low
density development. URA 55 can accommodate 2040 Growth Concept densities which
the Council finds will limit impacts such as the loss of agricultural production, increased
costs of services, increased vehicle miles traveled and pollution that result from pushing
growth outside of the areas that are contiguous to the current UGB. The Council finds that
the social impacts associated with urbanizing URA 55 are not typically more adverse than
are likely to occur for other urban reserves.

Economic

The majority of the land in first-tier URA 55 is designated for rural residential use. A
review of aerial photos shows that agricultural activity is occurring on some exception
lands. As a result of urbanization, a loss of farm income due to the conversion of
agricultural lands to housing and commercial uses will occur. Other URAs are anticipated
to have similar losses of farm income as lands are urbanized. A shift in economic income
will occur as construction occurs in this area.

Overall, the adverse economic consequences of a slight loss in farm-related income near
URA 55 will be offset by increases in commercial and retail development by bringing
these lands into the UGB with a new main street area. The relatively small number of
existing farm uses and the lack of productive farm soils make the loss in this area minimal
compared to other lands outside the UGB. Therefore, the Council finds that the economic
impacts associated with urbanizing URA 55 are not typically more adverse than are likely
to occur for other urban reserves.
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Energy

URA #55 is proximate to the City of Hillsboro boundary, which makes logical extension of
roads to serve this area practical. Reduction in the number of miles to serve a developing
area decreases fossil fuel consumption and decreases the negative consequences of
pollution from using automobiles. In addition, the 2040 Growth Concept and the average
of 10 dwelling unit per net acre makes for compact urban form that in itself is more energy
efficient. Overall reductions in vehicle miles traveled and out-of-direction travel can be
expected from locating the UGB expansion in this area as opposed to allowing
development outside of the boundary. Planned development will increase the density of
the area making existing and proposed street system more efficient.

URA 55, with the new main street area and Functional Plan upzoned residential densities
maximize energy efficient land uses. VMT is reduced compared to other lands outside the
UGB without this planning. The Council finds that the impacts of urbanizing this area are
not typically more adverse than amending the UGB in other urban reserve areas.

Factor 6: Retention of agricultural land.

(B)  After urban reserves .are designated and adopted, consideration of Factor 6 shall be
considered satisfied if the proposed amendment is wholly within an area designated as an
urban reserve.

The staff report correctly states that the Metro Council adopted urban reserves on March 6,
1997 by Ordinance No. 96-655E. URA 55 was adopted as part of that ordinance. As noted
in the Metro Code, the above hierarchy is only to be used prior to adoption of urban
reserves.

Alternatively, the staff report also correctly notes that the designated urban reserves are not
yet acknowledged by LCDC and are currently under appeal. However, URA5Sis
composed solely of exception lands. Therefore, there is no agricultural land to retain. The
Council finds that amending the UGB in this area retains farmland in accordance with
Factor 6 by adding the only large area of exception land in the Hillsboro regional center
area, even if the area was not already designated urban reserve.

3.01.020(b)(7)
Factor 7: Compatibility of proposed urban development with nearby agricultural activities.

(i) A description of the number, location and types of agricultural activities occurring
within one mile of the subject site.

The staff report identifies the number, location and types of agricultural activities
occurring within one mile of URA 55. The report states that there are approximately 23
acres of orchards, 139 acres of row crops, 1,161 acres of field crops and about 648 acres of
unfarmed EFU land.
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(i)  An analysis of the potential impacts, if any, on nearby agricultural activities taking
place on lands designated for agricultural use in the applicable adopted county or city
comprehensive plan, and mitigation efforts, if any impacts are identified. Impacts to be
considered shall include consideration of land and water resources, which may be critical
to agricultural activities, consideration of the impact on the farming practices of
urbanization of the subject land as well as the impact on the local agricultural economy.

Impacts to land and water resources critical to agricultural activities will be negligible from
urbanization of URA 55. Almost all of the identified agricultural activities in the area
occur on lands that are south and southwest of URA 55. Although no specific adverse
impacts have been identified, this farmland is buffered by the Tualatin River to the west
and the Reserve Vineyards Golf Course to the south. Therefore, the Council finds that any
impacts from urban uses in URA 55 will be mitigated due to this buffering.

3.01.020(c)

(1) The land need identified for Factors 1 and 2 of 3.01.020(b), above, included the
estimated effect of the regionwide upzoning of residential densities required by the Urban
Growth Management Functional Plan. The requirements of Title 1 of that Plan include use
of an 80% minimum residential densities and target upzoning for all 24 cities and 3
counties in Metro. Those regionwide policies require the accommodation of all the
additional housing inside the UGB that is reasonable. The Council finds that the measures
required by the Functional Plan goes beyond the Metro Code requirement to “consider”
whether the identified land need cannot reasonably be accommodated within the current
UGB.

(2) The 2040 Growth Concept densities anticipated for URA 55 are similar to the urban
areas to the north of the site inside the UGB. Residential uses in URA 55 will also be
compatible with the existing residential area to the west near Witch Hazel Road. Public
facilities and transportation will be integrated with existing systems and are likely to
improve existing services as explained in the findings for Factor 3. Furthermore, as
explained in the findings for Factor 7, agricultural activities to the south and west will be
adequately buffered from future urban uses. Therefore, the Council finds that the proposed
uses for URA 55 will be compatible with other adjacent uses.

(3)  The ESEE consequences resulting from urban use at URA 55 are set forth in the
Council’s findings on Factor 5. Those findings demonstrate that the impacts of urbanizing
this URA are not more adverse than would typically result in allowing urban development
in other urban reserve areas. Since URA 55 is composed of exception land, the loss of
agricultural land is minimized. Compared to other urban reserves which are also exception
lands, this URA provides the benefits of compact urban form and 2040 housing densities.
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3.01.020(d)

To the west, URA 55 is bordered by the Tualatin river, Witch Hazel Creek and River Road.
These are natural and built features which are consistent with this code section. To the
south and southwest, URA 55 is buffered by the Reserve Vineyards Golf Couise. To the
east, URA 55 is bordered by 229th Avenue which provides a clear built transition between
URA 55 and other areas to the east. The UGB is located directly north of URA 55. The
Council finds that these natural and built features provide a clear transmon between URA
55 and surrounding rural and agricultural lands.

3.01.020(e)

The 1998 staff report provides a general discussion of the applicable Statewide Planning
Goals, including Goals 2 and 14. These goals are addressed by the analysis for Metro
Code section 3.01.020 discussed above. No other applicable goals were raised in
testimony before the Council or identified in the record. '

Alternatively, the Metro Council adopts the discussion of other goals in the November 24,
1998 Staff Report at pp. 37-39.

3.01.020(f)

URA 55 is consistent with the 2040 Growth Concept because the above findings show that
development in the area will be consistent with Region 2040 policies and the primary
design type of inner neighborhoods is feasible.

3.01.012(e)

The Metro Code Section 3.01.015(e) requires that the Council consider the urban reserve
conceptual planning requirements set forth in 3.01.012(e). If insufficient land is available
that satisfies the conceptual plan requirements, the Council may consider first tier lands
where the city or county has committed to completing and adopting an urban reserve plan.

The City of Hillsboro has submitted a draft concept plan known as the Hillsboro South
Urban Reserve Conccpt Plan for URAs 51 through 55. The plan also includes a First Tier
Concept Plan, which is a stand-alone plan for the first tier portion of URA 55. These
findings address only the First Tier Concept Plan. The URA 55 provisions of the Concept
Plan, dated November 16, 1998, is currently being revised by the City of Hillsboro to
address the requirements of a technical assistance grant for urban reserve planning awarded
by DLCD. The revised, final Concept Plan will add more detail and analysis for the
development of land uses on the exception areas of URA 55. This plan will be even more
of a “stand alone” plan consistent with this ordinance than the draft plan (November 1999).
Condition 6(B) requires the amendment of the City of Hillsboro’s comprehensive land use
plan to incorporate a “stand alone” plan for the exception areas of URA 55.
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Alternatively, if the urban reserve concept plan is not complete, the Metro Council accepts
the Hillsboro transmittals in the record as a commitment to complete the concept plan in
1999. This commitment satisfies Metro Code 3.01.015(¢).

3.01.012(e)(1XA - C)

The City of Hillsboro and Washington County entered into a Memorandum of
Understanding, dated January 29, 1998 to determine planning responsibilities for the
purpose of preparing urban reserve conceptual plans for URAs 51 - 55. The Memorandum
gives planning responsibility for URA 55 to the City of Hillsboro. To address subsection
(A), Hillsboro agrees to adopt comprehensive plan amendments implementing the
conceptual plan upon Metro approval.4 To address subsection (B), Hillsboro agrees to
initiate action to annex URA 55 to the city only after Metro amends the UGB In response
to subsection (C), the city and county agree that rural zoning will apply to URA 55 until it
is annexed to the city.6 The Council finds the Memorandum of Understanding sufficient to
satisfy Metro Code section 3.01.012(e)(1).

3.01.012(e)(4)

The URA 55 provisions of the Concept Plan map’ and tables in the text show a mix of low-
medium density, medium-high density and mixed used-high density housing types in URA
55. The staff report states that the First Tier Concept Plan will provide 10 units per net
developable acre because of the concentration of housing density near the main street
portion of URA 55. This URA is also subject to the 2040 design type of inner
neighborhood. The Council finds that the proposed allocation of housing densities will .
provide an average of 10 units per net developable acre and conform to the 2040 design
type for inner neighborhood and this ordinance contains specific conditions to assure that
the densities proposed in the URA 55 provisions of the Concept Plan are achieved.

3.01.012(e)(5)

The First Tier Concept Plan provides a residential housing program which estimates the
diversity of the housing stock anticipated for URA 55. The program demonstrates that
there will be at least eight different housing types ranging from large single family to
apartments and senior housing. The staff report estimates that approximately 55 percent of
" the housing units will be owner occupied, and about 45 percent will be renter occupied.
The Council finds that the residential program provides for a diversity of housing stock
sufficient to satisfy this code criterion. This ordinance contains conditions that require the
city to adopt zoning that implements this residential program shown on Table 12 of the
draft Concept Plan.

* Memorandum of Understanding - Section III. A.
* Memorandum of Understanding - Section V. A.
® Memorandum of Understanding - Section III. E.
? Figure W of first tier Concept Plan.
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3.01.012(e)(6)

The First Tier Concept Plan explained that the need for affordable housing in URA 55 can
be satisfied without public subsidy by providing row housing or plex ownership
opportunities. Staff initially found that not enough information was provided to determine
whether this section was satisfied. An additional report has been submitted from the City
of Hillsboro which addresses affordable housing.8 This information identifies the need for
housing units at or below 80 percent of median income. Affordable rental rates for the
Hillsboro area are estimated to be approximately $851 at 80 percent of median income and
$532 at 50 percent of median income. At these estimated rents, the associated rental unit
value of two bedroom and studio multifamily or attached housing at approximately
$73,265 and $45,791 respectively. With general housing densities of 10 units per net
developable acres and up, and considering the mix of housing discussed in the “Housing
Program” above, the report shows that at current per acre land costs, affordable housing is
possible at normal levels of profitability for development. The report demonstrates, and
the Council finds that the First Tier Concept Plan for a mix of residential housing will
provide opportunities for affordable housing without public subsidy.

3.01.012(e)(7)

The First Tier Concept Plan calls for about 15 acres designated for employment in the
mixed-use Main Street and Neighborhood Center identified on the concept plan map. The
site is planned to accommodate an estimated 225 jobs with commercial, retail and a
grocery store and miscellaneous personal and health care services in the Main Street area.
There is a difference between the number of jobs estimated by the Productivity Analysis
and the Concept Plan. However, this difference appears to be primarily due to the estimate
of home-based jobs in the Productivity Analysis, which is not included in the Concept Plan
estimate. In addition, the First Tier Final Concept Plan Map9 shows the main street area to
be in close proximity to the existing residential development near SE Witch Hazel Avenue.
It is reasonable to assume that service and employment opportunities created in the main
street - neighborhood center will also serve the needs of those residents inside the current
UGB. The Council finds that the commercial and employment opportunities provided by
the planned main street area satisfy this section of the code.

3.01.012()(8)

Metro’s Transportation Department has reviewed the URA 55 provisions of the Concept
Plan - Transportation Plan for consistency with the RTP. 19 The conceptual transportation
plan substantially meets the RTP criteria with the improvements related to URA 55
identified in the Hillsboro South Urban Reserve Plan Transportation Report, Kittelson &
Associates, Inc. These improvements are needed for adequate transportation service for
the area. The findings and conclusions under Factor 3 are adopted here by this reference.
To ensure that the improvements identified by the First Tier Concept Plan and Metro’s

® Memo - Ed Starkie to Sonny Conder, November 30, 1998,
?oThis map is identified as Figure W in the First Tier.
The Transportation Department’s review is found in memos dated November 22, 1998 and May 12, 1999.
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Transportation Department are made part of Hillsboro’s comprehensive plan, the Council
has attached conditions which must be satisfied prior to conversion of urbanizable land in
URA 55 to urban uses.

3.01.012(¢)(9)

The First Tier Concept Plan relies on a Natural Resources and Stormwater Management:
Background, Integrated Plan and Impact Assessment Report (August 1998)"", to identify
and map areas to set aside for protection of fish and wildlife habitat, water quality
enhancement and mitigation, and natural hazards mitigation. The plan incorporates many
of the recommendations in the report and the maps identify areas for protection from
development for riparian, wetland and upland habitat protection. The maps also identify
wetland mitigation sites, potential stream and riparian restoration, regional stormwater
detention sites and stormwater treatment sites. The Council finds the identification and
mapping of natural resources is sufficient to satisfy this code section.

The staff report indicates that while identification and mapping are adequate, the First Tier .
Concept Plan does not contain a funding strategy for protecting those areas identified. The
City of Hillsboro has submitted a “Conceptual Financing Strategy” which grovides a
funding strategy for protecting areas in accordance with this code section.'” Part of
Hillsboro’s strategy for natural area protection is to incorporate protection into existing
park and regional water quality detention facilities planning. Incorporated into those plans,
the city has identified existing funding, approximately $9.7 million, which can be provided
through current parks system development charges. According to the city, this amount of
funding is sufficient to extend the existing level of park land to residents that currently
existing in Hillsboro. The city also identifies developer exactions and dedications as part
of its strategy for funding protection of identified natural resources. The Council finds that
Hillsboro’s Conceptual Financing Strategy for natural areas identifies funding sources
sufficient to make the city’s funding strategy feasible.

3.01.012(e)(10)

The First Tier Concept Plan provides a conceptual public facilities and services plan which
includes costs for the major utility needs of the proposed concept plan covering URA 55.
The staff report indicates that the public facilities concept plan is adequate to satisfy this
criteria.

USA will provide wastewater treatment for the area. The Rock Creek treatment plant is
immediately west of URA 55. The concept plan includes a small gravity line paralleling’
Gordon Creek and a large gravity line northwest of the site that will provide additional
wastewater collection for URA 55. Pump stations and force mains will cross Gordon
Creek. The plan indicates that facilities will be located in public right-of-way and existing
and proposed roads when feasible. '

"' W & H Pacific report dated August 14, 1998.°
2 Memo - Wink Brooks to Carol Krigger, November 25, 1998.
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The City of Hillsboro and the Joint Water Commission (JWC) will provide water service to
the Lands added to the UGB by this ordinance. A 42-inch water transmission line runs
north of the urban reserve and can be tapped to provide service to the area. The City has
indicated that the water source, Barney Reservoir, is more than adequate to provide the
water needs to the proposed community on first tier lands. The staff report provides a
rough cost estimate of $4,330,273 for water facilities.

Stormwater detention and water quality facilities will be distributed along tributaries of
Witch Hazel Creck and Gordon Creek.

The transportation needs of URA 55 have been addressed through a system of streets
including community boulevards, community streets, collectors and local streets. The
Council discussed the First Tier Conceptual Plan - Transportation Plan under Factor 3 of
these findings and 3.01.012(e)(8) above. Those findings are adopted here by this reference.
The staff report provides a rough cost estimate of $6,237,425 for transportation facilities
for URA 55.

Police and first protection for URA 55 will be provided by three agencies: the City of
Hillsboro, Tualatin Valley Fire and Rescue and the Washington County Rural Fire
Protection District #2. An emergency services complex for police and fire service, located
at Century Boulevard and Davis Road, is identified in the plan to serve the entire planning
area. The Plan states, however, that off-site emergency services may have capacity for
approximately 2,000 residential units anticipated for development in URA 55. The city has
provided an estimated cost of a combined police and fire services facility of $4.3 million.
That cost is related to facility that would serve the entire South Hillsboro Urban Reserve
Plan area. The revised final URA 55 Concept Plan provisions will demonstrate a much
smaller estimated cost for URA 55 alone. :

The First Tier Concept Plan identifies 90 acres land for active recreation use in URA 55.
Specific components of the plan include a community park located west of River Road; a
neighborhood park adjacent to the proposed elementary school near the main street center;,
a linear park near the regional detention facility; natural and stormwater areas along
wetlands; riparian areas and stream corridors throughout the site; and bike and pedestrian
pathways located along stream corridors and through linear parks. Rough cost estimates to
acquire all land designated for parks in the South Hillsboro Urban Reserve Plan area are
between $15,750,000 and 21,000,000.

The Council finds that Hillsboro’s conceptual public facilities plan adequately addresses
sewer, water, storm drainage, transportation, fore and police protection facilities and parks.
The plan and staff report also provide rough cost estimates for providing these services. At
the time the staff report was completed, however, the city had not provided sufficient
information to address a financing strategy for these estimated costs. Hillsboro has
provided supplemental information which provides a conceptual financing strategy for
public facilities.

-21-



For wastewater, stormwater and water, the city has estimated that the total system
development charges attributable to the South Hillsboro Urban Reserve Plan area are
approximately $36,384,000. Applying this estimate against estimated costs results in a
$10.2 shortfall.'® Hillsboro’s information indicates that additional funding for these
services can be provided by the developers of these sites. The Council finds that the
majority of the funding for wastewater, stormwater and water have been identified by the
city and that financing for provided by developers is feasible as the area develops. The
revised final URA 55 Concept Plan provisions will demonstrate a much smaller estimated
cost for URA 55 alone.

Similarly, the city has identified projected transportation impact fees of $15.1 million from
residential development and $1.8 million from commercial development that are
chargeable against on-site improvements. The rough cost estimate in the Kittelson Report
estimates that the total transportation improvement costs for South Hillsboro on-site
improvements is approximately $33 million. The urban reserve plan indicates that the city
anticipates that the developers of URA 55 can be required to pay for internal improvement
which will address some of the shortfall. Based on this strategy and these estimates, the
Council finds that the city’s transportation financing strategy is feasible.

The rough cost estimate in the Kittelson Report estimates that total off-site transportation
improvement costs of about $22 million. The funding strategy is to combine funds from
six potential sources of funding: transportation impact fees, additional systems,
development charges, regional funding, developer exactions, gas tax for state-owned
improvements, and/or Washington County MSTIP funding."* The Metro Council finds
these estimates and strategies to be based on detailed analysis, including the revised Level
of Service and connectivity required next for streets. These estimates are more credible
than the higher estimates for transportation facilities by citizen Larrance.

Hillsboro’s parks financing strategy is discussed under 3.01.012(e)(9), and the Council
finds that the city’s funding strategy for parks and natural areas is feasible. Hillsboro has
also provided information that it anticipates financing for police and fire facilities to be
financed through internal funds and general obligation bonds. The city also explains that
some existing facilities may be sold which will generate additional funds for fire and police
facilities. The Council finds that this funding strategy is feasible for providing funding for
these services.

While the Council concludes that the financing strategy component of 3.01.012(e)(10) is
feasible for the services discussed above, to ensure that adequate funding is available to
provide these services at the time urban development occurs, the Council has conditioned
approval upon the city adopting a financing plan for funding these public facilities
improvements prior to conversion of urbanizable land in URA 55 to urban uses which
demonstrates that identified funding sources are adequate to provide such facilities as URA
55 develops. '

13 See Table 9 of Hillsboro South Urban Reserve Concept Plan.
"“Memo - Wink Brooks to Dan Cooper, December 7, 1998.
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3.01.012(e)(11)

The First Tier Concept Plan identifies a potential need for at least one elementary school
within URA 55. The proposed location of the elementary school site, about 10 acres, is
shown on the First Tier Final Concept Plan Map near the Gordon Creek Main '
Street/Neighborhood Center. According to the schools analysis performed, there is no
need for a middle school in URA 55 area in the immediate future. The Council finds that
the conceptual school plan has demonstrated coordination with the affected school district
and concludes that this criterion has been met. ‘

3.01.012(e)(12)

First Tier Final Concept Plan Map attached as Appendix C to these findings shows all of
the above elements required by this criterion. The Council finds that this section of the
code is satisfied.

3.01.012(e)(13)

The Memorandum of Understanding between the City of Hillsboro and Washington
County demonstrates coordination between those two local governments. The First Tier
Concept Plan also demonstrates sufficient coordination with other public bodies including
Metro, USA, Tualatin Hills Parks and Recreation District and Tualatin Fire and Rescue.
The Council finds that this section of the code is satisfied.

indocs#07.p&d\02ugb\02amendm.ent\1 2legis.amd\ura55.doc
6/2/99

-23.-



[ =S8 a1 Aoaae ) e 41 (e s
1 g@ "4' ; m}'@? ?E - _-.:4—? .’I.':l ELF T
+llly " 2T - ﬁ;ﬁ?ﬁ T
= ST} 53
o BTy S E‘%ﬁ”‘t o
\7’7,‘\—\ gl Eg‘]lu T g .
G R =b =L 1 22 D
i AT, i :ﬁLﬂE§§) ;%}!
A e | L
et B ] h ’I e k;m_d
=y - s s T
_____ . oy LT il
:'u """"" [i “FEH - )
hATY .l ‘~"‘." "’ "t‘: ‘;;’,,“Jr =
LETNPTII. (S, WS el ) ; 1l iy ey

S,

Mcl‘n?ﬂ{ :11,:

.| sBUTTERNOT
) oResk.

EXHIBIT D

Figure W

m CITY

OF

HILLSBORO
Hillsboro
South
Urban
Reserve
Area

Tier1 - -
Final
Concept Plan

October 28, 1998

Prepared By

McKeever/Morris, Inc.
and

W2&H Pacific

Leland Consulling Group
Greenworks, PC
Conforth Consultants, inc
Carl Worthington & Assoc
Kittelson & Associates

Legend
Base Map Information
]  Concept Plan Boundary

[} Textots

Urban Growth Boundary
D Urban Reserve
Land Uses

.~ LowDensity Res {2 4-3 0 unitsfac)

Low-Medium Density Res
(5 67 0 unnsfac)

&0 Medwm-High Density Res
Tt {17 6-22 0 wnitsfac)

B  Mixed Use & High Density Res
{23 2-29 0 units/ac)

Il G, Pubiic & Schools

Bl General Empioyment
Golf Course

Transportation

—— MO

G  Commury SFeeUBouleverd
Shdie  Expancabie to Regonat Bautevard
GEED Regorel Bosevard
-
+ ..» Commwier Rad (Oplronal)
7o Svvexcar (Optond)

Natural Systems
? s 100 Contours
< v+ 10" Contours
Perennial Stream

¢ intermawnt Stream
“ Parks & Greenspace
y Stormwater
Tale 3 & Rec Comaor

D] 1000 2000 Feet




Appendix A
Date: October 26, 1998
To: Mark Turpel, Senior Program Manager
Growth Management Services Department
From: Glen Bolen, Associate Regional Planner tﬂb
Growth Management Services Departmen
Re: Exception Lands Not Considered as Alternative Sites for Urban Grpwth

Boundary Expansion

In December 1997, Metro Council concluded, through adoption of the Urban Growth Report, the
Urban Growth Boundary. (UGB) did not contain sufficient land to accommodate the forecasted
20 years of residential development. The Metro Council adopted the report describing the
deficiency as follows: the UGB must be expanded in order to accommodate just over 32,000
households and 2900 jobs.

According to State law, Metro has until December 31, 1998, to bring enough land into the
boundary to accommodate one-half of the total need, just over 16,000 households and 1,450
jobs. State law requires that Metro establish urban reserves to designate the areas it will
expand its UGB into over the next 30 years. Metro established 18,579 acres as urban reserves
on March 6, 1997. In accordance with State law and Metro Code, the UGB can only be
expanded into these adopted urban reserves.

State land-use laws specify a hierarchical approach to making a UGB expansion decision. The
State requires Metro to first look at exception lands near the boundary. Exception lands are
those that have been excepted from Statewide Planning Goals 3 and 4, protecting farm and
forest lands. If exception lards cannot meet the entire need, then Metro may consider resource
lands. Metro included both exception land and land designated for farm or forest use in
designating its initial Urban Reserve Study Areas (URSAS). The adopted urban reserves;
selected from the URSAS also contain both exception land and resource land. ”

To decide which lands in proximity to the current UGB can best accommodate the immediate
forecasted need, Metro contracted with Pacific Rim Resources to perform a productivity analysis
of the adopted urban reserves. The consultants completed their task in two phases. The first
step was to analyze all of the urban reserves with a cursory look at household and job capacity.
The first step allowed the consultants to narrow their focus to approximately 12,000 acres for a,
more detailed second phase of analysis. Some exception lands were dropped from
consideration in the first phase because they were shown to be less productive or more costly to
serve.

Some may question why not all the Exception Lands around the region have been considered.
The intent of this memo is to describe why those lands were not considered in the UGB
expansion. _
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The majority of the spatial information relied upon for this memo was derived from the data
contained in Metro's RLISLITE CD-ROMS dated August 1998. Digital Ortho-photography
comes from Metro's RLIS Photo CD-ROMS dated September 1997. Copies of the CD-ROMS
utilized are attached. The remainder of the geographic information relied upon was taken from
the acknowledged Region 2040 Growth Concept Map. .

The staff analysis of exception lands not included in the urban reserves is categorized for ease
of reading. The first two groupings include exception land some distance from or not contiguous
to the current UGB. Categories 3 through 41 are set up geographically as a ‘walk’ around the
UGB with an analysis on specific small groupings of exception lands that share a common

issue.

Category

Number Description

1.

Distance. None of the lands included in category one are near enough to the
present UGB to enable efficient urban expansion. All of these exception areas are at
least one full mile from the present UGB. Urban development in these areas would -
have negatlve impacts on the environment, specifically air quahty resultant from
increases in vehicle mlle traveled. A

In addition, many of the exception areas within this category are located within Metro
identified rural reserves, and green corridors-as designated on the acknowledged
Region 2040 Growth Concept Map. The policies contained in the Regional
Framework Plan, and the Regional Urban Growth Goals and Objectives (RUGGOs)
specify that rural reserves are lands that will not be developed in urban uses in the -
foreseeable future. They are intended to support and protect farm and forestry
operations.

Metro is currently working with neighboring communities to develop agreements on
shared policy. The intent of the agreement is to protect the rural reserves from urban
development and maintain separation between communities.

A green corridor is defined in the Regional Framework Plan, Objective 1.11
(Neighbor Cities) as a transportation facility through rural reserves that serves as a
link between the metropolitan area and a neighbor city that also limits access to the
farms and forests of the rural reserve. The intent is to keep urban to urban
accessibility high to encourage a balance of jobs and housing, but limit any adverse
effect on the surrounding rural areas.

Noncontiguous Areas. These exception areas are not contiguous to, or connected
to, other exception areas that are contiguous to the UGB. To expand the UGB onto
non-contiguous exception areas would require that the intervening agricultural areas
be urbanized. In addition, many of the exception areas within this category are
located within rural reserves as designated on the acknowledged Region 2040
Growth Concept Map. The policies contained in the Regional Framework Plan and
the RUGGOs specify that rural reserves are lands that will not be developed in urban
uses in the foreseeable future. They are intended to support and protect farm and
forestry operations and maintain separation between communities.
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Columbia Gorge National Scenic Area. Exception lands in Multnomah County that
are affected by Columbia Gorge National Scenic Area were excluded from
consideration for urbanization. Urbanization of these areas would conflict.with the
goals established by the federal government.

Area East of Gresham. This area has a considerable amount of land that.consists
of slopes.in excess of 25 percent. Such lands were deemed unbuildable in the
analysis of the Region 2040 Growth Concept and the Urban Growth Report. In
addition, there is a significant canyon in the area with a-stream that contains both
wetlands and lands in the FEMA 100-year floodplain.

Gresham Sandy Separation. The RUGGOs Objective 26.1 specifies that
communities will benefit from maintaining separation. This separation can be
achieved by retaining the rural nature of the lands between the UGB and neighboring
cities. The area between Gresham and Sandy serves this function. This area is also
contained within a rural reserve as identified by the Region 2040 Growth Concept
Map. The policies contained in the Regional Framework Plan and the RUGGOs
specify that rural reserves are lands that will not be developed in urban uses in the
foreseeable future. They are intended to.support and protect farm and forestry . -
operations and maintain separation between communities.

The Region 2040 Growth Concept Map also identifies Highway 26 in this area as a
green corridor. A green corridor is defined in the Regional Framework Plan,
Objective 1.11 (Neighbor Cities) as a transportation facility through rural reserves
that serves as a link between the metropolitan area and a neighbor city that also
limits access to the farms and forests of the rural reserve. The intent is to keep
urban to urban accessibility high to encourage a balance of jobs and housing, but
limit any adverse effect on the surrounding rural areas.

Area South of URAs 1, 2 and 3. This area was shown by the 1996 “Utility
Feasibility Analysis for Metro 2040 Urban Reserve Study Areas” report completed by
KCM to require “above average cost” for servicing. The land in this area is distant
from existing urban services. The area contains a considerable amount of hilly land
with slopes greater than 25 percent. Such lands were deemed unbuildable in the
analysis of the Region 2040 Growth Concept and the Urban Growth Report.

This land is separated from the urban reserve land to the north by a watershed

. boundary, and drains to the south, away from the gravity systems of Portland and

Gresham. Using watershed boundaries for delineation of an UGB is consistent with
the Regional Framework Plan Objective 1.7 (Urban/Rural Transition). In addition,
the Metro Code Section 3.01.020(d) states the proposed location for the UGB shall
result in a clear transition between urban and rural lands, using natural and build
featured, such as roads, drainage divides, floodplains, powerlines, major topographic
features, and historic patterns of land use or settlement. :

The Regional Framework Plan Objective 1.11 (Neighbor Cities) specifies that
communities will benefit from maintaining separation. Not including these lands
helps achieve this separation by retaining the rural nature of the area between
Gresham and Sandy. :
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US Highway 26 is a designated Access Oregon Highway. The Region 2040 Growth
Concept Map identifies Highway 26 in this area as a green corridor. A green corridor
is defined in the Regional Framework Plan Objective 1.11 (Neighbor Cities) as a

. transportation facility through rural reserves that serves as a link between the

metropolitan area and a nelghbor city that also limits access to the farms and forests
of the rural reserve. The intent is to keep urban to urban accessibility high to
encourage a balance of jobs and housmg. but limit any adverse effect on the

_surrounding rural areas. |

Area East of URAs 6, 7 and 8. Much of the land in this area is shown to have
slopes of equal to or greater than 25 percent. Such lands were deemed unbuildable
in the analysis of the Region 2040 Growth Concept and the Urban Growth Report. In
addition, the land in this area is far from existing urban services.

A considerable portion of this area is located within rural reserves as shown on the
acknowledged Region 2040 Growth Concept Map. The policies contained in the
Regional Framework Plan and the RUGGOs specify that rural reserves are lands

~ that will not be developed in urban uses in the foreseeable future. They are intended

to support and protect farm and forestry operations and maintain separation between
communities. The scenic value of the buttes in this area is important to retain while
balancing the land need for housing with quality of life needs for the'general
population.

A portion of this area naturally drains into the Clackamas River. The Clackamas
River is one of the three “pristine rivers” contained in the DEQ Three Basin Rule (the
other two are the McKenzie and the Santiam). This area, if urbanized, will have to
have storm drainage water treatment applied prior to discharge adding significantly
to the cost of urbanization.

Area East and South of URA 9. Much of the land in this area is shown to consist of
slopes greater than 25 percent. Such lands were deemed unbuildable in the
analysis of the Region 2040 Growth Concept and the Urban Growth Report. In
addition, the land in this area is distant from existing urban services.

This area naturally drains into the Clackamas River. The Clackamas River is one of

. the three *pristine rivers” contained in the DEQ Three Basin Rule (the other two are

the McKenzie and the Santiam). This area, if urbanized, will have to have storm
drainage water treatment applied prior to discharge making it expensive to develop.

Area South of URA 9. Much of the land in this area is shown to consist of slopes
greater than 25 percent. Such lands were deemed unbuildable in the analysis of the
Region 2040 Growth Concept and the Urban Growth Report. In addition, the
presence of wetlands further excludes this land from being urbanized.

This area naturally drains into the Clackamas River. The Clackamas River is one of
the three “pristine rivers” contained in the DEQ Three Basin Rule (the other two are
the McKenzie and the Santiam). This area, if urbanized, will have to have storm
drainage water treatment applied prior to discharge making it expensive to develop.



Memorandum
October 26, 1998

Page 5

10.

1.

12.

13,

Area North of URA 15. Much of the land in this area is shown to consist of slopes
greater than 25 percent. Such lands were deemed unbuildable in the analysis of the
Region 2040 Growth Concept and the Urban Growth Report.

The scenic value of the buttes in this area is important to retain, while balancing the
land need for housing and quality of life needs of the general population.

Area West of URA 15. Much of the land in this area is shown to consist of slopes
greater than 25 percent. Such lands were deemed unbuildable in the analysis of the
Region 2040 Growth Concept and the Urban Growth Report.

The scenic value of the buttes in this area is important to retain, while balancing the
land need for housing and quality of life needs of the general population.

Carver Vicinity. This area is almost entirely consumed by unbuildable land. A large
proportion of this land is shown to consist of slopes greater than 25 percent. Such
lands were deemed unbuildable in the analysis of the Region 2040 Growth Concept
and the Urban Growth Report. Most of the land that is not steeply sloped lies within
the FEMA 100-year floodplain of the Clackamas River. Metro's adopted Urban
Growth Management Functional Plan (Functional Plan) (Title 3) requires that land of
this nature be protected from the effects of development. -In addition, such lands
were deemed unbuildable in the analysis of the Region 2040 Growth Concept and
the Urban Growth Report.

This area naturally drains into the Clackamas River. The Clackamas River is one of
the three “pristine rivers” contained in the DEQ Three Basin Rule (the other two are
the McKenzie and the Santiam). This area, if urbanized, will be required to have
storm drainage water treatment applied prior to discharge, adding significantly to the
cost of development.

Area South of Clackamas River. This area naturally drains into the Clackamas
River. The Clackamas River is one of the three “pristine rivers” contained in the
DEQ Three Basin Rule (the other two are the McKenzie and the Santiam). This area
will have to have storm drainage water treatment applied prior to discharge.

This area contains significant amounts of land that is shown to consist of slopes ..
greater than 25 percent. Such lands were deemed unbuildable in the analysis of the
Region 2040 Growth Concept and the Urban Growth Report. Other lands in this
area lie within the FEMA 100-year floodplain of the Clackamas River. The
Functional Plan'(Title 3) requires that land of this nature be protected from the effects
of development. In addition, such lands were deemed unbuildable in the analysis of
the Region 2040 Growth Concept and the Urban Growth Report.

This area is located within rural reserves as shown on the acknowledged Region
2040 Growth Concept Map. The policies contained in the Regional Framework Plan
and the RUGGOs specify that rural reserves are lands that will not be developed for
urban uses in the foreseeable future. They are intended to support and protect farm
and forestry operations and maintain separation between communities.
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14.

15.

16.

17.

Area East of Oregon City. This area contains the Newell Creek Canyon, an area
with significant amounts of land that is shown to contain slopes equal to or greater
than 25 percent. Such lands were deemed unbuildable in the analysis ofthe Region
2040 Growth Concept and the Urban Growth Report. According to testimony from
the City of Oregon City (see the legal record for the March 6, 1997, Urban Reserve
Decision) the topography in this area makes it dlff cult to efficiently delwer urban
services..

There is a substantial amount of land in this area that lies within the FEMA 100-year
floodplain. Itis also evident that there are several wetlands in this area. The
Functional Plan (Title 3) requires that land of this nature be protected from the effects
of development. In addition, such lands were deemed unbuildable in the analysis of
the Region 2040 Growth Concept and the Urban Growth Report.

This area is located within rural reserves as shown on the acknowledged Region
2040 Growth Concept Map. The policies contained in the Regional Framework Plan
and the RUGGOs specify that rural reserves are lands that will not be developed in
urban uses in the foreseeable future. They are intended to support and protect farm

- and forestry operations and maintain separation between communities.-

The addition of this land area would create an island of non-urban land surrounding
Highway 213 or would increase the pressures of urbanization on the agricultural
lands between this area and the UGB.

Beavercreek Area. These lands were excluded from consideration largely due to
the existing settlement patterns. Lot sizes in this area start as small as one-half
acre. Examination of aerial photography shows land is being fully utilized by the
existing development. There is only one large parcel (approximately 160 acres) of
land in the area. This parcel, however, is under construction as a county-owned golf
course. Substantially developed areas such as this do not provide much additional
development potential. Therefore, the increase in urban growth capacity from adding
these lands to the UGB would be minimal.

Oregon City, Canby Separation. These exception areas are located within rural
reserves as shown on the acknowledged Region 2040 Growth Concept Map. The
policies contained in the Regional Framework Plan and the RUGGOs specify that
rural reserves are lands that will not be developed in urban uses in the foreseeable
future. They are intended to support and protect farm and forestry operations and
maintain a separation between communities.

The acknowledged Region 2040 Growth Concept Map identifies Highway 99 as a
green corridor. A green corridor is defined in the Regional Framework Plan
Objective 1.11 (Neighbor Cities) as a transportation facility through rural reserves
that serves as a link between the metropolitan area and a neighbor city that also
limits access to the farms and forests of the rural reserve. The intent is to keep
urban to urban accessibility high to encourage a balance of jobs and housing, but
limit any adverse effect on the surrounding rural areas.

Stafford Area. Much of this exception land is shown to contain slopes equal to or
greater than 25 percent. Such lands were deemed unbuildable in the analysis of the
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18.

Region 2040 Growth Concept and the Urban Growth Report. A large amount of the
remaining terrain is found to contain slopes between 18-24 percent.

The acknowledged Region 2040 Growth Concept Map identifies -205 as a green )
corridor. A green.corridor is defined in the Regional Framework Plan Objective 1.11
(Neighbor Cities) as a transportation facility through rural reserves that serves as a
link between the metropolitan area and a neighbor city that also limits access to the
farms and forests of the rural reserve. The intent is to keep urban to urban
accessibility high to encourage a balance of jobs and housing, but limit any adverse
effect on the surrounding rural areas.

These exception areas are located within rural reserves as shown on the
acknowledged Region 2040 Growth Concept Map. The policies contained in the
Regional Framework Plan and the RUGGOs specify that rural reserves are lands
that will not be developed in urban uses in the foreseeable future. They are intended
to support and protect farm and forestry operations and to maintain a separation
between communities.

The land directly west of URA 30 abuts a watershed boundary that directs sewer and.
stormwater away from the nearest service provider, the City of West Linn. This
watershed boundary will make the efficient provision of urban services to these
exception lands more costly. Using watershed boundaries for delineation of an UGB
is consistent with the Regional Framework Plan Objective 1.7 (Urban/Rural
Transition). In addition, the Metro Code Section 3.01.020(d) states the proposed
location for the UGB shall result in a clear transition between urban and rural lands, -
using natural and build featured, such as roads, drainage divides, floodplains,
powerlines, major topographic features, and historic pattems of land use or
settlement.

South of Interstate-205. The acknowledged Region 2040 Growth Concept Map
identifies 1-205 as a green corridor. A green corridor is defined in the Regional
Framework Plan Objective 1.11 (Neighbor Cities) as a transportation facility through
rural reserves that serves as a link between the metropolitan area and a neighbor
city that also limits access to the farms and forests of the rural reserve. The intent is
to keep urban to urban accessibility high to encourage a balance of jobs and

"housing, but limit any adverse effect on the surrounding rural areas.

This area also contains environmentally sensitive lands. There are significant areas
shown to contain slopes equal to or greater than 25 percent. Such lands were
deemed unbuildable‘in the analysis of the Region 2040 Growth Concept and the
Urban Growth Report. There are also lands in this area that lie within the FEMA
100-year floodplain of the Tualatin River. The Functional Plan (Title 3) requires that
land of this nature be protected from the effects of development. In addition, such
lands were deemed unbuildable in the analysis of the Region 2040 Growth Concept
and the Urban Growth Report.

These exception areas are located within rural reserves as shown on the
acknowledged Region 2040 Growth Concept Map. The policies contained in the
Regional Framework Plan and the RUGGOs specify that rural reserves are lands
that will not be developed in urban uses in the foreseeable future. They are intended
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10.

20.

21.

to support and protect farm and forestry operations and maintain a separation
between communities. 1-205 provides a clear boundary consistent with Regional
Framework Plan Objective 1.7 (Urban/Rural Transition). -In addition, the Metro Code
Section 3.01.020(d) states the proposed location for the UGB shall result in a clear
transition between urban and rural lands, using natural and build featured, such as
roads, drainage divides, floodplains, powerlines, major topographic features, and
historic patterns of land use or settlement.

Sherwood, Tualatm, Wilsonville. These exception areas are located within rural
reserves as shown on the acknowledged Region 2040 Growth Concept Map. The
policies contained in the Regional Framework Plan and the RUGGOs specify that
rural reserves are lands that will not be developed in urban uses in the foreseeable
future. They are intended to support and protect farm and forestry operatlons and
maintain a separation between communities.

A considerable amount of land in this area is environmentally sensitive. Some of this
sensitive land is shown to contain slopes equal to or greater than 25 percent. Such
lands were deemed unbuildable in the analysis of the Region 2040 Growth Concept
and the Urban Growth Report. There is also a considerable amount of land in this
area that lies within the FEMA 100-year floodplain, and in federally protected
wetlands. The Functional Plan (Title 3) requires that land.of this nature be protected
from the effects of development. In addition, such lands were deemed unbuildable in
the analysis of the Region 2040 Growth Concept and the Urban Growth Report.

In addition, the exception lands near Highway ‘99 are compromised by the presence
of a green corridor as identified by the acknowledged Region 2040 Growth Concept
Map. A green corridor is defined in the Regional Framework Plan Objective 1.11
(Neighbor Cities) as a transportation facility through rural reserves that serves as a
link between the metropolitan area and a neighbor city that also limits access to the
farms and forests of the rural reserve. The intent is to keep urban to urban
accessibility high to encourage a balance of jobs and housing, but limit any adverse
effect on the surrounding rural areas.

South of Wilsonville. All of these exception areas are located within rural reserves
as identified by the acknowledged Region 2040 Growth Concept Map. The policies
contained in the Regional Framework Plan and the RUGGOs specify that rural
reserves are lands that will not be developed in urban uses in the foreseeable future.
They are intended to support and protect farm and forestry operations and maintain
a separation between communities.

South of Sherwood. These exception areas are located within rural reserves as
identified by the acknowledged Region 2040 Growth Concept Map. The policies
contained in the Regional Framework Plan and the RUGGOs specify that rural
reserves are lands that will not be developed in urban uses in the foreseeable future.
They are intended to support and protect farm and forestry operations and maintain
a separation between communities.

Highway 99 in this area is designated as a green corridor on the a'cknowledged
Region 2040 Growth Concept Map. A green corridor is defined in the Regional
Framework Plan Objective 1.11 (Neighbor Cities) as a transportatlon facility through
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22.

23.

24.

25.

rural reserves that serves as a link between the metropolitan area and a neighbor
city that also limits access to the farms and forests of the rural reserve. The intent is
to keep urban to urban accessibility high to encourage a balance of jobs and
housing, but limit any adverse effect on the surrounding rural areas.

West of Sherwood. Much of the exception land in this area is located within rural
reserves as identified by the acknowledged Region 2040 Growth Concept Map. The
policies contained in the Regional Framework Plan and the RUGGOs specify that
rural reserves are lands that will not be developed in urban uses in the foreseeable
future. They are intended to support and protect farm and forestry operations and
maintain a separation between communities. :

Highway 99 in this area is designated as a green corridor on the acknowledged
Region 2040 Growth Concept Map. A green corridor is defined in the Regional
Framework Plan Objective 1.11 (Neighbor Cities) as a transportation facility through
rural reserves that serves as a link between the metropolitan area and a neighbor
city that also limits access to the farms and forests of the rural reserve. The intent is
to keep urban to urban accessibility high to encourage a balance of jobs and
housing, but limit any adverse effect on the surrounding rural areas. The Oregon
Department of Transportation (ODOT) has designated Highway 99 as an Access
Oregon Highway. The region depends on this transportation facility as a free-flowing
connection to communities in Yamhill County and at the Oregon Coast.

Area West and South of URA 47. All of the exception land south of URA #47 and a

‘'significant amount to the west are located within the FEMA 100-year floodplain for

the Tualatin River. The Functional Plan (Title 3) requires that land of this nature be
protected from the effects of development. In addition, such lands were deemed
unbuildable in the analysis of the Region 2040 Growth Concept and the Urban
Growth Report.

These exception lands are also compromised by the existing settiement patterns.
Lot sizes in this area begin at less than one-half acre. Examination of aerial
photography shows these lands are largely being utilized by the existing
development. Substantially developed areas such as this do not provide much
additional development potential. Therefore, the increase in urban growth capacity
from adding these lands to the UGB would be minimal.

North of URA 49. These exception lands are compromised for urbanization by the
existing settlement patterns. This area is comprised almost entirely of small acreage
single family residential dwellings. Residents in this area expressed concems to the
Metro Council about this area's suitability for further urbanization. Examination of .
aerial photography shows these lands are largely being utilized by the existing
development. Substantially developed areas such as this do not provide much
additional development potential. Therefore, the increase in urban growth capacity
from adding these lands to the UGB would be minimal.

Cooper Mountain. These exception lands are compromised for urbanization by the
existing settlement patterns. This area is comprised almost entirely of small acreage
single family residential dwellings. Residents in this area expressed concerns to the
Metro Council about this area's suitability for further urbanization, and that there is an
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26.

27.

28.

29.

operating vineyard in the vicinity. There are deed restrictions in place currently that
limit the additional capacity of the smaller acreage tax lots in this area. Examination
of aerial photography shows these lands are largely being utilized by the existing
development. Substantially developed areas such as this do not provide much
additional development potential. Therefore, the increase in urban growth capacity
from adding these lands to the UGB would be minimal. ' :

Area Southwest of URA 51. It would be difficult to provide public services to these
exception lands if they were added to the UGB. Water, sewer, and storm drainage

. will have to be run perpendicular to the UGB for some distance in order to serve very

few properties.

This area protrudes from the existing UGB into an area designated for farm or forest
use by the Washington County Comprehensive Plan. Urbanization of this area
would be in conflict to Regional Framework Plan Objective 1.7 (Urban/Rural
Transition). In addition, the Metro Code Section 3.01.020(d) states the proposed
location for the UGB shall result in a clear transition between urban and rural lands,
using natural and build featured, such as roads, drainage divides, floodplains,

_powetlines, major topographic features, and historic patterns of land use or
settlement. ' '

Area South of URA 55. These exception lands are almost entirely within the FEMA
100-year floodplain. In addition, the presence of wetlands is also an issue. The
Functional Plan (Title 3) requires that land of this nature be protected from the effects
of development. In addition, such lands were deemed unbuildable in the analysis of
the Region 2040 Growth Concept and the Urban Growth Report. Using the FEMA
floodplain as a boundary is consistent with the Regional Framework Plan

Objective 1.7 (Urban/Rural Transition).

There is one small piece of exception land in this area that is isolated from the land
that is constrained environmentally. This isolated parcel appears from aerial
photography to be the clubhouse and other structures associated with the vineyard
and golf course known as “The Reserve.” Substantially developed areas such as
this do not provide much additional development potential. Therefore, the increase
in urban growth capacity from adding these lands to the UGB would be minimal.

Area West of Hillsboro. These exception areas are designated rural reserves by
the acknowledged Region 2040 Growth Concept Map. The policies contained in the
Regional Framework Plan and the RUGGOs specify that rural reserves are lands

- that will not be developed in urban uses in the foreseeable future. -They are intended

to support and-protect farm and forestry operations and maintain a separation
between communities.

These areas are not contiguous to, or connected to, other exception areas that are
contiguous to the UGB. To expand the UGB onto non-contiguous exception areas
would require the addition and urbanization of the intervening agricultural area.

Area between Cornelius Hillsboro. The exception land in this area is located
within rural reserves as identified by the acknowledged Region 2040 Growth
Concept Map. The policies contained in the Regional Framework Plan and the
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30.

31.

RUGGOs specify that rural reserves are lands that will not be developed in urban
uses in the foreseeable future. They are intended to support and protect farm and
forestry operations and maintain a separation between communities.

Highway 8 in this area is designated as a green corridor on the acknowledged

.Region 2040 Growth Concept Map. A green corridor is defined in the Regional

Framework Plan Objective 1.11 (Neighbor Cities) as a transportation facility through
rural reserves that serves as a link between the metropolitan area and a neighbor
city that also limits access to the farms and forests of the rural reserve. The intentis
to keep urban to urban accessibility high to encourage a balance of jobs and
housing, but limit any adverse effect on the surrounding rural areas.

The western edge of this area is adjacent to the FEMA 100-year floodplain. The
Functional Plan (Title 3) requires that land of this nature be protected from the effects
of development. In addition, such lands were deemed unbuildable in the analysis of
the Region 2040 Growth Concept and the Urban Growth Report.

Using the FEMA floodplain as a boundary is consistent with the Regional Framework
Plan Objective 1.7 (Urban/Rural Transition). In addition, the Metro Code Section
3.01.020(d) states the proposed location for the UGB shall result in a clear transition -
between urban and rural lands, using natural and build featured, such as roads,
drainage divides, floodplains, powerlines, major topographic features, and historic
patterns of land use or settlement.

Area North of Cornelius. The UGB in this area borders the FEMA 100-year
floodplain. Using the FEMA floodplain as a boundary is consistent with the Regional
Framework Plan Objective 1.7 (Urban/Rural Transition). In addition, the Metro Code
Section 3.01.020(d) states the proposed location for the UGB shall result in a clear
transition between urban and rural lands, using natural and build featured, such as
roads, drainage divides, floodplains, powerlines, major topographic features, and
historic patterns of land use or settlement.

A considerable amount of the exception land in this area falls within both wetlands
and the 100-year floodplain. The Functional Plan (Title 3) requires that land of this
nature be protected from the effects of development. In addition, such lands were
deemed unbuildable in the analysis of the Region 2040 Growth Concept and the
Urban Growth Report.

Area Southwest of Forest Grove. The exception land in this area is located within
rural reserves as identified by the acknowledged Region 2040 Growth Concept Map.
The policies contained in the Regional Framework Plan and the RUGGOs specify
that rural reserves are lands that will not be developed in urban uses in the
foreseeable future. They are intended to support and protect farm and forestry
operations and maintain a separation between communities. -

The UGB in this area borders the FEMA 100-year floodplain. Using the FEMA
floodplain as a boundary is consistent with the Regional Framework Plan Objective
1.7 (Urban/Rural Transition). In addition, the Metro Code Section 3.01.020(d) states
the proposed location for the UGB shall result in a clear transition between urban
and rural lands, using natural and build featured, such as roads, drainage divides,
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32.

33.

34.

floodplains, powerlines, major topographic features, and historic patterns of land use
or settlement.

A considerable amount of the exception land in this area falls within the FEMA 100-
year floodplain. The Functional Pian (Title 3) requires that land of this nature be
protected from the effects of development. In addition, such lands were deemed
unbuildable in the analysis of the Region 2040 Growth Concept and the Urban
Growth Report. :

Area North of Forest Grove. The exception land in this area is located within rural
reserves as identified by the acknowledged Region 2040 Growth Concept Map. The
policies contained in the Regional Framework Plan and the RUGGOs specify that
rural reserves are lands that will not be developed in urban uses in the foreseeable
future. They are intended to support and protect farm and forestry operations and
maintain a separation between communities.

The majority of this land is shown to contain slopes equal to or greater than
25 percent. Such lands were deemed unbuildable in the analysis of the Region 2040
Growth Concept and the Urban Growth Report.

These areas are not contiguous to, or connected to, other exception areas that are
contiguous to the UGB. To expand the UGB onto non-contiguous exception areas
would require the addition and urbanization of the intervening agricultural areas.

Area-North of Evergreen Road. These exception lands are relatively small and
situated within a larger area of agricultural lands. Urbanization of these lands would
have negative effects on the agricultural activities in this-area. This intrusion into an
agricultural area would not be consistent with the Regional Framework Plan -
Objective 1.7 (Urban/Rural Transition).

Inclusion of these exception lands within the UGB will create difficulties in regard to -
the efficient provision of public services. Water, sewer and storm drainage will have
to be run perpendicular to the UGB for a distance to serve very few properties.

In addition, to the presence of wetlands, these exception lands contain land within
the FEMA 100-year floodplain. The Functional Plan (Title 3) requires that land of this
nature be protected from the effects of development. In-addition, such lands were
deemed unbuildable in the analysis of the Region 2040 Growth Concept and the
Urban Growth Report.

Area West of URA 62. This small area of exception land is almost entirely within the

'FEMA 100-year floodplain. The Functional Plan (Titie 3) requires that land of this

nature be protected from the effects of development. [n addition, such lands were
deemed unbuildable in the analysis of the Region 2040 Growth Concept and the
Urban Growth Report. Using the FEMA floodplain as a boundary is consistent with
the Regional Framework Plan Objective 1.7 (Urban/Rural Transition). In addition,
the Metro Code Section 3.01.020(d) states the proposed location for the UGB shall
result in a clear transition between urban and rural lands, using natural and build
featured, such as roads, drainage divides, floodplains, powerlines, major topographic
features, and historic patterns of land use or settlement. :
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35.

36.

37.

38.

39.

In addition, the exception areas at the western end of Evergreen Road are within
rural reserves as designated on the acknowledged Region 2040 Growth Concept
Map. The policies contained in the Regional Framework Plan and the RUGGOs
specify that rural reserves are lands that will not be developed for urban uses in the

foreseeable future. They are intended to support and protect farm and forestry

operations and to maintain separation between communities.

Area Northeast of URA 62. A considerable amount of the exception land in this
area is within the FEMA 100-year floodplain. The Functional Plan (Title 3) requires
that land of this nature be protected from the effects of development. In addition,
such lands were deemed unbuildable in the analysis of the Region 2040 Growth
Concept and the Urban Growth Report.

These areas are not contiguous to, or connected to, other exception areas that are
contiguous to the UGB. To expand the UGB onto non-contiguous exception areas
would require the addition and urbanization of the intervening agricultural areas.

Area West of URA 65. This area of exception land in this area is within the FEMA
100-year floodplain. The Functional Plan (Title 3) requires that land of this nature be
protected from the effects of development. In addition, such lands were deemed
unbuildable in the analysis of the Region 2040 Growth Concept and the Urban
Growth Report.

The boundary of the adjacent URA #36 corresponds to the 100-year floodplain.
Using he FEMA floodplain as a boundary is consistent with the Regional Framework
Plan Objective 1.7 (Urban/Rural Transition). In addition, the Metro Code Section

13.01.020(d) states the proposed location for the UGB shall result in a clear transition

between urban and rural lands, using natural and build featured, such as roads,
drainage divides, floodplains, powerlines, major topographic features, and historic
patterns of land use or settlement. '

Area North of URA 65. Agricultural lands and the FEMA 100-year floodplain
surround this small area of exception land. Brugger Road was selected as the
logical boundary to enhance a compact urban form consistent with the
acknowledged Region 2040 Growth Concept and the Regional Framework Plan
Objective 1.7.

Area East of URA 65. The majority of the exception lands in this area is shown to
contain slopes equal to or greater than 25 percent. Such lands were deemed
unbuildable in the analysis of the Region 2040 Growth Concept and the Urban
Growth Report. Agricultural lands also surround this area. In addition, the
topography of this area limits the accessibility to sewer trunk lines, making the
provision of public services more costly. -

Skyline Area. This small area of exception lands is shown to almost entirely contain
slopes equal to or greater than 25 percent. Such lands were deemed unbuildable in
the analysis of the Region 2040 Growth Concept and the Urban Growth Repor}.
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40.

41.

GB/srb

The addition of this area to the UGB would create an island of non-urban land
surrounded by the UGB. Creation of such an island is not consistent with the
Regional Framework Plan Objective 1.7 (Urban/Rural Transition).

Highway 30. The Region 2040 Growth Concept Map identifies Highway 30.in this

_ area as a green corridor. A green corridor is defined in the Regional Framework

Plan Objective 1.11 (Neighbor Cities) as a transportation facility through rural
reserves that serves as a link between the metropolitan area and a neighbor city that
also limits access to the farms and forests.of the rural reserve. The intent is to keep
urban to urban accessibility high to encourage a balance of jobs and housing, but
limit any adverse effect on the surrounding rural areas.

In addition, the exception land in this area is within a rural reserve as shown on the
acknowledged Region 2040 Growth Concept Map. The policies contained in the
Regional Framework Plan and the RUGGOs specify that rural reserves are lands
that will not be developed for urban uses in the foreseeable future. They are

-.intended to support and protect farm and forestry operatlons and to mamtam

separation between communities.

Sauvie Island. The exception land in this area is within a rural reserve as shown on
the acknowledged Region 2040 Growth Concept Map. The policies contained in the
Regional Framework Plan and the RUGGOs specify that rural reserves are lands -
that will not be developed in urban uses in the foreseeable future. They are intended
to support and protect farm and forestry operatlons and maintain separation between
communities.

This area also suffers from poor accessibility for transportation services.

I\GM\LegAmend98\Exception Lands.doc



Appendix B

Appendix B _ Additional Site Considerations

Urban
Reserve Reasons for No Further Consideration at This Time

URA #1 No evidence of pubic service feasibility when Gresham is already
shouldering primary responsibility for planning and public facilities for very
large, primarily exception land urban reserve (URA #5). A large number
of highly productive agricultural uses (nurseries) are located within and
around the site. While the Productivity Analysis provides some
information about the costs of public service provision, there is no local
government or private entity that has provided any corroborating
information sufficient to further substantiate public service feasibility.

. Without this verification of information, the Productivity Analysis cost
estimates may not be reliable. Further, there is no evidence to support
funding feasibility of providing service extensions from adjacent areas
within the UGB.

URA #3 Site added to the Metro UGB through locational adjustment in Fall 1998.

URA #11 No evidence of public service feasibility when Clackamas County is
already shouldering primary responsibility for URAs #14 and #15 in close
proximity. While the Productivity Analysis provides some information
about the costs of public service provision, there is no local government
or private entity that has provided any corroborating information sufficient
to further substantiate public service feasibility. Without this verification of
information, the Productivity Analysis cost estimates may not be reliable.
Further, there is no evidence to support funding feasibility of providing
service extensions from adjacent areas within the UGB.

URA #17 Site is amenable to urban residential, but not employment. Considering

job/housing imbalance of the area, addition of residential area would only

-further the imbalance. While the Productivity Analysis provides some
information about the costs of public service provision, there is no local
government or private entity that has provided any corroborating
information sufficient to further substantiate public service feasibility.
Without this verification of information, the Productivity Analysis cost
estimates may not be reliable. Further, there is no evidence to support
funding feasibility of providing service extensions from adjacent areas
within the UGB.

URA #18 Same as URA #17.
URA #19 Same as URA #17.



URA #22

URA #23
URA #24
URA #25
URA #29

URA #30

URA #35

While the Productivity Analysis provides some information about the costs
of public service provision, there is no local government or private entity
that has provided any corroborating information sufficient to further
substantiate public service feasibility. Without this verification of
information, the Productivity Analysis cost estimates may not be reliable.
Further, there is no evidence to support funding feasibility of providing
servicé extensions from adjacent areas within the UGB.

Same as URA #17.
Same as URA #22.
Same as URA #22.

Site is amenable to urban residential, but not employment because of
access and parcel size. Considering job/housing imbalance of the area,
addition of residential area would only further the imbalance. While the
Productivity Analysis provides some information about the costs of public
service provision, there is no local government or private entity that has
provided any corroborating information sufficient to further substantiate
public service feasibility. Without this verification of information, the
Productivity Analysis cost estimates may not be reliable. Further, there is
no evidence to support funding feasibility of providing service extensions
from adjacent areas within the UGB.

Site is suitable for urban residential, but not employment, because of
slopes. Considering local job/housing imbalance, addition of residential
only now would further the imbalance. While the Productivity Analysis
provides some information about the costs of public service provision,
there is no local government or private entity that has provided any
corroborating information sufficient to further substantiate public service
feasibility. Without this verification of information, the Productivity
Analysis cost estimates may not be reliable. Further, there is no evidence
to support funding feasibility of providing service extensions from adjacent
areas within the UGB.

No evidence of public facility capability at this time when the City of
Wilsonville is taking responsibility for planning and public facilities for
URAs #41 and #42. The area has a water shortage to the extent that the
City has adopted a moratorium. The problem may not be addressed until
the year 2000. While the Productivity Analysis provides some information
about the costs of public service provision, there is no local government
or private entity that has provided any corroborating information sufficient
to further substantiate public service feasibility. Without this verification of
information, the Productivity Analysis cost estimates may not be reliable.
Further, there is no evidence to support funding feasibility of providing
service extensions from adjacent areas within the UGB. :



URA #36

URA #37
URA #44

URA #48

URA #49
URA #61
URA #64

URA #67

This URA is primarily a riparian area with very little buildable land. The
Productivity Analysis estimates very high public facility cost per dwelling
unit and very low productivity. This area is included as an URA for
protection of resources. While the Productxvnty Analy5|s provides some
information about the costs of public service provision, there is no local
government or private entity that has provided any corroborating
information sufficient to further substantiate public service feasibility.
Without this verification of information, the Productivity Analysis cost
estimates may not be reliable. Further, there is no evidence to support
funding feasibility of providing service extensions from adjacent areas
within the UGB.

Same as URA #35.

Active aggregate resource extraction site and as such is a protected
Goal 5 resource. Additional information about the resource is needed
before further consideration and is not now in the record. Closure and
reclamation are not yet initiated. The City of Tualatin and the property
owner have agreed to begin the planning process next year. While the
Productivity Analysis provides some information about the costs of public
service provision, there is no local government or private entity that has
provided any cofroborating information sufficient to further substantiate
public service feasibility. Without this verification of information, the
Productivity Analysis cost estimates may not be reliable. Further, there is
no evidence to support funding feasibility of providing service extensions

from adjacent areas within the UGB.

While the Productivity 'Analysis provides some information about the costs
of public service provision, there is no local government or private entity

- that has provided any corroborating information sufficient to further

substantiate public service feasibility. Without this verification of
information, the Productivity Analysis cost estimates may not be reliable.
Further, there is no evidence to support funding feasibility of provndmg
service extensions from adjacent areas within the UGB.

Same as URA #48.

Same as URA #48.

Same as URA #48.

This area has among the highest public facility costs as estimated by the
Productivity Analysis. While the Productivity Analysis provides some

information about the costs of public service provision, there is no local
government or private entity that has provided any corroborating

"information sufficient to further substantiate public service feasibility. -

Without this verification of information, the Productivity Analysis cost
estimates may not be reliable. Further, there is no evidence to support
funding feasibility of providing service extensions from adjacent areas
within the UGB.



URA #68

URA #69

URA #70

The Productivity Analysis estimated very high public facility costs and
very low productivity. While the Productivity-Analysis provides some
information about the costs of public service provision, there is no local
government or private entity that has provided any corroborating
information sufficient to further substantiate public service feasibility.
Without this verification of information, the Productivity Analysis cost
estimates may not be reliable. .Further, there is no evidence to support
funding feasibility of providing service extensions from adjacent areas
within the UGB.

The Productivity Analysis estimated very high public facility costs: While
the Productivity Analysis provides some information about the costs of
public service provision, there is no local government or private entity
that has provided any corroborating information sufficient to further
substantiate public service feasibility. Without this verification of
information, the Productivity Analysis cost estimates may not be reliable.
Further, there is no evidence to support funding feasibility of providing
service extensions from adjacent areas within the UGB, -

The Productivity Analysis estimated very high public facility costs, low
productivity. While the Productivity Analysis provides some information
about the costs of public service provision, there is no local government
or private entity that has provided any corroborating information sufficient
to further substantiate public service feasibility. Without this verification of
information, the Productivity Analysis cost estimates may not be reliable.
Further, there is no evidence to support funding feasibility of providing
service extensions from adjacent areas within the UGB.

I\GM\LegAmend98\Staff Reports\Exhibit B.doc



GROWTH MANAGEMENT COMMITTEE REPORT

‘FOR THE PURPOSE OF AMENDING ORDINANCE NO. 98-788C WHICH

AMENDS THE METRO URBAN GROWTH BOUNDARY AND THE 2040 GROWTH
CONCEPT MAP IN ORDINANCE 95-625A IN URBAN RESERVE AREA 55 OF
WASHINGTON COUNTY.

Date: June 1, 1999 Presented by: Councilor McLain

Committee Action: At its May 26, 1999 meeting, the Growth Management Committee
reviewed a draft version of Ordinance No. 99-809, and voted 3-0 to recommend that legal
counsel amend the draft, based on committee comments, for introduction by the
committee. Voting in favor: Councilors Bragdon, Park and McLain.

Council Issues/Discussion: Larry Shaw, Office of General Counsel gave the staff
presentation. This ordinance--99-809, amends ordinance 98-788C, which moved the
urban growth boundary to include the portion of urban reserve #55 inside Metro’s
jurisdictional boundary. Ordinance 98-788C was appealed by several parties to the Land
Use Board of Appeals (LUBA), and Metro withdrew the ordinance from LUBA for
reconsideration in March, 1999. By amending and readopting the original ordinance,
Metro intends to gain dismissal of three appeals to LUBA.

Ordinance 99-809 amends 98-788C according to three principles:

e Revise the southern boundary of site #55 to exclude all land designated as Exclusive
Farm Use (about 48 acres, in four parcels).

¢ Decouple linkage of conditions for approval from entire South Hillsboro Urban
Reserve Plan.

e Revise conditions for approval to clarify that the city comprehensive plan will achieve
at least 10-units/ net buildable acre, as provided in the urban reserve plan, and require
zoning to enable affordable housing identified in urban reserve plan.

Public testimony provided arguments for and against removing the four EFU parcels
from the urban growth boundary. Adequacy of transportation facilities for this area was
also a concern. It was clarified that DLCD had awarded a grant to the city of Hillsboro to
complete a stand-alone urban reserve plan for site #55, but had not seen indication from
Hillsboro that it was prepared to take on the task of separating out this area, until recently.
The plan needs to be completed by the end of June of this year. It was further clarified
that nothing in this ordinance affects the portion of site #55 that was the subject of a
Metro resolution, and is outside the Metro boundary.

Mr. Shaw was directed by the committee to add language in condition 6.G . that will
assist those who are farming nearby, including those whose properties are involved in this -
ordinance, to be able to retain adequate transportation facilities necessary for their
farming activities.



DATE: May 12, 1999
TO: Metro Council

Mike Burton, Executive Officer
FROM: Larry Shaw

Office of General Counsel

SUBJECT: Proposed Revisions to UGB Amendment: Ordinance No. 98-788C

This ordinance added that portion of Urban Reserve Area 55 to the UGB that is inside Metro’s
jurisdictional boundary. The ordinance was appealed by four parties. The Metro Council
withdrew this ordinance from LUBA for reconsideration in March, 1999. The ordinance remains
adopted and on appeal. The Metro Council must “re-adopt” any amended version of the
ordinance by June 17, 1999. This memo describes the approach used in the draft ordinance that
is intended to clarify the UGB amendment for some of the appellants to not renew their appeal.

Three of four appellants, 1000 Friends, DLCD, and Farm Bureau, have supported the inclusion
of exception lands in this area into the UGB while consistently opposing inclusion of the
adjacent farm zoned lands that make up the rest of the “South Hillsboro Urban Reserve Concept
Plan.” The following clarifications of the December 1998 Metro ordinance should lead to
dismissal of these three appeals. :

L Principle I: Revise part of the southern UGB boundary to exclude about 48 acres zoned
for Exclusive Farm Use (EFU).

A. Implementation Steps

1. Adopt a new Exhibit “B” map revising the UGB northward between River
Road and 247th, if necessary.

2. Adopt a new condition of approval that requires the exception lands in the
forested floodplain west of River Road retained inside the UGB to be used
only for “community park” purposes as indicated on Figure A of the urban
reserve plan.

B. Fact/Poiicy Basis

1. About 48 acres in four parcels between River road and 247th are primarily
Class II soils, zoned EFU.

2. The urban reserve plan map at Figure W indicates that this 48 acres would
be zoned “low-medium” density including about 15 acres for “Natural



1L

Systems stormwater” near two small segments of creeks and floodplain
near River Road. :

The forested floodplain area west of River Road is exception land that
would leave the UGB extending farther south along River Road than the
revised southemn boundary between River Road and 247th. This is
retained to allow the urban park use designated on the urban reserve plan
to serve this urban reserve area. This avoids displacing that urban park
land need onto other developable lands, and applies the principle of
maximizing the efficient urban use of exception lands.

Exclusion of these EFU lands keeps this ordinance entirely exception
lands which meet the need for housing.

Principle II: Revise the Ordinance to clarify that adding the exception lands inside Metro
boundary to the UGB does not, necessarily, require the adoption of the rest of the “South
Hillsboro Urban Reserve Plan.”

A.

B.

Implementation Steps

1.

Amend ordinance conditions on transportation projects to eliminate two

projects which extend east of 229th, outside the area added to the UGB by

this ordinance.

Adopt a new condition of approval to require that development in the
Gordon Creek neighborhood/main street around SE Davis-Brookwood
assigned medium to high density zoning and the residential areas assigned
low-medium density zoning in the urban reserve plan meet densities used

"in Tables 4, 11 and 13 of the urban reserve plan (use title). Therefore, the

condition would require an average of at least 7 dwelling units per net acre
for “low-medium density” residential areas, 22 dwelling units per net acre
for “medium-high density” residential, and 29 dwelling units per acre for
“mixed use high density residential” areas for the acreages listed in those
tables.

(Approval is being prepared to adopt ordinance language to control
qualifying or noncommittal language on issues other than density in the
urban reserve plan.)

Facts/Policy Basis

1.

The text of the urban reserve plan at Tables 4, 11 and 13 cites ranges of
possible residential density. Within those ranges an “average density by
city zone” is used in the urban reserve plan to calculate compliance with

the 10 units per net acre average density requirement for urban reserves.
That differs from the residential densities indicated on the various maps.
A condition of approval requiring development at the “average density by
city zone” in the urban reserve plan text would clarify which residential
densities are indicated by the urban reserve plan and assure that residential
densities meet the 10 units net/acre average density required for urban



reserves. Clarification to assure that this land is developed consistent with
Tables 4, 11 and 13 would prevent disputes over later zoning that may
seem consistent with another part of the conceptual urban reserve plan.
Residential density is particularly important for urban reserves for the
Hillsboro Regional Center Area to address the jobs/housing balance issue.
The two transportation projects that extend outside the Metro boundary
limits of this ordinance are an error caused by the extremely short turn
around from Metro receipt of this urban reserve plan report.

The main street area of the Gordon Creek neighborhood is estimated in the
urban reserve plan to accommodate about 100 commercial retail jobs.

A recalculation for just the exception lands in this revised ordinance using
the residential densities in Tables 4, 11 and 13 yields about 1,648 dwelling
units on about 145.5 net acres. This is in addition to areas for a
“community park,” “neighborhood park,” police and fire station and
elementary school and natural storm water treatment (on unbuildable
lands).

This area, at about 11 units/net developable acre, is slightly more dense
than the 10 units for the entire urban reserve plan area.

III.  Principle III: Revise the ordinance to require adoptionof zoning districts that
demonstrate the achievement of at least 10 units per net buildable acre in the urban
reserve plan. Revise the ordinance as well to require adoption of zoning to enable
affordable housing identified in the urban reserve plan.

A. Implementation Step: Adopt a new condition that fequires zoning for the
residential components of the residential program in Table 12 of the urban reserve
plan designed to enhance affordability.

B. Fact/Policy Basis

1.

2.

Table 12 identifies percentages of housing products by acres and
percentage of units for all of First Tier’s estimated 2,100 dwelling units. -
The text of the urban reserve plan at p. 138 identifies multi-family rentals
in higher density zones as a means for meeting the need for affordable
housing. The location of the higher density zones around the intersection
of Brookwood and SE Davis provide the opportunity for efficient transit
service to that location of multi-family housing. '
Table 12 shows 20 acres of apartments and 15 acres of “senior housing,”
10% and 7% of the First Tier land, respectively. Together these
“residential components” provide 42% of the units for the First Tier area.
The ordinance area is less than the First Tier area. The ordinance area
provides 1,648 units. Requiring apartment and senior housing to be zoned
in the high density areas to provide 42% or 692 units in these categories
would be consistent with the urban reserve plan.

cc: Michael Morrissey, Tim Sercombe, Pat Ribellia, Larry Derr
i'docs#07.p&d\02ugb\02amendm.ent\13legamd.app\020rd987.88c\settlord.doc
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M E M 0 R A N D U M

600 NORTHEAST GRAND AVENUE PORTLAND, OREGON §7232 2736
TEL 503 797 1700 FAX 503 797 1794

DATE: May 10, 1999
TO: Larry Shaw, Office of General Counsel
FROM: Tom Kloster, RTP Project Manager e

SUBJECT:  RTP Strategy for TV Highway: Consistency with UGB Conditions

3 3 2 % 2 3 %

Background on RTP Strategy for TV Highway

As you requested, the following is a discussion of Metro's strategy for addressing
expected traffic growth on TV Highway during the 20-year RTP planning period.

Over the past several years, and in both the Federal RTP and current updates, vV
Highway becomes very congested in our 20-year modeling due to expected growth in
Washington County. TV Highway provides a very direct link between Beaverton and
Hillsboro, and thus will continue to be in great demand as a travel route, despite existing
and forecasted congestion.

In the past, the simple solution to future congestion on TV Highway has been to expand
the facility from the current five-lane profile (four travel lanes and one center turn lane) to
a total of seven lanes (six travel lanes and one center turn lane). This expanded roadway
has been modeled in the past, however, and continued to suffer from congestion - again,
because TV Highway is a very desirable travel route between two regional centers.

In the summer of 1998, the first round of RTP modeling was completed, and included a
number of parallel road improvements in the TV Highway corridor, such as Alexander
Street, Walker, Farmington and Cornell Roads that added capacity for local trips, but
stopped short of actually widening TV Highway itself. This strategy was not adequate
to meet expected demand, and planners from Washington County suggested that the
seven-lane improvement be evaluated in a second round of modeling.

However, because the seven-lane improvement had previously been modeled with mixed
results, Metro staff recommended that the functional classification of TV Highway in the
RTP be factored into the ultimate design. As a "principal arterial", the classification of
TV Highway calls for a facility that primarily serves longer trips. Today, the roadway
does not serve this function, largely because of the large number of driveways and local
access points that connect to the roadway, and the strip commercial development that
draws local traffic to TV Highway.

Therefore, to better approximate the "principal arterial” function, staff recommended that
a limited access highway, akin to Highway 224 in Clackamas County, be assumed for v

TV Highway Strategy - UGB Conditions
Pagel



Highway. This assumption meant much more capacity per lane than a general purpose
arterial street could accommodate, and obviously would mean dramatic land use
changes, since driveway access would be phased out over time. The purpose of modeling
this scenario was to determine the relative transportation merits of this strategy to better
facilitate a policy discussion of its land use impacts and cost. Ultimately, a six-lane
"highway" design was tested, assuming such a limited access design, in the second round
of RTP modeling with promising results:

 congestion was essentially eliminated between Murray Boulevard and Brookwood
Avenue, where the six-lane, limited access design was tested. This segment
performed at a level of service "D" during the peak two-hour period in our 2020
modeling; ’

o the segment of TV Highway east of Murray, in the Beaverton Regional Center, was
very congested, despite a seven-lane arterial improvement that was tested between
Murray and Cedar Hills Boulevard. This segment was not access-controlled, and
performed at a level of service "F" during the peak two-hour period;

o the segment of TV Highway west of Brookwood, near the Hillsboro Regional Center,
was very congested. This segment was not access controlled, and was modeled with
the existing 5-lane capacity that performed at a level of service "F" during the peak
two-hour period.

The modeling results support the concept of retaining the “principal arterial” functional
classification for the portion of TV highway that was modeled with limited access, while
changing the functional classification for the segments west of Brookwood and east of
Murray to "major arterial.” The major arterial classification is expected to serve a more
localized role, and this is more consistent with the sort of travel that is expected in close
proximity to the Hillsboro and Beaverton regional centers, where these segments are
generally located. In contrast, the principal arterial classification is intended to serve
Ionger trips -- in this case, traffic between the two regional centers.

The limited access concept for TV Highway would likely be phased in over time,
beginning with localized safety and capacity improvements at major intersections, and
continued access management along the full length of the roadway. Eventually, access
would likely be consolidated or eliminated as part of a major road widening project.

At this time, staff has recommended that a more detailed corridor study be conducted as
part of implementing the updated RTP. Different options for achieving a limited-access
design will evaluated for TV Highway in the more detailed study. Such a corridor study
is designed to include three or four options, varying in cost and scope. This process
would be conducted prior to any improvements to the facility, or any further actions to
limit access or commercial uses along the route.

The RTP is scheduled for public review and adoption in the Fall, and local
comprehensive plans in the region must be updated for consistency with the RTP within
one year of that date.

RTP 4 ons for Urban R \rea 55.in the TV Highway Corrid

In response to your question about RTP assumptions for urban reserves, the following are some
highlights of the 2020 forecast that we are using in the RTP update, and the relationship of
these forecasts to improvements planned in the TV Highway corridor.

TV Highway Strategy - UGB Conditions
Page 2 _



The current phase of the RTP update is focused on developing a system of transportation
~ improvements and programs that respond to dramatic growth expected in the region during the
20-year RTP planning period. During this time, growth is expected in both the existing urban
area, where a large increase in jobs and housing is predicted to occur, and in urban reserves that
are largely undeveloped today. The 2020 forecast used to measure the impact of this growth on
the transportation system also included some urban reserves, with the assumption that they
will be largely developed by 2020. This assumption included all of the exception land in Urban
" Reserve Area 55, south of TV Highway.

Most of the urban reserves are located in Clackamas County, with some located in Washington
County. In the TV Highway corridor, expected growth in the urban reserves generally located
south of Hillsboro will contribute to traffic growth in the area, but this is not the driving force
behind the general traffic growth expected in this part of the region. Instead, travel demand in
this area is driven by (1) a combination of new jobs and housing within the current urban area of
Washington County, and (2) trips into this job-rich part of the region from points east.

Therefore, proposed improvements to TV Highway are largely in response to growth pressures
stemming from other parts of Washington County and the region. However, transportation
improvements in the TV Highway corridor, including a number of parallel route improvements,
anticipate development in the Urban Reserve 55 exception lands, as well.

UGB Amend Conditi

The transportation infrastructure that was proposed in the urban reserve plan for south of
Hillsboro appears consistent with the overall strategy for improving TV Highway to a
"principal arterial” function through progressive capacity and access measures. Though these
improvements will continue to be fine-tuned to match the regional improvements to TV
Highway through the final stages of the RTP update, they appear to be sufficient to serve
expected growth in the area.

The conclusions in the November 22, 1998 memorandum from Mike Hoglund regarding the
concept plan for Urban Reserve 55 are also consistent with the comments that I have provided
in this correspondence. In general, the consultant report completed for the Hillsboro South
Urban Reserve Concept Plan addresses the review criteria and meets their spirit and intent of
regional plans and policies, as detailed in the Hoglund memorandum, and therefore
substantially complies with the transportation criteria intended to satisfy Section 3.01.012 (e)
(8) of the Metro code. It appears from the consultant's analysis that the overall impact to the
regional transportation system will be minimal given the assumed mix of land uses and
densities, and given the recommended on- and off-site transportation improvements. This is
consistent with RTP analysis and conclusions for the larger TV Highway Corridor. However,
this conclusion is based on the assumptions used in the consultants report, and the following
should be considered prior to full development of the site:

1. Regional street classifications should be revised to be consistent with the RTP.

2. Commuter Rail in the Hillsboro-Beaverton corridor and the proposed street car should be
dropped as assumptions. There are no plans for east-west commuter rail in the T-V
Highway Corridor nor street car services in this area within the next 20 years. The small
number of commuter-rail trips assumed for those modes should be applied to other modes.

3. The mix of land uses and densities are critical in achieving the estimated reduction in trips.
Those features must be maintained as the land further planned, zoned, and developed.

TV Highway Strategy - UGB Conditions
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4. Similarly, street connectivity at 10-16 connections per mile, as currently required in Title 6
of Metro's Functional Plan, and used in the report are also imperative in achieving trip,
vehicle miles of travel, and congestion reductions within the vicinity.

5. Additional east-west arterial and collector improvements are necessary in the larger TV
Highway corridor. In particular, the report makes a strong case for the Davis/Blanton
Road improvement. ’

6. The City of Hillsboro should work with Tri-Met to develop a transit implementation plan
to be phased in as development occurs.

TV Highway Strategy - UGB Conditions
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Agenda Item Number 8.3

Ordinance No. 99-810, For the Purpose of Amending the Budget and Appropriation Schedule for FY
1998-99 by Transferring $50,000 from Contingency to Personal Services in the Zoo Operating Fund;
and Declaring an Emergency.

First Reading

Metro Council Meeting

Thursday, June 10, 1999
Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING ORDINANCE NO 99-810
THE BUDGET AND APPROPRIATION
SCHEDULE FOR FY 1998-99 BY
TRANSFERRING $50,000 FROM
CONTINGENCY TO PERSONAL
SERVICES IN THE ZOO OPERATING
FUND, AND DECLARING AN

EMERGENCY

Introduced by Mike Burton,

N N’ N N N et Nt N

WHEREAS, The Metro Council has reviewed and considered the need to transfer
appropriations with the FY 1998-99 budget; and

WHEREAS, The need for a transfer of appropriation has been justified; and
WHEREAS, Adequate funds exist for other identified needs; now, therefore,
THE METRO COUNCIL ORDAINS AS FOLLOWS:
1. That the FY 1998-99 budget and Schedule of Appropriations for the Zoo Operating
" Fund are hereby amended as shown in the column entitled “Revision” of Exhibit A to this
ordinance for the purpose of transferring $50,000 from Contingency to Personal Services.

2. This ordinance being necessary for the immediate preservation of the public health,

safety or welfare of the Metro area in order to meet obligations and comply with Oregon Budget

Law, an emergency is declared to exist, and this ordinance takes effect upon passage.

Ordinance No. 99-810 1o0f2

Executive Officer .



ADOPTED by the Metro Council this day of ’ , 1999.

Rod Monroe, Presiding Officer

ATTEST: . Approved as to Form:

Recording Secretary ' " Daniel B. Cooper, General Counsel

Ordinance No. 99-810 20f2



Exhibit A

Ordinance No. 99-810
FY 1998-99 SCHEDULE OF APPROPRIATIONS

Current Proposed
Budget Revision Budget
200 OPERATING FUND

Personal Services . $9,085,648 50,000 $9,135,648
Materials & Services 5,290,735 0 5,290,735
Capital Outlay 879,736 _ 0 879,736
Interfund Transfers 3,696,704 0 3,696,704
Contingency : 662,510 (50,000) 612,510
Unappropriated Ending Fund Balance 7,589,783 0 7,589,783

Total Fund Requirements $27,205,116 $0 $27,205,116

ALL OTHER APPROPRIATIONS REMAIN AS PREVIOUSI;Y ADOPTED

Ordinance No. 99-810 - Exhibit A 10of 1



STAFF REPORT

FOR THE PURPOSE OF AMENDING THE BUDGET AND APPROPRIATION
SCHEDULE FOR FY1998-99 BY TRANSFERRING $50,000 FROM CONTINGENCY TO
PERSONAL SERVICES IN THE ZOO OPERATING FUND, AND DECLARING AN
EMERGENCY.

Date: June 10, 1999 Presented by: Kathy Kiaunis

FACTUAL BACKGROUND AND ANALYSIS

An adjustment of $50,000 in the Zoo's operating budget for FY1 998-99 is needed for
additional temporary services in Visitor Services.

Higher than expected start-up labor for the new entrance facilities and a greater than
projected catering volume necessitates additional funding for temporary services.

BUDGET IMPACT

A transfer of $50,000 to Personal Services from Contingency will enable the Visitor
Services division to provide adequate coverage for the balance of the fiscal year. There
are sufficient funds available in Contingency to provide for this transfer. No additional
transfers from Contingency are anticipated for the remainder of FY1998-99.

EXECUTIVE OFFICE RECOMMENDATION

The Executive Officer recommends adoption of Ordinance No. 99-810.

\budget\fy98-99\budord\99-810139-810SR.Doc



Agenda Item Number 9.1
Resolution No. 99-2790, For the Purpose of Providing an Exemption from the Competitive Bidding
Requirement for a Request for Proposals for the Construction Manager/General Contractor Services for
the Expo Hall “D” Construction Project.
Contract Review Board
Metro Council Meeting

Thursday, June 10, 1999
Council Chamber



BEFORE THE METRO CONTRACT REVIEW BOARD

FOR THE PURPOSE OF PROVIDING AN ) RESOLUTION NO 99-2790
EXEMPTION FROM COMPETITIVE BIDDING )

REQUIREMENTS FOR A REQUEST FOR ) Introduced by Mike Burton, Executive
PROPOSALS FOR CONSTRUCTION ) Officer

MANAGEMENT/GENERAL CONTRACTOR )

SERVICES FOR THE EXPO CENTER HALL “D” )

CONSTRUCTION PROJECT )

WHEREAS, Metropolitan Exposition-Recreation Commission (MERC) and Metro staff
have prepared the Request for Proposals (RFP) for Construction Manager/General Contracting
(CM/GC) Services for a propesed Expo Center Hall “D” Constructioe Project, which RFP is
attached as Exhibit 1; and

WHEREAS, Metro Code requires that the procedures for competitive public bidding of
Metro contracts shall comply with all requirements that are generally applicable to local
governments; and

WHEREAS, ORS 279.015 requires that public contracts shall be based upon competitive
bids or proposal except when exempted upon approval of certain findings; and

WHEREAS, Metro Code Section 2.04.054 provides that all Metro and MERC public
contracts shall be Based upon competitive bid with the exception that specific contracts may be
exempted by resolution of the Metro Contract Review Board, subject to the requirements ef ORS
279.015, including certain findings; and

WHEREAS, the RFP is designed to select the most qualified contractor to perform the
required pre-construction and construction services for the project; and

WHEREAS, for the justifications set forth in the attached Exhibit 2, the Metro Contract
Review Board finds that exempting the award of a contract resulting from the RFP for CM/GC

Services for the Expo Center Hall “D” Construction Project from the competitive bidding
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requirements of ORS 279.015 and Metro Code Section 2.04.052 is unlikely to encourage
favoritism in the award of such contract or substantially diminish competition for such contract;
and

WHEREAS, for the reasons set forth in Exhibit 2, exempting the award of the contract
resulting from the RFP for CM/GC Services for the Expo Center Hall “D” Construction Project
pursuant from competitive b'idding will result in substantial cost savings to Metro; and

WHEREAS, ORS 279.015(6)(a) and Metro Code Section 2.04.054 require Metro to
direct the use of alternative contracting gnd puréhaéing'practicés that take account of market
realities and modern innovative contracting and purchasing-methods, which are consistent with
the public policy of encouraging competition; and

WHEREAS, the RFP for CM/GC Services contemplates utilizing an altemgtive
contracting method and selecting a qﬁaliﬁed contractor based upon certain qualifications; and

WHEREAS, the CM/GC method is recognized as a modern and innovative contracting
method which has been successfully utilized by Metro and by numerous public agencies
including the State of Oregon, the Port of Portland, the Tri-County Metropolitan Mass Transit
District (Tri-Met), Washingt.on County and the City of Portland; and

WHEREAS, the criteria which will be evaluated during the selection process include
review of proposers’ project approaéh and management plan; the qualifications of proposers’ key
personnel; organization of project staff and resources; fixed fee/guaranteed maximum price
proposal; proposed project managenient related to methods of project cost, schedule and quality
control; and the proposers’ past utilization of minority and women-owned business enterprise

subcontractors; now, therefore,

Page 2 - Resolution No. 99-2790
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BE IT RESOLVED:

1. That the Metro Contract Review Board adopts as its findings the justifications,
information and reasoning set fonh in Exhibit 2 and incorporated By reference into this
Resolution as if set forth in full; and

2. That based upon such findings, the Metro Contract Review Board exempts from
competitive bidding requirements the contracts to be solicited through the attached Request for
Proposals; and

3. That the Metro Contract Review Board authorizes and directs the Metropolitan
Exposition-Recreation Commission to use Construction Manager/General Contractor services
coﬁtracting.methods for the Expo Center Hall “D” Construction Project; and

4, That the Metro Contract Review Board authorizes the Metropolitan Exposition-
Recreation Commission to utilize the Request for Proposals for Construction Manager/General

Contractor services for the Expo Center Hall “D” Construction Project.

ADOPTED by the Metro Council this day of 1999.

Rod Monroe, Presiding Officer

APPROVED AS TO FORM:

Daniel B. Cooper, General Counsel

MDF kaj/DBC sm

i.\docs#03 erc\l dexpo ctr\r99-2790 rev 051799 doc
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r .
 EXHIBIT" A

REQUEST FOR PROPOSALS

For

CONSTRUCTION MANAGER/GENERAL CONTRACTOR
SERVICES

For the

EXPO CENTER HALL D CONSTRUCTION

MERC
777 NE MLK, Jr. Blvd
Portland, Oregon 97232

Issued June 1999



REQUEST FOR PROPOSALS
For

CONSTRUCTION MANAGER/GENERAL CONTRACTOR SERVICES

For the
EXPO CENTER HALL D CONSTRUCTION

1.0 INTRODUCTION °

11

12

1.3

14

CM/GC Services RFP

The Metropolitan Exposition-Recreation Commission, a commission of
Metro (“MERC” or “Owner”), is soliciting written proposals from
qualified general contractors to provide Construction Manager/General
Contractor (CM/GC) Services for a proposed Construction of a new EXPO
Center Hall D. It is the intent of Owner to select a CM/GC who will
become a member of a team composed of the Owner, the CM/GC and the
Project’'s Design consultant. The Owner intends to enter into two
contracts with the selected CM/GC: a Pre-Construction Services contract
on a not-to-exceed fee basis and a Construction Services contract that will
include a Fixed Fee (FF) and a Guaranteed Maximum Price (GMP) for the
entire scope of the construction work.

The proposed project includes the replacement of the current Hall D with
a new 112,00 square foot facility and landscaping in the existing parking
area. The work will take place during the ongoing EXPO operations,
which must continue within the remaining buildings located immediately
to the north and south of the Hall D project site.

The CM/GC is being selected early in the Project to provide Owner and
the design team with expertise and experience that will assist in project
decision making and that will ensure that procedures are implemented to
aggressively manage the construction costs and schedule. The design
must allow for economical and efficient methods of construction, while
the construction must allow for the ongoing operations of the EXPO and
must minimize disruption to the EXPO clients and visitors. Owner seeks
the CM/GC who can best provide the services needed to achieve these
goals.

An accelerated schedule for the project completion has been established
with a project completion date set for March 17, 2001. The construction
will occur during on-going operations of the EXPO and will therefore
require that the construction activity be completed with minimum
disruption to EXPO operations. Other significant objectives of the
construction program are safety, work quality and control of construction
cost.

Page | 05/17/99
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1.5

While the EXPO Hall D Construction project is underway, the Owner may
also carry out other construction and capital improvement projects. These
projects will be outside the scope of the CM/GC’s responsibility but will
require some level of coordination and cooperation to ensure the success
of all projects.

2.0 GENERAL PROPOSAL INFORMATION

21

22

23

24

25

Proposals will be received at the MERC Administrative Offices at the
Oregon Convention Center, 777 NE Martin Luther King, jr. Blvd,
Portland, Oregon 97232, to the attention of Mark Hunter, no later than
3:00 p.m. July 8, 1999. Submittals should be clearly marked “Proposal -
Construction Manager/General Contractor Services - EXPO Center Hall
D Construction”. Each submittal must be submitted in the format
described in this RFP.

All information submitted by Proposers shall be public record and subject
to disclosure pursuant to the Oregon Public Records Act, except such
portions of the proposals for which Proposers request exception from
disclosure to the extent permitted by Oregon law.

Owner and its Contractors shall not discriminate against any person based
on race, color, national origin, sex, sexual orientation, age, religion,
physical disability, political affiliation or marital status.

During the performance of the Contract, the Contractor shall not
discriminate against any employee or applicant for employment because
of race, creed, color, sex or national origin.

A pre-proposal conference and site visit has been scheduled for June 17,
1999 at 2:30 p.m. Those attending should check in at the EXPO Center
Administrative Offices located at 2060 North Marine Drive, Portland, OR
97217. :

3.0 PROJECT OVERVIEW -

3.1

CM/GC Services RFP

PROJECT WORK SCOPE

3.1.1 The project site is located at 2060 North Marine Drive, Portland, OR
97217. A Site Plan and preliminary drawings are attached as Appendix 1.
The project scope includes all labor, equipment and materials necessary to
replace the existing 60,000 square foot Hall D with a new 112,000 square
foot-building that includes:
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1 72,000 square feet of clear-span exhibit space similar to the
new Hall E.

.2 6,000 square feet of conference and lounge space.
3 4,000 square feet of upper level administrative office space.

4 10,000 square feet of two story lobby with large atrium
skylight, ticket office and meeting room space.

.5 5,000 square feet of commercial kitchen space.
.6 5,000 square foot connection to Hall C.
.7 10,000 square feet of storage, service and loading space.

.8 Level and smooth concrete or raised exhibit hall floor with
electrical and signal boxes on 60-ft. centers.

.9 Hanging operable partitions capable of dividing the exhibit
space.

10 State of the art technology, including fiber optic capabilities,
new lighting controls, computer controlled HVAC system, capacxty
for audio-visual connections, and telephone internet.

11 Site work will include a landscape court in the visitor parking
area, compliance with Natural Resources Management Plan
(NRMP), development of a south parking area complete with
nature walk and extensive landscape improvements agreed to with
the City of Portland during the construction of Hall E.

.12 Exhibitor and service parking facilities.

3.2 PROJECT BUDGET

3.21 The estimated project budget is approximately $15,800,000 that
includes approximately $1,800,000 in soft costs (architect fees, permits,
administrative costs, etc.) The pre-construction services will be included
within the soft cost budget. The goal is to build the best building for the
set budget.

CM/GC Services RFP _ Page 3 05/17/99
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3.3

CM/GC Services RFP

SCOPE OF PRE-CONSTRUCTION SERVICES

3.3.1 Pre-construction phase services will be provided under the terms of
the sample Personal Services Contract in Appendix 2. It is anticipated that
the specific scope of pre-construction services will be negotiated prior to
signing the Pre-construction Services Agreement, based on Proposer’s
input as well as Owner’s requirements. Some of these services will
continue into the construction services phase of the project. Services of the
CM/GC will include:

.1  Consult with, advise, assist and provide recommendations to
Owner and design team on all aspects of the planning and design
of the work. :

.2 Provide information, estimates, schemes, and participate in
decisions regarding construction phasing, temporary facilities, '
temporary access routes/ detours that will create the minimum
disruption to the public and EXPO operations. Write a course-of-
construction plan.

3 Develop information and participate in decisions regarding
value engineering.

4 Provide information on construction materials, methods,
systems, phasing, and costs to assist in determinations, which are
aimed at providing Owner with the highest quality building within
the budget and schedule.

5 Provide input to Owner and the design team regarding
current construction industry practices, labor market, and materials
availability.

.6 Review in-progress design documents and provide input and
advice with respect to construction feasibility, alternative
materials/methods, and long-lead material procurements.

7 Review completed design documents and suggest
modifications to improve clarity. '

8 Recommend division of the work to facilitate bidding and
award of trade contracts, considering such factors as minimizing
disruption of existing operations, improving or accelerating
completion of construction, minimizing trade jurisdiction disputes,
and other related issues.
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CM/GC Services RFP

9  Work with Metro’s Risk and Contract Division to develop a
plan for maximizing minority and women-owned business
opportunities in compliance with the objectives of Metro’s Minority
and Women-owned Businesses Program and MERC's Target Area
Program.

10 Prepare a comprehensive Project critical path (CPM) schedule
and continuously monitor and update the project schedule.
Recommend adjustments in the design documents or construction
bid packaging to ensure completion of the project in the most
expeditious manner possible. Such adjustments shall include pre-
purchasing and expediting recommendations for long-lead
materials in order to meet necessary delivery dates and avoid
construction delays.

1 In cooperation with the project’s architect, write a

comprehensive Commissioning Plan to be implemented during the
course of construction. The Plan shall identify major tasks and the
individuals or firms responsible for completing each task.

12 Work with Owner and the consultant team to maximize
energy efficiency, water conservation and the use of recyclable
products to the maximum extent economically feasible.

13 Provide estimating and value engineering support to the
Owner’s analysis and application for energy related incentive
programs offered by local utilities.

14 Prepare construction cost estimates for the project at
appropriate times throughout the design phases of the work.
Owner’s Project and Construction Managers and the design team
will participate fully in the preparation of these cost estimates. At
the point in the design phase when the design development
drawings are complete, the CM/GC will prepare a construction
cost estimate that, when agreed to by Owner, will become the
Guaranteed Maximum Price (GMP). The CM/GC will notify
Owner’s Project and Construction Managers and the design team
immediately if their construction cost estimates appear to be
exceeding the construction budget or the GMP, once it is
established. If Owner and the CM/GC cannot agree on a GMP,
Owner reserves the right to terminate the CM/GC’s pre-
construction services and negotiate the construction of the project
with the CM/GC Proposer who received the next highest rating
during the RFP evaluations or to publicly bid the work. In the
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3.4

CM/GC Services RFP

event of early termination, Owner will compensate the CM/GC
based on work performed prior to the termination.

CONSTRUCTION SERVICES

3.4.1 Construction phase services shall be under a separate contract and

generally shall be provided under the sample Agreement terms
provided in Appendix 3 and the Standard General Conditions
provided herein. Duties of the CM/GC will include:

1 Solicit and publicly conduct sub-contractor bidding for all
construction work, except that which is specifically exempted
herein or by Owner.

.2 Maintain a qualified, full-time Superintendent and Project
Engineer with the needed staff at the job-site to coordinate and
provide direction of the work.

3 Prepare and maintain a detailed Critical Path Schedule for
monitoring project progress and managing the work. Keep
Owner’s Project and Construction Managers and the design team
fully advised of the work progress status. Update CPM on a
monthly basis.

4 Make available all cost and budget estimates, including
supporting materials and records, to Owner’s Project and
Construction Managers and the design team. Provide monthly
reports of actual costs and work progress as compared to estimated
cost projections, scheduled work progress, and as a percent of
project completion. Explain significant variations and provide
information as requested by Owner’s Project and Construction
Managers or the design team.

5  Establish an effective quality control plan for all construction
and inspect the work as it is being performed to assure that
materials furnished and quality of work performed are in
accordance with the plan and construction documents.

.6  Work with Owner’s Project and Construction Managers and
the design team to establish and implement procedures for
tracking, expediting and processing all shop drawings, catalogs,
requests for information and other drawings.

.7  Establish effective programs for the following; job-site safety,
maintaining all job-site records, and labor relations.
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CM/GC Services RFP

.8 Implement the previously established Minority and Women-
Owned Business and Target Area Program. Report as requested
the status and results of such Program.

.9  Prepare and distribute weekly and monthly progress and
status reports.

10 Review and process all applications for payment by sub-
contractors and material suppliers in accordance with the terms of
their contract. Review and resolve, with Owner’s participation, all
sub-contractors’ and/or material suppliers’ request for additional
costs. CM/GC shall keep Owner informed of all subcontractor
modifications. Owner shall approve all changes to the work in
excess of the GMP.

11 Schedule and conduct at least weekly job meetings to ensure
orderly progress of the work. Prepare and distribute record of the
meetings to meeting attendees, Owner’s Project and Constructlon
Managers and the design team.

.12 Resolve, on behalf of Owner with Owner’s participation, all
disputes that may arise between sub-contractors and/or suppliers

as a result of construction and report resolutions to the Owner.

13 Upon completion of construction, provide the “following
closeout services:

a. Coordinate ‘and expedite the submittal of record
documents.

b. Organize and index operatlons and maintenance
manuals.

c.  Assist in securing occupancy permits.

d. Provide continuing change order review and processing
services.

e. Prepare a project completion report for assistance in

turnover of new bulldmg to EXPO Center operating
department.
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3.5

CM/GC Services RFP

f. Prepare a final report of all construction costs. Assist
Owner with audit of final cost report and supply all
supporting documentation.

Provide lien waivers from all sub-contractors and
material suppliers.

h. In concert with the Design team, implement the
previously written Commissioning Plan.

SPECIAL REQUIREMENTS

351 The CM/GC shall publicly conduct the sub-bidding of all
construction work not specifically exempted herein or by Owner costing
$75,000 or more, including General Condition items. Such sub-bidding
shall comply with the following: ' '

1  All bids are required to be submitted to a specific location at a
specific time and opened/reviewed in the presence of Owner’s
representative. Bids shall be publicly read at a specified time and

‘location. Faxed bids shall permitted provided adequate measures

are taken to protect their confidentiality prior to bid opening.
Upon review of bids received, the CM/GC shall make written
recommendations for Owner’s approval of the low qualified
bidder(s). Subcontracts less than $75,000 shall require Owner’s
review.

2 If no bids are received, no additional advertisement shall be
required. The CM/GC shall attempt to obtain a minimum of three
bids, shall document the process and shall make a written
recommendation for Owner’s approval.

3 If only one bid is received, the CM/GC shall review the bid
against the GMP estimate or other appropriate tests to determine if

"bid is reasonable and make a written recommendation for Owner’s

approval. If such bid is determined to be unreasonable, CM/GC
shall reject the bid and follow “no bidders” procedure, set forth in
3.5.2.

4  Solicitations for bids shall be advertised at least ten days in
advance of the bid opening. Solicitations will be advertised in the
Daily Journal of Commerce and at least one other newspaper
specifically targeted to reach MBE, WBE, ESB and Target Area
audiences. CM/GC will be required to implement the previously
developed plan as required in Paragraph 3.3.1.8.
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5 CM/GC may provide normal layout, clean up and other
“pickup work” required to complete the project with its own forces.

without needing to employ bidding/quoting if approved by
Owner.

.6 For those items for which the CM/GC or any of its
subsidiaries, other affiliates or businesses in which it has a financial
interest intends to bid, such intention must be publicly announced
in an approved manner at least 21 days prior to bid. All bids for
these items shall be sealed and delivered to the Owner and opened
by Owner’s representative at an announced time, date, and place.

7 The CM/GC shall attempt to obtain a minimum of three
bids for all work, the value of which is estimated at more than
$5,000 and less than $75,000.

3.5.2 The award of sub-contracts by the CM/GC shall be subject to all of
the following:

.1 Owner concurrence in the award of sub-contracts is required

.2 Advance approval by Owner is required for sole-source
contract awards.

3.5.3 Procedures for Changes to all subcontracts within the GMP shall
include the following;:

1 Changes within the GMP to subcontracts between $25,000 and
$75,000 shall require review and acknowledgment by Owner.

2. Changes within GMP to subcontracts $75,000 and above shall
require review and approval by Owner.

3.54 All changes outside the GMP shall require the prior written
approval of the Owner.

35.5 At a minimum, all workers on this project shall be paid in

CM/GC Services RFP

accordance with the provisions of the Prevailing Wage Rates for Public
Work Projects in the State of Oregon. See Appendix 4.

356 CM/GC shall work with Owner’s Project and Construction
Managers and the design team to incorporate work(s) of art from the
projects 1% for Art Program into the design and construction of the
building. Some art installation may be integrated into the building’s
construction. Costs for art and installation are not the responsibility of the
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CM/GC. The Art Program budget for this pro]ect is 1% of the total
construction cost.

3.5.7 A schedule of events for the EXPO Center (which is subject to
change) through March of 2001 is included in Appendix 5. The purpose of
this schedule is to supply the Contractor with as much event information
as may be available to conduct traffic control planning, to be exercised as
may be possible during the course of the project, and for the Contractor to
plan the performance of work required, as types of work in particular
areas during certain events would adversely impact those events. This
schedule indicates the name of the event, type of event, location in the
Facility, move-in and move-out dates, event dates, times as may be
available, and potential attendance of events currently scheduled. During
construction, it will be the responsibility of the Contractor to closely
coordinate with designated Facility Staff on a daily basis to prevent or
mitigate adverse impacts in relation to accessibility and the conduct of
events and operations at the Facility. Modifications in the schedule will be
conveyed to the Contractor directly following the implementation of the
change, so that work plans may be modified as necessary or possible.

3.5.8 Parking availability will be a significant concern to the Owner
during the course of this project. The Owner understands that some
current onsite event parking will be reduced or eliminated for a period of
time during the construction process. Contractor shall make every effort
to maximize onsite parking for the public during the entire course of the
project. -

4,0 PROJECT ORGANIZATION

4.1

Owner is in the process of retaining an Architect/Engineer to lead the
design of the project work and provide services through construction

‘completion.

4.2

The Owner’s contact for this project is the project manager to be
appointed in writing by the Metro Executive Officer.

5.0 PROJECT SCHEDULE

51

CM/GC Services RFP

The milestones for the project are set forth below. The dates are
approximate, but will be followed to the extent reasonably possible. The
purpose of this schedule is for proposer information only. Required dates
for submittals and any other activities are provided elsewhere in this
Request for Proposals. The current project schedule includes the
following dates or milestones.
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June 11, 1999 Issue RFP for CM/GC

June 17,1999 Pre-Proposal Conference

July 8,1999 Proposals due to Owner

Week of July 12, 1999 Interviews of selected finalists
Week of July 19, 1999 CM contract selection/notification
August 1, 1999 CM Contract commencement
September, 1999 Establish GMP

September, 1999 , GC Contact executed

April, 2000 ' Start Construction

March 17, 2001 Complete construction

6.0 PROPOSAL INSTRUCT IONS

6.1.

6.2.

Deadline and Submission of Proposals

Proposers shall submit 10 copies of their proposal to the Owner addressed
to:.

MERC

777 NEMLK, Jr. Blvd.

Portland, OR 97232

ATTN.: Mark Hunter

And clearly marked "Proposal - Construction Manager/General
Contractor Services - EXPO Hall D Construction." Submittals will be
returned and not considered if received after 3:00 p.m., July 8, 1999.
Postmarks are not acceptable.

Proposers may withdraw their Proposal in person, or by written or
telegraphic request prior to the scheduled closing time for submitting

Proposals.

Basis for Pfoposals

CM/GC Services RFP

This RFP represents the most definitive statement Owner will make
concerning the information upon which the submittals are to be based.
Owner will not consider any information that is not addressed in this RFP
in evaluating the submittals. All questions relating to the RFP should be
addressed to Berit Stevenson.: Any questions, which in the opinion of
Owner warrant a written reply or RFP amendment, will be furnished to
all parties receiving this RFP. Owner will not respond to questions
received after 3:00 p.m., July 2, 1999.
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6.3

64

Selection Committee

Owner will appoint a Selection Committee to review the submittals
received and conduct interviews. The Selection Committee will evaluate
information provided in the written proposals and interviews and rank
the candidates in order of suitability to meet Owner’s needs. Criteria to be
used for evaluation are listed in Section entitled Evaluation of Proposals.

Award of Contract

Owner intends to award Contracts for Pre-Construction Services and
Construction Services to the Proposer who, after considering the
recommendation of the Selection Committee, Owner finds best fits the
needs of Owner to perform the work in accordance with the requirements
set out in this RFP.

7.0 PROPOSAL CONTENTS

71

CM/GC Services RFP

The submittal should contain not more than the equivalent of forty single
sided pages of written material (excluding resumes, which should be
included in an appendix), describing the ability of the Proposer to perform
the work requested. Proposals should be concise and direct. They should
be submitted on 8-1/2 x 11-inch paper, with basic text information no
smaller than 12-point type. The only exception to this page-size limit is a
single 11 x 17-inch sheet for the proposed project schedule and an
organization chart. They should be submitted on recyclable, double-sided
recycled paper (post-consumer content). No waxed page dividers or non-
recyclable materials should be included in the proposal. The submittal
should include the following information:

.1  Firm Description

a. For each firm participating in the proposal, provide a brief
narrative description of the firm'’s history and capabilities. Include
CM/GC experience, annual volume figures for the last five years,
current firm commitments and current bonding capacity.

b. Provide a specific description of your firm’s safety and drug
and alcohol programs, as well as your most recent Workers
Compensation Insurance experience modifier.

.2 Experience -

a. Provide a listing, in chronological order and in chart form, of
your firm’s last completed projects of $10 million or more (provide a

Page 12 05/17/99

EXPO Center Hall D Construction



CM/GC Services RFP

3

list of at least five). Information on these projects should include the
following:

(1)  Name of the Owner, contact person and current phone
number

(2) The architect, contact person and current phone number

(3) Location of the project and completion date

(4) A brief description of the project

(5) Amount of Contract award or negotiated GMP

(6) Final Contract amount and total volume of change orders
(7) Total project claims going to litigation/arbitration and
their disposition

b. Provide a listing, in chronological order and in chart format, of
your firm'’s experience with similar projects. Information about the
project should follow the format and include the same information
required above.

c.  Provide a listing of experiences with the CM/GC GMP jobs for -
the public sector. The listing should follow the format described in
the previous section, but should include both the GMP, and the final
Cost of the Work. (If the proposer’s public CM /GC GMP experience
is limited, experience with pure CM, or CM/GC for the private
sector may be discussed.)

Staffing

a. Provide a project organization chart showing your proposed
staff for this job, including all professional staff involved in project
management, corporate administration, engineering and estimating,
construction management and onsite supervision.

b. Include resumes for all individuals listed in the chart. Clearly
identify field staff versus off-site staff and indicate the approximate
percentage each individual will be working on the project during the
Pre-construction phase and the Construction phase. The resumes
must include each individual’'s education, work history, length of
tenure with the firm and their relevant past experience with similar
projects and any experience working with the public sector CM/GC
projects. ‘

c. For those individuals that are not full time, describe how and
when they will work on the project, as well as which other project
responsibilities fill their time. Additionally, describe the prior
experience, if any, of the team members working with each other on
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projects (please be specific) and what roles they will fill on the
proposed team for this project.

Project Approach and Management of the Work

In detail, describe your firms’ overall plan to complete the project. At a
minimum, include the following;:

a. Discuss your plan for providing services in the pre-construction,
construction and commissioning phases of the project. Include
information on management of project costs, schedule, and work
quality and safety.

b. Explain your preliminary approach/ideas on the project
phasing. Address the viability of the current scheduled construction
completion dates and suggest potential means to accelerate the work
to meet or reach completion ahead of the scheduled dates. Provide a
preliminary schedule showing your project phasing plan.

c. Explain how you will approach the cost estimating and value
engineering work.

d. Explain how you intend to establish and maintain good
relations and foster open and productive communications with
Owner, their Project and Construction Managers, the design team,
EXPO staff and sub-contractors

e. Identify key issues and constraints you foresee in the project.
Propose means of resolution of such.

f. Describe what your experience has been and what your
expectations are for labor and materials availability for this project.

Fee Proposal

a. Submit a fee proposal for the CM/GC services in two parts.

i.  Pre-Construction Services: Provide a not-to-exceed price and
a breakdown of hourly rates for personnel involved in the Pre-
construction phase of the project. Include an estimate of
expenses. This information shall become the basis for the
Agreement for Pre-construction Services. ‘

ii.  Construction Services: Identify the fee for construction
services in two parts:
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Fixed Fee - State the Fixed Fee, as a percentage of the total
construction cost, for which your firm would contract to
perform the required construction services. Identify what costs
you would propose are included in the Fixed Fee. Note if
proposed cost items are different than what is stated in the
sample contract, which is attached as Appendix 3. Identify all

- proposed project staff that would be included as a part of the
Fixed Fee.

Reimbursables - Based on the staffing shown on the project
organization chart and the individuals identified above, provide
a detailed estimate (including a breakdown of the monthly
salary of each) of the staffing costs which are not in the Fixed
Fee, but will be included within the GMP as a Reimbursable cost
of the work for performing construction services. Identify and
estimate the cost expenses, other than sub-contract labor and
materials cost, which will be included in the Reimbursable costs.
A cost range may be used, describing the parameters, which
would effect the high and low ends of the range. Note if
proposed cost items are different from the sample contract,
which is attached as Appendix 3.

c.  Describe your proposed method of documenting the line item
components of the GMP and the method of determining whether

project changes are inside or outside the scope of the GMP.

Project Cost, Schedule and Quality Controls

Describe your proposed methods of managing project costs, schedule
and quality controls. Describe your companies accounting system,
layout of monthly cost reports, method and forms proposed for
monthly invoices, tracking systems and procedures for reporting and
controlling costs. Describe your company’s scheduling program,
monthly updates, three-week look ahead schedules and tracking of
changes to the critical path. Also provide a detailed description of
your company’s quality control program and the testing laboratories
you have worked with and your recommended procedures and
laboratory for this project.

MBE/WBE/ESB Utilization

Discuss your experience with promoting participation on the part of

~ minority, women-owned and emerging small business enterprises as

contractors, subcontractors and suppliers. Explain your approach to
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obtain maximum participation on this project. Describe how you
would propose to maximize the participation of the minority
workforce on this project particularly those from the north and inner
northeast neighborhoods.

8.0 GENERAL PROPOSAL AND CONTRACT CONDITIONS

8.1

8.2

8.3

8.4

CM/GC Services RFP

Limitation and Award

This RFP does not commit Owner to the award of a contract, nor to pay
any costs incurred in the preparation and submission of Proposals in
anticipation of a contract. Owner reserves the right to reject or accept any
or all Proposals received as the result of this request, to negotiate with all
qualified sources, or to cancel all or part of this RFP.

Contract Types

Owner intends to award both a Pre-Construction Services Contract and a
Construction Services Contract with the selected firm. Copies of the
sample contracts are attached as Appendix 2 and 3. Any concerns or
recommendations for changes should be included in the Proposal
submittal, including an explanation why it is in the best interests of
Owner to accept recommended changes. Requests for changes in contract
language submitted after selection of the successful Proposer may be
treated as a withdrawal of the Proposal. In the event Owner and the
successful Proposer do not agree on the terms of a contract, Owner may,
at its option, begin negotiations with the Proposer ranked next highest by
the Selection Committee.

Validity Period and Authority

The Proposal shall be considered valid for a period of 60 days and shall
contain a statement to that effect. The submittal shall contain the name,
title, address and telephone number of an individual or individuals with
authority to bind the proposmg firm during the period in which Owner is
evaluating the submittals.

Conflict of Interest

A Proposer submitting a Proposal thereby certifies that no officer, agent,
or employee of Metro or MERC has a pecuniary interest in the submittal;
that the submittal is made in good faith without fraud, collusion, or
connection of any kind with any other Proposer; the Proposer is
competing solely in its own behalf without connection with, or obligation
to, any undisclosed person or firm.
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8.5

8.6

8.7

Appeals

Appeals of the award of the Contracts should be addressed to the Metro
Contracts Administrator, Risk and Contracts Division, 600 NE Grand
Avenue, Portland, Oregon 97232. Appeals shall be submitted in writing
within five working days of the postmarked Notice of Award or
disqualification. Appeals must describe the specific citation of law, rule,
regulation, or practice upon which protest is based. The judgment used in
the evaluation by individual members of the Selection Committee is not
grounds for appeal. '

Performance and Payment Bonds

Performance and Payment Bonds will be required from the successful
Proposer. A Company currently licensed to do business in the State of
Oregon, on a form acceptable to Owner and drawn in favor of Owner in
an amount not less than the GMP shall issue such bonds.

Liquidated Damages

Liquidated damages of $1,000 per day will be assessed for each and every
calendar day that substantial completion of the building exceeds March
17, 2001. Liquidated damages are not a penalty; they are a reasonable
approximation of the actual damages that would be sustained by Owner
by failure of the CM/GC to achieve substantial completion by March 17,
2001. By signing the Construction Services Agreement, the CM/GC
acknowledges and accepts, in full, this liquidated damages provision.

9.0 EVALUATION OF PROPOSALS

9.1

CM/GC Services RFP

Evaluation Procedure

Only submittals that conform to the requirements of this RFP will be
evaluated. The evaluation will be based on the criteria identified in the
following section and performed by a Selection Committee appointed by
Owner. After review of the written submittals, the Selection Committee
will rank the Proposers. The three highest ranking Proposers will be
interviewed. Upon completion of the interviews, the Selection Committee
will rank the three candidates based both on their written proposal and
their interview. The Selection Committee may request clarifying
information of any Proposer during the evaluation process. Any
requested clarifying information shall be provided in a timely manner.
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9.2 Evaluation Criteria

The Selection Committee will evaluate information provided in the
written Proposals and the interviews to rank the candidates in order of
suitability to meet Owner’s needs. Criteria to be used for evaluation are
as follows, listed in order of importance with the most important criteria

listed first.
A Project Approach and Management Plan 30 points
B. CM/GC Project Team 30 points
C.  Firm Experience and Record of Safety 15 points
D.  FeeProposal 15 points
E. Project Cost, Schedule and Quality Controls 5 points
F. Past Utilization of MBE/WBE/ESB Subcontractors 5 points
Total 100 points

9.3 Evaluation Scoring Process

Each Selection Committee member will rate each proposal by
categorization and percentile scoring for each criterion for short listing
purposes.

Interview scores will be based on point distribution scoring by each of the
same selection committee members for each criterion with the maximum
number of points to be the same as in the short listing process, but
distributed by each committee member to each of the proposer’s
interviewed with the overall total not to exceed the maximum. RFP
response short listing scores will not be taken into consideration in this
process. The highest cumulative scoring proposer will be selected.

The Selection Committee members have not yet been selected. The
member’s names will be made available to proposers prior to interviews
taking place. Contact with committee members regarding this RFP will
be strictly prohibited once the members have been identified.
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A1

METRO
STANDARD GENERAL CONDITIONS FOR
‘CONSTRUCTION MANAGER/GENERAL CONTRACTOR AGREEMENTS
SECTION A
DEFINITION OF TERMS

EFINITION OF TERMS

In the Contract Documents the following terms shall be as defined below:

ALLOWNACES means those items the Owner, Architect and CM/GC agree that will in
all probability be integral to the Project. These items will most likely include
undesigned, under designed elements and/or unknown site conditions.

ARCHITECT/ENGINEER means the person, firm, or corporation, so identified,
appointed by the Owner to make drawings and specifications and to provide contract
administration of the Work contemplated by the Contract.

BID means a competitive offer, which is binding on the offerer, in which price, delivery
(or project completion), and conformance to specification and the requirements of the
Invitation to Bid shall be the predominant award criteria.

BIDDER means an individual, firm, or corporation who submits a Bid in response to a
public contracting agency's Invitation to Bid or the Construction Manager/General
Contractor Invitation to Bid. ‘

CLAIM means a resubmitted change request which has been previously denied by the
Owner's Authorized Representative.

CONSTRUCTION MANAGER/GENERAL CONTRACTOR, means the individual, firm,
or corporation awarded the Contract for the Work contemplated. The Construction
Manager/General Contractor will be referred to as CONTRACTOR throughout the
Standard General Conditions.

CONTRACT means the written agreement between the Owner and the Construction
Manager/General Contractor describing the Work to be done and the obligations
between the parties.

CONTRACT DOCUMENTS means the Advertisement Document, Invitation to Bid
including any-bid addenda, Instructions to Bidders, General Conditions, Special
Conditions, if any, accepted Bid, the Contract and Amendments thereto, if any,
Performance Bond, Plans, Specifications, approved shop drawings, and approved
change orders.
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CONTRACTOR'S FEE shall mean the sum payable to the Construction
Manager/General Contractor by the Owner for the performance of the Contract
determined as a percentage of the total cost of the Work (which is fixed at the
extablishment of the GMP), as stated in the Agreement. The Contractor's Fee shall be
included in the Guaranteed Maximum Price (GMP).

CONTRACT PERIOD, as set forth in these Contract Documents, shall begin with the
issuance of the Notice to Proceed and conclude upon Final Completion.

CONTRACTOR SELECTION PROCESS means the process used to select the
Construction Manager/General Contractor for the Work. Includes the issuance of a
Request for Proposal (RFP), the review of the RFP's received from contractors, the
selection of the contractors to be interviewed , the interviewing of the contractors and
the selection of the contractor to be the Construction Manager/General Contractor for
the Work .

COSTS OF THE WORK and COSTS TO BE REIMBURSED shall mean costs
necessarily incurred by the Contractor in the proper performance of the Work. Such
costs shall be at rates not higher than the standard paid at the place of the Work
except with the prior consent of the Owner or as otherwise required by any other
provisions of the Standard General Conditions. Costs are further defined as follows:

1. Labor Costs shall mean the wages of construction workers directly
employed by the Contractor to perform the construction of the Work at the
site or, with the Owner's agreement, at off-site workshops; wages or salaries
of the Contractor's supervisory and administrative personnel when stationed
at the site with the Owner's agreement; wages and salaries of the
Contractor's supervisory or administrative personnel engaged at factories,
workshops or on the road, in expediting the production or transportation of
materials or equipment required for the Work, but only for that portion of their
time required for the Work; costs paid or incurred by the Contractor for taxes,
insurance, contributions, assessments and benefits required by laws or '
collective bargaining agreements. For personnel not covered by such
agreements, payment for customary benefits such as sick leave, medical
and health benefits, holidays, vacations, pensions and customary annual
bonuses will be paid at an agreed upon percent of employee direct salary.

2. Subcontract Costs shall mean payments made by the Contractor to
Subcontractors in accordance with the requirements of the subcontracts.

3. Materials and Equipment Costs, shall mean the materials and equipment

. incorporated or to be incorporated in the completed construction, including
transportation costs, and materials in excess of those actually installed, but
required to provide reasonable allowance for waste and for spoilage. Unused
excess materials, if any, shall be handed over to the Owner at the
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completion of the Work, or at the Owner's option shall be sold by the
Contractor. Amounts realized, if any, from such sales shall be credited to the
Owner as a deduction from the Cost of the Work.

4. Other Materials and Equipment Costs, shall meanany other materials and
equipment including transportation costs, maintenance, dismantling and
removal of materials, supplies, temporary facilities, machinery, equipment,
and hand tools not customarily owned by the construction workers, which are
provided by the Contractor at the site and fully consumed in the performance
of the Work, and costs less salvage value on such items if not fully
consumed, whether sold to others or retained by the Contractor; cost for
items previously used by the Contractor; cost for items previously used by
the Contractor shall mean fair market value; rental charges for temporary
facilities, machinery, equipment, and hand tools not customarily owned by
the construction workers, which are provided by the Contractor at the site,
whether rented by the Contractor or others, and costs of transportation,
installation, minor repairs and replacements, dismantling and removal
thereof; rates and quantities of equipment rented shall be subject to the
Owner’s prior approval .

5. Miscellaneous Costs shall mean all other costs including the portion of
premiums and bonds directly attributable to the Work; sales, use or similar
taxes imposed by a government authority which are related to the Work and
for which the Contractor is liable; fees and assessments for the building
permit and for other permits, licenses and inspections for which the
Contractor is required by the Contract Documents to pay; fees of testing
laboratories for tests required by the Contract Documents, except those
specifically stated to be paid for by the Owner and those related to defective
or nonconforming work for which reimbursement is excluded; the cost of
defending suits or claims for infringement of patent rights arising from such
requirements by the Contract Documents; payments made in accordance
with legal judgements against the Contractor resulting from such suits or
claims and payments of settlements made with the Owner's consent,
provided however, that such costs of legal defenses, judgements and
settlements shall not be included in the calculation of the Contractor's Fee of
a Guaranteed Maximum Price, and provided that such royalties, fees, and
costs are not excluded by other provisions of the Contract Documents; and
deposits lost for other than the Contractor's fault or negligence.

6. Costs Not To Be Reimbursed shall include salaries arnd other compensation
of the Contractor’'s personnel stationed at the Contractors principal office
other than the site office, except as specifically provided in Labor Costs;
expenses of the Contractor's principal office; overhead and general
expenses except as may be permitted elsewhere in these General
Conditions; rental costs of machinery and equipment except as may be
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permitted elsewhere in these General Conditions; any costs due to the fault
or negligence of the Contractor, subcontractors, anyone directly or indirectly
employed by any of them, or for whose acts any of them may be liable,
including but not limited to costs for the correction of damaged, defective or
nonconforming work, disposal and replacement of materials and equipment
incorrectly ordered or supplies, and maklng good damage to property not
forming part of the Work .

DAYS means calendar days, including weekdays, weekends and holidays, unless
otherwise specified

FINAL COMPLETION means the final completion of all requirements under the
Contract, including Contract Closeout (Section K) and that the final payment may be
made and all retainage, if any, released.

FORCE MAJEURE means an inevitable act, event, happening, or occurrence of the
kind described in section F.7.1.

GUARANTEED MAXIMUM PRICE (GMP) shall mean the total construction cost, plus
Contractor's Fee, plus allowances (if any), plus any Owner’s contingency. The GMP
shall be prepared by the Contractor in consultation with the Owner and Architect and
shall incorporate such value engineering modifications to the drawings and
specifications to which the Owner, architect and Contractor mutually agree. The
establishment of the GMP shall be accomplished by separate contract. In the event
that the actual and final cost of the Work plus the Contractor's Fee is less than the
final GMP, as adjusted by Change Order, the difference will accrue to the Owner.

Following preparation of the GMP, the Contractor shall provide to the Owner and
Architect a complete copy of the GMP estimate, including all details which comprise
the cost of the Work and the Contractor's Fee.

MINORITY OR WOMEN BUSINESS ENTERPRISE, as defined in ORS 200.005,
means a small business concern which is at least 51 percent owned by one or more
minorities or women, or in the case of a corporation, at least 51 percent of the stock of
which is owned by one or more minorities or women, and whose management and
daily business operations are controlled by one or more such individuals. For projects
of Metro, a minority or women's business enterprise must be registered and certified
by the Office of Minority, Women and Emerging Small Business.

MINORITY INDIVIDUAL, as defined in ORS 200.005, means a person who is a citizen

or lawful permanent resident of the United States who is:

a) Black whis is a person having origins in any of the black racial groups of Africa;

b) Hispanic who is a person of Mexican , Puerto Rican, Cuban, Central or South
American or other Spanish culture or origin, regardless of race;
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c) Asian American who is a person having origins in any of the orignial peoples of the
Far East, Southeast Asia, the Indian subcontinent or the Pacific llands;

d) Portuguese who is a person of Portuguese, Brazialian or other Portuguese culture
of origin, regardless of race;

e) American Indian or Alaskan Native who is aa person having origins in any of the
original peoples of North America; or

f) Member of another group, or another individual who is socially and economically
disadvantaged as determined by the Advocate for Minortiy, Women and Emerging
Small Businesses.

NOTICE TO PROCEED means the official written notice from the Owner indicating
that all initial contract requirements, including the Contract, performance bond, and
certificates of insurance, have been fully executed and submitted in a suitable form
and that the Contractor may proceed with the Work defined in the Contract
Documents. ‘

OVERHEAD, means those items which may be included in the Contractor's markup
(general and administrative expense, overhead and profit) and shall not be charged as
direct cost of the Work: personnel above the level of superintendents (i.e., project
managers, purchasing agents, etc.); expenses of the Contractor's offices including
personnel; and overhead and general administrative expenses.

OWNER means Metro/MERC.

OWNER'S AUTHORIZED REPRESENTATIVE means those individuals identified in
writing by the Owner to act on behalf of the Owner for the Work.

Owner’s Contingency means a budget line item within the GMP that is controlled by
the Owner.

PLANS means the drawings which show the location, type, dimensions, and details of
the Work to be done under the contract.

PROJECT means the specific Work to be performed as described in the Contract
Documents.

PUNCH LIST means the list of work yet to be completed or deficiencies which need to
be corrected in order to achieve final completion of the contract.

PURCHASING AGENT means agent of the issuing agency as identified in the
Contract Documents.

SOLICITATION DOCUMENTS means the Request for Proposal (RFP).

EXPO Center Hall D Expansion Page5 05/17/99
Genera! Conditions SECTION A



A.2

A3

SPECIFICATIONS means this publication and all publications to which are referred in
this publication. Also supplemental specifications, special provisions, and documents
referred to and/ or bound with the Contract Documents; together with all signed,

‘written agreements pertaining to the method and manner of doing the Work, or to the

quantities or qualities of materials to be furnished under the Contract.

SUBCONTRACTOR means the individual, firm, or corporation having a direct contract
with the Contractor, or another subcontractor, to perform a portion of one or more
items of the Work.

SUBSTANTIAL COMPLETION heans the date when the Owner accepts in writing
the construction, alteration or repair of the improvement to real property or any
designated portion thereof as having reached that state of completion when it may be

" used or occupied for its intended purpose. (Refer also to Section K.4.)

SUBSTITUTIONS means items that are the same or better in function, performance,
reliability, quality, and general configuration as that product(s) specified. Approval of
the substitute item shall be solely determined by the Owner's Authorized
Representative. The decision of the Owners Authorized Representative is final.

WOMAN, as defined in ORS 200.005, means a person of the female sex who is a
citizen or lawful permanent resident of the United States. .

WORK means the furnishing of all materials, equipment, labor, and incidentals
necessary to successfully complete any individual item or the entire Contract and the
carrying out of duties and obligations imposed by the Contract Documents.

SCOPE OF WORK

The Work contemplated under this Contract includes all labor, materials,
transportation, equipment and services for, and incidental to, the completion of all
construction work in connection with the Project described in the Contract Documents.
The Contractor shall perform other work necessary to render the Project complete and
usable. :

CONTRACT DOCUMENTS

The Contract Documents consist of the Request for Proposal, General Conditions,
Special Conditions, if any, Guaranteed Maximum Price (GMP) the Contract and
Amendments thereto, if any, Performance Bond, Plans, Specifications, approved shop
drawings, and approved change orders.
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A4

A.41

A4.2

A.4.3

A44

A5

INTERPRETATION OF DOCUMENTS

The Contract Documents are intended to be complementary. Whatever is called for or
in one, is interpreted to be called for in all. However, in the event of conflicts or
discrepancies among the Contract Documents, interpretations shall be based on the
following priorities:

1. The Contract, and Amendments to same, with those of later date having

precedence over those of an earlier date;

2. The Special Conditions;

3. The General Conditions of the Contract;

4. Specifications and Plans and notes on Plans.

5. RFP document and any addenda thereto;

6. Performance and Payment Bonds.

In the case of an inconsistency between Plans and Specifications or within either
document not clarified by addendum, the better quality or greater quantity of Work
shall be provided in accordance with the Owner's Authorized Representative's
interpretation in writing.

If the Contractor finds discrepancies in, or omissions from the Contract Documents, or
if the Contractor is in doubt as to their meaning, the Contractor shall at once notify the
Owner's Authorized Representative. Contractor shall not proceed without direction in
writing from the Owner's Authorized Representative.

Reference to standard specifications, manuals, or codes of any technical society,
organization or association, or to the laws or regulations of any governmental
authority, whether such reference is specific or by implication shall mean the latest
standard specification, manual, code or laws or regulations in effect in the jurisdiction
where the project is occurring on the first published date of the Solicitation Document,
except as may be otherwise specifically stated.

EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE

It is understood that the Contractor, when responding to the Solicitation Documents,
has made a careful examination of the Contract Documents; has become fully
informed as to the quality and quantity of materials and the character of the Work
required; and has made a careful examination of the location and conditions of the
Work and the sources of supply for materials The Owner shall in no case be
responsible for any loss or for any unanticipated costs that may be suffered by the
Contractor as a result of the Contractor's failure to acquire full information in advance
in regard to all conditions pertaining to the Work. No oral agreement or conversation
with any officer, agent, or personnel of the Owner, or with the Architect/ Engineer
either before or after the execution of this Contract, shall affect or modify any of the

- terms or obligations herein contained.
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A.6 INDEPENDENT CONTRACTOR STATUS
The service or services to be rendered under this Contract are those of an
independent contractor. Contractor is not an officer, employee or agent of the Owner
as those terms are used in ORS.30.265.
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B.1.1

B.1.2

B.2

B.2.1

B.2.2

B.2.3

B.2.4

B.2.5

B.3

SECTION B
ADMINISTRATION OF THE CONTRACT

CONTRACTOR'S MITIGATION OF IMPACTS

The Contractor is responsible for mitigating any impacts lo the Project, including
authorized changes, which may affect cost, schedule or quality.

The Contractor is responsible for the actions of all its personnel, laborers, suppliers,
and subcontractors to the Project.

MATERIALS AND WORKMANSHIP

The intent of the Contract Documents is to provide for the construction and completion
in every detail of the Work described. All Work shall be performed ina professional
manner and unless the means or methods of performing a task are specified
elsewhere in the Contract Documents, Contractor shall employ methods that are
generally accepted and used by the industry, in accordance with industry standards.

The Contractor is responsible for performing the Work as required by the Contract
Documents. Defective work shall be corrected al the Contractor's expense.

Work done and materials furnished shall be subject to inspection and/or observation
and testing by the Owner's Authorized Representative to determine if they conform to
the Contract Documents. Inspection of the Work by the Owner's Authorized
Representative does not relieve the Contractor of responsibility for the Work in
accordance with the Contract Documents.

Contractor shall furnish adequate facilities, as required, for the Owner’s Authorized
Representative to have safe access to the Work. (Walkways, railings, ladders, tunnels,
platforms, etc.) Producers, suppliers, and fabricators shall also provnde proper facilities
and access to their facilities.

The Contractor shall furnish samples of materials for testing by the Owner's
Authorized Representative and include the cost of the samples in the Contract Price.

PERMITS

Contractor shall obtain and pay for all necessary permits and licenses, except for
those specifically excluded in the Special Conditions, for the construction of the work,
for temporary obstructions, enclosures, opening of streets for pipes, walls utilities,
environmental, etc., as required for the Project. Contractor shall be responisble for all
violations of the Iaw in connection with the construction or caused by obstructing
streets, sidewalks or otherwise. Contractor shall shall give all requisite notices to
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B4

B.4.1

B.4.2

B.4.3

B.4.4

B.4.5

B.5

public authorities. The Contractor shall pay all royalties and license fees. The
contractor shall defend all suits or claims for infringement of any patent rights and
save harmless and blameless from loss, on account thereof, Metro, and its
departments, Councilors, members and employees.

COMPLIANCE WITH GOVERNMENT REGULATIONS

Contractor shall comply with all federal, state and local laws, codes, regulations and
ordinances applicable to the Work. Failure to comply with such requirements shall
constitute a breach of Contract and shall be grounds for Contract termination.
Damages or costs resulting from noncompliance shall be the responsibility of
Contractor

Contractor shall comply with all applicable requirements of federal and state civil rights
and rehabilitation statutes, rules and regulations; and

(a) Contractor shall not discriminate against minority, women or
emerging small business enterprises in the awarding of subcontracts.

(b) Contractor shall maintain, in current and valid form, all licenses and certificates
required by law, regulation, or this Contract when performing the Work.

(c) Failure to comply with any or ail of the requirements of B.4.1 through B.4.3 shall
be a breach of Contract and constitute grounds for Contract termination.
Damages or costs resulting from such noncompliance shall be the responsibility
of Contractor.

Unless contrary to federal law, Contractor shall certify that it shall not accept a bid or
proposal from subcontractors to perform work as described in ORS 701.005 under this
Contract unless such subcontractors are registered with the Construction Contractors
Board in accordance with ORS 701.035 to 701.055 at the time they submit their bids
or proposals to the Contractor.

Unless contrary to federal law, Contractor shall certify that each landscape contractor,
as defined in ORS 671.520(2), performing work under this Contract holds a valid
landscape contractor's license issued pursuant to ORS.671.560.

Utility Notification Requirement for Excavation Work. ATTENTION: Oregon Law
requires you to follow rules adopted by the Oregon Utility Notification Center. Those
rules are set forth in OAR 952-001-0010 through OAR 952-001-0090. You may obtain
copies of ther rules by calling the center at (503) 232-1987.

SUPERINTENDENCE

Contractor shall keep on the site, during the progress of the Work, a competent
superintendent, project engineer and any other necessary assistants who shall be
satisfactory to the Owner and who shall represent the Contractor on the site.
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B.6
B.6.1

B.6.2

B.6.3

B.6.4

B.7

B.8

B.8.1

B.8.2

Directions given to the superintendent by the Owner's Authorized Representative shall
be confirmed in writing to the Contractor.

INSPECTION
Owner's Authorized Representative shall have access to the Work at all times.

Inspection of the Work shall be made by the Owner's Authorized Representative at its
discretion. Any work found to be not in conformance with the Contract Documents, in
the sole discretion of the Owner's Authorized Representative, shall be removed and
replaced at the Contractor's expense.

As required by the Contract Documents, work done or material used without
inspection or testing by the Owner's Authorized Representative may be ordered
removed at the Contractor's expense.

If directed to do so any time before the Work is accepted, the Contractor shall uncover
portions of the completed Work for inspection. After inspection, the Contractor shall
restore such portions of work to the standard required by the Contract. If the Work
uncovered is unacceptable or was done without sufficient notice to the Owner's
Authorized Representative, the uncovering and restoration shall be done at the
Contractor's expense. If the Work uncovered is acceptable and was done with
sufficient notice to the Owner's Authorized representative, the uncovering and
restoration shall be paid for as a change order .

SEVERABILITY

If any provision of this Contract is declared by a court to be illegal or in conflict with
any law, the validity of the remaining terms and provisions shall not be affected: and
the rights and obligations of the parties shall be construed and enforced as if the
Contract did not contain the particular provision held to be invalid.

ACCESS TO RECORDS

Contractor shall keep, at all times on the Work site, a copy of the complete Contract
Documents and current as-builts, and shall at all tlmes give the Owner's Authorized
Representative access thereto.

The Owner and its duly authorized representatives shall have access, for a period not
less than three (3) years, to books, documents, papers and records of Contractor
which are pertinent to the Contract including records pertaining to overhead and
indirect cost pools, for the purpose of making audit, examination, excerpts and
transcripts. If for any reason, any part of the Contract is involved in litigation,
Contractor shall retain all pertininent records until all litigation is resolved. The Owner
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-B.10

B.11

B.12

B.13

and/or its agents shall continue to be provided full access to the records during
litigation.

WAIVER

Failure of the Owner to enforce any provision of this ‘Contract shall not constitute a

waiver or relinquishment by the Owner of the right to such performance in the future
nor of the right to enforce any other provision of this Contract.

ASSIGNMENT/ SUBCONTRACT

Contractor shall not assign, sell, or transfer rights, or delegate responsibilities under
this Contract, in whole or in part, without the prior consent of the Owner. No such
written approval shall relieve Contractor of any obligations of this Contract, and any
transferee shall be considered the agent of the Contractor and bound to perform in
accordance with the Contract Documents. Contractor shall remain liable as between
the original parties to the Contract as if no assignment had occurred .

SUCCESSORS IN INTEREST

The provisions of this Contract shall be binding upon and shall accrue to the benefit of
the parties to the Contract and their respective successors and assigns.

OWNER'S RIGHT TO DO WORK

Owner reserves the right to perform other or additional work at or near the Project site
with other forces than those of the Contractor. If such work takes place within or next
to the Project site, Contractor will coordinate work with the other contractors or forces,
cooperate with all other contractors forces, carry out the work in a way that will
minimize interference and delay for all focres involved, place and dispose of material
being used so as not to interfere with the operations of another, and join the work with
the work of the others in an acceptable manner and perform it in proper sequence to
that of the others. The Owner's Authorized Representative will resolve any
disagreements that may arise between or among Contractor and the other contractors
over the method or order of doing all work (including the Work). In case of
unavoidable interfernce, the Owner’s Authorized Representative will establish work
priority (including the Work) which generally will be in ther sequence that the contracts
were awarded. a

OTHER CONTRACTS

In all cases and at any time, the Owner has the right to execute other contracts related
to or unrelated to the Work of this Contract. The Contractor of this Contract shall fully
cooperate with any and all other contractors without additional cost to the Owner in
the manner described in B.
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C.2

C.21

C.2.2

c.23

SECTION C
WAGES AND LABOR
MININUM WAGE RATES ON PUBLIC WORKS

When the Contract price exceeds $25,000, the Contractor shall comply fully with the
provisions of the prevailing wage rates as established by the Bureau of Labor and
Industries. (ORS 351.070(2)(a) and OAR 580-50-032(6)) Documents establishing
those conditions, as determined by the Commissioner of the Bureau of Labor and
Industries (BOLI), are included in these Contract Documents.

PAYROLL CERTIFICATION REOUIREMENT

In accordance with ORS 279.354, the Contractor and every Subcontractor shall
submit written certified statements with the Owner's Authorized Representative, on the
form prescribed by the Commissioner of the Bureau of Labor and Industries, certifying
the hourly rate of wage paid each worker which the Contractor or the Subcontractor
has employed on the Project and further certifying that no worker employed on the
Project has been paid less than the prevailing wage or less than the minimum hourly
rate of wage specified in the Contract, which certificate and statement shall be verified
by the oath of the Contractor or the Subcontractor that the Contractor or
Subcontractor has read such statement and certificate and knows the contrents
thereof and that the same is true to the best of the Contractor or Subcontractor’s
knowledge. The certified statements shall set out accurately and completely the
payroll records for the prior week including the name and address of each worker, the
worker's correct classification, rate of pay, daily and weekly number of hours worked,
deductions made and actual wages paid. Certified statements shall be submitted as
follows:

For projects of less than 90 days, the weekly certified statements of payroll shall be
submitted:
(a) Once before the first payment is made lo the Contractor by the public agency;
and
(b) Once before the final payment (covering the last full week of work on the
project) is made to the Contractor by the public agency.

For projects exceeding 90 days, the weekly certified statements of payroll shall be
submitted: _
(a) Once before the first payment is made to the Contractor by the public agency;
(b) At 90 day intervals thereafter; and _
(c) Once before the final payment (covering the last full week of work on the
project) is made to the Contractor by the Owner.
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C.24

c.2.5

c3
C.3.1

C.31

Payroll and Certified Wage Statement forms are available at any BOLI office. The
forms must be submitted to the public agency at the times indicated in C.2.2 and
C.2.3. Payroll and certified statement records must be kept by the Contractor for three
(3) years from the date of Final Completion of the Contract .

Pursuant to ORS 279.375 and in accordance with administrative rules promulgated by
the Commissioner of the Bureau of Labor and Industries, the Contractor must pay a
fee to the Bureau of Labor and Industiries equaling 1/10 of 1% of the Contract price,
however, the fee shall not be less than $100 nor more than $5,000, regardless of
Contract price. The fee shall be paid on or before the first progress payment or 60
days from the date work first began on the Contract, whichever comes first. The fee is
payable to the Bureau of Labor and Industries and shall be mailed or otherwise
delivered to the Bureau of Labor and Industries at the following address:

Bureau of Labor and Industries
Wage and Hour Division
Prevailing Wage Unit

800 N.E. Oregon Street, #32
Portland, OR 97323

PROMPT PAYMENT AND LIABILITY FOR CLAIMS

The Contractor shall:

Make payment promptly, as due, to all persons supplying to Contractor labor or
materials for the prosecution of the Work provided for in this Contract. Further,
Contractor shall include the following provisions in each subcontract for property,
materials, or services:

(a) a payment clause that obligates the Contractor to pay the subcontractor or
material supplier for satisfactory performance under its subcontract within 10
days out of such amounts as are paid to Contractor by Owner:

(b) a clause requiring the Contractor to pay the subcontractor an interest penalty
on amounts due and unpaid under C.3.1.2(a) at the rate of one and one-half
percent per month from the day after the required payment date until the day of
actual payment and;

(c) a clause which requires each of Contractor's subcontractors to include, in each
of their contracts with lower-tier subcontractors or suppliers, provisions to the
effect that the subcontractor shall pay its lower-tier subcontractors and
suppliers in accordance with the provisions of subsections (a) and (b), above
and requiring each of their subcontractors and suppliers to include such
clauses in their subcontracts and supply contracts.

C.3.1.2 Pay all contributions or amounts due the State Industrial Accident Fund and the State

Unemployment Compensation Trust Fund from such Contractor or subcontractor
incurred in the performance of the Contract .
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C.3.1.3 Not permit any lien or claim to be filed or prosecuted against the Owner on account

of any labor or material furnished.

C.3.1.4 Pay to the Department of Revenue all sums withheld from employees pursuant to

C.3.2

C.3.3

c4

C.5

ORS 316.167.

If Contractor fails, neglects or refuses to make prompt payment of any claim for labor
or services furnished to the Contractor or a subcontractor by any person in connection
with the Project as such claim becomes due, the proper officer(s) representing the
Owner may pay the claim and charge the amount of the-payment against funds due or
to become due Contractor under this Contract. Payment of claims in this manner shall
not relieve the Contractor or the Contractor's surety from obligation with respect to any
unpaid claims.

All employers working under this Contract are subject employers which must comply
with ORS 656.017 relating to providing Workers' Compensation coverage.

PAYMENT FOR MEDICAL CARE

Contractor shall promptly, as due, make payment to any person, co-partnership,
association or corporation furnishing medical, surgical, and hospital care or other
needed care and attention, incident to sickness or injury, to the employees of such
Contractor all sums of which the Contractor agrees to pay for such services and all
moneys and sums which the Contractor has collected or deducted from the wages of
personnel pursuant to any law, contract or agreement for the purpose of providing or
paying for such services.

HOURS OF LABOR

No person shall be employed to perform work under this Contract for more than ten
hours in any one day or forty hours in any one week, except in cases of necessity,
emergency or where public policy absolutely requires it, in which event, the person or
persons so employed for excessive hours shall receive at least time and a half pay as
required by ORS 279.334. '
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D.1

D.l.1

D.1.2

D.1.3

D.1.4

SECTIOND
CHANGES IN THE WORK

CHANGES IN WORK

The terms of this Contract shall not be waived, altered, modified, supplemented or
amended in any manner whatsoever, without prior written approval of the Owner's
Authorized Representative.

It is mutually agreed that changes in plans, quantities, or details of construction are
inherent to the nature of construction and may be necessary or desirable during the
course of construction. The Owner's Authorized Representative may at any time,
without notice to the sureties; either increase or decrease the amount of work to be
performed under the Contract. Without impairing the Contract, the Owner reserves the.
right to require changes determined necessary or desirable to complete the proposed
construction within the general scope of the Contract. These changes may include,
but are not limited to: :

(a) Specifications and design.

(b) Increases or decreases in quantities.

(c) Additional work.

(d) Elimination of any Contract item.

(e) Duration of project.

(f ) Acceleration or delay in performance of work.

The Owner and Contractor agree that changes shall be administered and negotiated
according to the following:

Any Contract Amendment including change orders, extra work, field orders, or other
changes in the Contract Documents which modifies the original Contract, may be
made with the Contractor without competitive bidding subject to the following
conditions: The original Contract was let by competitive procurement, unit prices or
solicitation alternates were provided that established the cost for additional work, and
a binding obligation exists on the parties covering the terms and conditions of the
additional work. Where unit prices or solicitation alternates do not establish the cost
for additional work, the limits of OAR 125-310 150 shall apply.

In the event there are any changes or extra work of a class not covered by the prices
included in the Contract Documents, the basis of payments shall be agreed upon in
writing between the Parties to the Contract before the Work is done. If basis for -
payment cannot be agreed upon prior to the beginning of the Work, and if so directed
by the Owner's Authorized Representative, then work shall be performed on the basis
of furnishing direct labor, equipment, and material costs on all work performed. In
either case, in addition to direct costs, up to the following amounts may be added to
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D.1.5

the Subcontractors direct costs to cover overhead expenses for work performed with
their own forces:

Labor 20%
Equipment _ 15%
Materials 15%

When work is performed by an authorized Subcontractor or supplier to the
Subcontractor performing the work, the Subcontractor shall be allowed a supplemental
mark up on each piece of subcontract work covered by the change order up to the
following:

$0.00 - $2,000.00 10%
Over $2,000.00 5%

CM/GC Contractor's fee mark-up (including off-site overhead, indirect costs and profit)
on change work will not be allowed until the cumulative value of all changes exceeds
ten (10) percent of the original construction cost. If the cumulative value of all
changes exceeds ten (10) percent of the original construction cost, the allowable
mark-ups for changes thereafter shall be negotiated, but in no case shall exceed the
percentage used to establish the Contractor’s fixed fee.

These payments made to the Contractor shall be complete compensation for
overhead, profit, and all other costs that were incurred by the Contractor or by other
forces furnished by the Contractor, including subcontractors. These payments apply to
all change order work. No other reimbursement, compensation, or payment shall be
made. '

If any change under this section causes an increase or decrease in the Contractor's
cost of, or the time required for the performance of any part of the Work under this
Contract, the Contractor must submit a written statement setting forth the nature and
specific extent of the claim in a form acceptable to Owner’'s Representative as soon as
possible, but no later than 21 days after receipt of any written notice of modification of
the Contract. (Refer also to Section H.1.4 for notification.) The statement shall
include a complete detailed breakdown of direct costs of both credits and additions
directly attributable to any change in the Work proposed, itemizing materials and labor
and affect on the Contract Time, if any, and overhead and profit. Subcontract work
(including subcontractors cost breakdown), materials, equipment and all associated
costs shall be included in the breakdown provided. Contractor and Subcontractor
overhead and profit mark-ups for all changes shall be in accordance with Contractor
or Subcontractor's standard rates, but in no case shall exceed the mark-ups as stated
in D.1.4. Following submissions of the cost breakdown, Contractor shall meet with the
Owner's Representative to discuss all aspects of scope, costs, scheduling and
construction methods.
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D.1.6

D.1.7

D.1.8

D.1.9

D.2

D.2.1

D.2.2

No claim by the Contractor for additional costs shall be allowed if made after receipt of
final payment application under this Contract.

All change order work shall be executed under the conditions of the Contract
Documents except that any claim for extension of time caused thereby shall be
adjusted at the time of ordering such change.

Deductive changes are those which reduce the scope of the Work. All deductive
changes shall be negotiated using the percentages for labor, equipment, material and
subcontractor markups in D.1.4.

It is understood that changes in the Work are inherent to construction of this type. The
number of changes, the scope of those changes, and the impact they have on the
progress of the original Work cannot be defined at this time. The Contractor is notified
that numerous changes are anticipated and that there shall be no compensation made
to Contractor directly related to number of changes. Each change shall be evaluated
for extension of Contract time and increase or decrease in compensation based on its
own merit. '

DELAYS

If the Contractor is delayed by any actions of the Owner, Owner's Authorized
Representative, or any other employee or agent of the Owner, or by separate
contractor employed by the Owner, or by Force Majeure, the Contractor shall submit a
written notification of the delay to the Owner's Authorized Representative within one
working days of the delay. This notice shall state the cause of the potential delay, the
project components impacted by the delay, and the anticipated time extension
necessary to compensate for the delay. Within seven days after the cause of the
delay has been mitigated, or in no case more than 21 days after the initial notice, the
Contractor shall submit to the Owner's Authorized Representative, a complete and
detailed request for additional time resulting from the delay. The request shall be
reviewed as described in Section D.3 Claims Review Process.

Avoidable delays include delays which could have been avoided by the exercise of
care, prudence, foresight, and diligence on the part of the Contractor or its
subcontractors, including, but not limited to, the following:

(a) Delays which may in themselves be unavoidable but which affect only a portion
of the Work and do not necessarily prevent or delay the prosecution of other
parts of the Work nor the completion of the whole Work within the contract time.

(b) Delays which do not impact activities on the accepted critical path schedule.

(c) Time associated with the reasonable interference of othér contractors employed
by the Owner which do not necessarily prevent the completion of the whole
Work within the contract time.’
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D.2.3 Unavoidable delays include those which result from causes beyond the control of the
Contractor and which could not have been avoided by the exercise of care, prudence,
foresight, and diligence on the part of the Contractor or its subcontractors. Delays
caused by Force Majeure, which occur despite the Contractor's reasonable efforts to
avoid them, shall be considered as unavoidable.

D.2.4 The Owner may grant a time extension for avoidable delay if the Owner deems it is in
its best interest. Time extensions for avoidable or unavoidable delays shall not be
compensable. Only delays within the reasonable control of the Owner shall be
compensable.

D.2.5 Claims by the Contractor based on adverse weather conditions must be substantiated
by documentation that weather conditions were abnormal for the specific time period
claimed, could not have been anticipated by the Contractor and adversely impacted the
Project. A rain, windstorm, high water, or other natural phenomenon for the specific
locality of the work, which might reasonably have been anticipated from the previous
ten (10) years historical records of the general locality of the work, shall not be
construed as abnormal. It is hereby agreed that rainfall greater than the following
cannot be reasonably anticipated:

(a) Daily rainfall equal to, or greater than 0.50 inch during a month when the
monthly rainfall exceeds the normal monthly average by twenty-five percent
(25%) or more.

(b) Daily rainfall equal to, or greater than, 0.75 inch at any time.

The Office of the Environmental Data Service of the National Oceanic and
Atmospheric Administration (NOAA) of the U.S. Department of Commerce nearest the
project site shall be considered the official agency of record for weather information.

D.2.6 If the Contractor discovers site conditions which differ materially from what was
represented in the Contract Documents or from conditions that would normally be
expected to exist and be inherent to the construction activities defined in the Contract
Documents, the Contractor shall notify the Owner’s Authorized Representative
immediately and before the area has been disturbed. The Owner's Authorized
Representative shall investigate the area and make a determination as to whether or
not the conditions differ materially from either the conditions stated in the Contract
Documents or those which could reasonably be expected in execution of this
particular Contract. If it is determined that some differing site conditions exist, any
compensation or credit shall be determined based on Section D.1, Changes. If the
Contractor does not concur with the decision of the Owner's Authorized
Representative and/or believes that it is entitled to additional compensation, the
Contractor may proceed to file a claim.
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D.3

D.3.1

D.3.2

D.3.3

D.3.4

D.3.5

D.3.6

CLAIMS REVIEW PROCESS

All Contractor claims shall be referred to the Owner's Authorized Representative for
review. All claims shall be made in writing to the Owner's Authorized Representative
not more than ten days from the date of the occurrence of the event which gives rise
to the claim or not more than ten days from the date that the Contractor knew or
should have known of the problem. Unless the claim is made in accordance with these
time requirements it shall be waived.

All claims shall be submitted in writing and shall include a detailed, factual statement
of the basis of the claim, pertinent dates. Contract provisions which support or allow
the claim, reference to or copies of any documents which support the claim, the exact
dollar value of the claim, and specific time extension requested for the claim. If the
claim involves work to be completed by subcontractors, the Contractor shall analyze
and evaluate the merits of the subcontractor claim prior to forwarding it and that
analysis and evaluation to the Owner's Authorized Representative. The Owner's
Authorized Representative and the Owner shall not consider direct claims from
subcontractors, suppliers,manufacturers, or others not a party to this Contract .

The Owner's Authorized Representative shall review all claims and take one or more

of the following preliminary actions within twenty one days of receipt of a claim:

(1) request additional supporting information from the Contractor,;

(2) inform the Contractor and Owner in writing of the time required for adequate
review and response;

(3) reject the claim in whole or in part and identify the reasons for rejection;

(4) recommend approval of all or part of the Claim; or

(5) propose an alternate resolution.

The Owner's Authorized Representative's decision shall be final and binding on the
Contractor unless appealed by written notice to the Owner within fifteen days of
receipt of the decision. The Contractor must present written documentation supporting
the claim within fifteen days of the notice of appeal. After receiving the appeal
documentation, the Owner shall review the materials and render a decision within 30
days after receiving the appeal documents.

The decision of the Owner shall be final and binding unless the Contractor requests
mediation within fifteen days of receipt of the Owner's decision. Both the Owner and
the Contractor are obligated to participate in the mediation process prior to either or
both proceeding to litigation. The mediation process is nonbinding .

Should the parties arrive at an impasse regarding any claims or disputed claims, it is
agreed that the parties shall submit to mediation prior to the commencement of
litigation. The mediator shall be an individual mutually acceptable to both parties.
Should the parties lack specific recommendations for a mediator, the parties shall look
to the local circuit court or the Oregon Dispute Resolution Commission. Each party
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shall pay its own costs for the time and effort involved in mediation. The cost of the
mediator shall be split equally between the two parties. Both parties agree to exercise
their best effort in good faith to resolve all disputes in mediation. Participation in
mediation is a mandatory requirement on both the Owner and the Contractor. The
schedule and time allowed for mediation shall be mutually acceptable.

D.3.7 Regardless of the review period or the final decision of the Owner's Authorized
Representative, the Contractor shall continue to diligently pursue the Work as
identified in the Contract Documents. In no case is the Contractor justified or allowed
to cease work without a written stop work order from the Owner or Owner's Authorized
Representative. :
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E.1

E.2

E.2.1

E.2.2

SECTIONE

PAYMENTS

SCHEDULE OF VALUES

The Contractor shall submit, at least ten days prior to submission of its first application
for progress payment, a schedule of values for the contracted Work. This schedule
shall provide a breakdown of values for the contracted Work and shall be the basis for
progress payments. The breakdown shall demonstrate reasonable, identifiable, and
measurable components of the Work. Unless objected to by the Owner's Authorized
Representative, this schedule shall be used as the basis for reviewing Contractor's
applications for payment .

APPLICATIONS FOR PAYMENT

Owner shall make progress payments on the Contract monthly as work progresses.
Payments shall be based upon estimates of work completed and schedule of values.
All payments shall be approved by the Owner's Authorized Representative. A
progress payment shall not be considered acceptance or approval of any work or
waiver of any defects therein.

Contractor shall submit to the Owner's Authorized Representative, an application for
each payment and, if required, receipts or other vouchers showing payments for

. materials and labor including payments to Subcontractors. Contractor shall include, in
" its application for payment, a schedule of the percentages of the various parts of the

Work completed, based on the Schedule of Values which shall aggregate to the
payment application total, and shall include, on the face of each copy thereof, a
certificate in substantially the following form:

I, the undersigned, hereby certify that the above bill is true and correct, and the
payment therefore, has not been received.

Signed:

E.2.3-Generally, request for payment shall be accepted only for materials which have been

installed. Under special conditions, payment requests for stored materials shall be
accepted. Such a payment shall be subject to the following conditions:
(a) The request for stored material shall be submitted at least 30 days in advance
" of the Application for Payment on which it appears. Requests for payment shall
be entertained for major equipment, components or expenditures only.
(b) The Contractor shall submit invoices showing the quantity and cost of the
material stored.
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(c) The material shall be stored in a bonded warehouse and Owner’s Authorized
Representative shall be granted the right to access the material for the purpose
of removal or inspection at any time during the Contract period.

(d) The Contractor shall name the Owner as co-insured on the insurance policy
covering the full value of the property while in the care and custody of the
Contractor until it is installed. A certficate noting this coverage shall be issued
to the Owner.

(e) Payments shall be made for material only. The submitted invoice amount shall
be reduced by the cost of transportation for an inspector to check the delivery
at out of town storage sites.

(f) Within 60 days of the request for payment, the Contractor shall submit evidence
of payment covering the material stored. ’

(g) Payment for stored materials shall in no way indicate acceptance of the
materials or waive any rights under this Contract for the rejection of the Work or
materials not in conformance with the Contract Documents.

(h) All required documentation must be submitted with the respective Application
for Payment.

E.2.4 The Owner reserves the right to withhold payment for Work which has been

E.3
E.3.1

E.4

demonstrated or identified as failing to conform with the Contract Documents.
PAYROLL CERTIFICATION REQUIREMENT

Reference Section C.2 for this information

DUAL PAYMENT |

Contractor shall not be compensated for work performed under this Contract from any
agency other than the agency which is a party to this Contract.

E.5 RETAINAGE

E.5.1

Retainage shall be in accordance with OAR 580.50.032(10).

E.5.1.1 Owner may reserve as retainage from any progress payment an.amount not to

exceed five percent of the payment As work progresses, Owner may reduce the
amount of the retainage and may eliminate retainage on any remaining monthly
contract payments after 50 percent of the work under the Contract is completed. If, in
the Owner’s opinion, such work is progressing satisfactorily, Elimination or reduction
of retainage shall be allowed only upon written application by the Contractor, which
application shall include written approval of Contractor’'s surety; except that when the
work is 97-1/2 percent completed the Owner may, at its discretion and without
application by the Contractor, reduce the retained amount to 100 percent of the value
of the work remaining to be done. Upon receipt of written application by the
Contractor, Owner shall respond in writing within a reasonable time.
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E.5.1.2 In accordance with the provisions of OAR 580.40.0007 or OAR 580.50.032(10),
Contractor may request in writing:

(a) to be paid amounts which would otherwise have been retained from progress
payments where Contractor has deposited acceptable bonds and securities of
equal value with Owner or in an escrow account, satisfactory to Owner, with an
approved bank or trust company;

(b) that retainage is deposited in an interest-bearing account, established through
the State Treasurer, in a bank, savings bank, trust company or savings
association for the benefit of the public agency, with earnings from such
account accruing to the Contractor; or

Where the Owner has agreed to the Contractor’s election of option (a) or (b), Owner
may recover from Contractor any additional costs incurred through such election by
reducing Contractor’s final payment.

E.5.1.3 The retainage held by Owner shall be included in and paid to the Contractor as part
of the final payment of the Contract Price. The Owner shall pay to Contractor interest
at the rate of one and one-half percent per month on the final payment due
Contractor, interest to commence 30 days after the Work under the Contract hlas
been completed and accepted and to run until the date when final payment is
tendered to Contractor. The Contractor shall notify Owner in writing when the
Contractor considers the Work complete and Owner shall, within 15 days after
receiving the written notice, either accept the Work or notify the Contractor of work yet
to be performed on the Contract. If Owner does not within the time allowed notify the
Contractor of work yet to be performed to fulfill contractual obligations, the interest
provided by this subsection shall commence to run 30 days after the end of the 15 day
period.

E.5.1.4 The Owner shall reduce the amount of the retainage if the Contractor notifies of the
Owner that the Contractor has deposited in a bank or trust company, in a manner
authorized by the Owner's Authorized Representative, bonds and securities of equal
value of a kind approved by the Owner's Authorized Representative.

E.6 FINAL PAYMENT

Upon completion of all the work under this Contract, the Contractor shall notify  the
Owner's Authorized Representafive, in writing, that he has completed his part of the
Contract and shall request final payment. Upon receipt of such notice the Owner's
Authorized Representative shall inspect, and if acceptable, submit to the Owner his
recommendation as to acceptance of the completed Work and as  to the final
estimate of the amount due the Contractor. If the Work is not acceptable, Owner shall
notify Contractor within 15 days of Contractor's request for final payment. Upon
approval of this final estimate by the Owner and compliance by the Contractor with
provisions in Section K.3 RELEASE OF LIENS AND CLAIMS, and other provisions as
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may be applicable, the Owner shall pay to the Contractor all monies’ due him under
the provisions of these Contract Documents.
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F.l

F.2

F.2.1.

F.2.2

F.2.3

F.2.4

SECTIONF
JOB SITE CONDITIONS
USE OF PREMISES
Contractor shall confine equipment, storage of materials and operation of Work to the
limits indicated by Contract Documents, law, ordinances, permits or directions of the
Owner's Authorized Representative. Contractor shall follow the Owner's Authorized

Representative's instructions regarding use of premises.

PROTECTION OF WORKERS, PROPERTY, AND THE PUBLIC

Contractor shall maintain continuous and adequate protection of all of the Work from
damage, and shall protect the Owner's Authorized Representative, Owner's workers
and property from injury or loss arising in connection with this Contract. Contractor
shall remedy acceptably to the Owner, any damage, injury, or loss. Contractor shall
adequately protect adjacent property as provided by law and the Contract Documents.

Contractor shall take all necessary precautions for the safety of all personnel on the
job site, and shall comply with the Contract Documents and all applicable provisions of
federal, state and municipal safety laws and building codes to prevent accidents or
injury to persons on, about or adjacent to the premises where the Work is being
performed. Contractor shall erect and properly maintain at all times, as required by
the conditions and progress of the Work, all necessary safeguards for protection of
workers and the public against any hazards created by construction. Contractor shall
designate a responsible employee or associate on the Work site, whose duty shall be
the prevention of accidents. The name and position of the person designated shall be
reported to the Owner's Authorized Representative. The Owner's Authorized
Representative has no responsibility for Work site safety. Work site safety is the
responsibility of the Contractor. ‘

Contractor shall not enter upon private property without first obtaining permission from
the property owner or its duly authorized representative. Contractor shall be
responsible for the preservation of all public and private property along and adjacent
to the work contemplated under the Contract and shall use every precaution
necessary to prevent damage thereto. In the event the Contractor damages any
property, the Contractor shall at once notify the property owner and make, or arrange
to make, full restitution. Contractor shall report, immediately in writing, to the Owner's
Authorized Representative, all pertinent facts relating to such property damage and
the ultimate disposition of the claim for damage.

Contractor is responsible for protection of adjacent work areas including impacts
brought about by activities, equipment, labor, utilities, and materials on the site.
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F.2.5

F.2.6

F.3

F.3.1

F.3.2

F.4

F.5

F.5.1

Contractor shall at all times direct its activities in such a manner as to minimize
adverse effects on the environment. Handling of all materials shall be conducted so no
release shall occur that may pollute or become hazardous.

In an emergency affecting the safety of life or of the Work or of adjoining property, the
Contractor, without special instruction or authorization from the Owner’s Authorized
Representative, shall act reasonably to prevent threatened loss or injury, and shall so
act, without appeal, if instructed by the Owner’s Authorized Representative. Any
compensation claimed by the Contractor on account of emergency work shall be
equutably determined.

CUTTING AND PATCHING'

Contractor shall be responsible for coordinating all cutting, fitting, or patching of the
work to make its several parts come together properly and fit to receive or be received
by work of other contractors or subcontractors shown upon, or reasonably lmplled by
the Contract Documents.

Contractor shall be responsible for restoring all cut, fitted, or patched surfaces to an
original condition; provided, however, that if a different condition is specified in the
Contract Documents, then Contractor shall be responsible for restoring such surfaces
to the condition specified in the Contract Documents.

CLEANING UP

From time to time as may be ordered by the Owner and, in any event, immediately
after completion of the Work, the Contractor shall, at his own expense, clean up and
remove all refuse and unused materials of any kind resulting from the Work. If
Contractor fails to do so within twenty-four hours after notification by the Owner the
work may be done by others and the cost charged to the Contractor and deducted
from payment due the Contractor.

ENVIRONMENTAL CONTAMINATION

Contractor shall be held responsible for any and all releases of environmental pollution
during performance of the Contract which occur as a result of, or are contributed by,
actions of its agent, personnel, or subcontractors. Contractor agrees to promptly
dispose of such spills or leaks to satisfaction of the Owner and proper regulatory
agencies in a manner that complies with applicable federal, state, and local laws and
regulations. Cleanup shall be at no cost to the Owner and be performed by properly
qualified personnel.

" F.5.1.1 Contractor shall obtain the Owner's written consent prior to bringing onto the Work

site any (i) environmental pollutants or (ii) hazardous substances or materials, as the
same or reasonably similar terms are used in any applicable federal, state, or local
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statutes, rules or ordinances. Notwithstanding such written consent from the Owner,
the Contractor, at all times, shall:

(a) properly handle, use and dispose or all environmental pollutants and hazardous
substances or materials brought onto the Work site, in accordance with all
applicable federal, state, or local statutes, rules, or ordinances;

(b) be responsible for any and all spills, releases, discharges, or leaks of (or from)
environmental pollutants or hazardous substances or materials which
Contractor has brought onto the Work site; and;

(c) promptly clean up, without cost to the Owner, such spills, releases, discharges,
or leaks to the Owner's satisfaction and in compliance with all appllcable
.federal, state or local statutes, rules or ordinances.

F.5.1.2 Contractor shall be liable for any and all costs, expenses, damages, claims, and

F.5.2

causes of action, or any of them, related to or arising out of a spill, release, discharge,
or leak of (or from) any environmental pollutant or hazardous substance or material, to
the extend such spill, release, discharge, or leak was caused or contributed to by
Contractor's (i) negligence or (ii) failure to perform in accordance with the Contract
Documents. Nothing in this section F.5.1.2 shall limit Contractor’s liability or
responsibility under Secfions G.2.1.1 and G.2.1.2 of this Contract.

Contractor shall report all reportable quantity releases to applicable federal, state, and
local regulatory and emergency response agencies. Reportable quantities are found in
40 CFR, Part 302, Table 302.4 for hazardous substances and in OAR 340-108 for
petroleum products. Upon discovery, regardless of quantity, Contractor must
telephonically report all releases to the Owner. A written follow-up report shall be
submitted to Owner within 48 hours of the telephonic report. Such written report shall
contain, as a minimum:
(a) Description of items released (identity, quantity, manifest no., and all other
documentation required by law.)
(b) Whether amount of |tems released is EPA/DEQ reportable, and, if so, when it
was reported.
(c) Exact time and location of release, including a description of the area involved.
(d) Containment procedures initiated. :
(e) Summary of communications about the release Contractor has had with
members of the press or State officials other than Owner.
(f) Description of cleanup procedures employed or to be employed at the site,
including disposal location of spill residue.
(g) Personnel injuries, if any, resulting from, or aggravated by, the release.

F.6 ENVIRONMENTAL CLEAN-UP

F.6.1 Unless disposition of environmental pollution is specifically a part of this Contract or
was caused by the Contractor (reference F.5 Environmental Contamination),
Contractor shall immediately notify Owner of any hazardous substance(s) which
Contractor discovers or encounters during performance of the Work required by this
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F.6.2

F.7

F.7.1

F.7.2

Contract. Hazardous substance(s)" are those substances, materials or wastes
regulated in 40 CFR, Part 261 and defined as hazardous in 40 CFR S 261.3. In
addition to notifying Owner of any hazardous substance(s) discovered or encountered.
Contractor shall immediately cease working in any particular area of the Project where
a hazardous substance(s) has been discovered or encountered if continued work in
such area would present a bona fide risk or danger to the health or well being of
Contractor's or any subcontractor’s work force.

Upon being notified by Contractor of the presence of hazardous substance(s) on the
project site, Owner shall arrange for the proper disposition of such hazardous
substance(s) .

FORCE MAJEURE

Neither party of this contract shall be held responsible for delay or default caused by
fire, riot, acts of God, Sovereign or public enemy, strikes, freight embargos, and/or war
which is beyond that party’s control. The Owner may terminate this contract upon
written notice after determining such delay or default shall reasonably prevent
successful performance of the contract.

In the event force majeure impacts this project, the Owner may grant a reasonable
extension of time, and there shall be no additional compensation paid to the
Contractor.
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SECTION G
BONDING AND INSURANCE

G.1 PERFORMANCE SECURITY

G.1.1 The Contractor shall furnish and maintain in effect at all times during the Contract
Period, a bond to cover performance and payment in a sum equal to the Contract
Price.

- G.1.2 A surety bond furnished by a surety company authorized to do business in Oregon is
the only acceptable form of performance security unless o