
BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE ESTABLISHING AN ORDINANCE NO 88-237
OFFICE OF GENERAL COUNSEL TO
PROVIDE LEGAL ADVICE AND Introduced by the
ASSISTANCE TO THE METROPOLITAN Council Management Committee
SERVICE DISTRICT

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

Section The following chapter is added to the Code of the

Metropolitan Service District

CHAPTER 2.08

OFFICE OF GENERAL COUNSEL

2.08.010 Purpose The purpose of this chapter is to establish

an Office of General Counsel to provide legal services to the

District and its Council Executive Officer and any Metro

commissions

2.01.020 General Counsel Office Created There is hereby

created an Office of General Counsel consisting of the General

Counsel and such subordinate employees as the Council may provide

The General Counsel and any subordinate employees shall be employed

by the District subject to Personnel Rules adopted by the Council

Subordinate attorneys shall serve at the pleasure of the General

Counsel The General Counsel shall be appointed by Executive

Officer subject to the confirmation of majority of the members of

the Council The General Counsel may be removed by the Executive

Officer or by vote of majority of the members of the Council

The Office of General Counsel is not department of the District



2.08.030 Powers The General Counsel shall have

General control and supervision of all civil actions and

legal proceedings in which the District may be party or

may be interested

Full charge and control of all the legal business of all

departments and commissions of the District or of any

office thereof which requires the services of an attorney

or counsel in order to protect the interests of the

District

No District officer board Council commission or department

shall employ or be represented by any other counsel or attorney at

law except as may be provided for in this chapter

2.08.040 Duties The General Counsel shall have the following

duties

Give legal advice and opinions orally and in writing and

prepare documents and ordinances concerning any matter in which the

District is interested in when required by the Council the

Executive Officer or any Metro commission

Review and approve as to form all written contracts

ordinances resolutions executive orders bonds or other legally

binding instruments of the District

Except as provided by any insurance policy obtained by the

District appear for represent and defend the District and its

departments officers commissions and employees and other persons

entitled to representation under the Oregon Tort Claims Act in all

appropriate legal matters except legal matters involving persons who

after investigation by the office of the General Counsel are found

2--



by the General Counsel to have been acting outside the scope of

their employment or duties or to have committed malfeasance in

office or willful or wanton neglect of duty

Submit to the Council and Executive Officer quarterly

formal report of all suits or actions in which the District is

party The report shall state the name of each pending suit or

action and brief description of the suit or action and the status

of the suit or action at the date of the report The report shall

also state the name of each suit or action closed during the pre

ceding calendar year and brief description of the suit or action

and the dispostibnof the suit or action including the amount of any

money paid by the District At any time the General Counsel shall

at the request of the Council or the Executive report on the status

of any or all matters being handled by the General Counsel

Appear commence prosecute defend or appeal any action

suit matter cause or proceeding in any court or tribunal when

mutually requested by the Executive Officer and the Council when in

the discretion of the General Counsel the same may be necessary or

advisable to protect the interests of the District The General

Counsel shall not appear on behalf of the District without the

mutual consent of the Executive Officer and Council as appropriate

in any action suit matter cause or proceeding in any court or

tribunal

2.08.050 Records

The General Counsel shall have charge and custody of the

office of General Counsel and of all legal papers pertaining



thereto which shall be arranged and indexed in such convenient and

orderly manner as to be at all times readily accessible

The General Counsel shall keep in the office complete

docket and set of pleadings of all suits actions or proceedings in

which the District the Executive Officer Council or any Metro

commission or employee thereof is party pending in any court or

tribunal unless the suits actions or proceedings are conducted by

private legal counsel retained by the District in which case the

General Counsel shall keep those records as the General Counsel

deems advisable

The General Counsel shall keep and record all significant

written opinions furnished to the District or to any department the

Executive Officer Council or any Metro commission and shall keep an

index thereof and shall keep chronological file including all

opinions and correspondence of the office

2.08.060 Attorney Client Relationship The relationship

between the office of General Counsel and the District shall be an

attorney client relationship with the District being entitled to

all benefits thereof The General Counsel shall maintain proper

attorney client relationship with the elected officials of the

District so long as such officials are acting within the scope of

their official powers duties and responsibilities

2.08.070 Employment of Outside Legal Counsel

Whenever the GeneralCounsel concludes that it is

inappropriate and contrary to the public interest for the office of

the General Counsel to concurrently represent more than one Metro

public officer in particular matter or class of matters in cir



cumstances which would create or tend to create conflict of

interest on the part of the General Counsel the General Counsel may

authorize one or both of such officers to employ its own counsel in

the particular matter or class of matters and in related matters

Such authorization may be terminated by the General Counsel whenever

the General Counsel determines that separate representation is no

longer appropriate

When in the judgment of the General Counsel the General

Counsel deems it necessary or appropriate to do so the General

Counsel may subject to budget and procedural requirements

established by the Council employ outside legal counsel on behalf of

any commission the Council the Executive Officer or any Metro

commission to handle such matters as the General Counsel deems

advisable

ADOPTED by the Council of the Metropolitan Service District

this 14th day of January 1988

Mike Ragsdale 3residing Officer

ATTEST

Clerk of the Council

DEC/sm
8662C/517
12/18/87

certify this ordinance was not

yetoed by the Executty Officer

Clerk of the Cotncil

Date



METRO Memorandum
2000 S.W First Avenue

Portland OR 97201-5398

503/221-1646

Agenda Item No 10.2

Meeting Date Jan 14 1988

Date December 21 1987

To Metro Council

From Councilor Gardner
Chair Council Management Committee

Regarding COMMITTEE REPORT ON AGENDA ITEM NO 8.3
COUNCIL MEETING -- DECEMBER 22 1987

CONSIDERATION OF ORDINANCE NO 88-237
FOR THE PURPOSE OF CREATING THE OFFICE OF GENERAL COUNSEL

The Council Management Committee unanimously recommends adoption of
Ordinance No 88237

The purpose of this ordinance is to create an Office of General
Counsel and thereby define the relationship of Metrots General
Counsel to the Metro Council Executive Officer staff and Metro
commissions The definition of this relationship has been ignored
during the past year but should not be put off any longer since
there is now request to add an additional attorney The basic
premise behind this ordinance is that the General Counsel serves the
entire organization the Council Executive Officer staff and
commissions Therefore it is important to set forth the powers
duties method of appointment and termination of the General Counsel
and subordinate employees

The Management Committee spent considerable amount of time
discussing two separate proposed ordinances One was submitted by
Councilors Collier and Van Bergen as result of their wor as the
Councils Task Force on Litigation and the other was submitted by
the administration The ordinances for the most part were the same
with the exception of the sections dealing with the method of
appointment and termination and approval of instigating litigation

Attached as Exhibit is Ordinance No 88-237 unanimously recom
mended by the Management Committee section by section descrip
tion of the ordinance is as follows

Section This section provides that the ordinance will be
added to the Metro Code

2.08.010 Purpose
Office of General Counsel

This section describes the purpose of the
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2.08.020 General Counsel Office Created This section creates
the Office of General Counsel It provides that the General Counsel
and all employees in the office shall be employed subject to the
Personnel Rules open competitive recruitment It states the
General Counsel shall be appointed by the Executive Officer subject
to Council confirmation Either the Executive Officer or Council
may terminate the General Counsel and other attorneys in the Office
shall serve at the pleasure of the General Counsel Language is

provided to clarify that this Office is not department thus
eliminating potential conflict with the provisions of SB 629

2.08.030 Powers This section states the powers of the
General Counsel It states that the General Counsel is in charge of
all legal business for the District including commissions of the
District It prevents other legal counsel from being retained
without the approval of the General Counsel

2.08.040 Duties This section states the duties of the Office
of General Counsel It provides that the General Counsel shall give
opinions review contracts ordinances and resolutions etc as to
form represent Metro officials and employees under the Oregon Tort
Claims Act submit quarterly report to the Council and Executive
Officer on all litigation and start defend or appeal litigation on
behalf of the District only with the mutual agreement of the Council
and Executive Officer as long as the General Counsel agrees that the
action is necessary to protect the interest of the District

2.08.050 Records This section provides that the General
Counsel has custody of all legal records and shall keep them in good
order and make them accessible to District officials

2.08.060 AttorneyClient Relationship This section defines
the relationship of the General Counsel with District officials as

an attorneyclient relationship

2.080.070 Employment of Outside Legal Counsel This section
gives the General Counsel discretion to authorize the use of outside
counsel by Metro public officers when conflict of interest
occurs It also givs the General Counsel authority to employ
outside counsel subject to budget restraints to handle such
matters as the General Counsel deems advisable

The Management Committee also considered the position and funding
request for the Legal Counsel position at its December 17 1987
meeting Resolution No 87828 for the Purpose of Adding Legal
Counsel Position to the Executive Management Department The
Committee unanimously recommends that the position be created and
funded Council staff prepared memo regarding this request see
Exhibit attached and pointed out that the resolution needs to be



Memor and urn
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revised to place the new position in the new Office of General
Counsel should it be created Staff will revise Resolution
No 88828 and it will be considered by the Council on January 14
1988 when Ordinance No 88237 will be on the agenda for second
reading

DEC/gi
8710C/D4

Attachments



METRO Memorandum
2000 S.W First Avenue
Portland 0R97201-5398 EXHIBIT
5031221-1646

Date December 17 1987

To Council Management Committee

From Ray Barker Council Assistant

Regarding COUNCIL MANAGEMENT COMMITTEE MEETING
DECEMBER 17 1987
AGENDA ITEM

The purpose of this memo is to provide additional information
regarding the proposal to add Legal Counsel position to the
Executive Management Department

Policy Questions

The staff report from Executive Management appears to make good
case for adding Legal Counsel position but some additional policy
questions should be addressed

How should the Legal Counsel position be funded

Could the creation of Legal Counsel position wait until
the beginning of the new fiscal year What legal work has
to be done between now and July 1988

Are there other ways to address the need for additional
legal assistance that should be considered

Executive Management Budget

Table attached shows the Executive Management budget for Personal
Services It shows current amounts budgeted for each position
actual amounts expended through November 30 1987 the balance
remaining the amount required for each position through the end of
the fiscal year and the difference between what is needed and what
is available The following assumptions are made

That the Lobbyist position would not be filled until

February 1988 and that it would be at the midrange
salary of $37513

That no more charges will be made to the Executive
Management Department for use of the Contracts Officer
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That temporary employees includes the Law Clerk and that

expenditures for the remainder of the fiscal year will be
for 15 hours/week at $10.30/hr

It appears from the information shown in Table that there is

sufficient money within the Executive Management budget to fund the

proposed Legal Counsel position and to fill the vacant Lobbyist
position

Funding Options

Options for funding the Legal Counsel position include the following

Transfer from Contingency

Direct charging charge Legal Counsel time in individual
department budgets

Increase transfers to the General Fund from other

operating funds requires supplemental budget

Executive Management recommends that the amount required for the

Legal Counsel position come from combination of transfer from

Contingency to Executive Management and from savings within the
Executive Management Department due to vacancies

Other Concerns

Councilor has suggested that we consider not creating new Legal
Counsel position and instead upgrade the existing Contracts Officer
position Assign those duties proposed for the Legal Counsel
position to the Contracts Officer position revise the position
description and increase the salary accordingly

Other questions are If the incumbent Contracts Officer is

appointed to fill the proposed new Legal Counsel position and
continues to perform some of the Contracts Officers duties what is

left for the Contracts Officer position to do Is it possible to
save money by lowering the level of the Contracts Officer position

Currently there is $154745 in the General Fund Contingency What
is needed between now and July 1988 Will the Contingency be
sufficient It is our understanding that in response to the
auditors management letter the Accounting Division may request two
additional positions in the current fiscal year which if implemented
could cost approximately $20000
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Legal Budget

Table II attached is budget for the Office of General Counsel
The estimated expenditures are for the period December 1987
through June 30 1988

Reconimendation

If the position of Legal Counsel is created it is recommended that

budget for the Office of General Counsel be adopted as shown in

Table II and that the funds be transferred from the Executive
Management budget

RB/gl-8688C/D3

cc Donald Carison
Ray Phelps
Dan Cooper



TABLE

FY 198788

EXECUTIVE MANAGEMENT BUDGET

Actual
July Balance
Nov 30 RemainingPosition

Executive Officer
Deputy Executive

Officer
General Counsel
Contracts Officer
Legal Counsel
Secretary
Senior Analyst
Lobbyist
Management Aide
Temporary Employees
Fringe Benefitse

TOTAL

Amount
Requireda DifferenceBudget

63727
42278

52297

15985
27406
33320
20598
10302
80270

$346183

26931
17719

13265
1191

6451
l2938

4370
8345

10611
19508

$121330

36796
24559

39032
1191

9534
14468
28950
12253

309
60762

$224853

36840
26265

29564

17638b
9723

19835
l5606c
12 205
4728d

52453
224857

Cs 44
1706

9468
1191

17638
189

5367
13344

48

5037
8309

For period December through June 30 based upon current hourly rate
times 1224 working hours remaining in fiscal year includes for
merit increases

Assumes December starting date at entry level salary $30202

Assumes February starting date at midrange salary $37513
Assumes Legal Clerk for 15 hours/week at $10.30/hr

Fringe benefits are calculated at the rate of 31 percent for permanent
employees and 10 percent for temporary

8688C/D3



TABLE II

BUDGET

OFFICE OF GENERAL COUNSEL

FY 198788
Personal Services FTE AMOUNT

General Counsel 1.00 $29564
Legal Counsel 1.00 17638
Legal Clerk 0.38 4728
Fringe Benefits 15106

Total Personal Services 2.38 $67036

Materials Services

Travel 300
Meetings Conferences 150
Training Tuition 300
DUeS Subscriptions 200
Supplies Office 200
Contractual Services 1000

Total Materials Services 2150

TOTAL EXPENDITURES $69186

For period December 1987 thru June 30 1988



METRO Memorandum
2000 SW First Avenue

Portland OR 97201-5398

503/22-1646

Agenda Item No

Meeting Date Dec 17 1987

Date December 15 1987

To Council Management Committee

From Councilors Collierand Van Bergen

Regarding PROPOSED ORDINANCE CREATING OFFICE OF GENERAL COUNSEL

The purpose of this memo is to propose an ordinance which creates an
Office of General Counsel It is result of meeting of the
Councils Litigation Task Force held on December 1987 The
ordinance will help define the relationship of Metros General
Counsel to the Council the Executive Officer staff and Metro com
missions The definition of the relationship has been ignored during
the past year but cannot be put off any longer since there is now

request to add an additional attorney The basic premise behind this

ordinance is that the General Counsel serves the entire organization
the Council Executive Officer staff and commissions Therefore

it is important to set forth the powers duties method of appoint
ment and termination of the General Counsel and subordinate employees

Attached please find copy of the ordinance recommended by Councilors
Collier and Van Bergen The ordinance is similar to that suggested
by the administration but it has some significant differences
Below is section by section analysis which discusses the

similarities and differences

Section This section is necessary to add the ordinance to

the Metro Code It is the same as the administration ordinance

2.08.010 Purpose This section defines the purpose of the

Office of General Counsel It is the same as the administration
ordinance

2.08.020 General Counsel Office Created This section creates
the Office of General Counsel It states that the General Counsel
and subordinate employees will be hired subject to the Personnel Rules
of the District open competitive recruitment It states that the
General Counsel shall be appointed by the Executive Officer subject
to Council confirmation and that either the Executive Officer or the

Council can terminate the services of the General Counsel An alter
native which was discussed was termination by the Executive Officer
subject to approval of the Council The main point of either of

these approaches is that because the General Counsel serves both the

Executive Officer and the Metro Council both should have say in the
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termination of the services of the General Counsel Subordinate
employees in the Office would be terminated according to the pro
visions of the Personnel Rules for cause The ordinance states
that the Office of General Counsel is not department This pro
vision is included to make it clear that the General Counsel is not

department head and consequently does not serve at the pleasure of
the Executive Officer as provided in SB 629

The administration ordinance is substantially different in that
it provides for the General Counsel to serve at the pleasure of the
Executive Officer and that subordinate attorneys in the Office serve
at the pleasure of the General Counsel In regard to the latter

point subordinate attorneys would be employed under different
conditions than other subordinate employees in the District

2.08.030 Powers This section states the powers of the General
Consel It states that the General Counsel is in charge of all legal
business for the District including commissions of the District It
prevents other legal counsel from being retained without the approval
or consent of the General Counsel These provisions are the same as
the administration ordinance

2.08.040 Duties This sections enumerates the duties of the
Office of General Counsel The General Counsel shall give opinions
review contracts ordinances and resolutions etc as to form
represent Metro officials and employees under the Oregon Tort Claims
Act submit an annual report to the Council and Executive Officer on
all Metro litigation institute legal proceedings for the District
with some minor exceptions only upon approval of the Council or in
the case of commissions only upon approval of the commissions

This section is substantially the same as the administration
ordinance with one major exception subsection The administration
ordinance authorizes legal proceedings to be instituted upon the

request of the Council Executive Officer or commission It also

gives the General Counsel discretion not to institute any proceeding
if it is not in the best interests of the District Presumably if in
the opinion of the General Counsel proceeding is frivoloust then
the General Counsel could decide not to undertake the action

2.08.050 Records This section states that the General Counsel
has custody of all legal records and shall keep them in good order
and make them accessible to District officials These provisions are
the same as the administration ordinance

2.08.060 AttorneyClient Relationship This section describes
the attorneyclient relationship It is the same as the administra
tion ordinance
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2.08.070 Employment of Outside Legal Counsel This section
gives the General Counsel discretion to authorize the use of outside
counsel by Metro public officers when conflict of interest occurs
It also gives the General Counsel authority to employee outside
counsel subject to budget restraints to handle such matters as the
General Counsel deems advisable These provisions are the same as
the administration ordinance

SUMMARY

The differences between this ordinance and the administrations
ordinance are found in sections 2.01.020 and 2.08.0405

This ordinance involves the Council in both the hiring and firing
of the General Counsel and makes subordinate employees subject to all
the provisions of the Personnel ordinance like other subordinate Metro
employees and requires Council or commission approval for the
instigation of legal proceedings with some minor exceptions for the
District or the commissions

DEC/sm
8670C/D3



BEFORE THE COUNCIL OF THE

METROPOLITAN SERVICE DISTRICT

AN ORDINANCE ESTABLISHING AN ORDINANCE NO 87-

OFFICE OF GENERAL COUNSEL TO

PROVIDE LEGAL ADVICE AND
ASSISTANCE TO THE METROPOLITAN
SERVICE DISTRICT

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

Section The following chapter is added to the Code of the

Metropolitan Service District

CHAPTER 2.08

OFFICE OF GENERAL COUNSEL

2.08.010 Purpose The purpose of this chapter is to establish

an Office of General Counsel to provide legal services to the

District and its Council Executive Officer and any Metro

commissions

2.01.020 General Counsel Office Created There is hereby

created an Office of General Counsel consisting of the General

Counsel and such subordinate employees as the Council may provide

The General Counsel and any subordinate employees shall be employed

by the District subject to Personnel Rules adopted by the Council

The General Counsel shall be appointed by Executive Officer subject

to the confirmation of majority of the members of the Council

The General Counsel may be removed by the Executive Officer or by

vote of majority of the members of the Council The Office of

General Counsel is not department of the District

2.08.030 Powers The General Counsel shall have

General control and supervision of all civil actions and

legal proceedings in which the District may be party or

may be interested



Full charge and control of all the legal business of all

departments and commissions of the District or of any

office thereof which requires the services of an attorney

or counsel in order to protect the interests of the

District

No District officer board Council commission or department

shall employ or be represented by any other counsel or attorney at

law except as may be provided for in this chapter

2.08.040 Duties The General Counsel shall have the following

duties

Give legal advice and opinions orally and in writing and

prepare documents and ordinances concerning any matter in which the

District is interested in when required by the Council the

Executive Officer or any Metro commission

Review and approve as to form all written contracts

ordinances resolutions executive orders bonds or other legally

binding instruments of the District

Except as provided by any insurance policy obtained by the

District appear for represent and defend the District and its

departments officers commissions and employees and other persons

entitled to representation under the Oregon Tort Claims Act in all

appropriate legal matters except legal matters involving persons who

after investigation by the office of the General Counsel are found

by the General Counsel to have been acting outside the scope of

their employment or duties or to have committed malfeasance in

office or willful or wanton neglect of duty



Submit to the Council and Executive Officer annually

formal report of all suits or actions in which the District is

party The report shall state the name of each pending suit or

action and brief description of the suit or action and the status

of the suit or action at the date of the report The report shall

also state the name of each suit or action closed during the pre

ceding calendar year and brief description of the suit or action

and the dispostion of the suit or action including the amount of any

money paid by the District At any time the General Counsel shall

at the request of the Council or the Executive report on the status

of any or all matters being handled by the General Counsel

Institute legal proceedings for the District or any

commission of the District in any court or tribunal on direction by

resolution of the Council or the commission except that the General

Counsel may upon approval of the Executive Officer and for good

cause shown seek enforcement of any regulation or franchise require

ment including the payment of any fee penalty or interest

established by state statute Metro Code or ordinance and collection

of any account receivable and may assert counterclaim cross

claim or third party claim The General Counsel may upon approval

of the Executive Officer institute appeals on behalf of the District

for the enforcement of regulations or franchise requirements

including such payments established by state law or Metro ordinance

and for the collection of accounts receivable The General Counsel

shall institute other appeals for the District or any commission of

the District on direction by resolution of the Council or the

commission



2.08.050 Records

The General Counsel shall have charge and custody of the

office of General Counsel and of all legal papers pertaining

thereto which shall be arranged and indexed in such convenient and

orderly manner as to be at all times readily accessible

The General Counsel shall keep in the office complete

docket and set of pleadings of all suits actions or proceedings in

which the District the Executive Officer Council or any Metro

commission or employee thereof is party pending in any court or

tribunal unless the suits actions or proceedings are conducted by

private legal counsel retained by the District in which case the

General Counsel shall keep those records as the General Counsel

deems advisable

The General Counsel shall keep and record all significant

written opinions furnished to the District or to any department the

Executive Officer Council or any Metro commission and shall keep an

index thereof and shall keep chronological file including all

opinions and correspondence of the office

2.08.060 Attorney Client Relationship The relationship

between the office of General Counsel and the District shall be an

attorney client relationship with the District being entitled to

all benefits thereof The General Counsel shall maintain proper

attorney client relationship with the elected officials of the

District so long as such officials are acting within the scope of

their official powers duties and responsibilities



2.08.070 Employment of Outside Legal Counsel

Whenever the General Counsel concludes that it is

inappropriate and contrary to the public interest for the office of

the General Counsel to concurrently represent more than one Metro

public officer in particular matter or class of matters in cir

cumstances which would create or tend to create conflict of

interest on the part of the General Counsel the General Counsel may

authorize one or both of such officers to employ its own counsel in

the particular matter or class of matters and in related matters

Such authorization may be terminated by the General Counsel whenever

the General Counsel determines that separate representation is no

longer appropriate

When in the judgment of the General Counsel the General

Counsel deems it necessary or appropriate to do so the General

Counsel may subject to budget and procedural requirements

established by the Council employ outside legal counsel on behalf of

any commission the Council the Executive Officer or any Metro

commission to handle such matters as the General Counsel deems

advisable

DEC/sm

8662C/5l7

12/15/87



METRO Memorandum
2000 SW First Avenue
Portland OR 97201.5398

503/221-1646

Date December 1987

TO Councilors Col1ie Van Bergen

From Donald CarlsonCounci1 Administrator

Regarding PROPOSED ORDINANCE ESTABLISHING OFFICE OF GENERAL COUNSEL

This is to confirm our meeting of your Council Litigation Task Force
on Thursday December 1987 at 300 p.m in the Council office
The subject of the meeting will be proposed ordinance establishing
an Office of General Counsel As you recall your first meeting was
in September where we discussed ideas on how the Council would
authorize and control District litigation As result of that
meeting drafted proposed ordinance which would establish an
Office of General Counsel see Exhibit attached memo from Dan
Cooper dated November 1987 which includes my initial draft It
had been my intent to clean up the draft ordinance and bring it back
to your subcommittee for consideration and possible introduction

As result of Council action on November 24 1987 to refer the
request for second attorney position to the Management Committee
the administration has drafted proposed ordinance to establish an
Office of General Counsel for submission to the Management
Committee The administration draft is attached as Exhibit
There are differences in the two drafts principally in the
appointment and termination of the General Counsel the
appointment and termination of additional attorneys in the office
and the provision dealing with who authorizes litigation

Please review and bring this material to the meeting so you can
decide whether or not to make recommendation to the Management
Committee

DEC/gi
860 4C/D

Attachments

cc Richard Waker
1Jim Gardner
Rena Cusma
Ray Phelps
Dan Cooper



METRO Memorandum
20 First Avenue
Portland 97201

S172l lr4h

EXHIBIT

Date November 1987

To Donald Carison Council Administrator

From Daniel Cooper General Counse1
Regarding ORDINANCE ESTABLISHING OFFICE OF GENERAL COUNSEL

As promised am giving you my comments and reaction to th
ordinance you have prepared creating an Office of General Counsel

understand you have modeled your draft on the provisions of the
Portland City Code regulating the Portland City Attorney In

general many of my comments are based on the distinction between
Metros Council/Executive Officer form of government and the City of
Portlands Commission form

will attempt to deal with the ordinance sections in the sequence
in which you have prepared them

X.0l .010

have no comment on the purpose clause

X.Ol.020 General_Counsel Office_Createl

The first half of this paragraph sounds appropriate to me On

the appoinLmnt and removal process have two general concerns and

some comments

The appointment and removal process contained in this ordinance
differs from my understanding of the a1intment and removal process
tLt was agreed to by the Council and th Executive Officer prior
the time that was hired My understanding of that process is that
after there had been joint process for reviewing candidates for

the position of General Counsel and an appointment of the General
Counsel the General Counsel would report to the Executive
Officer My understanding of this is that am subject to being
terminated by the Executive Officer without any need for the Council
to concur

have no strong views on the confirmation of appointment
issue do feel that concurrence for removal is probably
inappropriate The hesitation have on tis point relates to my
comments below regarding the relationship of the General Counsel to

the Executive and the Metro Council recognition of the separatk
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legal needs of both entities needs to be taken into account This
could lead to the Council determining that it was appropriate for it

to obtain legal advice other than from the Office of the General
Counsel

X.O1.040 Duties

suggest that the language be altered by adding in th

first line Except as provided for in any insurance policy obtained

by the District On the second page suggest that the language
after the word investigation by on line be altered to read the
Office of the General Counsel are found by the General Counsel to

have been acting outside the scope of their employment or dutieE

committing malfeasance in office or willful or wanton neglect of

duty and except as otherwise directed by the Executive Officer or

state law

No comment

No comment

recommend an annual report

My main concern with the ordinance is of Section
X.0l.040 have included for your review copies of ORS ch 180 in

particular sections 180.060 180.100 180.220 and 180.235 governing
the Office of the Attorney General In addition have enclosed
copies of ORS 173.135 and 173.200 pertaining to the Office of the

Legislative Counsel

It is my belief that Metro does not need at this time to establish
two separate legal officers as provided for under state law
Perhaps in the future determination might be made that that is

appropriate

Under the state model the Attorney General is the legal officer for
the state and appears on behalf of the Governor any state executive
department officer or agency in the event they need to be in

court at their request and subject to their policy direction
Unless the Attorney General decides it is necessary executive
branch agencies departments and officers may not appear in court
with any other attorney believe this model is appropriate for
Metro with the Executive Officer department heads and commissions
being substituted for the equivalent state entities

The Legislature has the power under ORS ch 173 to hire the Attorney
General in the event they want the Attorney General to represent it

in legal matters bu they also may use the legislative counsel or

any outside law firm Tf requested the Attorney General must

prepare bills and iJvise the Legislature and its members
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believe an appropriate model for Metro in regards to initiating
litigation and determinations regarding litigation would be as
follows

The General Counsel would act as the attorney for the entire
agency If the Executive Officer or any independent commission
having authority to take legal action on its own right desired
legal counsel in such litigation they would request such
service from the General Counsel who would be obligated to
furnish it to them under their policy direction

If the Metro Council wanted to initiate litigation on its own
behalf or to protect its legislative interests or other
the General Counsel would likewise be obligated to represenL
them in such proceedings

If the General Counsel determined that it was appropriate for
the General Counsel not to represent more than party in

proceeding because of the different interests of the parties
then the General Counsel would be ob1ijted as the Attorney
General is to secure outside legal counsel to represent both
parties

This would have the practical consequence that in the event of
conflict of interest in legal proceeding between the Metro
Executive and the Metro Council General Counsel would not
participate and both parties would be represented by separate legal
counsel under their own control and policy direction

In the event Metro the Executive Officer any individual
department head etc or the Metro Council is named as defendent
in lawsuit the General Counsel should be obligated to defend the
proceeding

also think it is important that once litigation is commenced that
the legal counsel have the ability to assert any counterclaims
crossclaims or third party claims that the legal coun deems
appropriate and that if an 3ppeal is brought hy another party
crossappeal may also be brought by the Generil Counsel This
language is set forth in the City Code arid this power is given to
the City Attorney It is important for an attorney to have the
legal flexibility to make tactical decisions on behalf of client
in order to carry out the obligation to bst represent clients
interest to the attorneys best ability

X.O1 .060 ttornyClientReLitionship

recommend this section be deleted The rules of the Oregon
Supreme Court reulating attorneys preempt the field in this
area and make this section unnecessary
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hope these comments are constructive and lead to the resolution of
this issue in positive fashion

DBC/gl
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EXHIBIT

BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE ESTABLISHING AN ORDINANCE NO 87
OFFICE OF GENERAL COUNSEL TO
PROVIDE LEGAL ADVICE AND
ASSISTANCE TO THE METROPOLITAN
SERVICE DISTRICT

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

Section_1 The following sections are added to the Code of the

Metropolitan Service District

CHAPTER X.Ol

OFFICE OF GENERAL COUNSEL

X.Ol.OlO The purpose of this chapter is to establish an office

of General Counsel to provide legal advice and assistance to the Council
Executive Officer and Commissions of the Metropolitan Service District

X.Ol.020 General Counsel Office Created There is hereby

created an Office of General Counsel consisting of the General

Counsel and such subordinate employees as the Council may provide

The office is not considered department of the District The

General Counsel and any subordinate employees shall be employed by

the District subject to Personnel Rules adopted by the Council The

General Counsel shall be appointed by Executive Officer subject to

the confirmation of majority of the members of the Council The

General Counsel may be removed by the Executive Officer subject to

approval of majority of the members of the Council

X.Ol.040 Duties The General Counsel shall have the following

duties

Appear for represent and defend the District and its

departments officers commissions and employees and other

persons entitled to representation under the Oregon Tort



Claims Act in all appropriate legal matters except legal

matters involving individuals who after investigation by

the Department of Finance Administration are found by

the Department to have been acting outside the scope of

their employment or duties or committing malfeasance in

office or willful or wanton neglect of duty and except as

otherwise directed by the Executive Officer or state law

Review and approve as to form all written contracts

bonds or other legally binding instruments to which the

District is party

Give legal advice and opinions orally and in writing and

prepare documents and ordinances concerning any matter in

which the District is interested in when required by the

Executive Officer or Presiding Officer of the Council

Submit to the Councfi quarterly report of all Suits or

actions in which the District is party The report

shall state the name of each pending suit or action and

brief description of the suit or action and the status of

the suit or action at the date of the report The report

shall also state the name of each suit or action closed

during the preceding calendar year and brief description

of the suit or action and the dispostion of the suit or

action including the amount of any money paid by the

District

Institute legal proceedings for the District in any court

or tribunal on direction by resolution of the Council

except that the General Counsel may upon approval of the



Executive Officer and for good cause shown seek

enforcement of any regulation or franchise requirement

including the payment of any fee penalty or interest

established by state statute Metro Code or ordinance and

collection of any account receivable and may assert

counterclaim crossclaim or third party claim The

General Counsel may upon approval of the Executive Officer

institute appeals on behalf of the District for the

enforcement of regulations or franchise requirements

including such payments established by state law or Metro

ordinance and for the collection of accounts receivable

The General Counsel shall institute other appeals or

direction by resolution of the Council

X.O1.050 Records

The General Counsel shall have charge and custody of the

Office of General Counsel and of all legal papers

pertaining thereto which shall be arranged and indexed in

such convenient and orderly manner as to be at all times

readily accessible

The General Counsel shall keep in the Office complete

docket and set of pleadings of all suits actions or

proceedings in which the District or any department

official or employee thereof is party pending in any

court or tribunal unless the suits actions or

proceedings are conducted by private legal counsel

retained by the District in which case the General Counsel

shall keep those records as the General Counsel deems

advisable



The General Counsel shall keep and record in book to be

provided for that all significant written opinions

furnished to the District or to any department official

or employee and shall keep an index thereof and shall

keep chronological file including all opinions and

correspondence of the office

X.Ql.060 Attorney Client Relationship

The relationship between the Office of General Counsel and

the District shall be an attorney client relationship

with the District being entitled to all benefits thereof

In suits actions or other proceedings in which the

General Counsel accepts the defense of District

official employee or nher person pursuant to the

requirements of the Oregon Tort Claims Act the

relationship between the Office of General Counsel and the

official employee or other person shall be an attorney

client relationship with the official employee or other

person being entitled to all the benefits thereof

regarding the subject matter of the suit action or

proceeding The General Counsel shall keep all

confidential records regarding the subject matter of the

suit action or proceeding separate from all other records

of the Office of General Counsel

DE C/
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EXHIBIT

BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDIN/NCI LTABLISHING AN ORDINANCE NO 87
OFFICE OF GENIRAL COUNSEL TO
PROViDE LEGAL ADVICE AND
ASS 1STANCE TO THE METROPOLITAN
SERVICE DISTRICT

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

Section_1 The following chapter is dJd to the Code of the

Motropolitan Service District

CHAPTER 2.08

OLFIC OF GENERAL COUNSEL

2.08.010 The purpose of this chapter is to establish an Office

of General Counsel to provide legal services to the District and its

Council commissions departments and Executive Officer

2.08.020 General Counsel Office Created There is herby

created an Office of Generil Counsel consisting of the Generl

Counsel and such subordinate employees as the Council may provide

Attorneys employed by th General Counsel shall be appointeci by the

General Counsel and shall continue in service during the General

Counsels pleasure The General Counsel shall be appointed by

1xcutive OLfi.ir subject to the confirmation of majoritiy of the

members of the Council The General Counsl shall serve at the

pleasure of the Executive Officer

2.08.030 Powers The General Counsel shall have

General control and supervision of all civil actions and

lega proc ings in which the District may be p.rty

may be interested



Full charge and control of all the legal business of all

dpeartments and commissions of the District or of any

ott ice thereot which requires the services of an attorney

or counsel in order to protect the interests of the

District

No District officer board Council commission or the head of

department shall employ or be represented by any other counsel or

attorney at law except as may be provided for in this chapter

2.08.040 Duties The General Counsel shall have the following

dut es

Give legal advice and opinions orally and in writing and

prepare documents and ordinances concerning any matter in which the

District is itrested in when required by the Executive Officer

the Council or any Metro commission

Review and approve as to form all written contracts

ordinances resolutions executive orders bonds or other legally

binding instruments to which the District is party

Except as provided by any insurance policy obtained by the

District appear for represent and defend the District and its

departments officers commissions and employees and other persons

entitled to representation under the Oregon Tort Claims Act in all

appropriate legal matters except legal matters involving individuals

who after investigation by the office of the General Counsel are

found by the General Counsel to havk been acting outside the scope

of their employment or duties or committing malfeasance in ott ire or

willful or wanton neglect of duty and except as otherwise directed

by the Executive Officer or state law



Submit to the Council and Executive Officer annually

report of all Suits or actions in which the District is party

The report shall state the name of each pending suit or action and

brief description of the suit or action and the status of the suit

or action at the date of the report The report shall also state

the name of each suit or action closed during the preceding calendar

year and brief description the suit or action and the

dispostion of the suit or action including the amount of any money

paid by the District

Appear commence prosecute defend or appeal any ac

suit matter cause or proceeding in any court or tribunal when

requested by the Executive Officer any commission or the Council

when in the discretion of the General Counsel the same may be

necessary or advisable to protect the interests of the District

The General Counsel shall not appear on behalf of the District

Executive Officer Council or any commission without the consent of

the District Executive Oficeu Council or any commission

____ in any action suit matter cause or proceeding

in any court or tribunal

2.08.050 Records

The General Counsel shall have charje and custody of the

office of General Counsel and of all legal papers pertaining

thereto which shall he arranged and indexed in such convenient and

orderly manner as to be at all times readily accessible

The General CounseL shall keep in the office complete

docket and set of pleadings of all suits actions or proceedings in

which the District or any department official or employee thereof



is party pending in any court or tribunal unless the suits

ions or proceedings are conducted by private legal counsel

retained by the District in which case the General Counsel shall

keep those records as he General Counsel deems advisble

ihe Generai Counsel shall keep and record in book to

provided for that all significant written opinions furnished to the

District or to any department official or employee and shall keep

an index thereof and shall keep chronological file including all

opinions and correspondence of the office

2.08.060 Attorney Client Relationship The relationThil

between the office of General Counsel and the District shall be an

attorney client relationship with the District being entitled to

all benefits thereof The General Counsel shall be responsible to

maintain proper attorney client relationship with the elected

officials of the District so long as such officials are acting

within the scope of their ofticial powers duties and

responsibilities

2.08.070 Epoymentof Legal Counsel

Whenever the General Counsel concludes that it is

inappropriate and contrary to the public interest for the office of

the General Counsel to concurrently represent more than one public

officer or agency in particular matter ot class of matters in

circumstances which would create or tend to create conflict of

interest on the part of the General Counsel the General Counsel may

iuthorize one or both of such officers or agencies employ itr own

general or special counsel in the particular matter or class of

matters and in related matters Such authorization may be



terminated by the General Counsel whenever the General Counsel

determines that separate representation is no longer appropriate

When in the judgment of the General Counsel the General

Counsel deems it necessary or appropriate to do so the General

Counsel may subject to budget and procedural requirements

established by the Council employ outside legal counsel on behalf of

any commission the Executive Officer department or the Council on

case by case basis to handle such specialized matters as the

General Counsel deems advisable

DEC/gi
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METRO Memorandum
2X0S.S% Jiri Avenue
hid ORr2wh8

503/221 li

Date November 1987

To Donald Carison Council Administrator

From Daniel Cooper General counseiL2
Regarding ORDINANCE ESTABLISHING OFFICE OF GENERAL COUNSEL

As promised am giving you my comments and reaction to the draft
ordinance you have prepared creating an Office of General Counsel

understand you have modeled your draft on the provisions of the
Portland City Code regulating the Portland City Attorney In

general many of my comments are based on the distinction between
Metros Counci1/Excutive Officer form of government and the City of
Portlands Commission form

will attempt to deal with the ordinance sections in the sequence
in which you have prepared them

x.o1.olo

have no comment on the purpose clause

X.Ol.020 General Counsel Office Created

The first half of this paragraph sounds appropriate to me On

the appointment and removal process have two general concerns and

some comments

The appointment and removal process contained in this ordinance
differs from my understanding of the appointment and removal process
that was agreed to by the Council and the Executive Officer prior to

the time that was hired My understanding of that process is that
after there had been joint process for reviewing candidates for
the position of General Counsel and an appointment of the General
Counsel the General Counsel would report to the Executive
Officer My understanding of this is that am subject to being
terminated by the Executive Officer without any need for the Council
to concur

have no strong views on the confirmation of appointment
issue do feel that concurrence for removal is probably
inappropriate The hesitation have on this point relates to my
comments below regarding the relationship of the General Counsel to

the Executive and the Metro Council recognition of the separate



Memorandum
November 1987

Page

legal needs of both entities needs to be taken into account This
could lead to the Council determining that it was appropriate for it
to obtain legal advice other than from the Office of the General
Counsel

X.Ol.040 Duties

suggest that the language be altered by adding in the
first line Except as provided for in any insurance policy obtained
by the District On the second page suggest that the language
after the word investigation by on line be altered to read the
Office of the General Counsel are found by the General Counsel to
have been acting outside the scope of their employment or duties or
committing malfeasance in office or willful or wanton neglect of

duty and except as otherwise directed by the Executive Officer or
state law

No comment

No comment

recommend an annual report

My main concern with the ordinance is of Section
X.Ol.040 have included for your review copies of ORS ch 180 in

particular sections 180.060 180.100 180.220 and 180.235 governing
the Office of the Attorney General In addition have enclosed
copies of ORS 173.135 and 173.200 pertaining to the Office of the

Legislative Counsel

It is my belief that Metro does not need at this time to establish
two separate legal officers as provided for under state law
Perhaps in the future determination might be made that that is

appropriate

Under the state model the Attorney General is the legal officer for
the state and appears on behalf of the Governor any state executive
department officer or agency in the event they need to be in

court at their request and subject to their policy direction
Unless the Attorney General decides it is necessary executive
branch agencies departments and officers may not appear in court
with any other attorney believe this model is appropriate for
Metro with the Executive Officer department heads and commissions
being substituted for the equivalent state entities

The Legislature has the power under ORS ch 173 to hire the Attorney
General in the event they want the Attorney General to represent it

in legal matters but they also may use the legislative counsel or

any outside law firm If requested the Attorney General must
prepare bills and advise the Legislature and its members



Memorandum
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Page

believe an appropriate model for Metro in regards to initiating
litigation and determinations regarding litigation would be as
follows

The General Counsel would act as the attorney for the entire
agency If the Executive Officer or any independent commission
having authority to take legal action on its own right desired
legal counsel in such litigation they would request such
service from the General Counsel who would be obligated to
furnish it to them under their policy direction

If the Metro Council wanted to initiate litigation on its own
behalf or to protect its legislative interests or other powers
the General Counsel would likewise be obligated to represent
them in such proceedings

If the General Counsel determined that it was appropriate for
the General Counsel not to represent more than party in

proceeding because of the different interests of the parties
then the General Counsel would be obligated as the Attorney
General is to secure outside legal counsel to represent both
parties

This would have the practical consequence that in the event of
conflict of interest in legal proceeding between the Metro
Executive and the Metro Council General Counsel would not
participate and both parties would be represented by separate legal
counsel under their own control and policy direction

In the event Metro the Executive Officer any individual
department head etc or the Metro Council is named as defendent
in lawsuit the General Counsel should be obligated to defend the
proceeding

also think it is important that once litigation is commenced that
the legal counsel have the ability to assert any counterclaims
crossclaims or third party claims that the legal counsel deems
appropriate and that if an appeal is brought by another party
crossappeal may also be brought by the General Counsel This
language is set forth in the City Code and this power is given to
the City Attorney It is important for an attorney to have the
legal flexibility to make tactical decisions on behalf of client
in order to carry out the obligation to best represent clients
interest to the attorneys best ability

X.Ol.060 Attorney Client Relationship

recommend this section be deleted The rules of the Oregon
Supreme Court regulating attorneys preempt the field in this
area and make this section unnecessary
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hope these comments are constructive and lead to the resolution of
this issue in positive fashion

DBC/gl
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ATTORNEY GENERAL

180.010 Office of Attorney General

There is estallished the office of Attorney

General of the State of Oregon

iso.o2o Election term of office The

AttorneY General shall be elected by the qua
lified electors of this state at the regular gen
eral election in the same manner as other

itte officers are elected The term of the

Attorney General shall commence on the first

Monday in January of the 1U succeeding his

election He shall hold his office for the term

of four years and until his successor is elected

and qualifid

80.030 Filing certificate of election

and oath Hefore entering upon the duties of

his office the Attorney General shall qualify

by filing with the Secretary of Ktate his certif

icate of election or of his appointment with

hui oath of office indorsed thereon

180.040 Governor to fill vacancy by

..ppointment term of appointee At an
time when vacancy may by any cause occur

the office of Attorney General the Cover

ror shall appoint suitable person to be At

tiri1e\ General who shall hold his office until

the next general election when his successur
hall be elected for full term and shall quali
fv as prescribed in ORS 180.030

180.050 Location of office The Attor

ney General shall keep and attend his office

at the capital of the state The state shall

pnvidc and furnish hi office

180.060 Powers and duties of Attor
ricy General The Attorney shall

Appear for the state in the trial of all

civil and criminal causes in the Supreme
Court or the Court of Appeals in which the
Z.ate may h4 directly or indirectly interested

Appear for the state when required by
the Governor or thi ligislitun in any court
or tribunal in any cause in which the state is

party or in which the state is directly interest
Ml

Appear comrnenc prosecute or defend
or the state all causes or proceedings in th
Supreme Courts or the ourt of Appeals in
which the state is part.v or interested

Appear con1jiir prosecute or left.fld

IY ui ion suit matter caiisi or proceeding
tfl any court when requested by any state
officer IIIiI or commission when in his

LEPARTMENT OF JUSTICE 180.064

discretion the same may be necessary or

advisable to protect the interests of the state

The Attorney erieral shall give his

opinion in writing when requested upon any
question of law in which the State of Oregon
or any public subdivision thereof may have an
interest submitted to him by the Governor
any offtcer department agency board or

commission of the state or any member of the

legislature

The Attorney General shall not render

opinions or give legal advice to others than
such state officers listed in subsection of

this section

The Attorney General shall consult

with advise and direct the district attorneys
in all criminal causes and matters relating to

state affairs in their respective counties He
may require their aid and assistance in all

matters pertaining to his duties in their re
spective counties and may in any case

brought to the Supreme Court or the Court of

Appeals from their respective counties de
mand and receive assistance of the district

attorney from whose county such case or mat
ter is brought

The Attorney General shall when

requested perform all legal services for the
state or any department or officer of the state

The Attorney General shall have all

the power and authority usually appertainirig

to such office and shall perform the duties

otherwise required of him hv law

The Attorney General shall assign ti

each agency department board or commission
an assistant who shall be its counsel responsi
ble for insuring the performance of the legal

services requested by such agenc ihjsirt

ment board or commission The counsel shall

be person trained in the law concerning such

agency dtpirtrnent board or commission and
shall be approved by the chief administrator

thereof provided however such approval
shitll not be unreasonably withheld Such

approval may be withdrawn at any time
the chief administrator and thereupon the

Attorney General shall assign replacement
counsel to he agency department board or
commission

The Attorney General shall not appear
on behalf of any officer teplrtment agency
board or commission without its consent in

any action suit matter cause or proceeding
in any court or before any other federal or

state regtilatorv body

ATTORNEY GENERAL AND

ged for ommon -eti

under federal antitr

legislation 173 130

acting as attorriiy

ions 171.735

to employ it torn

aetary of Sthte

torney Geniral
eeral

...370

the State Informiiti

-62

pport decrees usl o..

nt.s 23.780
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180.070 STATE EXECUTIVE DEPARTMENT AND ORGANIZATION

The responsibility of establishing poli
cies for each agency department board or
commission shall rest upon the chief adminis
trator thereof by 1971 c.418 11

180.070 Power of Attorney General to
conduct investigations and prosecutions
duties of district attorneys unaffected
The Attorney General may when directed to
do so by the Governor take full charge of any
investigation or prosecution of violation of law
in which the circuit court has jurisdiction

When acting under this section the
Attorney General shall have all the powers of

district attorney including the power to
issue or cause to be issued subpenas or other
process The Attorney General may when he
considers the public interest requires with or
without the concurrence of the district attor
ney direct the county grand jury to convene
for the investigation and consideration of such
matters of criminal nature as he desires to
submit to it He may take full charge of the
presentation of such matters to the grand
jury issue subpenas prepare indictments and
do all other things incident thereto to the
same extent as the district attorney may do

All costs fees and other expense shall
be paid by the county in which the investiga
tion takes place to the same extent as if con
ducted by the district attorney of that county

The power conferred by this section
ORS 180.060 180.220 or 180.240 does not
deprive the district attorneys of any of their
authority or relieve them from any of their

duties to prosecute criniinal.violations of law
and advise the officers of the counties compos
ing their districts

180.080 Attorney General to manage
criminal proceedings in court or before
grand jury at request of Governor When
directed by the Governor the Attorney Gener
al shall attend in person or by one of his
assistants any term of any court or appear
before the grand jury in any county for the
purpose of managing and conducting in such
court or before such jury the criminal action
or proceeding specified in the requirement
The Attorney General or his assistant so
attending shall exercise all the powers and
perform all the duties in respect of the action
or proceeding which the district attorney
would otherwise be authorized to exercise or
perform The district attorney shall only exer
cise such powers and perform such duties in
the action or proceeding as are required of

him by the Attorney General or his ass
so attending

180.090 Investigations and sr
prosecutions calling on other de
ments and officers for assistance em
ing special investigators In making in

gations of and conducting special prosect
for violations or alleged violations of the
ma laws of the state the Attorney Ge
may call upon the Department of State
or any other peace officer or departmet
assistance in making such investigatior
in his discretion may employ special in
gators for such purpose

180.095 Antitrust Revolving Acc
There hereby is appropriated out

General Fund in the State Treasury $25
for the purpose of providing funds to pa
personal services travel meals and lod
and all costs disbursements and other Ii

tion expenses incurred by the Departme
Justice in preparing commencing and
cuting actions and suits under the fe

antitrust laws

The money appropriated by subsa
of this section shall be transferred

account in the General Fund in the
Treasury to be known as the Antitrust Re
ing Account The amount appropriataE
subsection of this section is the maxix
allowable balance in the revolving accc
All moneys in such revolving account
appropriated and constitute contini

appropriation out of the General Fund fox

purposes of this section The creation of

revolving account shall not require an
ment or allocation of moneys pursuant to

291.234 to 291.260

All sums of money received by
Department of Justice under judgm
settlement or compromise including dama
attorney fees costs disbursements and 01

recoveries in actions and suits under
federal antitrust laws shall upon receipt

deposited with the State Treasurer If

awards attorney fees to the Departmeni
Justice in excess of the cost of providing at

ney services the difference between
award and the cost of the services shall
credited to the General Fund The balana
such sums on behalf of the state after dec
tion of expenses under subsection of

180.097 if any shall be credited to the Gex
al Fund However if the action or suit

based on an expenditure or loss from

90
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180.097 Reimbursement of Antitrust

Revolving Account credit to General

Fund Whenever recovery under any ac

Ion or suit under federal antitrust laws is

made and expenses therefor were advanced

from the Antitrust Revolving Account the

Aterney General shall present an accounting

of all such expenses to the State Treasurer

who shall credit the Antitrust Revolving Ac
count with the amount of the accounting plus

20 percent thereof which shall constitute

expenses for purposes of ORS 180.095

The Emergency Board may authorize

increases in the maximum allowable balance

in the Antitrust Revolving Account to reflect

the percentage credits thereto authorized by
eubsection of this section However if by

reason of such credits the amount in the

account exceeds such allowable maximum the

excess shall be credited to the General Fund
1971 c.85 1977 c.445

180.100 Legislative bills preparation
on request The Attorney General shall upon
request of any member of or of any person
1eted to either branch of the Legislative

Assembly of the State of Oregon prepare all

bills requested by any such member or person
within reasonable length of time prior to the

commencement of any session of the legisla
ture and furnish the bills to such member or

person for introduction on or before the first

day of the session The Attorney General shall

during the sessions of the legislature prepare
bill5 at the request of any member of the

legislatuJ- as expeditiously as the number of

deputies in his office will permit

180.110 Keeping copies of opinions
and records of cases biennial report
Printing and binding opinions The Attor
ney General shall keep copies of all his opin
iOfl and record of all cases in any of the
courts and tribunals prosecuted or defended
by him or in which he appears He shall make

biennial report to the legislature of all the

official business transacted by him for the

biennial period ending December 31 prior to

the meeting of the legislature He shall have

printed and bound all opinions rendered by
him during the period for distribution to the

various state officers public libraries and

others entitled to receive them Amended by

1971 c.418

180.120 Defending In criminal pro
ceedings for Oregon State Police or mem
ber thereof conducting prosecutions
The Attorney General shall

Defend all criminal actions and pro

ceedings in which the Department of State

Police or any member thereof is concerned as

party which require the services of an attor

ney or counsel in order to protect the interests

of the state and are necessary for the purposes
of the Department of State Police or the mem
bers thereof

Conduct such prosecutions as shall be

directed by the Superintendent of State Police

with the approval of the Governor

The Attorney General may appoint an

attorney for the purpose of such defense or

prosecution and certify the expenses thereof to

the Department of State Police for payment
from the moneys appropriated for the Depart
ment of State Police by 17L c.418

180130 Deputy Attorney General
The Attorney General shall appoint Deputy

Attorney General who shall qualify as re

quired by law and who may do and perform
in the absence of the Attorney General all the

acts and duties that may be authorized and

required to be performed by the Attorney

General The Attorney General shall be res

ponsible for all the acts of his deputy

180.140 Other assistants salaries

The Attorney General shall appoint the other

assistants he deems necessary to transact the

business of the office each to serve at the

pleasure of the Attorney General and perform
such duties as he may designate and for whose

acts he shall be responsible Each assistant

shall have full authority under the direction

of the Attorney General to perform any duty

required by law to be performed by the Attor

ney General

Each assistant so appointed shall be

person admitted to the practice of law by the

Supreme Court of this state and shall qualify

by taking the usual oath of office conditioned

upon the faithful performance of his duties

cated fund the balance of such sums on behalf

of the state after deduction of expenses under

ubeection of ORS 180.097 if any to the

extent of the expt.ue or loss shall be

c.edj ted to the dedicated fund and the remain

der thereof credited to the General Fund The

balance of such sums on behalf of any public

body other than the state after deduction of

expenses under subsection of ORS 180.097

if a.ny shall be paid to the public body 1965

c94 1971 c.85 1975 c.446
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180.150 STATE EXECUTIVE DEPARTMENT AND ORGANIZATION

The Attorney General may appoint

temporary assistants for period not to exceed
15 months Such temporary assistants shall be

legally trained but are not required to be
admitted to the practice of law by the Su
preme Court of this state

Emergency Board if the legislature is not
session establish and from time to tin

amend fee schedule for support enforcemei

services

Each assistant shall receive the salary
fixed by the Attorney General payable as
other state salaries are paid Each assistant so

appointed shall devote his full time to the
business of the state unless his employment
on part-time basis is otherwise fixed by the

Attorney General

Support enforcement service fees shs
be set in amounts designed to reimburse ti

Support Enforcement Division for the actu

costs of its support enforcement services

particular cases regardless of the costs

other support enforcement services for whic

support enforcement fee may not becoir

payable or be collectible

Special legal assistants or private
counsel may be employed by the Attorney
General under his direction and control in

particular cases or proceedings whenever he
deems it appropriate to protect the interests of
the state The cost of such special assistants or
counsel shall be charged to the appropriate
officer or agency pursuant to OilS 180.160

by 1969 c.543 1971 c.418

The district attorney may impose fe

for support enforcement services in accon
ance with the Attorney Generals fee schedul

1975 c.458

DEPARTMENT OF JUSTICE

180.150 Clerks Subject to any applica
ble provisions of the State Merit System Law
the Attorney General shall employ the neces

sary clerical aid required for the discharge of
the duties imposed upon him by law and fix

compensation therefor to be paid as other
salaries are paid

180.170 Billing for services to publi

agencies The Department of Justice sha

estimate in advance the expenses that it wi
incur during the biennium under OilS 180.16

and 180.340 and shall render to officer

departments boards and commissions of stal

government and other public bodies an invoic

for their share of such expenses for perioc

within the biennium and in sufficier

amounts to provide reasonable cash operatin
requirements for the Legal Division of tb

Department of Justice within the bienni

period Each officer department board

commission or other public body shall pay
the credit of the Department of Justice .Opei

ating Account such invoice as an administrE
five expense from funds or appropriation
available to it in the same manner as othe
claims against the state or public body ar

paid If the estimated expenses for any office

department board commission or public bo
are more or less than actual expenses for th

period covered by the invoice the differenc
shall be reflected in the next following esti

mate of expenses c.85 1973 c.775

180.160 Charges for services to public
agencies Subject to rules prescribed by the

Attorney General in rendering assistance to

the respective officers departments boards
and commissions of state government and
other public bodies the Department of Justice

may charge such officers agencies and public
bodies including when appropriate the De
partinent of Justice itself separately for the
cost of such assistance said cost including but
not limited to salaries of assistants and ad
ministrative and clerical salaries investiga
tive services and capital outlay and shall also

charge such officers departments boards
commissions or public bodies for other costs

incurred and disbursements made pursuant to

request or authorization in connection with
such assistance and not paid directly out of

moneys appropriated or otherwise available
for expenditure by such officers agencies or

public bodies c.543 1971 c.85

180.165 Support enforcement fees
The Attorney General shall subject to the

approval of the Joint Ways and Means Com
mittee of the Legislative Assembly or the

180.180 Department of Justice Oper
ating Account The Department of Justic

Operating Account is created Moneys creditei

to the account are continuously appropriatei
for the purpose of paying expenses incurred

the Department of Justice including thos
incurred by the Support Enforcement Dlvi

sion but not including expenses described ii

ORS 180.095 that are reimbursable from thi

Antitrust Revolving Account

All moneys received by the Depart
ment of Justice pursuant to its activities ex
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180.190 Department of Justice Cur
rent Expense Account The Executive

Departrlflflt is hereby authorized fo draw

wtrrtnt in the amount of $15000 payable to

tl Department of Justice from the Depart
ment Of Justice Operating Account which

then be deposited by the Department of

Jtr-tice in the State Treasury in an account to

known as the Department of Justice Cur
rent Expense Account The moneys so deposit
t-d are continuously appropriated for the par
po-s of this section and OHS l23.67O 180.170

and 2P1.IP.ti

isbursements from the account estab
hshed by subsection of this section shall

require the approval of the disbursing officer

of th- Department of Justice who shall be

designated by the Attorney General Disburse
rrts may be made for any lawful purpose
within the limits of the funds available and to

the extent that immediate cash payments are
necssar-v or beneficial to the operations of the

leLrtment The account shall be reimbursed
at intervals not exceeding 30 days from any
legislatively authorized appropriation or ex
penditiire limitation in existence at that time
for the department by the drawing of claim
in payment of the expenses advanced from the
Depart rio-nt of Justice Current Expense Ac
count

The account established by subsection
of this section shall be secured by surety

company authorized to do business in the
state of Oregon in the penal sum of $15000
and furnished by the disbursing officer The
premium of any bond so furnished shall be
paid by the Iepartment of Justice 1973 c.775

11.2 1977 tinS 41

180.210 Department of Justice Attor
fly reneral head and chief law officer
There hereby is constituted an executive lie

partment to be known as the Department of
JUtCe The Attorney General shall be the
head of this department and the chief law
officer for the state and all its departments

180.220 Powers and duties The
Department of Justice shall have

General control and supervision of all

civil actions and legal proceedings in which
the State of Oregon may be party or may be
interested

Full charge and control of all the legal

business of all departments commissions and
bureaus of the state or 0f any office thereof
which requires the services of an attorney or
counsel in order to protect the interests of the
state

No state officer board commission or

the head of department or institution of the
state shall employ or be represented by any
other counsel or attorney at law

This section is subject to OHS 767.875
Anindedhy 1967 c.1783

180.225 Attorney
ing public bodies in antitrust proceedings
In any proceeding under the antitrust laws of

the United States in which the state or any
public body within In state is interested the

Attorney General may in his discretion rep
resent any such public body at its request
charging it for the cost of such representation
pursuant to RS 180.160 1971 c.418 91

180.230 Compensation not allowed
state departments for attorney services
No compensation shall be allowed to an
person for services as an attorney or counselor
to any department of the state government or
to the head thereof or to any hoard or
commission except in cases specially author
ized by law Amended by 1971 ci i8

180.235 Authority of agency to em
ploy counsel qualification and salary
status Notwithstanding any provision of

law to the contrary whenever the Attorney
General concludes that it is inappropriate and

contrary to the public interest for his office to

concurrently rejres4-nt more than one public
offirer or igerwv in particular matter or

class of matters in circumstances which would
create or tend to create conflict of interest

on his part he may authorize one or both of

such officers or agencies to employ its own
general or special counsel in the particular
matter or class of matters and in related mat
ters Such authorization may be terminated by
the Attorney General whenever he determines
that separate representation is no longer
appropriate
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180.240 STATE EXECUTIVE DEPARTMENT AND ORGANIZATION

Any counsel so employed shall be

member of the Oregon State Bar and shall be

paid salary or other compensation out of the

funds appropriated to such officer or agency

In any matter in which the Attorney
General has authorized employment of such

counsel any references to representation of

such officer or agency by the Attorney Gener
al contained in any provision of law shall be

deemed to refer to such counsel c.418

180.240 Attorney General and De
partment of Justice to have powers and
prerogatives of district attorneys The

Attorney General and the Department of

Justice shall have the same powers and prero
gatives in each of the several counties of the

state as the district attorneys have in their

respective counties

SUPPORT ENFORCEMENT
DIVISION

180.310 and enacted as 1957

c.105 and 1957 c.424 1961 c.629 repealed by
1975 c.458 18

180.320 Cooperation with division in

enforcement confidentiality of informa
tion furnished to division All state agen
cies district attorneys and all police officers of

the state county or any municipality or court

thereof shall cooperate with the Support
Enforcement Division of the Department of

Justice in furnishing and making available

information records and documents in the
enforcement of ORS 180.320 to 180.370 Infor
mation furnished to the Support Enforcement
Division by the Department of Revenue and
made confidential by ORS 314.835 shall be
used by the division and its employes solely

for the purpose of enforcing the provisions of

ORS 180.320 to 180.370 and shall not be dis
closed or made known for any other purpose
Any person who violates this prohibition
against disclosure upon conviction is punish
able as provided in subsection of ORS
314.991 c.105 1971 c.779 1979 c.690 13

180.330 District attorneys not re
lieved from duties relating to enforcement
of support laws ORS 180.320 to 180.370 are
not intended to relieve any district attorney
from performing his duties powers and func
tions under the statutes of this state relating
to the enforcement of support and of the crim
inal laws of this state c.105

180.340 Support Enforcement Dlvi
sion established employment of person
nel authorized There is established the

Support Enforcement Division of the Depart

ment of Justice to be maintained operated
and controlled under the supervision of the

Attorney General The Attorney General may
employ attorneys investigators and other

personnel necessary to carry out the duties
and functions of the division and fix their

compensation subject to any applicable provi
sion of the State Merit System Law c.105

180.350 Investigators to have authori-

ty of peace officers Investigators employed
by the Attorney General under ORS 180.320

to 180.370 shall have all the authority given

by statute to peace officers of this state in-
cluding the authority to serve and execute

warrants of arrest c.105 71

180.360 Division exempt from pay-
ment of certain court fees No filing record

ing or court fees shall be required from the

Support Enforcement Division of the Depart
ment of Justice by any county clerk county
recorder or any district clerk for the filing of

any cases documents or processes c.105

180.370 Disposition of moneys re
ceived by division All moneys received by
the Support Enforcement Division of the

Department of Justice shall be turned over to

the Adult and Family Services Division for

proper credit c.105

CONSUMER PROTECTION
DIVISION

180.510 Consumer Protection Divi
sion There is established within the Depart-
ment of Justice the Consumer Protection
Division to carry out the functions of the

Attorney General under this section and ORS
20.098 83.710 to 83.750 83.820 to 83.895
646.605 to 646.656 and 646.990 The Consuni
er Protection Division shall be maintained
operated and controlled by the Attorney Gen
cmi who may employ personnel necessary to

carry out the duties and functions of the divir

sion and fix their compensation subject to any
applicable provisions of the State Merit Sys-
tern Law c.744 25
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180.610 Investigation of organized
criminal activity powers and duties of

department The Department of Justice

shall

Provide all administrative clerical

investigative and legal assistance required by
ORS 180.600 to 180.630

Establish coordinated system of

collecting storing and disseminating informa
tion relating to organized crime

Develop and maintain liaison be
tween local state and federal law enforcement

agencies in Oregon assisting them in the

investigation and suppression of organized

criminal activity and encouraging cooperation

among those agencies

Conduct comprehensive factual studies
of organized criminal activity in Oregon
outlining existing state and local policies and

procedures with respect to organized crime
and formulating and proposing such changes
in those policies and procedures as the depart
ment may deem appropriate

Investigate allegations of corruption or
malfeasance by public officials in Oregon and
where appropriate coordinate cooperate and
assist in taking legal action

Investigate investment of funds in

Oregon suspected to have been generated by
criminal activities c.754

180.620 Investigators to have authori
ty of peace officers All investigators em
ployed pursuant to ORS 180.600 to 180.630
shall have all statutory powers and authority
of peace officers and police officers of the
State of Oregon c.754

180.630 Acceptance of federal grant
of funds expenditure limitations Subject
to the provisions of ORS 291.375 the depart
ment may submit applications for federal

grants and when approved accept and expend
funds received subject to budgetary limits

imposed by the Legislative Assembly or as
modified by the Emergency Board c.754
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CERTIFICATE OF LEGISLATIVE COUNSEL
Pursuant to ORS 173.170 Thomas Clifford Legislative Couiisel do hereby certify that have compared each
.ection printed in this chapter with the original section in the enrolled bill and that the sections in this chapter are

correct copies of the emoiled sections with the exception of the changes in form permitted by ORS 173.160 and other
changes specifically authorized bylaw
Done at Salem Oregon Thomas Clifford
October 1979

Legislative Counsel

INVESTIGATION OF
ORGANIZED CRIME

180.600 Definitions for OHS 180.600 to

oo As used in ORS 180.600 to 180.630

Department means the state Depart

ment of Justice

Organized crime means any combi

nation or conspiracy of two or more persons to

engage in criminal activity as significant

source of income or livelihood or to violate

aid or abet the violation of criminal laws

relating to prostitution gambling loan shark-

jag theft abuse of controlled substances

illegal
alcohol or controlled substance distri

bution counterfeiting extortion or corruption

of law enforcement officers or other public

officers or employes c.754 1979 c.744
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LEGISLATWE SERVICE AGENCIES 173.152

The Legislative Counsel pursuant to

the policies and directions of the Legislative

ounsel Committee and in conformity with

any applicable rules of the House or Senate

shall perform or cause to be performed as

circumstances will permit research service

requested by any committee of the Legislative

Assembly in connection with the performance

of its functions Research assignments made

to the Legislative Counsel Committee by joint

or concurrent resolution of the Legislative

Assembly shall be given priority over other

research requests received or initiated by the

comrmtt4e The research service to be per

formed includes the administrative services

incident to the accomplishment of the re

search requests or assignments c.492

1959 c.295 1973 c226 1979 c.237

173.135 Participation in legal pro
ceedings to protect legislative interests

When deemed necessary or advisable to pro

tect the official interests of the Legislative

Assembly one or more legislative committees

or one or more members of the Legislative

Assembly the committee may direct hi Leg
klitive Counsel and his staff or may retain

any member of the Oregon State Bar to ap
pear in commence prosecute or defend any

action suit matter cause or proceeding in

any court or agency of this state or of the

United States Expenses and costs incurred

pursuant to this section may be paid by the

committee from any funds available to the

committee IHi c.167 21

173.140 Preparation of initiative mea
sures The Legislative Counsel shall cooper

ate with the proponents of an initiative mea
sure in its preparation when

Requested in writing so to do by 50 or

mon electors proposing the measure and

In the judgment of the committee there

is reasonable probability that the measure

will be submitted to the voters of the state

under the laws relating to the submission of

mit iat we measures 49 41

173.150 ontinuous revision pro
gram publication and distribution of

statute editions and other materials

The committee through the Legislative Coun

sel shall formulate supervise and execute

plans and methods for

The revision clarification classifica

tion arrangement codification annotation

inh.xing printing hinding publication copy

righting sale and distribution of the Oregon

Revised Statutes including index replace
ment parts annotatit flS and supplements and

all editions thereof

The printing binding indexing publi

cation copyrighting sale and distribution ti

other materials the committee considers nec

essary or desirable to carry out its powers and

duties

The committee shall determine when

editions and publications shall be published

and shall fix the prices thereof 492

1961 c.279

173.152 Free distribution of Oregon
Revised Statutes and replacement parts
issuance to legislators for use during ses

sion The state officer or agency designat

ed by law to distribute copies of Oregon Re
vised Statutes including index and annota

tions shall furnish free of charge and in

addition to distribution otherwise authorized

For each member of the Legislative

Assembly who did not serve during the session

immediately preceding one set and for as

long as he remains member the current

replacement parts therefor as issued Such

sets shall be furnished for issuance to the

members to the state officer or agency desig

nated in ORS 171.135

For each member of the Aglslat lvi

Assembly who served during the session im
mediately preceding one set for his official

use during each session Such ta shall be

furnished for issuance to the nmlxrs to the

state officer or agency designated in ORS
171.135 The issuing officer or agency upon
final adjournment of each session shall celled

sets issued pursuant to this paragraph for

reissue during SUbS4 quent sessions Cu rrtnt

replacement parts for these sets shall be fur

nished as issued

For each judgeship the salary of which

is paid by the state one set and current re

placement parts therefor as issued for each

county in which the judge regularly holds

court Sets and current replacement parts

distributed pursuant to this paragraph shall

be delivered by the recipients to their sticces

sors in office

The cost.s of furnishing setS and

replacement parts therefor to members of the

Legislative Assembly shall be paid from the

appropriations made for the payment of the

expenses of the Legislative Assembly

The costs of furnishing sets and re

placement parts therefor pursuant to para

fiscal
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LEGISLATWE SERVICE AGENCIES 173.250

bly may serve on such advisory committees or

subcOnnittees member of such committee

or subcommittee who is not member of the

Legislative Assembly shall be compensated

and reimbursed in the manner provided in

OHS 292.495 An advisory committee or sub

committee appointed to assist the committee

in review of state agency rules may consist

only of two or more members of the Legisla

tive Assembly c.256 enacted in lieu of

173.1 1971 c.638 1975 c.136 197 c.530

1977 c.344

173.200 Legislative CounseL
committee shall select the Legislative Coun

sel who shall serve at the pleasure of the

committee The Legislative Counsel shall be

person authorized to practice law in the high

st court of one of the states of the United

States

The committee shall fix the annual

salary of the Legislative Counsel Subject to

and in the manner otherwise provided by law
the Legislative Counsel shall be reimbursed

for actual and necessary expenses incurred or

paid by him in the performance of his duties

173.210 Employment of staff Subject

to the approval of the committee the Legisla

tive Counsel may employ and fix the compen
sation of such professional assistants and

clerical and other employes as he deems neces

sarv for the effective conduct of the work

under his charge c.492 11 It7 c.735

173.215 Effect of expiration of terms

of committee members The expiration of

tFi terms of members of the IAgislatlve Coun
sel Committee upon the convening of the

gislative Assembly in regular session next

following the commencement of their terms

provided by OHS 173.191 does not affect

the employment of any individual filling

position previously approved by the commit-

After tin convening of the Legislative

Asseirihlv in regular session and until such

as tIn newly appointed committee pro
vides ut i1rvse

The Legislative Counsel may employ
and fix the compensation of individuals he

IOkflLS rIessar for the effective conduct of

the work under his charge

Notwithstanding OHS 173.111 and

173.200 the President of the Senate and the

Speaker of the House of Representatives in

case of vacancy in the position of Legislative

Counsel may jointly select Legislative

Counsel having the qualifications set forth in

OHS 173.200 to serve at their pleasure at

salary they jointly fix not exceeding that last

fixed by the committee The President and

Speaker may act in lieu of the committee

under OHS 293.335 in designating the Legis

lative Counsel they select to approve voucher

claims and in filing the statement of designa

tion and the provisions of OHS 293.335 shall

apply as if the Legislative Counsel they select

and so designate had been so designated by

the committee

Nothing in paragraph of this sub

section limits the authority of the committee

during its term of office over the matters

described in paragraph of this subsection

c.1 13 Uft e.5 1975 lG 10

173.220 Location of Legislative Coun
sels office The permanent office of the Leg
islative Counsel shall be in the State Capitol

where he shall be provided with suitable and

sufficient offices convenient to the chambers

of the House and Senate c492 12

173.230 Confidential nature of mat
ters handled by committees staff Neither

the Legislative Counsel nor any employe of

the committee shall reveal to any person not

an cmploe or member of the committee the

contents or nature of any matter before him in

his official caseity if the person bringing the

matter before the committee or employe desig

nates the matter as confidential Matters not

designated as confidential may only be

vealed as pnscrihed by the rules of the com
mittee 14 iU4I c.167 301

173.240 Committees staff prohibited

from influencing legislation Neither the

Legislative Counsel nor any employe of the

committee shall oppose urge or attempt to

influence legislation 1953 c492 141

173.250 ORS Revolving Account
The l1x15 from the sale of any edition or

publication made pursuant to OHS 173.150

shall be deposited in the State Treasury to the

credit of revolving account for the use of the

committee in publishing and distributing

future editions or publications The account

to be known as the OHS Revolving Account

shall he continuously appropriated for such

stat
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TITLE3
ADMINISTRATION

or additional securities to be given by such 3.10.010 Office of City Attorney
bank shall be requested and require approval The Office of the City Attorney shall

by the Council If such bank fails to furnish consist of the City Attorney and such

such securities promptly the Treasurer at subordinate employees as the Council may
once shall withdraw all deposits from such provide The deputies of the City Attorney

bank and such bank shall cease to be shall be appointed by the City .Attorney in

depository of the City funds To be writing and shall continue in service during

reinstated as depository of City funds the City Attorneys pleasure In the event

requires that the bank deposit securities of vacancy in the position of the City

deemed satisfactory by vote of the Attorney the deputies shall continue in

Council office with the Chief Deputy serving as

acting City Attorney until such time as the

3.08.080 City Officers or Agents to Council appoints new City Attorney
Pay Money to the City Treasurer Any
officer or agent of this City or other person 3.10.020 General Organization The
who shall receive or have possession of any Office of the City Attorney shall consist of

money belonging to the City shall the following sections all of which shall be

immediately pay the same to the Treasurer subject to the supervision of the City

who shall receipt the money Failure to pay Attorney
to the Treasurer any money received within Consultation and Drafting
48 hours shall be deemed sufficient cause Litigation
for removal in the absence of excusable Tort Defense
failure Land Use l-Ieárings Officer and

Code Enforcement Hearings

Chapter 3.10 Officer

The City Attorneys Supervision of the

OFFICE OF CITY ATTORNEY Land Use Hearings Officer and the Code
Enforcement Hearings Officer shall be

New Chapter substituted by Ord No limited to financial and administrative

155956 passed.May 10 effective supervision and shall not include supervision

June 11 1984 of the decision making of the Hearings
Officers

Sections

3.10.010 Office of City Attorney 3.10.030 Duties Amended by Ord
3.10.020 General Organization No 156711 Oct 25 1984 The City
3.10.030 Duties Attorney shall have the following duties

3.10.040 Chief Deputy City Attorney Appear for represent and

3.10.050 Records defend the City and its boards

3.10.060 Attorney-Client commissions bureaus officers and

Relationship employees and other persons entitled to

3.10.070 Settlements representation under the Oregon Tort

3.10.080 Outside Counsel Conflicts Claims Act in all appropriate legal matters
of Interest except legal matters involving individuals

3.10.090 Indemnities Fund who after investigation by the Bureau of

Risk Management are found by the Bureau

to have been acting outside the scope of

their employment or duties or committing
malfeasance in office or willful or wanton

neglect of duty and except as otherwise

As to the authority of the Council to directed by the Council or the Charter
appoint City Attorney see Charter Sec Review and approve as to form

2-601 all written contracts bonds or other legally

10

06/30/86



TITLE
ADMINISTRATION

binding instruments to which.the City is

party
Give legal advice and opinions

orally and in writing and prepare documents

and ordinances concerning any matter in

which the City is interested when required

by the Mayor any Council member the City

Council or any board bureau committee
commission or agency of the City or when

reqired by any other person authorized by

resolution of the Council to obtain advice

and opinions of the City Attorney
Submit to the Council annually

as of the first day of January report of all

suits or actions in which the City is party

The report shall state the name of each

pending suit or action and brief

description of the suit or action and of the

status of the suit or action at the date of

the report The report shall also state the

name of each suit or action closed during
the preceding calendar year and brief

description of the suit or action and the

disposition of the suit or action including

the amount of any money paid by the City
Amended by Ord No 156711

Oct 25 1984 Institute legal proceedings
for the City in any court or tribunal on

direction by resolution of the Council

except that the .City Attorney may upon

approval of the Commissioner In Charge and

for good cause shown seek enforcement of

any regulation or license requirement

including the payment of any fee penalty

or interest established by Charter Code
ordinance or statute and collection of any
account receivable and may assert

counterclaim cross-claim or third party
claim The City Attorney may institute

appeals on behalf of the City for

enforcement of regulations or license

requirements including such payments
established by Charter Code ordinance or

statute and for collection of any account

receivable and may appeal in any case in

which the opposing side first has appealed
as the City Attorney deems advisable The

City Attorney shall institute other appeals
on direction by resolution of the Council

The City Attorney may also upon approval
of the Commissioner In Charge and for good
cause shown file in the appropriate forum

11

purpose the original or duplicate copiesof
complaint for interpleader whenever the

City shall come into possession of property

in which it has no claim and on which

multiple claims have been made by other

parties

3.10.040 Chief DeputyCity
Attorney

The position of Chief Deputy

City Attorney is hereby created and the

City Attorney is hereby authorized with the

approval of the Commissioner In Charge
from time to time to appoint suitable

incumbent to such position with an

assignment of duties to include attending
Council meetings advising the Council

having authority in the Office subject only

to the approval of the City Attorney and

being in charge of the Office in the absence

of the City Attorney
The City Attorney is authorized

to name Deputy City Attorney as acting

Chief Lepüty and the acting Chief Deputy
shall have and exercise all the powers and

authority of the Chief Deputy The City

Attorney shall designate an acting Chief

Deputy in writing and shall advise the

Auditor of the City in writing of the

designation. Where possible the writing

filed with the Auditor shall include the time

period during which the designation shall be

effective

3.10.050 Records
The City Attorney shall have

charge and custody of the Office of the City

Attorney and of all legal papers pertaining

thereto which shall be arranged and indexed
in such convenient and orderly manner as to

be at all times readily accessible

The City Attorney shall keep in

the Office complete docket and set of

pleadings of all suits actions or

proceedings in which the City or any

department official or employee thereof is

party pending in any court or tribunal

unless the suits actions or proceedings are

conducted by private legal counsel retained

by the City in which case the City Attorney

shall keep those records as the City

Attorney deems advisable

12/31/85
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The City Attorney shall keep
and record in book to be provided for that

all significant written opinions furnished to

the City or to any department official or

employee and shall keep an index thereof
and shall keep chronological file including
all opinions and correspondence of the

Office

3.10.060 Attorney Client

Relationship
The relationship between the

Office of City Attorney and the City shall

be an attorney-client relationship with the

City being entitled to all benefits thereof

In suits actions or other

proceedings in which the City Attorney
with the concurrence of the Bureau of lUsk

Management accepts the defense of City

official employee or other person pursuant
to the requirements of the Oregon Tort

Claims Act the relationship between the

Office of the CityAttorneys Tort Defense

Section the City Attorney as its Supervisor
and the official employee or other person
shall be an attorney-client relationship with

the official employee or other person being
entitled to all the benefits thereof regarding
the subject matter of the suit action or

proceeding The tort defense section shall

keep all confidential recOrds regarding the

subject matter of the suit action or

proceeding separate from all other records

of the Office of City Attorney

3.10.070 Settlements The City

Attorney may settle suits actions or

proceedings as follows

As the City Attorney deems
advisible after consultation with the

affected bureau if apprOpriate in cases of

suits actions or proceedings seeking
enforcement of any regulation or license

requirement including payment of any fee

penalty or interest established by the

Charter Code ordinance or statute and

collection of any account receivable

With the written approval of

the Commissioner In Charge in cases of any
other suits actions or proceedings except
for settlements requiring payment by the

City in excess of $5000 and

With the approval by ordinance

of the Council in cases of suits actions or

proceedings requiring payment by the City
in excess of $5000

3.10.080 Outside Counsel Conflicts

of Interest The City Attorney is authorized

to waive on behalf of the City potential

conflicts of interest or private legal counsel

retained by the City if the City Attorney
determines the waiver to be in the Citys
interest

3.10.090 Indemnities Fund
Amended by Ord No 158015 Nov 27
1985 The City Attorney and Office of

Fiscal Administration shall administer

payments out of the Indemnities Fund The
City Attorney may authorize payments for

court-ordered costs and disbursements not

exceeding $1000 from the Fund Costs of

more than $1000 and expenditures other

than court-ordered costs shall only be with

the approval by ordinance of the Council

Chapter 3.12

PORTLAND OFFICE OF
TRANSPORTATION

New Chapter substituted by Ord No
155385 passedand effective

Dec 1983

Sections

3.12.010

12.030
Organization
Bureai of Transportation

Planning and Finance

3.12.040 Bureau of Traffic Management
3.12.050 Bureau of Transportation

Engineering
3.12.060 Bureau of Maintenance

3.12.010 Organization The

Portland Office of Transportation shall be

under the direction and control of the

Director of Transportation The Portland

Office of Transportation shall be charged
with the responsibility for the finance

operation maintenance and improvement of

the transportation system and shall be made

up of the bureaus under the direction and

control of the Director as set forth in this

12
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Metro Council
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Vote on the motion to AdOt the Ordinance roll call vote

on the main motion resulted In

Ayes Councilors Bonner Cooper DeJardin Gardner Hansen
Kelley Kirkpatrick Knowles Ray Van Bergen
and Waker

Nay Councilor Collier

The motion carried and the Ordinance was adopted

Councilor Van Bergen requested the Buget Committee review the issue

of nontax Zoo revenue being applied to capital outlay projects

8.2 Consideration of Ordinance No 87-236 for the Purpose of

Revising the Fee_Schedule for Petitions to Amend the Urban
Growth Boundary First Ring and Public Hearing

The Clerk read the ordinance by title only first time

Ray Phelps Finance Administration Director and Jill Hinckley
Land Use Coordinator presented staffs report The fee changes
were being proposed so that fees charged by Metro would more closely
correspond to the actual expense of hearing each case

Presiding Officer Waker and Councilor Kirkpatrick encouraged
system where ceiling would be placed on costs to petitioners

Discussion continued and it was agreed the ordinance should be

referred to the Council Management Committee for review and recom
mendation The Presiding Officer concurred

Motion Couricilor Knowles moved seconded by Councilor
DeJardin to adopt Ordinance No 8723

Presiding Officer Waker opened the public hearing There was no

testimony and the hearing was closed He explained the ordinance
would be reviewed by the Councilor Management Committee on

January 21 and would be before the Council for second reading on

January 28 188

8.3 Consideration of Ord irianceNo 87-237 or the Purj2ee of

Creating an Office of General Counsel First Reading and Public
Hear ny

The Clerk read the ordinance by title only first time



Metro Council
December 22 1987

Page

Councilor Gardner referred Councilors to the Management Committees
written report on the ordinance 1s result of the Councils
consideration of resolution to add new legal counsel position
and the issue of who in the agency could initiate litigation both
Executive staff and Councilors Collier and Van Ber.gen had drafted
ordinances creating an Office of General Counsel The purpose of
the ordinances was to define the role of General Counsel how the
Counsel would be hired and terminated and to define how and by whom
litigation could be initiated

After extensive discussion the Management Committee recommended the
new Legal Counsel position be created the Council would be asked to
consider resolution creating the position at the January 28
meeting and that the version of the ordinance now before the Coun
cii be adopted

Councilors Van Bergen and Collier concurred with Councilor Gardners
recommendation Councilor Collier noted that the new Office of
General Counsel would reduce the amount of money spent on outside
legal services and that all legal contracts would be approved by the
General Counsel

Executive Officer Cusma said she had some concerns about provisions
in the proposed ordinance and would be disussing those issues with
Councilors in the near future Presiding Officer Waker requested
the Executive Officer communicate her concerns before the January 14
second reading of the ordinance

Motion Councilor Collier moved seconded by Councilor
DeJardin to adopt Ordinance No 87237

Presiding Officer Waker opened the public hearing There was no
testimony and the hearing was closed

discussion followed about how the ordinance provided for the
hiring and termination of the General Counsel

Councilor Collier was pleased how Executive staff and Councilors had
worked to draft an ordinance addressing the concerns of all parties

Presiding Officer Waker announced the second reading of the ordin
ance was scheduled for January 14 1988

At the end of the meeting citizen Claire Green indicated in writing
she would like second public hearing to be conducted on January 14
because the ordinance had been added to the agenda after it had been
mailed to the public Presiding Officer Waker said he would forward
her note to the new Presiding Officer in January and the new Presid



Metro Council
December 22 1987
Pj 10

ing Officer would decide if second public hearing would be con
duc Led

The Council rccssed irom 725 p.m to 745 p.m

RESOLUTIONS

9.1 Consideration of Resolution No 87-787 for the Puose of

Amending Resolution No 87-744_Adopting aSuplemental Bud9L
and proriations and Increasing ConventTon Center Pject
De Service Payments PublJc HearfKg

Jennifer Sims Management Services Director summarized st1fs
written report She explained the Council had initially reviewed
the resolution in August 1987 and had approved the budget for trans
mittal to the Tax Supervising Conservation Commission TSCC The
TSCC certified the budget and had recommended certain changes as
outlined in its letter included in the staff report

Presiding Officer opened the public hearing No testimony was
received and the herring was closed

Motion Councilor Hansen moved seconded by Councilor
Dejardin to adopt the resolution

Vote vote on the motion resulted in all eleven Council
ors present voting aye Councilor Collier was absent

The motion carried

.2 Consideration of Resolution No 87833 for the_Puroseof
orsTi the Tr il-Met Five-Year Transilt Development Plan

Andy Cotugno Transportation Director summarized staffs written
report and explained the resolution ensured thit regional transit

system would receive stable funding base He said the resolution
would be presented to the Tn-Met Board pending the CouncilG adop
tion

Motion Councilor Van Bergen moved to adopt the resolution
and Councilor Kelley seconded the motion

Vote vote on the motion resulted in all ten Councilors
present voting aye Councilor Bonner and DeJardin
re absent

The motion carried and the resolution was unanimously adopted



Metro Council
January 14 1988
Page 10

Councilor Knowles said after reviewing the Findings of Fact he was
convinced the Councils decision not to adopt the Hearings Officers
findings was contrary to Metro law He thought the Findings were
tortured and convoluted in an effort to comply with the Councils
request They did not protect UGB policies he said Councilor
Knowles urged the Council to follow its law and send the matter back
to the Hearings Officer in order for the DLCD letter to be incor
porated into the record He thought the DLCD had grounds for appeal

Motion Councilor Knowles moved to return the matter to the
Hearings Officer along with any information submitted
by the DLCD and for the Hearings Officer to make
new recommendation for Council consideration
Councilor Collier seconded the motion

At the request of Mr Cooper Presiding Officer Ragsdale called
recess at 745 p.m to determine whether the above motion was
proper The meeting reconvened at 755 p.m

Withdrawal of Motion Councilors Knowles and Collier withdrew
the above motion because Counsel determined it was
improper

Mr Cooper explained that if the majority of the Council did not
vote to adopt the ordinance then motion could properly be made to
refer the matter back to the Hearings Officer which would include
specific instructions to the Hearings Officer

Presiding Officer Ragsdale closed the public hearing and announced
the second reading of the ordinance was scheduled for January 28
1988

10.2 Consideration of Ordinance No 88237 for the Pur se of
Establishing an Office of Genera Counsel to Provide LegalKTce Assistance to the MetroolitanServjceDjstrjct
Second Reading

The Clerk read the ordinance second time by title only Presiding
Officer Ragsale announce the ordinance was subject to the Executive
Officers veto

Motion motion to adopt Ordinance No 88237 was made by
Councilor Collier and seconded by Councilor DeJardin
at the first reading of the ordinance on December 22
1987

Presidin Officer Ragsdale noted staff had rcceived request from
Citizen Claire Green asking that second public hearing be schedul
ed at this meeting in addition to the hearing conducted on
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December 22 Because there were no citizens in attendance no
second public hearing was announced

Councilor Gardner Chair of the former Council Management Committee
referred Councilors to the Committees written report The Commit
tee recommended adoption of the ordinance which had been coopera
tively developed by the Executive Officers staff the ad hoc
committee to review Metro litigation and the Council Management
Committee

Executive Officer Cusma reported she had initial concerns with the
legisl3tion but after consultation with her staff supported its

adoption

Vote roll call vote on the motion to adopt the ordinance
resulted in all twelve Councilors present voting aye

The motion carried and Ordinance No 88237 was adopted unanimously

11 RESOLUTIONS

11.1 Consideration of Resolution No 88828 for the Purpose of
Adding Legal Counsel Position to the ExecTve Management
Department

Councilor Gardner reported the Council Management Committee had

unanimously recommended adoption of the resolution

Motion Councilor Gardner moved seconded by Councilor
Kelley to adopt Resolution No 88828

Councilor Kirkpatrick suggested amending the resolution to make it

effective the same day as the companion Ordinance No 88237
Councilor Collier urged the resolution be adopted unamended so st3ff
could start recruitment immediately

Motion to Amend Councilor Gardner moved seconded by Councilor
cJITTer to amend the resolution to specify the
position was part of the Office of General Counsel

Vote on the Motion to Amnd vote on the motion resulted in
All twelve Councilors voting aye

The motion carried

Vote on the Main Motion vote on the main motion as
amended resulted in all twelve Councilors voting aye

The motion carried and Resolution No 88828 wus adopted as amended



Memorandum
2000 S.W First Avenue

Portland OR 97201-5398

5031221-1646

Date January 20 .1988

To Rena Cusma Executive Officer

From Marie Nelson Clerk of theCouncil4M

Regarding TRANSMITTAL OF ORDINANCE NO 88-237
FOR CONSIDERATION OF VETO

Attached for your consideration is certified true

copy of OrdinanceNo 88-237 adopted by the Council
on January 14 1988

If you wish to veto this ordinance must receive
signed and dated written veto message from you no
later than 500 p.m Thursday January 21 1988
The veto message if submitted will become part
of the permanent record If no veto message is

received by the time stated above the ordinance will
be considered finally adopted

atun

uZLhYa/ received this memo and
certified true copy of Ordinance.No 88-237 from

the Council Clerk on January 19 1988

Signed J22 4QA
Dated ///



METRO
2000 S.W First Avenue
Portland OR 97201-5398

50221-1646

January 22 1988

Mr Charles Cameron
County Administrator
Washington County Courthouse
150 North First Avenue
Hilisboro OR 97213

Dear_Mr Cameron
Metro Council

Richard Waker
Presiding Officer

District

Jim Gardner

Presiding

District

Mike Ragsdale
District

Corky Kirkpatiick
District

Tom DeJardm
District

George Van Bergen
District

Sharron Kelley
District

Mike Bonner

District

Tanya Collier

District

Lariy Cooper
District 10

David Knowles

District 11

Gary Hansen
District 12

Executive Officer

Rena Cusma

Enclosed isa true copy of the..fo11owing Ordinance adopted
by the Metro Council Please filethis Ordinance in the

Metro file maintained by your county

OrdinanceNo 88237 An Ordinance Establishing an Office
of General Counsel to Provide Legal Advice and Assistance
to the Metropolitan Service District.

Sincerely
/9

Marie Nelson
Clerk of the Council

AMNpa

Enclosure



METRO
2000 S.W First Avenue

Portland OR 97201-5398

5031221-H45

January 22 1988

Mr John Kauffman
County Clerk
Clackamas County Courthouse
8th and Main
Oregon City OR 7045

Metro Council

Richard Waker

Presiding fficer
District

Jim Gardner

Presiding

District

Mike Ragsdale
District

CorkyKirkpatrick
District

Tom Dejardin

District

George Van Bergen
District

Sharron Kelley
District

Mike Bonner

District

Tanya Collier

District

Larry Cooper
District 10

David Knowles
District 11

Gary Hansen
District 12

Executive Officer

Rena Cusma

Dear Mr Kauffman

Enclosed 1s true copy..of.the following Ordinance adopted
by the Metro Council Please file this Ordinañcè in the

Metro file maintained by your county.

Ordinance No 88-237 An Ordinance Establishing an Office
of General Counsel to Provided Legal Advice and Assistance
to the Metropolitan Service District

Sincerely

Marie Nelson
Clerk of the Council

AMN pa

Enclosure



__ METRO
2000 FLrSt Avenue
Po1and OR 9m-5398
503/221 1646

January 22 1988

Ms Jane McGarvin
Clerk of the Board
Multnomah County Courthouse
1021 S.W Fourth Avenue
Portland OR 97204

Dear Jane

Enclosed is true copy of the following Ordinance adopted
pjoicer by the Metro Council. Please file this..Ordinance in the
DstncL Metro file maintained by your county
Jim Gardner

Duty Presiding

Ordinance.No .88-237 An Ordinance Establishing an Office

MikeRagsdale
of General Counsel torovide Legal Advice and Assistance

District to theMetropolitan Service District
Corky Kirkpatrick
District

TomDeJardin Sincerely
District

District

MikeBonner Marie Nelson

TanyaCollier
Clerk of the Council

District

Lan Cooper ANN pa
David Knowles
District Enclosure
Gaiy Hansen
District 12

Executive Officer

Rena Cusma


