BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING ORDINANCE NO. 89-271E

METRO CODE CHAPTER 2.04 RELATING

TO CONTRACTING PROCEDURES Introduced by the Council

)

)

) 3 .

) Finance Committee and

) Revised by the Internal

) Affairs Committee

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:
SECTION 1. Metro Code Chapter 2.04 is amended to read as follows:

2.04.010 Definitions:

[¢4}] (a) COMPETITIVE BIDS OR BIDS -- A competitive offer in
whichvprice and conformance to specification will be the award
criteria.

[¢fa¥] (b) CONTRACT REVIEW BOARD or BOARD -- The Council is the
Ccontract Review Board for the Metropolitan Service District with the
‘powers described in ORS Chapter 279 and Section 2.04.020 of this
Chapter.

~ (c) EMERGENCY -- An emergency for the purpose of this Chapter

means the occurrence of a specific event or events that could not have

been reasonably foreseen and prevented and which require the taking of

prompt action to remedy the condition and thereby avoid further

phvsical damage or harm to individuals or the occurrence of avoidable

costs.

[¢%¥] (d) EMERGENCY CONTRACTS -- A contract may be exempt from
the competitive bidding process if an emergency requires prompt
execution of a contract, but only if the contract is limited to
remedying the emergency situation.



(e) EXEMPTIONS FROM COMPETITIVE BIDDING -- Exemptions include
any exemption or exception from the regular competitive bidding
process for Public Contracts as defined in ORS 279.011 to 279.061,
this chapter, and any exemption made by the Board pursuant to Section
2.04.041 of the Code.

(f) NOTICE OF AWARD -=-— Means written communication to a

responsive, responsible bidder or proposer_ stating that their bid or
proposal has been conditionally determined to be the lowest,
responsive, responsible bid or most responsive proposal and that the
District intends to enter into a contract upon completion by the

bidder/proposer of all required conditions.
[fe¥] (g) PERSONAL SERVICES CONTRACT.

(1) The following are Personal Services Contracts:

(A) Contracts for services performed as an independent
contractor in a professional capacity, including
but not limited to the services of an accountant;
attorney; architectural or land use planning
consultant; physician or dentist; registered
professional engineer; appraiser or surveyor;
passenger aircraft pilot; aerial photographer;
timber cruiser; data processing consultant or
broadcaster.

(B) Contracts for services as an artist in the
performing or fine arts, including but not limited
to persons identified as photographer, filmmaker,

painter, weaver, or sculptor.



(C) Contracts for services of a specialized, creative
and research-oriented, noncommercial nature.

(D) Contracts for services as consultant.

(E) Contracts for educational and human custodial care
services.

(2) The following are not Personal Services Contracts:

(A) Contracts, even though in a professional capacity,
if predominantly for a product, e.g., a contract
with a landscape architect to design a garden is
for personal services, but a contract to design a
garden and supply all the shrubs and trees is
predominantly for a tangible product.

(B) A service contract to supply labor which is of a
type that can generally be done by any competent
worker, e.g., janitorial, security guard, crop
spraying, laundry and landscape maintenance
service contracts.

(C) Contracts for trade-related activities considered
to be Labor and Materials Contracts.

(D) Contracts for services of a trade-related
activity, even though a specific license is
required to engage in the activity. Examples are
repair and/or maintenance of all types of
equipment or structures.

[¢g¥] (h) PUBLIC AGENCY -- Any agency of the federal

government, state of Oregon, or any political subdivision thereof,



authorized by law to enter into Public Contracts and any public body
created by intergovernmental agreement.

[¢P¥] (i) PUBLIC CONTRACT -- Any purchase, lease or sale by
Metro of personal property, public improvement or services, including
those transacted by Purchase Order, other than agreements which are
for personal services. Public Contracts may be obtained by Purchase
Order as determined by the Executive Officer.

[¢R¥] (J) PUBLIC IMPROVEMENT -- Projects for construction,
reconstruction or major renovation on real property by or for a public
agency. "Public improvement" does not include emergency work, minor
alteration, ordinary repair or maintenance in order to preserve a
public improvement.

[€£¥] (k) PURCHASE ORDER -- A Public Contract for purchase of
goods in any amount, or for goods and services $500 or less, or for
services $500 or less.

[€kY] (1) REQUESTS FOR PROPOSALS OR RFPs -- A Request for
Proposal is the process described in Section 2.04.050, "Personal
Services Contracts." This process may be used for Public Contracts
only when the Board has granted an exemption for that type of contract
or for a particular contract as set out in Section 2.04.041,
"Requirement of Competitive Bidding, Exemptions." The Board may adopt
a particular RFP process for a particular contract by setting forth
the amendments in the exemption approval.

[¢£33] (m) SOLE SOURCE CONTRACTS -~ Contracts for which it can
be documented there is only one qualified provider of the required

service or material.



2.04.020 Public Contract Review_Board:

(a) Creation of the Public Contract Review Board: Pursuant to
ORS 279.055 the Council is designated and created as the Metropolitan
Service District Contract Review Board.

(b) Powers of Board: The Contract Review Board shall have all
the powers in the award of District contracts allowed under ORS
279.011 to 279.061.

(c) Contract Review Board Meetings:

(1) The meetings of the Contract Review Board shall
normally, but need not, be conducted at the same time as,
and as a part of, the regular meetings of the Metropolitan
Service District Council.

(2) The rules of procedure adopted by the Council for its
proceedings shall also govern proceedings of the Contract
Review Board unless they conflict with rules adopted by the
Board.

(d) Rules: The Contract Review Board may adopt rules relating

to the award of District contracts. Such rules of the Contract Review
Board shall be adopted by ordinance.

(e) Regulations: The Executive Officer may establish such other
contract regulations, not inconsistent with this chapter as may be
necessary and expedient.

2.04.030 Rules and Procedures Governing All Personal Services and

Public Contracts:



(a) Applicability: All Personal Services Contracts and Public
Contracts are subject to the applicable selection, review and approval
procedures of this Chapter.

(b) Initiating a Contract: When a department initiates a
contract not in the form of a Purchase Order, it must first notify the
Department of Finance & Administration of its intention and request
the issuance of a contract number which shall appear on all copies of
the contract. The department must complete a Contract Summary form
indicating the specifics of the contract. This form must be forwarded
to the Department of Finance & Administration either with a fully
executed contract (one cqpy) if the amount is estimated to be $2,500
or under, or with an unexecuted contract (three copies) for review,
approval and signature if the amount is over $2,500.

(c) Documentation Required for Contract Files: The Department
of Finance & Administration will maintain central files for all
contracts. An original copy should be given to each contractor. All
correspondence relating to a contract which alters conditions or
amounts must be included in the central files as should all papers
which document the process of obtaining competitive bids, quotes, or
proposals. In any case where a low bid, quote, or proposal is not
accepted, a detailed justification must be included with the contract
file. Other documentation, if applicable, that should be included in
the file includes:

- Mailing Lists

- Affidavits of Publication

- Insurance Endorsements and Certificates



- Amendments

- Extensions

- Related Correspondence

- Quotes, Proposals, and Bids

- Bonds

- DBE/WBE Information

- Contract Closure Form

- Personal Servicelevaluation Form

(d) Contract Review: Prior to approval by the appropriate
person or body, contracts shall be reviewed as follows:

(1) Any contract which deviates from a standard contract
form, exceeds $10,000 for a Personal Services Contract or
$15,000 for a Public Contract, or is with another public
agency must be reviewed by the General Counsel.

(2) Contracts involving federal or state grant funds must
be reviewed by the Depﬁty Executive Officer.

(e) Disadvantaged Business Program: All contracting and
purchasing is subject to the Metro Disadvantaged Business Enterprise
Program. Metro will take affirmative action to do business with
Disadvantaged Business Enterprises. The Director of Finance and
Administration will maintain a directory of disadvantaged businesses
which shall be consulted and used in all contracting and purchasing of
goods and services. If a disadvantaged business is included in the
directory that appears capable of providing needed goods or services,
that business should be contacted and given an opportunity to compete

for Metro business.



[ ¢£y-Menthiy-Contract-Report+--Fhe-Executive-0fficer-shatt
provide-a-menthiy-repert-to-the-Ceuneil-ef-ati-contracts;-inetuding
extensions-and-amendments;-which-have-been-executed-during-the
preceding-menth+-provided;-hewever;-that-such-menthiy-report-need-net
inelude-purchase-orders—-under-5500~]

(g) Code of Conduct:

(1) No employee, elected official or agent of Metro shall
participate in the selection, award or administration of a
contract if a conflict of interest, real or apparent, would
be involved. Such a conflict would arise when the employee,
elected official or agent, any member of his/her immediate
family, his or her partner, or an organization which
employs, or is about to employ, any of the above, has a
financial or other interest in the firm selected for award.
No Metro elected official, employee or agent shall solicit
or accept gratuities, favors or anything of monetary value
from contractors, potential contractors, or parties to
subagreements.

(2) Violations of this Code of Conduct shall subject an
employee to disciplinary action pursuant to the Metro
Personnel Rules and may be grounds for other civil or
criminal penalties provided by law.

(h) Federal/State Agency Approval: When required by federal or
state law or regulations, review and approval of Metro contracts shall
include prior concurrence or approval by appropriate federal or state

agencies.



(i) No contract or contract amendment may be approved or
executed for any amount in excess of the amount authorized in the
budget.

[£3y-Prior-te-entering-inteo—-+{iy—-any-public-contract-er-persenai
serviees-agreement-pursuant—te—the-éutheréty—granted—in-Seetien
2-04-066-authorizing-Sote-Seurece-Contract;-or-{2)-any-pubtie—contract
er-persennel-services-agreement-in-an-amount-exceeding-5157606-for
whieh-eniy-ene-bid-er-response-toe-a—-Request-for-Propesai-has-been
received;—-the-Executive-0fficer-shati-£fite-a-wriktken-report-with-the
Eeuneii-detaiting-the-reasens-why-a-sele—-seurce-contract-was—-entered
inteo-er-giving-an-expianation-of-why-enty-ene-bid-or-response-vas
reeetveds]

2.04.031 Notice of Award and Appeals:

(a) At least five (5) days prior to the execution of any Public
Contract over $15,000 or a Personal Services Contract over $10,000 the
District shall provide a Notice of Award to the contractor selected
and to all contractors who submitted unsuccessful bids or proposals.
This requirement may be waived by the Executive Officer for any
emergency contract entered into pursuant to this Code.

(b) Bid/Request for Proposals Appeal Procedures: The following
procedure applies to aggrieved bidders and proposers who wish to

appeal an award of a Public Contract above $15,000 and a Personal

Services Contract above $10,000. The appeal process for bids is the

same as for Requests for Proposals. In the case of Requests for
Proposals, disagreement with the judgment exercised in scoring by
evaluators is not a‘basis for appeal.



(1) All appeals shall be made in writing and shall be

delivered to the Contracts Administrator at Metro’s main

office within five (5) working days of the postmarked date

on the Notice of Award. The written appeal must describe

the specific citation of law, rule, regulation, or procedure
upon which the appeal is based.
(2) The Contracts Administrator shall forthwith notify the

appropriate department head and the Executive officer of the

appeal. Within ten (10) working days of the receipt of

notice of appeal, the Executive Officer shall send a notice

of reijection of the appeal or a notice of acceptance of the

appeal as applicable to the appellant. The appellant may
appeal the Executive Officer’s decision to reject the appeal '

in writing to the Contract Review Board within five (5)

working days from the postmarked date on the Notice of
Rejection.
(3) The Contract Review Board will review the grounds for

appeal, all pertinent information, and the Executive

Officer’s recommendation, and make a decision. The decision

of the Contract Review Board is final.

(4) No_contract which is the subject of a pending appeal

may be executed unless the Contract Review Board shall have

qiven its approval at the request of the Executive Officer.

The Executive Officer may request the Contract Review Board

to determine a matter without waiting for the expiration of

the time periods provided for herein.
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2.04.032 contract Information Reports:

(a). The Executive Officer shall provide a monthly report to the
Council showing the status of all contracts in effect at Metro as of

the date of the report. The report shall be divided into four

sections: a Contracts Awarded; (b Contracts Amended: (c Open

Contracts; and (d) Contracts Closed.

(1)

£3)

Contracts Awarded. This section shall report all new

contracts awarded since the date of the previous report

to the Council of all new contracts. Information

contained in this report will be the cost center of the
department responsible for the contract, contract
number, starting and ending dates _of the contract, type
of contract, amount of the contract, vendor name, and a
brief description of the purpose of the contract.
Contracts Amended. This section shall report all
contracts amended by Change Order since the date of the
previous report to the Council of contract amendments.
Information contained in this report will be the
contract number, vendor name, amendment number, type of
amendment, the original amount of the contract, the
amount of the contract amendment, the new total
contract amount, the percent of the amount of increase
in _excess of the original amount of the contract, and a
brief description of the purpose of the contract.
Contracts Open. This section shall report all

contracts in effect on the lastvdaz of the month for

11



which the report is prepared. Information contained in
this report will be the cost center of the department
responsible for the contract, contract number, starting
and ending dates of the contract, tvpe of contract,
amount of the contract, the amount expended to date,
vendor name, and a brief description of the purpose of
the contract.

(4) Contracts Closed. This section shall report all
contracts closed by the last day of the month for which
the report is prepared. Information contained in this
report will be contract number, vendor name, type of
contract, date contract closed, amount of the contract,
final amount expended, and a brief description of the
purpose of the contract.

(b) Contract Type. Each contract will be identified by a type
code to describe the class of contract entered into by Metro. There

shall be six types of contracts at Metro:

(1) Personal Services;

(2) Pass-Through Agreements;:

(3). Labor and Materials:

(4) Intergovernmental Agreements;
(5) Procurement: and

(6) Construction.

(c) Prior to entering into (1) any public contract or personal
services agreement pursuant to the authority granted in Section
2.04.060 authorizing Sole Source Contract, or (2) any public contract

12



or personnel services agreement in an amount exceeding $15,000 for

which onlyv one bid or response to a Request for Proposal has been

received, the Executive Officer shall file a written report with the

Council detailing the reasons why a sole source contract was entered

into or giving an explanation of why onlv one bid or response was

received.
(d) The Executive Officer shall provide to the Council during
the annual budget process a list of proposed contracté to be entered

into during the ensuing fiscal vear. For contracts designated by the

Council as being subject to this requirement by duly adopted

ordinance., which mav be the annual budget ordinance, copies of bid or

proposal documents shall be filed with the Clerk of the Council and

referred to the appropriate Council committee for review and comment.

Documents must be filed with the Clerk of the Council at least thirty-

five (35) days prior to the date of release for response by potential

bidders. If the Council or a committee has not within fourteen (14

davs of the date of filing scheduled the matter for a hearing the

documents may be released to prospective bidders at any time after the

14th dav. In anv event, bid documents may be released to prospective

bidders on the 35th day after filing with the Council.
(e) Except as provided in subsection (f), all other contracts

not so designated by the Council shall be subject to the requirement

that copies of bid documents shall be filed with the Clerk of the

Council at the time they are released for response by potential

bidders. The Executive Officer shall furnish the Council with

information at the time bid documents are released stating the purpose

13



and nature of the proposed contract, the appropriation to be charged
with the contract, and a statement of the contract’s impact on the
District in future fiscal years.

(f) Any public contract $15,000 or more or_ Personal Service
Contract $10,000 or more not on the list of proposed contracts
submitted by the Executive Officer as required by subsection (d) shall
be subject to the filing and Council or committee review requirements
in subsection_ (d) or if appropriate, the provisioné of section
2.04.033.

2.04.033 cCouncil Approval of Contracts:

(a) Notwithstanding any other provisions of Chapter 2.04 the
following contracts shall be approved by the Council prior to
execution:

(1) Any contract which commits the District to the
expenditure of revenues or appropriations not otherwise
provided for in the current fiscal year budget at the time
the contract is executed except those contracts or classes
of contracts that the Council shall have by ordinance
exempted from this requirement:

(2) Any intergovernmental agreement by which the District
acquires or transfers any ipterest in real property, assumes
any function or duty of another governmental body, or
transfers any function or duty of Metro to another
governmental unit: or

{3) Any contract for the sale, lease or transfer of real
property owned by the District.

14



(b) All contracts which require Council approval pursuant to
subsection (a)(l) above and which are subject to competitive bidding
or Request for Proposals procedures shall require Council approval of
the Request for Bids or Request for Proposals prior to release of
bidding or proposal documents to vendors.

2.04.035 Metropolitan Exposition-Recreation Commission:

The Metropolitan Exposition-Recreation Commission shall have authority
to enter into contracts pursuant to Metro Code Section 6.01.04(]);
provided, however, that prior to the adoption of the contracting rules
by the Commission such purchases shall be made pursuant to the
procedures and policies set forth in this chapter; and provided
further that the Metropolitan Service District Contract Review Board
created pursuant to Section 2.04.020 of this code shall be the local
Contract Review Board for the Commission for the purpose of granting
exemptions from competitive bidding or other requirements of public
contract law. The Metropolitan Exposition-Recreation Commission may
without the prior approval of the Executive Officer enter into
contracts in any amount. No cohtract or contract amendment may be
approved or executed for any amount in excess of the amount authorized
in the budget. The Metrobolitan Exposition-Recreation Commission
shall file copies of all contracts and amendments thereto with the
Department of Finance & Administration.
2.04.040 Public Contracts, General Provisions:

(a) Competitive Bidding: Unless exempt from competitive
bidding, all public contracts shall be awarded to the lowest

responsive, responsible bidder.
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(b) Oregon Preference: In all public contracts, the District
shall prefer goods or services that have been manufactured or produced
in Oregon if price, fitness, availability and quality are otherwise
equal. Where a contract in excess of $10,000 is awarded to a
contractor not domiciled or registered to do business in Oregon, the
initiating Department shall assure compliance with the provisions of
ORS 279.021.

(c¢) Rejection of Bids: The Executive Officer or the Deputy
Executive Officer may reject any bid not in compliance with all
prescribed public bidding procedures and requirements and may, for
good cause, reject any or all bids upon a finding that it is in the
public interest to do so, for example, when all bids exceed the budget
or estimate for that project.

(d) Bonds: Unless the Board shall otherwise provide, bonds and
bid security requirements are as follows: |

(1) Bid security not exceeding 10 percent of the amount bid
for the contract is required unless the contract is for
$15,000 or less.

(2) For public improvements a labor and materials bond in
an amount equal to 100 percent of the contract price is
required for contracts over $15,000.

(3) For public improvements a performance bond in an amount
equal to 100 percent of the contract price is required for
contracts over $10,000. If the contract is under $50,000,

the performance bond and labor and material bond may be one

16



bond; if the contract is $50,000 or more, there shall be two

bonds.

(4) Bid security, labor and material bond and performance

bond may be required even though the contract is of a class

not identified above, if the Executive Officer determines it

is in the public interest.

(5) Bid security and bonds may be provided in the form of a

surety bond, cash, cashier’s check or certified check.
2.04.041 Requirement of Competitive Bidding, Exemptions:

(a) State Law: The following contracts are exempt from the

competitive bidding selection process pursuant to State Statute:

(1) Contracts with other public agencies or the federal

government.

(2) Contracts made with qualified nonprofit agencies

providing employment opportunities for the handicapped.

(3) Insurance and service contracts as provided for under

ORS 414.115, 414.125, 414.135 and 414.145.

(4) Contracts for supplies estimated to be less than $500.

(b) Board Rule: The following classes of public contracts are

exempt from the competitive bidding process based on the findings by
the Contract Review Board that the exemption will not encourage
favoritism or substantially diminishing competition for public
contracts and that such exemptions will result in substantial cost
savings:

(1) Purchase and sale of Zoo animals.

17



(2) Purchase and sale of Zoo gift shop retail inventory and
resale items.

(3) All contracts estimated to be less than $15,000
provided that the selection process described in the
appropriate Code sections is followed.

(4) Contracts estimated not to exceed $25,000 for road,
highway or parking lot maintenance provided that at least
three (3) competitive quotes are obtained, if available, and
a record of said quotes and efforts to obtain them are
maintained. |

(5) Emergency contracts when the Executive Officer makes
written findings that an emergency exists and that the
emergency consists of circumstances that could not have been
reasonably foreseen and requires prompt execution of a
contract to remedy that condition. An emergency contract
must be awarded within sixty (60) days of the declaration of
the emergency unless the Board grants an extension.

(6) Purchase of food items pursuant to Section 2.04.090.
(7) Contracts for warranties in which the supplier of the
goods of services covered by the warranty has designated a
sole provider for the warranty service.

(8) Contracts for computer hardware and software.

Selection procedures for these contracts, however, must
follow the RFP process outlined in Section 2.04.050,

"personal Services Contracts."

18



(9) Contracts under which Metro is to provide a service
only and incurs no financial obligation to another party.
(10) Contracts for the lease or use of the Oregon Convention
Center or other facilities operated by the Metropolitan
Exposition-Recreation Commission.

(11) For the purchases by the Metropolitan Exposition-
Recreation Commission, all contracts estimated to be less
than $31,000 provided that any rules adopted by the
Commission which provide for substitute selection procedures
are followed.

(12) For purchases by the Metropolitan Exposition-Recreation
Commission, emergency contracts when the General Manager
makes written findings that: 1) immediate procurement is
essential to prevent a delay in work or extra expense to the
Commission in circumstances which could not have been
foreseen and avoided; 2) there is a threat of immediate
damage to Commission property; or 3) there is an immediate
danger to citizens or employees. The General Manager shall
report to the Commission at its next regularly scheduled
meeting of any contracts entered into pursuant to this
section.

(13) For purchases by the Metropolitan Exposition-Recreation
Commission, contracts for equipment repair or overhaul but
only when the service and/or parts required are unknown
before the work begins and the cost cannot be determined

without extensive preliminary dismantling or testing.
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(c) Board Resolution: Specific contracts, not within the
classes exempted in subsection (b) above, may be exempted by the Board
by resolution subject to the requirements of ORS 279.015(2) and ORS
279.015(5). The Board shall, where appropriate, direct the use of
alternate contracting and purchasing practices that take account of
market realities and modern innovative contracting and purchasing
methods, which are consistent with the public policy of encouraging
competition.

(d) Limitation: The exemptions in subsections (a)-(c), above,
are exemptions to the competitive bid process only; all other
procedures, including review and approval, apply to these contracts.
2.04.042 Public Contracts Under $2,500:

(a) Selection Process:

(1) Under $500: Unless completely exempt from competitive
bidding under Section 2.04.041, competitive bids are not
required for public contracts less than $500. The District
should, where feasible, obtain competitive quotes.

(2) Between $500 and $2,500: Unless completely exempt from
competitive bidding under Section 2.04.041, when the amount
of the contract is $500 or more, but less than $2,500, the
District must obtain a minimum of three (3) competitive
quotes. The District shall keep a written record of the
source and amount of the quotes received. If three (3)
quotes are not available, a lesser number will suffice
provided that a written record is made of the effort to

obtain the quotes.

~
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(b) Approval Process: For public contracts of an amount of less
than $2,500, the Director of the initiating department, or a designee
of the Director approved by the Executive Officer, may sign contracts
if the following conditions are met:

(1) A standard contract form is used;

(2) Any deviations to the contract form are approved by the
General Counsel;

(3) The expenditure is authorized in the budget;

(4) The contract does not further obligate the District for
$2,500 or more;

(5) The appropriate Scope of Work is attached to the
contract;

(6) The contract is for an entire project or purchase; not
a portion of a project or purchase which, when complete,
will amount to a cost of $2,500 or more:;

(7) No contract may be approved or executed for any amount
in excess of the amount authorized in the budget.

(c) All contracts are subject to the rules and procedures of
Code Section 2.04.030, "Rules and Procedures Governing Personal
Services and Public Contracts."

(d) Prior to the award of a contract to any bidder other than
the apparent low bidder the Executive Officer shall obtain the prior
approval of the Contract Review Board.

2.04.043 Public Contracts Between $2,501 and $15,000:
(a) Selection Process: Unless completely exempt from

competitive bidding under Section 2.04.041, when the amount of the
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contract is $2,500 or more, but less than $15,000, the District must
obtain a minimum of three (3) competitive quotes. The District shall
keep a written record of the source and amount of the quotes received.
If three (3) quotes are not available, a lesser number will suffice
provided that a written record is made of the effort to obtain the
quotes.

(b) Review Process: After selection and prior to approval, the
contract must be reviewed by the Department of Finance and
Administration.

(c) Approval Process: For contracts of $2,500 or more, either
the Executive Officer or Deputy Executive Officer must sign; however,
the Director or Assistant Director of the Zoo may sign purchase orders
of $10,000 or less. When designated in writing to serve in the
absence of the Executive Officer or Deputy Executive Officer, the
Director of Finance and Administration may sign contracts. No
contract may be approved or executed for any amount in excess of the
amount authorized in the budget.

(d) All contracts are subject to the rules and procedures of
Code Section 2.04.030, "Rules and Procedures Governing Personal
Services and Public Contracts."

2.04.044 Public Contracts of $15,000 or More:

(a) Selection Process: Unless exempt from competitive bidding
by Code section 2.04.041, the following competitive bidding procedures
shall apply to all contracts:

(1) The initiating department staff will prepare bid

specifications and compile a list of potential bidders.
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(2) The bid document will be reviewed by the Department of
Finance and Administration and by the General Counsel before
bids are solicited or advertised, and shall include the
contract form to be used.
(3) A request for bids will be advertised in the manner
required by law and in a local minority newspaper, and in
any appropriate trade magazine. Additional advertisement
may be appropriate depending upon the nature of the
contract.
(4) The initiating department will receive and open sealed
bids at the time and place designated in the request for
bids.
(5) The opened bids will be reviewed by the requesting
department and a recommendation and contract will be
submitted to the Department of Finance and Administration.
(6) 'After selection and prior to approval, the contract
must be reviewed by the Department of Finance and
Administration.
(7) The initiating department will notify all bidders in
writing of the contract award and obtain any necessary bonds
and insurance certificates.
(8) The District shall reserve the right to reject any or
all quotes or bids received.

(b) Approval Process: All initial contracts with a contract

price of $15,000 or more shall be approved and executed by the

Executive Officer or Deputy Executive Officer. When designated in
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writing to serve in the absence of the Executive Officer or Deputy
Executive Officer, the Director of Finance & Administration may
approve and execute contracts of $15,000 or more. No contract may be
approved or executed for any amount in excess of the amount authorized
in the budget.

(c) Within thirty (30) days of award of a construction contract,
the Department of Finance and Administration shall provide the notice
required by ORS 279.363.

(d) All contracts are subject to the rules and procedures of
Code Section 2.04.030, "Rules and Procedures Governing Personal
Services and Public Contracts."”

(e) Prior to the award of a contract to any bidder other than
the apparent low bidder the Executive Officer shall obtain the prior
approval of the Contract Review Board.

2.04.045 Public Contract Extensions and Amendments (including Change

Orders, Extra Work and Contract Renewals):

(a) Selection Process: Any contract amendment for additional
work including contract renewals, change orders, extra work, field
orders and other changes in the original specifications which increase
the original contract price may be made with the contractor without
competitive bidding subject to the extent any of the following
conditions are met:

(1) The original contract was let by competitive bidding,
unit prices or bid alternates were provided that established
the cost for additional work and a binding obligation exists

on the parties covering the terms and conditions of the
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additional work. However, in the event that the increase in
price results solely from extension of the termination date
of the contract, the extension shall not be greater than
three months; or

(2) The amount of the aggregate cost increase resulting
from all amendments does not exceed 20 percent of fhe
initial contract if the face amount is less than or equal to
$1,000,000 or 10 percent if the face amount is greater than
$1,000,000; amendments made under subsection (1) are not
included in computing the aggregate amount under this
section; or

(3) The increase in price is due to unexpected conditions
which arise during performance of a construction,
maintenance or repair contract and the Executive Officer
determines that extension of the scope of work on the
current contract is the most economical method of dealing
with the unexpected conditions; or

(4) The total cost of the contract, including amendments,
does not exceed $5,000 but if the amendment is for more than
$500, three (3) competitive quotes shall be obtained as
described in Sections 2.04.042(a)(2) and 2.04.043(a).

(5) In addition to the reguiremenﬁs of this subsection, any
contract amendment or extension exceeding the amounts as
provided in subsection (2) shall not be approved unless the
Contract Review Board shall have specifically exempted the
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contract amendment 6r extension from the public bidding
procedure except as provided in subsection (6) below.
(6) In addition to the requirements of this subsection,
individual change orders for a public improvement contract
may be approved by the Executive Officer if they do not
materially add to or delete from the original scope of work
included in the original contract.
Cchange orders exceeding the amounts provided in subsection (2) which
materially add to or delete from the original scope of work shall not
be approved unless the Contract Review Board has specifically exempted
the change order from the public bidding procedure.

(b) Review Proceés: After selection and prior to approval, the
contract must be reviewed by the Department of Finance and
Administration.

(c) Approval Process:

(1) In applying the following rules for approval of
contract amendments, when an amendment falls under two
different rules, the amendment shall be approved under the
rule for the higher dollar amount; e.g., an amendment of
under $2,500 (rule 2) which results in a contract price of
$2,500 or more (rule 3) shall be approved under the rule for
contract prices of $2,500 or more.

(2) Under $2,500: All contract amendments and extensions
which are less than $2,500 if the contract was originally
for $2,500 or more or which result in a total contract price

of less than $2,500 may be approved by the Director of the
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initiating department or by a designee of the Director
approved by the Executive Officer if the following
conditions are met:
(A) A standard contract form is used;
(B) Any deviations to the contract form are approved
by the General Counsel;
(C) The expenditure is authorized in the budget;
(D) The contract does not further obligate the
District beyond $2,500;
(E) The appropriate Scope of Work is attached to the
contract; and
(F) No contract amendment or extension may be approved
in an amount in excess of the amount authorized in
the budget.
(3) $2,500 or More: All contract amendments and extensions
which are for $2,500 or more or which result in a total
contract price of more than $2,500 if the original contract
was for less than $2,500 may be approved by either the
Executive Officer or Deputy Executive Officer. When
designated in writing to serve in the absence of the
Executive Officer or Deputy Executive Officer, the Director
of Finance and Administration may sign contract amendments
and extensions. No contract amendment or extension may be
approved in an amount in excess of.the amount authorized in

the budget.
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(d) All contracts are subject to the rules and procedures of
Code Section 2.04.030, "Rules and Procedures Governing Personal
Services and Public Contracts."

2.04.050 Personal Services Contracts, General Provisions:

(a) Distinguishing Between Employees and Independent
Contractors: Employees shall not be hired under the guise of a
Personal Services Contract. To determine whether a particular worker
is to be an employee or an independent contractor, the most important
factor to consider is the employer’s right to control. If the
employer is to retain the right to control the manner and means of
accomplishing a desired result, the worker is generally considered an
employee; if, however, the employer has the right to control only the
results of the work, the worker is considered an independent
contractor. This test of control does not require actual exercise of
control, but rather the employer’s right to control. The following
factors shall be considered in determining a worker’s status:

(1) Whether the worker is to be engaged in a distinct
occupation or business. Independent contractor status is
often accorded those who are engaged for their special
skills. Thus, the hiring of an architect, broker, doctor,
painter or atforney may indicate that an independent
contractor relationship is being contemplated.

(2) Whether the employer or the worker is to supply the
instrumentalities, tools and the place of work.

(3) Whether the worker or the employer is to have the power

to dictate the particular manner in which the
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instrumentalities or tools shall be used and the way the
workers shall do their work.

(4) Whether the worker employs, pays and has full power of
control over assistants.

(5) Whether the work is part of the regular business of the
employer.

(b) An emergency contract for personal services may be let
without obtaining quotes in writing when the Executive Officer makes
written findings that an emergency exists because of circumstances
which could not have been reasonably foreseen and requires the prompt
execution of a contract to remedy that condition. The Executive
Officer shall inform the Council of all such contracts declared to be
an emergency at the Council meeting immediately following the adoption
of findings declaring an emergency.

2.04.051 Personal Services Contracts Under $2,500:

(a) Selection Process: For Personal Services contracts of less
than $2,500, the Department Director shall state in writing the need
for the contract. This statement shall include a description of the
contractor’s capabilities in performing the work. Multiple proposals
need not be obtained. This statement will be kept in the Department
of Finance and Administration contract file.

(b) Approval Process: For Personal Services contracts of less
than $2,500, the Director of the initiating department, or a designee
of the Director approved by the Executive Officer, may sign contracts
if the following conditions are met:

(1) A standard contract form is used;
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(2) Any deviations to the contract form are approved by the
General Counsel;
(3) The expenditure is authorized in the budget;
(4) The contract does not further obligate Metro beyond
$2,500;
(5) The appropriate Scope of Work is attached to the
contract;
(6) The Contract is for an entire project or purchase; not
a portion of a project or purchase which, when complete,
will amount to a cost of $2,500 or more; and
(7) No contract may be approved or executed for any amount
in excess of the amount authorized in the budget.
(c) All contracts are subject to the rules and procedures of
Code Section 2.04.030, "Rules and Procedures Governing Personal

Services and Public Contracts."®

2.04.052 Personal Services Contracts Between $2,500 and $10,000:

(a) Selection Process: For Personal Services contracts $2,500
or more but less than $10,000, the Department Director shall use the
following process:

(1) Proposals shall be solicited from at least three
potential contractors who, in the judgment of the Department
Director, are capable and qualified to perform the requested
work.

(2) The initiating Department shall document the fact that
at least three (3) proposals have been solicited.

Preferably, the proposals should be written, but this is not
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required. The District reserves the right to reject any or
all proposals for any reason.

(3) Evaluation, as determined by the Department Director,
may require oral presentations and shall include use of a
contractor evaluation form. The objective is the highest
quality of work for the most reasonable price. The quality
of the proposal may be more important than cost.

(4) Personal Services Evaluation Form: The Personal
Services evaluation form shall document the reasons for the
selection. Proposals shall be evaluated according to
predetermined criteria. The evaluation process may include
the evaluators assigning a quantifiable score on how each
aspect of a proposal meets the predetermined criteria. The
contract may be awarded to the firm receiving the highest
average score.

(5) Notification of selection or rejection shall be made in
writing after final review by the initiating department.

(b) Review Process: After selection and prior to approval, the

contract must be reviewed by the Department of Finance and
Administration.

(c) Approval Process: For contracts of $2,500 or more, either
the Executive Officer or Deputy Executive Officer must sign. When
designated in writing to serve in the absence of the Executive Officer
or Deputy Executive Officer, the Director of Finance and

Administration may sign contracts. No contract may be approved or
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executed for any amount in excess of the amount authorized in the
budget.

(d) All contracts are subject to the rules and procedures of
Code Section 2.04.030, "Rules and Procedures Governing Personal
Services and Public Contracts."

2.04.053 Personal Services Contracts of $10,000 or More:

(a) Selection Process: For Personal Services contracts of
$10,000 or more an evaluation of proposals from potential contractors
shall be performed as follows:

(1) A request for proposals shall be prepared by the initiating

department and shall be reviewed by the General Counsel and the

Department of Finance and Administration. Where appropriate,

notice of the request shall be published in a newspaper of

general circulation or in trade magazines. 1In addition, Metro
shall notify in writing at least three (3) potential contractors,
who, in the judgment of the Department Director are capable and
qualified to perform the requested work. The initiating
department will be responsible for maintaining the file and

making the appropriate notification.

(2) All requests for proposals shall at a minimum contain a
description of the project and a brief summary of the project
history, contain a detailed proposed scope ofvwork or other
specifications setting forth expected performance by the
contractor, include a description of the criteria that will be
utilized to evaluate proposals and the estimated budget for the
project.
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[(2)] (3) Evaluations of proposals shall include use of a
contract evaluation form. The use of an oral interview or an
eQaluation team is recommended.

[(3)] (4) Personal Services Evaluation Form: The Personal
Services evaluation form shall document the reasons for the
selection. Proposals shall be evaluated according to
predetermined criteria. The evaluation process may include the
evaluators assigning a quantifiable score on how each aspect of a
proposal meets the predetermined criteria. The contract may be
awarded to the firm receiving the highest average score.

[(4)] (5) After evaluation is complete, the Department Director
will recommend final selection through the Department of Finance
and Administration.

[(5)] (6) Notifications of selection and rejection shall be
made in writing by the initiating department.

[(6)] (7) Personal Services contracts with the Scope of Work
must be approved by the department head and then forwarded to the
Department of Finance and Administration for internal review and
execution. General Counsel review is required.

(b) Approval Process: Aall initial contracts with a contract

price of greater than $10,000 shall be approved and executed by the

Executive Officer or Deputy Executive Officer. When designated in

writing to serve in the absence of the Executive officer or Deputy

Executive Officer, the Director of Finance & Administration may

approve and execute contracts of $15,000 or more. No contract may be
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approved or executed for any amount in excess of the amount authorized

in the budget.

(c)

All contracts are subject to the rules and procedures of

Code Section 2.04.030, “Rules‘and Procedures Governing personal

Services and Public Contracts."

2.04.054

Personal Services Contract Extensions and Amendments:

(a)

Selection Process:

(1) A Personal Services contract may be renewed without
receiving competitive proposals if the contractor is
performing a continuing activity for the agency. This
applies, but is not limited to contracts for construction
observation, public relations consulting, outside legal
counsel and annual auditing. Except as provided in
subsection (2) below, competitive proposals must be
solicited for these services at least once every three (3)
years and annually if the contractor proposes a price or
rate increase of more than 10 percent over the previous
year.

(2) Personal Services contracts may be renewed, extended or
renegotiated without soliciting competitive proposals if, at
the time of renewal, extension or renegotiation, there are
fewer than three (3) potential contractors qualified to
provide the quality and type of services required and the
initiating department makes detailed findings that the
quality and type of services required make it unnecessary or

impractical to solicit proposals.
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(3) In addition to the requirements of this subsection, any
contract amendment or extension exceedin 10,000 _shall not
be approved unless the Contract Review Board shall have
specifically exempted the contract amendment or extension
from the competitive procurement procedures of section
2.04.053.
(b) Approval Process:
(1) Less than $2,500: All contract amendments and
extensions which are less than $2,500 if the contract was
originally for $2,500 or more or which result in a total
contract price of less than $2,500 may be approved by the
Director of the initiating department or by a designee of
the Director approved by the Executive Officer if the
following conditions are met:
(A) A standard contract form is used;
(B) Any deviations to the contract form are approved
by the General Counsel;
(C) The expenditure is authorized in the budget;
(D) The contract does not further obligate Metro
beyond $2,500;
(E) The appropriate Scope of Work is attached to the
contract; and
(F) No contract amendment or extension may be approved
in an amount in excess of the amount authorized in

the budget.

(2) $2,500 and Over:
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(A) All contract amendments and extension which are
for $2,500 or more or which result in a total
contract price of more than $2,500 shall be
approved by either the Executive Officer or Deputy
Executive Officer. When designated in writing to
serve in the absence of the Executive Officer or
Deputy Executive Officer, the Director of Finance
and Administration may sign contract amendments
and extensions. No contract amendment or
extension may be approved for an amount in excess
of the amount provided for in the budget.

(c) All contracts are subject to the rules and procedures
of Code Section 2.04.030, "Rules and Procedures Governing Personal
Services and Public Contracts."

2.04.060 _Sole Source Contracts:

(a) Selection Process: If there is only one qualified provider
of the service required, the initiating department need not solicit
and document proposals.' The initiating department must document that
there is only one qualified provider of the service required [ané-the
€euneii-shati-be-given-notiee-of-the-exeecution-and-the-justifieation
for-the-centraet]. Sole Source Contracts may not exceed $2,500 unless
the Contract Review Board shall have specifically exempted the
contract from the public bidding or applicable alternative procurement

procedure.
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(b) Approval Process: The approval process for Sole Source
Contracts is the same as described for regular Personal Services or
Public Contracts, depending on the nature of the work.

(c) All contracts are subject to the rules and procedures of
Code Section 2.04.050, "Rules and Procedures Governing Personal
Services and Public Contracts."

2.04.070 Sale of Metro Goods and Services: Approval of agreements

for the sale of Metro Goods and Services shall follow the procedures
for purchase of goods and services.

2.04.075 Purchase of Recycled Paper Products and Equipment that Uses

Paper:

The following criteria and standards shall apply to the purchase of
paper products and equipment that uses paper:

(a) 1In all contracts and subcontracts the District shall prefer
the purchase of recycled paper products with a 50 percent (50%)
recycled content or the highest percentage of recovered material
practicable, when practicable includes 1) performance in accordance
with applicable specifications; 2) availability at a reasonable price;
3) availability within a reasonable period of time; and 4) maintenance
of a satisfactory level of competition.

(b) The District shall allow a five percent (5%) price
preference for the purchase of recycled paper products and attempt to
purchase jointly with other agencies to reduce the cost of recycled
paper products purchases.

(c) Subject to subsection 8 below, paper product procurements

for Solid Waste will specify recycled paper only.
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(d) The guidelines in (1), (2) and (3) above will apply in all
cases except where specific printing quality requirements can not be
met by recycled paper products. Joint purchases may be made with
other agencies to reduce the cost of recycled paper product purchases.
All recycled paper purchases shall require the manufacturer’s
certification and verification of recovered material content. The
initiating Department shall assure compliance with the provision of
ORS 279.739.

(e) All recycled paper products purchases shall require the
manufacturer’s certification and verification of recovered material
content.

(f) All bids for new equipment and services shall include
language that will ensure the use of recycled paper and paper
products.

(g) Metro shall phase in equipment and paper to facilitate the
use of recycled paper products wherever practicable.

(h) In instances where recycied paper and paper products may
void existing warranties, service agreements, or contracts, recycled
-paper and paper products shall not be specified.

(i) All contract printing shall allow a five percent (5%) price
preference when using recycled paper.

(j) The use of non-recyclable goldenrod and other very bright,
hard-to-bleach colored papers shall be prohibited.

2.04.080 Sale of Surplus Property: Contracts for sale of surplus
property may be executed without competitive bidding only when the

Executive Officer, or Director or Assistant Director of the Zoo
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determines in writing that the number, value and nature of the items

to be sold make it probable that the cost of conducting a sale by

competitive bid will be such that a liquidation sale will result in

substantially greater net revenue to the District.

2.04.090

(a)

Food Items and Food Service Contracts

Selection Process:

(1) All food items and food service contracts will be
awarded as public contracts, except as provided in sections
(2)-(4) below.

(2) Competitive bids or quotes are not required when a
specific food item is requested by a purchaser of the

District’s catering service. If the specific item is

" supplied by more than one source, competitive quotes shall

be obtained from at least three known suppliers. The
District shall keep a written record of the source and
amount of the quotes received.

(3) Competitive bids or quotes are not required for food
items which the Director or Assistant Director of the Zoo
authorize for a market test. A market test is used to
determine whether a food item should be added to the
District’s menu or to develop the specifications for a
particular food item. The test should clearly define the
period of time for the market study, not to exceed six
months, and the statistical method used to determine the
value of the food item as part of the regular menu. A

written report shall be made. Based on this report if the
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Director or Assistant Director determines the item shall be
added to the fegular menu, he/she éhall establish
specifications for the item. The item shall be selected
under either public contract procedures or subsection (4),
below. During the time the selection process is carried
out, the test market product may continue to be sold by the
District.

(4) Competitive bids or quotes are not required when the
Director or Assistant Director of the Zoo finds that
marketing factors are likely to significantly impact sales,
subject to the following conditions:

(A) Prior to the selection of the contractor the
department has made reasonable efforts to inform
known companies providing the item or service of
the subject matter of the contract and to solicit
proposals, including public advertising in at
least one newspaper of general circulation in the
area.

(B) The contractor is selected on the basis of the
most competitive offer considering cost, quality
of the product, service to be rendered and
marketing advantages.

A written record of the selection process shall be made.
(b) Review Process: After selection and prior to approval, the
contract must be reviewed by the Director of Finance and

Administration.
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(c)

Approval Process:
(1) $2,500 and Under: All contract and amendments and

extensions which are $2,500 or less or which result in a
total contract price of $2,500 or less may be approved by
the Director of the initiating department or by a designee
of the Director approved by the Executive Officer if the
following conditions are met:
(A) A standard contract form is used;
(B) Any deviations to the contract form are approved
by the General Counsel;
(C) The expenditure is authorized in the budget;
(D) The contract does not further obligate the
District beyond $2,500;
(E) The appropriate Scope of Work is attached to the
contract; and
(F) The contract is for an entire project or purchase;
not a portion of a project which, when complete,
willhamount to a cost not greater than $2,500.
(2) [Between-52-50%—-and-5$367666] Over $2,500: All
contracts and amendments and extension which exceed $2,500
[er-whiech-resutt-in-a-total-contract-price—of-more-than
$2-500-but-tess-than-$+6+-06680] may be approved by either the
Executive Officer or Deputy Executive Officer. When
designated in writing to serve in the absence of the

Executive Officer or Deputy Executive Officer, the Director
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of Finance and Administration may sign contracts and
amendments and extensions.
[£3)Y-Between-5365601~and-550;6000+—--Except-as-provided—-in
subseection~-{5y-of-this-section;-ati-contracts-and-amendments
and-extensiens-which-exceed-5165000-0r-which-resuit-in-a
totat-eontract-price-of-mere—-than-510,606-but-tess-than
$5650600-shali-be-approved-by-the-counecit-Management
Committee-prier-to-exeecutionsi
[¢4)-Sver-5$565000+--Exeept-as-provided-in-subsection-{5)-of
this-section;-all-contracts-and-amendments-and-extensiens
whiech-exceed-5505000-or-whtch-resutt-in-a-totat-econtract
price-of-mere-than-$567000-shati-be-approved-by-the-Eouneit
prior-teo-exeeutions]

[¢5Y] (3) Exceptions: Emergency contract extensions and
amendments may be approved by the Executive Officer or
his/her designee.

(d) All contracts are subject to the rules and procedures of
Code Section 2.04.030, "Rules and Procedures Governing Personal
Services and Public Contracts."

ADOPTED by the Council of the Metropolitan Service District this

M‘OW

23rd day of March, 1989.

Mike Ragsdale )\ Presiding Officer

ATTEST: . I certify this ordinance was not
‘?ZZ%égékay vetoed by the Executive Officer.
Clerk of the Council ;?ﬂg%éﬂéééﬁ;zé2é247ki———

t

Clerk of the Council Date

DEC:gpwb\89271E.ord/3/28/89
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METRO Memorandum

_ 2000S.W. First Avenue
Portland, OR 97201-5398
503/221-1646

March 21, 1989
TO: METRO COUNCIL
| o
FROM: DON CARLSON
RE: Corrected Minority‘Report on Ordinance No. 88-271D
Please find attached a copy of the corrected Minority Report on this
ordinance. The correction is necessary because a sentence was in-
advertantly left out of the text at the bottom of page one. The inserted

sentence appears at the top of page 2 of the corrected Minority Report.
I apologize for the inconvience.



Corrected Minority Report
(March 21, 1989)

INTERNAL AFFAIRS COMMITTEE Meeting Date: _March 23, 1989
MINORITY REPORT Agenda Item: 8

CONSIDERATION OF ORDINANCE NO. 88-271D AMENDING METRO CODE
CHAPTER 2.04 RELATING TO CONTRACTING PROCEDURES

March 20, 1989 Presented by: Councilor Collier

RECOMMENDATION: I recommend that the Council adopt this minority
report which substitutes Ordinance No. 88-271E (a copy of which is
attached) for Ordinance No. 88-271D recommended by the Internal
Affairs Committee and that the Council consider the question of
whether or not to pursue contracting legislation after the minority
report or committee recommendation are decided.

DISCUSSION: Ordinance No. 88-271E proposes the following changes to
Oordinance No. 88-271D:

1. In section 2.04.032 Contract Information Reports (pages 16-18)
language is added in subsection (d) (highlighted in yellow) which
requires the Executive Officer to submit a list of potential
contracts during the annual budget process for the ensuing fiscal
year. The remainder of this subsection and subsection (e) are
unchanged from the Internal Affairs Committee’s proposed ordinance.
They continue to authorize the Council to designate certain
contracts for which the RFB or RFP would be filed with the Council
for review. The contracts selected would come from the list
proposed initially by the Executive Officer or expanded during the

budget deliberations by the Council.

A new subsection (f) is added which requires that certain contracts
(public contracts $15,000 or more and personal service contracts
$10,000 or more) proposed during the year that were not on the
original list proposed by the Executive Officer will be subject to
the RFB/RFP review process outlined in the section. The dollar
levels are suggested because they conform to existing Code
thresholds for formal bidding or request for proposal requirements.

The purpose of this change is to assure that unanticipated
contracts proposed during the fiscal year are subject to the same
Council review and/or approval procedures as other contracts
considered during the fiscal year.

2. In section 2.0 i i e
(pages 33-34) language is added to require that a public contract
extension greater than $10,000 not be approved unless the Council
exempts the contract extension from public bidding procedure. An
exception to this requirement is provided for extensions to public
improvement contracts (construction contracts) which: 1) do not on
a cumulative basis exceed 5 percent of the initial face value of
the contract and 2) do not materially change the original scope of
work of the contract.



Internal Affairs Committee Minority Report
March 17, 1989
Page 2

The dollar level is suggested because it is consistent with the
threshold level for extensions which required approval by the
Internal Affairs Committee under prior Code provisions. The
language is consistent with General Counsel’s legal opinion
(December 18, 1987) and his subsequent advice given on October 20,
1988. The exception language for public improvement contracts is
consistent with the provisions of Ordinance No. 88-271 (Finance
Committee) which was developed in consultation with the District’s
Construction Project Manager. The language in this section is a
substitute for the proposed public contract extension language on
page 35 of Ordinance 88-271D (see highlighted note on page 33 of
the "E" draft).

The reason for this change is to clarify and simplify the
provisions for contract extensions. The proposed extension
language in Ordinance No. 88-271D (page 35) is ambiguous and will
lead to inconsistent treatment of contract extensions. The
operative language for extensions in the "D" draft is as follows:

[the extension] ". . . shall be subject to Council approval if the

. . . extension commits the District to any increase in the
District’s obligation in a future fiscal year . . ."

Such language will lead to the following results:

. A contract not approved by the Council (either by exemption or
pbecause it is to be completed within a fiscal year) may be
extended without Council approval.

A contract approved by the Council (multi-year) may be extended
in the first year without Council approval as long as the money
for the extension is spent during that year. This could require
additional accounting requirements to track the expenditure of
the extension money to assure that it is spent in the fiscal
year.

. A contract approved by the Council (multi-year) may be extended
in the second or any succeeding year as long as the money is
spent in the succeeding year.

. A contract which because of the timing of the award and the
timing of the fiscal year would require Council approval of the
extension if the money were to be spent in the succeeding fiscal
year.

1 submit that using a point in time as the reason for requiring
Council approval of a contract extension is just as arbitrary, if
not more confusing, than using a level of expenditure as a reason
for requiring Council approval of a contract extension.



Internal Affairs Committee Minority Report
March 17, 1989
Page 3

The language proposed in Ordinance No. 88-271E clearly requires
that regardless when the contract is awarded or when the new fiscal
year occurs the Council must review and approve the need for
additional work and money through an exemption to the competitive
bidding procedures.

In section 2.04.053 Personal Service Contracts of $10,000 or More
(pages 42-44) changes are proposed to correct a drafting error in
Oordinance No. 88-271D. The Internal Affairs Committee draft
incorrectly shows what is actual Code language particularly in
section (a)(1) on page 42. The language in Ordinance No. 88-271E
contains the correct Code language for the section. The proposed
added language (section (a)(2) on page 43) setting certain
information requirements for a RFP is the same as in Ordinance No.
88-271D.

In Ordinance No. 88-271E, the words "notice of" are added in
subsection (1) on page 42 to reflect the actual practice of the
District to publish notice of the RFP in the paper rather than the
RFP document. Other than this change, there are no policy
differences between the two drafts.

In section .054

Amendments (pages 45-46) language is added to require that a
personal service contract extension greater than $10,000 not be
approved unless the Council exempts the contract extension from the
competitive procurement procedures of the Code.

The reasons for and the effect of this language is the same as
discussed in point number 2 above relating to public contract
extensions.

In section 4 c c e d

i ses P (pages 48-50) the entire section is added
to reflect a Code change approved by Ordinance No. 89-280 on
February 9, 1989 which has not yet been codified.

ordinance No. 88-271E is an improvement on the Internal Affairs
Committee "D" draft because it corrects several technical errors,
"plugs a hole" regarding potential unanticipated contracts which will
arise during a fiscal year and strengthens and clarifies the Council
role in contract extensions at the same time taking care of the unique
needs for construction contract change orders.

T want to discuss the issue of the proposed legislation. First, let
me remind you why it is important for the Council to play an active
role in the contracting process of this organization. In this year’s
budget approximately 68 percent of the proposed expenditures of the
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pistrict will be made through various contracts. All expenditures in
the Materials & Services and Capital Outlay categories are made
through the use of a contract. In the aggregate this amounts to $68.2
million out of a total $107 million available for expenditure
(excludes unappropriated balances totaling $55 million). The Council
has a responsibility to 1) assure that these expenditures are made for
the purposes and programs approved in the annual budget and at other
times; and 2) assure that they are made in a fair and impartial
manner. The primary vehicle for the Council to carry out this
responsibility is the Contract Code.

It is clear to me that as this issue has evolved from Dan Cooper’s
original opinion; to Ordinance No. 88-249; to the Finance Committee;
to the Special Task Force; and finally, to the Internal Affairs
Committee, the Council has substantial authority to review and approve
contracts. We started from the point that the Council has no
authority to approve contracts (except certain long-term solid waste
contracts) to the point that the Council can approve multi-year
contracts and contract extensions through the granting of exemptions
to the bidding process. I am convinced, however, that the process we
have created as a result of all this effort is more complex,
inefficient and less direct than the process previously used for the
past seven years by this District or as proposed by the Finance
Committee in Ordinance No. 88-271.

For those of you who don’t know (because that ordinance was never
before the Council for discussion), Ordinance No. 88-271 proposed
revising our old procedures not for more control, but rather to
expedite the process of contract review and approval. In light of
General Counsel’s opinion, for that ordinance to be implemented
legislation was required giving the Council authority to approve
contracts. The Finance Committee in its deliberations rejected the
notion that the Council should use its budgetary powers and
appropriate money at the level of individual contracts because such
action would increase the time required to process contract matters
before the Council (must use an ordinance which requires two readings
rather than use of a resolution) and it would increase the number of
contract items before the Council (based on 1987-88 data, an estimated
increase from 55 actual actions to an estimated 192).

There is an ideological dispute in this organization regarding
contracting authority. The separation of powers advocates resist the
idea of the more direct and simplified contract procedures as embodied
in Ordinance No. 88-271. The resistance stems largely from the fact
that implementation requires legislation giving the Council direct
contract approval authority. Such action is an anethma to the
"separatists" because it violates principles of government promulgated
over 200 years ago by our forefathers. It’s sad, but true, that
simplicity and efficiency have been sacrificed in an ideological
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dispute. The irony of all this is that Ordinance No. 88-271E gives
the Council substantial contract ngpproval" authority (albeit in a
less direct way) that we are not supposed to have according to
separation of power principles.

I am willing to live with Ordinance No. g8-271E. But, I also believe
that the Council should seek legislation to give it direct authority
to approve contracts. The reason is simple. If this new process
fails or bogs down, we need the ability to fix it in a direct and
simple manner.

TC:gpwb
88271E.MR
3/20/89
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June 14, 1989

Mr. Donald E. Carlson

Council Administrator
Metropolitan Service District
2000 S. W. First Avenue
Portland, OR 97204-5398

Dear Don:

Re: Proper Treatment of Intergovernmental Agreements for
Services and Revenue and Grant Contracts Under New
Contracting Procedures

You and I have informally discussed the fact that the
amendments to the Contract Code adopted by the Council on
March 23, 1989, do not impose the same requirements on
intergovernmental agreements as they do on purchase or other
agreements for the procurement of services.

As we discussed, the requirement that bid or proposal
documents be filed with the Council for contracts so
designated by the Council at least thirty-five days prior to
the date of release for response by potential bidders is on
its face inapplicable to intergovernmental agreements and
revenue/grant agreements which pursuant to other provisions of
the Contract Code are exempt from the requirement that they be
competitively bid.

The Council did not address this issue, and because the Code
is silent, intergovernmental agreements are not subject to the
requirement that documents be filed with the Council thirty-
five days before bid documents are released because bid
documents are never released for these types of contracts.

Establishing a procedure which provided for an opportunity for
Council review of the scope of work to be included in either
an intergovernmental agreement or a revenue or grant contract
would be consistent with the spirit in which I understand the
Contract Code requirements were prepared.

Yours very truly,

Daniel B. Cooper
General Counsel

gl
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NTERNAL AFFAIRS

‘'OMMITTEE “REPORT:

AgendarTtemi i . . o8 . .
‘Meeting: Date: . --March:-23; 1983

OF ' ORDINANCE: NO

¢

ELATING' TO, CONTRACTING:PROCEDUR

‘Affairs Committee voted that
"-Nc)‘.‘f?’:fs84--'2,71D‘.'".*’{Committee"m'emb‘e1':‘s*2’sup;')”o_1:-1:;'Lﬁn"'gfii:‘_th‘é‘j:;Co’mmi‘t:'l:'ee,~f:'.~5""gf;.;_*,%.-;':._‘,,,s
:,,{reQOmmehdation)iﬁcluded'Cquncilors Hansen, 'Ragsdale and Bauer. - ST
‘.'couhcildrfCpllierTQPPOSed.thejrecpmmpndationgand:sérved,not; e.of an. .

intent to file a minority report.: - Councilor Knowles was absent..: ’ o

' 2.° In Section 2.04.030 Rules

omendation: ‘At the March 9,19

0" recommeénd ‘that' the

Committee Discussion and Issues: ' ordinance No. 88-271D- was, for.the
most part, the result of a special Contracting Task Force appointed by

‘the Presiding Officer on December 22, 1988, Task Force members

included Councilors Bauer, DeJardin, Knowles and Ragsdale and
Executive Officer Cusma. The Task Force decided to "step back and
take a fresh look "at the contracting issue. The Task Force

identified.three major points that appeared to be of concern to the

Council as follows:

1. fiscal oversight : ,
. 2. whether or not the council needed additional statutory
T authority'over-contracting, and - C R
3. policy oversight

These concerns 6f the Task Force are discussed in a memo from Dan
Cooper to the Task Force dated January 9, 1989 attached as Attachment
A. The Committee reviewed the work of the Task Force and developed

.ordinance No. 88-271D. Ordinance No. 88-271D amends the Metro

Contract.Code as follows:

1. In Section 2.04.010 Definitiohs (pages 1-7) the definitions are

reorganized in alphabetical order. A definition of "Emergency" is

~added to spell out more clearly what constitutes an emergency
contract which may be approved by the Executive Officer without -

. Council review. A definition of "Notice of Award" is added to

‘. clarify when an’ appeal process, might 'be started by an aggrieved
bidder or proposer (the appeal process is added in Section
2.04.031). S » S R

; a

- services and Public Contracts (pages 7-11) language relating to.
"Monthly. Contract Report" is deleted.” This is replaced with a new
‘section 2.04.032 relating to "Contract Information Reports." v

" Language is also deleted requiring the’ Executive Officer to file a
written report with the Council on sole source contracts or :
certain contracts for which only one bid was received prior to




Interpal,Affeirs Cpmmittée{Repbr
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'$igning the contract
Section 2.04.032.:.

i . 031 ‘ nd“aAppeals~(pages11-l:
‘is added to provide an appeals procedure for aggrieved bidders or
ngpqserevﬁ#TheiprocedureﬁiS}agtwotstep processvammenqgggéygthsen

,*appeal!tbftheTEXecutive“pfficeriaﬁqﬁtheni
““the ant:aét&Reviewquaqdﬁ(CQupci})g

A ‘mew Section 2.04.032 Contract Information.
- is adged.:-This,sectionyaﬁes{thejfbllowingg.‘fnzm

if ‘needed,: o

-

P

a. Requires the Executive Officer to provide a monthly report to -
the Council on 1) all new contracts awarded; 2) all contracts .
amended; 3) all current or open contracts; and -4) all .
contracts closed. ' : ‘

b, Requirée_the Executive Officer to inform the Council prior to

executing a sole source contract or certain other contracts
for which only we bid is received of the reasons for the
award. :

c. Authorizes the Council to designate certain contracts by
ordinance . (possibly the annual budget ordinance) for which the
RFB or RFP must be filed-with Council. Such documents must be
filed at least 35 days prior to their release. ~If the Council
or a committee has not scheduled a hearing within 14. days of
the filing, the document may be released. The documents may
be released by the Executive Officer on the 35th day after

filing with. the ‘Council.

d. For all other contracts not designated by ordinance, the RFB
or RFP must be filed with the Council at the time they are
released for response by potential bidders .or proposers with
information on the contract purpose, appropriation and future

fiscal impact.

A new Section 2.04.033 Council Approval of contracts (pages 17-18) .
is added which requires Council approval of the following - -
contracts: : _ ' : . :

a. any contract which requires expenditure in a future fiscal

' year'except‘those~00ntracts exempted by ordinance (possibly
the budget ‘ordinance); o oo

b. any iﬁtergoéefhmentel agreemeht-acquiring 6r‘£rén5férring real
property or. assuming or transferring a function or duty; and



;H(pages 31—35) new 1anguage -is’ added*regardlng Coun011 approval‘of S
;publlc contract amendments or extensions.;:-The: language requlres ST
T douncil approval if ‘the extension commit# the District: to LT Lo
expenditures in a future fiscal-year.  This provision. only applles
- to contracts which the Council has authorlty to approve: (contracts
7. in two or more fiscal years) according to 2.04.033 and that have
: not been prev1ously exempted by the Counc11.“

7. In Section 2.04.053 Persona Serv ces CO t cts of

-~ .- (pages 41-43) new language is added regarding notification to
newspapers and potential vendors of RFPs and requirements for
including with the RFP information on the proposed project, scope
of work and evaluation criteria.

8. In Section 2.04.060 Sole Source Contracts (page 47) new language

. . is added .which prohibits the execution of. sole source ‘contracts -
-over $2,500 without an exemption granted by the Contract Review
board (Coun01l)

9. 1In ectlon 2.04.090 Food Items and Féod Serv;ce Contractg (pages
- . 48-53) -changes are proposed to make the Code conform to provisions
_ previously adopted by the Council in Ordinance No. 88-249 (deletes
reference to the Council Management Committee approval of
contracts between $10,000 and $50, 000 and Coun011 approval of
contracts over $50, 000)

“The Internal Affairs Committee at 1ts March 23, 1989 meeting is 4y
con51der1ng two possible amendments: to Ordlnance No. 88-271D which, if
approved, will be brought to the Council meeting. The amendments deal
with .the process for approving change orders for public 1mprovement
-contracts (construction. contracts) and the. process for approv1ng
amendments or extens1ons to, personal. serv1ce contracts.~

agkg;ogng Information: :'Since this is the first time thls ‘ordinance -
~is before the Council for actual. consideration, background information
on its development would.be useful. On December 18, 1987, General

' Counsel Dan Cooper issued an opinion (in response to a question asked -
/by -the Executive - Officer) which stated that the Council nor.any .
committee of the Council has the:authority to approve contracts prior
"to their execution by -the Executive Officer. Mr. Cooper indicated the
only. exceptlons are certaln long tern solld waste facility contracts




by statute_(ORS 268", ) st be
' 1988 the_Executlve Offlcerw'n 2

Deleted,the requlrement‘that ‘the’ Counci pprove: contract
‘over $50,000 and the:Internal Affairs/Committee approve.:
contracts‘between :$10%,000:and:$50.,000::It ;also:deleted -
requlrements for” COunc11 ‘and « commlttee approval of certaln
;1contract amendments. :- ?:u;'; LI S

'sl‘...-: {-.'

'l'fé;,fInserted 1anguage in the Code that 11m1ts the Executlve
" .officer’s authority to execute and amend contracts to an/
amount not to exceed the dollar amount authorized in the '
' budget adopted by the Council. The operatlve 1anguage 1n
, Ordlnance no. 88-249 was as follows:

- "No contract or’ contract amendment may be approved or. executed
for any amount in excess of the amount authorized in the
budgét n C : V

"To- glve meanlng to the budget limitation language, the COunc11
. ‘determined that the budget and’ appropriations ordinance No. 88-247"
- should be. amended to make clear the .dollar amounts of the contracts
authorized in the budget. Thus a delayed effective date was placed in
ordinance No. 88 249 as follows:
1\
‘nmsSection 3. - The effective date of this ordinance shall be
December 31, 1988, or the date of adoption of an ordinance
amending Ordlnance No. 88-247 adopting a schedule of contract
appropriations which approprlates funds for spec1f1ed contract
purposes whlchever date is the sooner.“ ‘ :

On September 1, 1988 the Flnance Committee started its discussions on

-.preparlng a Schedule of Contract Appropriations.- It held :three other

.meetlngs (9/29, 10/6 and 10/20/88) which-led to the development and -
‘introduction of-Ordinance No. 88-271. The ordinance was. prepared to .
.;implement the follow1ng commlttee objectlves regardlng contractlng.

.fl., Do not budget and approprlate by spe01fic contracts'i

";2gf'Rev1se the existing.contract code to make it more efficient and

, -effective for the purchase of’ goods, services and publlc
;filmprovements,”“ ' : : RRBAN

,_:., .

‘f?3gf‘Prepare and submlt leglslatlon to the 1989 Leglslature to clarlfy
“- - the Council’s authority to approve contracts so the ordlnance
'could be 1mp1emented, . O ‘ :




" Force on Metropolitan Regional Government a bill which'clarifies

" Interndl Affairs Committes Report

/‘Councilquarterly’program:an
ropriate Council committees

..ihéludedwinﬁltsﬁpackagegofﬁleglslatlonﬁpresented:toﬁtheﬁInterimgTask

' .Council authority to:approve contracts. -The. esolution (No. 88=996) . : .

.[,requested.that the Task Force introduce’ the bill in the 1989 .1 . .=~
‘legislative session. - The Interim Task Force included the Council’s".
contract bill in its package of legislation introduced in the 1989.
session. ' - e '

Ordinance No. 88-271 was before the Council for first reading on
October 24, 1988 and referred to the Internal Affairs Committee. On
December 1, 1988, General Counsel Dan Cooper informed the Internal
Affairs Committee that if the Council adopted Ordinance No. 88-271, he
could not "approve the ordinance as to form" because it does not
conform to his December 18, 1987 legal opinion. As a result of this
notification, Council staff ‘prepared a revised draft of the ordinance
(No. 88-271A) for consideration by the Internal Affairs Committee.
This draft suggested language to bring the ordinance into compliance
with General Counsel’s opinion. 'The Internal Affairs Committee
considered Ordinance No. 88-271A at meetings held on December -7 and
12, 1988 and developed a revised ordinance (No. 88-271B). The
Committeée scheduled a final meeting on the ordinance for December -22,
1988, and in anticipation of a favorable Committee recommendation, the
Presiding officer placed Ordinance No. 88-271B on the December 22,
1988 Council®agenda. At the December 22, 1988 Comnittee meeting, the
Chair reported that the Executive Officer requested that Ordinance No.
88-271B be removed from the Committee and subsequent Council- agenda
and that a Task Force be established to review the contracting, issue.
The ordinance was removed from the Council agenda, and the Presiding
officer appointed a task force which included-Councilors Bauer,
DeJardin, Knowles and Ragsdale and Executive Officer Cusma.

. The -Contracting Task Force met on January 3, 9 and 16, 1989.. The work
of the Task Force resulted in a revised ordinance No. 88-271C. The .
Internal Affairs Committee met on January 27, February 7-and 21, and
March 9, 1989 to review the ordinance and at the end of its '
deliberations, the current revised Ordinance No. 88-271D was produced
and recommended for adoption. ' , : SR ’

DEc:gpﬁb g
Legis/88271D.cr
3/16/89 '
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ATTACHMENT A

2000 SW First Avenue
Portland, OR 97201-5398 -~
(503) 221-1646

Fax 241-7317

Ord. No. 88-271D

‘January 9, 1989

~ The Honorable Mike Ragsdale

Presiding Officer 4 :
Metropolitan Service District
2000 S. W. First Avenue

" portland, OR’ 97201-5398 - . "

The Honorable Rena Cusma
Executive Officer
Metropolitan Service District
2000 S. W. First Avenue -
Portland, OR 97201-5398

The Honorable David Knowles
3655 N. E. Merges
Portland, OR 97212

The Honorable Tom DeJardin
6267 Belmont Way o
West Linn, OR 97068

s,

The Honorable Lawrence Bauer
14225 S. W. 20th
Beaverton, OR 97005

Deér Contracting Task Force Members:

At the Task Force meeting of January 3, 1989, the Task Force
discussed in broad terms policy concerns of the Council and
the Executive Officer that in the judgment of the Task Force
participants were the underlying reasons why contracting )
procedures at Metro have been a major discussion item for the
period of more than one year. '

Presiding Officer Ragsdale set forth what he understood to be
three major concerns of the Council. - He described the ‘first
as being the "fiscal oversight" issue. For example, the
convention center project is currently furnishing weekly
reports to the Council giving financial information regarding
the progress of those contracts and the potential for cost
overruns. Presiding Officer Ragsdale felt that the concern of
the Council in this area was for information and not
necessarily contract approval. The concern was that the
Council not be "surprised" by overruns due to mismanagement of

(Internal Affairs Committee Report)
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projects and that they be well aware of ahead of time where
the potential for cost overruns were. While the convention
center project is seemingly being managed in a fashion that
meets the Council’s concerns, the Council has a problem with
not. knowing whether other projects that the District is
operating are not being managed in a similar fashion.

After the discussion, the Task Force concluded that the
computerized contract information system currently under
development might well provide much information for the
Council in the future and that a further briefing of the Task
Force in this area might go-a ‘long way toward solving this-
concern. .

"Further, General Counsel provided an opinion that this is an
area where the Council has clear authority.to legislatively
require whatever management reports its deems appropriate be
furnished to it by the Executive Officer. The Executive
Officer was in concurrence that as a general matter she had no
objection to timely reporting mechanisms. Consensus was
apparently reached that this was an area that could be solved
rather readily and General Counsel was directed to prepare a
brief report to.the Task Force.as to how this might be
accomplished.

General Counsel’s report at this time is that Ray Phelps will '
brief the Task Force at its next meeting on Monday, January 9,
1989, at 4:00 p.m. to explain the computerized contract
information system and at that time the Task Force could give
further direction as to whether the information that would be
made available through the system was sufficient to solve its
concern and to decide whether it would recommend that the
Council legislatively require that this information be
furnished. - - ' :

‘A second area of concern identified by Presiding Officer
Ragsdale was the potential for abuse in contract approvals.

He described this as the so-called "in-law treatment" issue.
The question he raised was whether contract approval authority
by the Council was necessary in order to answer this concern.

General Counsel discussed with the Task Force the fact that

" the procedural requirements could be established by the

Council that created considerable protection for preventing

abuses in this area through both fairly tight control of the

exceptions to the general rule that all contracts must be let

through sealed, competitive bids with price being the sole
determining factor, and an appeals process to deal with any

" deviations. The Task Force reached a consensus that this area



contracting Task ForceA
January 9, 1989
Page 3 \

_was one where it would defer further action pending resolution
of other issues, but wOuld revisit the matter in the future.

General Counsel recommends that the Task Force review a
memorandum dated September 26, 1988, to Presiding Officer
Ragsdale from General Counsel regardlng the purpose and powers
of a Contract Review Board, and examine those areas where the
Task Force feels it is approprlate to adopt contract
procedures that go beyond those presently in force. Areas
that might be addressed by the Task Force incliude the area of
sole source contracts, exemptlons to competitive bidding, an
~“appeal process “for reviewing challenges by ‘bidders to - - S
determinations regarding dlsquallfylng bidders or rejecting
bldS, and criteria to be utlllzed in considering RFPs.

The third issue 1dent1f1ed by the Pre51d1ng Officer is the
policy oversight issue. Contracting is viewed by the Council
as a policy implementation tool and the Council is concerned
that policies 1eg1t1mate1y adopted by the Council would be
affected by contracting issues. Certain contracting decisions
might amount to de facto policy making without Council
involvement. The Executive Officer indicated an interest in
coming to an agreement with the Council members of the Task
Force that they in fact had a legitimate legislative policy-
- setting role in certain contract areas, while asserting that
many contracts were,:;in fact, purely admlnlstratlve matters
that had little or n®d legislative policy 1mpllcatlons.

The Task Force agreed to discuss this matter further, but felt
that it would be quite poss1ble to reach consensus in thls
area as well. .

At this time General Counsel was asked to prepare a short
memorandum to the Task Force outlining the two policy areas
that had been identified where the Task Force felt it could
move on rapidly. This memorandum is an attempt to do so and
General Counsel awaits further direction from the Task Force
as to the spec1f1c drafting of language to accomplish the Task
Force goals.

" Yours very truly,.

Daniel B. Coopcr ,
General Counsel - \

gl
cc:  Ray Phelps ~
Jessica Marlitt ' )



NOTE: Due to the length of the document, Ordlnance
'No. 89-271D has not been printed in this agenda
packet. The ordinance has been dlstrlbuted to all
Councilors. Other partles wantlng a copy of the
document may. contact Marie Nelson, Counc1l Clerxk,
221-1646, exten51on 206, -
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METRO

2000 SW First Avenue
Portland, OR 97201-5398
(503) 2211646

Fax 241-7417

September 26, 1988

The Honorable Mike Ragsdale
Presiding Officer
Metropolitan Service District
2000 S. W. First Avenue
Portland, OR 97201-5398

Dear Presiding Officer Ragsdale:
Re: Purpose and Powers of the Contract Review Board

This letter is in response to your request of September 16,
1988, regarding what is the purpose of a Contract Review
Board and what are its powers. Attached to this letter is a
copy.of the provisions of ORS 279.011-279.067. These
statutes delineate the requirements for public purchasing.
They establish the general rules for public agencies to
follow in entering into contracts.

What follows is a section by section review of the
provisions of ORS 279.011 to 279.067 with discussion of
specific powers granted to "hoards," "the director",or "the
department." 1In those cases where the statute does not
specifically refer to the board or director I have
summarized the substance of the statute and not mentioned
the board or director.

ORS 279.011 defines the terms utilized in this section of
the statute.

"Board" means a local contract review board created
pursuant to ORS 279.055. "Department" means the
Department of General Services for the state of
Oregon. "Director" means the Director of the
Department of General Services. ORS 279.015 provides
the general rule that all public contracts .shall be
based upon competitive bids except for certain
exceptions. ORS 279.015(2) allows "the director or
board" to exempt certain public contracts or classes of
public contracts from the requirements of public
bidding upon the making of certain findings. ORS
279.015(4) allows "the director or board" to adopt
rules governing when "emergency" contracts may be
executed. ORS 279.015(5) authorizes "the director or
board" to direct the use of alternate contracting
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procedures when competitive bidding exemptions have

been granted by "the director or board" pursuant to ORS
279.015(2).

ORS 279.017 establishes the general rule that specifications
for public contracts shall not expressly or implicitly
require any product by any brand name or mark, and further
allows "the director or board" to exempt certain products or
classes of products from. the general rule upon the making of
certain findings.

ORS 279.019 provides procedures for appeal of decisions of
the director or a contract review board. Decisions of the
director are reviewable by the Circuit Court of Marion
County. Decisions of a public contract review board may be
.reviewed pursuant to the Writ of Review provisions of ORS
chapter 34.

ORS -279.021 establishes a preference for goods or services
that have been manufactured or produced in this state and
requires foreign contractors to be registered with the
Department of Revenue. ORS 279.023 provides a least cost
policy for public improvements.

ORS 279.025 provides the general rules that all contracts
must be advertised for bids at least once and authorizes
"the director or board" by rule to require an advertisement
for bids to be published more than once or in one or more
additional publications.

ORS 279.027 requires that all bids be in writing and be
opened publicly. ORS 279.029 governs the requirements for
awarding contracts by a public contracting agency. ORS
279.031 deals with the return or retention of bid security.

ORS 279.033 authorizes "the director or board" to exempt
certain contracts or classes of contracts from the require-
ments of bid security and performance bonds and further
provides that a public agency may require such a bond even
if an exemption exists. ORS 279.035 provides that a public.
contracting agency may reject any bid upon a finding that it
is in the public interest to do so. ORS 279.037, 279.039,
279.041 all deal with disqualifications of bidders and the
‘requirement that a public contracting agency -may require
bidders to be prequalified.

ORS 279.043 provides that the appeal by a bidder who has
been disqualified either after bid opening or in a
prequalification proceeding is to either "the director" in
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the case where the public contracting agency is an agency of
the state of Oregon or to the appropriate “contract review
board."™ ORS 279.045 provides for the procedure for hearing
the appeal by "the director or board" and for judicial
review of the decision.

ORS 279.047 sets forth the rule that any contractor who is
prequalified. by the Department of Transportation or General
Services is presumed to be qualified on other contracts.

ORS 279.049 provides for the Attorney General to prepare and
maintain model rules of procedure. -

ORS 279.051 relates to personal services contracts. As a
general rule it sets forth the fact that personal services
contracts may be entered into by public agencies and
authorizes "the director or board" to designate certain
contracts or classes of service contracts as personal
services contracts. Public agencies are authorized to
create procedures for the screening and selection of persons
to perform personal services contracts.

ORS 279.053 authorizes affirmative action programs in
contracting.

“ORS 279.055 provides for the creation of local contract
review boards. The statute provides that counties :by
ordinance may create a local contract review board for the
county consisting of the county's governing body or at least
three persons appointed by the governing body. ORS
279.055(1). Any other local public agency having a
governing body may also create its governing body as a local
contract review board for that public agency. ORS
279.055(2). If a local public agency does not create a
local contract review board the board created by the county
in which the local public agency has its principal
administrative office serves as the local contract review
board for that agency. ORS 279.055(3). 1In general the
powers of contract review boards are the same as the powers
granted the department and director under ORS 279.011-
79.063. ORS 279.055(4). A local public agency may by
intergovernmental agreement provide for the governing body
-of another public agency to serve as its local contract
review board. ORS 279.055(7). ORS 279.056 enunciates
principles determining when federal law and rules prevail
over the provisions of state law.

ORS 279.059 relates to subcontracting requirements for
disadvantaged, minority or women business enterprise. ORS
279.061 sets limitations on public agencies constructing
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public improvements. ORS 279.063 states that it is against
public policy for a public agency to require contractors to
waive certain damage claims against the public.entity.

ORS 279.067 provides for judicial remedies for any bidder
adversely affected and sets forth the rule that a decision
of a local contract review board or a local government
agency shall not be voided if other equitable relief is
available. -

The above brief summary sets forth the powers granted to
contract review boards. 1In the context of the previous
opinion I have given to the Council regarding the division
of powers between the Metro Council and the Metro Executive
Officer in contracting, it is important to note that ORS
279.027 and 279.029 specifically provide that the public
contracting agency is the body that receives the bids and
awards contracts not the contract review board. The public
contracting agency is defined by ORS 279.011 to be the
political subdivision authorized by law to enter into public
contracts.

The specific provisions of ORS 279 relating to public
contract review boards especially when considered in light
of the provisions of ORS 279.055 which provide that an
entity other than the governing body of the local government
may be the contract review board for that government sets
forth clearly that the propose and power of a local contract
review board is to deal with the specifics of exemptions
from general requirements, procedural rules for adopting
contracts, and to review decisions regarding disqualifica-
tion of bidders. The powers of a "board" are substatively
the same as the powers of "the director." The director does
not contract on behalf of other state agencies, rather he
establishes procedures and reviews contested actions.
Likewise, "boards" are not empowered to award contracts or
make decisions regarding which bidders should or should not
be rejected except in its limited role as the body empowered
to review the decisions of a public contracting agency.

At the request of Councilor Collier, I have previously
committee myself to attend the Finance Committee's scheduled



The Honorable Mike Ragsdale
September 26, 1988
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meeting on September 29, 1988. I will be available to
discuss this matter in further detail at that time.

Yours very truly,

Daniel B. Cooper
General Counsel

gl
Attachment

cc: Council Finance Committee Members
Rena Cusma
Ray Phelps
Don Carlson
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PUBLIC CONTRACTS AND PURCHASING

. N e WP

PURCHASING AND BIDS AND .
BIDDING IN GENERAL'
.279.008 . [Repealed by 1975 ¢.771 §33)
279.010 (Repealed by 1975 ¢.771 §33)

..
PR

279.011 Definitions for ORS 279.011
© 10279.063. Asused in ORS 279.011 to 279.063:

(1) “Board” means a iocal ¢ontract review
board created pursuant to ORS 279.055.:

.(2) “Department” means the Department of :

General Services. = -

(3) “Director” means the° Dlrector of the_

Department of General Services. "~

erty, public improvements or services other than
agreements which are for personal service.

(5) “Public agency”. or “public contractmg
agency means any agency of the State of Oregon
or any political subdivision thereof authorized by
law to enter into public contracts and any public
body created by intergovernmental agreement.

(6) “Public improvement” means projects for
construction, reconstruction or major renovation
on real property by or for a public agency. “Public

improvement” does not include emergency work;

minor alteration, ordinary repair or maintenance

necessary in order to preserve a public improve-

ment. (1975 ¢.771 §1; 1979:c.196 §1; 1979 ¢.869: §1a; 1981
¢.54 §1; 1983 c.690 §2

279.012 [Repesled by 1975 c.771 §33|
279.013 (1975 ¢.771 §2; 1977 c.456 §1; 1979 ¢.195 §1;

1981 ¢.466 §1; 1981 c.528 §5; 1981 ¢.712 §1 repealed by 1983

€.690 §28]

'279.014 [Amended by 1967 ¢.202 §l 1973 c42 §1
repealed by 1975 ¢.771 §33]

279.015 Competitive blddlng, exemp-
tions. (1) All public contracts shall be based upon
competitive bids except: - -

(a) Contracts made with other pubhc agen-
cies or the Federal Government K

(b) Contracts made with quahﬁed nonprof‘ t
agencies providing employment opportumtxes for
the handicapped;

(c) A public contract exempt under subsec-
tion (2) of this section;

(4 A cunirace fur supplies, at the optxon of

' the contracting agency, may be excluded from the
competitive blddmg requirement if the value of

the contract is less than $2,500;

(e) Insurance and service contracts as pro-
vided for under ORS 414.115, 414.125, 414.135
and 414.145: and

.-(f) Contracts. for repair, maintenance,

- .. improvement or protection of property obtained

by the Director of.Veterans’. Affairs under ORS
407.135 and 407.145 (1)..

(2) The director ot board may exempt certam
public contracts or classes “of public contracts
from the requirements of subsection (1) of this
section upon the following findings:

. (a) It is-unlikely that such .exemption will-
encourage favoritism in the awarding of public
contracts or substantially diminish competltlon
for public contracts;and ... .

- (b) The awarding of pubhc contracts pur-
suant to the exemption will result in substantial

(4) “Public contract” means any. purchas e " cost savings to the public contracting agency. In

lease or sale by a public agency of personal prop- -

making such finding, the director or board may
consider the type, cost, amount of the contract,
number of persons available to bid and such other

" factors as may be deemed appropmate._

{3) A public contract also may be. exempted

- from the requlrements of subsection (1) of thls

section if:

(a). Emergency conditions. requu'e prompt
executlon of the contract; or

(b) In case of sale of surplus property by a
publlc agency, the number, value and nature of
the items to be sold make it probable that the cost
of conducting a sale by competitive bid will be
such that aliquidation sale will result in substan-

tially greater net revenue to the public agency.

(4) The du‘ector or board shall adopt rules

. allowing the governing body of a public agency

and the officer of a public agency for contracts
under $25,000 to declare that an emergency exists
and éstablishing procedures for ‘determining
when the conditions in paragraph (b) of subsec-

: tion (3) of this section are present. The rules shall

prescribe that if an emergency is declared, any
contract awarded under this subsection and para-

. graph (a) of subsection (3) of this'section must be

awarded within 60 days following declaration of
the emergency, unless the dlrector or board
grants an extension. .

(5) In granting exemptions pursuant to para-
graphs (a) and (b) of subsection (2) of this sec-

- tion, the director or board shall, where

appropriate, direct the use of alternate contract-
ing and purchasing practices that take account o1
market realities and modern or innovative con-
tracting and purchasing methods, which are also
consistent with the public policy of encouraging
competition. {1975 c.771 §3; 1977 c.304 §6; 1983 c.244 §1:
1983 ¢.590 §10; 1983 ¢.690 §3a; 1987 ¢.538 §1;:1987 ¢.777 §1]

279.016 [Amended by 1971 c.481 §1 repealed by 1975
771 §33)
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279.017 Specifications for contracts;
exemptions. (1) Specifications for public con-
tracts shall not expressly or implicitly require any
product by any brand name or mark, nor the
product of any particular manufacturer or seller
unless the product is exempt under subsection (2)
of this section.

(2) The director or board may exempt certain
products or classes of products from subsection
(1) of this section upon any of the followmg
findings:

(a) It is unlikely that such exemptxon will
encourage favoritism in the awarding of public
contracts or substantially diminish competltxon
for public contracts; .

(b) The specification of a product by brand

-name or mark, or the product of a particular

manufacturer or seller, would result in substantial
cost savings to the public agency;”

(c) There is only one manufacturer or seller of
the product of the quality required; or

(d) Efficient utilization of existing equip-
ment or supplies requires the acquisition of com-
patible equipment or supplies. [1975 ¢.771 §4; 1983
690 §4] °

279.018 [Repealed by 1975 ¢.771 §33)

279.019 Exemption procedure; appeal.
(1) Exemptions granted by the director pursuant
to ORS 279.015 (2) or 279.017 (2) constitute
rulemaking and not contested cases under ORS
183.310 to 183.550. However, an exemption
granted with regard to a specific contract shall be
granted by order of the director, which order shall
set forth findings supporting the decision of the
director to grant or deny the request for exemp-
tion. Such order shall be reviewable pursuant to
ORS 183.484 and shall not constitute a contested
case order. Jurisdiction for review of the order
shall be with the Circuit Court of Marion County.
The court may award costs and attorney fees to
the prevailing party.

(2) Any person except the public contractmg
agency or anyone representing it may bring a
petition for a declaratory judgment to test the
validity of any rule adopted by the director under
CRS272.015and 279.017 in the manner provided
in ORS 183.400.

(3) Any person except the public contracting
agency or anyone representing it may bring an
action for writ of review pursuant to ORS chapter
34 to test the validity of any exemption granted
pursuant to ORS 279.015, 279.017 and 279.055 by
a board. (1975 ¢.771 §6; 1983 ¢.690 §5]

279.020 [Repealed by 1975 ¢.771 §33)

279.021 Preferences; foreign contrac-
tor. (1) In all public contracts, the public con-
tracting agency shall prefer goods or services that
have been manufactured or produced in this state
if pnce, fitness, avallablllty and quality are other-
wise equal.

" (2)(a) Where a public contract is awérded toa
foreign contractor and the contract price exceeds
$10,000, the contractor shall promptly report to

- the Department of Revenue on forms to be pro- -

vided by the Department of Revenue the total
contract price, terms of payment, length of con-
tract and such other information as the Depart-
ment of Revenue may require before final

payment can bé received on the public contract.’

The public contracting agency shall satisfy itself
that the requirement of this subsection has been
complied with before it issues’a final payment on
a public contract.

(b) For purposes of this subsection, a foreign
contractor is one who is not domiciled in or

registered to do business in the State of Oregon.

[1975 ¢.771 §5) ‘
279.022 [Repealed by 1975 c.771 §33]

279.023 Least cost policy for public
improvements; costs estimates in budget
process; record of costs. (1) It is the policy of

the State of Oregon that public agencies shall

make every effort to construct public improve-
ments at the least cost to the public agency.

(2) Not less than 30 days prior to adoption of
its budget for the subsequent budget period, each
public agency shall prepare and file with the
Commissioner of the Bureau of Labor and Indus-
tries a list of every public improvement known to
the agency that the agency plans to fund in the
budget period, identifying each improvement by
name and estimating the total onsite construc-
tion costs. The list shall also contain a statement

as to whether the agency intends to perform the

construction by a private contractor. If the
agency intends to perform construction work
using the agency’s own equipment and personnel
on a project estimated to cost more than $50,000,
then the agency shall also show that its decision
conforms to the policy stated in subsection (1) of
this section. The list is a public record and may be
revised periodically by the agency.

(3) Before a public agency constructs a public
improvement with its own eqmpment or person-
nel:

(a) If the estimated cost exceeds $50.000, the
public agency shall prepare adequate plans and
specifications and the estimated unit cost of each
classification of work. The estimated cost of the

1202

a5



s aen s
Eals

R
s

P
t

.‘p‘;";}

L gyt TR

SN i i, FEETTE ARG W

S e

PUBLIC CONTRACTS AND PURCHASING .

279.029

work shall include a reasonable allowance for the
cost, including investment cost, of any equipment
used. As used in this paragraph, ‘adequate”
means sufficient to control the performance of
the work and to assure satisfactory quality of
construction by the public agency personnel.

(b) The public agency shall cause to be kept
and preserved a full, true and accurate account of
the costs of performing the work, including all
engineering and administrative expenses and the
cost, including investment costs, of any equip-
ment used. The final account of the costs shall be
a public record. -

(4) Subsections (2) and (3) of thls section do
not apply to any public agency when the public

improvement is to be used for the dxstnbutlon or

transmission of electric power. -

more inches and at an estimated cost that exceeds

'$50,000 is a public improvement. [1975¢.771 §7; 1979

c.869 §2; 1981 ¢.281 §1; 1987 ¢.776 §2]
279.024 [Repealed by 1975 ¢.771 §33]

279.025 Requirements for advertise-
ment for bids. (1) An advertisement for bids
shall be published at least once in at least one
newspaper of general circulation in the area
where the contract is to be performed and in as
many additional issues and publications as the
public contracting agency may determine. If the
contract is for a public improvement with an
estimated cost in excess of $50,000, the advertise-

‘ment for bids shall be published in at least one

trade newspaper of general state-wide circulation.
The director or board may, by rule, require an
advertisement for bids to be published more than
once or in one or more additional publications. °

- (2) All advertisements for bids shall state: "~

(a) If the contract is for a public work subject
to ORS 279.348 to 279.363 or the Davis-Bacon
Act (40 U.S.C. 276a), that no bid will be received
or considered by the public contracting agency
unless the bid contains a statement by the bidder

as a part of its bid that the provisions of ORS’

279.350 or 40 U.S.C. 276a are to be comphed
with;

(b) The date after ‘which bids will not be

received, which datc zha!! ho'not lece than five

days after the date of the last publication of the.

advertisement;

(c) The date that prequalification applica-
tions must be filed under ORS 279.039 (1) and the
class or classes of work for which bidders must be
prequalified if prequalification is a reguirement:

(d) The character of the work to be done or
the material or things to be purchased;

_ (e) The office where the specifications for the
work, material or things may be seen;

- (f) The name and title of the person desig-
nated for receipt of bids;

-(g) The date, time and place that the public
contracting agency will publicly open the bids;
.(h) That each bid must contain a statement
as to whether the bidder is a resident bidder, as
defined in ORS 279.029;

(i) That the public contracting agency may
reject any bid not in compliance with all pre-
scribed public bidding procedures and require-
ments, and may reject for good cause any or all
bids upon a finding of the agency it is m the

- public interest to do so; and
(5) For purposes of this sectxon, resurfacmg. public inter

of highways, roads or streets at a depth of two or.

() Whether or not a contractor or sub-
contractor must be licensed under ORS 468.883.
[Formerly 279.065; 1977 ¢.289 §1; 1979 ¢.282 §1; 1983 ¢.690 §6;
1985 ¢.724 §1; 1987 c.741 §18; 1987 ¢.776 §1; 1987 ¢.865 §2]

279.026 [Repealed by 1975 c.771 §33]

279.027 Requirements for bids. (1) All
bids made to the public contracting agency pur-
suantto ORS 279.015 and 279. 025 shall be:

(a) In wntmg

(b) Filed -with the person designated for
receipt of bids by the public contracting agency.

(c) Opened publicly by the pubhc contracting
agency at the time desxgnated in the advert\se- :
ment.

. (2) After having beeh opened the bids shall be
filed for public inspection,

(3) A surety bond, cashier’s check, or certified -
check of the bidder shall be attached to all bids as
bid security unless the contract for which the bid
is submitted has been exempted from this
requirement pursuant to ORS 279.033. Such
security shall not exceed 10 percent of the
amount bid for the contract. [Formerly 279.070)

- 279.028 ([Repealed by 1975 ¢.771 §33]

279.029 ‘Award of contract; -bond;. -
waiver of bond in case of emergency. (1)"
After the bids are opened as required by ORS
279.027, and after a determination is made thata -
contract is to be awarded, the public contracting. -
agency shall award the contract to the lowest ‘
responsible bidder. :

(2) In determining the lowest responslble'
bidder, a public contracting agency shall, for the -
purpose of awarding the contract, add a percent
increase on the bid of a nonresident bidder equal
tu the percent, if any, of the preference given to
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that bidder in the state in which the bidder
resides. : . .

(3) The Department of General Services on
or before January 1 of each year shall publish a
list of states that give preference to in-state
bidders with the percent increase applied in each
such state. The public contracting agency may
rely on the names of states and percentages so
published in determining the lowest responsible
bidder without incurring any liability to any
bidder. '

(4) The successful bidder shall:
(a) Promptly execute a formal contract.

(b) If the contract is for a public improve-
ment, execute and deliver to the public contract-
ing agency a good and sufficierit bond, to be
approved by the public contracting agency, in a
sum equal to the contract price for the faithful
performance of the contract. In lieu of a surety
bond, the public contracting agency may permit
the successful bidder to submit a cashier’s check
or certified check in an amount equal to 100
percent of the contract price.

(5) In cases of emergency, or where the inter-
est or property of the public contracting agency
probably would suffer material injury by delay or
other cause, the requirement of furnishing a good
and sufficient bond for the faithful performance
of any public contract may be -excused, if a
declaration of such emergency is made and con-
curred in by all members of the governing board
of the public contracting agency.

(6) As used in this section:
(a) “Lowest responsible bidder” means the

- lowest .bidder who has substantially complied

with all prescribed public bidding procedures and
requirements and who has not been disqualified
by the public contracting agency under ORS
279.037.

(b) “Resident bidder” means a bidder that has
paid unemployment taxes or income taxes in this
state during the 12 calendar months immediately
preceding submission of the bid, has.a business
address in this state and has stated in the bid
whether the bidder is a “resident bidder” pur-
suant to this subsection.

(c) “Nonresident bidder” means a bidder who
is not a “resident bidder” as defined by paragraph
(b) of this subsection. [Formerly 279.075; 1981 c.466 §2;
1987 ¢.865 §1)

279.030 [Amended by 1971 ¢.659 §1: repealed by 1975
¢.771 §33} ) .

279.031 Return or retention of bid
security. Upon the execulion of the contract and

bond by the successful bidder, the bid security of
the successful bidder shall be returned to the
bidder. The bidder who is awarded a contract and

who fails promptly and properly to execute the’

contract or bond shall forfeit the bid security that
accompanied the successful bid. The bid security
shall be taken and considered as liquidated
damages and not as a penalty for failure of the
bidder to execute the contract and bond. The bid
security of unsuccessful bidders may be returned
to them when the bids have been opened and the
contract has been awarded, and shall not be
retained by the public body after the contract has
been duly signed. [Formerly 279.080; 1981 ¢.712 §2]

" 279.032 [Repealed by 1975 ¢.771 §33]

279.033 Exemption of contracts from

bid security and bond. The director or board
may exempt certain contracts or classes of con-
tracts from the requirement for bid security and
from the requirement that a good and sufficient
bond be furnished to assure performance of the
contract and payment of obligations incurred in
the performance; provided, however, the public
contracting agency may require bid securityand a
good and sufficient performance and payment
bond even though the contract is of a class
exempted by the director or board. [1975 c.771 §11;
1983 ¢.690 §7]

279.034 [Repealed by 1975 ¢.771 §33)
279.035 Rejection of bids. The public

contracting agency may reject any bid not in’ .

compliance with all prescribed public bidding
procedures and requirements, and may, for good
cause, reject any or all bids upon a finding of the
agency it is in the public interest to do so. In any.
case where competitive bids are required and all
bids are rejected, and the proposed contract is not
abandoned, new bids may be called for as in the
first instance. [1975 ¢.771 §12; 1985 ¢.724 §2]

279.036 [Amended by 1969 ¢.607 §1; repealed by 1975
771 §33) ) :

279.037 Disqualification of bidder. (1)
A public contracting agency may disqualify any
person as a bidder on a public contract if the
agency finds: i

(a) The person does not have sufficient finan-
cial ability to perform the contract. If a bond is
required to insure performance of a contract,
evidence that the person can acquire a suretv

bond in the amount and type required shall be

sufficient to establish financial ability;
(b) The person does not have equipment
available to perform the contract;

(c) The person does not have key personnel
available of sufficient experience to perform the
contract; or
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(d) The person has repeatedly breached con-
tractual obligations to public and private con-
tracting agencies. ’

" " (2) The public contracting agency may make
such investigation as is necessary to-determine
whether a person is qualified. If a bidder or
prospective bidder fails to supply promptly infor-
mation as requested by the public contracting
agency pursuant to such investigation, such
failure is grounds for disqualification.

(3) Any information voluntarily submitted
by a bidder or prospective bidder pursuant to an
investigation under subsection (2) of this section
or in a prequalification statement required by
ORS -279.039 or in a .prequalification request

submitted pursuant to ORS 279.041 shall be

deemed a trade secret pursuant to ORS 192.501 to
192.505 if requested by the person submitting the

‘information. [1975 c.771 §13; 1977 ¢.289 §7]

. 279.038 [Repealed by 1975¢.771§33]

.. 9279.039 Prequalification of bidders;
‘notification. (1) Any public contracting agency
_tnay adopt a rule, resolution, ordinance or other
‘regulation reéquiring mandatory prequalification

for all persons desiring to bid for public contracts
that are to be let by the agency. The rule, resolu-
tion, ordinance or other regulation authorized by
this section shall include the time for submitting
prequalification applications and a general
description of the type and nature of the con-
tracts. that may be let. The prequalification
application shall be in writingon a standard form
prescribed by the director.

(2) The public' contracting agency shall
within 30 days of the receipt of the prequalifica-
tion application submitted pursuant to subsec-
tion (1) of this section, notify the prospective
bidder if the prospective bidder is qualified or
not, the nature and type of contracts that the
prospective bidder is qualified to bid on and the

‘time period for which the prequalification is

valid. If the public contracting agency disqualifies
the prospective bidder as to any contracts cov-
ered by the rule, resolution, ordinance or other
regulation, the notice shali specify which subsec-
tions of 'ORS 279.037 the prospective bidder
failed to comply with. Unless the reasons are

. specified, the bidder shall be deemed to have been

prequalified in accordance with the application.

- (3) If a public contracting agency subse-
quently discovers that a person heretofore pre-
qualified under subsections (1) and (2) of this
section is no longer qualified, the agency may
revoke the prequalification upon reasonable
notice to the prospective bidder; provided, how-
ever, that such revocation shall be invalid as to

any contract for which an advertisement for bids
has already been made under ORS 279.025. (1975
€771 §14; 1977 ¢.289 §2; 1981 ¢.712 §3; 1983 ¢.690 §8]

279.040 [Repealed by 1975 c.771 §33)

- 279.041 Application for prequalifica-
tion; notification; investigation, revocation
or revision. (1) When a public contracting
agency permits or requires prequalification of
bidders, a person who wishes to prequalify shall

.submit a prequalification application to the

agency on a standard form prescribed by the
director. Within 30 days after receipt of a pre-
qualification application, the public contracting
officer shall investigate the prospective bidder as
necessary to determine if the prospective bidder
is qualified. The determination shall be made in
less than 30 days, if practical, if the prospective
bidder requests an early decision to allow the
bidder as much time as possible to prepare a bid
on a contract that has been advertised. In making
its determination, the agency shall only dis-
qualify a person in accordance with ORS 279.0317.

‘It shall promptly notify the person whether or not

that person is qualified.

(2) If the agency finds that a prospective
bidder is qualified, the notice shall state the
nature and type of contracts that the person is
qualified to bid on and the period of time for
which the qualification is valid under the rule,
resolution, ordinance or other regulation. If the
agency disqualifies a prospective bidder as to any
contracts covered by the rule, resolution, ordi-
nance or other regulation, the notice shall specify
the reasons found under ORS 279.037 for the
disqualification and inform the person of the
right to a hearing under ORS 279.043 and
279.045. ‘ '

(3) If a public contracting agency has reason-
able cause to believe that there has been a sub-
stantial change in the conditions of a prequalified
person and that the person is no longer qualified
or is less qualified, the agency may revoke or may
revise and reissue the prequalification after rea-
sonable notice to the prequalified person. The
notice shall state the reasons found under ORS
9279.037 for revocation or revision of the pre-
qualification of the person and inform the person
of the right to a hearing under ORS 279.043 and
279.045. A revocation or revision does not apply -
to any contract for which publication of adver-
tisement for bids, in accordance with ORS
279.025, commenced prior to the date the notice
of revocation or revision was received by the
prequalified person. {1975 ¢.771 §15; 1977 c.289 §3; 1981
¢.712 §4; 1983 ¢.690 §9} N

279.042 [Repealed by 1975 ¢.771 §33]
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279.049 Model rules. The Attorney Gen-
eral shall prepare and maintain model rules of
procedure appropriate for use by all public.con-
tracting agencies governing bid procedures,
advertisements, the awarding of bids, retainage,
claims, liens, bid security, payment and perform-
ance bonds and other matters involving public
contracts, and may devise and publish forms for
use therewith. Before adopting or amending any
such rule, the Attorney General shall consult with
the director, the Director of Transportation, rep-
resentatives of county governments, represen-
tatives of city governments, representatives of
school boards and other knowledgeable persons.
11975 ¢.771 §26; 1983 ¢.690 §12] )

279.050 [Amended by 1969 ¢.349 §1; 1971 c.180 §1;
repealed by 1975 ¢.771 §33] *

279.051 Personal services contracts;
procedures. (1) Public agencies may enter into
contracts for personal services. The provisions of

this section do not relieve the agency of the duty

to comply with ORS 291.021 or applicable city or
county charter provisions. Each public agency
shall create procedures for the screening and
selection of persons to perform personal services.

(2) The director or board by ordinance, reso-
lution, administrative rule or other regulation

.may designate certain service contracts or classes

of service contracts as personal service contracts.
(1975 ¢.771 §27; 1979 ¢.196 §2; 1981 ¢.766 §1; 1983 ¢.690 §13]

279.052 [Repealed by 1975 ¢.771 §33]

279.053 Laws not to prohibit participa-
tion in affirmative action projects; author-
ity to limit bidding for affirmative action
purposes. (1) No provision contained in chapter
771, Oregon Laws 1975, shall be construed to
prohibit any public contracting body from engag-
ing in bidding and contracting practices designed
to accomplish affirmative action goals for disad-
vantaged or minority groups. i

(2) In carrying out the policy of affirmative
action, by appropriate ordinance, resolution or
administrative rule, a public contracting body
may limit competitive bidding on any public
contract for procurement of goods and services or
on any other public contract estimated to cost
$50,000 or less to contracting entities owned or
controlled by persons described in subsection (3)
of iliis section. . .

“(8) As used in this section “affirmative.
action” is a program designed to insure equal
opportunity in employment and business for per-
sons otherwise disadvantaged by reason of race,
color, religion. sex, national origin, age or phys-
ical or mental handicap. 11975 £.771 §32: 1981 ¢.325 §4;
1985 ¢.724 §3]

279.054 [Repealed by 1975 c.771 §33]

279.055 Local contract review board;
creation; power. (1) Every county by ordi-
nance may create a local contract review board
for the county. The board so created may consist
of the governing body of the county or at least
three persons appointed by and serving at the
pleasure of that governing body.

(2) Any other local public agency having a
governing body may adopt a resolution or ordi-
nance creating its governing body as a local
contract review board for that public agency. The
local public agency shall file a copy of the resolu-
tion or ordinance with the county governing
body. The board created by the local public
agency shall not exercise its powers under subsec-
tion (4) of this section until the resolution or
ordinance has been filed pursuant to this subsec-
tion. R o '

(3) A county board created pursuant to sub-
section (1) of this section shall serve as the local
contract review board for local public agencies
that do not create their own boards pursuant to
subsection {2) of this section, and that have their
principal administrative offices within the
county. The county board may impose fees on
local public agencies that it serves under this
subsection if the ordinance creating the county
board authorized such fees. The fees shall be .
prescribed by rule adopted under subsection (5) of .
this section and shall be calculated to reimburse
the county for its costs in serving the local public
agencies. =

(4) Except as provided in ORS 279.019 (1)
and (2) and the authority to prescribe the stan-
dard prequalification application forms in ORS
979.039 (1), boards created under this section
shall have all the powers granted the department
and director under ORS 279.011 to 279.063. The
board shall exercise such powers only after it has
adopted rules pursuant to the requirements of
subsection (5) of this section.

(5) Each board created under this section
shall have rulemaking authority to carry out the
powers and duties of the board under ORS
279.011 to 279.063. The rules shall be adopted in
the manner prescribed in the resolution or ordi-
nance creating the board.’

(6) A local public agency, other than a
county, by resolution or ordinance may rescind
its action to create a local contract review board.
The rescission shall take effect on the date a copy
of the resolution or ordinance is filed with the
county governing body or on the date stated
therein, whichever is the later date. After the date
of filing or the date specified, the county board,
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D, 722, 1983

BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING )

METRO CODE CHAPTER 2.04 RELATING ) |

TO CONTRACTING PROCEDURES ) Introduced by the
' )

Council Financq Committee

ORDINANCE NO. 88-271B

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:v

Secfion 1. Metro Code Section 2.04.010 is amended td read as
follows:

2.04.010 Definitions

[(d)] (a) COMPETITIVE BIDS OR BIDS -- A competitive offer in
which price” and conformance to specification will be the award
criteria. : ) ’

[(a)] (b) CONTRACT REVIEW BOARD or BOARD -- The Council is the
Contract Review Board for the Metropolitan Service District with the

powers described in ORS Chapter 279 and Section 2.04.020 of this
Chapter.

(c) EMERGENCY --.2An emergency for the purpose of this Chapter
means the occurrence of a specific event or events that could not
have been reasonably foreseen and which require the taking of prompt
action to remedy the condition and thereby avoid further physical
damage or harm to individuals or the occurrence of avoidable costs.
Administrative delay in and by itself shall not constitute grounds
for an "emergency."

[(i)] (4) EMERGENCY CONTRACTS -- A contract may be exempt from

the competitive bidding process if an emergency requires prompt
execution of a contract. ’

~ (e) EXEMPTIONS FROM COMPETITIVE BIDDING -- Exemptions include
any exemption or exception from the regular competitive bidding
process for public contracts as defined in ORS 279.011 to 279.061,

this chapter, and any exemption made by the Board pursuant to
Section 2.04.041 of the Code. ‘

(f) NOTICE OF AWARD -- Means written communication to a
responsive, responsible bidder or proposer stating that their bid or
proposal has been conditionally determined to be the lowest,

responsive, responsible bid or most responsive proposal and that the
District intends to enter into a contract upon completion by the
~ bidder/proposer of all required conditions.

[(c)] (g) PERSONAL SERVICES CONTRACT --

(1) The following are personal services contracts:
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(a) Contracts for services performed as an
independent contractor in a professional capacity, including
but not limited to the services of an accountant; attorney;
architectural or land use planning consultant, phy51c1an or
dentist; registered professional engineer; appraiser or
surveyor; passenger aircraft pilot; aerial photographer; timber
cruiser; data processing consultant or broadcaster.

"(b) Contracts for services as an artist in the
performing or fine arts, including but not limited to persons
identified as photographer, fllmmaker, painter, weaver, or
sculptor.

(c) Contracts for services of a specialized,
creative and research-oriented, noncommercial nature.

(d) Contracts for services as consultant.

(e) Contracts for educational and human custodial
care services.

1l

(2) The following_are not personal services contracts:

(a) Contracts, even though in a professional
capacity, if predominantly for a product, e.g., a contract with
a landscape architect to design a garden is for personal
services, but a contract to design a garden and supply all the
shrubs and trees is predominantly for a tangible product.

(b) A service contract to supply labor which is of a
type that can generally be done by any competent worker, e.gqg.,
janitorial, security guard, crop spraying, laundry and
landscape maintenance service contracts.

(c) Contracts for trade~related activities
considered to be labor and material contracts.

(d) Contracts for services of a trade-related
act1v1ty, even though a specific license is required to engage
in the activity. Examples are repair and/or maintenance of all
types of equipment or structures.

[(g)] (h) PUBLIC AGENCY -- Any agency of the federal
government, state of Oregon, or any political subdivision thereof,
authorized by law to enter into public contracts and any public body
created by intergovernmental agreement.

[(b)] (i) PUBLIC CONTRACT -- Any purchase, lease or sale by
Metro of personal property, public improvement or services,
including those transacted by purchase order, other than agreements
which are for personal services. Public Contracts may be obtained
by purchase order as determined by the Executive Officer.



{(h)] (j) PUBLIC IMPROVEMENT -- Projects for construction,
reconstruction or major renovation on real property by or for a
public agency. "Public improvement™ does not include emergency
work, minor alteration, ordinary repair or maintenance in order to
preserve a public improvement.

[(£)] (k) PURCHASE ORDER -- A public contract for purchase of
goods in any amount, or for goods and services $500 or less, or for
services $500 or less.

[(k)]1 (1) REQUESTS FOR PROPOSALS OR RFP's -- A request for
proposal is the process described in Section 2.04.050, "Personal
Services Contracts."™ This process may be used for public contracts
only when the Board has granted an exemption for that type of -
contract or for a particular contract as set out in Section
2.04.041, "Requirement of Competitive Bidding, Exemptions." The
Board may adopt a particu- lar RFP process for a particular contract
by setting forth the amendments in the exemption approval.
(Ordinance No. 87-216, Sec. 2)

[(j)] (m) SOLE SOURCE CONTRACTS -- Contracts for which it can
be documented there is only one qualified provider of the required
service or material.

Section 2. Metro Code Section 2.04.030 is amended to read as
follows: .

2.04.030 Rules and Procedures Governing All Personal Services and
Public Contracts:

(a) AApplicability: All personal services and public contracts
are subject to the applicable selection, ‘review and approval
procedures of this Chapter.

(b) Initiating a Contract: When a department initiates a
contract not in the form of a purchase order, it must first notify
the Department of Finance and Administration of its intention and
request the issuance of a contract number which shall appear on all
copies of the contract. The department must complete a Contract
Summary form indicating the specifics of the contract. This form
must be forwarded to the Department of Finance and Administration
either with a fully executed contract (one copy) if the amount is
estimated to be $2,500 or under, or with an unexecited contract
(three copies) for review, approval and signature if the amount is
over $2,500.

(c) Documentation Required for Contract Files: The Department
of Finance and Administration will maintain central files for all
contracts. An original copy should be given to each contractor.

All correspondence relating to a contract which alters conditions or
amounts must be included in the central files as should all papers
which document the process of obtaining competitive bids, quotes, or
proposals. 1In any case where a low bid, quote, or proposal is not
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accepted, a detailed justification must be included with the
contract file. Other documentation, if applicable, that should be .
included in the file includes:

- Mailing lists
- Affidavits of Publication
- Insurance endorsements and certificates

- . Amendments

- Extensions

- Related Correspondence

- Quotes, Proposals, and Bids
- Bonds

- WBE/DBE information
- Contract closure form
- Personal Services Evaluation form

(d) Contract Review: Prior to approval by the appropriate
person or body, contracts shall be reviewed as follows: o

(1) Any contract which deviates from a standard contract
form, exceeds $10,000 for a personal services contract or
$15,000 for a public contract, or is with another public
agency must be reviewed by [legal counsel]the General
Counsel.

(2) Contracts involving federal or state grant funds must
be reviewed by the Deputy Executive Officer.

(e) At least five (5) days prior .to the execution of any
public contract over $15,000 or a personal services
contract over y the District sha provide a Notice
of Award to the contractor selected and to all contractors
who submitted unsuccessful bids or proposals. This

requirement may be waived by the Executive officer for any
emergency contract entered into pursuant to this Code.

[(e)] (f) Disadvantaged Business Program: All contracting and
purchasing is subject to the Metro Disadvantaged Business Enterprise
Program. Metro will take affirmative action to do business with
Disadvantaged Business Enterprises. The Director of Finance and
Administration will maintain a directory of disadvantaged businesses
as provided in Section 2.04.125 of this Chapter which shall be
consulted and used in all contracting and purchasing of goods and
services. If a disadvantaged business is included in the directory
that appears capable of providing needed goods or services, that
business should be contacted and given an opportunity to compete for
Metro business. [Contracts awarded subject to the program may be
exempted from the competitive bidding process by resolution of the
Contract Review Board.] '




[(£)] (g9) Monthly Contract Report: The Executive Officer
shall provide a monthly report to the Council of all contracts,
including extensions and amendments, which have been executed during
the preceding month; provided, however, that such monthly report
need not include purchase orders under $500. For each current
personal services contract over $10,000 or public contract over
$15,000, the report shall include the amount of the contract and the
total expenditures made to date against the original contract.

[(g)] (h) Special Reporting Requirements: The Executive
Officer shall file a written report with the Council, via the
Council Clerk, at least five (5) working days prior .to the execution
of a public contract over $15,000 and a personal service contract
over $10,000. The report shall indicate the name of the contractor;
the amount and length of the contract; a brief description of the
goods or services to be provided:; a brief description of the
selection process used in making the award including the criteria
used in making the selection, the persons involved 1in the selection
and summary of the results of the evaluation; the applicability and
results of the DBE/WBE program on the contract; and a signed
certification by the department head that the appropriate contract
Code procedures have been followed.

[(g)] (i) Code of Conduct:

(1) No employee, elected official or agent of Metro shall
participate in the selection, award or administration of a
contract if a conflict of interest, real or apparent,
would be involved. Such a conflict would arise when the
employee, elected official or agent, any member of his/her
immediate family, his or her partner, or an organization
which employs, or is about to employ, any of the above,
has a financial or other interest in the firm selected for
award. No Metro elected official, employee or agent shall
solicit or accept gratuities, favors or anything of
monetary value from contractors, potential contractors, or
parties to subagreements.

(2} Violations of this Code of Conduct shall subject an
employee to disciplinary action pursuant to the Metro
Personnel Rules and may be grounds for other civil or
criminal penalties provided by law.

- [(h)](j) Federal/State Agency Approval: When required by
federal or state law or regulations, review and approval of Metro
contracts shall include prior concurrence or approval by appropriate
federal or state agencies.

(k) Council Approval: Notwithstanding any other provisions of
Chapter 2.04, the following contracts, with the exception of
emergency contracts, contracts for the purpose of inventory and gift
items for resale at the Zoo Gift Shop and, Metro Exposition-
Recreation Commission contracts, shall be approved by the Council
prior to execution:




(1) Any contract with an initial term greater than one
l) year unless the Council shall have otherwise provided
appropriation authority for such a contract;

(2) Any intergovernmental agreement by which the District
acquires or transfers any interest in real property,
assumes any function or duty of another governmental body
or transfers any function or duty of Metro to another
governmental unit; or

(3) Any contract for the sale, lease or transfer or real
property owned by the District.

(1) Bid/Request for Proposal Protest Procedure: The following
procedure applies to aggrieved bidders and proposers who wish to
appeal an award of a public contract above $15,000 and a personal
service contract above $10,000. The appeal process for bids is the
same as for requests for proposals. In the case of requests for

proposals, disagreement with the judgment exercised in scoring by
evaluators 1is not a basis for appeal.

(1) All appeals shall be made in writing and shall be
delivered to the Contracts Administrator at Metro's main
office within five (5) working days of the postmarked date
on the Notice of Award. The written appeal must describe
the specific citation of law, rule, regulation, or
procedure upon which the appeal is based.

(2) The Contracts Administrator shall forthwith notify
the appropriate department head and the Executive Officer
of the appeal. Within ten (10) working days of the
receipt of notice of the appeal, the Executive Officer
shall send a Notice of Rejection of the appeal or a Notice
of Acceptance of the appeal as applicable to the
appellant. The appellant may appeal the Executive
Officer's decision to reject the appeal in writing to the
Metro Contract Review Board within five (5) working days
from the postmarked date on the Notice of Rejection.

(3) The Metro Contract Review Board will review the
grounds for appeal, all pertinent information and the
Executive Officer's recommendation and make a decision.
The decision of the Contract Review Board is final.

(4) No contract which is the subject of a pending appeal
may be executed unless the Metro Contract Review Board
shall have given its approval at the request of the
Executive Officer. The Executive Officer may request the
Metro Contract Review Board to determine a matter without
waiting for the expiration of the time periods provided
for herein.




(m) Annual Contract Schedule: The Executive Officer shall
annually submit with the Proposed Budget a 1ist of all existing and
proposed public contracts of $15,000 or more and personal services
contracts of $10,000 or more. The list shall include the name of
the vendor for existing contracts, a brief description of the
contract's purpose and the proposed expenditures for the fiscal year.

(n) Individual projects or procurements may not be divided
into separate projects or procurements if the result is that a
portion of the project or procurement will be exempt from
competitive bidding unless the Contract Review Board shall
specifically approve the division.

(o) No contractor may be awarded in the aggregate, within a
fiscal year, contracts exempt from competitive bidding pursuant to
Section 2.04.041(b) (3) that total $15,000 or more unless the
Contract Review Board shall have given its prior approval.

(Ordinance No. 82-130, Sec, 2; amended by Ordinance No. 84-175,
Sec. 8 & 10, Ordinance No. 84-176, Sec. 4, Ordinance No. 84-179,
Sec. 2; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 2)

Section 3. Metro Code Section 2.04.040 is amended to read as
follows:

2.04.040 Public Contracts, General Provisions:

(a) Competitive Bidding: Unless exempt from competitive
bidding, all public contracts shall be awarded to the lowest
responsive, responsible bidder.

(b) Oregon Preference: 1In all public contracts, the District
shall prefer goods or services that have been manufactured or
produced in Oregon if price, fitness, availability and quality are
otherwise equal. Where a contract in excess of $10,000 is awarded
to a contractor not domiciled or registered to do business in
Oregon, the initiating Department shall assure compliance with the
provisions of ORS 279.021.

(c) Rejection of Bids: The Executive Officer or the Deputy
Executive Officer may reject any bid not in compliance with all
prescribed public bidding procedures and requirements and may, for
good cause, reject any or all bids upon a finding that it is in the
public interest to do so, for example, when all bids exceed the
budget or estimate for that project.

(d) Bonds: Unless the Board shall otherwise provide, bonds
and bid security requirements are as follows:

(1) Bid security not exceeding 10 percent of the amount
bid for the contract is required unless the contract is
for $15,000 or 1less.



(2) Labor and Materials bond in an amount equal to 100
percent of the contract price is required for contracts
over $15,000.

(3) Performance bond in an amount equal to 100 percent of
the contract price is required for contracts over
[$10,000] $15,000. If the contract is under $50,000, the
per formance bond and labor and material bond may be one
bond; if the contract is $50,000 or more, there shall be
two bonds. .

(4) Bid security, labor and material bond and performance
bond may be required even though the contract is of a
class not identified above, if the [department head of the

jnitiating department] Executive Officer determines it is
in the public interest.

(5) Bid security and bonds may be provided in the form of
a surety bond, cash, cashier's check or certified check.

(e) Prior to the award of a contract to any bidder  other than
the apparent low bidder, the Executive Officer shall obtain the

prior approval of the Contract Review Board. The Executive Officer
shall request the Contract Review Board to approve the award
pursuant to Section 2.04.030(1) (4).

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-174,

Sec. 16; Ordinance No. 84-176, Sec. 4; Ordinance No. 84-179, Sec. 2;
all previous Ordinances repealed by Ordinance No. 87-216, Sec. 2,
amended by Ordinance No. 87-223, Sec. 1)

Section 4. Metro Code Section 2.04.043 is amended to read as
follows: : :

2.04.043 Public Contracts Between $2,500 and $15,000

(a) Selection Process: Unless completely exempt from
competitive bidding under Section 2.04.041, when the amount of the
contract is [more than] $2,500, or more but less than $15,000, the
. pistrict must obtain a minimum of three (3) competitive quotes. The
District shall keep a written record of the source and amount of the
quotes received. If three (3) quotes are not available, a lesser
number will suffice provided that a written record is made of the
effort to obtain the quotes. [No contractor may be awarded in the
aggregate, within the fiscal year, contracts in excess of $30,000
without competitive bidding. 1In computing the aggregate under this
subsection, awards under $500 shall not be included.]

(b) Review Process: After selection and prior to approval,
the contract must be reviewed by the [Director] Department of
Finance and Administration. ‘ '




(c) Approval Process:

(1) [Between $2,501 and $10,000 $15,000.] For contracts
of [more than] $2,500, or more either the Executive
Officer or Deputy Executive Officer must sign; however,
the Director or Assistant Director of the Zoo may sign
purchase orders of [$10,000] $15,000 or less. When
designated in writing to serve in the absence of the
Executive Officer or Deputy Executive Officer, the’
Director of Finance and Administration may sign
contracts. No contract may be approved or executed for
any amount in excess of the amount authorized in the

budget.

[(2) Between $10,001 and $15,000: Except as provided in
subsection (3) of this section, all initial contracts with
a contract price of greater than $10,000 but $15,000 or
less shall be approved by the Council Management Committee
prior to execution by the Executive Officer or Deputy
Executive Officer.]

[(3) Exceptions: The following types of contracts may be
approved by the Executive Officer or his/her designee:]

[(A) Contracts which merely pass through funds from a
state or federal agency.]

[(B) Purchases of inventory and gift items for resale
at the Zoo Gift Shop.]

[(C) Emergency contracts.]

(d) All contracts are subject to the rules and procedurés of
Code Section 2.04.030, "Rules and Procedures Governing Personal
Services and Public Contracts.”

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,
Sec. 10 & 16; Ordinance No. 84-176, Sec. 4; Ordinance No. 84-179,
Sec. 2; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 2) _

Section 5. Metro Code Section 2.04.044 is amended to read as
follows: '

2.04.044 Public Contracts [Over] of $15,000 or More

(a) Selection Process:

Unless exempt from competitive bidding by Code section
2.04.041, the following competitive bidding procedures
shall apply to all contracts:



(1) The initiating department staff will prepare or have

prepared bid specifications and compile a list of
potential bidders.

(2) The bid document will be reviewed by the Department
of Finance and Administration and by legal counsel before
bids are solicited or advertised, and shall include the
contract form to be used.

{3) Copies of all bid documents shall be filed with the
Clerk of the Council and referred to the appro riate
Council committee for review and comment. Documents must
be filed with the Clerk at least thirty-five (35) days
prior to the date of release for response by potential
bidders. However, the Council or a committee has not
within four (4) days of the date of filing scheduled the
matter for a hearing, then the documents may be released
at any time after the 14th day. _

[(3)](4) A request for bids will be advertised in
Portland Business Today, a local minority newspaper, and
when feasible, in an appropriate trade magazine.
Additional advertisement may be appropriate depending upon
the nature of the contract.

[(4)](5) The initiating department will receive and open
sealed bids at the time and place designated in the
request for bids. :

[(5))1(6) The opened bids will be reviewed by the
requesting department and a recommendation and contract
will be submitted to the Department of Finance and
Administration. '

[(6)](7) After selection and prior to approval, the
contract must be reviewed by the [Director] Department of
Finance and Administration.

[(7)1(8) The initiating department will notify all

bidders in writing of the contract award and obtain any
necessary bonds and insurance certificates.

[(8)[(9) The District shall reserve the right to reject
any or all quotes or bids received.

(10) No contract shall be executed if the Council shall by
ordinance prohibit the execution of the contract.
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(b) Approval Process:

[(1) Between $15,001 and $50,000: Except as provided in
- subsection (3) of this section,] All initial contracts
with a contract price of [greater than] $15,000 or more
[but $50,000 or less] shall be approved_and executed by
[the Council Management Committee prior to execution by]
the Executive Officer or Deputy Executive Officer. When
designated in writing to serve in the absence of the
Executive Officer or Deputy Executive Officer, the
Director of Finance & Administration may approve and
execute contracts of $15,000 or more. No contract may be
approved or executed for any amount in excess of the
amount authorized in the budget.

[(2) Over $50,000: Except as provided in subsection (3)
of this section, all contracts with a contract price of
more than $50,000 shall be approved by the Council prior
to execution by the Executive Officer or the Deputy
Executive Officer.]) :

[(3) Exceptions: The following types of contracts may be-
approved by the Executive Officer or his/her designee:] 7

[(A) Contracts which merely pass through funds from a
state or federal agency.] ‘

[(B) Purchases of inventory and gift items for resale
at the Zoo Gift Shop.] :

[(C) Emergency contracts.]

(c) Within thirty (30) days of award of a construction
contract, the Department of Finance and Administration shall provide
the notice required by ORS 279.363.

(d) All contracts are subject to the rules and procedures of
Code Section 2.04.030, "Rules and Procedures Governing Personal
Services and Public Contracts.”

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,
Sec. 10 & 16; Ordinance No. 84-176, Sec. 4; Ordinance No. 84-179,
Sec. 2; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 2) '
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Section 6. Metro Code Section 2.04.045 is .amended to read as
follows: :

2.04.045 Public Contract Extensions and Amendments (including
Change Orders, Extra Work and Contract Renewals):

[THIS SECTION IS BEING REVIEWED BY A TASK FORCE OF THE COUNCIL
INTERNAL AFFAIRS COMMITTEE. NEW LANGUAGE WILL BE FORWARDED TO THE
COUNCIL AS SOON AS IT IS PREPARED.] :

Section 7. Metro Code Section 5.04.053 is amendéd to read as
follows: ’

2.04.053 Personal Sérvices Contracts [Over]of $10,000 or More

(a) Selection Process: .For Personal Services contracts of
$10,000 or more an evaluation of proposals from potential
contractors shall be performed as follows:

(1) A request for proposals shall be prepared by the
initiating department and shall be reviewed by [legal] the
-General Counsel and the Department of Finance and
Administration. [Where appropriate, the request shall be
published in a newspaper of general circulation or in
trade magazines. In addition, Metro shall notify in
-writing at least three (3) potential contractors, who, in
the judgment of the Department Director are capable and
qualified to perform the requested work. The initiating
department will be responsible for maintaining the file
and making the appropriate notification.] Copies of all
proposal documents shall be filed with the Clerk of the
Council and referred to the appropriate Council committee
for review and comment. Documents must be filed with the
Clerk at least thirty-five (35) days prior to the date of
release for response by potential contractors. However,
if the Council or a committee has not within fourteen (14)

-+ days of the date of filing scheduled the matter for a

- hearing, then the documents may be released at any time
after the 14th day. ~

(2) Where appropriate, the request for proposal shall be
published in a newspaper of general circulation or in

trade magazines. In addition, Metro shall notify in
writing at least three (3) potential contractors, who, in
the judgment of the Department Director, are capable and
gualified to perform the reguested work. The initiating
epartment shall be responsible for maintaining the file

and making the appropriate notification.

[(2)]1(3) Evaluations of proposals shall include use of a
contract evaluation form. The use of an oral interview or
an evaluation team is recommended.
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(b)

[(3)](4) Personal Services Evaluation Form: The Personal
Services evaluation form shall document the reasons for
the selection. Proposals shall be evaluated according to
predetermined criteria. The evaluation process may
include the evaluators assigning a quantifiable score on
how each aspect of a proposal meets the predetermined
criteria. The contract may be awarded to the firm
receiving the highest average score.

[(4)1(5) After evaluation is complete, the Department
Director will recommend final selection through the
Department of Finance and Administration.

- [(5)]1(6) Notifications of selection and‘rejection shall

be made in writing by the initiating department.

[(6)]1(7) Personal Services contracts with the Scope of
Work must be approved by the department head and then
forwarded to the [Director] Department of Finance and
Administration for internal review and execution. [Legal]
General Counsel review is required.

(8) No contract shall be executed if the Council shall by
ordinance prohibit the execution of the contract.

Approval Process:

‘[(l) Between $10,001 and $50,000: Except as provided in

subsection (3) of this section,] All initial contracts
with a contract price of greater than $10,000 [but $50,000
or less] shall be approved and executed by the [Council
Management Committee] Executive Officer [prior to _
execution] or Deputy Executive Officer. When designated
in writing to serve in the absence of the Executive
Officer or Deputy Executive Officer, the Director of
Finance & Administration may approve and execute contracts

of $15,000 or more. No contract may be approved or
executed for any amount in excess of the amount authorized

in- the budget.

[(2) Over $50,000: Except as provided in subsection (3)
of this section, all contracts with a contract price of
more than $50,000 shall be approved by the Council prior
to execution.]

[(3) Exceptions: The following types of contracts may be
approved by the Executive Officer or his/her designee.]

[(A) Contracts which merely pass through funds from a
state or federal agency.]
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(c)

[(B) Grant award contracts.]

[(C) Emergency contracts.]

All contracts are subject to the rules and procedures of

Code Section 2.04.030, "Rules and Procedures Governing Personal
Services and Public Contracts.”

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,
Sec. 11; all previous Ordinances repealed by Ordinance No. 87-216,

Sec. 2).

Section 8. Metro Code Section 2.04.054 is amended to. read:

2.04.054

Personal Services Contract Extensions and Amendments:

(@)

(b)

Selection Process:

(1) A Personal Services contract may be renewed without
receiving competitive proposals if the contractor is
performing a continuing activity for the agency. This
applies, but is not limited to contracts for construction
observation, public relations consulting, outside legal
counsel and annual auditing. Except as provided in
subsection (2) below, competitive proposals must be
solicited for these services at least once every three (3)
years and annually if the contractor proposes a price or

rate increase of more than 10 percent over the previous
year.

(2) Personal Services contracts may be renewed, extended
or renegotiated without soliciting competitive proposals
if, at the time of renewal, extension or renegotiation,
there are fewer than three (3) potential contractors
qualified to provide the quality and type of services
required and the initiating department makes detailed
findings that the quality and type of services required
make it unnecessary or impractical to solicit proposals.

Approval Process:

(1) Less than $2,500 [and Under]: All contract
amendments and extensions which are less than $2,500 [or
less] if the contract was originally for $2,500 or more or
which result in a total contract price of less than $2,500
[or less] may be approved by the Director of the
initiating department or by a designee of the Director
approved by the Executive Officer if the following
conditions are met:

(A) A standard contract form is used;
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(B)

(C)
(D)

(E)

(F)

Any deviations to the contract form are approved
by the Legal Counsel;

The expenditure is authorized in the budget;

The contract does not further obligate Metro
beyond $2,500;

The appropriate Scope of Work is attached to the
contract; and

The contract is for an entire project or
purchase; not a portion of a project which, when
complete, will amount to a cost not greater than
$2,500.

(2) [Between $2,501 and $10,0001$2,500 and Over:

(a)

[(B)

All contract amendments and extension which
[exceed] are for $2,500 or more or which result
in a total contract price of more than $2,500
[but less than $10,000 may] shall be approved by

‘either the Executive Officer or Deputy Executive

Officer. When designated in writing to serve in
the absence of the Executive Officer or Deputy
Executive Officer, the Director of Finance and
Administration may sign contract amendments and
extensions. No contract amendment or extension
may be approved for an amount in excess of the
amount provided for in the budget.

The Council Management Committee shall approve
contract amendments when:]

[ (i) The initial contract has been approved by
the Council Management Committee or the
Council; and]

[(ii) The amount of the aggregate cost increase
resulting from all contract amendments
exceeds 100 percent of a contract between
$10,000 and $50,000 or 20 percent of the
contract over $100 000 based on the amount
last approved by the Council Management
Committee or Council.]

[(3) Between $10,001 and $50,000: Except as provided in

subsection (5) of this section, all contract amendments
and extensions which exceed $10,000 or which result in a
total contract price of more than $10,000 but less than
$50,000 shall be approved by the Council Management
cOmmlttee pr1o: to execution.]
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(3]

SREE

[(4) Over $50,000: Except as provided in subsection (5)
of this section, all contract amendments and extensions
which exceed $50,000 or which result in a total contract
price of more than $50,000 shall be approved by the
Council prior to execution.]

[(5) Exceptions: The following types of contract
amendments and extensions may be approved by the Executive
Officer or his/her designee:] :

[(A) Extensions and amendments to contracts which
merely pass through funds from a state or
federal agency.] '

- [(B) Contract extensions and amendments for purchases
_ of inventory and gift items for resale at the
Zoo Gift Shop.]

[(C) Emergency contract extensions and amendments.]

(c) All contracts are subject to the rules and procedures of
Code Section 2.04.030, "Rules and Procedures Governing Personal
Services and Public Contracts.”

(ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,
Sec. 11; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 2)

Section 9. Metro Code Section 2.04.060 is amended to read as
follows: '

2.04.060 Sole Source Contraqts:

(a) Selection Process: If there is only one qualified
provider of the service reguired, the initiating department need not
solicit and document proposals. The initiating department must
document that there is only one qualified provider of the service
required, and the [Council] Contract Review Board shall be given
notice of the execution and the justification for the contract at
the time of notice of intended award. Sole Source Contracts may not
exceed 52,500 unless the Metro Contract Review Board shall have

specifically exempted the contract from the public bidding or

applicable alternative procurement procedure.

(b) Approval Process: The approval process for sole source
contracts is the same as described for regular personal services or
public contracts, depending on the nature of the work.

(c) All contracts are subject to the rules and procedures of
Code Section 2.04.050, "Rules and Procedures Governing Personal
Services and Public Contracts.” '
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(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,
Sec. 11; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 2)

Section 10. Metro Code Section 2.04.090 is amended to read as
follows:

2.04.090 Food ‘Items and Food Service Contracts

(a) Selection Process: (1) All food items and food service
contracts and extensions will be processed and awarded as public
contracts, except as provided in sections (2)-(4) below.

(2) Competitive bids or quotes are not required when a
specific food item is requested by a purchaser of the
District's catering service. If the specific item is
supplied by more than one source, competitive quotes shall
be obtained from at least three known suppliers. The
District shall keep a written record of the source and
amount of the quotes received.

(3). Competitive bids or quotes are not required for food
items which the Director or Assistant Director of the Zoo
authorize for a market test. A market test is used to
determine whether a food item should be added to the
District's menu or to develop the specifications for a
particular food item. The test should clearly define the
period of time for the market study, not to exceed six
months, and the statistical method used to determine the
value of the food item as part of the regular menu. A
written report shall be made. Based on this report if the
Director or Assistant Director determines the item shall
be added to the regular menu, he/she shall establish
specifications for the item. The item shall be selected
under either public contract procedures or subsection (4),
below. During the time the selection process is carried
out, the test market product may continue to be sold by
the District.

(4) Competitive bids or quotes are not required when the
Director or Assistant Director of the Zoo finds that
marketing factors are likely to significantly impact
sales, subject to the following conditions:

(A) Prior to the selection of the contractor the
department has made reasonable efforts to inform
known companies providing the item or service of
the subject matter of the contract and to
solicit proposals, including public advertising
in at least one newspaper of general circulation
in the area.
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(B)

The contractor is selected on the basis of the
most competitive offer considering cost, quality
of the product, service to be rendered and
marketing advantages.

A written record of the selection process shall be made.

(b) Review Process: After selection and prior to approval,

the contract must be reviewed by the Director of Finance and

Administration.

(c) Approval Process:

(1)

Under $2,500.[and Under]: All contract and

amendments and extensions which are less than $2,500 [or
less] if the contract was originally for $2,500 or more or
which result in a total contract price of less than $2,500
[or less] may be approved by the Director of the
initiating department or by a designee of the Director
approved by the Executive Officer if the following
conditions are met:

(2)
(a)

(a)
(B)

(C)

(D)

(E)

(F)

A standard contract form is used;

Any deviations to the contract form are approved
by the [Legal] General Counsel;

The expenditure is authorized in the budget;

The contract does not further obligate the
District beyond $2,500;

The appropriate Scope of Work is attached to the
contract; and

No contract amendment or extension may be

approved in an amount in excess of the amount

authorized in the budget.

[Between $2,501 and $10,000 Over] $15,000 or More:

[Except as provided in (B) below,] All contract
amendments and extensions which [exceed] are for $2,500 or

~more or which result in a total contract price of more
than $2,500 [but $10,000 or less] if the original contract
was for less than $2,500 may be approved by either the

Executive Officer or Deputy Executive Officer. When
designated in writing to serve in the absence of the
Executive Officer or Deputy Executive Officer, the
Director of Finance and Administration may sign contract
amendments and extensions. No contract amendment or
extension may be approved in an amount in excess of the

amount authorized in the budget,
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(3). Except as provided in Subsections (1), (2) and (4) of.
this section, all contracts and amendments shall be
approved as-provided by Sections 2.04.044 and 2.04.045
respecively. A .

[(5)] (4) Exceptions: Emergency contféct extensions and

amendments may be approved by the Executive Officer or
his/her designee. :

(d) All contracts are subject to the rules and procedures of

Code Section 2.04.030, "Rules and Procedures Governing Personal
Services and Public Contracts." : '

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,
Sec. 10 & 16; Ordinance No. 84-176, Sec. 4; Ordinance No. 84-179,

Sec. 2; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 2) . ' . . .

Section 10. Notwithstanding Section (3) of Ordinance No.

88-249, the effective date of Ordinance No. 88-249 shall be July 1,
1989. . : S . .

ADOPTED By the Council of the Metropolitan Service District

this day of , 1988.

Mike Ragsdale, Presiding'0ffiéer

ATTEST:

Clerk of the Council

DEC/amn
0257D/554-5
10/21/88
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING )
METRO CODE CHAPTER 2.04 RELATING )
TO CONTRACTING PROCEDURES ) Introduced by the
) Council Finance Committee

ORDINANCE NO. 88-271A

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:

Section 1. Metro Code Section 2.04.030 is amended to read as
follows:

2.04.030 Rules and Procedures Governing All Personal Services and
Public Contracts:

(a) Applicability: All personal services and public contracts
are subject to the applicable selection, review and approval
procedures of this Chapter.

(b) 1Initiating a Contract: When a department initiates a
contract not in the form of a purchase order, it must first notify
the Department of Finance and Administration of its intention and
request the issuance of a contract number which shall appear on all
copies of the contract. The department must complete a Contract
Summary form indicating the specifics of the contract. This form
must be forwarded to the Department of Finance and Administration
either with a fully executed contract (one copy) if the amount is
estimated to be $2,500 or under, or with an unexecuted contract
(three copies) for review, approval and signature if the amount is
over $2,500.

(c) Documentation Required for Contract Files: The Department
of Finance and Administration will maintain central files for all
contracts. An original copy should be given to each contractor.

All correspondence relating to a contract which alters conditions or
amounts must be included in the central files as should all papers
which document the process of obtaining competitive bids, quotes, or
proposals. In any case where a low bid, quote, or proposal is not
accepted, a detailed justification must be included with the
contract file. Other documentation, if applicable, that should be
included in the file includes:

- Mailing lists

- Affidavits of Publication

- Insurance endorsements and certificates
- Amendments

- Extensions

- Related Correspondence

- Quotes, Proposals, and Bids

- Bonds

- WBE/DBE information



- Contract closure form
- Personal Services Evaluation form

(d) Contract Review: Prior to approval by the appropriate
person or body, contracts shall be reviewed as follows:

(1) Any contract which deviates from a standard contract
form, exceeds $10,000 for a personal services contract or
$15,000 for a public contract, or is with another public
agency must be reviewed by [legal--counsel]the General
Counsel.

(2) Contracts involving federal or state grant funds must
be reviewed by the Deputy Executive Officer.

(e) Disadvantaged Business Program: All contracting and
purchasing is subject to the Metro Disadvantaged Business Enterprise
Program. Metro will take affirmative action to do business with
Disadvantaged Business Enterprises. The Director of Finance and
Administration will maintain a directory of disadvantaged businesses
as provided in Section 2.04.125 of this Chapter which shall be
consulted and used in all contracting and purchasing of goods and
services. If a disadvantaged business is included in the directory
that appears capable of providing needed goods or services, that
business should be contacted and given an opportunity to compete for
Metro business. [Contracts-awarded--subject-to_the-program-may-be-
exempted-from-the-ecompeti-tive--bi-dding-proecess--by-resolution--0f-the
€ontract-Review--Boards]

(£) Monthly Contract Report: The Executive Officer shall
provide a monthly report to the Council of all contracts, including
extensions and amendments, which have been executed during the
preceding month; provided, however, that such monthly report need
not include purchase orders under $500. For each current personal
services contract over $10,000 or public contract over $15,000, the
report shall include the amount of the contract and the total
expenditures made to date against the original contract.

(g) Special Reporting Requirements: The Executive Officer
shall file a written report with the Council, via the Council Clerk,
at least five (5) working days prior to the execution of a public
contract over $15,000 and a personal service contract over $10,000.
The report shall indicate the name of the contractor; the amount and
length of the contract; a brief description of the goods or services
to be provided; a brief description of the selection process used in
making the award including the criteria used in making the
selection, the persons involved in the selection and summary of the
results of the evaluation; the applicability and results of the
DBE/WBE program on the contract; and a signed certification by the
department head that the appropriate contract Code procedures have
been followed.




F@Q}](h) Code of Conduct:

(1) No employee, elected official or agent of Metro shall
participate in the selection, award or administration of a
contract if a conflict of interest, real or apparent,
would be involved. Such a conflict would arise when the
employee, elected official or agent, any member of his/her
immediate family, his or her partner, or an organization
which employs, or is about to employ, any of the above,
has a financial or other interest in the firm selected for
award. No Metro elected official, employee or agent shall
solicit or accept gratuities, favors or anything of
monetary value from contractors, potential contractors, or
parties to subagreements.

(2) Violations of this Code of Conduct shall subject an
employee to disciplinary action pursuant to the Metro
Personnel Rules and may be grounds for other civil or
criminal penalties provided by law.

[F2}]1(i) Federal/State Agency Approval: When required by
federal or state law or regulations, review and approval of Metro
contracts shall include prior concurrence or approval by appropriate
federal or state agencies.

(j) Council Approval: Notwithstanding any other provisions of
Chapter 2.04, the following contracts, with the exception of
emergency contracts, contracts for the purpose of inventory and gift
1tems for resale at the Zoo Gift Shop and, Metro Exposition-
Recreation Commission contracts, shall be approved by the Council
prior to execution:

(1) Any contract with an initial term greater than one
(1) year unless the Council shall have otherwise provided
appropriation authority for such a contract;

(2) Any intergovernmental agreement by which the District
acquires or transfers any interest in real property,
assumes any function or duty of another govermmental body
or transfers any function or duty of Metro to another
governmental unit; or

(3) Any contract for the sale, lease or transfer or real
property owned by the District.

(k) Bid/Request for Proposal Protest Procedure: The following
procedure applies to aggrieved bidders and proposers who wish to
appeal an award of a public contract above $15,000 and a personal
service contract above $10,000. The appeal process for bids is the
same as for requests for proposals. In the case of requests for
proposals, disagreement with the judgment exercised in scoring by
evaluators is not a basis for appeal.




(1) All appeals shall be made in writing and shall be
delivered to the Contracts Administrator at Metro's main
office within five (5) working days of the postmarked date
on the Notice of Award. The written appeal must describe
the specific citation of law, rule, regqulation, or
procedure upon which the appeal is based.

(2) The Contracts Administrator shall forthwith notify
the appropriate department head and the Executive Officer
of the appeal. Within ten (10) working days of the
receipt of notice of the appeal, the Executive Officer
shall send a Notice of Rejection of the appeal or a Notice
of Acceptance of the appeal as applicable to the
appellant. The appellant may appeal the Executive
Officer's decision to reject the appeal in writing to the
Metro Contract Review Board within five (5) working days
from the postmarked date on the Notice of Rejection.

(3) The Metro Contract Review Board will review the
grounds for appeal, the record and the Executive Officer's
recommendation and make a decision. The decision of the
Metro Council is final.

(1) Annual Contract Schedule: The Executive Officer shall
annually submit with the Proposed Budget a list of all existing and
proposed public contracts of $15,000 or more and personal services
contracts of $10,000 or more. The list shall include the name of
the vendor for existing contracts, a brief description of the
contract's purpose and the proposed expenditures for the fiscal year.

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,
Sec. 8 & 10, Ordinance No. 84-176, Sec. 4, Ordinance No. 84-179,
Sec. 2; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 2)

Section 2. Metro Code Section 2.04.040 is amended to read as
follows:

2.04.040 Public Contracts, General Provisions:

(a) Competitive Bidding: Unless exempt from competitive
bidding, all public contracts shall be awarded to the lowest
responsive, responsible bidder.

(b) Oregon Preference: 1In all public contracts, the District
shall prefer goods or services that have been manufactured or
produced in Oregon if price, fitness, availability and quality are
otherwise equal. Where a contract in excess of $10,000 is awarded
to a contractor not domiciled or registered to do business in
Oregon, the initiating Department shall assure compliance with the
provisions of ORS 279.021.




(c) Rejection of Bids: The Executive Officer or the Deputy
Executive Officer may reject any bid not in compliance with all
prescribed public bidding procedures and requirements and may, for
good cause, reject any or all bids upon a finding that it is in the
public interest to do so, for example, when all bids exceed the
budget or estimate for that project.

(d) Bonds: Unless the Board shall otherwise provide, bonds
and bid security requirements are as follows:

(1) Bid security not exceeding 10 percent of the amount
bid for the contract is required unless the contract is
for $15,000 or less.

(2) Labor and Materials bond in an amount equal to 100
percent of the contract price is required for contracts
over $15,000.

(3) Performance bond in an amount equal to 100 percent of
the contract price is required for contracts over
[$-18579000] $15,000. If the contract is under $50,000, the
performance bond and labor and material bond may be one
bond; if the contract is $50,000 or more, there shall be
two bonds.

(4) Bid security, labor and material bond and performance
bond may be required even though the contract is of a
class not identified above, if the [department--head-of-the
inikiating-department] Executive Officer determines it is
in the public interest.

(5) Bid security and bonds may be provided in the form of
a surety bond, cash, cashier's check or certified check.

(3) Prior to the award of a contract to any bidder other than
the apparent low bidder, the Executive Officer shall obtain the
prior approval of the Contract Review Board.

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-174,

Sec. 16; Ordinance No. 84-176, Sec. 4; Ordinance No. 84-179, Sec. 2;
all previous Ordinances repealed by Ordinance No. 87-216, Sec. 2,
amended by Ordinance No. 87-223, Sec. 1)

Section 3. Metro Code Section 2.04.043 is amended to read as
follows:

2.04.043 Public Contracts Between $2,500 and $15,000

(a) Selection Process: Unless completely exempt from
competitive bidding under Section 2.04.041, when the amount of the
contract is [more--than] $2,500, or more but less than $15,000, the
District must obtain a minimum of three (3) competitive quotes. The
District shall keep a written record of the source and amount of the
quotes received. If three (3) quotes are not available, a lesser
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number will suffice provided that a written record is made of the
effort to obtain the quotes. No contractor may be awarded in the
aggregate, within the fiscal year, contracts in excess of $30,000
without competitive bidding. In computing the aggregate under this
subsection, awards under $500 shall not be included.

(b) Review Process: After selection and prior to approval,
the contract must be reviewed by the [Pireetor] Department of
Finance and Administration.

(c) Approval Process:

(1) [Between—-$2561--and-$187;600--515-666=-] For contracts
of [more-+hen] $2,500, or more either the Executive
Officer or Deputy Executive Officer must sign; however,
the Director or Assistant Director of the Zoo may sign
purchase orders of [$}97608] $15,000 or less. When
designated in writing to serve in the absence of the
Executive Officer or Deputy Executive Officer, the
Director of Finance and Administration may sign
contracts. No contract may be approved or executed for
any amount in excess of the amount authorized in the

budget.

[ 2y -Between-5$3-0,061-—-and-5157; 800 +-—Except-as-provided-im
subsectron—(3y—of—this—section; —ati—inmitiatr-—cvomtracts—with
-a-contract-priceof-greater-thanr-$104666-but-$157;600-0o1
Iess-shali-be-approved-by-the-Council-Management-Committee
prior—-to-executi-on-by--the-Exeeutive--0£ficer-or--Deputy
Exeeutive-0f£ficers]

[ (3)-Exeepti-ens-+—--The--folleowing-types-of--contracts—-may-be
appreved-by--the-Bxeecutive-Officer-or--his/hrer-designees]

[ (A)y-Contracts-which-merely--pasa-through--funds-Efrom-a
state-or-federal--agency<]

[ B)Y-Purchases-of--inventory-and-—gitft-ttems-for-resate
at--the-Zoo—Gift—-Shop]

[ (&)r-Emergency-contractss]

(d) All contracts are subject to the rules and procedures of
Code Section 2.04.030, "Rules and Procedures Governing Personal
Services and Public Contracts.”

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,
Sec. 10 & 16; Ordinance No. 84-176, Sec. 4; Ordinance No. 84-179,
Sec. 2; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 2)



Section 4. Metro Code Section 2.04.044 is amended to read as
follows: :

2.04.044 Public Contracts {Ower] of $15,000 or More

(a) Selection Process:

Unless exempt from competitive bidding by Code section
2.04.041, the following competitive bidding procedures
shall apply to all contracts:

(1) The initiating department staff will prepare or have
prepared bid specifications and compile a list of
potential bidders.

(2) The bid document will be reviewed by the Department
of Finance and Administration and by legal counsel before
bids are solicited or advertised, and shall include the
contract form to be used.

(3) The bid document shall be reviewed by an appropriate
Council Committee or on recommendation of the Committee by
the Council prior to release for response by potential
contractors. The Committee or Council may specify the
date of release of the bid document and introduce an

ordinance prohibiting expenditure of funds pursuant to the
proposed contract.

[3)1(4) A request for bids will be advertised in at
least one (l) business oriented newspaper, a local
minority newspaper, and when feasible, in an appropriate
trade magazine. Additional advertisement may be
appropriate depending upon the nature of the contract.

[4}] (5) The initiating department will receive and open
sealed bids at the time and place designated in the
request for bids.

[45)}]1(6) The opened bids will be reviewed by the
requesting department and a recommendation and contract
will be submitted to the Department of Finance and
Administration.

[+6)>1(7) After selection and prior to approval, the
contract must be reviewed by the [Pirector] Department of
Finance and Administration.

[7-](8) The initiating department will notify all
bidders in writing of the contract award and obtain any
necessary bonds and insurance certificates.

[8)>[(9) The District shall reserve the right to reject
any or all quotes or bids received.



(b) Approval Process:

[ E}-Between-5$315,-001-and-$50,000-+--Except-as-provided-in-
subsection-+{3)-of--this-seetion;] All initial contracts
with a contract price of [greater-thanr] $15,000 or more
[but-$508,0600--0x-1ess] shall be approved and executed by
[ehe-ECouneil--Management--Committee~-prior-to-execution-by]
the Executive Officer or Deputy Executive Officer. When
designated in writing to serve in the absence of the
Executive Officer or Deputy Executive Officer, the
Director of Finance & Administration may approve and
execute contracts of $15,000 or more. No contract may be
approved or executed for any amount in excess of the
amount authorized in the budget.

FE2y-0ver-$507000-r—-Except-as-previded-in-subseetion-—+{3)
of--thig--section;—ati-contracts—-with--a-contract--price-ef
more-than-6507000--shall-be--approved-by-the--Council--prier
to—execution-by--the-Exeecuti-ve-0£ficer—er--the-Deputy
Executive-Officers]

63 y-Exceptions+—-The-following-types-ef--contraeckts-may-be
approved-by--the--Exectrtive-O-fficer-or--histher-designees]

Feay-Contracts-which-merely-pass-through-funds--Erom-a
state-or-federal--agency<i

[-B}y-Purchases-of-inventory-and-gift-items-for-resate
-at--the--Zoe-Gif4--S-hop--]

[-tc}-Emergency-contracts-]

(c) Within thirty (30) days of award of a construction
contract, the Department of Finance and Administration shall provide
the notice required by ORS 279.363.

(d) All contracts are subject to the rules and procedures of
Code Section 2.04.030, "Rules and Procedures Governing Personal
Services and Public Contracts.”

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,
Sec. 10 & 16; Ordinance No. 84-176, Sec. 4; Ordinance No. 84-179,
Sec. 2; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 2)

Section 5. Metro Code Section 2.04.045 is amended to read as
follows:

2,04.045 Public Contract Extensions and Amendments (including
Change Orders, Extra Work and Contract Renewals):

(a) Selection Process: Any contract amendment for additional
work including contract renewals, change orders, extra work, field




orders and other changes in the original specifications which
increase the original contract price may be made with the contractor
without competitive bidding subject to the extent any of the
following conditions are met:

(b)

(1) The original contract was let by competitive bidding,
unit prices or bid alternates were provided that
established the cost for additional work and a binding
obligation exists on the parties covering the terms and
conditions of the additional work. However, in the event
that the increase in price results solely from extension
of the termination date of the contract, the extension
shall not be greater than three months; or

(2) The amount of the aggregate cost increase resulting
from all amendments does not exceed 20 percent of the
initial contract if the face amount is less than or equal
to $1,000,000 or 10 percent if the face amount is greater
than $1,000,000; amendments made under subsection (1) are
not included in computing the aggregate amount under this
section; or

(3) The increase in price is due to unexpected conditions
which arise during performance of a maintenance or repair
contract and the Executive Officer determines that
extension of the scope of work on the current contract is
the most economical method of dealing with the unexpected
conditions; or :

(4) The total cost of the contract, including amendments,
does not exceed $5,000 but if the amendment is for more
than $500, three (3) competitive quotes shall be obtained
as described in Sections 2.04.042(a)(2) and 2.04.043(a).

Review Process: After selection and prior to approval,

the contract must be reviewed by the {Bireetor] Department of
Finance and Administration.

(c)

Approval Process:

(1) In applying the following rules for approval of
contract amendments, when an amendment falls under two
different rules, the amendment shall be approved under the
rule for the higher dollar amount; e.g., an amendment of
under $2,500 (rule 2) which results in a contract price of
fmore—+than-51685-0801 $2,500 or more (rule 3) shall be
approved under the rule for contract prices [more--than
51+657008] of $2,500 or more.

(2) Under $2,500 [and--Brder]: All contract amendments and
extensions which are less than $2,500 [or-tess] if the
contract was originally for $2,500 or more or which result
in a total contract price of less than $2,500 For-tess]
may be approved by the Director of the initiating

- 0 -



department or by a designee of the Director approved by
the Executive Officer if the following conditions are met:

(A) A standard contract form is used;

(B) Any deviations to the contract form are approved
by the Legal Counsel;

(C) The expenditure is authorized in the budget;

(D) The contract does not further obligate the
District beyond $2,500;

(E) The appropriate Scope of Work is attached to the
contract; and

(F) No contract amendment or extension may be
approved in an amount in excess of the amount
authorized in the budget.

(3) f(Between-52;501--and--5-10+-080-90ver] $15,000 or More:

(A) [BExeept-as--provided--in—--{(B)-betow,d All contract
amendments and extensions which {exeeed] are for $2,500 or
more or which result in a total contract price of more
than $2,500 [but-$3-0,-000--or-less] if the original contract
was for less than $2,500 may be approved by either the
Executive Officer or Deputy Executive Officer. When
designated in writing to serve in the absence of the
Executive Officer or Deputy Executive Officer, the
Director of Finance and Administration may sign contract
amendments and extensions. No contract amendment or
extension may be approved in an amount in excess of the
amount authorized in the budget.

FBY--Fhe-Councit-Management-Commi-ttee— fﬂﬂr}ir1n;prfnﬂ}-etﬂﬁ:ract
amendments--when:]

F{3)--Phe--4intti-al-cont-ract--has--been-approved--by-+he-Ceunci -
-Management--Commi-ttee--or-+the-Counecil;-and]

F£2}--Phe--eamount-—-of--the-aggregate-cost—increase-resutting
frem--ali--contract-amendments-exceeds-100--percent--of-a
-contract-between-5$1-0-6000--and-$50679008-er--20-pereent-—-of--the
econtract-over-51665-066—the-ancount-—-of—the-contract-ts-the
arotrt-—-tast-approved-by—-the-Couneii--Managenent-Conmittee
-ee-Counecil-:]

F£3}--Between-£16+001--and--5505008+—Except-as-—provided--in
subsection-{5)-—-of-+his-section;y-all-—-eontract--amendments-
-and--extensiens--which-exceed-5$36;000-or-which-resudt-imr—=a
“total--contract--price-of-more-than-51+6;060-but-$50066-or
-Legss--ghall--be—approved-by--the-Councii-Mamragement-Commi-ttee
-prior-to-execution=i




tH5)-6ver-$5085-080+——Except-as-provided--in-subsection-+{5)
of-this-sectioni-ali-contract—amemdmenrts—and-extensions
whieh-exeeed-5$5676000-0r-which--resultt—in-a-totat-contract
price-of-more-than-$507000-shatt-be-approved--by-the
Ceuncti-prior-to-executionsi

F¢6)-Exeeptions+—The-foltlowing-types-of--contract
amen&nents—-and—-exterrs-rons—may-be--approveﬂ' by--the—Executive
Offiecer-or--his/her-designees]

F{AY-Extenstons—andamemdments-—to-contracts-which
rerely--pass-throvgir funds—from-a-state-or
federat-agenrey]

F6B)-Eontract-extensions--and--amendments-<Ffor- purchases
-of-inventory-and-gift-items- iﬁmr-remﬁrle-1ﬂ: the
-Foo-&ift-Shop=]

FHe)-EBrergeney--contract-extenstons——and-amendments]

(4) The Executive Officer may approve individual change
orders of a technical nature for public improvement
contracts which do not materially add or delete from
the original scope of work called for in the bid

specifications of the contract within the following
limits: ,

(A) Change orders approved by the Executive Officer
under this section shall not exceed, on a
cumulative basis, more than five (5) percent of
the 1nitial face value of the contract;

(B) Non-technical change orders which do materially
add to or delete from the original scope of work
shall be reviewed by the Council prior to
execution. Change orders under this subsection
are not a part of the five (5) percent limit of
subsection (1) above. The Council may specify
the date of enactment of the change order and
introduce an ordinance prohibiting expenditure
of funds pursuant to the original contract.

(d) All contracts are subject to the rules and procedures of

Code Section 2.04.030, "Rules and Procedures Governing Personal
Services and Public Contracts."

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,
Sec. 10 & 16; Ordinance No. 84-176, Sec. 4; Ordinance No. 84-179,
Sec. 2; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 2; amended by Ordinance No. 87-223, Sec. 1)
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Section 6. Metro Code Section'5.04.053 is amended to read as
follows:

2.04.053 Personal Services Contracts [Bwexr]Jof $10,000 or More

(a) Selection Process: For Personal Services contracts of
$10,000 or more an evaluation of proposals from potential
contractors shall be performed as follows:

(1) A request for proposals shall be prepared by the
initiating department and shall be reviewed by [legal] the
General Counsel and the Department of Finance and
Administration. [#here—appropriater;—the-request—-shall--be
1ﬂ1tﬂ:rshetrirn'?rnxewen;rper-ﬂaf-1ﬁﬂrer1ﬁb-c11:m:izﬂ:ronrrnr-:n
-trade--magazines——In-addi-tien,-Metro-shall-notify-in
—writing-at--teast-three--{3)-potential-contrastors,r-who,-in
-the--judgment- tﬁ%—tTmri}e;nnrtmfﬂrt—Bidaaetfn?—afe—<aapa4ihe—fﬁui
-quaﬂ:tExeﬁ%-to—1xﬂrftﬂﬂw-tﬁhr—feqﬁﬁﬂitfk}—wei4e-——42%}-&4Ebtbe&asag
-department-will-be-responsible-for--naintaining-the-£file
-and-making-the-appropriate-notifications] The request for
proposals shall be reviewed by an appropriate Council
Committee or, on recommendation of the Committee, by the
Council prior to release for response by potential
contractors. The Committee or Council may specify the
date of release of the request for proposals and intrudoce
an ordinance prohibiting expenditure of funds pursuant to
the proposed contract.

(2) Where appropriate, the request for proposal shall be
published in a newspaper of general circulation or in
trade magazines. In addition, Metro shall notify in
writing at least three (3) potential contractors, who, in
the judgment of the Department Director, are capable and
qualified to perform the requested work. The initiating
department shall be responsible for maintaining the file
and making the appropriate notification.

[2¥1(3) Evaluations of proposals shall include use of a
contract evaluation form. The use of an oral interview or
an evaluation team is recommended.

[3)>]1(4) Personal Services Evaluation Form: The Personal
Services evaluation form shall document the reasons for
the selection. Proposals shall be evaluated according to
predetermined criteria. The evaluation process may
include the evaluators assigning a quantifiable score on
how each aspect of a proposal meets the predetermined
criteria. The contract may be awarded to the firm
receiving the highest awverage score.

[-+4)]1 (5) After evaluation is complete, the Department

Director will recommend f£inal selection through the
Department of Finance and Administration.
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(b)

(c)

(451 (6) Notifications of selection and rejection shall
be made in writing by the initiating department.

F{6)3-1 (7) Personal Services contracts with the Scope of
Work must be approved by the department head and then
forwarded to the [Direetoexr] Department of Finance and
Administration for internal review and execution. Jiegald
General Counsel review is required. : ’

Approval Process:

E4{1)--Between-$10,001--and--$50-080-t-—-Except-as--provrided-+in
subsection—-{3)--0f-this-seetiony] All initial contracts
with a contract price of greater than $10,000 [but-$50-,-000
-or-l-essd shall be approved and executed by the [Council
Management--Committee] Executive Officer {prior-teo
-exegution] - or Deputy Executive Officer. When designated
in writing to serve in the absence of the Executive
Officer or Deputy Executive Officer, the Director of
Finance & Administration may approve and execute contracts
of $15,000 or more. No contract may be approved or
executed for any amount in excess of the amount authorized
in the budget.

I4{2)--Over--$50--0001---Breept-as-providedin-subsection—{3)
of-this-sectionr-all-eontracts-with-a-conkract-priece--of
more--than--$50,-000-shall-be-approved-by-the-Couneil-prior
to-executiona]

F{3)--Exceptions-i--The-following-types-of-contracks-may-be
approved-by-the-Executive -Officer-or-histher--desi-gnee ]

L{A)-Gontracts--which--merely-pass--through--funds-from-a
state--or--federal-ageney--]

[ {B)-Grant--award-contraocts~]
[{G}—4§ﬂe£{ﬁ&ﬁeyhﬂaaﬁ{HH}e%E}?ﬂ

All contracts are subject to the rules and procedures of

Code Section 2.04.030, "Rules and Procedures Governing Personal
Services and Public Contracts.”

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,

Sec.
Sec.

2.04.054

11; all previous Ordinances repealed by Ordinance No. 87-216,
2)

Section 7. Metro Code Section 2.04,054 is amended to read:

Personal Services Contract Extensions and Amendments:

()

Selection Process:

(1) A Personal Services contract may be renewed without
receiving competitive proposals if the contractor is
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(b)

performing a continuing activity for the agency. This
applies, but is not limited to contracts for construction
observation, public relations consulting, outside legal
counsel and annual auditing. Except as provided in
subsection (2) below, competitive proposals must be
solicited for these services at least once every three (3)
years and annually if the contractor proposes a price or
rate increase of more than 10 percent over the previous
year .

(2) Personal Services contracts may be renewed, extended
or renegotiated without soliciting competitive proposals
if, at the time of renewal, extension or renegotiation,
there are fewer than three (3) potential contractors
qualified to provide the quality and type of services
required and the initiating department makes detailed
findings that the quality and type of services required
make it unnecessary or impractical to solicit proposals.

Approval Process:

(1) Less than $2,500 [and-Under]: All contract
amendments and extensions which are less than $2,500 [oex
less] if the contract was originally for $2,500 or more or
which result in a total contract price of less than $2,500
Fer-d-ess] may be approved by the Director of the
initiating department or by a designee of the Director
approved by the Executive Officer if the following
conditions are met:

(A) A standard contract form is used;

(B) Any deviations to the contract form are approved
by the Legal Counsel;

(C) The expenditure is authorized in the budget;

(D) The contract does not further obligate Metro
beyond $2,500;

(E) The appropriate Scope of Work is attached to the
contract; and

(F) The contract is for an entire project or
purchase; not a portion of a project which, when
complete, will amount to a cost not greater than
$2,500.

(2) [Between-$2,501--and-$10,000].$2,500 and Over:

(A) All contract amendments and extension which
[exceed] are for $2,500 or more or which result
in a total contract price of more than $2,500
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[but-tess-thamr-$10+006-may] shall be approved by
either the Executive Officer or Deputy Executive
Officer. When designated in writing to serve in
the absence of the Executive Officer or Deputy
Executive Officer, the Director of Finance and
Administration may sign contract amendments and
extensions. No contract amendment or extension
may be approved for an amount in e xcess of the
amount provided for in the budget.

[{B)--Phe-€Councii-Management—Commi-ttee-shali-—=approve
contract-amendments--whent]

E-44i)--The-initi-al-contract-has--been-approved--by
the--Gounocil-Management--Commi-ttee-or-the-
Geouncily--and]

f4ii)--The--ameount-of--the--aggregate--cost--inerease
eesul-ting--from-all--contrackt--amendments
exceeds--1-30-percent--of--a-contract--between
$10,-000--and-$50,000--0x-20-percent—-of-the
contract--over-$-100,-000-based--on-+the-amount
last--approved--by-the-Couneil--Management
Commi-ttee--o0r-Counei-l+}

[{3)--Between-$10,001--and--$504-0001---Execept-as--provi-ded-in
subsection-{5)--6E-thi-s-sectiony-al-l-contract-amendmrents
and-e-xtensi-ons--whiech-execeed-$1-0,000-or-which-restrtt-t—4n-a
total--contract--price-—of-mere--than--$10,-000-but-less-+han
$50,-000-shall-be-approved-by--the-Couneil-Management
Commi-ttee-prior-to--execution.]

[{4)-Over--350,-000+---Except-as--provided-in-subsection—5)
of-+this-sectionr-all--eontract--amendments-and-extensions
which e xceed-$50,000-or-—which--result-in-a-total--contract
Price--of-moere--than--$50,000-shall-be-approved--by-+the
Council-prior-to-executionsi

[{5)--Exceptionst+--The--follewing-types-of--eontract
amendments--and--e-xtensions--may--be-appreved-by-+the-Executive
Qfficer-or--histher-designees}

FeA)--Bxtensions--and-amendments--to-contracts-wirich
-merely-pass-threough--funds-Erom-a-state-or
-federal--ageney--]

[{B}-Contract-extensi-ons--and-amendments--£for-purchases
of-inventory-and-gift-itens-for-resale—at—the
Z26o-Gift-Shop- ‘

HG)-Emergeney-contract-extensions—and-amendments=



(c) All contracts are subject to the rules and procedures of
Code Section 2.04.030, "Rules and Procedures Governing Personal
Services and Public Contracts."

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,
Sec. 11; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 2)

Section 8. Metro Code Section 2.04.060 is amended to read as
follows:

2.04,060 Sole Source Contracts:

(2) Selection Process: 1If there is only one qualified
provider of the service required, the initiating department need not
solicit and document proposals. The initiating department must
document that there is only one qualified provider of the service
required, and the [Gounedl] Contract Review Board shall be given
notice of the execution and the justification for the contract.

(b) Approval Process: The approval process for sole source
contracts under $2,500 is the same as described for regular personal
services or public contracts, depending on the nature of the work.
For sole source contracts of $2,500 or more, the Contract Review
Board must by resolution grant a specific exemption from competitive
bidding or alternative procurement processes authorized by this Code.

(c) All contracts are subject to the rules and procedures of
Code Section 2.04.050, "Rules and Procedures Governing Personal
Services and Public Contracts."

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,
Sec. 11; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 2)

Section 9, Metro Code Section 2.04.090 is amended to read as
follows:

2.04.090 Food Items and Food Service Contracts

(a) Selection Process: (1) All food items and food service
contracts and extensions will be processed and awarded as public
contracts, except as provided in sections (2)-(4) below.

(2) Competitive bids or quotes are not required when a
specific food item is requested by a purchaser of the
District's catering service. If the specific item is
supplied by more than one source, competitive quotes shall
be obtained from at least three known suppliers. The
District shall keep a written record of the source and
amount of the quotes received.
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(3) Competitive bids or quotes are not required for food
items which the Director or Assistant Director of the Zoo
authorize for a market test. A market test is used to
determine whether a food item should be added to the
District's menu or to develop the specifications for a
particular food item. The test should clearly define the
period of time for the market study, not to exceed six
months, and the statistical method used to determine the
value of the food item as part of the regular menu. A
written report shall be made. Based on this report if the
Director or Assistant Director determines the item shall
be added to the regular menu, he/she shall establish
specifications for the item. The item shall be selected
under either public contract procedures or subsection (4),
below. During the time the selection process is carried
out, the test market product may continue to be sold by
the District.

(4) Competitive bids or quotes are not required when the
Director or Assistant Director of the Zoo finds that

mar keting factors are likely to significantly impact
sales, subject to the following conditions:

(A) Prior to the selection of the contractor the
department has made reasonable efforts to inform
known companies providing the item or service of
the subject matter of the contract and to
solicit proposals, including public advertising
in at least one newspaper of general circulation
in the area.

(B) The contractor is selected on the basis of the
most competitive offer considering cost, quality
of the product, service to be rendered and
marketing advantages.

A written record of the selection process shall be made.

(b) Review Process: After selection and prior to approval,
the contract must be reviewed by the Director of Finance and
Administration.

(c) Approval Process:

(1) Under $2,500 [@and-Under]: All contract and
amendments and extensions which are less than $2,500 [or
+tess] if the contract was originally for $2,500 or more or
which result in a total contract price of less than $2,500
Fer-tess] may be approved by the Director of the
initiating department or by a designee of the Director
approved by the Executive Officer if the following
conditions are met:




(A) A standard contract form is used;

(B) Any deviations to the contract form are approved
by the Hregal] General Counsel;

(C) The expenditure is authorized in the budget;

(D) The contract does not further obligate the
District beyond $2,500;

(E) The appropriate Scope of Work is attached to the
contract; and

(F) No contract amendment or extension may be
approved in an amount in excess of the amount
authorized in the budget.

(2) [Between-$2y501-and--$16,066-6verd $15,000 or More:
(A) [Exeept-as-provided—in——(By-beltow;] All contract
amendments and extensions which [exceed] are for $2,500 or

more or which result in a total contract price of more
than $2,500 [but-$1-G+060-or-iesst if the original contract
was_for less than $2,500 may be approved by either the
Executive Officer or Deputy Executive Officer. When
designated in writing to serve in the absence of the
Executive Officer or Deputy Executive Officer, the
Director of Finance and Administration may sign contract
amendments and extensions. No contract amendment or
extension may be approved In an amount in excess Of the
amount authorized in the budget.

[.(.3.)_.Batwam-$-1-0-,-00-l—-aﬁd-%970667-—-Exce-pt-as--provi'&e'd‘"hr
sunbsection -(5}-of-this-section,-all--comtracts—and
-amendmeats—-aﬁ»é--e-xten-s-i-ons—-vvh:’:'cl'r-ex'ceed-'$-1'07ﬁﬂ'0"cr"W'hi'ch
4H§5ul4&-in—ir-tetfﬂr—cenﬂ:ratﬂrﬁpri1xr-of-1norerﬂ:hanrﬁfrﬁ71ﬁ?0'tnn:
4a355-4ﬂu}n-éﬁy}rGHH}—S¥EEE}—tmr—ap@nnavefkmby-1ﬂnr-6tnnrcii
Management-Conmi-ttee-prior-to-execution:

LL4}-chn}p—$§ﬂ}rG%H}e--Eh«aepﬂr-as—1nﬁ:viikai-iTr-sutmﬂzctiRnT‘1fn
of--this--seetiony—-atl-contracts-anrd-amendnments-—atd
extensions-whichexceed-$50,000-or-wirttch-Yesul € i H S EoFaT
4x1nt:euﬂ;-pqﬁaae-€ﬁ;4aem¥>-éh€ﬁr—$EHhrG9GFffhaiﬂrime-zqnprommn}~by
the-Council-prior--te--exeeution]

[{-5)}-Excepti-onsi-—-Energency-eontract-extensions—and
amendments-may-be--approve dby-the-BExecutive-0fficeror
his/fher--desigree]

(d) All contracts are subject to the rules and procedures of
Code Section 2.04.030, "Rules and Procedures Governing Personal
Services and Public Contracts.”
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(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,
Sec. 10 & 16; Ordinance No. 84-176, Sec. 4; Ordinance No. 84-179,
Sec. 2; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 2)

Section 10. Ordinance No. 88-247 is amended to include a
Schedule of Contract Appropriations as shown on Exhibit D attached
hereto. Notwithstanding the appropriations set forth in Exhibit B
to Ordinance No. 88-247 (Schedule of Appropriations) the Executive
Officer shall not enter into or expend any monies on personal
service contracts of $10,000 or more or public contracts of $15,000
or more that are not included in the Schedule of Contract
Appropriations. Further, the Executive Officer shall not authorize
expenditures which exceed the appropriated amount shown on the
Schedule of Contract Appropriations.

ADOPTED By the Council of the Metropolitan Service District

this day of r 1988.

Mike Ragsdale, Presiding Officer

ATTEST:

Clerk of the Council

DEC/amn-0257D/554-6-12/08/88
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING METRO ) ORDINANCE NO. 88-271C
CODE CHAPTER 2.04 RELATING TO ) .
CONTRACTING PROCEDURES. ) Introduced by the Council
: .- Finance Committee
(Incorporating the Internal
Affairs Committee Task
Force Amendments)

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:

SECTION 1. Metro Code Section 2.04.010 is amended to
read as.follows: !

2.04.010 Definitions:

[(d)] (a) COMPETITIVE BID OR BIDS -- a competitive
offer in which price and conformance to spe01f1cat10n will be the
award criteria.

[(a)] (b) CONTRACT REVIEW BOARD -- The Council is
the Contract Review Board for the Metropolitan Service District
with the powers described in ORS Chapter 279 and Section 2.04.020
of this Chapter.

(c) EMERGENCY —-- An emergency for the purpose of
this Chapter means the occurrence of a specific event or events
that could not have been reasonably foreseen and prevented and
which require the taking of prompt action to remedy the condition

and thereby avoid further physical damage or harm to_individuals
or the occurrence of avoidable costs.

[(1)] (4) EMERGENCY CONTRACTS -- A contract may be
exempt from the competitive bidding process if an emergency
requlres prompt execution of a contract, but only if the contract
is limited to remedying the emergency situation.

(e) EXEMPTIONS FROM COMPETITIVE BIDDING -- Exemptions
include any exemption or exception from the regular competitive
bidding process for public contracts as defined in ORS 279.011 to
279.061, this chapter, and any exemption made by the Board
pursuant to Section 2.04.041 of the Code.

(f) NOTICE OF AWARD -- Means written communication to

a responsive, responsible bidder or proposer stating that their

bid or proposal has been conditionally determined to be the
lowest, responsive, responsible bid or most responsiv oposal

and that the District intends to enter into a contract upon
completion by the bidder/proposer of all required conditions.

1




contracts:

contracts:

[c] (g) PERSONAL SERVICES CONTRACT --

(1)

(2)

The

(a)

(B)

(C)

(D)
(E)

The

(A)

(B)

following are personal services

Contracts for services performed as an
independent contractor in a professional
capacity, including but not limited to
the services of an accountant; attorney;
architectural or land use planning
consultant; physician or dentist;
‘'registered professional engineer;
appraiser or surveyor; passenger
aircraft pilot; aerial photographer:;
timber cruiser; data processing
consultant or broadcaster.

Contracts for services as an artist in
the performing or fine arts, including
but not limited to persons identified as
photographer, film maker, palnter,
weaver, or sculptor.

Contracts for services of a specialized,
creative and research-oriented,
noncommercial nature.

Contracts for services as consultant.

Contracts for educational and human
custodial care services.

following are not personal services

Contracts, even though in a professional
capacity, if predominantly for a
product, e.g., a contract with a
landscape architect to design a garden
is for personal services, but a contract
to design a garden and supply all the
shrubs and trees is predominantly for a
tangible product.

A service contract to supply labor which
is of a type that can generally be done
by any competent worker, e.g.,
janitorial, security guard, crop
spraying, laundry and landscape -
maintenance service contracts.



(C) Contracts for trade-related activities
considered to be labor and material
contracts.

(D) Contracts for services of a
trade-related activity, even though a
specific license is required to engage
in the activity. Examples are repair
and/or maintenance of all types of
equipment or structures.

[(g)] (h) PUBLIC AGENCY -- Any agency of the federal
government, state of Oregon, or any political subdivision
thereof, authorized by law to enter into public contracts and any
public body created by intergovernmental agreement.

[(b)] (i) PUBLIC CONTRACT -- Any purchase, lease or
sale by metro of personal property, public improvement or
services, including those transacted by Purchase Order, other
than agreements which are for personal services. Public
Contracts may be obtained by Purchase Order as determined by the
Executive Officer.

[(h)] (i) PUBLIC IMPROVEMENT -- Projects for
construction, reconstruction or major renovation on real property
by or for a public agency. "Public improvement" does not include
emergency work, minor alteration, ordinary repair or maintenance
in order to preserve a public improvement.

[(£)] (K) PURCHASE ORDER -- A public contract for
purchase of goods in any amount, or for goods and services $500
or less, or for services $500 or less.

[(k)] (1) REQUESTS FOR PROPOSALS OR RFP’s -~ A
request for proposal is the process described in Section
2.04.050, "Personal Services Contracts." This process may be
used for public contracts only when the Board has granted an
exemption for that type of contract or for a particular contract
as set out in Section 2.04.041, "Requirement of Competitive
Bidding, Exemptions." The Board may adopt a particular RFP
process for a particular contract by setting forth the amendments
in the exemption approval.

[(3)] (m) SOLE SOURCE CONTRACTS -- Contracts which
it can be documented there is only one qualified provider of the
required service or material. (Ordinance No. 87-216, Sec. 2)



SECTION 2. Metro Code Section 2.04.030 is amended to
read as follows:

2.04.030  Rules and Procedures Governing All Personal Services
and Public Contracts: '

(a) Applicability: All personal services and public
contracts
are subject to the applicable selection, review and approval
procedures of this Chapter.

(b) Initiating a Contract: When a department
initiates a contract not in the form of a purchase order, it must
first notify the Department of Finance and Administration of its
intention and request the issuance of a contract number which
shall appear on all copies of the contract. The department must
complete a Contract Summary form indicating the specifics of the
contract. This form must be forwarded to the Department of
Finance and Administration either with a fully executed contract
(one copy) if the amount is estimated to be $2,500 or under, or
with an unexecuted contract (three copies) for review, approval
and signature if the amount is over $2,500.

(c) Documentation Required for Contract Files: The
Department of Finance and Administration will maintain central

files for all contracts. An original copy should be given to
each contractor. All correspondence relating to a contract which
alters conditions or amounts must be included in the central
files as should all papers which document the process of
obtaining competitive bids, quotes, or proposals. In any case
where a low bid, quote, or proposal is not accepted, a detailed
justification must be included with the

contract file. Other documentation, if applicable, that should
be included in the file includes:

- Mailing lists

- Affidavits of Publication

- Insurance endorsements and certificates
- Amendments

- Extensions

- Related Correspondence

- Quotes, Proposals, and Bids

- Bonds

- WBE/DBE information

~ Contract closure form

- Personal Services Evaluation form

(d) contract Review: Prior to approval by the
appropriate person or body, contracts shall be reviewed as
follows:



¢

(1) Any contract which deviates from a standard
contract form, exceeds $10,000, or is with another
public agency must be reviewed by the General
Counsel.

(2) Contracts involving federal or state grant
funds must be reviewed by the Deputy Executive
Officer.

(e)At least five (5) days prior to the execution of
any Public Contract over $15,000 or a Personal Services Contract
over $10,000 the District shall provide a Notice of Award to the
contractor selected and _to all contractors who submitted
unsuccessful bids or proposals. This requirement may be waived
by the Executive Officer for any emergency contract entered into
pursuant to this Code. :

[e] (f) Disadvantaged Business Program: All
contracting and purchasing is subject to the Metro Disadvantaged

Business Enterprise Program. Metro will take affirmative action
to do business with Disadvantaged Business Enterprises. The
Director of Finance and Administration will maintain a directory
of disadvantaged businesses which shall be consulted and used in
all contracting and purchasing of goods and services. If a
disadvantaged business is included in the directory that appears
capable of providing needed goods or services, that business
should be contacted and given an opportunity to compete for Metro
business.

[(£) Monthly Contract Report: The Executive Officer
shall provide a montly report to the Council of all contracts,
including extensions and amendments, which have been executed
during the proceeding month; provided, however, that such
m,onthly report need not include purchase orders under $500.]

| (g) contracting Information Report:

(1) The Executive Officer shall provide a monthly
report to the Council showing the status of all
contracts in effect at Metro as of the date of the
report. The report shall be divided into four
sections: a contracts Awarded; (b Contracts

Amended: (c) Open Contracts:; and (d) _Contracts
Closed.

(A) Contracts Awarded. This section shall
report all new contracts awarded since
the date of the previous report to the
Council of all new contracts.
Information contained in this report
will be the cost center of the
department responsible for the contract,
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contract number, starting and ending
dates of the contract, type of contract,
amount of the contract, vendor name, and
a brief description of the purpose of
the contract.

(B) Contracts Amended. This section shall
report all contracts amended by Change
Order since the date of the previous
report to the Council of contract
amendments. Information contained in
this report will be the contract number,
vendor name, amendment number, tvpe of

amendment, the original amount of the
contract, the amount of the contract

amendment, the new total contract
amount, the percent of the amount of
increase in excess of the original
amount of the contract, and a brief

description of the purpose of the
contract. .

(C) Contracts Open. This section shall
report all contracts in effect on the
last day of the month for which the
report is prepared. Information
contained in this report will be the
cost center of the department
responsible for the contract, contract
number, starting and ending dates of the
contract, type of contract, amount of
the contract, vendor name, and a brief

description of the purpose of the
contract.

(D) Contracts Closed. This section shall
report all contracts closed by the last
day of the month for which the report is
prepared. Information contained in this
report will be contract number, vendor
name, :type of contract, date contract
closed, amount of the contract, final
amount expended, and a brief description
of the purpose of the contract.

(2) Contract Type. Each contract will be
identified by a type code to describe the class of
contract entered into by Metro. There shall be
six types of contracts at Metro:

(A) Personal Services:



Pass-Through Agreements:

Labor and Materials:

Intergovernmental Agreements:

Procurenment; and

EEEE

(F) Construction.

[(£) Monthly contract Report: The Executive Officer

shall provide a monthly report to the Council of all contracts,
including extensions and amendments, which have been executed
during the proceeding month; provided, however, that such monthly
report need not include purchase orders under $500.]

[(g)] (h) Code of Conduct:

(1) No employee, elected official or agent of
Metro shall participate in the selection, award or
administration of a contract if a conflict of
interest, real or apparent, would be involved.
Such a conflict would arise when the employee,
elected official or agent, any member of his/her
immediate family, his or her partner, or an
organization which employs, or is about to employ,
any of the above, has a financial or other
interest in the firm selected for award. No Metro
elected official, employee or agent shall solicit
or accept gratuities, favors or anything of
monetary value from contractors, potential
contractors, or parties to subagreements.

(2) Violations of this Code of Conduct shall
subject an employee to disciplinary action
pursuant to the Metro Personnel Rules and may be
grounds for other civil or criminal penaltles
provided by law.

[(h)] (i) Federal/State Agency Approval: When

required by federal or state law or regulatlons, review and
approval of Metro contracts shall include prlor concurrence or
approval by appropriate federal or state agencies.

[(1)] (J) No contract or contract amendment may be

approved or executed for any amount in excess of the amount
authorized in the budget.

Chapter 2.

[(k)] (1) Notwithstanding any other provisions of
4 the following contracts shall be approved by the

Council prior to execution:



(1) any contract which commits the District to
the expenditure of revenues or appropriation not
otherwise provided for in the current fiscal year
budget at_the time the contract is executed:

(2) any 1ntergovernmenta1 agreement by wnlch the
District acquires or transfers any interest in
real property, assumes any function or duty of
another governmental body, or transfers any
function or duty of Metro to another governmental

unit; or

(3) any contract for the sale, lease or transfer
of real property owned by the District.

(1)All contracts which require Council approval
pursuant to subsection (j) above and which are subject to
competitive bidding or Request for Proposals procedures shall
require Council approval of the Request for Bids or Request for

Proposals prior to release of bidding or proposal documents to
vendors.

(m) Bid/Request for Proposals Appeal Procedures: The

following procedure applies to aggrieved bidders and proposers
who which to appeal an award of a Public Contract above $15,000

and a Personal Services Contract above $10,000. The appeal
process for bids is the same as for requests for Proposals. In
the case of Requests for Proposals, disagreement with the
judgment exercised in scoring by evaluators is not a basis for
appeal.

(1) All appeals shall be made in writing an

shall be delivered to the Contracts Administrator
at Metro’s main office within five (5) workin

days of the postmarked date on the Notice of
Award. The writte eal must describe the
specific citation of law, rule, regulation, or
procedure upon which the appeal is based.

(2) The Contracts Administrator shall forthwith
notify the appropriate department head and the

Executive Officer of the appeal. Within te 10
working days of the receipt of notice of appeal,
the Executive Officer shall send a notice of
rejection of the appeal or a notice of acceptance
of _the appeal as a icable to _the appellant. The
appellant may appeal the Executive Officer’s
decision to reject the appeal in writing to the
Contract Review Board within five (5) working days
from the postmarked date on the Notice of
Rejection.



(3) The contract Review Board will review the

agrounds for appeal, all pertinent information, and
the Executive Officer’s recommendation, and make a

decision. The decision of the Contract Review

Board is ﬁ;nal.

(4) No contract which is the subject of a pending
appeal may be executed unless the Contract Review
Board_shall have given its approval at the request
of the Executive Officer. The Executive Officer
may request the Contract Review Board to determine
a matter without waiting for the expiration of the
time periods provided for herein.

[(3)] (n) Prior to entering into (1) any public
contract or personal services agreement pursuant to the authority
granted in Section 2.04.060 authorizing Sole Source Contract, or
(2) any publlc contract or [personnel] personal services
agreement in an amount exceeding $15,000 for which only one bid
or response to a Request for Proposal has been received, the
Executive Officer shall file a written report with the Coun01l
detalllng the reasons why a sole source contract was entered into
‘or giving an explanation of why only one bid or response was
received.

(ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,
Sec. 8 & 10, Ordinance No. 84-176, Sec. 4, Ordinance No. 84- 179,
Sec. 2; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 2, amended by Ordinance No. 88-249, Sec. 2)

SECTION 3. Metro Code Section 2.04.044 is amended to
read as follows: '

2.04.044 Public Contracts of $15,000 or More:

(a) Selection Process: Unless exempt from competitive
bidding by Code section 2.04.041, the following competitive
bidding procedures shall apply to all contracts:

(1) The initiating department staff will prepare
bid specifications and compile a list of potential
bidders.

(2) The bid document will be reviewed by the
Department of Finance and Administration and by
the General Counsel before bids are solicited or
advertised, and shall include the contract form to
be used.

(3) For contracts determined by the Council to
have an_impact on the long term operations of the
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District affecting future fiscal years and so
designated by the Council as being subiject to_this
requirement by duly adopted ordinance, which may
be the annual budget ordinance, copies of bid
documents shall be filed with appropriate Council
committee for review and comment. Documents must
be filed with the Clerk of the Council at least
thirty-five (35) days prior to the date of release
for response by potential bidders. If the Council
or a committee has not within fourteen (14) days
of _the date of filing scheduled the matter for a
hearing the documents may be released to
prospective bidders at any time after the 14th
day. In any event, bid documents may be released
to prospective bidders on the 35th day after
filing with the Council.

All other contracts not so designated by the
Council shall be subject to the requirement that
copies of bid documents shall be filed with the
Clerk of the Council at the time they are released
for response by potential bidders. The Executive
Officer shall furnish the Council with information
at the time bid documents are released stating the
purpose and nature of the proposed contract, the
appropriation to be charged with the contract, and
a_statement of the contract’s impact on the
District in future fiscal years.

[(3)] (4) . A request for bids will be advertised
in the manner required by law and in a local
minority newspaper, and in any appropriate trade
magazine. Additional advertisement may be
appropriate depending upon the nature of the
contract.

[(4)] (5) The initiating department will receive
and open sealed bids at the time and place
designated in the request for bids.

[(5)] (6) The opened bids will be reviewed by the
requesting department and a recommendation and
contract will be submitted to the Department of
Finance and Administration.

[(6)] (7) After selection and prior to approval,
the contract must be reviewed by the Department of
Finance and Administration.

[(7)] (8) The initiating department will notify
all bidders in writing of the contract award and

10



obtain any necessary bonds and insurance
certificates.

[(8)] (9) The District shall reserve the right to
reject any or all quotes or bids received.

(b) Approval Process: All initial contracts with a
contract price of $15,000 or more shall be approved and executed
by the Executive Officer or Deputy Executive Officer. When
designated in writing to serve in the absence of the Executive
. Officer or Deputy Executive Officer, the Director of Finance &
Administration may approve and execute contracts of $15,000 or
more. No contract may be approved or executed for any amount in
excess of the amount authorized in the budget.

(c) Within thirty (30) days of award of a construction
contract, the Department of Finance and Administration shall ‘
provide the notice required by ORS 279.363.

(d) A11 contracts are subject to the rules and
procedures of Code Section 2.04.030, "Rules and Procedures
Governing Personal Services and Public Contracts."

(e) Prior to the award of a contract to any bidder
other than the apparent low bidder the Executive Officer shall
obtain the prior approval of the Contract Review Board.

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,

Sec. 10 & 16; Ordlnance No. 84-176, Sec. 4; Ordinance No. 84- 179,
Sec. 2; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 2; amended by Ordinance No. 88-249) '

SECTION 4: Metro Code Section 2.04.045 is amended to
read as follows:

2.04.045 Public Contract Extensions and Amendments (including
Change Orders, Extra Work and Contract Renewals):

(a)Selection Process: Any contract amendment for
additional work including contract renewals, change orders, extra
work, field orders and other changes in the original
spec1flcatlons which increase the original contract price may be
made with the contractor without competitive bidding subject to
the extent any of the following conditions are met:

(1) The or1g1na1 contract was let by competitive
bidding, unit prices or bid alternates were
provided that established the cost for additional
work and a binding obligation exists on the
parties covering the terms and conditions of the
additional work. However, in the event that the

11



increase in price results solely from extension of
the termination date of the contract, the
extension shall not be greater than three months;
or

(2) The amount of the aggregate cost increase
resulting from all amendments does not exceed 20
percent of the initial contract if the face amount
is less than or equal to $1,000,000 or 10 percent
if the face amount is greater than $1,000,000;
amendments made under subsection (1) are not
included in computing the aggregate amount under
this section; or

(3) The increase in price is due to unexpected
conditions which arise during performance of a
construction, maintenance or repair contract and
the Executive Officer determines that extension of
the scope of work on the current contract is the
‘most economical method of dealing with the
unexpected conditions; or

(4) The total cost of the contract, including
amendments, does not exceed $5,000 but if the
amendment is for more than $500, three (3)
competitive quotes shall be obtained as described
in Sections 2.04.042(a)(2) and 2.04.043(a).

(b) Review Process: After selection and prior to
approval, the contract must be reviewed by the Department of
Finance and Administration.

(c) Approval Process:

(1) In applying the following rules for approval
of contract amendments, when an amendment falls
under two different rules, the amendment shall be
approved under the rule for the higher dollar
amount; e.g., an amendment of under $2,500 (rule
2) which results in a contract price of $2,500 or
more (rule 3) shall be approved under the rule for
contract prices of $2,500 or more.

(2) Under $2,500: All contract amendments and
extensions which are less than $2,500 if the
contract was originally for $2,500 or more or
which result in a total contract price of less
than $2,500 may be approved by the Director of the
initiating department or by a designee of the
Director approved by the Executive Officer if the
following conditions are met:

12



(A) A standard contract form is used;

(B) Any deviations to the contract form are
approved by the General Counsel;

(C) The expenditure is authorized in the
budget;

(D) The contract does not further obligate
the District beyond $2,500;

(E) The appropriate Scope of Work is
attached to the contract;

(F) No contract amendment or extension may
be approved in an amount in excess of
the amount authorized in the budget.

(3) $2,500 or More: All contract amendments and
extensions which are for $2,500 or more or which
result in a total contract price of more than
$2,500 if the original contract was for less than
$2,500 may be approved by either the Executive
Officer or Deputy Executive Officer. When
designated in writing to serve in the absence of
the Executive Officer or Deputy Executive Officer,
the Director of Finance and Administration may
sign contract amendments and extensions. No
contract amendment or extension may be approved in
an amount in excess of the amount authorized in
the budget.

(4) In addition to the approval procedures set
forth above, any contract amendment or extension
of any contract which is subject to Council
approval pursuant to Section 2.04.030(j)(1) shall
be sub-ject to Council approval if the amendment or
extension commits the District to any increase in
the District’s obligation in a future fiscal year.

(d) All contracts are subject to the rules and
procedures of Code Section 2.04.030, "Rules and Procedures
Governing Personal Services and Public Contracts."

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,
10 & 16; Oordinance No. 84-176, Sec. 4; Ordinance No. 84-179,
Sec. 2; all previous Ordinances repealed by Ordinance No. 87-216,
amended by Ordinance No. 87-223, Sec. 1; amended by

Oordinance

88-249, Sec. 2)
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SECTION 5: Metro Code Section 2.04.053 is amended to
read as follows:

2.04.053 Personal Services Contracts of $10,000 or More:

(a) Selection Process: For Personal Services
contracts of $10,000 or more an evaluation of proposals from
potential contractors shall be performed as follows:

(1) A request for proposals shall be prepared by
the initiating department and shall be reviewed by
the General Counsel and the Department of Finance
and Administration. For contracts determined by
the council to have an impact on the long-term
operations of the District affecting future fiscal
yvears and so_designated by the Council as being
subject to this requirement by duly adopted
ordinance which may be the annual budget
ordinance, copies of proposal documents shall be
filed with the Clerk of the Council and referred
to the appropriate Council committee for review
and comment. Documents must be filed with the
Clerk of the Council at least thirty-five (35)
days prior to the date of release_ for response by
potential contractors. If the Council or a
committee has not scheduled the matter for a
hearing the documents may be released to
prospective contractors at any time after the 14th
dav. In anv event, proposal documents may be
released to prospective contractors on the 35th
day after filing with the Council.

All other contracts not so designated by the
Council shall be subject to the regquirement that
copies of all proposal documents shall be filed
with the Clerk of the Council at the time they are
released for response by potential contractors.

In addition, the Executive Officer shall furnish
the Council with information at the time proposal
documents are released stating the purpose and
nature of the proposed contract, the appropriation
to be charged with the contract, and a statement

of the contract’s impact on the District in future

fisca ears.

[(2) Evaluations of proposals shall include use of
a contract evaluation form. The use of an oral
interview or an evaluation team is recommended. ]

(2) Where appropriate, the reguest for proposals
shall be published in a newspaper of general
circulation or in trade magazines. In addition,
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Metro shall notify in writing at least three (3)
potential contractors, who, in the judgment of the
Department Director are capable and qualified to
perform the requested work. The initiating
department will be responsible for maintaining the
file and making the appropriate notification.

[(3) Personal Services Evaluation Form: The
Personal Services evaluation form shall document
the reasons for the selection. Proposals shall be
evaluated according to predetermined criteria.

The evaluation process may include the evaluators
assigning a quantifiable score on how each aspect
of the proposals meets the predetermined criteria.
The contract may be awarded to the firm receiving
the highest average score.]

{3) All Requests for Proposals shall at a minimum
contain a description of the project and a brief
summary of the project history, contain a detailed
proposed Scope of Work or other specifications
setting for the expected performance by the
contractor, include a description of the criteria
that will be utilized to evaluate proposals and
the estimated budget for the project.

4 Evaluation of proposals shall be made throu
use of an evaluation form and the criteria
published in the Request for Proposals. For
contracts where the estimated contract amount is
greater than $50,000 the evaluation process must

include the use of an evaluation team of at least
three (3) menbers, and at least one team member

shall not be a Metro employee. In all evaluations
at least _the top two (23 roposals as determine
by a preliminary evaluation shall be interviewed

and allowed to make a presentation before the
final evaluation is determined.

(5)__The Executive Officer shall approve a
standard form that shall be used for evaluations.
The form may allow for the use of multiple

~ criteria as appropriate. The form shall provide
that _the cost of any proposal shall receive at
least a weight of 50 percent in determining the
successful proposal with the lowest cost proposal
receiving 50 points and others receiving a
proportionate number of points based on the
percentage difference between their price and the
lowest price. The Executive Officer or Deputy

Executive Officer may approve in writing proposal
criteria prior to release of the RFP on a case-by-
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case basis providing for a lower percentage weight
for price but in no event may price be assigned a
weight of less than 30 percent.

(6) For proposals where the estimated amount is
reater than $50,000 proposals shall be received
with all information regarding price contained in
a separate sealed envelope. Information regarding
price shall not be revealed or evaluated until

evaluation of all other factors and the oral

interview process_has been completed.

[(4)] (7) After evaluation is complete, the
Department Director will recommend final selection
through the Department of Finance and
Administration.

[(5)] (8) Notifications of selection and rejection
shall be made in wr1t1ng by the initiating
department.

[(6)] (9) Personal Services contracts with the
Scope of Work must be approved by the department
head and then forwarded to the Department of
Finance and Administration for internal review and
execution. ' General Counsel review is required.

(b) Approval Process: All initial contracts with a

contract price of greater than $10,000 be approved and executed
by the Executive Officer or Deputy Executive Officer. When
designated in writing to serve in the absence of the Executive
officer or Deputy Executive Officer, the Director of Finance &
Administration may approve and execute contracts of $15,000 or

more.

No contract may be approved or executed for any amount in

excess of the amount authorized in the budget.

(c) All contracts are subject to the rules and

procedures of Code Section 2.04.030, "Rules and Procedures
Governing Personal Services and Public Contracts."

(ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,
Sec. 11; all previous Ordinances repealed by Ordinance

No.

87-216,

Sec. 2; amended by Ordinance No. 88-249, Sec. 2)

SECTION 6: Metro Code Section 2.04.060 is amended to
read as follows:
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2.04.060 Sole Source Contracts:

(a) Selection Process: If there is only one qualified
provider of the service required, the initiating department need
not solicit and document proposals. The initiating department
must document that there is only one qualified provider of the
service required [and the Council shall be given notice of the
execution and the justification for the contract]. Sole Source
Contracts may not exceed $2,500 unless the Contract Review Board
shall have specifically exempted the contract from the public
bidding or applicable alternative procurement procedure.

(b) Approval Process: The approval process for sole
source contracts is the same as described for regular personal
services or public contracts, depending on the nature of the
work.

(c) A1l contracts are subject to the rules and
procedures of Code Section 2.04.050, "Rules and Procedures
Governing Personal Services and Public Contracts."

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,
Sec. 11; all previous Ordinances repealed by Ordinance
No. 87-216, Sec. 2)

ADOPTED by the Council of the Metropolitan Service
District this day of , 1989,

Mike Ragsdale, Presiding Officer

ATTEST:

Clerk of the Council

amn
Ord271C.new
2/17/89
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METRO - Memorandum

2000 S.W. First Avenue
Portland, OR 97201-5398

5032211646 _ ﬂ/@;f' ’ gg“« &'.?'7 /
DATE: September 26, 1988
TO: . Finance Committee
FROM: Donald E. Carlson, Council Administrator

Jessica Marlit Council Analyst

RE: FOLLOW-UP TO FINANCE COMMITTEE'S SEPTEMBER 1 WORK SESSION
ON CONTRACTING POLICIES & PROCEDURES

BACKGROUND "

The purpose of this memo is to follow up on the Committee's September
1, 1988, work session on contracting policies and procedures. This is
the third memo to the Committee on this subject. The first memo dated
August 15, 1988, and titled "STAFF REVIEW OF ORDINANCE NO. 88-258"
dealt with proposed changes to the budget and appropriations ordinance.
In that memo staff provided background information including General
Counsel's opinion that the Council has no authority to approve
contracts, but that contracts could be "approved" through the budget
and appropriations system.

The second memo dated August 31, 1988, and titled "CONTRACT
APPROPRIATIONS" provided information on a definition of contracts (any
expenditures in the materials and Services and Capital Outlay
categories); an analysis of the District's current appropriation
system; and an estimate of possible budget and appropriation changes
should the Council choose to appropriate at the line item level in the
Materials and Services and Capital Outlay categories. [Based on 1987-
88 information, staff estimated the Council would process approximdtely
192 ordinance changes under such a system as compared to approx1mately
55 contract approval actions (resolutions) under the current system.]

Based on the September 1 work session, the Committee requested that

staff produce draft system approaches and descriptions to address the
following issues:

1) A budgeting system that would ensure funds were spent on programs/
contracts approved by the Council and that programs with major
policy implications were carried out -- e.gq. appropriatlng by
contract as an option;

2) A system to ensure that Metro's contract rules were being
followed;

3) Provisions for the Council to approve RFP/RFB documents in advance
of release;

4) A program evaluation/budget review system that would include
periodic progress reports to the Council.
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RECOMMENDATIONS
In an attempt to bring closure to the contracting issue and address the
Committee's policy and program concerns, Council staff makes the
following recommendations for Committee consideration. These recom-
mendations, if accepted, will be the basis for the introduction of
several actions including:
o an ordinance revising the Metro Contract Code;
0 a legislative act clarifying the Council's contract approval
authority; and
0 a Council program evaluation system to monitor progress of
Department programs.
Council staff recommendations are as follows:

1. Do not budget and appropriate by specific contracts.

Based on the August 31 memo and further review with accounting and
budget staff, it is not prudent or necessarily productive to attempt to
specifically list contracts in the appropriation ordinance. Imple-
menting such a system will potentially require the expenditure of more
time and energy by the Council and various departmental staff than is
currently required under the existing system. In many respects the
purchasing system (Metro Contract Code) and the budget and appropri-
ation system are two different systems which have different and
distinct purposes. The budget and appropriation system is designed to
authorize expenditure levels for broad functional purposes (Zoo, Solid
Waste, Convention Center, Transportation, etc.). Within these
functional areas expenditures are authorized for program purposes
(L.e., Solid Waste System Planning and Engineering, Operations, Waste
Reduction and Administrative, etc.) and certain object classifications
(Personal Services, Materials and Services and Capital Outlay).
Appropriating by specific contract would add a fourth level of appro-
priations which substantially increases the complexity of the system.
Changes in these appropriations requires the adoption of an ordinance,
a more time-consuming process for the Council and staff alike.

The purchasing system is a set of policies and procedures which will
result in the lowest cost or most effective procurement of various
goods and services in a fair and impartial (to potential vendors)
manner. It includes special policies and procedures for certain
programs such as the DBE/WBE program. The Council's role in such é
system 1s to assure that the policies and procedures are carried out
and, in the case of major procurements, to agree to the terms and
conditions of the contracts. A recent example of the Council's role in
the purchasing system was the award of the Convention Center construc-—
tion contract. While that was a low bid contract there was a substan-
tial amount of discretion involved in the award (base bid and 13
alternates and interpretation of the DBE/WBE criteria). Because of
the ramifications of such a decision, it was entirely appropriate for
the Council to approve the contract.
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In addition to the above reasons, there are technical problems which
will inhibit the District to appropriate by specific contract.
Accounting staff have indicated that there are limitations to the
~existing accounting software package which make it very difficult to
put a contract appropriation system on the computer. If we were to
attempt it this fiscal year, additional programming would need to be
done. Such an effort would be imprudent since the accounting system is
being changed to a new computer and software package. Accounting staff
also indicated concern about the ability of the new system to effi-
ciently and effectively handle appropriations at the level of detail of
specific contracts.

2. Revise the existing contract code to make it more efficient and
effective for the purchase of goods and services and public
improvements.

There are several changes which could be made to expedite the contract
“approval process and assure Council oversight of the procurement
process. In addition, there is a need to make changes to expedite the
change order approval process for major construction contracts such as
the convention center. Suggested changes are as follows:

“a. Eliminate the approval requirement for contracts between
$10,000 and $50,000 by the Internal Affairs Committee.

b. Retain the approval requirement for all contracts of $50,000
and over by the Council. Require Council approval for all
contract amendments or extensions (except construction
contracts) which exceed $10,000 or result in a contract price
of over $10,000 (current provisions for the Internal Affairs
Committee).

c. For construction contracts, authorize the Executive Officer
to approve change orders within the following limits:

- up to $25,000 for contracts initially $1,000,000 or
less;

- up to $50,000 for contracts initially between $1,000,000
and $5,000,000;

- up to $75,000 for contracts initially between $5,000,000
and $10,000,000; and

- up to $100,000 for contracts which initially exceed
$10,000,000.

d. Require approval by the appropriate Council committee of the
RFP/RFB's for all contracts exceeding $10,000 prior to the
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release of the RFP/RFB for response by vendors. The
committees considering and approving RFP/RFB's would be as
follows:

Zoo Committee--Zoo-related RFP/RFB's
Solid Waste Committee——-Solid Waste-related RFP/RFB'S

Intergovernmental Relations Committee--Planning and
Development, Data Services and Transportation RFP/RFB's

Convention Center Committee—--Convention Center-related
RFP/RFB's

Internal Affairs Committee~-all other RFP/RFB's

e. Require approval by the Council of all sole source contrdcts
. ,........oner $10;000.44 - - .. . . ..

£. Require filing of a report with the Council at least two
weeks prior to the execution of any contract between $10,000
and $50,000. The report, among other things, should explain
the basis of the award of the contract, including a
description of the selection process used to make the award;
for a personal services contract, the criteria used in making
the selection as well as the persons involved in the
selection and the results of the evaluations; and for all
contracts, the applicability and results of the DBE/WBE
program on the contract.

In summary, the changes described above should expedite the process by
eliminating Internal Affairs Committee approval of contracts between
$10,000 and $50,000. Committee approval of RFP/RFB's ahead of the
procurement plus the required administrative report on $10,000 to
$50,000 contracts prior to actual execution would replace the current
role of the Internal Affairs Committee. These changes would also
expedite the processing of change orders within the limits described
under "c." above.

3. Prepare and submit legislation to the 1989 Legislature which
clarifies the Council's authority to approve contracts.

Attached as Exhibit A is proposed legislation which provides that the
Council by ordinance may require Council or committee approval of
contracts. General Counsel has indicated that such legislation would
give the Council authority to implement the current contract code or
one changed as suggested above. The legislation contains an emergency
clause so it would be effective on passage by the legislature. Such
authority granted to the Council as the governing body of the District
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is consistent with authority given to most, if not all, other local
government governing bodies in the State of Oregon.

4.,  Extend the Effective Date of Ordinance No. 88-249.

Ordinance No. 88-249 essentilially does two things. It removes the Code
language which requires Council or Internal Affairs Committee approval
"of contracts of certain dollar values and it inserts throughout the
Code language which limits the Executive Officer from executing
contracts for any amount in excess of the amount authorized in the
budget. Ordinance No. 88-249 is not currently in effect since it
contained a delayed effective date of December 31, 1988, or the date of
adoption of an ordinance providing a schedule of contract appropria-
tions, whichever happens first. Extending the ordinance's effective
date from December 31, 1987 until July 1, 1988 is appropriate if
Recommendations 1 through 3 listed above are followed.

The extension would maintain Council approval of contracts, but under
the streamlined process resulting from Recommendations 1 and 2 above.
Extending the effective date would also recognize the Metro Counsel's
opinion on contracting authority, while preserving Council contract
oversight until the State Legislature clarifies the Council's
authority. If contracting legislation does not reaffirm Council
authority, the Council can develop contract appropriations options
during Metro's FY89-90 budget process this Spring.

5. Establish a Council quarterly program and budget review function
utilizing appropriate Council committees.

A quarterly program and budget review system would provide Council

with a regular process to oversee policy implementation. During the
Committee's work session, emphasis was placed on the need for a
comprehensive approach (of which contract review was a piece) for
monitoring Council policies. To this end, staff proposes the following
schedule and plan:

A) Begin quarterly program and budget reporting in October
through Committee work sessions: Using the Program Overviews
and their stated objectives developed in the FY88-89 Budget
Work Book (See Example 1 attached for Transportation),
Departments would report to their appropriate Council
Committees on the first quarter's progress in achieving the
objectives. Departments would need to relate their budget
status, from the Financial Report, to their programs' status.
Prior to each Committee's work session, Council staff would
develop a summary report combining each Department's Program
objectives with their budget status. Councilors could use
this summary "program picture" to guide them in their review
tracking.
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B)

C)

’ Quarterly reporting for the rest of this fiscal year could be

scheduled as follows:

o 2nd Quarter (October - December) by the week of January 16
o 3rd Quarter (January - March) by the week of April 17

o 4th Quarter (April - June) by the week of July 17

To facilitate Fiscal 1989-90 budget preparations, conduct
Committee work sessions in November and December to develop
policy goals and objectives for Metro's functional areas: To
provide a clearly defined policy framework for Metro's budget
process, Council Committees would conduct work sessions to
develop policy statements for Fiscal 1989-90 and perhaps the
next 2 years beyond. Through this process, the Committees
could indicate their visions for Metro generally as well as
in each of the functional areas. For example, regarding the
Zoo, the Council would need to address the next phases in the
Zoo's on—-going development and the issue of a new levy. Each
Committee's policy goals would be incorporated in a resolu-~
tion for Council adoption. The next step outlined under 'C'
below would incorporate these policy directives into budget
planning and development.

In January, the Council would pull together the Committee
policy goals with a restatement of the Council's general
visions for the next 1 to 3 vears: Staff proposes that the
Council convene in a special session to group the Committee's
policy statements with an overall vision for the District
over the next 3 years. Council may also want to specifically
invite the Citizen Budget Advisory Committee (CBAC) members
to this session to familiarize them with the policy base that
the Council develops. Adopted policy resolutions would
provide clear starting points for the Administration's
program planning and the District's subsequent budget
allocations for Fiscal 1989-90.

This three pronged approach -- quarterly program reviews related to
specific budgeted programs; development of policy statements for
Metro's functional areas; and the incorporation of the functional
policy statements plus overall Council goals for the District into the
budget program planning and allocation process -- should provide an on-
going system for policy implementation and oversight.

jpm a:\dec.003



- EXHIBIT A

A BILL FOR AN ACT

Relating to metropolitan service districts; amending ORS 268.180
and declaring an emergency.

Be it Enacted by the People of the State of Oregon.
' Section 1. ORS 268.180 is amended to read:

(1) District business shall be administered,
and district rules and ordinances shall be
enforced, by an executive officer.

(2) The executive officer shall be elected in
the same manner provided under ORS 268.150,
but the officer shall be elected from the
district-at-large on a nonpartisan basis.

The number of signatures within the district
required for nomination is that required
under ORS 249.072(2), but the requirement
that the petition contain signatures of
persons residing in a number of precincts
shall not apply. The executive officer shall
be a resident and elector of the district and
shall not be an elected official of any other
public body. The executive officer shall be
a. resident in the district for not less than
one year before taking office. The term of
office for an executive officer shall be four
years beginning on the first Monday in
January on the next year following the
election. A vacancy in office shall be
filled by appointment by a majority of the
council. The executive officer, before
taking office, shall take an oath to support
the Constitution of the United States and the
Constitution and laws of this state.

(3) The executive officer shall serve full
time and shall not be employed by any other
person or governmental body while serving the
district. The executive officer shall not
serve as a member of the council.

(4) The salary and employment benefits of the
executive officer shall be set by the council
upon the recommendation of a salary
commission to be appointed by the council,
but shall not be less than that of a district
court judge of this state.

(5) The executive officer may employ or
dismiss any personnel and contract with any



person or governmental agency .to assist in
‘carrying out the duties and powers of the
executive officer, subject to the personnel
and contract ordinances adopted by the
council. The council may by ordinance
“require that any contract or class of
contracts be subject to prior approval by the
council or a committee of the council.

Section 2. This Act being necessary for the immediate
preservation of the public peace, health and safety, an emergency
is declared to exist, and this Act takes effect on its passage.

DB/gl
268.180.amd
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Program Transportation/Data
Overview o A0 |

!
!
‘ B Fiscal Year 1988-89 * EXAMPLE 1%

PROGRAM TITLE: Data Resource Center

PROGRAM NARRATIVE: Maintain and update existing, short-range and
long-range estimates of population, employment and land use for
use in Metro's transportation and other planning functions and for
use by ODOT, Tri-Met, the cities and the counties. Maintain
Metro's map center.

'SPECIFIC QUANTIFIABLE OBJECTIVES TO BE ATTAINED:

1. Update to 1987, 1993 and 2010 estimates of population,
employment and building permit activity.

2. Publish three editions of the Regional Development Trends
Report, the annual Regional Data Book and the annual edition
of long-range population and employment forecasts.

3. Initiate a comprehensive update of land use and vacant land
starting with vacant industrial and commercial lands (other
land uses will extend in FY 90).

4. Begin implementation of a "geographic Information System"
(GIS) to allow publication of computer—generated maps of
regional population, employment and land use data (to extend
into FY 90).

5. Assume responsibility for Metro's map center; implement
computer—-assisted cartography and update key maps to 1988.

6. Coordinate regional review of pre-1990 census maps, survey
forms and employer addresses.

7. Provide .technical assistance to ODOT, Tri-Met, the cities and
the counties in using Metro database.



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING
METRO CODE CHAPTER 2.04 RELATING
TO CONTRACTING PROCEDURES

ORDINANCE NO. 88-271

Introduced by the
Council Finance Committee

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:

Section 1. Metro Code Section 2.04.030 is amended to read as
follows:

2.04.030 Rules and Procedures Governing All Personal Services and
Public Contracts:

(a) Applicability: All personal services and public contracts
are subject to the applicable selection, review and approval
procedures of this Chapter.

(b) Initiating a Contract: When a department initiates a
contract not in the form of a purchase order, it must first notify
the Department of Finance and Administration of its intention and
request the issuance of a contract number which shall appear on all
copies of the contract. The department must complete a Contract
Summary form indicating the specifics of the contract. This form
must be forwarded to the Department of Finance and Administration
either with a fully executed contract (one copy) if the amount is
estimated to be $2,500 or under, or with an unexecuted contract

(three copies) for review, approval and signature if the amount is
over $2,500.

(c) Documentation Required for Contract Files: The Department
of Finance and Administration will maintain central files for all
contracts. An original copy should be given to each contractor.

All correspondence relating to a contract which alters conditions or
amounts must be included in the central files as should all papers
which document the process of obtaining competitive bids, quotes, or
proposals. 'In any case where a low bid, quote, or proposal is not
accepted, a detailed justification must be included with the
contract file. Other documentation, if applicable, that should be
included in the file includes:

- Mailing lists

~ Affidavits of Publication

- Insurance endorsements and certificates
- Amendments '

- Extensions

= Related Correspondence

- Quotes, Proposals, and Bids

- Bonds

- WBE/DBE information



- Contract closure form
- Personal Services Evaluation form

(d) Contract Review: Prior to approval by the appropriate
person or body, contracts shall be reviewed as follows:

(1) Any contract which deviates from a standard contract
form, exceeds $10,000 for a personal services contract or
$15,000 for a public contract, or is with another public
agency must be reviewed by legal counsel.

(2) Contracts involving federal or state grant funds must
be reviewed by the Deputy Executive Officer.

(e) Disadvantaged Business Program: All contracting and
purchasing is subject to the Metro Disadvantaged Business Enterprise
Program. Metro will take affirmative action to do business with
Disadvantaged Business Enterprises. The Director of Finance and
Administration will maintain a directory of disadvantaged businesses
as provided in Section 2.04.125 of this Chapter which shall be
consulted and used in all contracting and purchasing of goods and
services. If a disadvantaged business is included in the directory
that appears capable of providing needed goods or services, that
business should be contacted and given an opportunity to compete for
Metro business. Contracts awarded subject to the program may be
exempted from the competitive bidding process by resolution of the
Contract Review Board.

(£) HMonthly Contract Report: The Executive Officer shall
provide a monthly report to the Council of all contracts, including
extensions and amendments, which have been executed during the
preceding month; provided, however, that such monthly report need
not include purchase orders under $500.

( Special Reporting Requirements: The Executive Officer
shall file a written report with the Council, via the Council
Clerk, at least five (5) working days prior to the execution of
a public contract over $15,000 and a personal service contract
over $10,000 which has not already been approved by the
Council. The report shall indicate the name of the contractor;
the amount and length of the contract; a brief description of
the goods or services to be provided; a brief description of
the selection process used in making the award including the
criteria used 1n making the selection, the persons involved in
the selection and summary of the results of the evaluation; the
applicability and results of the DBE/WBE program on the
contract; and a signed certification by the department head
that the appropriate contract Code procedures have been
followed.




[(g)](h) Code of Conduct:

(1) No employee, elected official:or agent of. Metro shall
participate in' the selection, award or administration of a
contract if a conflict of interest, real or apparent,
would be involved. ' Such a conflict would arise when the
employee, elected official or agent, any member of his/her
immediate family, his or her partner, or an organization
which employs, or is about to employ, any of the above, .
has a financial or other interest in the firm selected for
award. No Metro elected official, employee or agent shall
solicit or accept gratuities, favors or anything of .
monetary value from contractors, potential contractors, or
parties to subagreements.

(2) Violations of this Code of Conduct shall ‘subject an

employee to disciplinary action pursuant to the Metro
Personnel Rules and may be grounds for other civil or
criminal penalties provided by law. ’ : '

[(h)1(i) Federal/State Agency Approval: When required by
federal or state law or regulations, review and approval of Metro
contracts shall include prior concurrence or approval by appropriate
federal or state agencies. . S

(j) Council Approval: Notwithstanding any other rovisions of .
Chapter 2.04, the following contracts, with the exception of -
emergency contracts, contracts for the purpose of inventory and gif
items for resale at the Zoo Gift Sho and, Metro.Exposition- . A
Recreation Commission contracts, shall be approved by the Council
prior to execution: o .

(1) Any contract with an initial term greater than three
(3) years; - .

(2) Any sole source contract which exceeds $10,000;

(3) Any contract which exceeds $100,000; or

(4) Any intergovernmental agreement, except contracts-
which merely pass through funds from a state or
federal agency or grant award contracts.

(k) Bid/Request for Proposal Protest Procedure:  The following
procedure applies to aggrieved bldders and proposers who wish to
appeal an award of a public contract above $15,000 and a personal
service contract above 510,000 which have not been approved by the
Council. The appeal process for bids is the same as for re uests

for proposals. In the case of requests for proposals, disagreement

with the judgment exercised in scoring by evaluators is not a basis
for appeal. <




(1) All appeals shall be made in writing and shall be
delivered to the Contracts Administrator at Metro's main

office within five (5) working days of the postmarked date

on the Notice of Award. The written appeal must describe
the specific citation of law, rule, requlation, or
procedure upon which the appeal is based.

(2) The Contracts Administrator shall forthwith notify
the appropriate department head and the Executive Officer
of the appeal. Within ten (10) working days of the
receipt of notice of the appeal, the Executive Officer

shall send a Notice of Rejection of the .appeal or a Notice

of Acceptance of the appeal as applicable to the

,aggellant. The appellant may. appeal the Executive

Officer's decision to reject the appeal in writing to the

Metro Contract Review Board within five (5) working days
rom the postmarked date on the Notice of Rejection.

' (3) The Metro Contract Review Board will review the

grounds for appeal, the record and the Executive Officer's

recommendation and make a decision. The decision of the
Metro Council is .final. -

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,
Sec. 8 & 10, Ordinance No. 84-176, Sec. 4, Ordinance No. 84-179,.
Sec. 2; all previous Ordinances repealed by Ordinance No. 87-216, -
Sec. 2).. - .

Section 2. Metro Code Section 2.04.043 is amended to read as
follows: ‘ ' .

2.04.040 Ppublic Contraéts, General Pfovisions:_

' Ka)' Competitive Bidding: Unléss'exémpf from competitive
bidding, all public contracts shall be awarded to the lowest
responsive, responsible bidder.: . : : :

. (b) Oregon Preference: In all public contracts, the District
shall prefer goods or services that have been manufactured or
produced in Oregon if price, fitness, availability and quality are
otherwise equal. Where a contract in excess of $10,000 is awarded
to a contractor not domiciled or registered to do business in
. Oregon, the initiating Department shall assure compliance with the

provisions of ORS 279.021. -

(c) Rejection of Bids: The Executive Officer or the Deputy

. Executive -Officer may reject any bid not in compliance with all
pPrescribed public bidding procedures and requirements and may, for
good cause, reject any or all bids upon a finding that it is in the
public interest to do so, for example, when all bids exceed the

. budget or estimate for that project. - '

v



(d) Bonds:

(1) Bid security not exceeding 10 percent of the amount

bid for the contract is required unless the contract is
for $15,000 or less.

(2) Labor and Materials bond in an amount equal to 100

percent of the contract price is required for contracts
over $15,000.

(3) Performance bond in an amount equal to 100 percent of
the contract price is required for contracts over
[$10,000] $15,000. If the contract is under $50,000, the
performance bond and labor and material bond may be one
bond; if the contract is $50,000 or more, there shall be
two bonds.

(4) Bid security, labor and material bond and performance
bond may be required even though the contract is of a
class not identified above, if the department head of the
initiating department determines it is in the public
interest.

(5) Bid security and bonds may be provided in the form of
a surety bond, cash, cashier's check or certified check.

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-174,

Sec. 16; Ordinance No. 84-176, Sec. 4; Ordinance No. 84-179, Sec. 23
all previous Ordinances repealed by Ordinance No. 87-216, Sec. 2,
amended by Ordinance No. 87-223, Sec. 1)

Section 3. Metro Code Section 2.04.043 is amended to read as
follows: '

2.04.043 Public Contracts Between $2,501 and $15,000

(a) Selection Process: Unless completely exempt from
competitive bidding under Section 2.04.041, when the amount of the
contract is more than $2,500, but less than $15,000, the District
must obtain a minimum of three (3) competitive quotes. The District
shall keep a written record of the source and amount of the quotes
received. If three (3) quotes are not available, a lesser number
will suffice provided that a written record is made of the effort to
obtain the quotes. No contractor may be awarded in the aggregate,
within the fiscal year, contracts in excess of $30,000 without
competitive bidding. 1In computing the aggregate under this
subsection, awards under $500 shall not be included.

(b) Review Process: After selection and prior to approval,
the contract must be reviewed by the Director of Finance and
Administration.



(c) Approval Process:

(1) Between $2,501 and [$10,000] $15,000. For contracts

of more than $2,500, either the Executive Officer or Deputy

Executive Officer must sign; however, the Director or Assistant
Director of the Zoo may sign purchase orders of [$10,000] $15,000 or
less. When designated in writing to serve in the absence of the
Executive Officer or Deputy Executive Officer, the Director of
Finance and Administration may sign contracts.

[(2) Between $10,001 and $15,000: Except as provided in
subsection (3) of this section, all initial contracts with
a contract price of greater than $10,000 but $15,000 or
less shall be approved by the Council Management Committee
prior to execution by the Executive Officer or Deputy
Executive Officer.]

[(3)](2) Exceptions: The following types of contracts

may be approved by the Executive Officer or his/her
designee:

(A) Contracts which merely pass through funds from a
state or federal agency.

(B) Purchases of inventory and gift items for resale
at the Zoo Gift Shop.

(C) Emergency contracts.

(d) All contracts are subject to the rules and procedures of

Code Section 2.04.030, "Rules and Procedures Governing Personal
Services and Public Contracts."

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,
Sec. 10 & 16; Ordinance No. 84-176, Sec. 4; Ordinance No. 84-179,

Sec. 2; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 2)

Section 4. Metro Code Section 2.04.044 is amended to read as
follows:

2.04.044 Public Contracts Over $15,000

(a) Selection Process:

Unless exempt from competitive bidding by Code section
2.04.041, the following competitive bidding procedures
shall apply to all contracts:

(1) The initiating department staff will prepare or have
prepared bid specifications and compile a list of
potential bidders.



(2) The bid document will be reviewed by the Department
of Finance and Administration .and by legal counsel before
bids are solicited or advertlsed, and shall include the
contract form to be used. :

(3) The bid document shall be reviewed and approved by an
appropriate Council Committee or on recommendation of the
Committee by the Council prior to release for response by.
potential contractors. At the time of consideration the
Committee or Council shall determine whether such contract.

- must be approved by the Council prlor to execution by the
Executive Offlcer.

[(3)1(4) A request for bids will be’ advertlsed in at.
least one (1) business oriented newspaper, a local
minority newspaper, and when feasible, in an approprlate
trade magazine. Additional advertisement may be .
appropriate depending upon the nature of the contract.

[(4)1(5) The initiating department will recéive and open
sealed bids at the tlme and place designated in the
request for bids.

[(5)](6) The opened bids will be reviewed by the
requesting department and a recommendation and contract
will be submitted to the Department of Finance and
Administration.

[(6)]1(7) After selection and prior to approval, the
contract must be reviewed by the Director of Finance and
‘Administration. :

~[(7)1(8) The initiating department will notify all

bidders in writing of the contract award and obtain any
necessary bonds and insurance certificates;

[(8)[(9) The Dlstrlct ‘shall reserve. the rlght to reject
any or r all quotes or bids received.

~ (b) Approval Process:

[ (1) Between $15,001 and $50,000: Except as provided .in
subsection (3) of this section, all initial contracts with
a contract price of greater than $15,000 but $50,000 or
less shall be approved by the Council Management Committee
prior to execution by the Executive Officer or Deputy
Executive Officer.]

[(2) Over $50,000: Except.as provided in subsection (3)
of this section, all contracts with a contract price of
more than $50,000 shall be approved by the Council prior
to execution by the Executive Officer or the Deputy
Executlve Officer.]




(1) Except as provided in subsection (2) of this section,
all public contracts designated to be approved by the
Council in subsection (3) of section (a) above shall
be approved by the Council prior to execution by the
Executive Officer.

'[(3)](2) Exceptions: The following types of contracts
may be approved by the Executive Officer or his/her
designee:

" (A) Contracts which merely pass through fﬁnds from a
state - or federal agency. '

(B) Purchases of inventory and gift items for resale
at the Zoo Gift Shop. A

(c) Emergency contracts.

(c) Within thirty (30) days of award of a construction
contract, the Department of Finance and Administration shall provide
the notice required by ORS 279.363.

(d) All contracts are subject to the rules and procedures of
Code Section 2.04.030, "Rules and Procedures Governing Personal
~ Services and Public Contracts." '

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,
Sec. 10 & 16; Ordinance. No. 84-176, Sec. 4; "Ordinance No. 84-179,
Sec. 2; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 2) K . T

Section 5. Metro Code Section 2.04.045 is amended'éd'read as
follows: : .

2.04.045 Public Contract Extensions and Amendments (including
Change Orders, Extra Work and Contract Renewals):

~.(a) Selection Process: Any contract amendment for additional
work including contract renewals, change orders, extra work, field
orders and other changes in the original specifications which
‘increase the original contract price may be made with the .contractor
without competitive bidding subject to any of the following
conditions: , o : o

(1) 'The original contract was let by competitive bidding,
unit prices or bid alternates were provided. that
established the cost for additional work and a‘'binding
obligation exists on the parties covering the terms and
conditions of the additional work." However, in the event
that the increase in price results solely from extension
- of the termination date of the contract, the extension
- shall not be greater than three months; or

4



(2) The amount of the aggregate cost increase resulting
from all amendments does not exceed 20 percent of the
initial contract if the face amount is less than or equal
to $1,000,000 or 10 percent if the face amount is greater
than $1,000,000; amendments made under subsection (1) are
not included in computing the aggregate amount under this
section; or

(3) The increase in price is due to unexpected conditions
which arise during performance of a maintenance or repair
contract and the Executive Officer determines that
extension of the scope of work on the current contract is
the most economical method of dealing with the unexpected
conditions; or

(4) The total cost of the contract, including amendments,
does not exceed $5,000 but if the amendment is for more
than $500, three (3) competitive quotes shall be obtained
as described in Sections 2.04.042(a) (2) and 2.04.043(a).

(b) Review Process: After selection and prior to approval,
the contract must be reviewed by the Director of Finance and
Administration.

(c) Approval Process:

(1) In applying the following rules for approval of
contract amendments, when an amendment falls under two
different rules, the amendment shall be approved under the
rule for the higher dollar amount; e.g., an amendment of
under $2,500 (rule 2) which results in a contract price of
more than $10,000 (rule 3) shall be approved under the
rule for contract prices more than $10,000.

(2) $2,500 and Under: All contract amendments and
extensions which are $2,500 or less or which result in a
total contract price of $2,500 or less may be approved by
the Director of the initiating department or by a designee
of the Director approved by the Executive Officer if the
following conditions are met:

(A) A standard contract form is used;

(B) Any deviations to the contract form are approved
by the Legal Counsel;

(C) The expenditure is authorized in the budget;

(D) The contract does not further obligate the
District beyond $2,500;

(E) The appropriate Scope of Work is attached to the
contract; and



(F) The contract is for an entire project or
purchase; not a portion of a project which, when
complete, will amount to a cost not greater than
$2,500.

(3) Between $2,501 and [$10,000] $15,000: [(A) Except

as provided in (B) below, all] All contract amendments and
extensions [which exceed $2,5007 between $2,501 and

$10,000 or which result in a total contract price of [more
than $2,500 but $10,000 or less] between $2,501 and

$15,000 may be approved by either the Executive Officer or
Deputy Executive Officer. When designated in writing to
serve in the absence of the Executive Officer or Deputy
Executive Officer, the Director of Finance and
Administration may sign contract amendments and extensions.

[(B) The Council Management Committee shall approve contract
amendments when:

(1) The initial contract has been approved by the Council
Management Committee or the Council; and

(2) The amount of the aggregate cost increase resulting
from all contract amendments exceeds 100 percent of a
contract between $10,000 and $50,000 or 20 percent of the
contract over $100,000; the amount of the contract is the
amount last approved by the Council Management Committee
or Council.

(3) Between $10,001 and $50,000: Except as provided in
subsection (5) of this section, all contract amendments
and extensions which exceed $10,000 or which result in a
total contract price of more than $10,000 but $50,000 or
less shall be approved by the Council Management Committee
prior to execution.

(5) Over $50,000: Except as provided in subsection (5)
of this section, all contract amendments and extensions
which exceed $50,000 or which result in a total contract
price of more than $50,000 shall be approved by the
Council prior to execution.]

4) Council Committee Approval: Except as provided in
subsection (6) of this section, all contract amendments
and extensions between $10,001 and $50,000 or which result
in a total contract price between $15,001 and $100,000
shall be approved by the appropriate Council committee
prior to execution.

(5) Council Approval: Except as provided in subsection
(6) of this section, all contract amendments and
extensions which exceed $50,000 or result in a contract
price of over $100,000 shall be approved by the Council
prior to execution.




(6) Exéeptions: The following types of contract

amendments and extensions may be approved by the Executive
Officer or his/her designee: _

()

(B)

()

[(d)]1(D)

Extensions .and amendments to contracts which
merely pass through funds from a state or
federal agency.

Cohtract extensions and .amendments for purchases
of inventory and gift items for resale at the
Zoo Gift shop. -

Emergency contract extensions and amendments.

‘Invidividual change orders of a technical nature

for public improvement contracts which do not .
materially add or delete from the original scope
of work called for in the bid specifications of
the contract within the following limits:

(1) cChange orders approved by the Executive

: Officer under this section shall not
exceed, on a cumulative basis, more than
five (5) percent of the initial face value
of the contract; . o

(2) Non-technical change orders which do

materially add to or delete from the
original scope of work shall be approved by
.the Council prior to execution. Change
orders under this subsection are not a -part

of the five -(5) percent limit of subsection
(1) above. : ‘

The Executive Officer shall re brtAto the
Council, via. the Clerk of the Council, on each

‘change order approved under this subsection at

the next scheduled Council meeting. The written
report shall indicate the amount and purpose of

each change order and its impact on the project
as originally approved and the project budget.

All contracts are subject to the rules and

procedures of Code Section 2.04.030, "Rules and Procedures
Governing Personal Services and Public Contracts."

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-17S5,
Sec. 10 & 16; "Ordinance No. 84-176, Sec. 4; -Ordinance No. 84-179,
Sec. 2; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 2; amended by Ordinance No. 87-223, Sec. 1)
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Section 6. Metro Code Section 5.04.053 is:amended to read as
follows: | ' ~

2.04.053 Personal Sefvices Contracts Over'$10,000

(a) .Selection Process: For Personal Services contracts of
$10,000 or more an evaluation of proposals from potential
..contractors shall be performed as follows:

(1) A request for proposals shall be prepared by the
initiating department and shall be reviewed by legal
counsel and the Department of Finance and Administration.
[Where appropriate, the request shall be published in a
newspaper -of general circulation-or in trade magazines.
In addition, Metro shall notify in writing at least three
(3) potential contractors, who, in the judgment of . the )
Department Director are capable and qualified to perform
the requested work. The initiating department will be
responsible for maintaining the file and making the
appropriate notification. The request for proposals shall
- be reviewed and approved by an appropriate Council
Committee or, at the recommendation of the Committee, by
the Council prior to release for response’ by potential ‘
contractors. At the time of consideration, the Committee -
or Council shall determine whether or not such contract

must be approved by the Council prior to execution by the
Executive Officer.

(2) Where appropriate, the request for proposal shall be
- published in a newspaper of general circulation or in
trade magazines. 1In addition, Metro shall notify in
. writing at least three . (3) potential contractors,
- who, in the judgment of .the Department Director, are
capable and qualified to perform the requested work.
The initiating department shall be responsible for
maintaining the file and making the appropriate
notification. . ‘ ' '

[(2)]1(3) Evaluations of proposals shall include use of a
contract evaluation form. The use of an oral interview or
an evaluation team is recommended.

[(3)](4) Personal Services Evaluation Form: The Personal
Services evaluation form shall document the reasons for
the selection. Proposals shall be evaluated according to
predetermined criteria. The evaluation process may
"include the evaluators assigning a quantifiable score on
how each aspect of a proposal meets the predetermined
criteria. ' The contract may be awarded to the firm
receiving the highest average score.
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[(4)]1(5) After evaluation is complete, the Department
Director will recommend final selection through the
Department of Finance and Administration.

[(5)]1(6) Notifications of selection and rejection shall
be made in writing by the initiating department.

[(6)]1(7) Personal Services contracts with the Scope of
Work must be approved by the department head and then
forwarded to the Director of Finance and Administration
for internal review and execution. Legal counsel review
is required.

(b) Approval Process:

[(1) Between $10,001 and $50,000: Except as provided in
subsection (3) of this section, all initial contracts with
a contract price of greater than $10,000 but $50,000 or
less shall be approved by the Council Management Committee
prior to execution.

(2) Over $50,000: Except as provided in subsection (3)
of this section, all contracts with a contract price of
more than $50,000 shall be approved by the Council prior
to execution.]

(1) Except as provided in subsection (2) of this section,
all personal service contracts designated to be approved
by the Council in subsection (1) of section (a) above
shall be approved by the Council prior to execution by the
Executive Officer.

[(3)]1(2) Exceptions: The following types of contracts
may be approved by the Executive Officer or his/her
designee.

(A) Contracts which merely pass through funds from a
state or federal agency.

(B) Grant award contracts.
(C) Emergency contracts.

(c) All contracts are subject to the rules and procedures of

Code Section 2.04.030, "Rules and Procedures Governing Personal
Services and Public Contracts."

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,

11; "all previous Ordinances repealed by Ordinance No. 87-216,
2)



Section 7. Metro Code Section 2.04.054 is amended to read:

2.04.054

Personal Services Contract Extensions and Amendments:

(a)

(b)

Selection Process:

(1) A Personal Services contract may be renewed without
receiving competitive proposals if the contractor is
performing a continuing activity for the agency. This
applies, but is not limited to contracts for construction
observation, public relations consulting, outside legal
counsel and annual auditing. Except as provided in
subsection (2) below, competitive proposals must be
solicited for these services at least once every three (3)
years and annually if the contractor proposes a price or
rate increase of more than 10 percent over the previous
year.

(2) Personal Services contracts may be renewed, extended
or renegotiated without soliciting competitive proposals
if, at the time of renewal, extension or renegotiation,
there are fewer than three (3) potential contractors
qualified to provide the quality and type of services
required and the initiating department makes detailed
findings that the quality and type of services required
make it unnecessary or impractical to solicit proposals.

Approval Process:

(1) $2,500 and Under: All contract amendments and
extensions which are $2,500 or less or which result in a
total contract price of $2,500 or less may be approved by
the Director of the initiating department or by a designee
of the Director approved by the Executive Officer if the
following conditions are met:

(A) A standard contract form is used;

(B) Any deviations to the contract form are approved
by the Legal Counsel;

(C) The expenditure is authorized in the budget;

(D) The contract does not further obligate Metro
beyond $2,500;

(E) The appropriate Scope of Work is attached to the
contract; and

(F) The contract is for an entire project or
purchase; not a portion of a project which, when

complete, will amount to a cost not greater than
$2:;500.
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(2) Between $2,501 and $10,000:

(A) All contract amendments and exten51on which
exceed $2,500 or which result 'in a total
contract price of more than $2,500 but less than
$10,000 may be approved by either the Executive
Officer or Deputy Executive Officer. When
designated in writing to serve in the absence of
the Executive Officer or Deputy Executive
Officer, the Director of Finance and Administra-
tion may sign contract amendments and extensions.

[(B) The Council Management Committee shall approve
' contract amendments when:

(i) The initial contract has been approved by
the Council Management Commlttee or the
Council; and

- (ii) The amount of the aggregate cost increase
resulting from all contract amendments -
exceeds 100 percent of a contract between
$10,000 and $50,000 or 20 percent of the
contract over $100 000 based on the amount
last approved by the Council Management
Committee or Counc1l

(3) Between $10, 001 and $50,000:  Except as prov1ded in
subsection (5) of this sectlon, ‘all contract amendments
and extensions which exceed $10,000 or which result in a
total contract price of more than $10,000 but less than
$50,000 shall be approved by the Council Management
Committee prior to execution.

(4) Over $50,000: Except as provided in subsection (5)
. of this section, all contract amendments and extensions
. which exceed $50,000 or which result in a total contract
price of more than $50,000 shall be approved by the
Council prlor to execution.l]

(3) CounciI;Committee Approval: - Except as provided ‘in
subsection (5) of this section, all contract. amendments
and extensions between $10,000 and $50,000 or which result
in a total contract price of more than $10,000 shall be
-approved by the approprlate CounCLl committee pr1or to
execution.

(4) Council Approval: ' Except as provided in subsection .
(5) of this section, all -contract amendments and :
extensions which exceed $50,000 or result i1n a contract
price of over $100,000 shall be approved by the Council
prior to execution.
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(5) Exceptions:” The following types of contract
amendments and extensions may be approved by the Executive
Officer or his/her designee:

. (A) Extensions and amendments to contracts which
merely pass through funds from a state or
federal agency.

(B) Contract extensions and amendments for purchases
of inventory and gift items for resale at the
Zoo Gift Shop. - ~

(C) ‘Emefgency contract extensions and amendments.
-(c) All contracts are subject to the rules and procedures of
Code Section 2.04.030, "Rules and Procedures Governing Personal
Services and Public Contracts."
(Ordinance. No. 82-130, Sec. 2; amended by Ordinance No. 84-175,
Sec. 11; all previous Ordinances repealed by Ordinance No. 87-216,

Section 8. Metro Code Section 2.04.060 is amended to read as
follows;

- 2.04,.060 “Sole Source Contracts:

(a) Selection Process: If there is only one qualified .
provider of the service required, -the initiating department need not
solicit and document proposals. The initiating department must ‘
document that there is only one qualified provider of the service
required, and the Council shall be given notice of the execution and

'the justification for the contract.

(b) Approval Process: The approval process for sole source
contracts 1s the same as described for regular personal services or
public contracts, depending on the nature of the work, except that
all sole source contracts for $10,000 or above shall be approved by
the Council prior to execution. :

. (c) All contracts are subject to the rules and procedures of
Code Section 2.04.050, "Rules and Procedures Governing Personal
Services and Public Contracts." z : ' '

(ordinance No. 82-130, Sec. 2; amended by 6rdinance No. 84-175,

Sec. 11; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 2) A ‘

s
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~ Section 9. Metro Code Section 2.04.090'is amended. to read as
follows: ' ' S o ’

2.04.090 TFood Items and Food SerV1ce Contracts

" (a) Selection Process: (1) All food 1tems and food serv1ce.'
contracts and extensions will be processed-and.awarded as public’
contracts, except as prov1ded in sectlons (2)-(4) below.‘

(2) Competitive bids or quotés are not required when a
specific food item is requested ‘by a purchaser of the
District's catering service. If the specific-item is

supplled by more than one source, competltlve quotes shall

be obtained from at least three known suppliers. The
District shall keep a written record of the source and
amount of the quotes received. :

(3) Competitive bids or quotes are not requlred for food
items which the Director or Assistant Director of the Zoo
_authorize for a market test. A market test is used to
determine whether a food item should be added to the-
District's menu or to develop the spec1flcatlons for a
particular food item. The test should clearly define the
period of time for the market study, not to exceed six
‘months, and the statistical method: used to determine the
value of the food item as part of the regular menu. A
written report shall be made. Based on this report if the
Director or Assistant Director determines the item shall
be added to the regular menu, he/she shall establish
specifications for the item. The item shall be selected
under either public contract procedures or subsection (4),
below. During the time the selection process is carried -

- out, the test market product may contlnue to be sold by
the Dlstrlct.

(4) Competltlve bids or quotes are not required when the
Director or Assistant Director of the Zoo finds that .
marketing factors are likely to significantly- 1mpact
sales, subject to the following conditions:

(A) Prior to the selection: of the.contractor the
department has made reasonable efforts to inform
known companies providing the item or service .of
the subject matter of the contract and to . '
solicit proposals, including public advertising

in at least one newspaper of general circulation
1n the area.

(B) The contractor is selected on the basis of the
most competitive offer considering cost, quality
of the product, service to be rendered and
marketing advantages.

A written record of the selection process shall be made.
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(b) Review Process: After selection and prior to approval,
the contract must be reviewed by the Director of Finance and
Administration.

(c) Approval Process:

(1) $2,500 and Under: All contract and amendments and
extensions which are $2,500 or less or which result in a
total contract price of $2,500 or less may be approved by
the Director of the initiating department or by a designee
of the Director approved by the Executive Officer if the
following conditions are met:

(A) A standard contract form is used;

(B) Any deviations to the contract form are approved
by the Legal Counsel;

(C) The expenditure is authorized in the budget;

(D) The contract does not further obligate the
District beyond $2,500; -

(E) The appropriate Scope of Work is attached to the
contract; and

(F) The contract is for an entire project or
purchase; not a portion of a project which, when
complete, will amount to a cost not greater than
$2,500.

(2) Between $2,501 and [$10,000] $15,000: All contracts
and amendments and extensions which exceed $2,500 [or] and
which result in a total contract price of more than $2,500
but less than [$10,000] $15,000 may be approved by either
the Executive Officer or Deputy Executive Officer. When
designated in writing to serve in the absence of the
Executive Officer or Deputy Executive Officer, the
Director of Finance and Administration may sign contracts
and amendments and extensions.

[(3) Between $10,001 and $50,000: Except as provided in
subsection (5) of this section, all contracts and
amendments and extensions which exceed $10,000 or which
result in a total contract price of more than $10,000 but
less than $50,000 shall be approved by the Council
Management Committee prior to execution.]

[(4) Over $50,000: Except as provided in subsection (5)
of this section, all contracts and amendments and

extensions which exceed $50,000 or which result in a total

contract price of more than $50,000 shall be approved by
the Council prior to execution.]

- 18 =



[(3) Between $10,001 and $50,000: Except as provided in
subsection (5) of this section, all contracts and
amendments and extensions which exceed $10,000 or which
result in a total contract price of more than $10,000 but
less than $50,000 shall be approved by the Council
Management Committee prior to execution.]

[(4) Over $50,000: Except as provided in subsection (5)
of this section, all contracts and amendments and
extensions which exceed $50,000 or which result in a total
contract price of more than $50,000 shall be approved by
the Council prior to execution.]

[(5) Exceptions: Emergency contract extensions and
amendments may be approved by the Executive Officer or
his/her designee.] i

(d) All contracts are subject to the rules and procedures of
Code Section 2.04.030, "Rules and Procedures Governing Personal
Services and Public Contracts."

(Ordinance No. 82-130, Sec. 2; amended by Ordinance No. 84-175,
Sec. 10 & 16; Ordinance No. 84-176, Sec. 4; Ordinance No. 84-179,
Sec. 2; all previous Ordinances repealed by Ordinance No. 87-216,
Sec. 2)

Section 11. Ordinance No. 88-247 is amended to include a
Schedule of Contract Appropriations as shown on Exhibit E attached
hereto. Notwithstanding the appropriations set forth in Exhibit B
to Ordinance No. 88-247 (Schedule of Appropriations) the Executive
Officer shall not enter into or expend any monies on personal
service contracts of $10,000 or more or public contracts of $15,000
or more that are not included in the Schedule of Contract .
Appropriations. Further, the Executive Officer shall not authorize
expenditures which exceed the appropriated amount shown on the
Schedule of Contract Appropriations.

ADOPTED.By the Council of the Metropolitan Service District

this day of , 1988,

Mike Ragsdale, Presiding Officer

ATTEST:

Clerk of the Council

DEC/amn/0395D/554-2/12/22/88
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METRO Memorandum

2000 S.W. First Avenue
Portland, OR 97201-5398

503/221-1646
Date: December 8, 1988
To: Ray Phelps, Finance & Administration Director

Dan Cooper, General Counsel

Donald E. Carlsogtﬁjgg

Council Administrator

From:

Regarding: REVISED COPY OF ORDINANCE NO. 88-271A

Please find attached the revised copy of Ordinance No. 88-271A
(Revisions to Metro Contract Code). The Internal Affairs Committee
is tentatively scheduled to consider this ordinance on December 13,
1988. We will notify you of the meeting time and date as soon as
it is arranged.

DEC:gpwb

cc: Internal Affairs Committee
Metro Department Heads -
Lee Fehrenkamp



Contracts List

D ———
FY 1988-89
ACCOUNT  BUDGETED
URPOSE OF CONTRACT CODE AMOUNT

PaTttte~Fishe p..Mggg$$gent Council sublease - 5070
Tri County Youth ServYtes Tons~
. sublease

Total Estimated Contracts This Account Code 164,776
latural gas 7220 23,940
Total Estimated Contracts This Account Code 23,940
ainAe 73— a5
Orop box service 7310 1,800
Elect:ica?‘retainer . 050
— 7310 47460
HVAC maintenance 7310 19,800
Long A
andsc g—se¢~ice_______~______
Parking lot sweeping-service - 7310750
Prom TR Fetalner 13102500
Total Estimated Contracts This Account Code 50,449
ATarm systemmatnt 7330 —$80
Fire extinguisher ma1ntena 7330 125
‘flsg_igg_gglen—ma+ntenance 300
Total Estimated Contracts This Account Code 1,105
Custodial supplies 30 10,100
Total Estimated Contracts This Account Code 10,100
7508__‘_______2*520
Towing service 150 125
Jemporary—services “‘*-—~150&.~\\\\‘.§\g00
Total Estimated Contracts This Account Code 3,445
OOrE—~—Repayment-of-Capitat— 7510~——— 6,000
-—Energyaudit 7510 27500

Total Estimated Contracts This Account Code 8,500

FY 1988-89
ACCOUNT  BUDGETED
PURPOSE OF CONTRACT CoDE AMOUNT
Lease of Metro Center 7750 234,388
Total Estimated Contracts This Account Code 234,388

AT ctural services 8600 - 4,000
Conferen m/Turner remode) 8600 ,000
Energy improveme 2,000
General Contract-Elevator re 8600 3,500
Misc, electrica 1/HYAC-instaTTation

Other misc.-remddel
Blc’remodel

“Transportation/Conference room remodel

---------

Total Estimated Contracts This Account Code 17,807

INSURANCE FUND

Property appraisal : 7500 15,000

Total Estimated Contracts This Account Code 15,000

Z00 OPERATIONS FUND

Administration:
PITErS T 7230————3,480
‘Phone—system mATntenance

Total Estimated Contracts This Account Code 7,080

ﬁ'ﬂ‘svl‘gez &-currency handler maint, 330

T i 0 506
ypewriter repaie
,—word'n?ﬁiigggr maint, 7330 0

Total Estimated Contracts This Account Cade 3,020

M+se——arch+tettufaT‘vrujett3“""“"““”““‘*‘7560——————-——ﬁ7609
Operations management plan 7500 10,000
<Property-survey
~Fetephone-system—study

Total Estimated: Contracts This Account Code 22,000

B — v
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Contracts List

FY 1988-89
ACCOUNT  BUDGETED
PURPOSE OF CONTRACT ) CODE AMOUNT
GENERAL FUND
Council: ’ .
Sarkshepsyspectat-projects 7500 5;000——
Total Estimated Contracts This Account Code 5,000
Performance Audit 7540 12,000
Total Estimated Contracts This Account Code 12,000
SEfice-furniture . 857037 000—
Total Estimated Contracts This Account Code 3,000
‘0 Office of General Counsel:
“Bff+GE—FHFﬂ+%HP 8520 — e 2,:500-—
B Computer—puUrchase with—software— 85/0~—————3;100>
g Frpenriter— 8561 —————750—
- ameemeea-
gg Total Estimated Contracts This Account Code 6,350
o] .
Executive Management:
. - 60— 760—
Total Estimated Contracts This Account Code 760
teasepayment=Salem cffice 7150 1,500
Total Estimated Contracts This Account Code 1,500
State Legislative Astembly 7510 20,702
Total Estimated (ontracts This Account Code 20,702
Office Furniture 8570 4,980
~fotat-Estimated—tontracts—This—Account—Lode———4,980—

PURPOSE OF CONTRACT

Finance & Administration:
Great West Medical Insurance
Kaiser Medical Insurance
Great West Dental Insurance
Great West Life Insurance
Mutual Benefit Life (long term disability)
g;ggon Laborers Trust

Unemployment {nsurance

Western Retirement Trust
F;ézcipal Mutual Trust

DBE/WBE outreach (American Contractor)

FY 1988-89
ACCOUNT  BUDGETED
CODE | AMOUNT

6700 251,859
6700 -- 119,481
6700 104,505
6700 20,348
6700 21,024
6700 175,414
6700 152,996
6700 285,000
6700 410,980
6700 342,483
6700 505,731
Total Estimated Contracts This Account Code 2,389,821
7140 15,000
ment—Ads 7140 15000
Total Estimated Contracts This Account Code 16,000

Long distance services
Ma.

YeHow unn.nde

Total Estimated Contracts This Account Code

Fuel/motor pool maintenance

Total Estimated Contracts This Account Code

copier maintenance
Center ounting laser printer maint,
DEC hardwar intenance
EMME-2 software maigtenance

Facsimile machine ma
Kodak maintenance
Kodak #2 maintenance
Maintenance on Transportation
Masscomp computer mainte
Misc. maintenance o frminais. pe's etc.
Offset dup11§/;o aintenance

PC dot mat rinter maintenance

PC lasgrprinter maintenance

Pericom terminal maintenance

Per'sonal computer maintenance
Pixel Application software

7230 16,632
F230—— 5,200

21,832

7250 3,600

1,800

300

8,400

7330 4,440
7330 291
7330 8,748
4,000

4,700

330 1,936
3 2,160




R

=R

. Furniture planner

FY 1988-89

ACCOUNT  BUDGETED

PURPOSE OF CONTRACT COOE AMOUNT
ﬁi5g+—Hafdware-mafnt@ﬁﬁﬁte 7330 3,000
Pixel~software maintenance 7330 1,45
postage machtre.maintenance 7330 320
Production copier maliitenance 733 1,700
Sony dictating machine maintenances~. 0 521
Sony dictating machine mainten 520
Tektronix printer/terminat-maintenance 7330 3,842
Telephone.-maintefiance 7330 - —-5,800
ot {temance 733 15108
Unisys hardware maintenance 7330 19,020

a%n%————-—-——-—-——-*~—~—7330~—“——-—-4.908_.

yisual 550 matmtenance——__ 41

wggg_ngnd-p:ocsss#agﬁ@gigxen e - . .-
~grdprocessing maintenance 1330

Total Estimated Contracts This Account Code . 116,682
Envelopes and stationary 7410 5,000
Total Estimated Contracts This Account Code 5,000

tive Action Recruitment
Archives .
Bank Service
Benefits Review & ASS
Disk Conversion

Movers 7500 1,200
Professional Tax Services 2,500
Software development 7,000
Temporary seryis 1,720
Tempg;gnyfemployee services 500
Jempotary services, etc 7500 0

Total Estimated Contracts This Account Code o 45,920
Annual Audit Services 7540 35,000

Total Estimated Contracts This Account Code 35,000
yemele-teases et “--<————71760~'-‘““--}3;680

Total Estimated Contracts This Account Code 13,680

Contracts List

FY 1988-89
ACCOUNT  BUDGETED
PURPOSE OF CONTRACT CODE AMOQUNT

Accounting software lease (MGSI) 7770 66,852
Furniture lease (Peoples Bank) ) 7770 39,662
L8as&A&£J2uuInl.AcnnunLing—laser-ncinlen——-———-1¥¥0~-——-————1T&NL
Unisys hardware/operating system lease 7770 64,760
Lease of New Furniture & Equipment 7700 27,470

word processing system acquisition

Folder/Cutter lease

New furniture/panels

Production Copier Lease

Telephone lease

Total Estimated Contracts This Account Code 206,244

'lﬂtere###cs—delixe;y—ierv+ee—————————-——-———————%966-—"“‘-27990-

Total Estimated Contracts This Account Code 2,000

‘%o 8570

Purchase of support hardw tware 8,000
Purchase of 3g$gggg_lasez-pxint 8570 2,800
Telephone—2dds/move changes 8570 5,000

Total Estimated Contracts This Account Code 21,450

Public Affairs:

P e
Printing of Metro News

3 ,300

Printing of Metro News (spring is 1,300
Pr1ngl;g_g;'aglnn_uaus_isuﬂm ssue) ,300
S of Metro News (winter issue) 1,300
Total Estimated Contracts This Account Code : 10,200
Photographic/i1lustration services 7500 2,900
Technical writing services 7500 2,900
Temporary secretqria\ services 7500 400
Total Estimated ContractS»Tﬁis Account Code 6,200

BUILDING MANAGEMENT FUNOD

- Th lease 5070
Eves/Wade sublease 22,233
Babicky,-Vennes~Bunce ¥ Parker sublease 070~ 00,567

A-51




Contracts List

5 IR I Z e KA. 2]

FY 1988-89 FY 1988-38¢

ACCOUNT  BUDGETED - ACCOUNT  BUDGETED
PURPOSE OF CONTRACT CO0E AMOUNT . PURPOSE OF CONTRACT CODE AMOUNT
Animal Management: AUTU-parts - 7320 2.0y
smelt—for—penguins—— /7470-—’~3750%— _Brci)dy work/paint O\SL gg
—Carnivere—feed HI———5E0 Tire i ik
Primate—feed 7470 4,000 SeTEEe e
Timothy hay 7470 28,000 Total Estimated Contracts This Account Code 13,000
Herring-for-bears 47 . :
Total Estimated Contracts This Account Code 47,500 ~Equipment-~rental T30 5.0L6
Total Estimated Contracts This Account Code. 5,0C0
services 7508_____.__31500
Pest Control service 0 4,500 .
BaCk':%—\ﬁﬂlnAwMe 500 3,500 ~Bratm-BiockSotution - 43—, 100
Unifo aundry services 7500 ———-13,500 Hreps—mmm 430 14000
-~ mEmememm—— Paper products . 7430 20,000
Total Estimated Contracts This Account Code 25,000 Scap-and cleaners —— H430—— 300
Total Estimated Contracts This Account Coede 38,100
Facilities Management: .
Diesel & unleaded fuels 7250 16,550 :
Geease/oi) products e ~7250~———27500 De—teer—product - 450 e =d5500
Nelding gas/propane— 7450——27100 Maintenanee-equipment™ “F450~———e25-000-
Total Estimated Contracts This Account Code 21,150 Total Estimated Contracts This Account Code 3,500
trical Contractor, retainage 7310 7,000 -tandscapeequipment 68— 309
Fire & 7310 500 T
Fire extingu { 1,000 Total Estimated Contracts This Account Code 2,000
General Contractor, r 7310 8,000 : .
HVAC retainage contractor 7310 2,000 . .
Paint and painting products 7310 3,000 HVYAGLSalar_study-Research 7560 27300
Painting Contractor, re 7310 ' 5,000 laundry of Uniforms—"" X 7500 860
Paving Contractor ainage 7310 7,000 . Mse-ArchitectiEnginearing——— —7500 R
Plumbing Co ttor, retainage 7310 5850 o T
Plumb Uppiies - : 7310\?500 Total Estimated Contracts This Account Code 17,300
Roofing Contractor, retainage 1310 7000 ’
Spectalty products 7310 2,000
| mmmeeeses Gearwatk-terrace-canopy-extension—m————8510 8006
Total Estimated Contracts This Account Code 53,250 Lustodlaltoft-rehab—talovator) ————8510———10,000
. . tangsrapeshop—toft 85}10~———11,000
: PenguinariumHVWAC—Fehab 8510—10:600
«landscape service — —3315————37500 Plant ammend storage area ) 8510 18,000
Paricng—tot—sweeping- — 73151700 Primate building reroofing 8510. 21,000
Solid Waste hauling . 7315 19,200 Recycle storage ared— ——————" 8510—~—~85000-
YeHow-Jacket-control— 7315 3500 )
Foo—sreeping- 7315——4,000
Total Estimated Contracts This Account Code 31,900

A-53
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Contracts _List

* FY 1988-89
ACCOUNT  BUDGETED
PURPOSE OF CONTRACT CODE AMOUNT

Research building reroof 8510 18,000
Research Phase 1 remodel ) 8510 20,000
Train station/entrance canopies 8510 15,000
Total Estimated Contracts This Account Code 139,000
Alaska game—room-remodel 8530~ ~—105000
BeaFWﬂ‘k-EEFFdee ]19'4:{-'- _vjﬂﬂsa— ’l mn_
Impmve_beax:@muo.ﬁumtinn____/-“——'%so*‘"‘*lo-oom
RaHroad—erossinggati BoJ0——65660
200 perimeter fence addmon 8530 15,000
Total Estimated Contracts This Account Code’ 43,500
Equipment/vehicles 8550 72,800
Total Estimated Contracts This Account Code 72,800
——0ff{ece~furniture/equipment 8520 5,710,
Total Estimated Contracts This Account Code 5,710
Railroad equipment 8590 39,400
—-Replace-rattroad-car-wheets 8590— 1,000
Total Estimated Contracts This Account Code 46,400

Educaticn Services:

" -Rentz)-hait—for~votunteer-banquet—7m—m™ 2110 806"

Total Estimated Contracts This Account Code 800
* -Retatner—for—stgn—company— 7440 —4-+006-
Total Estimated Contracts This Account Code 4,000
tors to teach classes 7500 ; !
Curriculu . 4,000
College Work Study P 7500 2,000
Femporary—clérical help 09
Total Estimated Contracts This Account Code 10,500

PURPOSE OF CONTRACT

FY 1988-89

ACCOUNT  BUDGETED

CODE AMOUNT

Marketing:
. Copy writing, production 7500 26,900
‘B’P@Gﬂhﬁ"‘m"’m‘lulﬁ 7500 TGGQ-
7500— 95000~
*Pes%er—éﬁtr’fbuuon 750
-P-csiag—b-i—l—wuurds 1500 3600
e S 7500 4+000-
Concert coordination 7500 32,500
€00 ting 7500 ——37500
Marketing research 7500 . 13,250
Total Estimated Contracts This Account Code 94,759
Visitor Services: -
NCR ; s maintenance 7330 £
registers mainte
Refrig. & ice machine maintenanee== 7330 2,500
H’gejgepia ntenance 2,500
Typewriter maintenance 7330 800"
Total Estimated Contracts This Account Code 6,800
Vemting-machire-rental 7360~————12,000
Total Estimated Contracts This Account Code 12,000
Bakery {tems 7390 94,470
Chocolate chip cookles 7390 40,200
Dairy items 7390 17,755
-Grocery—k-meat—itams —— 7390——34,.405.
Hotdogs-and-bacon 7
’ 90 ——=—7 310
Popcorn-&-Stushiz SUppries™ 708
Soft drink suppliies 7390 32,154
X 7
Total Estimated Contracts This Account Code 226,134
Paper—goods F445————1,350 _
Total Estimated Contracts’ This Account Code 1,350
Armored car services 7500 26,264
Ctreck—guarantee—company— 1506 11066
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FY 1988-89
ACCOUNT  BUDGETED
PURPOSE OF CONTRACT CODE AMOUNT
CTren—supplies 7500 500
Shopping service 7500 800
Shutt)e—service—forzoo visitors T 7500 0,000
Total Estimated Contracts This Account Code 48,564
200 CAPITAL FUND
. Africa Phase I & II construction 8620 1,464,697
Construction of Africa Ph. III 8620 1,520,000
Miscellanecus improvements - constr. 8620 60,000
Research & Propagation Center - constr. 8620 105,000
Total Estimated Contracts This Account Code 3,149,697
Africa Phase I & II design 8630 33,000
Aquarium study 8630 25,000
Architect for design of Africa ph, IlI 8630 380,000
concrete-testing for w863
Legal-services™~ATaska EXNIDIT 8630————5;000-
Miscellaneous improvements - design 8630 15,000
Research & Propagation Center - design 8630 20,000
r—sm%—%est—#ng-foﬂfﬁeﬂhv—l—&—u—————/‘ass
Total Estimated Contracts This Account Code 484,000
SOLID WASTE OPERATIONS FUND
Administration:
pffieeFurniture—itquipment 8570- 1,800
Total Estimated Contracts This Account Code 1,800
Operations:
Gﬁ’t:huuau“vu%uﬁ.—‘nlg
Gatehouse painting
MistoTepaiTs 131
post mobilization repairs 7310 15,000
) epatr——— 7316 0
Scalehouse TepatTs 0 8,000
Tree remov;\e_/ 7310~ - -3 000
_Windew-t~door—replacement for dog box 7310 17200

Total Estimated Contracts This Account Code 33,700

Contracts List

L e BN

FY 1988-89
ACCOUNT  BUDGETED
- ) PURPOSE OF CONTRACT Co0E AMOUNT
Drainage-north field 7315 2};9)00
e )
__Repatrs_for wetlands—— F3H5—"5,000"
Total Estimated Contracts This Account Code ' 33,500
Kirronditioner™ 7320 1,700
-Jzusu-services . +328 —£60..
Total Estimated Contracts This Account Code 2,200
‘Camputekmz;m%gce 7330 300
Computer maintendnce———._ - 1,900
Leachate pumps maintenance —— 4,200
. Portable scal in 7330 500
Scal fitenance 330 —__ 1,000
Srales mafntenance 7330 ~T,000
Total Estimated Contracts This Account Code 11,000
Rentat-ofconstructionequipment™ —3366 1
_Rental-of-portabte pumps 2360680
Tota) Estimated Contracts This Account Code ‘ 1,600
Unforms—— ~3410- ~ 550
Tota) Estimated Contracts This Account Code 650
\L®lrr1'rl“v| ms 73507 ~ 1656
~ Total Estimated Contracts This Account Code 1,000

. LaAr -
Computer consulting

2,000
credit checks 0‘: 3,250
Landfill inspection/flyover - 7500 68,000
Leachate testing system 7500 45,000
_Litter patrol ’ 7500 15,000
metertasresting —F560 — 47600

7500 ————1+2:600-
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Contracts List

FY 1988-89

ACCOUNT-  BUDGETED
PURPOSE OF CONTRACT CODE AMOUNT
—Tire-hauling 7580013750,
Yard debris 7500 98,220
Total Estimated Contracts This Account Code 278,500
BFI Operations Contract 7505 3,795,000
Z7RC operations contract (re-bid) 7505 1,000,000
Wastech operations contract 7505 1,600,000
Total Estimated Contracts This Account Code 6,395,000
City of Port, land use plan 7510 314,000
City of Port. landfill lease 7510 339,960
0EQ annual c?mpl1ance fee 7510 120,000
—DBEG-appHication-fee —I9I0T—————2;000.
DEQ Recycling+jee 7510 50,000
rOEQ-Weter—quatity— 751
Marion County Transfer 7510 663,090
Oregon City mitigation fee 7510 150,000
“SENEr—Sy stem-ra~work— ~7510~ 17268
Yamhill County Transfer 7510 75,000
Total Estimeted Contracts This Account Code 1,721,750

uter integration
Gatehouse/Metro computer
151 system modtfication

——SoftWare modifications )

Total Estima:ed Contracts This Account Code 11,000

Security camera ind {ntrusion alert

installatfon 7750 20,000
ketse—of—storage—space 7750— 800-

Total Estimated Contracts This Account Code 20,800
Ledso—of tnrnrlry camera 7770————\6'000_‘_
Kise—tease j 7060

Total Estimated Contracts This Account Code 11,000

FY 1988-89
ACCOUNT  BUDGETED
PURPOSE OF CONTRACT Cooe AMOUNT
AMFAB compactor installations 8510 350,000
Bentonite seal for ponds 8510 25,000
Compactor change modifications 8510 20,000-
Dog Box-me ate - ]
Hot-water-heater—fo ehouse— 8516 —11066> .
~North-end_drainage— .
Payment for high grade operations 8510 40,000
Repair pit floor 8510 150,000
Repair truck access floor 8510 50,000
Sewer connection modifications . 8510 50,000
Total Estimated Contracts This Account Code 704,000
1hﬂ+—;elepbone_ceconding—&—answe:ingf . o
L34, . —8550— 5000
Replaceme ing for communication
system for St site 8550 37000
Chair & tablefor CTRC main 8550 2,000
Computer~equipment 8550 2
New clamshell 8550 93,000
Tetephone-recording-&-Answering—system— —8550 5,000
mp—s&a;4en—-———-——-——————-——-—-——-——-8550___---l67000
~ Total Estimated Contracts This Account Code 136,000
Computer furniture ‘ 8570 2,000
Misc, office furnfture 8570 2,500
Purchase of computer printer 8570 1,000
Total Estimated Contracts This Account Code 5,500
Systems Planning & Engineering:
Engineering & design specs for special
waste handling and transfer statfon 7500 $0,000
Alternative Tech, consulting engineers 7500 90,000
Bond counsel services 7500 65,000
Engineering feasibility study 7500 50,000
ETRC site selection 7500 45,000
Financial consulting services ‘ 7500 20,000
Household Haz. Waste collection days 7500 400,000
Spectat-w 00 0,000~
Technical consulting services. 7500 25,000
Total Estimated Contracts This Account Code . 751,000
AVALYAS OF PURK DED 62,000
GRS ~TRABFER ST4TION 4
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Contracts List

R LGRS

FY 1988-89 : FY 1988-89
" ACCOUNT  BUDGETED ACCOUNT  BUDGETED
PURPOSE OF CONTRACT CODE AMOUNT PURPOSE OF CONTRACT COoDE AMOUNT
Equipmeat_for water level monitoring DEBT SERVICE FUND
and sample collection 8556 850~
--------- ETRC - principle payment . 7700 225,957
Total Estimated Contracts This Account Code 850 st. Johns & SWMP - principle payment 7700 384,000
Total Estimated Contracts This Account Code 609,957
Haéte Reducti?n: .
_Computer—maintenance —1330——-—1,
..... 5991 ETRC - interest payment 7710 1,040,400
Total Estimated Contracts This Account Code 1,800 St. Johns & SWMP - interest payment 710 299,519
Total Estimated Contracts This Account Code 1,340,319
Compost samples 7500 79,800 )
Demonstration—plot-testing— 7500 87560~
—Oisplray—and—computer—devetopment 7500 ———17260* REHABILITATION & ENHANCEMENT FUND
One Percent for Recycling 7500 300,000
Quarterty a0 TesTs Tor hierbicides 7500 6,000.- four-vendars.carried aver-fro '
Waste reduction promotion advertising 7500 186,000 One or more contracts for the North
Waste stream composition analysis 7500 30,000 “PormnﬁnhancemMoMe———*ww-.
Total Estimated Contracts This Account Code 611,500 Total Estimated Contracts This Account Code €8,400
. SOLID WASTE CAPITAL FUND PLANNING FUND
3%; financial charge on bond sale Planning & Development: .
8ond Counsel ;288 325:888 Int rn~Ass$sxan;g_;g‘%urisdiction n
Financial services 7500 -100.000 Inte sistance to Jurisdiction
—— Intern As ce to Jurisdiction #3
Total Estimated Contracts This Account Code 497,000 Intern Assistance~sa Jurisdiction ¥ 200
! Intern Assistance to ction #5 500
’ Intern Assistance to Jurisdic 6 500
ETRC Consulting/construct. mgmt .. 8630 900, 000 Intern Assistance to Jurisdictio 500
: ’ st —————— %ntern ﬁss:stance to 3urisd1 ton 18 5l ggg
otal Estimated Contracts This Accou ntern Assistance to ction
nt Code 900,000 Intern Assistanc urisdiction #10 7510 00
Intern tont—— 7510 —— 5,000
Changes to comply with City of Port, But-iger Business License:
End Use Plan 8640 50,000 ity gaverton 1510 1045
—Additionat-teachate-system— .. 864 ; City of Co 10 129
. Blind slough 8640 100, 000 City of Durham. 7610 ' 15
Final cover & improvements . 8640 1,400,000 City of Grehsam 7510 9,509
Final roads 8640 108.500 - Gity-of-HiHsboro——ro 5 ;
Leachate monftoring & collection 8640 323000 City of Lake Oswego ) 1510 20,442
¥g:g gegr}s %reaf}mp§ovementsc 8640 45:000 -%t&y_e§-$¢ego ; 75]0 - fg_ggf—
ebris for final cover ty o g b) .
: 8640 --591999- cit of’ﬂ%gt Linn ) 7310 9,856
Total Estimated Contracts This Account Code 2,101,340 city of Wilsonville 1310 )
' City of Sherwood 7310 258
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Contracts List
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PURPOSE OF CONTRACT

Troutdale

a

Cify of Gladstone
Ci: y of Milwau
est Grove

ACCOUNT
CoDE

FY 19398-89
BUDGZTED
AMOUNT

7510
0

58

404
1,361
1,687

ci./ of Tualatin 6,484
Total Estimated Contracts This Account Code 97,561
park: Consultant ) 7500 13,000
Arsan-Growth Boundary Hearings-0ffiee
Total §stimated Contracts This Account Code 23,000
Transportation:
City of Portland 7500 17,349
—E1P-=—Summer—{ntern— e 15,00
-HisCo-.=_Building_Permit
PPTF Consultants 7500 75,151
Public/Private Financial Consultant 7500 30,000
public/Private Project-Coordinate 3
Total Estimated Contracts This Account Code 147,200
GIS Software 7520 31,500
Multnomah-County-IDS ~— ——s e e 1520 4,500
.-Secretarial-¥ord- Processing-—-~‘~-~'"'“" — 520 ———15500-
Total Estimated Contracts This Account Code 37,500
—Audit-Services—— - — ~ 1540~ ——6500..
Total Estimated Contracts This Account Code 6,500
GIS Hardware 8570 28,500
Masscomp-ports,- terminals _ _ — 8! 5008~
0ffice-furniture-(chatrs,bookcases) 8570 ~37200—-
~-Secreterial-Computer— 8576 3,500~
Total Estimated Contrdcts, This Account Code 43,208

A-58

. ACCOUNT  BUDGETED
PURPOSE OF CONTRACT CO0E AMOUNT
CONVENTION CENTER PROJECT MANAGEMENT FUND
--- 34,000
IACP Convention 7500 Fo-h0t"
Total Estimated Contracts This Account Code 70,000
LoBSY 106 JERUCES 45122;672715
CONVENTION CENTER PROJECT CAPITAL FUND
~—Bond—Frustee : 150057690
Total Est!mated Contracts This Account Code 9,000
portland Development commission 8500 750,000
Total Estimated Contracts This Account Code 750,000
Art Contracts 8510 425,000
Metropolitan Arts Comission 8510 50,000
Total Estimated Contracts This Account Code 475,000
Turner Construction Company 8610 1,195,000
Total Estimated Contracts This Account Code 1,195,000
Builders Risk Insurance 8620 " 200,000
Canron Western-Steel Fabrication 8620 5,549,140
Dewitt Construction 8620 1,071,900
General Contractor 8620 22,627,220 ,-
Northwest Testing Laboratories 8620 00,000
Portiand Department of Trans, 8620 414,700
Portland Water Bureau 8620 100,000
Tri-Met 8620 50,000
Safety Consultant:
1f Wrap-Up used - 8620 40,500
1f traditional,program 8620 18,500
Total Estimated Contracts This Account Code 30,271,960
Con-Tech/TCG ) 8630 65,000
- Dames & Moore 8630 300,000
sotogicai~Sepviee
Rittenhouse-Zeman & Assoc. 8630 70,000

Fy 1988-89
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FY 1988-89
ACCOUNT  BUDGETED "
PURPOSE OF CONTRACT CODE AMOUNT

Rose City Remediation 8630 200,000

Zimmer Gunsul Frasca 8630 1,300,000

Total Estimated Contracts This Account Code 1,936,600

METROPOLITAN EXPOéITION RECREATION COMMISSION

Greater Portland Convention & Visitor

Association 7500 899,207

Total Estimated Contracts This Account Code . 899,207
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METRO

2000 S.W. First Avenue
Portland, OR 97201-5398
503/221-1646

Memorandum

Date: March 27, 1989

To: Rena Cusma, Executive Officer L
From: Marie Nelson, Clerk of the Council /Z%€£{PL’
Regarding: TRANSMITTAL OF ORDINANCE NOS. 89-271 AND 89-290 FOR

CONSIDERATION OF VETO

Attached for your consideration are true copies of Ordinance Nos. 89—
271 and 89-290 adopted by the Council on March 23, 1989.

If you wish to veto these ordinances, I must receive a signed and dated
written veto message from you no later than 5:00 p.m., Friday,

March 31, 1989. The veto message, if submitted, will become part of
the permanent record. If no veto message is received by the time
stated above, this ordinance will be considered finally adopted.

1, ZQQQZﬁé;\;2L44lQL/ , received this memo and a true copy of

Ordinance Nos. 88—271/éﬁd 89-290 from the Council Clerk on March 27,
1989.

Dated: March 27, 1989

amn:gpwb
mem.ord



METRO

2000 SW First Avenue
Portland, OR 97201-5398
(503) 221-1646

Fax 241-7417

June 19, 1989

John Kauffman, County Clerk
Clackamas County Courthouse
807 Main St.

Oregon City, OR 97045

Dear Mr. Kauffman:

Enclosed are true copies of the following ordinances adopted by
the Metro Council. Please file these ordinances in the Metro
RenaCusma ITile maintained by your county.

Executive Offic

Metro Council

Mike Ragsdale
Presiding Officer
District 1
Sharron Kelley
Deputy Presiding
Officer

Dustrict 7
Lawrence Bauer
Dustrict 2

Jim Gardner
District 3

Richard Devlin
District 4

Tom Delardin
Dustrict 5

George Van Bergen
District 6

Judy Wyers

District 8

Tanya Collier
Dustrict 9

Roger Buchanan
District 10

David Knowles
District 11

Gary Hansen
District 12

*

ORDINANCE NO. 88-249, AN ORDINANCE AMENDING CHAPTER
2.04 METRO CONTRACT PROCEDURES OF THE METRO CODE IN
ORDER TO CLARIFY THE DIVISION OF POWERS BETWEEN THE
COUNCIL AND THE EXECUTIVE OFFICER AND MAKING OTHER
CHANGES

ORDINANCE NO. 88-250B, AN ORDINANCE ADDING CHAPTER 5.04
TO THE METRO CODE TO PROVIDE FOR A ONE PERCENT FOR
RECYCLING PROGRAM

ORDINANCE NO. 88-251, AN ORDINANCE FOR THE PURPOSE OF
AMENDING SECTION 4.01.030 OF THE METRO CODE TO PROHIBIT
ILLEGAL PARKING IN THE ZOO PARKING LOT AND OTHER AREAS
ADJACENT TO THE WASHINGTON PARK ZOO, AND PROVIDING FOR
THE ISSUANCE OF CITATIONS BY METRO PERSONNEL

ORDINANCE NO. 88-267, FOR THE PURPOSE OF REVISING METRO
CODE SECTION 5.04.040 RELATING TO THE MEMBERSHIP ON THE
RECYCLING ADVISORY COMMITTEE

ORDINANCE NO. 89-269, FOR THE PURPOSE OF AMENDING
CHAPTERS 2.02, 4.01 AND 5.02 OF THE METRO CODE RELATING
TO THE NAMES OF METRO FACILITIES

ORDINANCE NO. 89-271E, FOR THE PURPOSE OF AMENDING
METRO CODE CHAPTER 2.04 RELATING TO CONTRACTING
PROCEDURES

ORDINANCE 88-275, FOR THE PURPOSE OF AMENDING METRO
CODE CHAPTER 3.02, AMENDING THE REGIONAL WASTE
TREATMENT MANAGEMENT PLAN AND SUBMITTING IT FOR
RECERTIFICATION



June 19,

Page 2

1989

ORDINANCE NO. 89-280, FOR THE PURPOSE OF ADOPTING A
POLICY GIVING PREFERENCE TO THE PURCHASE OF RECYCLED
PAPER AND PAPER PRODUCTS

ORDINANCE NO. 89-282, FOR THE PURPOSE OF UPDATING THE
REGIONAL TRANSPORTATION PLAN (RTP)

ORDINANCE NO. 89-283A, AN ORDINANCE AMENDING ORDINANCE
NO. 88-247 REVISING THE FY 19888-89 BUDGET AND
APPROPRIATIONS SCHEDULE TO PROVIDE FUNDING FOR THE
PURPOSE OF IMPLEMENTING THE DEPARTMENT OF ENVIRONMENTAL
QUALITY SOLID WASTE REQUIREMENTS AND RESTRUCTURING THE
SOLID WASTE PROGRAMS

ORDINANCE NO. 89;284, AN ORDINANCE ADOPTING A FINAL
ORDER AND AMENDING THE METRO URBAN GROWTH BOUNDARY FOR
CONTESTED CASE NO. 88-1: ZURCHER PROPERTY

ORDINANCE NO. 89-285A, FOR THE PURPOSE OF AMENDING
METRO CODE CHAPTER 2.02 BY ADDING SECTION 2.02.28
ESTABLISHING A SMOKING POLICY FOR METRO FACILITIES

ORDINANCE NO. 89-286, AN ORDINANCE ADOPTING A FINAL
ORDER AND AMENDING THE METRO URBAN GROWTH BOUNDARY FOR
CONTESTED CASE NO. 88-4: BEAN PROPERTY

ORDINANCE NO. 89-287A, AN ORDINANCE AMENDING ORDINANCE
NO. 88-247 REVISING THE FY 1988-89 BUDGET AND
APPROPRTIATIONS SCHEDULE TO PROVIDE FUNDING FOR MENDING
A CONTRACT WITH GOVERNMENT FINANCE ASSOCIATES TO STAFF
THE WORK PROGRAM OF THE METROPOLITAN GOVERNMENT FINANCE
COMMITTEE AND APPROVING A CONTRACT EXTENSION

ORDINANCE NO. 89-288, FOR THE PURPOSE OF AMENDING CODE
SECTION 2.02.090 PROVIDING A PROCEDURE FOR COUNCIL
VOTING

ORDINANCE NO. 89-290, FOR THE PURPOSE OF AMENDING THE
1986 WASTE REDUCTION PROGRAM AND THE REGIONAL SOLID
WASTE MANAGEMENT PLAN



June 19, 1
" Page 3

289

ORDINANCE NO. 89-291A, AN ORDINANCE AMENDING ORDINANCE
NO. 88-247 REVISING THE FY 1988-89 BUDGET AND
APPROPRIATIONS SCHEDULE FOR COMPUTER PURCHASES, SYSTEM
RECONFIGURATION FOR THE PUBLIC AFFATIRS DEPARTMENT AND
WAGE AND SALARY ADJUSTMENT FOR AFSCME REPRESENTED AND
CERTAIN NON-REPRESENTED EMPLOYEES )

ORDINANCE NO. 89-292, AN ORDINANCE AMENDING ORDINANCE
NO. 88-247 REVISING THE FY 1988-89 BUDGET AND
APPROPRIATIONS SCHEDULE FOR Z0OO OPERATIONS AND AFRICAFE
BASEMENT IMPROVEMENTS

Sinceﬁf};ﬁgé&;;ﬁiyéééZZf’

Gwen Ware-

Barrett

Clerk of the Council

GWB:bfg:lc
Enclosures



