
BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING )
METRO CODE CHAPTER 7.01 TO )
CONVERT THE EXCISE TAX LEVIED )
ON SOLID WASTE TO A TAX LEVIED )
UPON TONNAGE ACCEPTED AT )
SOLID WASTE FACILITIES AND )
MAKING OTHER RELATED )
AMENDMENTS )

ORDINANCE NO. 00-857B

Introduced by the Regional
Envirorunental Management
Committee of the Metro Council

WHEREAS, Metro has set a Regional Recovery Rate goal for solid waste of 56
percent by the year 2005; and

WHEREAS, reduction of solid waste in the region is of the utmost importance
and should be a priority in Metro's solid waste fee system; and

WHEREAS, Metro needs a stable funding source for its charter mandated
responsibilities; and

WHEREAS, Metro needs to respond to recent consolidation within the solid
waste industry; and

WHEREAS, newer processing facilities include both wet and dry waste
components; and

WHEREAS, the purpose of this ordinance is to further waste reduction and
provide stability and predictability in the setting of solid waste fees during the Metro
budget cycle; and

WHEREAS, Metro imposes an excise tax for the use of the facilities, equipment,
systems, functions, services, or improvements, owned, operated, certified, licensed,
franchised, or provided by Metro; and

WHEREAS, the tax is currently imposed as a percentage of the payment charged
by Metro or by the operator of such solid waste facilities; and

WHEREAS, to enable Metro to fulfill its missions, it is desirable to change the
method by which the tax on solid waste is imposed from the current method using a
percentage of the payment charged for disposal to a method under which the tax is
imposed upon each ton of solid waste disposed at solid waste facilities; now, therefore,

Page 1 - Ordinance No. 00-857B



THE METRO COUNCIL ORDAINS AS FOLLOWS:

SECTION 1. Metro Code Section 7.01.010 is amended to read:

For the purposes of this chapter unless the context requires otherwise the following tenns
shall have the meaning indicated:

(a) "Accrual basis accounting" means revenues are recorded in the accounting
period in which they are earned and become measurable whether received or not.

(b)
received.

"Cash basis accounting" means revenues are recorded when cash is

(c) "Cleanup Material Contaminated By Hazardous Substances" means solid
waste resulting from the cleanup of release ofhazardous substances into the environment,
including petroleum contaminated soils and sandbags from containment of chemical
spills provided that such substances are derived from nonrecurring environmental cleanup
activity. Cleanup Material Contaminated By Hazardous Substances does not mean solid
waste generated by manufacturing or industrial processes.

(d) "District facility" means any facility, equipment, system, function, service
or improvement owned, operated, franchised or provided by the district. District facility
includes but is not limited to all services provided for compensation by employees,
officers or agents ofMetro, including but not limited to the Oregon Zoo, Metro ERC
facilities, all solid waste system facilities, and any other facility, equipment, system,
function, service or improvement owned, operated, franchised or provided by the district.

(e) "Inert" shall have the meaning assigned thereto in Metro Code 5.01.010(t).

(f) "Installment payments" means the payment of any amount that is less than
the full payment owed either by any user to the district or to an operator or by an operator
to the district.

(g) "Metro ERC facility" means any facility operated or managed by the
Metropolitan Exposition-Recreation Commission.

(h) "Operator" means a person other than the district who receives
compensation from any source arising out of the use of a district facility. Where the
operator performs hislher functions through a managing agent of any type or character
other than an employee, the managing agent shall also be deemed an operator for the
purposes of this chapter and shall have the same duties and liabilities as hislher principal.
Compliance with the provisions of this chapter by either the principal or managing agent
shall be considered to be compliance by both.
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(i) "Person" means any individual, firm, partnership, joint venture,
association, govenunental body, joint stock company, corporation, estate, trust, syndicate,
or any other group or combination acting as a unit.

(j) "PaYment" means the consideration charged, whether or not received by
the district or an operator, for the use of a district facility, valued in money, goods, labor,
credits, property or other consideration valued in money, without any deduction.

(k) "Processing Residual" shall have the meaning assigned thereto in Metro
Code Section 5.02.015.

(1) "Facility Recovery Rate" shall have the meaning assigned thereto in Metro
Code Section 5.02.015.

(m) "Regional Recovery Rate" shall have the meaning assigned thereto in
ORS 459A.OI0(4)(a).

(n) "Solid waste system facility" means all facilities defined as such pursuant
to section 5.05.010 including but not limited to all designated facilities set forth in section
5.05.030 and any non-system facility as defined in section 5.05.010 that receives solid
waste from within the Metro boundary whether pursuant to an authorized non-system
license or otherwise.

(0) "Source Separate" or "Source Separated" or "Source Separation" shall
have the meaning assigned thereto in Metro Code Section 5.01.010.

(P) "Source-separated recyclable material" or "Source-separated recyclables"
shall have the meaning assigned thereto in Metro Code Section 5.01.010.

(q) "Tax" means the tax imposed in the amount established in subsection
7.01.020, and includes both the tax payable by a user and the aggregate amount oftaxes
due from an operator during the period for which he/she is required to report and pay the
tax.

(r) "Useful material" shall have the meaning assigned thereto in Metro Code
Section 5.01.01O(ww).

(s) "User" means any person who pays compensation for the use of a district
facility or receives a product or service from a district facility subject to the paYment of
compensation

SECTION 2. Metro Code Section 7.01.020 is amended to read:

7.01.020 Tax Imposed
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(a) For the privilege of the use ofthe facilities, equipment, systems, functions,
services, or improvements owned, operated, certified, licensed, franchised, or provided
by the district, each user except users of solid waste system facilities shall pay a tax of
7.5 percent of the payment charged by the operator or the district for such use unless a
lower rate has been established as provided in subsection 7.01.020(b). The tax constitutes
a debt owed by the user to the district which is extinguished only by payment of the tax
directly to the district or by the operator to the district. The user shall pay the tax to the
district or to an operator at the time payment for the use is made. The operator shall enter
the tax on hislher records when payment is collected if the operator keeps hislher records
on the cash basis of accounting and when earned if the operator keeps his/her records on
the accrual basis of accounting. If installment payments are paid to an operator, a
proportionate share of the tax shall be paid by the user to the operator with each
installment.

(b) The council may for any period commencing no sooner than July 1 of any
year and ending on June 30 ofthe following year establish a tax rate lower than the rate
oftax provided for in subsection 7.01.020(a) or in subsections 7.01.020(c)-(e) by so
providing in an ordinance adopted by the district. If the council so establishes a lower
rate of tax, the executive officer shall immediately notify all operators of the new tax rate.
Upon the end ofthe fiscal year the rate of tax shall revert to the maximum rate
established in subsection 7.01.020(a) unchanged for the next year unless further action to
establish a lower rate is adopted by the council as provided for herein.

(c) For the privilege ofthe use ofthe solid waste system facilities, equipment,
systems, functions, services, or improvements, owned, operated, certified, licensed,
franchised, or provided by the district, each user of solid waste system facilities and each
solid waste facility licensed or franchised under chapter 5.01 of this Code to deliver
putrescible waste directly to the district's contractor for disposal ofputrescible waste
shall pay a tax in the amount calculated under subsection (e)(1) for each ton of solid
waste exclusive of source separated recyclable materials accepted at the solid waste
system facilities. The tax constitutes a debt owed by the user to the district which is
extinguished only by payment of the tax directly to the district or by the operator to the
district. The user shall pay the tax to the district or to an operator at the time payment for
the use is made. The operator shall enter the tax on his/her records when payment is
collected if the operator keeps his/her records on the cash basis of accounting and when
earned if the operator keeps his/her records on the accrual basis of accounting. If
installment payments are paid to an operator, a proportionate share ofthe tax shall be
paid by the user to the operator with each installment.

(d) For the Metro fiscal year beginning July 1,2000, and for each fiscal year
thereafter subject to Section 4 ofthis ordinance, the tax rate imposed and calculated
under this section shall be sufficient to generate net excise tax revenue of $5,700,000
after allowing for any tax credit or tax rebate for which provision is made in this chapter.

(e) (1) The excise tax rate for each ton of solid waste, exclusive of (i)
source separate recyclable materials accepted at the solid waste
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(e) (2)

system facilities, (ii) inert materials, and (iii) Cleanup Materials
Contaminated by Hazardous Substances, shall be the amount that
results from dividing the net excise tax revenue amount set forth in
sub-section (d) by the amount of solid waste tonnage which the
Executive Officer reports to the Council under sub-section (f)(2).
Subject to the provisions of subsection 7.01.020(b), the rate so
detennined shall be the district's excise tax rate on solid waste
during the subsequent Metro fiscal year.

The excise tax rate for each ton of solid waste constituting Cleanup
Materials Contaminated by Hazardous Substances shall be $1.00.

(f) By December 1, 2000 and by March 1st of each year thereafter, the
Executive Officer shall provide a written report to the Metro Council stating the
following:

(1) For the twelve-month period ending the previous December 31; the
amount of solid wastes, exclusive of inert materials, delivered for
disposal to any Solid Waste System Facility that is not exempt
pursuant to section 7.01.050(a) of this chapter, and

(2) The amount of such solid wastes that would have been delivered
for disposal to any such non-exempt Solid Waste System Facility if
the Regional Recovery Rates corresponding to each calendar year
set forth on the following schedule had been achieved:

Regional
Year Recovery Rate

1999 43%
2000 460/0
2001 48%
2002 50%
2003 52%
2004 54%
2005 56%

The result of such calculation by the Executive Officer shall be used to determine the
excise tax rate under sub-section (e)(1).

(g) A solid waste facility which is certified, licensed or franchised by Metro
pursuant to Metro Code Chapter 5.01 shall be allowed a credit against the Excise Tax
otherwise due under Section 7.01.020(e)(l) for disposal of Processing Residuals from
such facility. The Facility Recovery Rate shall be calculated for each six-month period
before the month in which the credit is claimed. Such credit shall be dependent upon the
Facility Recovery Rate achieved by such facility and shall be equal to the amount
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resulting from reducing the Excise Tax due by the percentage reduction corresponding
with the Facility Recovery Rates provided on the following table:

Excise Tax Credit Schedule
Facility Recovery Rate Excise Tax Credit
From Up To &
Above Including

0% 25%
25% 30%
30% 35%
35% 40%
40% 45%
45% 100%

0%
4%
10%
20%
33%
45%

SECTION 3. Section 4 of this Ordinance is added to and made a part of Metro Code
Chapter 7.01.

SECTION 4. Consumer Price Index Adjustment

Commencing with the Metro fiscal year beginning July 1,2001, and each year thereafter,
the amount of revenue to be generated by the taxes imposed by Section 7.01.020(c) shall
be the amount of tax revenue authorized in Section 7.01.020(d) increased by a percentage
equal to (a) the annualized rate of increase in the Consumer Price Index, All Items, for
Portland-Vancouver (All Urban Consumers) reported for the first six months of the
federal reporting year as determined by the appropriate agency of the United States
Government or (b) the most nearly equivalent index as determined by the Metro Council
if the index described in (a) is discontinued, or such lesser amount as the Executive
Officer deems appropriate.

SECTION 5. Section 6 of this Ordinance is added to and made a part of Metro Code
chapter 7.01.

SECTION 6. Budgeting ofExcess Revenue:

Commencing with the Metro fiscal year beginning July 1, 2000, and each year thereafter,
ifthe tax revenues collected under the tax rate imposed by Section 7.01.020 (e) exceed
the net excise tax revenue amount set forth in Section 7.01.020 (d) as adjusted by Section
4 of this Ordinance, such additional revenue shall be apportioned as follows:

(a) Such excess net excise tax revenue shall first be placed in a Recovery Rate
Stabilization Reserve established in the Metro General fund. The amount of excess net
excise tax revenues in such account shall not exceed an amount equal to 10 percent of
the total amount of excise tax collected under Metro Code Section 7.01.020(c) during
the period of the two most recent Metro fiscal years. The budgeting or expenditure of
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all such funds within this account shall be subject to review and approval by the Metro
Council.

(b) If at the end of any fiscal year, the maximum permitted balance for the
Recovery Rate Stabilization Account has been reached, during the following fiscal year
any additional excess net excise tax revenues shall be used to increase the tax credit
provided under Metro Code Section 7.012.020(g) for any solid waste facility that has
achieved a Facility Recovery Rate greater than 45%. Such excess revenue shall be used
on a dollar-for-dollar basis to reduce the tax liability of all such qualifying facilities. The
amount of the additional tax credit shall not exceed the total excise tax otherwise due
from the facility under this chapter

(c) Any remaining excess revenue over the amounts apportioned in (a) and (b)
of this section shall be placed in the account established in (a).

SECTION 7. Metro Code Section 7.01.050 is amended to read:

(a) The following persons, users and operators are exempt from the
requirements of this chapter:

(1) Persons, users and operators whom the district is prohibited from
imposing an excise tax upon under the Constitution or Laws of the
United States or the Constitution or Laws of the State of Oregon.

(2) Persons who are users and operators of the Portland Civic Stadium
or the Portland Center for the Performing Arts.

(3) Persons whose payments to the district or to an operator constitute
a donation, gift or bequest for the receipt ofwhich neither the
district nor any operator is under any contractual obligation related
thereto.

(4) Any persons making payment to the district for a business license
pursuant to ORS 701.015.

(5) Any person which is a state, a state agency or a municipal
corporation to the extent of any payment made directly to the
district for any purpose other than solid waste disposal, use of a
Metro ERC facility, or use of the Metro Washington Park Zoo.

(6) Users of the following facilities:

(A) Facilities that are certified, licensed, franchised or exempt
from regulation under Metro Code Chapter 5.01 other than
Disposal Sites or Transfer Stations that are not subject to
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the requirements ofMetro Code Section 5.01.125(a) as
amended by Metro Ord. 00-866;

(B) Facilities that treat to applicable DEQ standards Cleanup
Material Contaminated by Hazardous Substances;

(C) Licensed yard debris processing facilities or yard debris
reload facilities;

(D) Tire processing facilities that sort, classify or process used
tires into fuel or other products and thereafter produce a
Processing Residual that is regulated under Metro Code
Chapter 5.01 and that conforms to standards established
pursuant to ORS 459.710(2) by the Oregon Environmental
Quality Commission.

(7) Persons making payments to the district on behalf of the Metro
Washington Park Zoo for the following purposes:

(A) Contributions, bequests, and grants received from
charitable trusts, estates, nonprofit corporations, or
individuals regardless ofwhether the district agrees to
utilize the payment for a specific purpose including all
payments to the Zoo Parents program;

(B) Corporate sponsorships or co-promotional efforts for events
that are open to the general public, or for specific capital
improvements, educational programs, publications, or
research projects conducted at the zoo;

(C) Payments that entitle a person to admission to a fund
raising event benefiting the zoo that is not held on the
grounds of the zoo;

(D) Payments that entitle a person to admission to a special
fund-raising event held at the zoo where the event is
sponsored and conducted by a nonprofit organization
approved by the council and the primary purpose ofwhich
is to support the zoo and the proceeds of the event are
contributed to the zoo;

(E) Notwithstanding the provisions of subsection (A) through
(D) above, all payments received by the district for
admission to the zoo, or which entitle individuals to receipt
of food, beverages, goods, or rides on the zoo train shall be
subject to tax regardless ofwhether payment is received
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from an individual or otherwise on behalf of special groups
including but not limited to employee and family member
picnics, corporate or family parties, or similar events.

(8) Users and operators paying compensation to any person who is
operating and lease property at the Glendoveer Golf Course
pursuant to a long-term agreement entered into with Multnomah
County prior to January 1, 1994.

(9) A tire processor which is regulated pursuant to Metro Code chapter
5.01 and which sorts, classifies or processes used tires into fuel or
other products, shall be exempt from payment of excise tax on
disposal of residual material produced directly as a result of such
process, provided said residual conforms to Environmental Quality
Commission standards established pursuant to ORS 459.710(2).
This exemption is only granted to the extent, and under the terms,
specified in the Metro certificate, license or franchise.

(10) Persons who deliver useful material to disposal sites, provided that
such sites are listed as a Metro Designated Facility under Metro
Code Chapter 5.05 or are named in a Metro Non-System License
and provided further that the Useful Material: (A) is intended to be
used, and is in fact used, productively in the operation of such site
for purposes including roadbeds and alternative daily cover; and
(B) is accepted at such site at no charge.

(b) Any person, user or operator that is exempt for the payment of an excise
tax pursuant to this section shall nonetheless be liable for compliance with this chapter
and the payment of all taxes due pursuant to any activity engaged in by such person
which is subject to this chapter and not specifically exempted from the requirements
hereof. Any operator whose entire compensation from others for use of a district facility
is exempt from the provisions of this chapter shall be deemed to be a user and not an
operator.

SECTION 8. Section 9 of this Ordinance is added to and made a part of Metro Code
chapter 7.01

SECTION 9. Effective Date and Effect of Initiative Passage.

This Ordinance shall be effective on December 1, 2000,provided that during the State of
Oregon General Election conducted on November 7, 2000, no amendment to the Oregon
Constitution is adopted by the people which prohibits the imposition, adoption or levy of
any new tax, fee or charge without first obtaining voter approval. If during such election,
such an amendment is adopted by the people of the State of Oregon, the provisions of this
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Ordinance shall not become effective and the provisions of Metro Code Chapter 7.01 in
effect as of June 1, 2000 shall remain in full force and effect.

SECTION 10. Section 11 of this Ordinance is added to and made a part ofMetro Code
chapter 7.01

SECTION 11. Council Review of Ordinance Effect

Between March 1, 2002 and March 31, 2002, the Metro Council shall conduct a review
ofthe impacts and effects of this ordinance on the Metro Solid Waste System and shall
conduct at least one public hearing regarding any such impacts and effects.

2000.

Approved as to Form:

~~Daniel B. Cooper, eneral Counsel

OGC/MDFlka- 06120/2000
\\MRC~FILE ILES\OLDNET\METR02\OGC\DEPTS\DOCS#09_SW\13RATES.FIN\12amends.00\ord857B final.doc
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING )
METRO CODE CHAPTER 7.01 TO )
CONVERT THE EXCISE TAX LEVIED )
ON SOLID WASTE TO A TAX LEVIED )
UPON TONNAGE ACCEPTED AT )
SOLID WASTE FACILITIES AND )
MAKING OTHER RELATED )
AMENDMENTS )

ORDINANCE NO. 00-857B

Introduced by the Regional
Environmental Management
Committee of the Metro Council

WHEREAS, the £tate of Oregon Metro has set a recycling Regional RecoveIY
Rate goal for solidwaste of 56 percent by the year 2005; and

WHEREAS, recycling reduction of solid waste in the region is ofthe utmost
importance and should be a priority in Metro's solid waste fee system; and

WHEREAS, Metro needs a stable funding source for its charter mandated
responsibilities; and

WHEREAS, Metro needs to respond to recent centralization consolidation within
the solid waste industry; and

WHEREAS, newer processing facilities include both wet and dry waste
components; and

WHEREAS, the purpose ofthis ordinance is to further recycling waste reduction
and provide stability and predictability in the setting of solid waste fees during the Metro
budget cycle; and

WHEREAS, Metro imposes an excise tax for the use of the facilities, equipment,
systems, functions, services, or improvements, owned, operated, certified, licensed,
franchised, or provided by Metro; and

WHEREAS, the tax is currently imposed as a percentage of the payment charged
by Metro or by the operator of such solid waste facilities; and

WHEREAS, to enable Metro to fulfill its missions, it is desirable to change the
method by which the tax on solid waste is imposed from the current method using a
percentage of the payment charged for disposal to a method under which the tax is
imposed upon each ton of solid waste disposed at solid waste facilities; now, therefore,
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THE METRO COUNCIL ORDAINS AS FOLLOWS:

SECTION 1. Metro Code Section 7.01.010 is amended to read:

For the purposes of this chapter unless the context requires othelWise the following tenns
shall have the meaning indicated:

(a) "Accrual basis accounting" means revenues are recorded in the accounting
period in which they are earned and become measurable whether received or not.

(b)
received.

"Cash basis accounting" means revenues are recorded when cash is

(c) Cleanup Material Contaminated By Hazardous Substances means solid
waste resulting frOID the cleanup ofrelease ofhazardous substances into the environment.
including petroleum contaminated soils and sandbags from containment of chemical
spills provided that such substances are derived [Tom nonrecurring environmental cleanup
activity. Cleanup Material Contaminated By Hazardous Substances does not mean solid
waste generated by manufacturing or industrial processes.

(~) "District facility" means any facility, equipment, system, function, service
or improvement owned, operated, franchised or provided by the district. District facility
includes but is "not limited to all services provided for compensation by employees,
officers or agents ofMetro, including but not limited to the ~4"etro 'Washington Park
Oregon Zoo, Metro ERC facilities, all solid waste system facilities, and any other facility,
equipment, system, function, service or improvement owned, operated, franchised or
provided by the district.

Ed) "Facility Retriella! Rate" shall have the meaning assigned thereto in Metro
Code Seotion 5.02.015.

(e) "Inert" shall have the meaning assigned thereto in Metro Code 5.01.010(t).

(de!) "Installment payments" means the payment of any amount that is less than
the full payment owed either by any user to the district or to an operator or by an operator
to the district.

(efg) "Metro ERC facility" means any facility operated or managed by the
Metropolitan Exposition-Recreation Commission.

(fgh) "Operator" means a person other than the district who receives
compensation from any source arising out of the use of a district facility. Where the
operator perfonns hislher functions through a managing agent of any type or character
other than an employee, the managing agent shall also be deemed an operator for the
purposes ofthis chapter and shall have the same duties and liabilities as hislher principal.
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Compliance with the provisions of this chapter by either the principal or managing agent
shall be considered to be compliance by both.

(gIll) "Person" means any individual, firm, partnership, joint venture,
association, governmental body, joint stock company, corporation, estate, trust, syndicate,
or any other group or combination acting as a unit.

(hij) "Payment" means the consideration charged, whether or not received by
the district or an operator, for the use of a district facility, valued in money, goods, labor,
credits, property or other consideration valued in money, without any deduction.

(jk) "Processing Residual tl shall have the meaning assigned thereto in Metro
Code Section 5.02.015.

(*1) "Facility Recovery Rate" shan have the meaning assigned thereto in Metro
Code Section 5.02.015.

(m) "Regional Recovery Rate" shall have the meaning assigned thereto in
QRS 459A.OIO(4)(a).

(i:ln) "Solid waste system facility" means all facilities defined as such pursuant
to sections.05.0lD including but not limited to all designated facilities set forth in section
5.05.030 and any non-system facility as defined in section 5.05.010 that receives solid
waste from within the Metro boundary whether pursuant to an authorized non-system
license or otherwise.

(mo) "Source Separate" or "Source Separated" or "Source Separation" means
that the person who last Hses recyclable material separates the reoyclable material fT9W
Solid Vlaste shall have the meaning assigned thereto in Metro Code Section 5.01.010.

(np) "Source-separated recyclable material" or "Source-separated recyclables"
weans material that has been Souroe Separated for the purpose of ROHse, Re6~ichng, Of

Compostingshall have the meaning assigned thereto in Metro Code Section 5.01.010.

Ue--W "Tax" means the tax imposed in the amount established in subsection
7.01.020, and includes both the tax payable by a user and the aggregate amount of taxes
due from an operator during the period for which he/she is required to report and pay the
tax.

(r) "Useful material" shatl have the meaning assigned thereto in Metro Code
Section 5.01,01 O(ww).

(~) "User" means any person who pays compensation for the use of a district
facility or receives a product or service from a district facility subject to the payment of
compensation
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SECTION 2. Metro Code Section 7.01.020 is amended to read:

7.01.020 Tax Imposed

(a) For the privilege of the use of the facilities, equipment, systems, functions,
services, or improvements owned, operated, certified, licensed, franchised, or provided
by the district, each user except users of solid waste system facilities shall pay a tax of
7.5 percent of the payment charged by the operator or the district for such use unless a
lower rate has been established as provided in subsection 7.01.020(b). Each user of all
soliEl waste system facilities shall pay an adElitional tax of 1.0 percent of the payment
oharged by the operator or the Elistrict. The tax constitutes a debt owed by the user to the
district which is extinguished only by payment of the tax directly to the district or by the
operator to the district. The user shall pay the tax to the district or to an operator at the
time payment for the use is made. The operator shall enter the tax on his/her records
when payment is collected ifthe operator keeps his/her records on the cash basis of
accounting and when earned if the operator keeps hisfher records on the accrual basis of
accounting. If installment payments are paid to an operator, a proportionate share ofthe
tax shall be paid by the user to the operator with each installment.

(b) The council may for any period commencing no sooner than July I of any
year and ending on June 30 ofthe following year establish a tax rate lower than the rate
of tax provided for in subsection 7.01.020(a) or in subsections 7.01.020(c)-(e) by so
providing in an ordinance adopted by the district. If the council so establishes a lower
rate oftax, the executive officer shall immediately notify all operators ofthe new tax rate.
Upon the end ofthe fiscal year the rate of tax shall revert to the maximum rate
established in subsection 7.01.020(a) unchanged for the next year unless further action to
establish a lower rate is adopted by the council as provided for herein.

(0) In lieu of tffiWS imposed under (a) of this seotion and notwithstanding
seotion 7.01.050(a)(6), operators of solid waste facilities lioenseEl or franchiseEl Under
ohapter 5.01 of this Code to deli¥ef pufresoible \vaste direotly to the aistriofs oontraot
operator for disposal ofputresoible waste shall pay a tax in the amount of$1.76 per ton of
putrescible waste delivered direotly to the district's contraet operator fur disposal of
putresc:ffile waste. .

(c) For the privilege of the use oftbe solid waste system facilities. equipment.
systems. functions. services. or improvements. owned. operated. certified. licensed.
franchised. or provided by the district. each user ofaR-solid waste system facilities and
each solid waste facility licensed or franchised under chapter 5.01 of this Code to deliver
putrescible waste directly to the district's contractor for disposal ofputrescible waste
shall pay a tax in the amount calculated under subsection (e)(1) for each ton of solid
waste exclusive of source separated recyclable materials accepted at the solid waste
system facilities. The tax constitutes a debt owed by the user to the district which is
extinguished only by payment of the tax directly to the district or by the operator to the
district. The user shall pay the tax to the district or to an operator at the time 'payment for
the use is made. The operator shall enter the tax on hislher records when payment is
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collected if the operator keeps hislher records on the cash basis of accounting and when
earned iithe operator keeps hislher records on the accrual basis of accounting. If
installment payments are paid to an 0Rerator. a proportionate share of the tax shall1;>e
paid by the user to the operator with each installment.

(d) For the Metro fiscal year beginning July 1. 2000. and for each fiscal year
thereafter subject to Section ~4 ofthis ordinance, the tax rate imposed and calculated
under this section shall be sufficient to generate at least $5,700,000 in e3Ecise tax revenue
net excise tax revenue of$5.700,000 after allQwing for any tax credit or tax rebate for
which provision is made in this chapter.

(e) The excise tax rate fur €lash ton of solid waste eRclusive of source separate
recyclable material§ accepted at the solid waste s)'stem facilities shall be the amQtmt that
results from dividing the amount set furth in sub section (d) by an amount that is
equivalent to the sum of the solid ,vaste tonnage generated within the district and
delivered to any disposal site fur disposal. mcclusive of inert materials and materials
accepted for and actually used for a beneficial purpose at a disposal site, during the
t\velve month period ending on December 31 of each year. as further adiustedby tho
E3cecutive Officer under sub section (t). gl:l-bject to subsection 7.01.020(b). the rate so
determined shall be the district's rate excise tffiC on solid waste during the subsequent
Metro fiscal year,

(e)(l) The excise tax rate for each ton of solid waste. exclusive of (i) source
separate recyclable materials accepted at the solid waste system facilities. (ii) inert
materials, and (iii) Cleanup Materials Contaminated by Hazardous Substances. shall be
the amount that results from dividing the net excise tax revenue amount set forth in sub
section (d) by the amount of solid waste tonnage which the Executive Officer reports to
the Council under sub-section (f)(2). Subjectto the provisions of subsection 7.QI.Q2Q(b).
the rate so determined shall be the district's excise tax rate on solid waste during the
subseQuent Metro fiscal year.

(e)(2) The excise tax rate for each ton of solid waste constituting Cleanup
Materials Contaminated by Hazardous Substances shall be $1.00.

CO By June 1, 2000 and by Mareh 1st of each year thereafter, the Executive
Officer shall provide a writtefl report to the Couflcil statim; tee atflOlffit of solid waste
tOl'lfl:age generated within the distriot aRd deliYered to any disposal sito for disposal.
exclusive of inert materials and materials ooeepted for and aotually Hsed for a beneficial
purpose at a disposal site. for the twelye month period endin~ tho tlreyt'ious Deoember 31.
Based apon the tonnage arnouat set forth in such written report. the wcecutiYe Officer at
th8-SilIfle time shaH ealeulate the afflOl:lHt oisHch solid wasto tonnage that would ha-ve
been generated durin~ the preT/ioRs oalendar yoar if the solid waste roooveo' rates
eorreSflonding for saeh ealendar year set forth on the following ssbedtile had boen
oohi@:fed:

~ Recovery Rato
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~ ~

~ ~

~ ~

~ M.%
2005 ~

The product of sueh calculation by the Executiye Officer shall be used to dotennine the
eJEcise tax rate under sub sootion (e) of this section.

CO By December 1. 2000 and by March 1st of each year thereafter. the Executive
Officer shall provide a written report to the Metro Council stating the following:

"(1) For the twelve-month period ending the previous December 31; the
amount of solid wastes. exclusive of inert materials. delivered for disposal to any Solid
Waste System Facility that is not exempt pursuant to section 7.01.050(a) ohms chapter,
.and

"(2) The amount of such solid wastes that would have been delivered
for disposal to any such non-exempt Solid Waste System Facility if the Regional
Recovery Rates corresponding to each calendar year set forth on the following schedule
had been achieved:

Regional
Year Recovery Rate

l22..2 43%
2000 46%
2001 48%
2002 .5..Q%
.2.QQJ 52%
2004 54%
2005 5..6%

The result of such calculation by the Executive Officer shall be used to determine the
excise tax rate under sub-section (e)(l).

(~ A solid 'Naste facility which is certified. liceBsed or franchised by Metro
pl:lfSliant te Metro Code Chaflter 5.01 and whioh attains a Facility Retriel/al Rate ef 10
perceflt or greater shall be allowed a credit against the Excise TaJE other..vise due under
Section 7.01.020(c) or ED for disf'osal ofProoessing Residaals from the facility. The
Facility Retriellal Rate and the Recol/eo' Rate shall be calclilated for each six mOflth
Veriod befOre the month ia Ylhich the credit is claimed. The amount of slich credit shall
be in accordance vrith and no greater than as provided OR the followiag tapJ~;:

Enciso Tt1J£Credit 8ehedlile
Recol/on' Rate E~(6ise Tt1JE Credit
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From UpTo&
Above Including

~ ~ ~

~ ~ ~

~ ~ ~

~ 35% ~

ft% 40% ~

~ 100% ~

(g) A solid waste facility which is certified, licensed or franchised by Metro
pursuant to Metro Code Chapter 5.01 shall be allowed a credit against the Excise Tax
otherwise due under Section 7.01.020(e)(1) for disposal of Processing Residuals from
such facility. The Facility Recove:ry Rate shall be calculated for each six-month period
before the month in which the credit is claimed. Such credit shall be dependent upon the
Facility Recovery Rate achieved by such facility and shall be equal to the amount
resulting from reducing the Excise Tax due by the percentage reduction corresponding
with the Facility Recovery Rates provided on the following table:

Excise Tax Credit Schedule
Facihty Recovery Rate Excise Tax Credit
From
Aboye

~

25%
30%
.32%
~

~

UpTo&
Including

25%
30%
35%
~

.4i%
.l.QQ%

0%
4%

.1..Q%
20%
33%
45%

SECTION 3. Section 4 ohhis Ordinance is added to and made a part ofMetro Code
Chapter 7.01.

SECTION 4. Consumer Price Index Adjustment

Commencing with the Metro fiscal year beginning July 1,2001, and each year thereafter,
the amount of revenue to be generated by the taxes imposed by Section 7.01.020(c) shall
be the amount of tax revenue authorized in Section 7.01.020(d) increased by a percentage
equal to (a) the annualized rate of increase in the Consumer Price Index, All Items, for
Portland-Vancouver (All Urban Consumers) reported for the first six months of the
federal reporting year as determined by the appropriate agency of the United States
Government or (b) the most nearly equivalent index as determined by the Metro Council
if the index described in (a) is discontinued, or such lesser amount as the Executive
Officer deems appropriate.

Page 7 - Ordinance No. 00-857B



SECTION 5. Budgeting ofE3(cess Revenue

Commencing '.vith the ~ietro fiscal year begimring July 1,2000, arid each year thereafter,
ifthe tax revenues collected under the tffi( rate imposed by Section 7.01.020 (e)e3tceed
the amount set forth in Section 7.01.020 (0) as adjusted by Section 4 of this Ordinanoe,
such additional revenae shall be placed in an acoount 'Nithin the General Fund
speeifically created to receive such revenue. The budgeting or e3cpenditure of all such
funds within this aocount shall be subject to review and approval by the Metro Council.

SECTION 5. Section 6 of this Ordinance is added to and made a part of Metro Code
chapter 7.01.

SECTION 6. Budgeting of Excess Revenue:

Commencing with the Metro fiscal year beginning July 1. 2000, and each year
thereafter. iithe tax revenues collected under the tax rate imposed by S~2!ioJ} 7.01.020
(e) exceed the net excise tax revenue amount set forth in Section 7.01.020 (d) as adjusted
by SectiQn 4 Qfthis Ordinance. such additional revenue shall be appQrtiQned as follows:

(1) Such excess net excise tax revenue shall first be placed in a
Recovery Rate Stabilization ReserveAccount established in the Metro General fund.
The amount of excess net excise tax revenues in such account shall not exceed an
amount equal to 10 percent of the total amount of excise tax collected under Metro Code
Section 7.01.020(c) during the period ohhe two most recent Metro fiscal years. The
budgeting or expenditure of all such funds within this account shall be subject to review
and approval by the Metro Council.

(2) If at the end Qf any fiscal year, the maximum permitted balance fQr
the Recovery Rate Stabilization AccQunt has been reached, during the following fiscal
year any additional excess net excise tax revenues shall be used to increase the tax credit
provided under Metro Code SectiQn 7.012.020eg) for any SQlid waste facility that has
achieved a Facility Recovery Rate greater than 45%. Such excess revenue shall be used
on a dollar-for-dQllar basis to reduce the tax liability of all such Qualifying facilities. The
amount ohhe additiQnal tax credit shall not exceed the total excise tax otherwise due
frQm the facility under this chapter

(3) Any remaining excess revenue Qver the amounts apportioned in (1)
and (2) Qhhis section shall be placed in the account established in (1).

SECTION 7. Metro Code Section 7.01.050 is amended tQ read:

(a) The follQwing persons, users and operators are exempt from the
requirements of this chapter:
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(1) Persons, users and operators whom the district is prohibited from
imposing an excise tax upon under the Constitution or Laws ofthe
United States or the Constitution or Laws of the State of Oregon.

(2) Persons who are users and operators of the Portland Civic Stadium
or the Portland Center for the Performing Arts.

(3) Persons whose payments to the district or to an operator constitute
a donation, gift or bequest for the receipt ofwhich neither the
district nor any operator is under any contractual obligation related
thereto.

(4) Any persons making payment to the district for a business license
pursuant to ORS 701.015.

(5) Any person which is a state, a state agency or a municipal
corporation to the extent of any payment made directly to the
district for any purpose other than solid waste disposal, use of a
Metro ERC facility, or use of the Metro Washington Park Zoo.

(6) .An operator of a solid waste facility certified, licensed, or
franchised l:H3:der chapter 5.01 of this Code, other than any disposal
sites or traBsfer statioBs eWBed, operated or franchised by the
district, provided that such operator performs resource recovery or
perfurms operations limited to transfer of yard debris.

(6) Users of the following facilities:

(i) Facilities that are certified. licensed. franchised or exempt
from regulation under Metro Code Chapter 5.01 other than
Disposal Sites or Transfer Stations that are not subject to
the requirements ofMetro Code Section 5.Q1.l25(a) as
amended by Metro Ord. 00-866:

(ii) Facilities that treat to applicable DEQ standards Cleanup
Material Contaminated by Hazardous Substances:

(iii) Licensed yard debris processing facilities or yard debris
reload facilities;

(iv) Tire processing facilities that sort. classify or process used
tires into fuel or other products and thereafter produce a
Processing Residual that is regulated under Metro Code
Chapter 5.01 and that confonns to standards established
pursuant to DRS 459.710(2) by the Oregon Environmental
Quality COmmission.
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(7) Persons making payments to the district on behalf of the Metro
Washington Park Zoo for the following purposes:

(A) Contributions, bequests, and grants received from
charitable trusts, estates, nonprofit corporations, or
individuals regardless ofwhether the district agrees to
utilize the payment for a specific purpose including all
payments to the Zoo Parents program;

(B) Corporate sponsorships or co-promotional efforts for events·
that are open to the general public, or for specific capital
improvements, educational programs, publications, or
research projects conducted atthe zoo;

(C) Payments that entitle a person to admission to a fund
raising event benefiting the zoo that is not held on the
grounds of the zoo;

(D) Payments that entitle a person to admission to a special
fund-raising event held at the zoo where the event is
sponsored and conducted by a nonprofit organization
approved by the council and the primary purpose ofwhich
is to support the zoo and the proceeds of the event are
contributed to the zoo;

(E) Notwithstanding the provisions of subsection (A) through
(D) above, all payments received by the district for
admission to the zoo, or which entitle individuals to receipt
of food, beverages, goods, or rides on the zoo train shall be
subject to tax regardless ofwhether payment is received
from an individual or otherwise on behalf of special groups
including but not limited to employee and family member
picnics, corporate or family parties, or similar events.

(8) Users and operators paying compensation to any person who is
operating and lease property at the Glendoveer Golf Course
pursuant to a long-term agreement entered into with Multnomah
County prior to January 1, 1994.

(9) A tire processor which is regulated pursuant to Metro Code chapter
5.01 and which sorts, classifies or processes used tires into fuel or
other products, shall be exempt from payment of excise tax on
disposal of residual material produced directly as a result of such
process, provided said residual confonns to Environmental Quality
Commission standards established pursuant to DRS 459.710(2).
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This exemption is only granted to the extent, and under the terms,
specified in the Metro certificate, license or franchise.

(l0) Persons who deliver useful material to disposal sites, provided that
such sites are listed as a Metro Designated Facility under Metro
Code Chapter 5.05 or are named in a Metro Non-System License
and provided further that the Useful Material: CA) is intended to be
used, and is in fact used, productively in the operation of such site
for purposes including roadbeds and alternative daily cover: and
(B) is accepted'at such site at no charge.

(b) Any person, user or operator that is exempt for the payment of an excise
tax pursuant to this section shall nonetheless be liable for compliance with this chapter
and the payment of all taxes due pursuant to any activity engaged in by such person
which is subject to this chapter and not specifically exempted from the requirements
hereof. Any operator whose entire compensation from others for use of a district facility
is exempt from the provisions of this chapter shall be deemed to be a user and not an
operator.

SECTION 8. Section 9 of this Ordinance is added to and made a part of Metro Code
chapter 7.01

SECTION 9. Effective Date and Effect of Initiative Passage.

This Ordinance shall be effective on December 1, 2000, provided that during the State of
Oregon General Election conducted on November 7, 2000, no amendment to the Oregon
Constitution is adopted by the people which prQhibits the imposition, adQptiQn QT levy of
any new tazs: fee or charge withQut first obtaining VQter apprQyal. If during such election,
such an amendment is adopted by the people ofthe State of Oregon, the provisions ofthis
Ordinance shall not become effective and the provisions ofMetro CQde Chapter 7.01 in
effect as of June 1,2000 shall remain in full fQrce and effect.

SECTION 10. Section 11 Qfthis Ordinance is addedtQ and made apart ofMetro CQde
chapter 7.01

SECTION 11. Council Review of Ordinance Effect

B~tweenMarch 1, 2002 and March 31, 2002, the Metro Council shall conduct a review
ofthe impacts and effects ofthis ordinance on the Metro Solid Waste System and shall
conduct at least one public hearing regarding any such impacts and effects.

ADOPTED by the Metro Council this day of _
2000.
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ATTEST:

Recording Secretary

David Bragdon, Presiding Officer

Approved as to Fonn:

Daniel B. Cooper, General Counsel

OGC/MDF/jep 06/07/2000
I:\DOCS#09.SW\13RATES.FIN\12amends.OO\ord857B.rd1.doc
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REGIONAL ENVIRONMENTAL MANAGEMENT COMMITTEE REPORT

CONSIDERATION OF ORDINANCE NO. 00-8578, FOR THE PURPOSE OF AMENDING
METRO CODE CHAPTER 7.01 TO CONVERTTHE EXCISE TAX LEVIED ON SOLID WASTE
TO A TAX LEVIED UPON TONNAGE ACCEPTED AT SOLID WASTE FACILITIES AND MAKING
OTHER RELATED CHANGES

Date: June 12, 2000 Presented by: Councilor Park.

Committee Recommendation: At its June 7 meeting, the Committee considered Ordinance No.
00-8578 and voted unanimously to send the ordinance, as amended, to the Council with a do pass

, recommendation. Voting in favor: Councilors Park and McLain and Chair Washington.

Background: In 1990, the Metro Council adopted Metro Code Chapter 7.01, which established a
percentage excise tax on various Metro services and functions. Since its enactment, the excise
tax rate and the activities that are subject to the tax have been modified several times. Currently,
the tax on solid waste disposal generates about 75% of the total tax revenue, while activities at the
Zoo, Convention Center and Expo Center generate most of the remaining revenue. Excise tax
revenues are placed in the Metro General Fund.

Since the excise tax was enacted, the voters of the region and the state have authorized or
mandated that Metro perform several new functions. These include various growth management
planning activities and the management of open spaces purchased with the proceeds of the voter
approved open spaces bond measure. In additio~, Metro also assumed management
responsibility for the Multnomah County parks system. None of these programs included a
significant source of funding, and therefore, Metro has used its excise tax to provide the necessary
operating funds for these programs.

The Metro Code and the state also have established percentage goals for waste reduction and
recycling from the region's wastestream. The effect of achieving these goals will be to reduce the .
amount of tonnage that is subject to the excise tax. Thus, because a large portion of the total
excise tax collections come from solid waste tonnage there is a fundamental conflict between the
need to meet the region's recycling goals and the need to provide adequate revenue to fund
Metro's programs that are dependent on the excise tax.

Ordinance 00-8578 seeks to address and resolve these conflicting goals. First, it replaces the
percentage tax with a.per ton tax. This allows all disposal tonnage to be taxed equally, regardless
ofthe disposal facility that is used. Second, it sets an amount in the./code that is to be raised by
the tonnage tax based on current need. This amount would be adjusted by the rate of inflation in
future years. Third, the annual tax rate will be calculated based on the previous year's tonnage
adjusted for an aspirational recycling rate.

A section-by-section analysis of the ordinance is incl~ded in the,attached executive summary.

The ordinance was first presented in a conceptual form at the March Solid Waste Advisory
.Committee (SWAC) meeting. Various drafts of the ordinance have been considered at three
additional SWAC meeting and at a meeting of the Rate Review Committee.



Committee IssueslDiscussion: Councilor Park gave introductory remarks concerning the goals
and basic elements. of the proposed ordinance. Terry Petersen, REM Director, presented
background information on how the ordinance would be implemented. His presentation focused
on the nature of the flat per ton tax. He explained that the initial tax would be·$4.63/ ton, effective
December 1t 2000.

Petersen noted that the tax would be collected from users of the Metro transfer stations and the
Forest Grove Transfer Station in the same way that the current percentage tax is collected.
Material recovery facilities also would pay the tax on their residual material in the same manner
that they currently pay the percentage tax. New transfer stations authorized under the transfer
station service plan (see Ordinances 00-865, 00-866, and 00-867) would not be required to collect
the tax, but would be required to pay the tax on their residual material. Direct haul facilities would
pay the full amount of the tax, while the tax on petroleum contaminated soil would be a reduced
rate of $1 ton.

Councilor McLain asked why the tax would be collected on material that was Ultimately recycled at
the Metro Stations and at Forest Grove. Petersen responded that the existing tax was collected on
this material and that the new ordinance sought to retain as many elements of the current
collection system as possible. He also noted that, due to their design, very little recycling was
currently done at either Forest Grove or Metro South.

Councilor McLain also asked for an explanation of the difference between the eXisting rate
stabilization account and the proposed recovery rate stabilization reserve. Petersen and Councilor
Park responded. They noted that the existing staoilization account was designed to insure that the
disposal tip fee would not be SUbject to large increases resulting from factors that might cause a
decrease on tonnage. The recovery rate reserve is designed to provide stability for collections
under that per ton tax in future years should unforeseen factors cause less than the budgeted
amounHo be collected.

Councilor Atherton asked for an explanation of the proposed tax credits for those facilities that
reach certain recycling goals, specifically why there are graduated tiers. Councilor Park explained
that the higher the percentage of recycling at the facility, the greater the percentage of the tax
credit they would receive. The intent would be to encourage such facilities to go after material that
is more difficult to recycle.

Councilor Atherton then asked about the cost of administering the tax credit program. Petersen
responded that the staff had prior experience in administering the regional system fee credit
program. Because the tiers for the tax credit are identical to those used for the system fee credit,
the only additional cost would be the development of reporting forms for the new per ton tax.

The committee then received testimony from several industry representatives in support of the
ordinance. Merie Irvine, representing Willamette Resources, noted that he had initially' thought that
the new Per ton tax would significantly increase the tax burden for his facility, but that the addition
of the tax credit and other amendments would result in only a small increase. He expressed some
concern about the inflationary adjustment of the amount to be colle'cted and adjusting the tonnage
amount by the aspirational recycling rates. But, he would be willing to see how these adjustments
work for a. short period of time. He praised the proposed amendment that would reqUire Council
review of the ordinance In March 2002. '



Dean Kampfer, representing Waste Management. noted that, while his company might pay some
additional tax, "the company recognizes the benefits of the proposed system and is committed to
helping the region meet its waste recovery goals.It He also indicated that some of the new
elem~ntsof the ordinance would need to be tracked closely.

Dave White, representing local hauling interests, expressed general support for the ordinance. He
noted that the per ton tax will have the effect of treating all tons equally for tax purposes. He
expressed concern that the use of the aspirational recycling goals to calculate the tax added a
level of compleXity to the ordinance. He indicated that, while many haulers would have preferred
to have any overcollected taxes returned as a future tax offset, the proposed reserve would help
insure that these funds would be properly spent.

Ralph Gilbert, representing East County Recycling, testified in strong support of the ordinance. He
noted that it would have the effect of leveling the playing field. He also expressed interest in
increasing the minimum recycling rate to qualify for the tax credit, but recognized the need to
balance facility-based recycling with the need to encourage sourceMseparated recycling.

Aleta Woodruff testified in favor of returning a portion of Metro's contract savings to the ratepayers.

The committee made two minor amendments to the ordinance. First, the Financial Planning
requested that the Recovery Rate Stabilization Account be renamed as a "reserve". This change
would clarify the purpose of the reserve under state budget law. The second amendment was to
clarify the funds in reserve could not be allocated without prior Council approval.



Executive Summary

Ordinance No. 00-857A is seeking to achieve five basic goals.

GOALS

• EQUITY

• PROVIDE TAX INCENTIVES TO ENCOURAGE ADDITIONAL
RECYCLING

• INSURE THAT METRO'S TAX SYSTEM DOES NOT HAMPER
ACHIEVING OUR RECYCLING GOALS, BUT ACTUALLY
ASSISTS IN ACHIEVING THOSE' GOALS

• PROVIDE A MORE PREDICTABLE LEVEL OF FUNDING FOR
METRO'S CURRENT CHARTER-MANDATED PROGRAMS
AND

• PROVIDE A SIMPLE METHOD OF CALCULATING THE
ANNUAL TAX RATE

BASIC ELEMENTS OF THE PROPOSED ORDINANCE:

1) Convert the current percentage excise tax to a per ton .tax.
2) Establish a methodology for calculating the tax rate annually based on

the prior year's solid waste tonnage and an aggressive percentage
recycling goal.

3) Set the initial tax rate for FY 2000-01 at a level that would raise an
amount equal to the' amount raised by the current percentage tax.

4) Place the amount to be raised in the ordinance and allow the amount
to increase based on the CPI. The initial amount would be $5.7
million.

5) If actual revenues exceed the amour'lt calculated under the ordinance,
all excess funds would be p.laced in a special account or used to
enhance the tax credits for facilities that recycle at higher levels'.
Spending from this account would require a specific action by the
Council.

6) Establish tax credit for recycling facilities to encourage additional
recycling.



SECTION BY SECTION REVIEW:

Section 1. (Definitions)

Provides term definitions necessary for the operation of the ordinance. The
amendments provide references to existing definitions in other code sections
and add definitions for the terms "cleanup material contaminated by
hazardous substances", "facility recovery rate", and "regional recovery rate".

Section 2. (Amends Metro Code 7.01.020)
The section provides necessary amendments to the existing excise tax code.
These changes are needed to:

• Replace the existing percentage tax with a per ton tax (7.01.020
(a) (b) and (c)

• Establish the tax payment method (7.01.020 (c»
• Establish who should pay the tax and what types of tonnage are

subject to the tax (7.01.020 (c) and (e»
• Establish the initial amount to be raised by the tax (7.01.020(d»
• Establish how the tax is to be calculated (7.01.020 (f»
• Establish i:l tax credit for facilities that recycle at a rate that

exceeds 25% (7.01.020 (g»
•

The proposed amendments would affect subsection (c) through (g). The
intent of these amendments is to: .

• Clarify that direct haulers and out of district waste would be
subject to the per ton tax by repealing the old 7.01.020.

• Clarify that source separated materials and inert materials
would not be subject to the tax (subsection (d».

• Establish a separate, lower tax of $1/ton for cleanup materials
contaminated by hazardous substances (mostly peS)
(subsection (e)(2).

• Ensure that the tonnage base for the calculation of the tax is the
same as the tonnage base on which the tax will be collected
(subsections (e) and (f»

• Modify the tax credit table for conform with the credit table for
the regional system fee (subsection (g).

Section 3 (Adds Section 4 to Metro Code Chapter 7.01)

Section 4 (Provides for an Annual CPI Adjustment of the Amount of Tax to
Be Collected)

This section provides that the dollar amount of the tax to be collected shall be
annually modified by the Consumer Price Index calculated for the Portland
Vancouver area. This section was not amended.



First, these funds would be placed in a recovery rate
stabilization account with the general fund. The maximum
balance for this account would be an amount equal to 10% of
the total per ton excise tax collections from the solid waste
system in the preceding two fiscal years.
Second, if additional revenue exceeds the maximum balance for
the recovery rate stabilization account, an additional tax credit
would be given to facilities with a recovery rate of greater than
45%. The total credit could not exceed the amount owed by the
facility.
Third, if excess revenue exceeds the both of the needs noted
above, these funds would revert to the recovery rate
stabilization account.

Section 5 (Adds Section 6 to Metro Code Chapter 7.01)

Section 6 (Budgeting of Excess Revenue)

This section establishes how any excess revenue from the tax would be
apportioned:

•

•

•

Section 7 (Clarifies tax exemption for certain facility users)

The exemptions would include users of:

• facilities that treat cleanup material Contaminated by Hazardous
Wastes (generally facilities that use a heating process to
cleanse PCS)

• licensed yard debris processing facilities

• tire processing facilities, and

• facilities that are certified, licensed, franchised or exempt from
regulation other than disposal sites or transfer stations that are
not subject to Metro Code 5.01.125(a)

In addition, persons delivering useful materials to disposal sites that are used
as daily cover or for other productive uses are also exempt.

.Section 8 (Adds Section 9 to Metro Code Chapter 7.01)

Section 9 (Relationship of Proposed Ordinance to Proposed Initiative
Requiring Voter Approval of New·Taxes)

A proposed initiative would require voter approval of new taxes such as the
·one proposed in Ordinance 00-857A. This section would move the effective
date of the ordinance to December 1, at which time the outcome of the vote
on the proposed initiative would be known. If the initiative passes, the
ordinance would not take effect and the current percentage-based excise tax
system would continue. If it fails, this ordinance would take effect.



Section 10 (Adds Section 11 to Metro Code Chaptar 7.01)

Section 11 (Council Review of Ordinance Effect)

This section requires that the Council review the impacts and effects of the
ordinance in March 2002.



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING )
METRO CODE CHAPTER 7.01 TO )
CONVERT THE EXCISE TAX LEVIED )
ON SOLID WASTE TO A TAX LEVIED )
UPON TONNAGE ACCEPTED AT )
SOLID WASTE FACILITIES AND )
MAKING OTHER RELATED )
AMENDMENTS )

ORDINANCE NO. 00-857A

Introduced by the Regional
Environmental Management
Committee of the Metro
Council

WHEREAS, t~ :iltiiti gf Olfig9a, Metro has set a r@cyclia,g Regional Recovery
Rate goal for solid waste of 56 percent by the year 2005; and

WHEREAS, 1=iQ3'diA,g reduction of solid waste in the region is of the utmost
importance and should be a priority in Metro's solid waste fee system; and

WHEREAS, Metro needs a stable funding source for its charter mandated
responsibilities; and

WHEREAS, Metro needs to respond to recent ciRiralili!:iitiga, consolidation within
the solid waste industry; and

WHEREAS, newer processing facilities include both wet and dry waste
components; and

WHEREAS, the purpose of this ordinance is to further 1=i~YQlia,g waste reduction
and provide stability and predictability in the setting of solid waste fees during the Metro
budget cycle; and

WHEREAS, Metro imposes an excise tax for the use of the facilities, equipment,
systems, functions, services, or improvements, owned, operated, certified, licensed,
franchised, or provided by Metro; and

WHEREAS, the tax is currently imposed as a percentage of the payment charged
by Metro or by the operator of such solid waste facilities; and

...WHEREAS, to enable Metro to fulfill its missions, it is desirable to change the
method by which the tax on solid waste is imposed from the current method using a
percentage of the payment charged for disposal to a method under which the tax is
imP9sed upon each ton ofsolid waste disposed at solid waste facilities; now, therefore,
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THE METRO COUNCIL ORDAINS AS FOLLOWS:

SECTION 1. Metro Code Section 7.01.010 is amended to read:

For the purposes ofthis chapter unless the context requires otheIWise the following tenns
shall have the meaning indicated:

(a) "Accrual basis accounting" means revenues are recorded in the accounting
period in which they are earned and become measurable whether received or not.

(b)
received.

IICash basis accounting" means revenues are recorded when cash is

(c) Cleanup Material Contaminated By Hazardous Substances means solid
waste resulting from the cleanup of release ofhazardous substances into the environment,
including petroleum contaminated soils and sandbags from contaiIiment of chemical
spills provided that such substances are derived from nonrecurring environmental cleanup
activity. Cleanup Material Contaminated By Hazardous Substances does not mean solid
waste generated by manufacturing or industrial processes.

(~) "District facility" means any facility, equipment, system, function, service
or improvement owned, operated, franchised or provided by the district. District facility
includes but is not limited to all services provided for compensation by employees,
officers or agents ofMetro, including but not limited to the MetJ;g Washiag;tga Pm
Oregon Zoo, Metro ERC facilities, all solid waste system facilities, and any other facility,
equipment, system~ function, service or improvement owned, operated, franchised or
provided by the district.

(e) "Inert" shall have the meaning assigned thereto in Metro Code 5.01.010(t).

(~...f) IIInstallment payments" means the payment of any amount that is less than
the full payment owed either by any user to the district or to an operator or by an operator
to the district.

(~ "Metro ERC facility" means any facility operated or managed by the
Metropolitan Exposition-Recreation Commission.

(fg!y "Operator" means a person other than the district who receives
compensation from any source arising out of the use of a district facility. Where the

. ope~tor perfonns his/her functions through a managing agent ofany type or character
other than an employee, the managing agent shall also be deemed an operator for the
purposes of this chapter and shall have the same duties and liabilities as hislher principal.
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Compliance with the provisions of this chapter by either the principal or managing agent
shall be considered to be compliance by both.

(~ "Person" means any individual, finn, partnership, joint venture,
association, governmental body,joint stock company, corporation, estate, trust, syndicate,
or any other group or combination acting as a unit.

(~D "Payment" means the consideration charged, whether or not received by
the district or an operator, for the use of a district facility, valued in money, goods, labor,
credits, property or other consideration valued in money, without any deduction.

(j.k) "Processing Residual" shall have the meaning assigned thereto in Metro
Code Section 5.02.015.

(kl) "Facility Recovery Rate" shall have the meaning assigned thereto in Metro
Code Section 5.02.015.

(m) "Regional Recovery Rate" shall have the meaning assigned thereto in
ORS 459A.010(4)(a).

(~n) "Solid waste system facility" means all facilities defined as such pursuant
to section 5.05.010 including but not limited to all designated facilities set forth in section
5.05.030 and any non-system facility as defined in section 5.05.010 that receives solid
waste from within the Metro boUndary whether pursuant to an authorized non-system
license or otherwise.

(mo) "Source Separate" or "Source Separated" or "Source Separation" meaA,S

taat tae persgA: wllo last ygig ri~~rda9Ie mateR.a1 separates tae re~~rQla9le mateR.a1 ii'om
Solid. Waste shall have the meaning assigned thereto in Metro Code Section 5.01.010.

(ap) "Source-separated recyclable material" or "Source-separated recyclables"
means material ~at lias 'beeA: SQYl'Qe Separated. wr tae purpose ofP&w.se, ReQy.!liDg, or
CQHlflostmgshall have the meaning assigned thereto in Metro Code Section 5.01.010.

(~) "Tax" means the tax imposed in the amount established in subsection
7.01.020, and includes both'the tax payable by auser and the aggregate amount of taxes
due from an operator during the period for which he/she is required to report and pay the
tax.

---..(r) "Useful material" shall have the meaning assigned thereto in Metro Code
Section 5.01.01O(wW).

. . ~ "User" means any person who pays compensation for the use of a district
facility or receives a product or service from a district facility subject to the payment of
compensation

Page 3 - Ordinance No. 00-857A



SECTION 2. Metro Code Section 7.01.020 is amended to read:

7.01.020 Tax Imposed

(a) For the privilege of the use of the facilities, equipment, systems, functions,
services, or improvements owned, operated, certified, licensed, franchised, or provided
by the district, each user except users of solid waste system facilities shall pay a tax of
7.5 percent of the payment charged by the operator or the district for such use unless a
lower rate has been established as provided in subsection 7.01.020(b). ~a~1l yser gf aU
sglid waste s3'stem fa~ilities sllall pay aa addltlQaal tax Qf 100 pel=~eat Qftf.l,e payment
~h~€d by tile Qperatgr Qr tile dlstri~t The tax constitutes a debt owed by the user to the
district which is extinguished only by payment of the tax directly to the district or by the
operator to the district. The user shall pay the tax to the district or to an operator at the
time payment for the use is made. The operator shall enter the tax on his/her records
when payment is collected if the operator keeps hislher records on the cash basis of
accounting and when earned if the operator keeps hislher records on the accrual basis of
accounting. If installment payments are paid to an operator, a proportionate share of the
tax shall be paid by the user to the operator with each installment.

(b) The council may for any period commencing no sooner than July 1 ofany
year and ending on June 30 ofthe following year establish a tax ra,te lower than the rate
of tax provided for in subsection 7.01.020(a) or in subsections 7.01.020(c)-(e) by so
providing in an ordinance adopted by the district. If the council so establishes a lower
rate of tax, the executive officer shall immediately notify all operators of the new tax rate.
Upon the end of the fiscal year the rate of tax shall revert to the maximum rate
established in subsection 7.01.020(a) unchanged for the next year unless further action to
establish a lower rate is adopted by the council as provided for herein.

(~) Ia liey gftaXes lmpgsed lHlder (;;I:) gfthis se.tlQa and agw,ti:tastandla,g
seQtlQR 7001 oOSO(a)~), eperatgl's gf s9lid. waste f~ilities li.eRsed 91' frall.Nsed. u.t:ld.er
QIl;;lFter § 01 gftlHs Cgde tg seliner pwesQible waste sire.tl3' tg tile sistriQt's QQRtraQt
gpel'atgl' £Qr disp9sal gfpwesQible waste shall flii3' a tax; ia tile iimQWlt gf$1.7(;j per tQR gf
pytr4s.ible waste seliuel=ed dil'eQt13r tg tf.I,e distri.t's QQRtraQt 9perat9r wr dispgsal gf
pytr4s.ible waste.

(c) For the privilege of the use of the solid waste system facilities, equipment,
systems, functions, services, or improvements, owned, operated, certified, licensed,
franchised, or provided by the district, each user ofaU-solid waste system facilities and
each solid· waste facility licensed or franchised under chapter 5.01 ofthis Code to deliver
putrescible waste directly to the district's contractor for disposal of putrescible waste
shall paY'a tax in the amount calculated under subsection (e)(1) for each ton of solid
waste exclusive ofsource separated recyclable materials accepted at the solid waste

. system facilities. The tax. constitutes a debt owed by the user to the district which is
extinguished only by payment ofthe tax directly to the district or by the operator to the .
district. The user shall pay the tax. to the district or to an operator at the time payment for
the use is made. The operator shall enter the tax on his/her records when payment is .
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collected if the operator keeps hislher records on the cash basis ofaccounting and when
earned if the operator keeps hislher records on the accrual basis of accounting. If
installment payments are paid to an operator, a proportionate share of the tax shall be
paid by the user to the operator with each installment.'

(d) For the Metro fiscal year beginning July 1,2000, and for each fiscal year
thereafter subject to Section J.4 of this ordinance, the tax rate imposed and calculated
under this section shall be sufficient to generate at h;ast $S,700,OOO ia ex~ise tax 1"€,r;eQJ*e
net excise tax revenue of $5,700,000 after allowing for any tax credit or tax rebate for
which provision is made in this chapter.

(e) Tae exsise t....x I"ate fGr easa tQa Qf sgliQ waste e"slusiv@ Qf S9QI"S@ sepanlt@
I"@sysbhle materials ass@FteQ at tR:e SQlid. waste system fasilities saan be tR:e arR,QYRt taat
I"esults YQID diviQia@ the OlIRQlolat set fQrtR, iR: SQQ s@stiQR: (d~ by as anlQym: tai!lt is
eqQP.raleat tQ the sym 9ftA:e SQlid. waste tQnaage geael"ated l~l1:ia tae distd~t aad.
deli,'el"ed tQ ~' QisFQsal site ;t'Qr QisFQsal, e"dusive Qf iaert materials imd materials
assepteg, f91" <lag, a~tyaU~' uiieg, fQr a beaetisial p\lIPQse at a QiSP9Sa!. site, Q\l£ia@ tR:e
t\J,'@lve ID9ata F@riQQ eag,iag gR: Desembel" ~ 1 Qf e<l~a year, as t'Yrtb€r ar.ijQsted by tae
Ii"eStRPl€ Of:fi~el" Qader SQb sebtiQIl CO. Shl1J:jest tQ sQQsestiQIl 7.01.020(b~, tile I"ate SQ
determill@g, saan be tae Qi~~st's I"ate @"sise tax gil SQlid waste Qurill@ tae suQs@9Qeat
Metl"g assai yeQl",

. (e)(1) The excise tax rate for each ton of solid waste, exclusive of (i) source
separate recyclable 'materials accepted at the solid waste system facilities, (ii) inert
materials, and (iii) Cleanup Materials Contaminated by Hazardous Substances, shall be
the amount that results from dividing the net excise tax revenue amount set forth in sub
section (d) by the amount of solid waste tonnage which the Executive Officer reports to
the Council under sub-section (De2). Subject to the provisions of subsection 7.01.020(b),
the rate so determined shall be the district's excise tax rate on solid waste during the
subsequent Metro fiscal year.

(e)(2) The excise tax rate for each ton of solid waste constituting Cleanup
Materials Contaminated by Hazardous Substances shall be $1.00.

(f) Ey J10lDe 1, ~OOO.aad by ~4arQR 1st gfeaQR year tIlereafteE, ~~e~:ut~re
OtfiQ€r saall pEQ¥ide a v.q:iuell reFQR: tQ tile CQYA:~il statiRg tae alR:QwH gf SQlid waste
t9tmage geR:erated,~ tile d.istI:i~t and. deliN"ed. t9 an}' QisPQsal site wr dispQsal,
ex~lQiiwe Qf meR: materials and materials aQ~epteg, fgE and a~t;.Qa1l3' ysed fQE a beaefi~ial

ploll"@9se at a d-isFQsal site, for tR:c t\vep'e mQRtR periQQ eA.d.lRg tile prenigus De~embeE )1.
Based wp9a-4iDe tgnsage atllQlmt set tQrtll in sQgQ-ljJ,q:}Uell repgrt, tJte !axeQlItiHe OtIi~er at
tile same tiHle saan ~alQQlate tile alR:9Yat gf SYQa sglid. wastet9anage that "~Qld all'l'e
beea geaerated QQRA:g iRe prel,liglols ~aleAdar y.ear iftA:e sglid. waste re~gvery rates

. ~grt=esFQad.iR:8 for ea;h Qalead.ar year set fGrth gil tile fgllgl;lAag sQReQwle Aad. ~eea
a;hieved.i
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The pl'ggYst gfsysa salsylatiga. by;tlw Bxesl.lti3le Offiset saall be yseg tg geten:aia.e t1:le
exsisi tax Fate Wail' Eye Ee~tiga. (e) gf t1:lis sestiga.,

Cf) By December 1,2000 and by March 1st of each year thereafter, the Executive
Officer shall provide a written report to the Metro Council stating the following:

"(1) For the twelve-month period ending the previous December 31; the
amount of solid wastes, exclusive of inert materials, delivered for disposal to any Solid
Waste System Facility that is not exempt pursuant to section 7.01.050(a) of this chapter,
and

"(2) The amount of such solid wastes that would have been delivered
for disposal to any such non-exempt Solid Waste System Facility if the Regional
Recovery Rates corresponding to each calendar year set forth on the following schedule
had been achieved:

Regional
Year Recovery Rate

1999 43%
2000 46%
2001 48%
2002 50%
2003 52%
2004 54%
2005 56%

The result of such calculation by the Executive Officer shall be used to determine the
excise tax rate under sub-section (e)(I).

pwSYiiQt tg )~tI'Q Cgdc CllapterS,OI ana WlHC;A attaias a Eac;Uity R&tr:ieval F..ate gf 10
pe~ea.t gr ereater saall be allgwcd. a c;reait agamst $Be li~ise Tax Q~e£1.WseQ\le lmQe;
SeQ~ga.1,OL02Q(;)lOll (f) WI' d.ispgsal gfPrg;essiAg R.esia,yals frgm t.b.e fa~ility, The
!~~ilit"Ret.t:ieval Rate ancltlle R.e~gHet;r R.ate shall ~e cal;wated. fgr eac;h s~ mga.ta
pmgd befgre ~e RlgR:dl ill wlHgh dw Qrelilit is d~ed, 1:H aRlgW!it gf syc;a ;r-edit saall
be in. ~;grdanc;e n,tidl and Ilg @"ater ~aR as p£Qv-iaea lOlA: dw fgUgwmg tablei

~xcise Ta.xCr-edit Sc;heQQle
R.ecoJ.iet;' Rate ~xcise Tax C"dit
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(g) A solid waste facility which is certified, licensed or franchised by Metro
pursuant to Metro Code Chapter 5.01 shall be allowed a credit against the Excise Tax
otherwise due under Section 7.01.020(e)(l) for disposal of Processing Residuals from
such facility. The Facility Recovery Rate shall be calculated for each six-month period
before the month in which the credit is claimed. Such credit shall be dependent upon the
Facility Recovery Rate achieved by such facility and shall be equal to the amount
resulting from reducing the Excise Tax due by the percentage reduction corresponding
with the Facility Recovery Rates provided on the following table:

Excise Tax Credit Schedule
Facility Recovery Rate
From UpTo&
Above Including

0% 25%- --
25% 30%-- --
30% 35%-- --
35% 40%-- --
40% 45%-- --
45% 100%

0%
4%
10%
20%
33%
45%

SECTION 3. Section 4 ofthis Ordinance is added to and made a part of Metro Code
Chapter 7.01.

SECTION 4. Consumer Price Index Adjustment

Commencing with the Metro fiscal year beginning July 1, 2001, and each year thereafter,
the amount ofrevenue to be generated by the taxes imposed by Section 7.01.020(c) shall
be the amount of tax revenue authorized in Section 7.01.020(d) increased by a percentage
equal to (a) the annualized rate of increase in the Consumer Price Index, All Items, for
Portla:nd':.:-Yancouver (All Urban Consume~) reported for the first siX months ofthe
federal reporting year as determined by the appropriate agency ofthe United States
Government or (b) the most nearly equivalent index as determined by the Metro Council
if the index described in (a) is discontinued, or such lesser amount as the Executive
Officer deems appropriate.
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C9Rmlig,dag vAta tae Metrg fis~al year "begiooig,g ,J:yly I, JQQQ, aaa ea~a year tl1ereaftef,
iftlle tax reveayes ~Qlle~tedQg,aer tile tax fate imp9sed. "by Slecti9g, 7.Ql.Q~Q ~e) e~eed.

tae amgyat set fgJ=ta in ~e~ti9g,7'{H.Q~Q~~) as adjQsted."by ~ectiga 4 9ftlYs OnliaaR.~e,

sQ~a adaiti9g,al re:venYe saall be pla~ed. iR a,a aCC9QRt ',wtaig, the Geg,efal P'QRQ
.spe~ifical13[ Cfeatea t9 re~eiYe su~a re"elWe, The Gudgetiag €If eXfleRd~e gfall SUQa
WRgS v.tithia tlYs a~~g\mt saall "be sYbj eQt t9 feview and. apflfg:val by tae ~4etfg C9YRQiL

SECTION 5. Section 6 of this Ordinance is added to and made a part of Metro Code
chapter 7.01.

SECTION 6. Budgeting of Excess Revenue:

Commencing with the Metro fiscal year beginning July 1, 2000, and each year
thereafter, if the tax revenues collected under the tax rate imposed by Section 7.01.020
(e) exceed the net excise tax revenue amount set forth in Section 7.01.020 Cd) as adjusted
by Section 4 of this Ordinance, such additional revenue shall be apportioned as follows:

(1) Such excess net excise tax revenue shall first be placed in a
Recovery Rate Stabilization Account established in the Metro General fund. The
amount of excess net excise tax revenues in such account shall not exceed an amount
equal to 10 percent of the total amount of excise tax collected under Metro Code Section
7.01.020(c) during the period of the two most recent Metro fiscal years.

(2) If at the end of any fiscal year, the maximum pennitted balance for
the Recovery Rate Stabilization Account has been reached, during the following fiscal
year any additional excess net excise tax revenues shall be used to increase the tax credit
provided under Metro Code Section 7.012.020(g) for any solid waste facility that has
achieved a Facility Recovery Rate greater than 45%. Such excess revenue shall be used
on a dollar-for-dollar basis to reduce the tax liability of all such qualifying facilities. The
amount of the additional tax credit shall not exceed the total excise tax otherwise due
from the facility under this chapter

(3) Any remaining excess revenue over the amounts apportioned in (I)
and (2) of this section shall be placed in the account established in (1).

SECTION 7. Metro Code Section 7.01.050 is amended to read:

·--{a) The following persons, users and operators are exempt from the
requirements ofthis chapter:

(1) Persons, users and operators whom the district is prohibited from
imposing an excise tax upon under the Constitution or Laws ofthe
United States or the Constitution or Laws of the State ofOregon.
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(2) Persons who are users and operators of the Portland Civic Stadium
or the Portland Center for the Performing Arts.

(3) Persons whose payments to the district or to an operator constitute
a donation, gift or bequest for the receipt ofwhich neither the
district nor any operator is under any contractual obligation related
thereto.

(4) Any persons making payment to the district for a business license
pursuant to ORS 701.015.

(5) Any person which is a state, a state agency or a municipal
corporaticm to the extent of any payment made directly to the
district for any purpose other than solid waste disposal, use of a
Metro ERC facility, or use ofthe Metro Washington Park Zoo.

(~) AD Q~@£atgr Qf a ~QliQ wast@ faei1i~T eerti~eQ, li~@Rs@g, or
frandHS@Q yaGer ~llapt"er ~uQl Qhhis Code, QUIer UIa.a aR3' QispQsal
sites or ka&~wr statiog,g QwaeQ, Q~@rated or fran~hi.~eQgy the
diskkt, pl=Qvid@~ tllat suell o~eratQr ~@rtQllils resource t:eQQV@l=Y or
~et:tQ£R:ls opet:atiQas li,mited to transwt: Qfyard debris.

(6) Users of the following facilities:

(i) Facilities that are certified, licensed, franchised or exempt
from regulation under Metro Code Chapter 5.01 other than
Disposal Sites or Transfer Stations that are not subject to
the requirements of Metro Code Section 5.01.125(a) as
amended by Metro Ord. 00-866;

(ii) Facilities that treat to applicable DEQ standards Cleanup
Material Contaminated by Hazardous Substances;

(iii) Licensed yard debris processing facilities or yard debris
reload facilities;

(iv) Tire processing facilities that sort, classify or process used
tires into fuel or other products and thereafter produce a
Processing Residual that is regulated under Metro Code
Chapter 5.01 and that conforms to standards established
pursuant to ORS 459.710(2) by the Oregon Environmental
Quality .Commission.

(7) Persons making payments to the district on behalf of the Metro
Washington Park Zoo for the following purposes:
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(A) Contributions, bequests, and grants received from
charitable trusts, estates, nonprofit corporations, or
individuals regardless ofwhether the district agrees to
utilize the payment for a specific purpose including all
payments to the Zoo Parents program;

(B) Corporate sponsorships or co-promotional efforts for events
that are open to the general public, or for specific capital
improvements, educational programs, publications, or
research projects conducted at the zoo;

(C) Payments that entitle a person to admission to a fund
nusing event benefiting the zoo that is not held on the
grounds of the zoo;

(D) Payments that entitle a person to admission to a special
fund-raising event held at the zoo where the event is
sponsored and conducted by a nonprofit organization
approved by the council and the primary pwpose of which
is to-support the zoo and the proceeds of the event are
contributed to the zoo;

(E) Notwithstanding the provisions of subsection (A) tlrrough
(D) above, all payments received by the district for
admission to the zoo, or which entitle individuals to receipt
of food, beverages, goods, or rides on the zoo train shall be
subject to tax regardless ofwhether payment is received
from an individual or otherwise on behalfof special groups
including but not limited to employee and family member
picnics, corporate or family parties, or similar events.

(8) Users and operators paying compensation to any person who is
operating and lease property at the Glendoveer Golf Course
pursuant to a long-term agreement entered into with Multnomah
County prior to January 1, 1994.

(9) A tire processor which is regulated pursuant to Metro Code chapter
5.01 and which sorts, classifies or processes used tires into fuel or
other products, shall be exempt from payment ofexcise tax on
disposal ofresidual material produced directly as a result of such
process, provided said residual conforms to Environmental Quality
Commission standards established pursuant to ORS 459.710(2).
This exemption is only granted to the extent, and under the tenns,
specified in the Metro certificate, license or franchise.
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(l0) Per~ons who deliver useful material to disposai sites, provided that
such sites are listed as a Metro Designated Facility under Metro
Code Chapter 5.05 Qr are named in it Metro Non-System License
and provided further that the Useful Material: (A) is intended to be
used, and is in fact used, productively in the operation of such site
for purposes including roadbeds and alternative daily cover; and
@) is accepted at such site at no charge.

(b) Any person, user or operator that is exempt for the payment of an excise
tax pursuant to this section shall nonetheless be liable for compliance With this chapter
and the payment of all taxes due pursuant to any activity engaged in by such person
which is subject to this chapter and not specifically exempted from the requirements
hereof. Any operator whose entire compensation from others for use of a district facility
is exempt from the provisions of this chapter shall be deemed to be a user and not an
operator.

SECTION 8. Section 9 of this Ordinance is added to and made a part of Metro Code
chapter 7.01

SECTION 9. Effective Date and Effect ofInitiative Passage.

This Ordinance shall be effective on December 1, 2000, provided that during the State of
Oregon General Election conducted on November 7, 2000, no amendment to the Oregon
Constitution is adopted by the people which prohibits the imposition, adoption or levy of
any new tax, fee or charge without first obtaining voter approval. Ifduring such election,
such an amendment is adopted by the people of the State of Oregon, the provisions of this
Ordinance shall not become effective and the provisions ofMetro Code Chapter 7.01 in
effect as of June 1,2000 shall remain in full force and effect.

SECTION 10. Section 11 ofthis Ordinance is added to and made a part ofMetro Code
chapter 7.01

SECTION 11. Council Review of Ordinance Effect

Between March 1, 2002 and March 31, 2002, the Metro Council shall conduct a review
of the impacts and effects oftrus ordinance on the Metro Solid Waste System and shall
conduct at least one public hearing regarding any such impacts and effects.

ADOPTED by the Metro Council this day of _
2000.

David Bragdon, Presiding Officer
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Recording Secretary
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BEFORE THE METRO COUNCIL

FOR TIIE PURPOSE OF AlvffiNDING METRO )
CODE CHAPTER 7.01 TO CONVERT THE )

. EXCISE TAX LEVIED ON SOLID WASTE )
TOA TAX LEVIED UPON TONNAGE )
ACCEPTED AT SOLID WASTE FACILITIES AND)
MAKING OTHER RELATED AMENDMENTS )

ORDINANCE NO. 00-857
Introduced by Council
Regional Enviroiunental

.. Management Committee

WHEREAS, the State of Oregon has set a recycling goal for solid waste of 56
percent by the year 2005; and

WHEREAS, recycling of solid waste in the region is of the utmost importance
and should be a priority in solid waste fee system; and

WHEREAS, Metro needs a stable- funding source for its charter· mandated
responsibilities; and

WHEREAS, Metro needs to respond to recent centralization within the solid
·waste industry; and .

WHEREAS, newer processing facilities include both wet and dry waste.
components; and

WHEREAS, the purpose of this ordinance is to further recycling and provide
stability and predictability in the setting of solid waste fees during the Metro budget
cycle; and

WHEREAS, Metro imposes an excise tax for the use of the facilities, equipment,
systems, functions, serVices, or improvements, owned, operated, certified, licensed,
franchised, or provided by-Metro; and

WHEREAS, the tax is currently imposed as a percentage of the payment charged
by Metro or by the operntor of such solid waste facilities; and .

WHEREAS, to enable Metro to fulfill it's missions, it is desirable to change the·
.method by which the tax on solid waste is imposed from the current JIl~thod Using a
percentage of the payment charged. for disposal to a· method under which the tax is
iinpo~ upon e8;ch ton ofsolid.waste disposed at solid waste facilities; no~, th~fore,

THE METRO COQNCIL ORDAINS AS FOLLOWS:

SECTION 1. Metro Code Section 7.01.010 is amended to read: .



For the purposes ofthis chapter unless the context requires otherwise the following'tenus
shall have the meaning indicated:

(a) "Accrual basis accounting" means revenues are recorded in the accounting
period in which they'are earned and become measurable whether received or not

(b)
received.

"Cash basis accounting" means revenues are recorded when cash is

(c) "District facility" means any facility, equipment, system, function, service
or improvement owned, operated, franchised or provided by the district. District facility
includes but is not limited to all services provided for compensation by employees, .
officers or agents of Metro, including but not limited to the Metro Washington Park Zoo,

.Metro ERe facilities, all solid waste system facilities, and any other facility, equipment,
system, function, service or improvement owned, operated, franchised or provided by the
district. '

(d) "Facility Retrieval Rate" shall have the meaning assigned. tJ-tereto in Metro
Code Section 5.02.015. .

(e) "Installment payments" means the payment orany amount that is less than
the full payment owed either by any user to the district or to an operator or by an operator
to the·district.

(f) "Metro ERC facility" means any facility operated or managed by the
MetropoUtari. Exposition-Recreation Commission.

(g) "Operator" means a person other than the district who receives'
compensation from any source arising out of the use ofa district facility. Where the
operator perfonns hislher functions through a managing agent ofany type or character
other than an employee, the managing agent shall 8Iso be deemed an operator for the
pwposes of this chapter and shall have the same duties and liabilities as hislher principal.
Compliance with the provisions ofthis chapter by either the principal or managing agent
shall be considered to b~ compliance by both.

(h) ':'Person" means any individual, firm, partnership, joint ven~,
association, governmental body, jomt stock company, corporation, estate, trust, syndicate,
orany other group or combiIiation acting as a unit.

(i) , "Payment" means the consideration charged, whether or not received by
the district or an operator, for the use ofa district facility, valued in money, goods, labor, .
credits, property or other consideration valued in money, without any deduction.

." . " ..

(j) "Processing Residual shall have the ~eaning assigned thereto in Metro
Code Section 5.02.0lS~·· .



(k) "Recovery Rate" shall have the meaning assigned thereto in Metro Code
Section 5.02.015.

(1) "Solid waste system facility" means all facilities defined as such pursuant
to section 5.05.010 including but not limited to all designated facilities set forth in section
5.05.030 and any non~system facility as defmed in section 5.05.010 that receives solid
waste from within the Metro boundary whether pursuant to an authorized non-system
license or. otherwise.

(m) "Source Separate" or "Source Separated" or "Source Separation" means
that the person who last uses recyclable material separates the recyclable material from
Solid Waste.

(n) "Source-separated recyclable material" or "Source-separated recyclables"
means material that has been Source Separated for the purpose of Reuse, Recycling, or
Composting. ' .

(£) "Tax" means the tax imposed in the amount established in ~ubsection
7.01.020, and includes both the tax payable by a user and the aggregate amount of taxes
due from an operator during the period for which he/she is required to report and pay the
tax.

(Q ) "User" means any person who pays compensation for the use of a district
facility or receives a product or service from a district facility subject to the payment of. .

compensation

SECTION 2. Metro Code Section 7.01.020 is amended to read:

7.01.020 Tax Imposed

(a) For t4e privilege ofthe use ofthe facilities, equipment, systems, fimctions,
services, or improvements owned, operated, certified, licensed, franchised, or provided'
by the district, each user except users ofsolid waste system facilities shall pay a tax of
7.5 percent of the payment charged by the operator or the district for such use unless a
lower rate luis been established as provided in subsection 7.01.020(b). Ea;A \Uiir gf all
sglir1 vJa&W S3t~m fO\l;i1i\ics.sRall pay all a4r1itigaal 'ax. gf 1,0 pe1=Gia1i gf~ pa3rmea1i
dl:u:g;Q by the gpcmQ£ Q£ the -disk=iGt The tax constitutes a debt owed by the user to the
district which is extinguished only by payment ofthe tax dkect1y to the diStrict or bythe .
operator to the district. The user $ha1l pay the tax to the ~strictor to an operator at the
time payment for the use is made~ .~e operator shall enter the tax on hislher records
when payment is collected ifthe operator keeps-hislher recOrdS on the cash basis of ,
accounting 'and when eariJ.ed ifthe opeiator'keeps hislher records on the accrual basis of
accounting. Ifinstallment payments ire paid -to an operator, a proportionate s~e ofthe
tax shall be paid by the user to the operator with each installment .



(b) The council may for any period commencing no sooner than July 1 of any
year and ending on June' 30 of the following year, establish a tax rate lower than the rate
of tax provided for in subsection 7.01.020(a) or in subsections 7.01.020(c)-(e) by so
providing in an ordinance adopted by the district. If the council so establishes a lower
rate oftax, the executive officer shall immediately notify all operators of the. new tax rate.
Upon the end of the fiscal year the rate of tax shall· revert to the' maximum 'rate
established in subsection 7.01.020(a) unchanged for the next year unless further action to
establish a lower rate is adopted by the council as provided for herein.

(c) For the privilege of the use of the solid waste system facilities, equipment,
systems, functions, services, or improvements, owned, operated,· certified, licensed,
franchised, or provided by the district, each user of all solid waste system facilities shall
pay a tax in the amount calculated under section (e) for each ton of solid waste exclusive
of source separated recyclable materials accepted at the solid waste system facilities. The
tax constitutes a debt owed by the user to the district which· is extinguished only by
payment of the tax directly to the district or by the operator to the district. The user shall
pay the tax to the district or to an operator at the time paYment for the use is made. The
operator shall enter the tax on' hislher records when payment is collecte4 if the operator
keeps hislher records on the cash basis of accounting and when earned if the operator
keeps hislher records on the accrual basis of accoun~ing. If installment payments are paid
to an operator, a proportionate share of the tax shall be paid by the user to the operator
with each installment. . .

@' For the Metro fiscal year beginning July 1, 2000, and for each year
thereafter subject to Section 3 of this ordinance, the tax rate imposed and calculated
underthis section shall be sufficient to generate at least $5,700,000 in excise tax revenue:

(e) The excise tax rate for each ton of solid waste exclusive of source
separate recyclable materials accepted at· the solid. waste system facilities shall be the
amount that results from dividing the amount set forth in sub-section (d) by an amoUnt
that is equivalent to the sum of the solid waste tonnage generated within the district and
delivered to' any disposal 'site for disposal, exclusive of inert materials and materials
accepted for and actually· used for a beneficial purpose at a disposal site, during the
twelve-month period ending on December 31 of each year, as further adjusted by the
Executive Officer under sub-section (£). Subject to subsection 7.01.020(b), the rate so
determfued shall be the district's rate excise tax on solid waste during the subsequent
Metro fiscal year,

(t). By June 1,2000 and by March 1st of each year thereafter, the Executive
Officer shall provide a written report to the Council stating the amount of solid waste
tonnage generated within the district and ,delivered to any disposal site for disposal,
exclusive of inert materials and materials accepted for and actually used for a beneficial
purpose·at a disposal site, for the twelve-month period ending the previous December 31.
Based upon the tonnage amount set forth in such written report, the Executive Officer at
the same time shall calculate the amount of such solid waste tonnage that would have
been generated during the previous. calendar year if .the solid waste recovery rates



corresponding for each calendar year set forth on the following schedule had been
achieved:

Year Recovery Rate

2000 46%
2001 48%
2002 50%
2003 52%
2004 54%
2005 56%

The product of such calculation by the Executive Officer shall be used to detennine the .
excise tax rate under sub-section (e) of this section. .

(ef) A solid waste facility which is certified, licensed or franchised by Metro
pursuant to Metro Code Chapter 5.01 and which attains a Facility Retrieval Rate of 10
percent or greater shall be allowed a credit against the Excise Tax otherwise due under
Section 7.01.020(c) or (d!) for disposal of Processing Residuals from .the facility. The
Facility Retrieval Rate and the Recovery Rate shall be calculated for each six-month
period before the month in which the credit is claimed. The' amount of such credit shall
be in accordance with and no greater than as provided on the following table:

Excise Tax Credit Schedule
Recovery Rate Excise Tax Credit
From Up To &
Above Inclu~g

0% 20%
20% 25% .
25% 30%
30% 35%
35% 40%
40% 100%

0%
4%
10%

20%
33%
45%

(fg) In lieu of taxes imposed under this section and notwithstanding section
1.01.0S0(a)(6), operators of solid waste facilities licensed or franchised under chapter
5.01 of this Code to deliver putrescible'wastedirectly to the district's contract operator
for disposal of putrescible waste shall pay a tax in the amount of annually calculated
under Section 1.01.020(e) $S,OJ per tga gffor putrescible waste delivered directly to the
district's contract operator for disposal ofputrescible waste. .



SECTION 3. Section 4 of this Ordinance is ad4.ed to and made a part of Metro Code
Chapter7.01.

SECTION 4. Consumer Price Index Adjustment

Commencing with the Metro fiscal year beginning July I, 20001, anq each year
thereafter, the amount of revenue to be generated by the taxes imposed by Section
7.01.020(c) shall be the amount of tax revenue authorized in Section 7.01.020(d)
increased by a percentage equal to (a) the annualized rate of increase in the Consumer
Price Index, All Items, for Portland-Vancouver (All Urban Consumers) reported for the
first six months of the federal reporting year as determined by the appropriat~ agency of
the United States Government or (b) the niost nearly equivalent index as detennined by
the Metro Council if the index described in (a) is discontinued, or such lesser amount as
the Executive Officer deems appropriate.

SECTION 5. Budgeting of Excess Revenue

Commencing with the Metro fiscal year beginning July 1,2000, and each year -thereafter,
if the tax revenues collected under the tax rate imposed by Section 7.01.020 (e) exceed
the amount set forth in Section 7.0l.020 (c) as adjusted Section 4 of this ordinance, such
additional revenue shall be placed in an account within the General Fund specifically
created to receive such revenue. The budgeting or expenditure of all such funds within
this account shari be subject to review and approvar by the Metro Council.

ADOPTED by the Metro COWlcil this day of _
2000.

David Bragdon, Presiding Officer

ArrEST:

Recording Secretary
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Approved as to Form:

Daniel B. Cooper, Generai Counsel
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