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Agenda 
 
MEETING:  METRO COUNCIL REGULAR MEETING 
DATE:   October 27, 2005 
DAY:   Thursday 
TIME:   2:00 PM 
PLACE:  Metro Council Chamber  
 
CALL TO ORDER AND ROLL CALL 
 
1. INTRODUCTIONS 
 
2. CITIZEN COMMUNICATIONS 
 
3. CONSENT AGENDA 
 
3.1 Consideration of Minutes for the October 20, 2005 Metro Council Regular Meeting. 
 
4. ORDINANCES – FIRST READING 
 
4.1 Ordinance No. 05-1070, For the Purpose of Amending the Urban Growth Boundary 

To increase Capacity to Accommodate Growth in Industrial Employment in 
Response to Remand from the Land Conservation and Development Commission. 

 
4.2 Ordinance No. 05-1089, For the Purpose of Amending Chapter 3.01 of the Metro Code 

(Urban Growth Boundary and Urban Reserve Procedures) to Comply With Changes in 
State Planning Laws, and Declaring an Emergency. 

 
5. RESOLUTIONS 
  
5.1 Resolution No. 05-3629, For the Purpose of Formalizing Budget Assumption  Liberty 

Guidelines for Departmental Use in Preparing the Fiscal-Year 2006-07 Budget 
And Directing the Chief Operating Officer to Advise Council of any Substantive 
Changes in the Assumptions Prior to the Submission of the Proposed Budget to 
Council for Public Review. 

 
5.2 Resolution No. 05-3627, For the Purpose of Authorizing an Amendment to An  Liberty 

Intergovernmental Agreement With TriMet Concerning Transit-Oriented 
Development and Increasing the Level of Transit Service. 

 
 
 



6. CHIEF OPERATING OFFICER COMMUNICATION 
 
7. COUNCILOR COMMUNICATION 
 
ADJOURN 
 

Television schedule for Oct. 27, 2005 Metro Council meeting 
 
Clackamas, Multnomah and Washington counties, 
and Vancouver, Wash.  
Channel 11  -- Community Access Network 
www.yourtvtv.org  --  (503) 629-8534 
2 p.m. Thursday, Oct. 27 (live) 
 

Washington County 
Channel 30  -- TVC-TV 
www.tvctv.org  -- (503) 629-8534 
11 p.m. Saturday, Oct. 29 
11 p.m. Sunday, Oct. 30 
6 a.m. Tuesday, Nov. 1 
4 p.m. Wednesday, Nov. 2 
 

Oregon City, Gladstone 
Channel 28  -- Willamette Falls Television 
www.wftvaccess.com  -- (503) 650-0275 
Call or visit website for program times. 
 

West Linn  
Channel 30  -- Willamette Falls Television 
www.wftvaccess.com  -- (503) 650-0275 
Call or visit website for program times. 
 

Portland 
Channel 30 (CityNet 30)  -- Portland Community Media 
www.pcmtv.org -- (503) 288-1515 
8:30 p.m. Sunday, Oct. 30 
2 p.m. Monday, Oct. 31 
 

 

 
PLEASE NOTE: Show times are tentative and in some cases the entire meeting may not be shown 
due to length. Call or check your community access station web site to confirm program times. 
 
Agenda items may not be considered in the exact order. For questions about the agenda, call Clerk of the 
Council, Chris Billington, (503) 797-1542. Public hearings are held on all ordinances second read and on 
resolutions upon request of the public. Documents for the record must be submitted to the Clerk of the 
Council to be considered included in the decision record. Documents can be submitted by e-mail, fax or 
mail or in person to the Clerk of the Council. For additional information about testifying before the Metro 
Council please go to the Metro website www.metro-region.org and click on public comment opportunities. 
For assistance per the American Disabilities Act (ADA), dial TDD 797-1804 or 797-1540 (Council Office) 
 

http://www.yourtvtv.org/
http://www.tvctv.org/
http://www.wftvaccess.com/
http://www.wftvaccess.com/
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BEFORE THE METRO COUNCIL 

 
 
FOR THE PURPOSE OF AMENDING THE 
METRO URBAN GROWTH BOUNDARY TO 
INCREASE CAPACITY TO ACCOMMODATE 
GROWTH IN INDUSTRIAL EMPLOYMENT IN 
RESPONSE TO REMAND FROM THE LAND 
CONSERVATION AND DEVELOPMENT 
COMMISSION 

)
)
)
)
)
)
)

ORDINANCE NO. 05-1070 
 
 
 
 
 
Introduced by the Metro Council 

 
 
 WHEREAS, the Metro Council added capacity to the regional urban growth boundary (“UGB”) 
to accommodate growth in industrial employment by Ordinances No. 02-969B (For the Purpose of 
Amending the Urban Growth Boundary, the Regional Framework Plan and the Metro Code in Order to 
Increase the Capacity of the Boundary to Accommodate Population Growth to the Year 2022), 
No. 02-983B (For the Purpose of Amending the Urban Growth Boundary to Add Land for a Specific 
Type of Industry Near Specialized Facilities North of Hillsboro), No. 02-990A (For the Purpose of 
Amending the Urban Growth Boundary to Add Land in Study Areas 47 and 48, Tigard Sand and Gravel 
Site) and No. 04-1040B (For the Purpose of Amending the Metro Urban Growth Boundary, the Regional 
Framework Plan and the Metro Code to Increase the Capacity of the Boundary to Accommodate Growth 
in Industrial Employment); and 
 
 WHEREAS, on July 22, 2005, LCDC issued it “Partial Approval and Remand 
Order 05-WKTASK-001673” that approved most of the Council’s decisions in Ordinance No. 04-1040B, 
but returned the matter to the Council for completion of several tasks; and 
 
 WHEREAS, the Council completed the analysis and evaluation required by LCDC’s order; and 
 
 WHEREAS, the Council consulted its Metropolitan Policy Advisory Committee and the 25 cities 
and three counties of the metropolitan region and considered comments and suggestions prior to making 
this decision; and  
 
 WHEREAS, prior to making this decision, the Council sent individual mailed notification to the 
owners and neighbors of properties considered for inclusion in the UGB, held a public hearing on 
November 10, 2005, and considered the public comment; now therefore, 
 
 THE METRO COUNCIL ORDAINS AS FOLLOWS: 
 
1. The Metro UGB is amended to include those lands shown on the package of maps Exhibit “A”, 

with the designated 2040 Growth Concept design type, subject to the conditions set forth in 
Exhibit “B”.  Exhibits “A” and “B” are attached and incorporated into this ordinance by this 
reference. 

 
2. The 2002-2022 Urban Growth Report: An Employment Land Need Analysis, adopted by 

Ordinance No. 02-969B on December 5, 2002, and revised on June 24, 2004, is further revised 
and attached and incorporated into this ordinance as Exhibit “C”. 
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3. The Findings of Fact and Conclusions of Law in Exhibit “D”, attached and incorporated into this 

ordinance, explain how this ordinance complies with state law, the Regional Framework Plan and 
the Metro Code. 

 
 ADOPTED by the Metro Council this 17th day of November, 2005. 
 
  

 
       
David Bragdon, Council President 
 

 
Attest: 
 
 
       
Christina Billington, Recording Secretary 

 
Approved as to form: 
 
 
       
Daniel B. Cooper, Metro Attorney 
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The information on this map was derived from digital databases on Metro's GIS.  Care
was taken in the creation of this map.  Metro cannot accept any responsibility for
errors, omissions, or positional accuracy.  There are no warranties, expressed or implied,
including the warranty of merchantability or fitness for a particular purpose,
accompanying this product.  However, notification of any errors will be appreciated.
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Clackamas Co.

Clark Co.

Washington Co. Multnomah Co.

Location Map

± METRO DATA RESOURCE CENTER
600 NORTHEAST GRAND AVENUE

TEL (503) 797-1742
drc@metro.dst.or.us

PORTLAND, OREGON 97232-2736
FAX (503) 797-1909
www.metro-region.org

Please recycle with mixed paper
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Project Date: Aug 31, 2005

2005 UGB Expansion

Evergreen
with Stream Boundary

Total Acres = 624
Exception Land = 218 ac.
Resource Land = 374 ac.
Gross Buildable  Acres = 456
Deduction for Future Streets = 108 ac.
Net Buildable Acres = 348 ac.

Plot time: Oct 18, 2005    J:\hall\proj\05217\evg_river\evergreen_riv.mxd

Resource Land
Exception Land
UGB

Modeled Title 3
Study Area Boundary

Evergreen Study Area

LCDC Remand Order
05-WKTASK 001673

Ordinance 05-1070
Exhibit A - 1
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The information on this map was derived from digital databases on Metro's GIS.  Care
was taken in the creation of this map.  Metro cannot accept any responsibility for
errors, omissions, or positional accuracy.  There are no warranties, expressed or implied,
including the warranty of merchantability or fitness for a particular purpose,
accompanying this product.  However, notification of any errors will be appreciated.
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PORTLAND, OREGON 97232-2736
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www.metro-region.org
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Total Acres = 261
Exception Land = 154 ac.
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Gross Buildable  Acres = 137
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Industrial Design Type
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The information on this map was derived from digital databases on Metro's GIS.  Care
was taken in the creation of this map.  Metro cannot accept any responsibility for
errors, omissions, or positional accuracy.  There are no warranties, expressed or implied,
including the warranty of merchantability or fitness for a particular purpose,
accompanying this product.  However, notification of any errors will be appreciated.
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Gross Buildable  Acres = 137
Deduction for Future Streets = 46 ac.
Net Buildable Acres = 91 ac.
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Exhibit B to Ordinance No. 05-1070 

Conditions of Approval 
 
 
A. Evergreen Area 
 
 1. The City of Hillsboro, in coordination with Washington County and Metro, shall 
complete the planning required by Metro Code Title 11, Urban Growth Management Functional Plan 
(“UGMFP”), section 3.07.1120 (“Title 11 Planning”) for the Evergreen area shown on Exhibit “A” to this 
ordinance.  The city shall ensure that planning for the Evergreen area is coordinated with planning for the 
Helvetia area added to the UGB by Ordinance No. 04-1040B.  The city or county shall complete Title 11 
planning within ___ years after the effective date of this ordinance. 
 
 2. The city shall apply the 2040 Growth Concept design types shown on Exhibit “A” of this 
ordinance to the planning required by Title 11 for the study area. 
 
 3. The city shall apply the interim protection standards in Metro Code Title 11, UGMFP, 
section 3.07.1110, to the Evergreen area until the effective date of the comprehensive plan provisions and 
land use regulations are adopted to implement Title 11. 
 
 4. The city shall adopt provisions – such as setbacks, buffers and designated lanes for 
movement of slow-moving farm machinery – in its land use regulations to enhance compatibility between 
industrial uses in the Evergreen area and agricultural practices on adjacent land outside the UGB that is 
zoned for farm or forest use. 
 
 5. In the course of Title 11 planning, the city shall comply with the Regional Framework 
Plan, as implemented by Title 13 (“Nature in Neighborhoods”) of the UGMFP for the protection of fish 
and wildlife habitat in the Evergreen area. 
 
 6. In the course of Title 11 planning, the city shall develop a lot/parcel reconfiguration plan 
that results in at least one parcel in the Evergreen area that is 100 acres or larger in size.  After 
reconfigurations, the parcel may be divided pursuant to the provision to the provision of 
section 3.07.420E or 3.07.430D, whichever is applicable. 
 
B. Cornelius Area 
 
 1. The City of Cornelius, in coordination with Washington County and Metro, shall 
complete the planning required by Metro Code Title 11, UGFMP, section 3.07.1120 (“Title 11 Planning”) 
for the Cornelius area shown on Exhibit “A” to this ordinance.  The city or county shall complete Title 11 
planning within ___ years after the effective date of this ordinance. 
 
 2. The city shall apply the 2040 Growth Concept design types shown on Exhibit “A” of this 
ordinance to the planning required by Title 11 for the study area. 
 
 3. The city shall apply the interim protection standards in Metro Code Title 11, UGMFP, 
section 3.07.1110, to the Cornelius area until the effective date of the comprehensive plan provisions and 
land use regulations are adopted to implement Title 11. 
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 4. The city shall adopt provisions – such as setbacks, buffers and designated lanes for 
movement of slow-moving farm machinery – in its land use regulations to enhance compatibility between 
industrial uses in the Cornelius area and agricultural practices on adjacent land outside the UGB that is 
zoned for farm or forest use. 
 
 5. In the course of Title 11 planning, the city shall comply with the Regional Framework 
Plan, as implemented by Title 13 (“Nature in Neighborhoods”) of the UGMFP for the protection of fish 
and wildlife habitat in the Cornelius area. 
 
C. Hayden Island, Terminal 6 Area 
 
 1. The City of Portland shall complete the planning required by Metro Code Title 11, 
UGMFP, section 3.07.1120 (“Title 11 Planning”) for the Hayden Island, Terminal 6 area shown on 
Exhibit “A” to this ordinance.  The city shall complete Title 11 planning within two years after the 
effective date of this ordinance. 
 
 2. The city shall apply the 2040 Growth Concept design type shown on Exhibit “A” of this 
ordinance to the planning required by Title 11 for the area. 



         

STAFF REPORT 
 

ORDINANCE NO. 05-1070, FOR THE PURPOSE OF AMENDING THE 
METRO URBAN GROWTH BOUNDARY TO INCREASE CAPACITY TO 
ACCOMMODATE GROWTH INDUSTRIAL EMPLOYMENT IN RESPONSE 
TO REMAND FROM THE LAND CONSERVATION AND DEVELOPMENT 
COMMISSION. 
 

 
 
Date:  October 13, 2005                                                                        Prepared by: Lydia M. Neill 
                                                                                                                 Principal Regional Planner          
 
BACKGROUND  
The Land Conservation and Development Commission (LCDC) met on November 3, 2004 to 
consider acknowledgement of Metro’s urban growth boundary (UGB) decision on industrial land. 
The Commission heard arguments from objectors as well as Metro before issuing a Partial 
Approval and Remand Order 05-WK TASK- 001673 on July 22, 2005. The order was received 
on July 25, 2005. The analysis and findings are discussed within this staff report to demonstrate 
that Metro complies with the Statewide and regional land use laws. 
 
ANALYSIS/INFORMATION 
Metro under took an evaluation of the UGB as part of Periodic Review in 2002. This review 
process involved technical evaluation, study of options to increase capacity and add land to meet 
the 20-year forecast for future population and employment growth. Metro conducted an extensive 
public involvement program to engage stakeholders, local elected officials and citizens in the 
decision making process. To complete Periodic Review, Metro held over a dozen meetings and 
workshops, provided notice of the decision in several publications and mailed over 70,000 
brochures to property owners, local governments and community planning organizations. The 
Metro Council added 18,638 acres in 2002 primarily to meet the residential and employment 
needs for the planning period from 2002-2022. In 2004 the remaining industrial land was added 
to the UGB (1,956 acres). 
 
Notice has also been provided to areas under consideration to satisfy the remand order. A 
newspaper notice was published on September 26, 2005. A newsletter style notice was provided 
to approximately 1,900 property owners per Metro code requirements to all property owners 
within 500 feet of areas under consideration. A workshop will be held on October 20, 2005 in the 
Hillsboro Civic Center building to provide an opportunity for citizens to review maps, receive 
copies of the staff report, comment and ask questions of staff.  
     
As part of the LCD’s review and acknowledgement of these decisions made by the Metro Council 
the following Remand Order has been issued. Remand Order 05-WKTASK-001673 approved 
most of Metro’s actions to complete Periodic Review on June 24, 2004. The remand order 
identified a number of items that require providing additional information to justify Metro’s 
actions.     
 
LCDC acknowledged the following elements of the 2004 decision: 
 
� Inclusion of industrial land in the following areas: Damascus West, Beavercreek, Quarry, 

Coffee Creek, Tualatin and Helvetia; 
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� Change of the designation from residential to industrial for 90 acres of land located south 
of Gresham that was included in the UGB in December 2003; 

� Amendments to Title 4 to protect industrial lands and establish regionally significant 
industrial areas and the designation of those areas; 

� Amendments to the Regional Framework Plan Policy 1.12 to protect agriculture and 
forest resource lands; 

� Removal of three parcels near King City from the UGB (tax lots 1300, 1400 and 1500); 
and 

� The completed Housing Needs Analysis. 
 

Order 05-WKTASK-0015254 requires Metro to address the following six issues. Each of the 
issues is discussed in detail in the following section of the staff report and recommendation from 
the Chief Operating Officer.  A summary of the issues that will be addressed in this staff report is 
as follows:  
 

1. Ensure that an adequate amount of land is deducted for infrastructure including streets; 
2. Amend the 2002-2022 Employment Urban Growth Report: An Employment Land Needs 

Analysis (Employment UGR) to reconcile the difference in the refill rate from 50 to 52 
percent; 

3. Demonstrate that the demand for large lots has been satisfied as identified in the 
Employment Urban Growth Report; 

4. Clarify whether 70 percent of the land need for warehouse and distribution is satisfied on 
vacant land inside of the UGB or land recently added to the UGB; 

5. Recalculate the total need for industrial land based on the items above and demonstrate 
how the land need will be met; and 

6. Demonstrate how the locational factors in Goal 14 have been met in reaching the 
decision to bring a portion of the Cornelius area into the UGB.  

 
Summary of the Actions to Satisfy the Remand 
The proposed recommendation from the Chief Operating Officer satisfies each of these issues 
contained in the remand work order and will be satisfied by the following actions: 
 

� Include an additional 198 acres to ensure that adequate land has been allotted for 
infrastructure (streets); 

� Provide additional information to explain that the commercial refill rate of 52 percent 
corresponds to the observed refill rate, which reduces the need for industrial land; 

� Add 348 net acres of the Evergreen Study area to the UGB to meet the need for a 20 year 
supply of land and mitigate the loss of 198 acres for streets;1 

� Provide additional information on how the demand for large lots (50 to 100 plus acres) 
can be met when adjacent tax lots under the same ownership are aggregated and a 
condition is placed on the Evergreen area to form a one hundred acre lot;   

� Provide additional analysis to explain how 70 percent of the demand for warehouse and 
distribution land is met inside of the UGB and in expansion areas; and 

� Provide additional findings to demonstrate that all of the locational factors in Goal 14 
were balanced in reaching the decision to include the Cornelius area into the UGB. 
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Each of the tasks in the remand work order is discussed in more detail in the following Staff 
Report.  
 

1. Ensure that the amount of land added to the UGB under Task 2 includes an 
adequate amount of land for public infrastructure including streets:  

 
Metro applied a methodology to deduct for the loss of land due to the public 
infrastructure (streets). All other utilities such as sanitary sewer, domestic water, natural 
gas, cable phone and electric are accounted for and contained within the typical 
dedication for streets. This methodology for accounting for street right of way was 
consistent with that used in previous urban growth reports to account for streets and is 
based on lot size. The total reduction in buildable acres by accounting for street right of 
way is 198 acres.  
 
The 2002 Alternative Analysis methodology did not include a deduction for streets on 
lands that were being considered purely for industrial purposes. This was due in part to 
the single purpose for which the land was being considered and because of the variability 
of building types and uses that might occur on this land which would make it difficult to 
assess an appropriate deduction. Metro has assumed that other public infrastructure 
including sanitary sewer, natural gas, electric, cable, phone and domestic water are 
accounted for within any dedications of public right of way for streets or in easements, 
which do not impact the buildable land, supply. Most development includes a standard 
seven-foot public utility easement along the frontage of all lots that is available if needed 
for electrical, water, cable, fiber optics and sanitary sewer.  Because these easements are 
located within areas that are typically set aside for required building setbacks no 
deduction has been made in buildable lands for sanitary sewer or domestic water. Major 
public utility easements for BPA and natural gas transmission lines have been deducted 
from buildable lands because of the size of these easements and the restrictions on uses 
within these areas that are necessary due to safety concerns.  

 
Methodology 
To make an appropriate deduction for street right of way, which as the discussion above 
indicates that the land needs for other utilities are included and for consistency with 
previous UGB assessment work, the methodology adopted and acknowledged in the 1997 
and 2002 Residential and Employment Urban Growth Reports (UGR’s) will be 
replicated. The methodology used in the UGR (1997 and 2002) to determine net vacant 
buildable land included the following deductions for streets based on the size of the tax 
lot: lots under 3/8th of an acre at 0 percent, lots from 3/8th of an acre up to one acre at 10 
percent; and all lots over one acre in size at 18.5 percent. Applying this methodology to 
the areas included in the UGB for industrial purposes in 2004 decreased the net buildable 
land available by 198 acres. This results in a need to add 198 net acres of additional 
buildable land to the UGB to meet the 20-year land supply requirement. 

  
Table 1 contains the deductions necessary for streets based on the size of the lots located 
in each expansion area (2004 and 2005). The total acres lost to streets for the lands 
included in the UGB, in 2004 is based on the methodology discussed above, totals 198 
net acres. Table 1 also shows that the same methodology, when applied to the Evergreen 
Study area results in a loss of 108 acres. 
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Table 1. Deductions for Streets in 2004 and 2005 Expansion Areas 
EXPANSION AREAS Total 

Acres 
Net 

Acres2
Reduction 
for Streets

Tier and 
Designation 

2040 Design 
Type 

2004 Expansion Areas      
Damascus West 102 58 11 Tier 4 -Resource Industrial 

Tualatin 646 273 66 Tier 1-Exception Industrial 
Quarry (partial) 354 190 46 Tier 4 -Resource Industrial 

Beavercreek 63 25 5 Tier 4 -Resource Industrial 
Coffee Creek (partial)     264 78 19 Tier 1 - Exception Industrial 

Cornelius (partial) 261 114 23 Tiers 1 & 5 - Mixed RSIA 
Helvetia (partial) 249 121 28 Tiers 1 & 3 - Mixed RSIA 

TOTAL 1,939 859 198   
2005 Expansion Areas 

Evergreen (partial)
 

624 
 

348 
 

108 
Tier 1 & 5 Mixed RSIA-partial 

TOTAL 
Including 2005 Areas

2,563 1,207 306   

 
2. Amend the Employment UGR as necessary to incorporate any changes to 

assumptions in the analysis to reconcile the change in the commercial refill rate to 
52 percent from 50 percent: 
 
After much policy discussion regarding emerging trends of the conversion of traditional 
manufacturing-based industrial jobs to a more knowledge based economy that relies on 
building types and densities that more closely resemble commercial office, the Metro 
Council adopted a commercial refill rate of 52 percent. As a result, the Employment UGR 
has been amended to reflect the adoption of a 52 percent refill rate. 
 
Refill Data 
The Employment UGR uses both MetroScope modeling data and historic data to define a 
range of assumptions to assess the capacity of land available in the UGB to accommodate 
population and employment growth. The Employment UGR discusses both the results of 
MetroScope modeling and the observed historic average for refill activity. MetroScope is 
an integrated land use and transportation model that incorporates historic data to estimate 
the effects of policy changes and land additions to the UGB. In modeling of a base case 
scenario, which is an estimate of applying existing policies, MetroScope indicated an 
average commercial refill rate of 50 percent. The refill rate is the share of region’s 
demand for employment land that is met by infill and redevelopment.  
 
The observed refill rate, computed from several studies on refill activity during the 
1990’s, was an average of 52 percent. The difference between the 50 percent rate in the 
UGR and the observed rate of 52 percent is minimal and can be understood by examining 
market activity and policies that are currently in place. Using the observed refill rate (52 
percent) rather than the modeled rate means that effectively there is more commercial 

                                                 
2 Net acres include: deductions for streets, Title 3, floodplain and slopes.  
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land available to satisfy the portion of industrial demand that is most similar to 
commercial office.  
 
Applying the Refill Rate 
Assuming an increased refill rate is consistent with regional policies and programs that 
encourage development in the region’s regional and town centers. Typically, town and 
regional center redevelopment is at greater densities that result in a compact urban form. 
Metro has developed several new programs to encourage development in centers, urban 
investment and redevelopment of brownfield sites. All of these actions support more 
efficient utilization of the region’s land supply and higher refill rates over time.  
 
The conversion of older industrial areas to higher density uses and the cross-consumption 
of industrial areas for commercial uses were well documented in the MetroScope base 
case modeling and also in observed building permit activity. In addition, the Metro 
Council received testimony from industrial users and real estate professionals that trends 
indicate that future industrial users will use and occupy building space differently from 
the past. In today’s market, Industrial operations are more likely to contain more office 
and product development type functions rather than traditional manufacturing that 
requires raw material storage and the use of heavy equipment.  
 
After much discussion regarding emerging trends of the conversion of traditional 
manufacturing-based industrial jobs to a more knowledge based economy that relies on 
building types and densities that more closely resemble commercial office, the Metro 
Council adopted commercial refill rate of 52 percent. As a result, the Employment UGR 
has been amended to reflect the adoption of a 52 percent refill rate. The amendment to 
the Employment UGR is provided in Attachment 1. As indicated in the Supplemental 
Staff Report, June 21, 2004, adopted by Ordinance No. 04-1040B, applying the observed 
refill rate of 52 percent to the total adjusted demand for commercial land, which was 
estimated at 4,757 net acres results in a surplus of 178 net acres of land that has been 
applied to reduce the industrial land deficit.     

 
3. Demonstrate the supply of large lots inside of the UGB is sufficient to meet the 

demand for large lots identified in the Employment UGR and either demonstrate 
how the need can be accommodated within the existing UGB or whether additional 
parcels are obtained by adding land to the UGB: 

 
The need for large lots (50 to 100 plus acre categories) has been met by examining the 
land supply in the UGB including the expansion areas added in 2002, 2004 and a 
condition to form a 100 acre lot in the 2005 expansion areas. This study included an 
examination of all adjoining tax lots under the same ownership and compared the size of 
these lots to the demand for lots in the 50 to 100 acre categories. The result is that the 
100-acre category demand has been met and there is a surplus of four lots in the 50 to 
100 acre category.  
 
Lot Size by Sector 
Metro examined the need for large lots of industrial land to meet the 
warehouse/distribution, tech-flex and manufacturing sectors for expansion and retention 
purposes. The Employment UGR discussed the need for industrial land in terms of lot 
size, building types, employment sectors and densities. The need for large lots for 
industrial purposes in the region has been discussed and examined in great length over 
the last several years. As a result of this work including studies such as the Regional 
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Industrial Land Study completed in 1999 the methodology for assessing the industrial 
land supply was modified in the Employment UGR. 
 
The Employment UGR indicated a need for 10 lots within the 50 to 100 acre range and 4 
lots in the 100 plus acre size range. The demand for these large lots (50 acres and greater) 
can be satisfied on existing land located within the UGB or on new land that was added 
to the UGB in 2002, 2004 and 2005 expansions.  
 
2005 Study of Lots Under the Same Ownership 
Metro completed an aggregation study of tax lots that were located in the Alternative 
Analysis study and the 2002, 2004 expansion areas that were most suitable for industrial 
development.3 Additional analysis was performed in 2005 to consider the likelihood of 
consolidation to produce larger lots for development based upon the existing ownership 
patterns in the 2002, 2004 and 2005 expansion areas. The study used Regional Land 
Information System (RLIS) data that included size of parcels, location and ownership 
based on information provided by the county tax assessor’s offices. The most 
conservative approach considered only contiguous tax lots under the same ownership. All 
contiguous tax lots under the same ownership were considered to be available to be 
consolidated for development purposes.  
 
Using this method most likely under-estimates the possibility of forming larger parcels 
for development because some aggregation will undoubtedly occur on lots under 
different ownership as well. This analysis is considered a surrogate for the status of legal 
lots for development purposes because this information is not obtainable for a study of 
this size. Obtaining legal lot status would require a title research for every tax lot in the 
study. Tax lots may be created or split only for tax purposes and not necessarily for sale 
which may give the impression that there are actually fewer large legal lots of record 
available.    
 
Table 2 below assessed the available land supply by lot size and demonstrated that the 
supply for lots within the 50 to 100 acre size range exceeded the need when contiguous 
lots under the same ownership where examined. The supply in the 100 plus acre size 
range will be met with a condition proposed for the 2005 expansion areas to form at least 
one 100-acre lot for development through consolidation. Table 2 compares the available 
land supply by lot size and year with the demand for large lot industrial land.  
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Table 2. Demand and Supply Comparison to Meet Need for Large Lots  
Supply-Availability of Land 50-100 acre lots 100 plus acre lots 
2000 UGB4 3 0 
2002 Expansion areas5 6 2 
2004 Expansion areas6 3 1 
2005 Expansion Areas7 2 1 

Total 14 4 
DEMAND FOR LAND 10 4 

Surplus 4 0 
 

In addition to meeting the need for large lots by examining tax lots under common 
ownership the potential for aggregation between separate owners was considered but the 
results were not included in Table 2. In the 2002, 2004 and 2005 expansion areas there 
are numerous parcels of land that exceed 30 acres in size that are located adjacent to large 
lots. These situations provide good opportunities to form larger development areas to 
supplement the need for large lots.  
 
The conditions applied to the Evergreen area include a consolidation requirement as a 
condition of approval to form at least one 100-acre development area to satisfy the 100 
plus acre large lot requirement. The study area contains a number of medium to large tax 
lots (between 20 to 50 acres). The area contains one 48 acre and 36-acre tax lots. The 
area also contains five 20-acre tax lots that could be consolidated into larger lots. The 
majority of the medium to large tax lots are either vacant or contain single-family 
residential uses and low value agricultural outbuildings. 

 
Table 2 illustrates that the demand for large parcels will be met through land available 
inside of the UGB in 2000 and through UGB expansions in 2002, 2004 and 2005. 
 

4. Clarify whether 70 percent of the land for warehousing and distribution uses 
applies to all vacant industrial land or only to the need to add land to the UGB: 

 
Based on an examination of the land supply inside of the UGB (including the 2002, 2004 
and proposed 2005 expansion areas) there is sufficient land available to demonstrate that 
70 percent of the total need for warehouse and distribution uses has been satisfied. A 
total of 77.6 percent of the land inside of the UGB is available for warehouse and 
distribution use. 

 
                                                 
4 See Employment UGR page 32, Table 17- Metro UGB Industrial Inventory Less Commercial 
Development (Potentially Available Industrial Land). Page 34, footnote 23. The supply was adjusted for 
commercial consumption of industrial land, for the consumption of land from the 2000 vacant land 
inventory to the beginning of the forecast period (2002) and land consumed up to the point where this 
report was published.   

5 The 2004 expansion areas had conditions of approval that required aggregation to form larger lots for 
development. The three areas contain the following conditions: 1) Springwater- form the largest number 
of parcels 50 acres or larger, 2) Shute Road- form at least one 100 acre or larger lot or three 50 acre or 
larger lots and 3) Tigard Sand and Gravel- form at least one 100 acre or two 50 acre lots. These conditions 
have been included in the estimates for providing large lots.  

6 A 96.20 acre lot under a single ownership is assumed to satisfy the 100-acre lot size requirement. 
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The Employment UGR segregated the demand for industrial land into three sectors; 1) 
warehouse/distribution, 2) tech flex and 3) general manufacturing. The Employment 
UGR forecasted that 70 percent of the total vacant industrial land need is for warehouse 
and distribution type industries. The 2004 Industrial Land Alternatives Analysis study 
areas were examined based on the following locational factors: 1) transportation access 
within two miles of an interchange; 2) location within one mile of other industrial areas 
and; 3) a minimum size of 300 acres for the formation of new industrial areas. Different 
industries have different needs for access or proximity to suppliers. Because of the nature 
of the warehouse and distribution industry good access to major arterials, highways and 
freeways on transportation routes that are located adjacent to non-residential uses is key. 
Access to these types of facilities through residential areas is not desirable due to 
potential conflicts and travel patterns. 
 
2005 Analysis of Warehouse and Distribution Opportunities 
A more specific analysis was conducted to identify the key site characteristics necessary 
for location of warehouse and distribution uses. This analysis consisted of examining 
several studies that have been conducted to understand the value of the distribution 
industry to the regional economy and a GIS based study of employment data and 
industrial land and infrastructure locations.  
 
State Employment 202 Data 
An examination of the covered State Employment 202 data reveals that there are 
concentrations of distribution and logistics firms (warehouse/distribution and wholesale 
trade) inside the existing UGB along I-5, I-84, Highway 217, Highway 212/224, 
Highway 30, adjacent to Port Terminal facilities, Columbia Boulevard and on marine 
Drive.8 This data was mapped and compared to the region’s industrial and vacant land 
base and arterial/highway base to indicate where existing firms have chosen to locate. 
The patterns and concentrations of wholesale trade and warehouse and distribution firms 
reveals information on the importance of transportation, zoning requirements and some 
suppliers are needed to serve the population base. Wholesale trade firms are located 
throughout the region but are heavily concentrated in the same locations as distribution 
and logistics firms. It is estimated that 75.4 percent of firms of these types are located 
within a distance of one-mile from the transportation corridors discussed above. The one-
mile limit was selected for analysis because of the concentration of existing firms around 
interchange locations and Port facilities instead of a two-mile limit that was 
recommended in interviews conducted with industrial users as part of a locational and 
siting study.9    
 
Freight movement is generally concentrated along I-5, I-84 and I-205 within two miles of 
an interchange. Highway 26 is much less desirable for regional warehouse/distribution 
uses because of congestion and distance from Port facilities, except for localized 
warehouse and distribution functions are important for serving the population located 
west of the Willamette River as well as the industrial base that stretches from Hillsboro to 
the Tualatin/Wilsonville area.  
 
Localized warehouse and distribution functions serve firms located in existing industrial 
areas in key transportation corridors (I-5, I-84 and I-205) or adjacent to Port facilities but 

                                                 
8 Port terminal facilities: terminal 2, 4, 5 and 6. 
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they may also provide support for commercial users and the population base located 
throughout the UGB. Warehouse and distribution functions may include movement of 
goods from local suppliers, product shipments and retail/wholesale activities. This 
demand for localized warehouse and distribution services (firms) corresponds to the 
demand for a relatively high number of lots in the under one to 10 acre category range. In 
fact, 93 percent of the overall demand for warehouse and distribution land is expected to 
be satisfied on smaller lots (under 10 acres).  
 
Port of Portland Study on Economics of the Distribution Industry 
The Port of Portland conducted a study titled The Economic Impacts of the Value Added 
Regional Distribution Industry In The Portland Area (EVD Study). The EVD Study 
provides information on the industry sectors within the distribution and logistics industry, 
job densities, salaries, revenue estimates and types of operations that produce spin-off 
economic impacts. The study was based on interviews with 67 different firms to collect 
data on job densities, induced job effects, wages and salaries and to produce an income 
multiplier for the value added benefits of the distribution industry. The information 
presented in this study is pertinent to the discussion of whether the region’s land supply is 
adequate to meet the land needs of the warehouse and distribution sector which has been 
forecasted to consume up to 70 percent of the need for vacant industrial land.  
 
The study found that there are nine key distribution sectors located in our region and they 
include: apparel, food products, local food distribution, beverage, paper/paper products, 
steel and metal, lumber/forest products, general retail/wholesale and miscellaneous bulk 
distribution. This shows the diversity of the distribution and logistics industry, confirms 
some of the land size requirements discussed in the Employment UGR and affirms how 
this industry is dispersed throughout the region depending upon the needs of a particular 
type of firm. These industries use both local and regional distribution transportation 
networks to transload, package and ship products within the region. Some of these firms 
take advantage of the region’s port, air cargo, steamship service and rail networks.  
 
Testimony During 2004 Expansion Process 
No conditions of approval were imposed on areas brought into the UGB for industrial 
purposes to require that the areas specifically be used for this warehouse and distribution 
use. Rather, these areas will be permitted to respond to the needs of the market as the 
economy evolves over the planning period. Metro Council heard testimony from local 
governments, industry experts and economic development professionals that employment 
land needs and firm location decisions are changing quickly. The land and structure needs 
of a particular industry are responding to the demands of international business cycles 
and as a result the local land supply needs to be responsive.  
 
How Land Meets Warehouse/Distribution Needs 
Demand for warehouse and distribution purposes is generated by the need to support 
industrial users, suppliers and the wholesale distribution needs generated from localized 
population centers. This premise is supported by the findings from the Port of Portland’s 
study, an examination of State 202 data and research conducted for the 2004 decision. 
The UGB contains approximately 10,589 gross vacant industrial acres or 60 percent of 
vacant industrial land that could be used for warehouse and distribution purposes due to 
the proximity to Port facilities and the freeway system discussed above (one-mile).10 This 
land combined with the land added to the UGB in 2002 and 2004 in the Damascus and 
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Tualatin areas will be available to meet the need for vacant industrial land for warehouse 
and distribution purposes (3,204 gross vacant acres) at approximately 77.6 percent. The 
Damascus area (roughly 12,000 gross acres) is being concept planned for a full range of 
urban uses including residential, industrial and employment. An environmental impact 
statement (EIS) is being prepared to determine the best alignment for the first phase of 
the Sunrise Corridor to provide transportation access to this area. Phase I of the Sunrise 
Corridor extends from I-205 to 172nd Avenue and will increase accessibility to planned 
industrial areas. As this area urbanizes and a range of uses from residential, commercial 
and industrial locate in this area the demand for warehouse and distribution uses to serve 
both industrial uses and the derived demand from residential development at urban 
densities will increase. This assertion is confirmed through the examination of State 
Employment 202 data that demonstrated a strong correlation between population, 
highway access and an industry base and warehouse and distribution uses. The need for 
warehouse and distribution land is satisfied on all vacant land located within the UGB by 
establishing that 77.6 percent of the vacant industrial land supply is available for 
warehouse and distribution use.   
 

5. Based on the analysis of items 1-4 above recalculate the total industrial supply and 
demand and compare with the identified land need of 1,180 net acres: 

 
The total need for industrial demand is re-calculated at 331 net acres and is proposed to 
be met by including a portion of the Evergreen area in the UGB. The total industrial land 
need was calculated by meeting the shortfall in the need for industrial land of 133 acres 
and making up the reduction of net buildable land for public infrastructure of 198 net 
acres. 
 
20-Year Land Supply and Demand 
The UGB expansion completed in 2004 did not fully satisfy the requirements for a 
providing a 20-year supply of industrial land. The total net supply was short 133 acres of 
industrial land. With the proposed 2005 expansion the shortfall in the overall need for 
industrial land and the compensation for the reduction in buildable lands for streets a 20-
year supply will be provided. Taking into account the deduction for public infrastructure 
including streets in all areas that have been added to the UGB in 2004 the total 
unsatisfied need for land is 331 net acres.11 Table 3 describes the accounting of the 
demand for land, supply and deductions for infrastructure. With the proposed expansion 
of the UGB in the Evergreen area a 20-year supply of industrial land will be provided. 
Discussion of which study areas were considered, the Factors in State law (Goal 14) that 
must be addressed and a comparison with Metro policies follows. 
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Table 3. Reconciliation of Land Supply to Meet the Need for Industrial land 
 Net Acres 

Demand for Industrial Land12 1,180 
2004 UGB Amendments (1,047) 
Increase in the Demand for Land based on a reduction for streets13  198 

DEFICIT 133 
TOTAL REMAINING DEMAND (331) 

Proposed 2005 UGB Expansion14 348 
NET DIFFERENCE BETWEEN SUPPLY AND DEMAND 17 

 
Discussion of Areas Considered to Meet the 20 Year Supply of Industrial Land 
In 2004 the Metro Council analyzed twelve resource land study areas that contain mostly 
Class II soils only after including suitable exception land areas and resource land areas of 
less capable soils (Class III & IV soils).  The soil types in Table 4 are based on the total 
acreage in the study areas, including exception lands. After analysis of soil types the 
areas were evaluated according to Goal 14 and Metro Policies.  
 
Table 4. Soil Class by Study Area 
Area Total 

Acres 
Class I  Class II  Class III  Class IV  Except. 

Land 
  ac. % ac. % ac. % ac. % ac. % 
Cornelius (partial) 261 2 0 143 55 77 30 0 0 148 57 
Cornelius (full area) 1,154 2 0 634 55 346 30 0 0 228 20 
Evergreen (partial) 624 1 0 333 60 37 7 0 0 218 35 
Evergreen (full area) 985 14 1 591 60 69 7 1 0 305 31 
Farmington 690 0 0 568 82 90 13 0 0 102 15 
Forest Grove East 836 11 1 691 83 134 16 0 0 74 9 
Forest Grove West 477 0 0 340 71 128 27 0 0 0 0 
Helvetia15 1,273 192 15 719 56 353 28 0 0 76 6 
Hillsboro South 715 36 5 526 74 152 21 0 0 0 0 
Jackson School Rd 1,046 1 0 833 80 121 12 12 1 129 12 
Noyer Creek 359 0 0 301 84 44 12 1 0 61 17 
West Union 1,451 6 1 666 46 674 46 70 5 21 1 
Wilsonville East 881 0 0 719 82 66 7 23 3 16 2 
Wilsonville South 1,178 10 1 1,074 91 29 2 0 0 196 17 

 
Statewide Planning Goals 14 and 2 
The Metro Council compared the twelve resource land study areas with Class II soils 
using the “locational” factors in Goal 14 (factors 3-7) to address serviceability, 
environmental, social, economic, energy and agricultural impacts. Goal 14- Urbanization 
provides for an orderly and efficient transition from rural to urban use. The goal defines 
the use of urban growth boundaries as a tool to identify and separate urbanizable land 

                                                 
12 Title 4 policy savings, application of a 52 percent refill rate, adjustments to the UGB in 2002 and 

application of the commercial land surplus have reduced demand for Industrial land. 
13 2004 expansion area reduction in buildable lands 
14 The adjustment to the UGB at terminal 6 will not add any developable land to the regions industrial land 

supply. 
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from rural lands. Changes the UGB shall be based upon the balancing of the following 
factors: 
� demonstration of the need for land based on population and growth forecasts for 

housing, employment and livability purposes; 
� maximizing the efficiency of land uses within and on the fringe of the existing 

urban area; 
� evaluating the environmental, energy, economic and social consequences; 
� retention of agricultural land with class I being the highest priority for retention and 

class VI being the lowest; and  
� demonstration of compatibility or urban uses with nearby agricultural activities. 

 
Goal 14 describes a number of requirements that must be met that may be in conflict with 
one another. The Goal does not contemplate satisfying all elements of those requirements 
but instead requires a balancing of impacts.  
 
Goal 2 part II -Exceptions, governs land use planning and applies to the UGB amendment 
process because it establishes a land use planning process, a policy framework and a 
basis for taking exceptions to the goal.  An exception can be taken if the land is 
physically developed or irrevocably committed to uses not permitted by the goal.   
 as well as the policies in the Regional Framework Plan (RFP) and the Regional 
Transportation Plan (RTP).  A comparison of study area by locational factors is shown in 
Table 4.  
 
Table 4. Goal 14 Locational Factor Scores 

Area Locational Factor Scores 
 Trans. Sewer Water Storm Environ. SEE Agriculture 

Cornelius (partial) Easy Easy Easy Easy Moderate Low Moderate 
Evergreen (partial) Moderate Difficult Easy Easy Moderate Moderate Moderate 
Farmington Moderate Difficult Easy Easy Moderate Moderate High 
Forest Grove East Moderate Easy Moderate Easy Moderate High High 
Forest Grove West Moderate Easy Moderate Easy Moderate High High 
Helvetia16 Moderate Moderate Easy Easy Moderate High High 
Hillsboro South Moderate Difficult Easy Easy Low Moderate Moderate 
Jackson School Rd Moderate Difficult Easy Easy Low High High 
Noyer Creek Easy Difficult Moderate Easy Low Moderate Low 
West Union Moderate Moderate Moderate Easy High High High 
Wilsonville East Moderate Difficult Difficult Moderate Low High High 
Wilsonville South Difficult Difficult Difficult Moderate Low High High 

 
Application of Metro Policies 
In addition to weighing and balancing of the Goal 14 locational factors in Table 4 to 
determine which areas are able to satisfy the demand for land for industrial purposes most 
efficiently, with the least amount of impacts and for consistency with adopted Metro 
policies. Metro’s management of the UGB is guided by standards and procedures that are 
consistent with the policies identified in Sections 1 through 6 of the Regional Framework 
Plan (RFP) and the Regional Transportation Plan (RTP). These policies were formulated 
to guide the decision-making regarding expansion of the UGB, growth management, 
protection of natural resources, providing an efficient transportation system and to 
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provide definition to the urban form for the region. The policies listed below do not take 
precedence over criteria in state law but can be applied within the decision-making 
process to lands that are similarly situated between soil classes. The twelve areas under 
consideration that are discussed above are similarly situated lands that may meet the 
region’s need for industrial land. Metro policies are combined with the Goal 14 Factors in 
nine comprehensive factors in Table 5 to aid in balancing and choosing the areas for 
inclusion in the UGB. Applicable Metro policies are listed below and then summarized in 
Table 5. 
 
Regional Framework Plan, Section 1: Land Use 
This section contains specific goals and objectives adopted to guide Metro in future 
growth management land use planning. Listed below in full or in part are the policies that 
are expressly or implicitly apply to this UGB expansion decision. 
 
Policy 1. Urban Form 
The quality of life and the urban form of our region are closely linked. The Growth 
Concept is based on the belief that we can continue to grow and enhance livability by 
making the right choices for how we grow. The region’s growth will be balanced by: 
� Maintaining a compact urban form, with easy access to nature; 
� Preserving existing stable and distinct neighborhoods by focusing commercial and 

residential growth in mixed-use centers and corridors at a pedestrian scale; 
� Assuring affordability and maintaining a variety of housing choices with good 

access to jobs and assuring that market-based preferences are not eliminated by 
regulation; and 

� Targeting public investments to reinforce a compact urban form. 
 
Policy 1.2 Built Environment 
Development in the region should occur in a coordinated and balanced fashion as 
evidenced by: 
� Taking a regional “fair-share” approach to meeting the housing needs of the urban 

population. 
� Providing infrastructure and critical public services concurrent with the pace of 

urban growth and that supports the 2040 Growth Concept.  
� Continuing growth of regional economic opportunity, balanced so as to provide an 

equitable distribution of jobs, income, investment and tax capacity throughout the 
region and to support other regional goals and objectives. 

� Coordinating public investment with local comprehensive and regional functional 
plans. 

� Creating of a balanced transportation system, less dependent on the private 
automobile, supported by both the use of emerging technology and the location of 
jobs, housing, commercial activity, parks and open space. 

 
Policy 1.4 Economic Opportunity  
Metro should support public policy that maintains a strong economic climate through 
encouraging the development of a diverse and sufficient supply of jobs, especially family 
wage jobs, in appropriate locations throughout the region. In weighing and balancing 
various values, goals and objectives, the values, needs, choices and desires of consumers 
should also be taken into account. The values, needs and desires of consumers include: 

� Low costs for goods and services; 
� Convenience, including nearby and easily accessible stores; quick, safe, and 

readily available transportation by all modes; 
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� A wide and deep selection of goods and services; 
� Quality service; 
� Safety and security; and 
� Comfort, enjoyment and entertainment. 

 
Expansions of the UGB for industrial or commercial purposes shall occur in locations 
consistent with this plan and where, consistent with state statutes and statewide goals an 
assessment of the type, mix and wages of existing and anticipated jobs within subregions 
justifies such expansion. According to the Regional Industrial Land Study, economic 
expansion of the 1990s diminished the region’s inventory of land suitable for industries 
that offer the best opportunities for new family-wage jobs. Sites suitable for these 
industries should be identified and protected from incompatible uses. 
 
Policy 1.4.1 Industrial Land  
Metro, with the aid of leaders in the business and development community and local 
governments in the region, shall designate as Regionally Significant Industrial Areas 
those areas with site characteristics that make them especially suitable for the particular 
requirements of industries that offer the best opportunities for family-wage jobs. 
 
Policy 1.4.2 Industrial Land  
Metro, through the Urban Growth Management Functional Plan, and local governments 
shall exercise their comprehensive planning and zoning authorities to protect Regionally 
Significant Industrial Areas from incompatible uses. 
 
Policy 1.6 Growth Management  
The management of the urban land supply shall occur in a manner consistent with state 
law that: 
� Encourages the evolution of an efficient urban growth form; 
� Provides a clear distinction between urban and rural lands; 
� Supports interconnected but distinct communities in the urban region; 
� Recognizes the inter-relationship between development of vacant land and 

redevelopment objectives in all parts of the urban region; and 
� Is consistent with the 2040 Growth Concept and helps attain the region’s 

objectives. 
 
Policy 1.7 Urban/Rural Transition  
This policy states “There should be a clear transition between urban and rural land that 
makes best use of natural and built landscape features and that recognizes the likely long-
term prospects for regional urban growth. 

� Boundary Features – The Metro UGB should be located using natural and built 
features, including roads, rivers, creeks, streams, drainage basin boundaries, 
floodplains, power lines, major topographic features and historic patterns of land 
use or settlement.” 

 
Policy 1.9 Urban Growth Boundaries 
It is the policy of Metro to ensure that expansions of the UGB help achieve the objectives 
of the 2040 Growth Concept. When Metro expands the boundary, it shall determine 
whether the expansion will enhance the roles of Centers and, to the extent practicable, 
ensure that it does. The regional UGB, a long-term planning tool, shall separate 
urbanizable from rural land and be based in aggregate on the region’s 20-year projected 

 
Staff Report to Ordinance No. 05-1070                                                                                          
Page 14 of 24 
 



         

need for urban land. The UGB shall be located consistent with statewide planning goals 
and these RUGGOs and adopted Metro Council procedures for UGB. 
 
Policy 1.11 Neighbor Cities  
This policy states “Growth in cities outside the Metro UGB, occurring in conjunction 
with the overall population and employment growth in the region, should be coordinated 
with Metro’s growth management activities through cooperative agreements which 
provide for: 
� Separation – The communities within the Metro UGB, in neighbor cities and in 

the rural areas in between will all benefit from maintaining the separation 
between these places as growth occurs. Coordination between neighboring cities, 
counties and Metro about the location of rural reserves and policies to maintain 
separation should be pursued.” 

 
Policy 1.12 Protection of Agriculture and Forest Resource Lands  
This policy states “Agricultural and forest resource land outside the UGB shall be 
protected from urbanization and accounted for in regional economic and development 
plans consistent with this plan.  However, Metro recognizes that all the statewide goals, 
including Statewide Planning Goal 10, Housing and Goal 14, Urbanization, are of equal 
importance to Goal 3 Agricultural Lands and Goal 4, Forest Lands which protect 
agriculture, and forest resource lands which protect agriculture and forest resource lands. 
These goals represent competing and, sometimes, conflicting policy interests which need 
to be balanced. 
� Choosing Among Resource Lands – when the Metro Council must choose among 

agricultural lands of the same soil classification for addition to the UGB, the 
Metro Council shall choose agricultural land deemed less important for the 
continuation of commercial agriculture in the region. 

� Rural Reserves – Metro shall enter into agreements with neighboring cities and 
counties to carry out Council policy on protection of agricultural and forest 
resource policy through the designation of Rural Reserves and other measures. 

� Neighboring Counties – Metro shall work with neighboring counties to provide a 
high degree of certainty for investment in agriculture and forestry and to reduce 
conflicts between urbanization and agricultural and forest practices.” 

 
Policy 1.13 – 1.13.3 Citizen Participation 
The following policies relate to participation of Citizens: 
Metro will encourage public participation in Metro land use planning, follow and 
promote the citizen participation values inherent in RUGGO Goal 1, and encourage local 
governments to provide opportunities for public involvement in land use planning and 
delivery of recreational facilities and services. 
 
Policy 2.1 Regional Transportation Plan, Inter-governmental Coordination  
Coordinate among the local, regional and state jurisdictions that own and operate the 
region’s transportation system to better provide for state and regional transportation 
needs. These partners include the cities and counties of the region, Metro, the Oregon 
Department of Transportation (ODOT), the Oregon Department of Environmental 
Quality, the Port of Portland and Tri-Met. Metro also coordinates with RTC, C-Tran, the 
Washington Department of Transportation (Wash-DOT), the Southwest Washington Air 
Pollution Control Authority (SWWAPCA) and other Clark County Governments on bi-
state issues. 
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Policy 3. Urban Form 
“Facilitate implementation of the 2040 Growth Concept with specific strategies that 
address mobility and accessibility needs and use transportation investments to leverage 
the 2040 Growth Concept.” 
  
Metro Code 3.01.020(b) through (e)  
The code establishes criteria that are based upon the Goal 14 factors discussed on pages 
11 and 12. These policies are applicable to the UGB expansion process and guide 
decision-making between similarly situated lands.17 Goal 14 requires a weighing and 
balancing of a number of different factors to decide which lands are most suitable for 
urbanization. 
 
The following factors have been combined with RFP and RTP policies and factors cited 
in Goal 14 to compare areas under consideration in the decision to expand the UGB.   
 
Combined Goal 14 and Analysis of Metro Policies   
The Factors in Goal 14 were combined with Metro’s policies in the RFP and RTP into 
nine combined Factors for analysis purposes shown in Table 5. Based on the weighing of 
these nine Factors in the twelve study areas the recommendation includes parts of the 
Evergreen and Cornelius study areas. A discussion of the remaining ten areas that were 
not recommended to be included in the UGB follows the combined Factor analysis. 
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Table 5. Preliminary Combined Goal 14 and Metro Policy Factors18

         Area                                                                                                                Policy Factors 
 Factor 1 Factor 2 Factor 3 Factor 4 Factor 5 Factor 6 Factor 7 Factor 8 Factor 9 

Comparative 
environmental 

energy, economics & 
social consequences19

  Efficient 
accommodation 

of identified 
land needs 

Orderly 
& 

economic 
provision 
of public 
facilities 

& 
services Adverse Benefit 

Compatibility 
of urban uses 
with farm & 
forest uses 
outside the 

UGB 

Equitable & 
efficient 

distribution 
housing and 
employment 
throughout 
the region 

Contribution 
to the 

purposes of 
centers 

Protection 
of farmland 

to  
commercial 
agriculture 

in the region 

Avoidance 
of conflicts 

with 
regionally 
significant 

fish and 
wild habitat 

Separation of 
communities 

& a clear 
transition 

from rural to 
urban uses 

Cornelius (partial) High high moderate high low high high low moderate moderate 
Cornelius (remainder) moderate moderate moderate moderate low high moderate moderate moderate low 
Evergreen (partial) High moderate moderate high moderate moderate high high low moderate 
Farmington Low moderate moderate moderate low low moderate moderate high low 
Forest Grove East moderate moderate moderate moderate low high moderate low moderate low 
Forest Grove West Low moderate moderate moderate low high moderate low moderate low 
Helvetia20 moderate moderate moderate moderate low low moderate moderate moderate moderate 
Hillsboro South moderate moderate low low moderate moderate moderate low high high 
Jackson School Rd moderate moderate low moderate low low moderate moderate moderate low 
Noyer Creek Low moderate low low high moderate moderate moderate low high 
West Union Low moderate high low low low moderate high low moderate 
Wilsonville East Low difficult low moderate low moderate moderate low moderate moderate 
Wilsonville South Low difficult low low low low low low moderate low 

 
 

Although no one area meets all of the combined factors in Table 5, the Evergreen and the Cornelius areas satisfy a greater number of the combined factors. 
The Noyer Creek area satisfied a number of the factors but is an unsatisfactory candidate for meeting the region’s industrial land need based on concept 
planning for the 12,000 acre area as a town center with a mix of uses including residential, commercial, employment and a small amount of land for 
industrial purposes.

                                                 
18 Based on the evidence in the record as of October 13, 2005. 
19 For details of  the environmental, energy, economic and social consequences for individual areas see Table 4. 
20 249 acres of land were added to the UGB and acknowledged by LCDC in 2005. 
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Ten Study Areas Rejected From Consideration 
Ten of the twelve areas that were considered for UGB expansion were rejected after weighing 
the impact on agriculture, natural resources, ability to efficiently provide services, suitability 
for industrial purposes and conformance with Metro policies. 21 A brief description of these 
areas and a locational factor comparison that includes ease of servicing and the impacts of 
urbanization are discussed below.  
 
Noyer Creek 
The Noyer Creek area was eliminated from consideration because this area is part of the 
secondary study area for the Damascus Boring Concept Plan effort and it is anticipated that it 
may become part of the Damascus town center which includes a range of uses including 
residential, commercial, employment and a small amount of industrial. This area is likely to 
contain very little land that is suitable for industrial development because of its distance from 
transportation facilities and lack of continuity with other planned industrial areas. 
 
Wilsonville South and East 
The Wilsonville South and East areas were identified by the City of Wilsonville as being 
difficult to serve with infrastructure. The City expressed a concern that the community has a 
disproportionate amount of employment and was seeking a better balance between jobs and 
housing. No portion of these areas is adjacent to industrial uses located inside of the UGB. 
Conflicts with adjoining residential neighborhoods (Wilsonville East) would reduce the 
efficiency of the area for industrial purposes. Wilsonville South intrudes into neighboring 
cities land and fails to establish a clear boundary between urban and rural uses. The 
Wilsonville South area is separated from the City by the Willamette River and is inconsistent 
with RFP policies 1 and 1.6 that require maintenance of a compact urban form. The 
Wilsonville South area contains some of the State’s most productive agricultural lands, which 
would be adversely impacted by urbanization. 
 
Farmington and Hillsboro South 
The Farmington and Hillsboro South areas contain large parcels that are currently engaged in 
commercial agriculture and would have a high impact on farming. The shape of the 
Farmington area creates a long border between agricultural uses to the east and provides 
limited opportunities for buffers. The Farmington area includes most into the territory between 
the UGB and neighboring cities. A portion of the Hillsboro South area is located in the 
Tualatin Valley Irrigation District, which expands the viability for agriculture due to the 
increase in types of crops that can be grown. 
 
Forest Grove East and West    
Forest Grove East and West areas have very high impacts on nearby agricultural activities and 
both areas are located in the Tualatin Valley Irrigation district. The core agricultural area 
located to the north would be negatively impacted due to traffic and the intrusion of 
urbanization into the large agricultural area that extends north to Highway 26 and beyond. The 
majority of the Forest Grove East area is separated from the city by a natural resource area that 
makes the provision of urban services difficult. The majority of both of these areas (East and 
West) are not located within one mile of an industrial district making the viability of the area 

 
21 Twelve areas that contained Class II soils were considered suitable industrial development in the 2002 

Alternative Analysis Report: Evergreen, Cornelius, Farmington, Forest Grove East, Forest Grove West, 
Jackson School Road, Noyer Creek, Helvetia, Hillsboro South, West Union, Wilsonville East and Wilsonville 
South. 
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poor and will not improve the efficiency of the industrial land inside of the UGB. Both of these 
areas intrude into the territory of the neighboring cities. 
 
Cornelius (remainder of the study area) 
The remaining portion of the Cornelius study area (north of exception areas proposed for 
inclusion) that has not been proposed to be included in the UGB extends to the north into a 
large expanse of agricultural land. This land is in productive agricultural use and contains a 
number of larger parcels that are currently being farmed. This core agricultural area would be 
significantly impacted if this area were to be urbanized. The northern portion of the Cornelius 
site intrudes into the neighboring cities territory and do not establish a clear boundary between 
urban and rural uses. 

 
Jackson School Road 
The Jackson School Road area is disconnected from existing industrial areas within the UGB 
and urbanization of this area will have potential impacts on a large expanse of agricultural land 
located west and north of the site. This area contains large parcels of land that are currently in 
agricultural use. The area is located adjacent to a residential neighborhood to the south, which 
will cause conflicts with industrial users. This area would intrude into the territory between the 
neighboring cites. 
 
Helvetia 
Urbanization of the remaining portion of the Helvetia area not included in the UGB in 2004 
would significantly impact a core agricultural area located to the north of Highway 26. There 
are no suitable buffers within or at the edge of the study area that can be established to limit 
impacts on the core agricultural area and also intrudes into the neighboring cities territory 
(North Plains). 
 
West Union 
The West Union does not contain enough usable acreage to make this area suitable for 
industrial development. The area is bi-sected by a large natural resource area and steeper 
slopes make this area difficult to develop for industrial use and as a result has been found to 
have the worst combination of adverse and beneficial consequences. A portion of the area 
contains Class III soils but this area is unsuitable for industrial development. An area of class I 
soils is located adjacent to the existing UGB and is the most developable portion of the site. 
 
Conclusion of Factor Analysis 
When the factors in Goal 14 and when Metro polices are applied the Evergreen and Cornelius 
areas clearly stand out as one of the best possible choices for inclusion in the UGB to meet the 
region’s need for industrial land. The specific characteristics of how the Evergreen area is most 
suitable for industrial purposes is discussed below. A similar discussion on the Cornelius area 
is found on page 21. 
 
Evergreen Expansion Area 
The proposed UGB expansion in the Hillsboro area (portion of the Evergreen Study Area) 
would meet the overall demand for industrial land by including 348 net acres of land, shown in 
Attachment 2. This area can be more efficiently served with the fewest adverse consequences 
of any area considered for UGB expansion.  
 
Pro’s of Inclusion 
� Meets short-term land needs for industrial 
� Helps satisfy the need of large lots 
� Has a natural feature that can be used as a buffer between farmland 



         

 
Staff Report to Ordinance No. 05-1070                                                                                          
Page 20 of 24 
 

� Located adjacent to an established industrial area 
� Has fewer impacts to agricultural uses than other Class II farmlands 
� Contains 218 acres exception lands (35 percent of the area)  
� Easy to serve with water 
� Eases conflicts between potential residential uses and the airport 
� Identified by the Department of Agriculture to have the least impacts on agriculture  

 
Con’s of Inclusion 
� Not likely to be used to meet the demand for warehouse and distribution uses unless it 

meets a localized need 
� Has impacts on commercial agriculture by pushing urban development further into the 

agricultural base in Washington County and may isolate the area north of 
Gulch/Waible Creek  

� Rated as difficult to serve for sanitary sewer  
 
The Evergreen expansion area would address short-term land needs, it has a sufficient lotting 
pattern to meet the demand for large lots (50 to 100 acre parcels) with an aggregation 
condition, it has similar or fewer impacts on farmland compared to other suitable Class II 
farmlands areas under consideration and it is ideally suited for industrial use due to the 
proximity to an established industrial land base. 
 
This area was supported by testimony from the City of Hillsboro for inclusion in the UGB in a 
letter received from the City dated September 2, 2005 in Attachment 3. This area is ideally 
situated due to its proximity to other industrial uses located south and west of the site and its 
location adjacent to the high-tech crescent that stretches from Hillsboro, along the Highway 
217 through Tualatin and into Wilsonville. The letter also speaks to the progress the City has 
made in achieving 2040 Regional Center objectives to encourage development of housing at 
greater densities, balancing jobs and housing and the location of employment uses in areas 
with access to transit. The City discusses the synergistic effects of locating additional industrial 
land in the Evergreen area and the positive effects this would have on development in the 
Hillsboro Regional Center.   
 
The proximity of this site to services is key for the short-term timely development of the site 
for industrial uses. Most major public facilities are available in Evergreen Road and are sized 
adequately for industrial development. The site has good access to Highway 26. ODOT 
submitted testimony that this development would have moderate impacts on the interchange at 
Shute and Highway 26. These impacts would be addressed during Title 11 planning for the 
area under Title 11 of the Urban Growth Management Functional Plan if it is included in the 
UGB. 
 
The proposed area is located west and north of the Shute Road expansion area that was added 
to the UGB in 2002 making this a logical extension of this existing industrial area. The land is 
also best suited for industrial development due to its proximity to the Port of Portland airport 
facilities and the airport runway protection zone (RPZ) that is located to the west and 
southwest. Federal Aviation Authority (FAA) regulations favor industrial versus residential 
use in this area.  The Port of Portland has acquired a number of parcels in this area for 
development purposes, protection of the RPZ and future airport expansion. The developable 
parcels currently under Port ownership are located west of Sewell Road along Evergreen Road.  
 
Although the area contains some Class II farmland (333 gross acres) it is non-irrigated and is 
not within the Scoggins Irrigation District (SID). Irrigation allows cultivation of a wider 
variety of crops including nursery stock, which is one of Oregon’s highest dollar per acre 
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agricultural products. Lack of irrigation reduces the viability of the proposed area for 
commercial agriculture, compared to other areas of Class II soils under consideration that do 
have irrigation rights. The Evergreen area (partial) contains 1 acre of Class I, 333 acres of 
Class II, 37 acres of Class III and 0 acres of Class IV farmland. The Evergreen area (partial) 
has the lowest percentages of the highest value soil classes (classes I and II) than all other areas 
except West Union. 
 
The nearly surrounded nature of the agricultural lands in the Evergreen area (between the UGB 
on the east and south and exception lands to the west), potential for good edges, moderate level 
of small parcels and the and the fact that the area is not in an irrigation district are the primary 
reasons that this area received consideration. 
  
Proposed Adjustment to the UGB 
The Port of Portland has requested that the UGB be adjusted to become coterminous with the 
existing City Portland boundary that currently extends into the Columbia River to include a 
dock facility that serves Terminal 6. Terminal 6 is located adjacent to Kelley Point Park to the 
west and south of the western tip of Hayden Island. Extending the UGB from the top of bank 
into the river does not add industrial land to the UGB but facilitates providing services to the 
dock and enhances the capability of the deepwater port terminal. Making the UGB and the City 
line coterminous eliminates any potential conflicts with extending services to the dock facility. 
 
With the addition of the proposed Evergreen expansion area and the proposed adjustment to 
the UGB at Terminal 6, the UGB would contain a 20-year supply of land for industrial 
purposes.  

 
6. Refine the analysis that shows how Metro balanced the locational factors in Goal 14 

(factors 3 through 7) in reaching the decision to add the Cornelius area into the UGB and 
also explain why the economic consequences outweigh the retention of agricultural land 
and compatibility with adjacent agricultural uses: 

 
A portion of the Cornelius study area was included in the UGB in 2004 by the Metro Council 
after considerable study of similar areas and through the examination of applicable policies 
and agency objectives. New information has been prepared that supports our recommendation 
to include this area in the UGB for industrial purposes. 
   
Cornelius 
The proposed UGB expansion in the Cornelius area meets the need for industrial land by 
including 114 net acres of land. A portion of the area is located adjacent to the City’s industrial 
park and can be efficiently provided urban services. 
 
Pro’s of Inclusion 
� Contains 148 acres of exception lands (57 percent of the total land) which is the 

highest priority of land available for inclusion in the UGB 
� Farmland located between exception area has been minimized and this land is needed 

to efficiently provide services to the exception areas 
� Provide an increase to the City’s tax base which will provide revenues for basic City 

services  
� A portion of the area to be added is adjacent to an area that is already zoned for 

industrial development 
� Area has been identified as easy to serve for water, sewer and storm water services and 

creates an efficient use of services inside the existing UGB and the proposed area 
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� Council Creek provides a buffer between farm uses to the north at the west end of the 
expansion area and further east it provides a buffer between residential uses 

 
Con’s of Inclusion 
� The farmland located north of the Council Creek is an important agricultural area that 

could be negatively impacted by urban development 
 
In 2004 the Metro Council analyzed study areas that contain Class II soils only after including 
in the UGB suitable exception land areas and resource land areas of less capable soils. The 
Council compared resource land study areas with Class II soils using the “locational” factors in 
Goal 14 (factors 3 through 7) and the policies in the Regional RFP to reach a decision to add a 
portion of the Cornelius study area to the UGB. The Cornelius area contains 2 acres of Class I, 
143 acres of Class II, 77 acres of Class III, 0 acres of Class IV lands. The Cornelius area has 
the lowest percentages of the highest value soil classes (class I and II) than all other areas 
except West Union. See Table 6. on page 19 for a full comparison of soil types between areas 
that were considered for industrial expansion. Staff reports and findings that accompanied 
Ordinance No. 04-1040B, which added a portion of the Cornelius study area, contain the 
information and analysis to explain the Council’s decision. This section of the staff report will 
emphasize new information regarding the portion of the Cornelius study area included in the 
UGB. Based upon this information it is proposed that the Council once again include this area 
in the UGB. 
 
The proposed portion of the Cornelius study area (261 acres) contains 148 acres of exception 
lands, the highest priority for lands for expansion of the UGB and 113 acres of farmland. A 
map of the proposed area has been included in Attachment 4. The Supplement to the 
Alternatives Analysis, in Attachment 5 notes that the resource lands included in this expansion 
area are either bordered by Council Creek on the north (western half of the area), which forms 
an excellent buffer between the proposed industrial use and agricultural activities, or is located 
between two exception areas that act as “bookends” for the farmland portion of the area that 
lies north of Council Creek (50 acres). The exception lands contain rural residential uses that 
reduce the viability of this farmland portion of the study area for commercial agriculture. 
 
Inclusion of the farmland located between the two exception areas will make the provision of 
water, sewer transportation services more efficient for the entire expansion area. Extension of 
streets into the exception areas alone (if the intervening EFU area was not included in the 
UGB) would limit the accessibility of fire and life safety vehicles and place additional 
demands on the local street system to the south. Inclusion of the two resource land parcels 
would make the provision of public facilities and services to industrial areas in the two 
exception land portions more efficient and orderly. Looping water and sewer lines through the 
EFU area to serve exception areas is consistent with good engineering practices for service 
delivery and maintenance of systems. The western resource land portion of the area is located 
adjacent to an industrially zoned area inside the UGB, which allows for the efficient provision 
of services to the new industrial area outside the UGB.  
 
The City of Cornelius has provided Metro with additional information regarding the 
availability of services and the planned infrastructure to serve the expansion area in a letter 
dated September 12, 2005 from the City in Attachment 5. The letter details transportation 
improvements water and sewer line efficiencies within the exception areas, intervening 
resource lands and within the existing UGB. Information was also provided on existing farm 
practices within the proposed area and the value of this area as industrially designated land to 
the City for both economic and social purposes. The letter states that with the construction of 
new OTIA funded bridges in 2006 and 2007 across Council Creek at Susbauer and Cornelius-
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Schefflin Roads the proposed area will have all urban services available to the proposed area 
(streets, water, sanitary sewer and storm sewer).   
 
Through the implementation of Title 11 planning by the City of Cornelius, natural resource 
impacts and level of service impacts on Tualatin Valley Highway will be addressed. In 
addition, the financially constrained and the priority system in Metro’s RTP include several 
projects that will address congestion issues in this area. 
 
In addition to meeting the demands for industrial land by including this area in the UGB the 
area has positive economic and social implications for the City of Cornelius. The close 
proximity to the City’s main street will enhance existing development and provide additional 
employment opportunities for city residents. Adding jobs to a community that has more 
housing than jobs provides an opportunity to decrease trips to other parts of the region for 
employment. The City has the longest average commute in the region. The positive economic 
implications of including 261 acres of industrial land are significant for a community that 
ranks nearly last (23rd out of the 24 cities) in the region in total taxable real market value and 
real property value per capita.22 A city’s tax base determines what resources are available for 
community services like police, fire, planning, libraries, social services and governance. The 
city’s tax base is heavily weighted toward residential, which typically requires more services 
per dollar generated of tax revenue than industrial areas creating an even greater drain on 
municipal finances.  
 
The RFP and statewide planning Goal 14 require the Council to weigh the consequences of 
inclusion of the proposed Cornelius area with RFP policies and Goal 14’s “locational” factors 
and with other possible areas. This report recommends that the Council again include this part 
of the Cornelius study area rather than other Class II farmland under consideration, weighing 
Factors 1- Efficient Accommodation of Identified Land Needs, Factor 2- Orderly and 
Economic Provision of Services, Factor 3- Environmental, Energy, Economic and Social 
Consequences, Factor 4- Compatibility of Urban Uses with Farm Uses, Factor 5- Equitable 
Distribution of Housing and Employment, Factors 6- Contribution to Centers, Factor 7- 
Protection of Farmland to the Commercial Agriculture, Factor 8- Avoidance of Conflicts with 
Regionally Significant Fish and Wildlife and Factor 9- Separation of Communities. Likewise, 
the report recommends weighing RFP Policies 1.2.1(c) Regional Balance and Equity, 1.3.1(c) 
and 1.4.2 Balance of Jobs and Housing. The need for industrial development in this part of the 
region and the ability to bring development to the proposed area efficiently outweighs the 
small loss to the commercial agricultural base compared to other resource land areas that 
contain Class II soil. 
 
The conclusions that are discussed above are based on new information submitted into the 
record by the City of Cornelius and resulting from additional staff analysis to reaffirming the 
decision to add this area to the UGB for industrial purposes. This action best supports the 
policies in the Regional Framework Plan, balances the community and the region’s need to 
provide a sufficient land supply for the 20-year planning period and complies with State law.   

  
Design Types for Proposed Areas 
Both the Cornelius and the Evergreen areas are proposed to be assigned an industrial design type. An 
industrial design type is consistent with the stated need for industrial land. 
 

 
22 2004 Performance Measures Report, page 19 and 20. 
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Conditions of Approval 
Several policy issues related to Ordinance 05-1070 have been raised following the release of the Chief 
Operating Officers recommendation to the Metro Council. In addition to the standard conditions that 
are included in Ordinance 05-1070 to address functional plan requirements the following issues have 
been raised and discussed as possible conditions of approval: 
 

1. Include a fiscal sharing requirement between the City of Hillsboro and Washington County 
to address the tax base inequity between cities; 

2. Direct all commercial uses including hospitals and schools to the Regional Center and 
Station areas to ensure that these areas will be used solely for industrial purposes; 

3. Provide notice to all property owners within the expansion areas that Metro is considering 
adoption of a windfall tax that would apply to these areas in the future; 

4. Designate all or a portion of the Evergreen expansion area as a Regionally Significant Area 
(RSIA) to ensure that the area will be protected for industrial purposes; 

5. Require that the City of Hillsboro plan to accommodate a portion of the demand for housing 
that may be generated from adding the Evergreen area to the UGB;   

6. Requirement that the habitat area adjacent to Waible/Gulch Creek be restored. 
 
These possible conditions of approval will be discussed at the public hearing scheduled on November 
10, 2005. 
 
Known opposition:  
Several property owners have expressed opposition to the proposed expansion area. 1000 Friends of 
Oregon and the Washington County Farm Bureau have expressed opposition to both the expansion 
adjacent to the City of Cornelius and the Evergreen Road expansion areas. The owners of the Langdon 
Farms area located south of Wilsonville have expressed opposition to Metro’s failure to include the 
Langdon Farms area into the UGB for industrial purposes. 
 
Legal Antecedents: none 
 
Anticipated Effects:  
Acknowledgement by LCDC is expected upon adoption of the UGB amendments and submittal of all 
remand requirements to complete Periodic Review. 
 
Budget Impacts: 
No budget impacts resulting from this decision are anticipated. 
 
RECOMMENDED ACTION 
Approval of Ordinance No. 05-1070 to expand the UGB and provide additional findings necessary to 
satisfy the conditions of the Remand Order 05-WKTASK -001673 received from LCDC.   
       
Attachment 1: Addendum to the 2002-2022 Urban Growth Report: An Employment Land Needs Analysis, 

September 2005 
Attachment 2: Map of Proposed Evergreen Expansion Area  
Attachment 3: Letter from City of Hillsboro, dated September 2, 2005 
Attachment 4: Map of Proposed Cornelius Expansion Area 
Attachment 5: Addendum to the Alternatives Analysis, September 2005 
Attachment 6: Letter from the City of Cornelius, dated September 12, 2005 
 
 
I:\gm\community_development\staff\neill\Periodic Review- general\remandstaffreportFINAL.doc 
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2002-2022 Urban Growth Report: An Employment Needs Analysis 
September 2005 Addendum 
 
 
Background 
In August 2002, the 2002-2022 Employment Urban Growth Report (Employment UGR) was 
prepared to assess supply and demand for employment uses for the period between 2002-2022 
as part of Metro’s periodic review of the urban growth boundary(UGB). This report was updated in 
December 2002 and was adopted by the Metro Council on June 24th as part of Ordinance 1040B 
to fulfill the agency’s responsibility for maintaining a 20 year supply of land within the urban 
growth boundary.  
 
The Land Conservation and Development Commission (LCDC) remanded a portion of Metro’s 
decision that was part of Ordinance 1040B which adopted the Employment UGR and the 
commercial refill rate assumptions. Remand Order number 05-WKTASK-001673 required the 
2002-2022 Employment UGR to be amended as necessary to incorporate any changes to 
assumptions to reconcile the change in the commercial refill rate to 52 percent. The reasons for 
the adjustment of the commercial refill rate from 50 to 52 percent are contained in this September 
2005 Addendum to the Employment UGR. As part of the review of the information contained in 
the adopted Employment UGR and through testimony that was submitted into the record an 
adjustment was made to the commercial refill rate. This adjustment to the commercial refill rate 
has implications on how the demand for industrial demand is met.  
 
Data Sources in the Employment UGR  
The range of refill rates (50-52 percent) were estimated by using MetroScope, an integrated land 
use and transportation forecast model and by examining historical data. The refill rate is a 
forecast parameter that Metro policy makers and local governments can influence through policy 
and market incentives. An initial “base case” scenario was run in MetroScope to estimate future 
land needs and indicated an average refill rate of 50 percent through the year 2022. The “base 
case” scenario assumes land use and transportation policies in effect today will continue in future 
years. In other modeling scenarios completed prior to adoption of the Employment UGR several 
alternative growth scenarios suggested that commercial refill rates could fluctuate depending on 
the land use assumptions used in the MetroScope model. 
 
Historical estimates of the commercial refill rate occurring in the Metro area were measured at a 
rate of 52 percent during the mid- 1990’s. The historical refill rate is based on GIS information, 
county assessment records and building permit reports provided by local governments. 
 
How Changes in Refill Rates Affect the Demand for Industrial Land 
Refill occurs on land that Metro already considers already developed. The change in the 
commercial refill rate from 50 to 52 percent that is used in the Employment UGR has land supply 
affects. The supply or inventory of vacant land is unaffected by adjustments to the commercial 
refill rate.  
 
Industrial land demand is unaffected by commercial refill rate changes, but the industrial need 
(i.e. shortages) can be satisfied by assuming a different refill rate. The Metro Council assumed 
that the excess commercial capacity or savings from assuming a higher commercial refill rate will 
offset a portion of the shortfall of industrial land.  The adoption of the change to the refill 
assumptions was based on testimony by industry experts and economic development 
professionals. The nature of industrial jobs are changing and is moving towards a more 
knowledge based economy that has different space requirements. In the future more industrial 
users are expected to have more office type space requirements and as a result industrial jobs 
are  
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increasingly accommodated in buildings and spaces that are customarily associated with 
commercial office uses.1  
 
In general, the change in the commercial refill rate reduces the projected land demand for 
commercial users. In turn, the higher refill rate implies that both commercial and industrial users 
would conceivably find additional redevelopment opportunities in outmoded buildings. A slightly 
higher refill rate has the desired effect of reducing the demand for vacant land, potentially 
increases redevelopment in centers and increases job densities. 
 
Changing the commercial refill rate to 52 percent lowers the demand for vacant commercial land  
by almost 200 net acres of land (174 acres). The 174 In 2004 the Metro Council study areas that 
contain Class II soils in priority only after including in the UGB suitable “exception areas” and areas of less 
capable soils. The Council compared study areas with Class II soils using the “locational” factors in Goal 
14 (factors 3-7) and the policies in the Regional Framework Plan (RFP) to reach a decision to add a portion 
of the Cornelius study area to the UGB.2  net acres of savings is transferred to accommodate a 
portion of the demand for industrial land.  
 
As a result of this adjustment to the commercial refill rate the land demand estimates reported in 
the Employment UGR have been amended. The following tables replace tables found in the 
Employment UGR (pages 38 to 43) beginning in the Commercial Land Need Assessment section. 
 
Table 19 summarizes the parcel size and demand estimates for commercial demand. 

Table 19 Revised
Number of Tax Lots - Demand Acres Demand (net acres)
Net Demand adj. for Refill Acres Demand adj. for  Refill

Commercial Commercial
under 1 acre 5,819      under 1 acre 2,909.4
1 to 5 241         1 to 5 665.1
5 to 10 28           5 to 10 212.0
10 to 25 19           10 to 25 326.5
25 to 50 6             25 to 50 211.9
50 to 100 5             50 to 100 375.0
100 or more -              100 or more 0.0

6,117      4,700.0

 
 
Table 20 shows a summary detail of commercial demand by building type – commercial, retail 
and institutional users. This table describes the breakdown by lot size and number of lots by 
building type.  

                                                           
1 See “ A Review of Information Pertaining to regional Industrial Lands”, Ordinance 1040B, Appendix A, item p, and 2002-
2022 Urban Growth Report: An Employment Lands Needs Analysis, June 24, 2004, Supplement. 
2 Twelve areas that contained class II soils were considered suitable industrial development in the 2002 
Alternative Analysis Report: Evergreen, Cornelius, Farmington, Forest Grove East, Forest Grove West, 
Jackson School Road, Noyer Creek, Helvetia, Hillsboro South, West Union, Wilsonville East and 
Wilsonville South. 
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Table 20 Revised
NUMBER OF LOTS NEEDED BY PARCEL SIZE & BUILDING TYPE - 2000-2022

office retail med/gov Total
under 1 3,581 1,395 842 5,819
1 to 5 81 103 58 241
5 to 10 9 6 13 28
10 to 25 4 1 13 19
25 to 50 1 0 5 6
50 to 100 2 0 3 5
100 plus 0 0 0 0

3,678      1,505      934       6,117
Adjusted for Refill
 
In Chart 9, the commercial land demand is depicted in total – including the component of demand 
that is composed of refill. Note that demand that is accommodated through refill does not 
consume vacant land, so in later tables the commercial and industrial demand ignore any 
reference to refill. Chart 9 and Table 24 are shown for completeness purposes to illustrate the 
total demand that exists for commercial uses. Chart 10 nets out the refill component and shows 
only the net demand for vacant commercially zoned land. 

Chart 9 Revised

Commercial Land Demand by Parcel Size
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Chart 10 Revised

Commercial Land Demand in Net Acres
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Table 24 Revised

Commercial Land Need Surplus
COMMERCIAL by No. of Lots

under 1 1 to 5 5 to 10 10 to 25 25 to 50 50 to 100 100 plus TOTAL
Vac. Supply 3,373 917 151 57 12 7  4,517
Demand 5,819 241 28 19 6 5  6,117
    vacant 11,280 719 61 33 7 5  12,105

    refill (5,462) (479) (33) (14) (1)   (5,988)
net need (2,446) 676 123 38 6 2 0 (1,600)

COMMERCIAL by Net Acres
under 1 1 to 5 5 to 10 10 to 25 25 to 50 50 to 100 100 plus TOTAL

Vac. Supply 951.9 2,076.3 976.0 793.1 371.4 465.1 0.0 5,633.9
Demand 2,909.4 665.1 212.0 326.5 211.9 375.0  4,700.0
    vacant 5,640.2 2,157.6 457.2 569.8 258.8 375.0  9,459

    refill (2,730.8) (1,435.5) (245.2) (243.3) (46.9)   (4,702)
net need (1,957.5) 1,411.2 764.0 466.6 159.5 90.1 0.0 933.9

 
 
Conclusion 
In the Adendum to the Employment UGR dated September 2005, the total commercial demand 
was adjusted from an estimated 4,874 net acres to 4,700 net acres due to the change in the 
commercial refill rate from 50 to 52 percent. The resulting surplus of 174 net acres has been 
applied to the industrial land deficit on a one to one basis. This change in the commercial refill 
rate recognizes changes that are taking place in the marketplace and does not result in a 
shortage in the supply of commercial land or comprise Metro’s ability to meet the 20-year land 
supply requirement.  
 
I:\gm\community_development\staff\neill\Periodic Review- general\addendumugr.doc 
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Evergreen 
Expansion Area 

                                       Gross Vacant Buildable Acres    431 

Total Acres    587   Public Land Acres 0 
Total Acres in Parcels 556   Total Developed Acres 90 
Resource Land Acres 339   Total Constrained Acres 35 

General Site Description 
The Evergreen Expansion Area is located north of the City of Hillsboro, north of NW 
Evergreen Road.  To the south and east is the UGB; to the north is Highway 26 and to 
the west is rural land.  The Hillsboro Regional Center is approximately 4 miles southwest 
of the area via NW Evergreen Road and NW Glencoe Road.  The expansion area is 
composed of two sections; a small 35 acre (parcels) section composed of rural 
residences focused on NW Oak Drive and NW Birch Avenue near the Shute Road 
interchange on Highway 26 and a large 521 acre (parcels) section north of NW 
Evergreen Road in the vicinity of NW Sewell Road, both of which provide access to the 
area.  The two expansion areas total 587 acres in size (parcels and street right-of-way) 
and contain both non-resource land and resource land.   
 
Parcelization, Building Values, Development Patterns 
This study area of 587 acres contains 105 tax lots or portions of tax lots that vary in size 
from less than one acre to approximately 48 acres in size.  There is one parcel greater 
than 40 acres in size, one between 30 and 40 acres, three between 20 and 30 acres, 
and eleven between 10 and 20 acres in size.  Seventy-eight parcels, or seventy-four 
percent are less than 5 acres in size and twenty-three parcels or twenty-two percent are 
less than one acre in size. Many of these small parcels are located in the small 
expansion area section near Highway 26 and NW Shute Road and along NW Sewell 
Road in the larger section.  Seventy-four of the one hundred and five parcels have 
residences ranging in value from $40,000 to $322,000 with twenty-one valued greater 
than $150,000.  In general, the entire area is open and involved in agricultural activity or 
functions as a pocket of rural residences.   
 
Physical Attributes (Power lines, Easements, Airport Fly-over Zones) 
A power line runs in an east west direction through the center of the larger section of 
expansion area.  There are no other utility lines running through the area.  The area is 
adjacent to the Hillsboro Airport runway protection zone. 
 
Public Services Feasibility 
The City of Hillsboro and Clean Water Services are the service providers for this area.   
 

• Water: There is a 66-inch distribution line in NW Evergreen Road adjacent to the 
large expansion area.  Pressure reducing valves are in place throughout the line 
to provide distribution capabilities.  This expansion area is easy to serve.   

• Sewer: Service to this area is separated into two districts.  Existing 18 and 21-
inch gravity sewers that are located approximately 1,400 feet to the south may 
serve the southeast corner of the larger expansion area.  Serving the remaining 
portion of the expansion area by gravity would require extensive downstream 
improvements or construction of new sewers through a developed residential 
area, as there are no existing large diameter sewers available.  This area would 
be difficult to serve.   
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• Stormwater: Stormwater from new development will be required to be treated 
with detention, water quality facilities or both.  The responsibility for the required 
treatment will be with the developer, thus impacts to downstream facilities will be 
minimal.  Water quality sensitive areas will have vegetated corridor standards 
applied to them.  This area is easy to serve. 

 
Transportation Services 
This area received a moderate overall transportation rating due to a moderate availability 
level of transportation facilities, a relatively low expected volume to capacity ratio on 
adjacent arterials and major collectors, and moderate environmental factors. This area 
did receive a difficult score for a high potential trip generation rate.  ODOT has 
expressed concerns that industrial expansion in the NW Shute Road area may affect the 
nature and cost of needed interchange improvements both at NW Shute Road and NW 
Cornelius Pass Road.  ODOT would like to see an Interchange Area Management Plan 
for NW Shute Road be prepared as part of the Title 11 planning for the area.  Additional 
widening of US 26 west of NW 185th Avenue may be needed in the future, but this is not 
currently identified in the Regional Transportation Plan.   
 
Agricultural Analysis 
 
Zoning 
The small section of the expansion area is a pocket of exception land zoned AF 5.  The 
larger area contains exception land zoned AF 5 along NW Sewell Road and resource 
land zoned EFU and AF 20 by Washington County.  To the west is resource land zoned 
EFU and a pocket of exception land zoned AF10 near the intersection of NW Evergreen 
Road and NW Glencoe Road.  To the north is Highway 26 that separates the area from 
a large expanse of EFU zoned land. The UGB is to the south and east. 
 
Current Agricultural Activity 
The small expansion area near the Shute Road interchange contains no agricultural 
activity.  Over half of the larger expansion area is currently being used for field crop 
activities and there also are a few forested areas.  Approximately 53 acres of exception 
land are actively farmed.  Adjacent land to the east within the UGB is in agricultural 
production and is primarily field crops.  To the west is a large area of field crops.  To the 
north is Highway 26 that separates the area from a large expanse of agricultural land 
mostly in field crop production.  There are seven place of use water permits identified by 
the Oregon Water Resources Department (WRD) within the expansion area.  Six are for 
irrigation and one for nursery use.  These seven places of use permits represent less 
than a quarter of the study area land.  There are ten points of diversion water permits 
identified by the WRD within the expansion area.  Nine of the diversions are for irrigation 
and one is for storage.   
 
Agricultural Compatibility 
Urbanization of this area for industrial uses would result in an increase in traffic on NW 
Evergreen Road and NW Sewell Road and to a lesser extent on NW Meek Road and 
possibly NW Jackson School Road.  This increased traffic on NW Jackson School Road 
could have an effect on the transport of agricultural goods between the current UGB and 
US Highway 26 to the north as well as on NW Evergreen Road.  This increase in traffic 
could also have an impact on the normal movement of farm equipment on these two 
roadways, although both roads currently carry a heavy load of non-farm vehicle trips that 
already impact the movement of goods and equipment.  Urbanization of this area would 
bring new development directly adjacent to actively farmed areas to the north and west. 
Issues relating to complaints due to noise, odor, and the use of pesticides and fertilizers 
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may occur in these areas. Such complaints are less likely to arise however, from 
industrial areas than from residential areas.  There is extensive farmland to the north 
across Highway 26, but the highway acts a buffer for this area.  The adjacent agricultural 
activity within the UGB is expected to cease or continue on a smaller scale as the area 
urbanizes.   
 
Gulch Creek flows east to west across the northern edge of the expansion area prior to 
flowing into Waible Reservoir to the west.  A tributary to Gulch Creek flows briefly 
through the eastern edge and an unnamed stream flows west through the southern 
portion of the large expansion area.  Beyond the expansion area the unnamed stream 
flows through agricultural land that is in the UGB on Port of Portland property associated 
with the Hillsboro Airport.  Urbanization of this area will result in increased impervious 
surface area that may diminish water quality and increase the chance of flooding 
downstream however; Waible Reservoir may provide some flood control for the 
downstream farmland.  Increased flow may affect the downstream agricultural activities 
on the Port of Portland property.  Urbanization of this area may have an affect on the 
value of the adjacent land involved in agricultural activities to the north and west.  
Specifically, the land between the expansion area, Highway 26 and the remaining 
exception land may be the most threatened as it will be more isolated from the larger 
expanse of agricultural land to the west.  Highway 26 provides a buffer for the 
agricultural land north of the highway and to a lesser extent the remaining exception land 
provides a buffer to the agricultural land to the west.  In addition, the Hillsboro Airport 
runway protection zone may also provide a level of protection for the land to the west.  
The remaining adjacent land in agricultural production is already inside the UGB.  
Urbanization of this area may be perceived as a continued process of urbanization of the 
farming community north of NW Evergreen Road.  Overall, urbanization of this area 
would have a moderate impact on adjacent agricultural activity to the north and west.   
 
Environmental Social Energy Economic Analysis 
 
General Character of the Area 
The large section of the expansion area can be characterized as flat, open land with the 
vast majority in agricultural production.  There are a number of rural residences along 
NW Sewell Road.  A pocket of rural residences makes up the small section of expansion 
area near the Shute Road interchange. 
 
Environmental  
Gulch Creek flows east to west across the center of the study area toward Waible 
Reservoir to the west for approximately 0.5 miles.  A tributary to Gulch Creek measures 
approximately 0.07 miles.  An unnamed stream flows through the southern portion of the 
area for approximately 0.95 miles for a total of approximately 1.52 miles of streams. 
There are 2 small wetlands associated with Gulch Creek in the middle segment of the 
larger area and a portion of a larger wetland associated with Waible Reservoir, which 
totals approximately 2.3 acres of wetland in the expansion area.  A floodplain follows the 
entire length of Gulch Creek and has an average width of 300 feet.  Additionally, there is 
a floodplain associated with the Gulch Creek tributary and the unnamed stream for a 
total length of floodplain of 1.52 miles.  There are very minimal areas of slopes greater 
than ten percent along Gulch Creek.  There is no designated open space in this study 
area.  All of Gulch Creek and the unnamed stream have been identified as a significant 
Water Area, Wetland and Fish and Wildlife Habitat on Washington County’s 
Rural/Natural Resource Plan.  Metro's Goal 5 Fish and Wildlife Habitat Inventory 
identifies 12 percent of the area land in the inventory. Urbanization of this would have a 
moderate impact on natural resources as outlined in the ESEE analysis described in the 
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2003 Industrial Land Alternatives Analysis Study based on the stream corridor length 
and the associated floodplain that are along the edges of the area. 
 
Social Energy Economic  
This expansion area is mid-sized, contains a medium number of parcels, the majority of 
which are less than 5 acres in size, although there are five parcels greater than 20 acres 
in size.  The majority of the area is open and involved in agricultural activity and there 
are two concentrations of residential use.  Negative economic impacts associated with 
loss of agricultural activity due to urbanization would be less than the potential economic 
benefits from development opportunities, especially for the larger parcels.  The small 
parcels that contain residences may not realize an economic opportunity as industrial 
land based on the value of the existing home and land and the need to consolidate 
parcels.  This is especially true for the small expansion area near the Shute Road 
interchange.  Urbanization of this agricultural area may have a minimal economic impact 
on the agricultural lands directly to the north between the expansion area and highway 
26 due to increased isolation from the larger expanse of agricultural land to the west.  
Urbanization of this area would result in an increase in vehicle miles traveled, the level of 
impact depending on the industrial use.  This increase in vehicle miles traveled may also 
negatively affect movement on the Highway 26 corridor.  Current residents and adjacent 
residents outside the UGB would realize negative social impacts from the urbanization of 
this farmland for industrial use.  This is especially true for the residents of the exception 
land to the north centered on NW Sewell and NW Meek Roads.  Due to the negative and 
positive consequences of including this mid-sized somewhat isolated agricultural area in 
the UGB, urbanization of this study area would result in a moderate 
energy/social/economic consequence. 
 
Other Identified Resources 
The Washington County Rural/Natural Resource Plan identifies the Shute Residence at 
4825 NW 253rd as a historic property.  
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Cornelius 
Expansion Area  

                                       Gross Vacant Buildable Acres    137 

Total Acres   261   Public Land Acres 5 
Total Acres in Parcels 253   Total Developed Acres 32 
Resource Land Acres 107   Total Constrained Acres 79 
 
General Site Description 
The Cornelius Expansion Area is located on the north side of the City of Cornelius.  To 
the north, east, and west is rural land.  The area from The Cornelius Main Street area is 
approximately ¼ mile to the south and is accessed via N 10th and N 19th Avenues.  The 
area is irregular in shape and Council Creek forms the northern edge of the expansion 
area on the west end.  Access to the expansion area from the north is by NW Cornelius 
Schefflin Road and NW Susbauer Road, which turn into N 10th and N 19th Avenues 
respectively within the city limits.  Additional access from the south is by NW Hobbs 
Road, which forms the eastern edge of the expansion area and N 4th Avenue, thus 
providing four transportation connections to Tualatin Valley Highway.  The expansion 
area is 261 acres in size of which approximately 146 acres are exception land.  The 
remaining 107 acres is resource land.   
 
Parcelization, Building Values, Development Patterns 
This expansion area of 261 acres contains 47 tax lots or portions of tax lots that vary in 
size from less than 1 acre to approximately 30 acres in size.  There is one parcel just 
over 30 acres in size, five between 10 and 20 acres, and eleven between five and ten 
acres in size.  Over half of the parcels (30) are less than five acres in size and five are 
less than one acre.  Eighteen of the parcels, or forty percent have residences ranging in 
value from $65,000 to $259,000 however; all but five are valued less than $150,000. In 
general the expansion area can be divided into three land use categories; agricultural 
activity, rural residences, most of which are not associated with large scale farming 
activities and vacant natural resource areas along Council Creek.  The agricultural 
activity is occurring on resource and exception land and the natural resources and rural 
residences are mostly associated with the exception land.  There is one rural industrial 
use located on exception land adjacent to NW Susbauer Road.  
 
Physical Attributes (Power lines, Easements, Airport Fly-over Zones) 
There are no power lines or public easements running through the area.  Available data 
does not indicate that this area is within significant range of an airport flight zone. 
 
Public Services Feasibility 
The City of Cornelius and Clean Water Services are the service providers for this area.   
 

• Water: There is a 72-inch water transmission main that runs east through the 
City of Cornelius, which has four direct connections to the line.  Twelve-inch 
mainlines are located in N. 4th, 10th, 19th and 29th Avenues, which extend north to 
the edge of the study area and provide opportunities for looping water service 
required for fire protection.  The City currently has one centrally located reservoir 
and a second centrally located reservoir is identified in the water CIP for 
construction in 2005-07.   This area would be easy to serve.   

• Sewer: This area can be served by gravity to an existing 36-inch gravity sewer 
line located along the entire southern boundary of the study area.  The existing 
sewer line is currently scheduled for an upgrade; therefore any additional 
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capacity for this area could be easily included in the design of the planned 
upgrade.  This area is easy to serve. 

• Stormwater: Stormwater from new development will be required to be treated 
with detention, water quality facilities or both.  The responsibility for the required 
treatment will be with the developer, thus impacts to downstream facilities will be 
minimal.  Water quality sensitive areas will have vegetated corridor standards 
applied to them.  This area is easy to serve. 

 
Transportation Services 
This area received an easy overall transportation rating due to a higher availability level 
of transportation facilities, a relatively low expected volume to capacity ratio on adjacent 
arterials and major collectors, and a relatively low potential trip generation rate based on 
the small size of the area.  ODOT has expressed concerns that any industrial expansion 
in this area will have an impact on the NW Glencoe Road interchange on US 26 and add 
congestion to Tualatin Valley Highway.  Safety improvements completed last year at the 
Glencoe Road interchange have added some capacity for the time being.  Other more 
likely limiting factors may be NW Cornelius Shefflin and NW Susbauer Roads 
(Washington County roads) leading to US 26.  The Washington County Transportation 
System Plan designates freight routes along NW Cornelius Shefflin Road to NW Zion 
Church Road to NW Glencoe Road to US 26.   
 
Agricultural Analysis 
 
Zoning 
Generally the expansion area can be divided into four sections two each of exception 
land zoned AF5 and resource land zoned AF20 that form an alternating pattern (Map 1).  
Proceeding east to west, the area begins with a segment of exception land that extends 
to NW Susbauer Road with two parcels (one zoned RIND) of exception land protruding 
into the resource land segment on the west side of NW Susbauer Road.  This resource 
land segment is composed of portions of two parcels and extends west to the end of NW 
Spiesschaert Road.  The next exception land segment contains the parcels adjacent to 
NW Spiesschaert Road that extend to NW Cornelius Sheffelin Road.  The final resource 
land segment is on the west side of NW Cornelius Sheffelin Road, south of Council 
Creek.  The two exception land areas, which represent a majority of the acreage is 
zoned AF5.  The resource land within the expansion area is zoned AF20 by Washington 
County.  A portion of one parcel that is on the west side of NW Susbauer Road is zoned 
RIND with the remainder of the parcel zoned AF20.  The majority of the land to the north 
is zoned EFU, but there is pocket of exception land zoned AF10 approximately one-half 
mile to the north along NW Cornelius Schefflin Road.  To the south is the main street 
district of Cornelius.  To the west is resource land zoned EFU and AF20 on the north 
side of Forest Grove and to the east is resource land zoned AF20 and a small pocket of 
exception land zoned AF5 directly adjacent to the expansion area. 
 
Current Agricultural Activity 
Over half of the expansion area is involved in agricultural activity that is composed 
primarily of field crops with a small amount of row crops and pastureland.  Approximately 
60 acres of exception land are actively being farmed.  Adjacent to the north, east and 
west of the expansion area are large areas of agricultural activity that is a mixture of field 
and row crops, nursery stock and orchards.  This area to the north, east and west is part 
of a very large expanse of agricultural land extending north to Highway 26.  There are 
two places of use water permits identified by the Oregon Water Resources Department 
(WRD) within the expansion area that are for irrigation.  These two places of use permits 
cover a very small portion of the western section of the expansion area.  There is one 
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point of diversion water permit identified by the WRD within the expansion area for 
irrigation through the use of a stream.  The entire area is within the boundary of the 
Tualatin Valley Irrigation District, although not all parcels have water rights. 
 
Agricultural Compatibility 
Urbanization of this area for industrial uses would result in an increase in traffic on NW 
Cornelius Schefflin Road and NW Susbauer Road.  This increased traffic may have an 
effect on the transport of agricultural goods produced to the north, east and west as both 
roads lead to US Highway 26 via NW Zion Church Road and NW Glencoe Road.  The 
Tualatin Valley Highway that runs east west through the center of Cornelius may also 
see an increase in traffic, which could affect the movement of goods from agricultural 
areas to the south and west of Cornelius and Forest Grove.  The increased traffic north 
of Cornelius may also have an impact on the normal movement of farm equipment, as 
the area between the expansion area and Highway 26 has extensive agricultural 
operations.  The Urbanization of this area would bring new development directly 
adjacent to actively farmed areas to the north and east.  Issues relating to complaints 
due to noise, odor, and the use of pesticides and fertilizers may occur depending on the 
industrial use.  Such complaints are less likely to arise however, from industrial areas 
than from residential areas.   
 
Council Creek, which forms the northern edge of the western portion of the expansion 
area (west of NW Cornelius Schefflin Road), acts as a buffer between the expansion 
area and the adjacent agricultural activity reducing the likelihood of conflict between the 
two uses.  East of NW Cornelius Schefflin Road Council Creek forms the southern edge 
of the expansion area prior to joining Dairy Creek east of the expansion area.  Two 
unnamed tributaries to Council Creek flow south through the central portion of the area.  
Urbanization of this area will result in increased impervious surfaces that may diminish 
water quality and increase the chance of flooding downstream.  Council Creek flows 
through a forested corridor along the southern edge of the area and then crosses 
agricultural lands to meet Dairy Creek.  Increased flow may affect these downstream 
agricultural activities.  Urbanization of this area may affect the value of nearby land 
involved in agricultural activities by encouraging land banking and speculation resulting 
in the inability of farmers to acquire parcels needed for agricultural production.  However, 
the agricultural lands to the north are part of a larger expanse of farmland that stretches 
to Highway 26 and beyond and may be less affected by speculation, as the major 
portion of farming community would be intact.  Alternatively, urbanization of this area 
may be perceived as a first step of urbanization into this farming community.  Only 49 
acres of resource land included in the expansion area would be directly adjacent to the 
actively farmed resource land to the north, thus reducing the potential for speculation 
and land banking.   Overall, urbanization of this area would have a medium impact on 
adjacent agricultural activity to the north, east and west.   
 
Environmental Social Energy Economic Analysis 
 
General Character of the Area 
The area is characterized by flat land in agricultural production, rural residences and 
natural resources along Council Creek and tributaries.  
 
Environmental  
Council Creek flows west to east along the expansion area edges for roughly 2.1 miles 
and two tributaries flow from north to south through the center of the area for 
approximately 0.5 miles, for a total of 2.6 miles of stream corridor. There are wetlands 
associated with Council Creek all along the stream corridor that total approximately 27 
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acres.  There also is a floodplain associated with Council Creek that extends the entire 
length of the stream corridor and averages about 280 feet in width.  Slopes greater than 
10 percent can be found along all stream corridors.  There is approximately 23 acres of 
Metro owned open space in this study area.  A portion of Council Creek has been 
identified as a significant Water Area, Wetland and Fish and Wildlife Habitat on 
Washington County’s Rural/Natural Resource Plan.  Metro's Goal 5 Fish and Wildlife 
Habitat Inventory identifies 29 percent of the area land in the inventory. Urbanization of 
this area would have a moderate impact on these natural resources as outlined in the 
ESEE analysis described in the 2003 Industrial Land Alternatives Analysis Study, as the 
majority of the resources are concentrated along Council Creek, which would be 
protected under normal development scenarios, and not distributed throughout the study 
area.  In addition a significant portion of Council Creek flows through Metro owned open 
space (23 acres) and the natural resources along this section would be protected and 
most likely enhanced. 
 
Social Energy Economic  
This area is small in size, contains a small number of parcels, most of which are less 
than 5 acres in size.  The area is a mixture of rural residences, agricultural land and 
natural resource areas.  Land in agricultural activity represents approximately half of the 
expansion area, the majority of which is to be found on the two resource land portions.  
There are two small pockets of rural residences that make up most of the home sites.  
The small residential parcels may not realize an economic opportunity as industrial land 
based on the value of the existing home, land and the difficulty in consolidating parcels.  
Negative economic impacts associated with loss of agricultural activity due to 
urbanization would be less than the potential economic benefits from development 
opportunities.  Urbanization of this small amount of land in agricultural productivity would 
have a minimal economic impact on the adjacent agricultural lands to the north, east and 
west in terms of equipment and labor sharing.  Urbanization of this small area would 
result in an increase in vehicle miles traveled, the actual impact depending on the future 
industrial use.  Current residents, adjacent residential neighborhoods and adjacent 
farmers could realize negative social impacts from the urbanization of this farmland for 
industrial use.  However, Council Creek provides a buffer to the adjacent residential 
areas to the south and the western portion of the area is adjacent to industrially zoned 
land, thus reducing social impacts to adjacent residential neighborhoods.  Due to the 
negative and positive consequences of urbanizing a small area and the potential minor 
impacts on adjacent residential areas and agricultural land, urbanization of this study 
area would result in a low energy/social/economic consequence. 
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BEFORE THE METRO COUNCIL 
 
FOR THE PURPOSE OF AMENDING 
CHAPTER 3.01 OF THE METRO CODE 
(URBAN GROWTH BOUNDARY AND URBAN 
RESERVE PROCEDURES) TO COMPLY WITH 
CHANGES IN STATE PLANNING LAWS; AND 
DECLARING AN EMERGENCY 

) 
) 
) 
) 
) 
) 

 
Ordinance No. 05-1089 
 
 
Introduced by Councilor Susan McLain 
 

 
 WHEREAS, the existing process for expanding the regional urban growth boundary (“UGB”) is so 
complicated and driven by numbers that it obscures from public understanding the important livability policies 
in Metro’s Regional Framework Plan and state planning laws; and 
 
 WHEREAS, the Oregon Land Conservation and Development Commission amended statewide 
planning Goal 14 on Urbanization on April 28, 2005, to make expansion of urban growth boundaries more 
understandable to the public and more efficient for local governments; and 
 
 WHEREAS, the Oregon Legislature enacted Senate Bill 1032 in the 2005 legislative session, calling for 
an efficient quasi-judicial process for considering applications from high growth school districts for sites for 
new schools; and  
 
 WHEREAS, minor adjustments to the regional UGB to conform to new information about the location 
of the 100-year floodplain should be made only after public notice and consultation with local governments; 
now, therefore, 
 
 
THE METRO COUNCIL HEREBY ORDAINS AS FOLLOWS: 
 
1. Metro Code Chapter 3.01, Urban Growth Boundary and Urban Reserve Procedures, is hereby amended 

as indicated in Exhibit A, attached and incorporated into this ordinance. 
 
2. The Findings of Fact and Conclusions of Law, attached and incorporated into this ordinance as Exhibit 

B, explain how the amendments to Metro Code Chapter 3.01 comply with the Regional Framework Plan 
and state law. 

 
3. This ordinance is necessary for the immediate preservation of public health, safety and welfare because 

Metro’s current process for expanding the UGB is no longer consistent with state law following 
LCDC’s April 28, 2005, amendments to statewide planning Goal 14.  The amendments to Goal 14 have 
made the UGB process simpler and more efficient, without weakening the substantive criteria for 
expansion.  There are several possible UGB expansions now pending before the Council.  The Council 
wants the benefits of this simpler state process available as soon as possible to save Metro and the 
citizens of the region time and money.  An emergency is therefore declared to exist.  This ordinance 
shall take effect immediately, pursuant to section 39(1) of the Metro Charter. 

 
ADOPTED by the Metro Council this __ day of  , 2005. 
 
  

       
David Bragdon, Council President 
 

Attest: 
 
 
       
Christina Billington, Recording Secretary 

Approved as to form: 
 
 
       
Daniel B. Cooper, Metro Attorney 
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Exhibit A to Ordinance No. 05-1089 
 

AMENDMENTS TO CHAPTER 3.01 
URBAN GROWTH BOUNDARY AND URBAN RESERVE PROCEDURES 

 
SECTIONS TITLE 
  
3.01.005 Purpose 
3.01.010 Definitions 
3.01.012 Urban Reserve Areas 
3.01.015 Legislative Amendments - Procedures 
3.01.020 Legislative Amendments – Criteria 
3.01.025 Major Amendments – Procedures 
3.01.030 Major Amendments – Criteria 
3.01.033 Minor Adjustments – Procedures 
3.01.035 Minor Adjustments – Criteria 
3.01.040 Conditions of Approval 
3.01.045 Fees 
3.01.050 Notice Requirements 
3.01.055 Regular Review of Chapter 
3.01.060 Severability 
 
 
3.01.005 Purpose 
 
This chapter prescribes criteria and procedures to be used by Metro in 
establishing urban reserves and making amendments to the Metro Urban 
Growth Boundary (UGB).  The chapter prescribes three processes for 
amendment of the UGB: 
 
 (a) Legislative amendments following periodic analysis of the 

capacity of the UGB and the need to amend it to accommodate 
long-range growth in population and employment; 

 
 (b) Major amendments to address short-term needs that were not 

anticipated at the time of legislative amendments; and 
 
 (c) Minor adjustments to make small changes to make the UGB 

function more efficiently and effectively. 
 
3.01.010 Definitions 

 (a) "Council" has the same meaning as in Chapter 1.01 of the Metro 
Code. 
 
 (b) "Compatible," as used in this chapter, is not intended as an 
absolute term meaning no interference or adverse impacts of any type with 
adjacent uses.  Any such interference or adverse impacts must be balanced 
with the other criteria and considerations cited. 
 
 (c) "Goals" means the statewide planning goals adopted by the 
Oregon Land Conservation and Development Commission at OAR 660-015-0000. 
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 (d) "Legislative amendment" means an amendment to the UGB 
initiated by Metro, which is not directed at a particular site-specific 
situation or relatively small number of properties.  
 
 (e) "Property owner" means a person who owns the primary legal or 
equitable interest in the property. 
 
 (f) "Public facilities and services" means sewers, water service, 
stormwater services and transportation. 
 
 (g) "UGB" means the Urban Growth Boundary for Metro. 
 
 (h) "Urban reserve" means an area designated as an urban reserve 
pursuant to Section 3.01.012 of this Code and applicable statutes and 
administrative rules. 
 
3.01.012 Urban Reserve Areas 
 
 (a) Purpose.  This section establishes the process and criteria 
for designation of urban reserves areas pursuant to ORS 195.145 and 
Oregon Administrative Rules Chapter 660, Division 021. 
 
 (b) Designation of Urban Reserve Areas. 
 
  (1) The Council shall designate the amount of urban reserves 

estimated to accommodate the forecast need for a period 
from 10 to 30 years beyond the planning period for the 
most recent amendment of the UGB pursuant to ORS 
197.299. 

 
  (2) The Council shall estimate the capacity of urban reserve 

areas consistent with the estimate of the capacity of 
land within the UGB. 

 
  (3) The Council may allocate urban reserve areas to 

different planning periods in order to phase addition of 
the areas to the UGB. 

 
  (4) The Council shall establish a 2040 Growth Concept design 

type applicable to each urban reserve area designated. 
 
 (c) Plans For Urban Reserve Areas.  Cities and counties may plan 
for urban reserve areas, consistent with the Regional Framework Plan and 
OAR 660-021-0040, prior to the inclusion of the areas within the UGB. 
 
3.01.015 Legislative Amendments - Procedures 
 
 (a) The Council shall initiate a legislative amendment to the UGB 
when required by state law and may initiate a legislative amendment when 
it determines there is a need to add land to the UGB. 
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 (b) Except as otherwise provided in this chapter, the Council 
shall make a legislative amendment to the UGB by ordinance in the manner 
prescribed for ordinances in Chapter VII of the Metro Charter. For each 
legislative amendment, the Council shall establish a schedule of public 
hearings that allows for consideration of the proposed amendment by MPAC 
and other advisory committees and the general public. 
 
 (c) Notice to the public of a proposed legislative amendment of 
the UGB shall be provided as prescribed in section 3.01.050 of this 
chapter. 
 
 (d) Prior to the final hearing on a proposed legislative amendment 
of the UGB in excess of 100 acres, the Chief Operating Officer shall 
prepare a report on the effect of the proposed amendment on existing 
residential neighborhoods.  The Chief Operating Office shall provide 
copies of the report to all households located within one mile of the 
proposed amendment area and to all cities and counties within the 
district at least 20 days prior to the hearing.  The report shall 
address: 
 
  (1) Traffic patterns and any resulting increase in traffic 

congestion, commute times and air quality; 
 
  (2) Whether parks and open space protection in the area to 

be added will benefit existing residents of the district 
as well as future residents of the added territory; and 

 
  (3) The cost impacts on existing residents of providing 

needed public facilities and services, police and fire 
services, public schools, emergency services and parks 
and open spaces. 

 
(e) The Council shall base its final decision on information 

received by the Council during the legislative process. 
 
 (f) The Council may amend the UGB to include land outside the 
district only upon a written agreement with the local government that 
exercises land use planning authority over the land that the local 
government will apply the interim protection requirements set forth in 
section 3.07.1110 of the Metro Code to the land until the effective date 
of annexation of the land to the Metro district.  A city or county may 
adopt an amendment to its comprehensive plan pursuant to section 
3.07.1120 of the Metro Code prior to annexation of the land to the 
district so long as the amendment does not become applicable to the land 
until it is annexed to the district. 
 
3.01.020 Legislative Amendments - Criteria 
 
 (a) The purpose of this section is to identify and guide the 
application of the factors and criteria for UGB expansion in state law 
and the Regional Framework Plan.  Compliance with this section shall 
constitute compliance with statewide planning Goal 14 and the Regional 
Framework Plan. 
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 (b) The Council shall determine whether there is a need to amend 
the UGB.  In determining whether a need exists, the Council may specify 
characteristics, such as parcel size, topography or proximity, necessary 
for land to be suitable for an identified need.  The Council’s 
determination shall be based upon: 
 
  (1) Demonstrated need to accommodate long-range urban 

population, consistent with a 20-year population 
forecast coordinated with affected local governments; or 

 
  (2) Demonstrated need for land suitable to accommodate 

housing, employment opportunities, livability or uses 
such as public facilities and services, schools, parks, 
open space, or any combination of the foregoing in this 
paragraph; and 

 
  (3) A demonstration that any need shown under paragraphs (1) 

and (2) of this subsection cannot reasonably be 
accommodated on land already inside the UGB. 

 
 (c) If the Council determines there is a need to amend the UGB, the 
Council shall evaluate areas for possible addition to the UGB, and, 
consistent with ORS 197.298, shall determine which areas are better 
considering the following factors: 
 
  (1) Efficient accommodation of identified land needs; 
 
  (2) Orderly and economic provision of public facilities and 

services; 
 
  (3) Comparative environmental, energy, economic and social 

consequences; and 
 
  (4) Compatibility of proposed urban use with nearby 

agricultural and forest activities occurring on farm and 
forest land outside the UGB. 

 
 (d) If the Council determines there is a need to amend the UGB, 
the Council shall also evaluate areas for possible addition to the UGB 
and, consistent with ORS 197.298 and statewide planning Goal 14, shall 
determine which areas are better, considering the following factors: 
 
  (1) Equitable and efficient distribution of housing and 

employment opportunities throughout the region; 
 
  (2) Contribution to the purposes of Centers; 
 
  (3) Protection of farmland that is most important for the 

continuation of commercial agriculture in the region; 
 
  (4) Avoidance of conflict with regionally significant fish 

and wildlife habitat; and 
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  (5) Clear transition between urban and rural lands, using 

natural and built features to mark the transition. 
 
3.01.025 Major Amendments - Procedures 
 
 (a) A city, a county, a special district or a property owner may 
initiate a major amendment to the UGB by filing an application on a form 
provided by Metro.  The Chief Operating Officer will accept applications 
for major amendments between February 1 and March 15 of each calendar 
year except that calendar year in which the Council is completing its 
analysis of buildable land supply under ORS 197.299(1). 
 
 (b) Except for that calendar year in which the Council is 
completing its analysis of buildable land supply, the Chief Operating 
Officer shall give notice of the March 15 deadline for applications for 
major amendments not less than 120 days before the deadline and again 
90 days before the deadline in a newspaper of general circulation in 
Metro and in writing to each city and county in Metro and anyone who has 
requested notification.  The notice shall explain the consequences of 
failure to file before the deadline and shall specify the Metro 
representative from whom additional information may be obtained.  Upon a 
request by a Metro Councilor and a finding of good cause, the Metro 
Council may waive the deadline by a two-thirds vote of the full Council. 
 
 (c) With the application, the applicant shall provide the names 
and addresses of property owners for notification purposes, consistent 
with Section 3.01.050(b).  The list shall be certified as true and 
accurate as of the specified date by a title company, a county assessor 
or designate of the assessor or the applicant. 
 
 (d) The applicant shall provide a written statement from the 
governing body of each city or county with land use jurisdiction over the 
area and any special district that has an agreement with that city or 
county to provide an urban service to the area that it recommends 
approval or denial of the application.  The Council may waive this 
requirement if the city, county or special district has a policy not to 
comment on major amendments, or has not adopted a position within 
120 days after the applicant’s request for the statement.  The governing 
body of a local government may delegate the decision to its staff. 
 
 (e) The Chief Operating Officer will determine whether an 
application is complete and will notify the applicant of the 
determination within seven working days after the filing of the 
application.  The Chief Operating Officer will dismiss an application and 
return application fees if a complete application is not received within 
the 14 days after the notice of incompleteness. 
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 (f) Within 14 days after receipt of a complete application, the 
Chief Operating Officer will:  
 
  (1) Set the matter for a public hearing before a hearings 

officer for a date no later than 55 days following 
receipt of a complete application; and 

 
  (2) Notify the public of the public hearing as prescribed in 

section 3.01.050 of this chapter. 
 
 (g) The Chief Operating Officer shall submit a report and 
recommendation on the application to the hearings officer not less than 
15 days before the hearing and send copies to the applicant and others 
who have requested copies.  Any subsequent report by the Chief Operating 
Officer to be used at the hearing shall be available to the public at 
least seven days prior to the hearing. 
 

(h) If the proposed major amendment would add more than 100 acres 
to the UGB, then the Chief Operating Officer shall prepare a report on 
the effect of the proposed amendment on existing residential 
neighborhoods in the manner prescribed in section 3.01.015(d). 
 
 (i) An applicant may request postponement of the hearing within 20 
days after filing a complete application.  The Chief Operating Officer 
may postpone the hearing for no more than 60 days.  If the applicant 
fails to request rescheduling within 90 days after the request for 
postponement, the application shall be considered withdrawn and the Chief 
Operating Officer will return the unneeded portion of the fee deposit 
assessed pursuant to Section 3.01.045. 
 
 (j) Participants at a hearing before a hearings officer need not 
be represented by an attorney. If a person wishes to represent an 
organization orally or in writing, the person must indicate the date of 
the meeting at which the organization adopted the position presented. 
 
 (k) Failure of the applicant to appear at the hearing shall be 
grounds for dismissal of the application unless the applicant requests a 
continuance.  The applicant the burden of demonstrating that the proposed 
amendment complies with the criteria. 
 
 (l) The hearings officer will provide the following information to 
participants at the beginning of the hearing: 
 
  (1) The criteria applicable to major amendments and the 

procedures for the hearing; 
 
  (2) A statement that testimony and evidence must be directed 

toward the applicable criteria or other criteria the 
person believes apply to the proposal; and 

 
  (3) A statement that failure to raise an issue in a manner 

sufficient to afford the hearings office and 
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participants an opportunity to respond to the issue 
precludes appeal of that issue. 

 
 (m) The hearing shall be conducted in the following order: 
 
  (1) Presentation of the report and recommendation of the 

Chief Operating Officer; 
 
  (2) Presentation of evidence and argument by the applicant; 
 
  (3) Presentation of evidence and argument in support of or 

opposition to the application by other participants; and 
 
  (4) Presentation of rebuttal evidence and  argument by the 

applicant. 
 
 (n) The hearings officer may grant a request to continue the 
hearing or to leave the record open for presentation of additional 
evidence upon a demonstration that the evidence could not have been 
presented during the hearing.  If the hearings officer grants a 
continuance, the hearing shall be continued to a date, time and place 
certain at least seven days from the date of the initial evidentiary 
hearing.  A reasonable opportunity shall be provided at the continued 
hearing for persons to present and rebut new evidence. 
 
 (o) If new evidence is submitted at the continued hearing, the 
hearings officer may grant a request, made prior to the conclusion of the 
continued hearing, to leave the record open to respond to the new 
evidence.  If the hearings officer grants the request, the record shall 
be left open for at least seven days.  Any participant may respond to new 
evidence during the period the record is left open. 
 
 (p) Cross-examination by parties shall be by submission of written 
questions to the hearings officer.  The hearings officer shall give 
participants an opportunity to submit such questions prior to closing the 
hearing.  The hearings officer may set reasonable time limits for oral 
testimony and may exclude or limit cumulative, repetitive, or immaterial 
testimony. 
 
 (q) A verbatim record shall be made of the hearing, but need not 
be transcribed unless necessary for appeal. 
 
 (r) The hearings officer may consolidate applications for hearing 
after consultation with Metro staff and applicants.  If the applications 
are consolidated, the hearings officer shall prescribe rules to avoid 
duplication or inconsistent findings, protect the rights of all 
participant, and allocate the charges on the basis of cost incurred by 
each applicant. 
 
 (s) Within 15 days following the close of the record, the hearings 
officer shall submit a proposed order, with findings of fact and 
conclusions of law and the record of the hearing, to the Chief Operating 
Officer, who shall make it available for review by participants. 
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 (t) Within seven days after receipt of the proposed order from the 
hearings officer, the Chief Operating Officer shall set the date and time 
for consideration of the proposed order by the Council, which date shall 
be no later than 40 days after receipt of the proposed order.  The Chief 
Operating Officer shall provide written notice of the Council meeting to 
the hearings officer and participants at the hearing before the hearings 
officer, and shall post notice of the hearing at Metro’s website, at 
least 10 days prior to the meeting. 
 
 (u) The Council shall consider the hearings officer’s report and 
recommendation at the meeting set by the Chief Operating Officer.  The 
Council will allow oral and written argument by participants in the 
proceedings before the hearings officer. The argument must be based upon 
the record of those proceedings.  Final Council action shall be as 
provided in Section 2.05.045 of the Metro Code.  The Council shall adopt 
the order, or ordinance if the Council decides to expand the UGB, within 
15 days after the Council’s consideration of the hearings officer’s 
proposed order. 
 
 (v) The Council may approve expansion of the UGB to include land 
outside the Metro jurisdictional boundary only upon a written agreement 
with the local government that exercises land use planning authority over 
the subject land that the local government will apply the interim 
protection requirements set forth in Section 3.07.1110 of the Metro Code 
until Metro annexes the subject land to Metro.  A city or county may 
approve an amendment to its comprehensive plan, pursuant to Section 
3.07.1120 of the Metro Code so long as the amendment does not become 
effective until Metro annexes the subject land to Metro. 
 
3.01.030 Major Amendments - Criteria 
 
 (a) The purpose of the major amendment process is to provide a 
mechanism to address needs for land that were not anticipated in the last 
analysis of buildable land supply under ORS 197.299(1)and cannot wait 
until the next analysis.  Land may be added to the UGB under this section 
only for the following purposes:  public facilities and services, public 
schools, natural areas, land trades and other nonhousing needs. 
 
 (b) The applicant shall demonstrate that the proposed amendment to 
the UGB will provide for an orderly and efficient transition from rural 
to urban land use and complies with the criteria and factors in 
subsections (b) and (c) of Section 3.01.020 of this chapter.  The 
applicant shall also demonstrate that: 
 
  (1) The proposed uses of the subject land would be 

compatible, or through measures can be made compatible, 
with uses of adjacent land; 

 
 (2) The amendment will not result in the creation of an 

island of urban land outside the UGB or an island of 
rural land inside the UGB; and 
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  (3) If the amendment would add land for public school 
facilities, a conceptual school plan as described in 
Section 3.07.1120(I) has been completed. 

 
 (c) If the Council incidentally adds land to the UGB for housing 
in order to facilitate a trade, the Council shall designate the land to 
allow an average density of at least 10 units per net developable acre or 
such other density that is consistent with the 2040 Growth Concept plan 
designation for the area. 
 
3.01.033 Minor Adjustments - Procedures 
 
 (a) A city, a county, a special district, Metro or a property 
owner may initiate a minor adjustment to the UGB by filing an application 
on a form provided by Metro. The application shall include a list of the 
names and addresses of owners of property within 100 feet of the land 
involved in the application.  The application shall also include the 
positions on the application of appropriate local governments and special 
districts, in the manner required by Section 3.01.025(d). 
 
 (b) The Chief Operating Officer will determine whether an 
application is complete and notify the applicant of the determination 
within seven working days after the filing of the application.  If the 
application is not complete, the applicant shall complete it within 14 
days of notice of incompleteness.  The Chief Operating Officer will 
dismiss an application and return application fees if a complete 
application is not received within 14 days of the notice of 
incompleteness. 
 
 (c) Notice to the public of a proposed minor adjustment of the UGB 
shall be provided as prescribed in section 3.01.050 of this chapter. 
 
 (d) The Chief Operating Officer shall review the application for 
compliance with the criteria in section 3.01.035 of this chapter and 
shall issue an order with analysis and conclusions within 90 days of 
receipt of a complete application.  The Chief Operating Officer shall 
send a copy of the order to the applicant, the city or county with 
jurisdiction over the land that is the subject of the application, to 
each member of the Council and any person who requests a copy. 
 
 (e) The applicant or any person who commented on the application 
may appeal the Chief Operating Officer’s order to the Metro Council by 
filing an appeal on a form provided by Metro within 14 days after receipt 
of the order.  A member of the Council may request in writing within 14 
days of receipt of the order that the decision be reviewed by the 
Council.  The Council shall consider the appeal or Councilor referral at 
a public hearing held not more than 60 days following receipt of a timely 
appeal or referral. 
 
 (f) Notice to the public of a Council hearing on a proposed minor 
adjustment to the UGB be provided as prescribed in section 3.01.050 of 
this chapter. 
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 (g) Following the hearing, the Council shall uphold, deny or 
modify the Chief Operating Officer’s order.  The Council shall issue an 
order with its analysis and conclusions and send a copy to the appellant, 
the city or county with jurisdiction over the land that is the subject of 
the application and any person who requests a copy. 
 
3.01.035 Minor Adjustments - Criteria 
 
 (a) The purpose of this section is to provide a mechanism to make 
small changes to the UGB to make it function more efficiently and 
effectively.  It is not the purpose of this section to add land to the 
UGB to satisfy a need for housing or employment.  This section 
establishes criteria that embody state law and Regional Framework Plan 
policies applicable to minor adjustments. 
 
 (b) Metro may adjust the UGB under this section only for the 
following reasons:  (1) to site roads and lines for public facilities and 
services; (2) to trade land outside the UGB for land inside the UGB; or 
(3) to make the UGB coterminous with nearby property lines or natural or 
built features. 
 
 (c) To approve a minor adjustment to site a public facility line 
or road, or to facilitate a trade, Metro shall find that: 
 
  (1) The adjustment will result in the addition to the UGB of 

no more than two net acres for a public facility line or 
road and no more than 20 net acres in a trade; 

 
  (2) Adjustment of the UGB will make the provision of public 

facilities and services more efficient or less costly; 
 
  (3) Urbanization of the land added by the adjustment would 

have no more adverse environmental, energy, economic or 
social consequences than urbanization of land within the 
existing UGB; 

 
  (4) Urbanization of the land added by the adjustment would 

have no more adverse effect upon agriculture or forestry 
than urbanization of land within the existing UGB; 

 
  (5) The adjustment will help achieve the 2040 Growth 

Concept; 
 
  (6) The adjustment will not result in an island of urban 

land outside the UGB or an island of rural land inside 
the UGB; and 

 
  (7) If the adjustment is to facilitate a trade, the 

adjustment would not add land to the UGB that is 
currently designated for agriculture or forestry 
pursuant to a statewide planning goal. 
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 (d) To approve a minor adjustment to make the UGB coterminous with 
property lines, natural or built features, Metro shall find that: 
 
  (1) The adjustment will result in the addition of no more 

than two net acres to the UGB; 
 
  (2) Urbanization of the land added by the adjustment would 

have no more adverse environmental, energy, economic or 
social consequences than urbanization of land within the 
existing UGB; 

 
  (3) Urbanization of the land added by the adjustment would 

have no more adverse effect upon agriculture or forestry 
than urbanization of land within the existing UGB; 

 
  (4) The adjustment will help achieve the 2040 Growth 

Concept; and 
 
  (5) The adjustment will not result in an island of urban 

land outside the UGB or an island of rural land inside 
the UGB. 

 
 (e) Where the UGB is intended to be coterminous with the 100-year 
floodplain, as indicated on the map of the UGB maintained by Metro’s Data 
Resource Center, Metro may adjust the UGB in order to conform it to a 
more recent delineation of the floodplain. To approve such an adjustment, 
Metro shall find that: 
 
  (1) The delineation was done by a professional engineer 

registered by the state of Oregon; 
 
  (2) The adjustment will result in the addition of no more 

than 20 net acres to the UGB; 
 
  (3) The adjustment will help achieve the 2040 Growth 

Concept; and 
 
  (4) The adjustment will not result in an island of urban 

land outside the UGB or an island of rural land inside 
the UGB. 

 
 (f) If a minor adjustment adds more than two acres of land 
available for housing to the UGB, Metro shall designate the land to allow 
an average density of at least 10 units per net developable acre or such 
other density that is consistent with the 2040 Growth Concept designation 
for the area. 
 
 (g) The Chief Operating Officer shall submit a report to the 
Council at the end of each calendar year with an analysis of all minor 
adjustments made during the year.  The report shall demonstrate how the 
adjustments, when considered cumulatively, are consistent with and help 
achieve the 2040 Growth Concept. 
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3.01.040 Conditions of Approval 
 
 (a) Land added to the UGB by legislative amendment pursuant to 
Section 3.01.015 or by major amendment pursuant to Section 3.01.025 shall 
be subject to the requirements of Title 11, Planning for New Urban Areas, 
of the Urban Growth Management Functional Plan (Metro Code chapter 
3.07.1105 et seq.). 
 

(b) Unless a comprehensive plan amendment has been previously 
approved for the land pursuant to Section 3.01.012(c), when the Council 
adopts a legislative or major amendment to the UGB, the Council shall: 
 

(1) In consultation with local governments, designate the 
city or county responsible for adoption of amendments to 
comprehensive plans and land use regulations to allow 
urbanization of each area added to the UGB, pursuant to 
Title 11. If local governments have an adopted agreement 
that establishes responsibility for adoption of 
amendments to comprehensive plans and land use 
regulations for the area, the Council shall assign 
responsibility according to the agreement. 

 
(2) Establish the 2040 Growth Concept design type 

designations applicable to the land added to the UGB, 
including the specific land need, if any, that is the 
basis for the amendment.  If the design type designation 
authorizes housing, the Council shall designate the land 
to allow an average density of at least 10 units per net 
developable acre or such other density that is 
consistent with the design type. 

 
(3) Establish the boundaries of the area that shall be 

included in the planning required by Title 11. The 
boundary of the planning area may include all or part of 
one or more designated urban reserves. 

 
(4) Establish the time period for city or county compliance 

with the requirements of Title 11 which shall not be 
less than two years following the effective date of the 
ordinance adding the area to the UGB. 

 
 (c) When it adopts a legislative or major amendment to the UGB, 
the Council may establish conditions that it deems necessary to ensure 
that the addition of land complies with state planning laws and the 
Regional Framework Plan.  If a city or county fails to satisfy a 
condition, the Council may enforce the condition after following the 
notice and hearing process set forth in section 3.07.870 of the Urban 
Growth Management Functional Plan. 
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 (d) When the Council acts to approve an application with a 
condition that requires annexation to a city, a service district or Tri-
Met: 
 
  (1) Such action shall be by resolution expressing intent to 

amend the UGB if and when the affected property is 
annexed to the city, the district or Tri-Met within six 
months of the date of adoption of the resolution. 

 
  (2) The Council shall take final action, as provided for in 

paragraphs (c) and (d) of this section, within 30 days 
of notice that all required annexations have been 
approved. 

 
3.01.045  Fees 
 
 (a) Each application submitted by a property owner or group of 
property owners pursuant to this chapter shall be accompanied by a filing 
fee in an amount to be established by resolution of the Council.  Such 
fees shall not exceed the actual costs of Metro to process an 
application.  The filing fee shall include administrative costs and the 
cost of a hearings officer and of public notice. 
 
 (b) The fees for costs shall be charged from the time an 
application is filed through mailing of the notice of adoption or denial 
to the Department of Land Conservation and Development and other 
interested persons. 
 
 (c) Before a hearing is scheduled, an applicant shall submit a fee 
deposit. 
 
 (d) The unexpended portion of an applicant’s deposit, if any, 
shall be returned to the applicant at the time of final disposition of 
the application.  If hearings costs exceed the amount of the deposit, the 
applicant shall pay to Metro an amount equal to the costs in excess of 
the deposit, prior to final action by the Council. 
 
 (e) The Council may, by resolution, reduce, refund or waive the 
fee, or portion thereof, if it finds that the fee would create an undue 
hardship for the applicant. 
 
3.01.050 Notice Requirements 
 
 (a) For a proposed legislative amendment under section 3.01.015, 
the Chief Operating Officer shall provide notice of the hearings in the 
following manner: 
 
  (1) In writing to the director of the Department of Land 

Conservation and Development at least 45 days before the 
first public hearing on the proposal; 
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  (2) In writing to the local governments of the Metro area at 
least 30 days before the first public hearing on the 
proposal; and 

 
  (3) To the general public by an advertisement no smaller 

than 1/8-page in a newspaper of general circulation in 
the Metro area and by posting notice on the Metro 
website. 

 
 (b) For a proposed major amendment under section 3.01.025, the 
Chief Operating Officer shall provide notice of the hearing in the 
following manner: 
 
  (1) In writing at least 45 days before the first public 

hearing on the proposal to: 
 
 (A) The applicant; 
 
   (B) The director of the Department of Land Conservation 

and Development; 
 
   (C) The owners of property that is being considered for 

addition to the UGB; and 
 
   (D) The owners of property within 250 feet of property 

that is being considered for addition to the UGB, 
or within 500 feet of the property if it is 
designated for agriculture or forestry pursuant to 
a statewide planning goal; 

 
  (2) In writing at least 30 days before the first public 

hearing on the proposal to: 
 
   (A) The local governments of the Metro area; 
 
   (B) A neighborhood association, community  planning 

organization, or other organization for citizen 
involvement whose geographic area of interest 
includes or is adjacent to the subject property and 
which is officially recognized as entitled to 
participate in land use decisions by the cities and 
counties whose jurisdictional boundaries include or 
are adjacent to the site, and to any other person 
who requests notice of amendments to the UGB; and 

 
  (3) To the general public by posting notice on the Metro 

website at least 30 days before the first public hearing 
on the proposal. 
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 (c) The notice required by subsections (a) and (b) of this section 
shall include: 
 
  (1) A map showing the location of the area subject to the 

proposed amendment; 
 
  (2) The time, date and place of the hearing; 
 
  (3) A description of the property reasonably calculated to 

give notice as to its actual location, with street 
address or other easily understood geographical 
reference can be if available; 

 
  (4) A statement that interested persons may testify and 

submit written comments at the hearing; 
 
  (5) The name of the Metro staff to contact and telephone 

number for more information; 
 
  (6) A statement that a copy of the written report and 

recommendation of the Chief Operating Officer on the 
proposed amendment will be available at reasonable cost 
20 days prior to the hearing; and 

 
  (7) A general explanation of the criteria for the amendment, 

the requirements for submission of testimony and the 
procedure for conduct of hearings. 

 
  (8) For proposed major amendments only: 
 
   (A) An explanation of the proposed boundary change; 
 
   (B) A list of the applicable criteria for of the 

proposal; and 
 
   (C) A statement that failure to raise an issue at the 

hearing, orally or in writing, or failure to 
provide sufficient specificity to afford the 
decision maker an opportunity to respond to the 
issue precludes an appeal based on the issue. 

 
  (9) For the owners of property described in paragraph 

(b)(1)(iii) of this section, the information required by 
ORS 268.393(3). 

 
 (d) For a proposed minor adjustment under section 3.01.033, the 
Chief Operating Officer shall provide notice in the following manner: 
 
  (1) In writing to the director of the Department of Land 

Conservation and Development at least 45 days before the 
issuance of an order on the proposal; 
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  (2) In writing at least 20 days before the issuance of an 
order on the proposal to: 

 
(A) The applicant and the owners of property subject to 

the proposed adjustment; 
 

(B) The owners of property within 500 feet of the 
property subject to the proposed adjustment; 

 
(C) The local governments in whose planning 

jurisdiction the subject property lies or whose 
planning jurisdiction lies adjacent to the subject 
property; 

 
(D) Any neighborhood association, community planning 

organization, or other organization for citizen 
involvement whose geographic area of interest 
includes the area subject to the proposed amendment 
and which is officially recognized as entitled to 
participate in land use decisions by the city or 
county whose jurisdictional boundary includes the 
subject property; and 

 
(E) Any other person requesting notification of UGB 

changes. 
 
 (e) The notice required by subsection (d) of this section shall 
include: 
 
  (1) A map showing the location of the area subject to the 

proposed amendment; 
 
  (2) A description of the property reasonably calculated to 

give notice as to its actual location, with street 
address or other easily understood geographical 
reference can be if available; 

 
  (3) A statement that interested persons may submit written 

comments and the deadline for the comments; 
 
  (4) The name of the Metro staff to contact and telephone 

number for more information; and 
 
  (5) A list of the applicable criteria for of the proposal. 
 

(f) The Chief Operating Officer shall notify each county and city 
in the district of each amendment of the UGB. 
 
3.01.055 Regular Review of Chapter 
 
The procedures in this chapter shall be reviewed by Metro every five 
years, and can be modified by the Council at any time to correct any 
deficiencies which may arise. 
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3.01.060 Severability 
 
Should a section, or portion of any section of this chapter, be held to 
be invalid or unconstitutional, the remainder of this chapter shall 
continue in full force and effect. 
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AMENDMENTS TO CHAPTER 3.01 
URBAN GROWTH BOUNDARY AND URBAN RESERVE PROCEDURES 

 
SECTIONS TITLE 
 
3.01.005 Purpose 
3.01.010 Definitions 
3.01.012 Urban Reserve Areas 
3.01.015 Legislative Amendment Procedures 
3.01.020 Legislative Amendment Criteria 
3.01.025 Major Amendment Procedures 
3.01.030 Criteria for Major Amendment 
3.01.033 Minor Adjustment Procedures 
3.01.035 Criteria for Minor Adjustments 
3.01.037 Roadway Realignment - Administrative Adjustments (repealed 

Ord. 01-929A §10) 
3.01.040 Metro Conditions of Approval 
3.01.045 Fees 
3.01.050 Hearing Notice Requirements 
3.01.055 Public Hearing Rules Before the Hearings Officer 
3.01.060 Exceptions to Hearings Officer Decision 
3.01.065 Council Action on Quasi-Judicial Amendments 
3.01.070 Final Action Notice Requirements 
3.01.075 Boundary Line Location Interpretation (repealed Ord. 

01-929A §11) 
3.01.080 Chapter Regulation Review 
3.01.085 Severability 
SECTIONS TITLE 
  
3.01.005 Purpose 
3.01.010 Definitions 
3.01.012 Urban Reserve Areas 
3.01.015 Legislative Amendments - Procedures 
3.01.020 Legislative Amendments – Criteria 
3.01.025 Major Amendments – Procedures 
3.01.030 Major Amendments – Criteria 
3.01.033 Minor Adjustments – Procedures 
3.01.035 Minor Adjustments – Criteria 
3.01.040 Conditions of Approval 
3.01.045 Fees 
3.01.050 Notice Requirements 
3.01.055 Regular Review of Chapter 
3.01.060 Severability 
 
 
3.01.005  Purpose 

 (a) This chapter is established to provide procedures to be 
used by Metro in making amendments to the Metro Urban Growth Boundary 
(UGB) adopted pursuant to ORS 268.390(3) and 197.005 through 197.430.  
The chapter is intended to interpret all criteria and standards for 
boundary amendments pertaining to Statewide Planning Goals 2 and 14, 
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and the Regional Urban Growth Goals and Objectives.  Unique 
circumstances associated with a proposed amendment may require 
consideration of statewide planning goals other than Goals 2 and 14.  
This chapter is also established to be used for the establishment and 
management of Urban Reserves, pursuant to OAR 660-021-000 to 660-21-
0100 and RUGGO Objective 22. 
 
 (b) The objectives of the UGB are to: 
 
  (1) Provide sufficient urban land for accommodating the 
forecast 20-year urban land need, reevaluated at least every five 
years as set forth in Sections 3.01.015-3.01.020; 
 
  (2) Provide for an efficient urban growth form which 

reduces sprawl; 
  
  (3) Provide a clear distinction between urban and rural 

lands; 
 
  (4) Encourage appropriate infill and redevelopment in all 

parts of the urban region. 
 
 (c) The objectives of the Urban Reserves are to: 
 
  (1) Identify sufficient land suitable for urbanization 

sufficient to accommodate the forecast needs for a 30 
to 50-year interval, reevaluated at least every 15 
years; 

 
  (2) Limit the areas which are eligible to apply for 

inclusion to the Urban Growth Boundary consistent with 
ORS 197.298, and protect resource lands outside the 
urban reserve areas; 

 
  (3) Protect lands designated as urban reserves for their 

eventual urbanization, and insure their efficient 
urbanization consistent with the 2040 Growth Concept, 
the RUGGOs and the Urban Growth Management Functional 
Plan; 

 
  (4) Provide for coordination between cities, counties, 

school districts, and special districts for planning 
for the urban reserve areas; 

 
  (5) Ensure a smooth transition to urban development by 

planning for general governance, public facilities, 
land uses, and planning for financing the capital 
needs of the urban development. 

 
 
 
3.01.005 Purpose 
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This chapter prescribes criteria and procedures to be used by Metro in 
establishing urban reserves and making amendments to the Metro Urban 
Growth Boundary (UGB).  The chapter prescribes three processes for 
amendment of the UGB: 
 
 (a) Legislative amendments following periodic analysis of the 

capacity of the UGB and the need to amend it to accommodate 
long-range growth in population and employment; 

 
 (b) Major amendments to address short-term needs that were not 

anticipated at the time of legislative amendments; and 
 
 (c) Minor adjustments to make small changes to make the UGB 

function more efficiently and effectively. 
 
3.01.010  Definitions 

 (a) "Council" has the same meaning as in Chapter 1.01 of the 
Metro Code. 
 
 (b) "Compatible," as used in this chapter, is not intended as 
an absolute term meaning no interference or adverse impacts of any 
type with adjacent uses.  Any such interference or adverse impacts 
must be balanced with the other criteria and considerations cited. 
 
 (c) "Goals" means the statewide planning goals adopted by the 
Oregon Land Conservation and Development Commission at 
OAR 660-015-0000. 
 
 (d) "Gross developable vacant land" means the total buildable 
land area within the UGB, as compiled by Metro for the purpose of 
determining the need for changes in the urban land supply.  These are 
lands that can be shown to lack significant barriers to development.  
Gross developable vacant lands include, but are not limited to, all 
recorded lots on file with the county assessors equal to or larger 
than either the minimum lot size of the zone in which the lot is 
located or the minimum lot size which will be applied in an urban 
holding zone which: 
 
  (1) Are without any structures as corroborated through 

examination of the most recent aerial photography at 
the time of inventory; or 

 
  (2) Have no improvements according to the most recent 

assessor records. 
 
 (e) "Gross redevelopable land" means the total area of 
redevelopable land and infill parcels within the UGB including: 
 
  (1) That portion of all partially developed recorded lots, 

where one-half acre or more of the land appears 
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unimproved through examination of the most recent 
aerial photography at the time of inventory; and 

 
  (2) All recorded lots on file with the county assessors 

that are 20,000 square feet or larger where the value 
of the improvement(s) is significantly less than the 
value of the land, as established by the most recent 
assessor records at the time of inventory.  Standard 
measures to account for the capability of infill and 
redevelopment properties will be developed by Metro to 
provide a means to define what is significant when 
comparing structure value and land values; or, when a 
city or county has more detailed or current gross 
redevelopable land inventory data, for all or a part 
of their jurisdiction, it can request that Metro 
substitute that data for inclusion in the gross 
developable land inventory. 

 
 (f) "Gross developable land" means the total of gross 
developable vacant land and gross redevelopable land. 
 
 (gd) "Legislative amendment" means an amendment to the UGB 
initiated by Metro, which is not directed at a particular site-
specific situation or relatively small number of persons. 
 
 (h) "Natural area" means a landscape unit substantially without 
any human development that is substantially in a native and unaffected 
state and may be composed of plant and animal communities, water 
bodies, soil and rock and mitigated habitat.  Natural areas must be 
identified in a city, county or special district open space inventory 
or plan. 
 
 (i) "Natural feature" means any landscape unit, such as a slope 
greater than 25 percent, a water body, a floodplain or a forest, that 
acts as a barrier or transition between human activities. 
 
 (j) "Net acre" for purposes of calculating the total land area 
within a proposal to amend the UGB means an area measured in acres 
which excludes: 
 
  (1) Any developed road rights-of-way through or on the 

edge of the proposed UGB amendment; and 
 
  (2) Environmentally constrained areas, including any open 

water areas, floodplains, natural resource areas 
protected in the comprehensive plans of cities and 
counties in the region, slopes in excess of 25 percent 
and wetlands requiring a federal fill and removal 
permit under Section 404 of the Clean Water Act.  
These excluded areas do not include lands for which 
the local zoning code provides a density bonus or 
other mechanism which allows the transfer of the 
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allowable density or use to another area or to 
development elsewhere on the same site; and 

 
  (3) All publicly-owned land designated for park and open 

space uses. 
 
 (k) "Net developable land" means the total of net developable 
vacant land and net redevelopable land. 
 
 (l) "Net developable vacant land" means the number of acres 
that are available for all types of development after the total number 
of developable acres within the UGB is reduced by the amount of land 
for the provision of roads, schools, parks, private utilities, 
churches, social organizations, legally buildable single family lots, 
and other public facilities. 
 
 (m) "Net redevelopable land" means the amount of land remaining 
when gross redevelopable land is reduced by the estimated land needed 
for the provision of additional roads, schools, parks, private 
utilities and other public facilities.  Metro shall determine the 
appropriate factor to be used for each jurisdiction in consultation 
with the jurisdiction within which the specific redevelopable land is 
located. 
 
 (n) "Nonurban land" means land currently outside the UGB. 
 
 (o) "Party" means any individual, agency, or organization who 
participates orally or in writing in the creation of the record 
established at a public hearing. 
 
 (p) "Planning period" means the period covered by the most 
recent officially adopted Metro forecasts, which is approximately a 
20-year period. 
 
 (qe) "Property owner" means a person who owns the primary legal 
or equitable interest in the property. 
 
 (rf) "Public facilities and services" means sanitary sewers, 
water service, fire protection, parks, open space, recreation, streets 
and roads and mass transit stormwater services and transportation. 
 
 (s) "Regional forecast" means a 20-year forecast of employment 
and population by specific areas within the region, which has been 
adopted by Metro. 
 
 (t) "Site" means the subject property for which an amendment or 
locational adjustment is being sought. 
 
 (u) "Specific land need" means a specific type of identified 
land needed which complies with Goal 14, Factors 1 and 2 that cannot 
be reasonably accommodated on urban reserve land. 
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 (vg) "UGB" means the Urban Growth Boundary for Metro pursuant to 
ORS 268.390 and 197.005 through 197.430. 
 
 (w) "Urban land" means that land inside the UGB. 
 
 (xh) "Urban reserve" means an area designated as an urban 
reserve pursuant to Section 3.01.012 of this Code and applicable 
statutes and administrative rules. 
 
3.01.012  Urban Reserve Areas 

 (a) Purpose.  The purpose of tThis section is to comply with 
ORS 197.298 by identifying lands designated urban reserve land by 
Metro as the first priority land for inclusion in the Metro Urban 
Growth Boundary establishes the process and criteria for designation 
of urban reserves areas pursuant to ORS 195.145 and Oregon 
Administrative Rules Chapter 660, Division 021. 
 
 (b) Designation of Urban Reserves. 
 
  (1) The Council shall designate the amount of urban 

reserves estimated to accommodate the forecast need 
for a period from 10 to 30 years beyond the planning 
period for the most recent amendment of the UGB 
pursuant to ORS 197.299. 

 
  (2) The areas designated as urban reserves shall be 

sufficient to accommodate expected urban development 
for a 30 to 50-year period, taking into account an 
estimate of all potential developable and 
redevelopable land within the current Urban Growth 
Boundary.The Council shall estimate the capacity of 
urban reserve areas consistent with the estimate of 
the capacity of land within the UGB. 

 
  (3) The Council shall estimate the capacity of the urban 

reserves consistent with the procedures for estimating 
capacity of the urban area set forth in Section 
3.01.020.The Council may allocate urban reserve areas 
to different planning periods in order to phase 
addition of the areas to the UGB. 

 
  (4) The minimum residential density to be used in 

estimating the capacity of the areas designated as 
urban reserves shall be an average of at least 10 
dwelling units per net developable acre or lower 
densities which conform to the 2040 Growth Concept 
design type designation for the urban reserve area.The 
Council shall establish a 2040 Growth Concept design 
type applicable to each urban reserve area designated. 
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  (5) The Council may designate a portion of the land 
required for urban reserves in order to phase 
designation of urban reserves. 

 
  (6) Metro has designated as urban reserve areas those 

lands indicated on the 2040 Growth Concept map which 
was adopted as part of the Regional Urban Growth Goals 
and Objectives. 

 
 (c) Plans For Urban Reserve Areas.  Subject to applicable law, 
cCities and counties may prepare and adopt comprehensive plan 
amendments plan for urban reserve areas, consistent with all 
provisions of the Urban Growth Management Functional Plan prior to the 
inclusion of an urban reserve area within the Urban Growth Boundary.  
Prior to the preparation and adoption of any such comprehensive plan 
amendments, at the request of a city or county, the Council shall 
establish the 2040 Growth Concept design types and the boundaries of 
the area to be planned, if it has not previously done so. the Regional 
Framework Plan and OAR 660-021-0040, prior to the inclusion of the 
areas within the UGB. 
 
3.01.015  Legislative Amendment Procedures 

 (a) The process for determination of need and location of lands 
for amendment of the UGB is provided in Section 3.01.020. 
 
 (b) Notice shall be provided as described in Section 3.01.050. 
 
 (c) The Council shall initiate Legislative Amendments when it 
determines pursuant to Goal 14 and Section 3.01.020 that there is a 
need to add land to the Urban Growth Boundary. 
 
 (d) Before adopting any legislative amendment, Metro shall 
consult with cities, counties in the Metro Area and MPAC to determine 
which cities and counties, if any, are prepared to initiate 
comprehensive plan amendments for urban reserve areas, if they are 
included, within the Urban Growth Boundary. 
 

(e) Where a city or county has adopted comprehensive plan 
amendments for an urban reserve area pursuant to Section 3.01.012(c), 
the Metro Council shall rely upon the planned status of that urban 
reserve in considering applicable criteria. 
 
 (f) Legislative amendment decisions shall be based upon 
substantial evidence in the decision record which demonstrates how the 
amendment complies with applicable state and local law and statewide 
goals as interpreted by Section 3.01.020. 
 
 (g) The following public hearings process shall be followed for 
legislative amendments: 
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  (1) Metro Council shall refer a proposed amendment to the 
appropriate Council committee at the first Council 
reading of the ordinance. 

 
  (2) The committee shall take public testimony at as many 

public hearings as necessary.  At the conclusion of 
public testimony, the committee shall deliberate and 
make recommendations to the Council. 

 
  (3) The Council shall take public testimony at its second 

reading of the ordinance, discuss the proposed 
amendment, and approve the ordinance with or without 
revisions or conditions, or refer the proposed 
legislative amendment to the Council committee for 
additional consideration. 

 
  (4) Testimony before the Council or the committee shall be 

directed to Goal 14 and Goal 2 considerations 
interpreted at Section 3.01.020 of this chapter. 

 
 (h) The Council may approve expansion of the UGB to include 
land outside the district only upon a written agreement with the local 
government that exercises land use planning authority over the subject 
land that the local government will apply the interim protection 
requirements set forth in section 3.07.1110 of the Metro Code to that 
land until Metro annexes the land to the district.  A city or county 
may approve an amendment to its comprehensive plan pursuant to section 
3.07.1120 of the Metro Code so long as the amendment does not become 
applicable to the subject land until Metro annexes that land to the 
district. 
 
 (i) At least 20 days prior to approving any amendment of the 
UGB in excess of 100 acres, the Chief Operating Officer shall prepare 
a report on the effect of the proposed amendment on existing 
residential neighborhoods.  Copies of the completed report shall be 
provided to all households located within one mile of the proposed 
amendment area and to all cities and counties within the district.  
The report shall address: 
 

(1) Traffic patterns and any resulting increase in traffic 
congestion, commute times and air quality; 

 
(2) Whether parks and open space protection in the area to 

be added will benefit existing residents of the 
district as well as future residents of the added 
territory; and 

 
(3) The cost impacts on existing residents of providing 

needed public services and public infrastructure to 
the area to be added. 

 
3.01.015 Legislative Amendments - Procedures 
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 (a) The Council shall initiate a legislative amendment to the 
UGB when required by state law and may initiate a legislative 
amendment when it determines there is a need to add land to the UGB. 
 
 (b) Except as otherwise provided in this chapter, the Council 
shall make a legislative amendment to the UGB by ordinance in the 
manner prescribed for ordinances in Chapter VII of the Metro Charter. 
For each legislative amendment, the Council shall establish a schedule 
of public hearings that allows for consideration of the proposed 
amendment by MPAC and other advisory committees and the general 
public. 
 
 (c) Notice to the public of a proposed legislative amendment of 
the UGB shall be provided as prescribed in section 3.01.050 of this 
chapter. 
 
 (d) Prior to the final hearing on a proposed legislative 
amendment of the UGB in excess of 100 acres, the Chief Operating 
Officer shall prepare a report on the effect of the proposed amendment 
on existing residential neighborhoods.  The Chief Operating Office 
shall provide copies of the report to all households located within 
one mile of the proposed amendment area and to all cities and counties 
within the district at least 20 days prior to the hearing.  The report 
shall address: 
 
  (1) Traffic patterns and any resulting increase in traffic 

congestion, commute times and air quality; 
 
  (2) Whether parks and open space protection in the area to 

be added will benefit existing residents of the 
district as well as future residents of the added 
territory; and 

 
  (3) The cost impacts on existing residents of providing 

needed public facilities and services, police and fire 
services, emergency services and parks and open 
spaces. 

 
 (e) The Council shall base its final decision on information 
received by the Council during the legislative process. 
 
 (f) The Council may amend the UGB to include land outside the 
district only upon a written agreement with the local government that 
exercises land use planning authority over the land that the local 
government will apply the interim protection requirements set forth in 
section 3.07.1110 of the Metro Code to the land until the effective 
date of annexation of the land to the Metro district.  A city or 
county may adopt an amendment to its comprehensive plan pursuant to 
section 3.07.1120 of the Metro Code prior to annexation of the land to 
the district so long as the amendment does not become applicable to 
the land until it is annexed to the district. 
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3.01.020  Legislative Amendment Criteria 

 (a) The purpose of this section is to address ORS 197.298, 
Goals 2 and 14 of the statewide planning goals and the Regional 
Framework Plan.  This section details a process which is intended to 
interpret Goals 2 and 14 for specific application to Metro UGB.  
Compliance with this section shall constitute compliance with 
ORS 197.298, statewide planning Goals 2 and 14 and the Regional 
Framework Plan. 
 
 (b) While all of the following Goal 14 factors must be 
addressed, the factors cannot be evaluated without reference to each 
other.  Rigid separation of the factors ignores obvious overlaps 
between them.  Demonstration of compliance with one factor or 
subfactor may not constitute a sufficient showing of compliance with 
the goal, to the exclusion of the other factors when making an overall 
determination of compliance or conflict with the goal.  For 
legislative amendments, if need has been addressed, Metro shall 
demonstrate that the priorities of ORS 197.298 have been followed and 
that the recommended site was better than alternative sites, balancing 
Factors 3 through 7. 
 
  (1) Factor 1:  Demonstrated need to accommodate long-range 

urban population growth. 
 
   (A) Metro shall develop 20-year Regional Forecasts of 

Population and Employment, which shall include a 
forecast of net developable land need, providing 
for coordination with cities, counties, special 
districts and other interested parties, and 
review and comment by the public.  After 
deliberation upon all relevant facts, Metro shall 
adopt a forecast.  This forecast shall be 
completed at least every five years or at the 
time of periodic review, whichever is sooner.  
Concurrent with the adoption of Metro's 20-year 
Regional Forecast, Metro shall complete an 
inventory of net developable land calculating the 
supply of buildable land within the Urban Growth 
Boundary by applying the variables set forth in 
Chapter 1 of the Regional Framework Plan.  Metro 
shall provide the opportunity for review and 
comment by all cities and counties in the Metro 
Area, and by the public. 

 
    (i) In calculating the supply of buildable 

lands in the Urban Growth Boundary, Metro 
shall estimate the effect, based on the 
best information available, of changes to 
zoned capacity that have been adopted and 
implemented by local governments to comply 
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with the Region 2040 Growth Concept and all 
titles of the Urban Growth Management 
Functional Plan. 

 
       (ii) Metro shall estimate the number of gross 

vacant buildable acres within the Urban 
Growth Boundary. 

 
      (iii) Metro shall estimate the number of net 

vacant buildable acres within the Urban 
Growth Boundary from the gross vacant 
buildable acres.  The number of acres 
estimated to be unavailable for housing 
development shall be subtracted to estimate 
the net acres, including, but not limited 
to: 

 
     (I) Lands in environmentally sensitive 

areas and lands with slopes equal to 
or exceeding 25 percent, provided 
those lands are zoned so as to be 
unavailable for housing development. 

 
        (II) Lands for streets, schools, parks, 

churches and social organizations. 
 
       (III) Vacant legally buildable lots zoned 

for single-family residential use. 
 
       (iv) Metro shall estimate the number of net 

vacant buildable acres that are available 
for residential use based on current local 
government zoning designations.  Metro 
shall also estimate the number of dwelling 
units that these residentially zoned lands 
can accommodate under existing zoning 
designations. 

 
    (v) Metro shall reduce the estimated number of 

dwelling units that can be accommodated on 
vacant residential lands to account for the 
following: 

 
     (I) The number of dwelling units estimated 

to be lost when property owners do not 
develop to maximum residential 
densities, taking into account zoned 
minimum densities; and 

 
        (II) If Metro adopts additional measures to 

increase residential densities inside 
the existing Urban Growth Boundary, 
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the number of additional dwelling 
units estimated to be accommodated as 
the result of the new measures. 

 
        (vi) Metro shall increase the estimated number 

of dwelling units that may be accommodated 
on vacant residential lands due to changes 
in zoning or development patterns, 
including but not limited to, the 
following: 

 
     (I) Local adoption of mixed use zoning 

designations; 
 
        (II) Local adoption of increased 

residential densities to meet Region 
2040 Growth Concept and Title 1 of the 
Urban Growth Management Functional 
Plan; 

 
       (III) The estimated number of dwelling units 

that may be accommodated as a result 
of redevelopment and infill 
development and accessory dwelling 
units; 

 
        (IV) The estimated number of dwelling units 

allowed on legally buildable lots in 
environmentally constrained areas; 

 
     (V) Development on vacant and legally 

buildable lots zoned for single family 
at a rate of one dwelling unit per 
lot. 

 
   (B) The forecast and inventory, along with all other 

appropriate data shall be considered by Metro in 
determining the need for net developable land.  
Appropriate data includes, but is not limited to, 
estimates of the actual density and the actual 
average mix of housing types of residential 
development that have occurred within the Urban 
Growth Boundary since the last periodic review of 
the Urban Growth Boundary or last five years, 
whichever is greater.  The results of the 
inventory and forecast shall be compared, and if 
the net developable land equals or is larger than 
the need forecast, then Metro Council shall hold 
a public hearing, providing the opportunity for 
comment.  The Council may conclude that there is 
no need to move the UGB and set the date of the 
next five-year review or may direct staff to 
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address any issues or facts which are raised at 
the public hearing. 

 
   (C) If the inventory of net developable land is 

insufficient to accommodate the housing need 
identified in the 20-year Regional Forecast at 
the actual developed density that has occurred 
since the last periodic review of the Urban 
Growth Boundary, Metro shall: 

 
    (i) Conduct a further analysis of the inventory 

of net developable land to determine 
whether the identified need can reasonable 
be met within the Urban Growth Boundary 
including a consideration of whether any 
significant surplus of developable land in 
one or more land use categories could be 
suitable to address the unmet forecasted 
need; 

 
       (ii) Estimate city and county progress toward 

meeting the target capacities for dwelling 
units and employment set forth in Title 1 
of the Urban Growth Management Functional 
Plan (Metro Code, Table 3.07-1); 

 
      (iii) Consider amendments to the Urban Growth 

Management Functional Plan that would 
increase the number of dwelling units that 
can be accommodated on residential and 
mixed-use land within the Urban Growth 
Boundary; 

 
       (iv) Adopt amendments to the Urban Growth 

Management Functional Plan that the Metro 
Council determines are appropriate; 

 
    (v) Estimate whether the increased number of 

dwelling units accommodated within the 
Urban Growth Boundary due to amendments to 
the Urban Growth Management Functional Plan 
will provide a sufficient number of 
dwelling units to satisfy the forecasted 
need; 

 
       (vi) The Metro Council shall hold a public 

hearing prior to its determination of 
whether any estimated deficit of net 
developable land is sufficient to justify 
an analysis of locations for a legislative 
amendment of the UGB. 
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   (D) For consideration of a legislative UGB amendment, 
Metro Council shall review an analysis of land 
outside the present UGB to determine those areas 
best suited for expansion of the UGB to meet the 
identified need. 

 
   (E) Metro must find that the identified need cannot 

reasonably be met within the UGB, consistent with 
the following considerations: 

 
    (i) That there is not a suitable site with an 

appropriate comprehensive plan designation. 
 
       (ii) All net developable land with the 

appropriate plan designation within the 
existing UGB shall be presumed to be 
available for urban use during the planning 
period. 

 
      (iii) Market availability and level of 

parcelization shall not render an 
alternative site unsuitable unless 
justified by findings consistent with the 
following criteria: 

 
     (I) Land shall be presumed to be available 

for use at some time during the 
planning period of the UGB unless 
legal impediments, such as deed 
restrictions, make it unavailable for 
the use in question. 

 
        (II) A parcel with some development on it 

shall be considered unavailable if the 
market value of the improvements is 
not significantly less than the value 
of the land, as established by the 
most recent assessor records at the 
time of inventory.  Standard measures 
to account for the capability of 
infill and redevelopment will be 
developed by Metro to provide a means 
to define what is significant when 
comparing structure value and land 
values.  When a city or county has 
more detailed or current gross 
redevelopable land inventory data, for 
all or a part of their jurisdiction, 
it can request that Metro substitute 
that data in Metro gross developable 
land inventory. 
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       (III) Properly designated land in more than 
one ownership shall be considered 
suitable and available unless the 
current pattern or level of 
parcelization makes land assembly 
during the planning period unfeasible 
for the use proposed. 

 
  (2) Factor 2:  Need for housing, employment opportunities 

and livability may be addressed under either 
subsection (A) or (B) or both, as described below. 

 
   (A) For a proposed amendment to the UGB based upon 

housing or employment opportunities Metro must 
demonstrate that a need based upon an economic 
analysis can only be met through a change in the 
location of the UGB. For housing, the proposed 
amendment must meet an unmet need according to 
statewide planning Goal 10 and its associated 
administrative rules.  For employment 
opportunities, the proposed amendment must meet 
an unmet long-term need according to statewide 
planning Goal 9 and its associated administrative 
rules.  The amendment must consider adopted 
comprehensive plan policies of jurisdictions 
adjacent to the site, when identified by a 
jurisdiction and must be consistent with Metro's 
adopted policies on urban growth management, 
transportation, housing, solid waste, and water 
quality management. 

 
   (B) To assert a need for a UGB amendment based on 

livability, Metro must: 
 
    (i) Factually define the livability need, 

including its basis in adopted local, 
regional, state, or federal policy; 

 
       (ii) Factually demonstrate how the livability 

need can best be remedied through a change 
in the location of the UGB; 

 
      (iii) Identify both positive and negative aspects 

of the proposed UGB amendment on both the 
livability need and on other aspects of 
livability; and 

 
       (iv) Demonstrate that, on balance, the net 

result of addressing the livability need by 
amending the UGB will be positive. 
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  (3) Factor 3:  Orderly and economic provision of public 
facilities and services.  An evaluation of this factor 
shall be based upon the following: 

 
   (A) For the purposes of this section, economic 

provision shall mean the lowest public cost 
provision of urban services.  When comparing 
alternative sites with regard to Factor 3, the 
best site shall be that site which has the lowest 
net increase in the total cost for provision of 
all urban services.  In addition, the comparison 
may show how the proposal minimizes the cost 
burden to other areas outside the subject area 
proposed to be brought into the boundary. 

 
   (B) For the purposes of this section, orderly shall 

mean the extension of services from existing 
serviced areas to those areas which are 
immediately adjacent and which are consistent 
with the manner of service provision.  For the 
provision of gravity sanitary sewers, this could 
mean a higher rating for an area within an 
already served drainage basin.  For the provision 
of transit, this would mean a higher rating for 
an area which could be served by the extension of 
an existing route rather than an area which would 
require an entirely new route. 

 
  (4) Factor 4:  Maximum efficiency of land uses within and 

on the fringe of the existing urban area.  An 
evaluation of this factor shall be based on at least 
the following: 

 
   (A) The subject area can be developed with features 

of an efficient urban growth form including 
residential and employment densities capable of 
supporting transit service; residential and 
employment development patterns capable of 
encouraging pedestrian, bicycle, and transit use; 
and the ability to provide for a mix of land uses 
to meet the needs of residents and employees.  If 
it can be shown that the above factors of compact 
form can be accommodated more readily in one area 
than others, the area shall be more favorably 
considered. 

 
   (B) The proposed UGB amendment will facilitate 

achieving an efficient urban growth form on 
adjacent urban land, consistent with local 
comprehensive plan policies and regional 
functional plans, by assisting with achieving 
residential and employment densities capable of 
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supporting transit service; supporting the 
evolution of residential and employment 
development patterns capable of encouraging 
pedestrian, bicycle, and transit use; and 
improving the likelihood of realizing a mix of 
land uses to meet the needs of residents and 
employees. 

 
  (5) Factor 5:  Environmental, energy, economic and social 

consequences.  An evaluation of this factor shall be 
based upon consideration of at least the following: 

 
   (A) If the subject property contains any resources or 

hazards subject to special protection identified 
in the local comprehensive plan and implemented 
by appropriate land use regulations, findings 
shall address how urbanization is likely to occur 
in a manner consistent with these regulations. 

 
   (B) Complementary and adverse economic impacts shall 

be identified through review of a regional 
economic opportunity analysis, if one has been 
completed.  If there is no regional economic 
opportunity analysis, one may be completed for 
the subject land. 

 
   (C) The long-term environmental, energy, economic, 

and social consequences resulting from the use at 
the proposed site.  Adverse impacts shall not be 
significantly more adverse than would typically 
result from the needed lands being located in 
other areas requiring an amendment of the UGB. 

 
  (6) Factor 6:  Retention of agricultural land.  This 

factor shall be addressed through the following: 
 
   (A) Prior to the designation of urban reserves, the 

following hierarchy shall be used for identifying 
priority sites for urban expansion to meet a 
demonstrated need for urban land: 

 
    (i) Expansion on rural lands excepted from 

statewide planning Goals 3 and 4 in adopted 
and acknowledged county comprehensive 
plans.  Small amounts of rural resource 
land adjacent to or surrounded by those 
"exception lands" may be included with them 
to improve the efficiency of the boundary 
amendment.  The smallest amount of resource 
land necessary to achieve improved 
efficiency shall be included; 
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       (ii) If there is not enough land as described in 
(i) above to meet demonstrated need, 
secondary or equivalent lands, as defined 
by the state, should be considered; 

 
      (iii) If there is not enough land as described in 

either (i) or (ii) above, to meet 
demonstrated need, secondary agricultural 
resource lands, as defined by the state 
should be considered; 

 
       (iv) If there is not enough land as described in 

either (i), (ii) or (iii) above, to meet 
demonstrated need, primary forest resource 
lands, as defined by the state, should be 
considered; 

 
    (v) If there is not enough land as described in 

either (i), (ii), (iii) or (iv) above, to 
meet demonstrated need, primary 
agricultural lands, as defined by the 
state, may be considered. 

 
   (B) After urban reserves are designated and adopted, 

consideration of Factor 6 shall be considered 
satisfied if the proposed amendment is wholly 
within an area designated as an urban reserve. 

 
   (C) After urban reserves are designated and adopted, 

a proposed amendment for land not wholly within 
an urban reserve must also demonstrate that the 
need cannot be satisfied within urban reserves. 

 
  (7) Factor 7:  Compatibility of proposed urban development 

with nearby agricultural activities. 
 
   The record shall include an analysis of the potential 

impact on nearby agricultural activities including the 
following: 

 
    (i) A description of the number, location and 

types of agricultural activities occurring 
within one mile of the subject site; 

 
    (ii) An analysis of the potential impacts, if 

any, on nearby agricultural activities 
taking place on lands designated for 
agricultural use in the applicable adopted 
county or city comprehensive plan, and 
mitigation efforts, if any impacts are 
identified.  Impacts to be considered shall 
include consideration of land and water 
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resources which may be critical to 
agricultural activities, consideration of 
the impact on the farming practices of 
urbanization of the subject land, as well 
as the impact on the local agricultural 
economy. 

 
 (c) The requirements of statewide planning Goal 2 will be met 
by addressing all of the requirements of Section 3.01.020(b), above, 
and by factually demonstrating that: 
 
  (1) The land need identified cannot be reasonably 

accommodated within the current UGB; and 
 
  (2) The proposed uses are compatible with other adjacent 

uses or will be so rendered through measures designed 
to reduce adverse impacts; and 

 
  (3) The long-term environmental, economic, social and 

energy consequences resulting from the use at the 
proposed site with measures designed to reduce adverse 
impacts are not significantly more adverse than would 
typically result from the same proposal being located 
in other areas than the proposed site and requiring an 
exception. 

 
 (d) The proposed location for the UGB shall result in a clear 
transition between urban and rural lands, using natural and built 
features, such as roads, drainage divides, floodplains, powerlines, 
major topographic features, and historic patterns of land use or 
settlement. 
 
 (e) The Council shall determine whether adding land to the UGB 
contributes to the purposes of Centers. 
 
 (f) Satisfaction of the requirements of Section 3.01.020(a) and 
(b) does not mean that other statewide planning goals do not need to 
be considered.  If the proposed amendment involves other statewide 
planning goals, they shall be addressed. 
 
 (g) Sections 3.01.020(a), (b), (c), (d) and (e) shall be 
considered to be consistent with and in conformance with the Regional 
Framework Plan. 
 
 (h) Where efficiencies in the future development of an existing 
urban reserve are demonstrated, the Metro Council may amend the urban 
reserve in the same UGB amendment process to include additional 
adjacent nonresource lands up to 10 percent of the total acreage.  Any 
urban reserve amendment shall demonstrate compliance with the Urban 
Reserve Rule (OAR 660-021-0030). 
 
3.01.020 Legislative Amendments - Criteria 
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 (a) The purpose of this section is to identify and guide the 
application of the factors and criteria for UGB expansion in state law 
and the Regional Framework Plan.  Compliance with this section shall 
constitute compliance with statewide planning Goal 14 and the Regional 
Framework Plan. 
 
 (b) The Council shall determine whether there is a need to 
amend the UGB.  In determining whether a need exists, the Council may 
specify characteristics, such as parcel size, topography or proximity, 
necessary for land to be suitable for an identified need.  The 
Council’s determination shall be based upon: 
 
  (1) Demonstrated need to accommodate long-range urban 

population, consistent with a 20-year population 
forecast coordinated with affected local governments; 
and 

 
  (2) Demonstrated need for land suitable to accommodate 

housing, employment opportunities, and livability, or 
uses such as public facilities and services, schools, 
parks and open space, or any combination of the 
foregoing in this paragraph. 

 
  (3) A demonstration that any need shown under paragraphs 

(1) and (2) of this subsection cannot reasonably be 
accommodated on land already inside the UGB. 

 
 (c) If the Council determines there is a need to amend the UGB, 
the Council shall evaluate areas for possible addition to the UGB, 
and, consistent with ORS 197.298, shall determine which areas are 
better considering the following factors: 
 
  (1) Efficient accommodation of identified land needs; 
 
  (2) Orderly and economic provision of public facilities 

and services; 
 
  (3) Comparative environmental, energy, economic and social 

consequences. 
 
  (4) Compatibility of proposed urban use with nearby 

agricultural and forest activities occurring on farm 
and forest land outside the UGB. 

 
  (5) Equitable and efficient distribution of housing and 

employment opportunities throughout the region; 
 
  (6) Contribution to the purposes of Centers; 
 
  (7) Protection of farmland that is most important for the 

continuation of commercial agriculture in the region; 
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  (8) Avoidance of conflict with regionally significant fish 

and wildlife habitat; and 
 
  (9) Clear transition between urban and rural lands, using 

natural and built features to mark the transition. 
 
 (d) The proposed location for the UGB shall result in a clear 
transition between urban and rural lands, using natural and built 
features, such as roads, drainage divides, floodplains, power lines, 
major topographic features, and historic patterns of land use or 
settlement. 
 
 (e) The Council shall determine whether adding land to the UGB 
contributes to the purposes of Centers. 
 
3.01.025  Major Amendment Procedures 

 (a) A city, a county, a special district or a property owner 
may file an application for a major amendment to the UGB on a form 
provided for that purpose.  The Chief Operating Officer will accept 
applications for major amendments between February 1 and March 15 of 
each calendar year except that calendar year in which the Metro 
Council is completing its five-year analysis of buildable land supply 
under ORS 197.299(1).  After receipt of a complete application, the 
Chief Operating Officer will set the matter for a public hearing and 
provide notice to the public in the manner set forth in Sections 
3.01.050 and 3.01.055. 
 
 (b) The Chief Operating Officer will determine whether the 
application is complete and notify the applicant of its determination 
within seven working days after the filing of an application.  If the 
application is not complete, the applicant shall revise it to be 
complete within 14 days of notice of incompleteness from the Chief 
Operating Officer.  The Chief Operating Officer will dismiss an 
application and return application fees if it does not receive a 
complete application within 14 days of its notice. 
 
 (c) Upon a request by a Metro Councilor and a finding of good 
cause, the Metro Council may, by a two-thirds vote of the full 
Council, waive the filing deadline for an application. 
 
 (d) Except for that calendar year in which the Metro Council is 
completing its five-year analysis of buildable land supply, the Chief 
Operating Officer shall give notice of the March 15 deadline for 
acceptance of applications for major amendments not less than 120 
calendar days before the deadline and again 90 calendar days before 
the deadline in a newspaper of general circulation in Metro and in 
writing to each city and county in Metro.  A copy of the notice shall 
be mailed not less than 90 calendar days before the deadline to anyone 
who has requested notification.  The notice shall explain the 
consequences of failure to file before the deadline and shall specify 
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the Metro representative from whom additional information may be 
obtained. 
 
 (e) The Chief Operating Officer shall submit a report and 
recommendation on the application to the hearings officer not less 
than 21 calendar days before the hearing.  The Chief Operating Officer 
shall send a copy of the report and recommendation simultaneously to 
the applicant and others who have requested copies.  Any subsequent 
report by the Chief Operating Officer to be used at the hearing shall 
be available at least seven days prior to the hearing. 
 
 (f) An applicant shall provide a list of names and addresses of 
property owners for notification purposes, consistent with Section 
3.01.055, when submitting an application.  The list shall be certified 
in one of the following ways: 
 
  (1) By a title company as a true and accurate list of 

property owners as of a specified date; or 
 
  (2) By a county assessor, or designate, pledging that the 

list is a true and accurate list of property owners as 
of a specified date; or 

 
  (3) By the applicant affirming that the list is a true and 

accurate list as of a specified date. 
 
 (g) An applicant may request postponement of the hearing to 
consider the application within 90 days after filing of the 
application.  The Chief Operating Officer may postpone the hearing for 
no more than 90 days.  If the Chief Operating Officer receives no 
request for rescheduling within 90 days after the request for 
postponement, the application shall be considered withdrawn and the 
Chief Operating Officer shall return the portion of the fee deposit 
not required for costs assessed pursuant to Section 3.01.045. 
 
 (h) Position of City or County: 
 
  (1) Except as provided in paragraph (4) of this section, 

an application shall not be considered complete unless 
it includes a written statement by the governing body 
of each city or county with land use jurisdiction over 
the area included in the application that: 

 
   (A) Recommends approval of the application; 
 
   (B) Recommends denial of the application; or 
 
   (C) Makes no recommendation on the application. 
 
  (2) Except as provided in paragraph (4) of this 

subsection, an application shall not be considered 
complete unless it includes a written statement by any 
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special district that has an agreement with the 
governing body of any city or county with land use 
jurisdiction over the area included in the application 
to provide an urban service to the area that: 

 
   (A) Recommends approval of the application; 
 
   (B) Recommends denial of the application; or 
 
   (C) Makes no recommendation on the application. 
 
  (3) If a city, county or special district holds a public 

hearing to consider an application, it shall: 
 
   (A) Provide notice of such hearing to the Chief 

Operating Officer and any city or county whose 
municipal boundary or urban planning area 
boundary abuts the area; and 

 
   (B) Provide the Chief Operating Officer with a list 

of the names and addresses of persons testifying 
at the hearing and copies of any exhibits or 
written testimony submitted for the hearing. 

 
  (4) Upon request by an applicant, the Council may waive 

the requirements of subsections (1) and (2) of this 
section if the applicant shows that the local 
government has a policy not to comment on such 
applications or that a request for comment was filed 
with the local government or special district at least 
120 calendar days before the request and the local 
government or special district has not yet adopted a 
position on the application.  The governing body of a 
local government may delegate the decisions described 
in paragraphs (1) and (2) of this subsection to its 
staff. 

 
 (i) The Council may approve expansion of the UGB to include 
land outside the Metro Area only upon a written agreement with the 
local government that exercises land use planning authority over the 
subject land that the local government will apply the interim 
protection requirements set forth in Section 3.07.1110 of the Metro 
Code until Metro annexes the subject land to Metro.  A city or county 
may approve an amendment to its comprehensive plan, pursuant to 
Section 3.07.1120 of the Metro Code so long as the amendment does not 
become effective until Metro annexes the subject land to Metro. 
 
 (j) The proposed amendment to the UGB shall include the entire 
right-of-way of an adjacent street to ensure that public facilities 
and services can be provided to the subject property by the 
appropriate local government or service district in a timely and 
efficient manner. 
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 (k) At least 30 days prior to the first public hearing on an 
application to amend the UGB to include in excess of 100 acres, the 
applicant shall prepare a report on the effect of the proposed 
amendment on existing residential neighborhoods.  Metro shall provide 
copies of the report to all households located within one mile of the 
proposed amendment area and to all cities and counties within the 
district at least 20 days prior to the hearing.  The report shall 
address: 
 

(1) Traffic patterns and any resulting increase in traffic 
congestion, commute times and air quality; 

 
(2) Whether parks and open space protection in the area to 

be added will benefit existing residents of the 
district as well as future residents of the added 
territory; and 

 
(3) The cost impacts on existing residents of providing 

needed public services and public infrastructure to 
the area to be added. 

 
3.01.025 Major Amendments - Procedures 
 
 (a) A city, a county, a special district or a property owner 
may initiate a major amendment to the UGB by filing an application on 
a form provided by Metro.  The Chief Operating Officer will accept 
applications for major amendments between February 1 and March 15 of 
each calendar year except that calendar year in which the Council is 
completing its analysis of buildable land supply under ORS 197.299(1). 
 
 (b) Except for that calendar year in which the Council is 
completing its analysis of buildable land supply, the Chief Operating 
Officer shall give notice of the March 15 deadline for applications 
for major amendments not less than 120 days before the deadline and 
again 90 days before the deadline in a newspaper of general 
circulation in Metro and in writing to each city and county in Metro 
and anyone who has requested notification.  The notice shall explain 
the consequences of failure to file before the deadline and shall 
specify the Metro representative from whom additional information may 
be obtained.  Upon a request by a Metro Councilor and a finding of 
good cause, the Metro Council may waive the deadline by a two-thirds 
vote of the full Council. 
 
 (c) With the application, the applicant shall provide the names 
and addresses of property owners for notification purposes, consistent 
with Section 3.01.050(b).  The list shall be certified as true and 
accurate as of the specified date by a title company, a county 
assessor or designate of the assessor or the applicant.  
 
 (d) The applicant shall provide a written statement from the 
governing body of each city or county with land use jurisdiction over 
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the area and any special district that has an agreement with that city 
or county to provide an urban service to the area that it recommends 
approval or denial of the application.  The Council may waive this 
requirement if the city, county or special district has a policy not 
to comment on major amendments, or has not adopted a position within 
120 days after the applicant’s request for the statement.  The 
governing body of a local government may delegate the decision to its 
staff. 
 
 (e) The Chief Operating Officer will determine whether an 
application is complete and will notify the applicant of the 
determination within seven working days after the filing of the 
application.  The Chief Operating Officer will dismiss an application 
and return application fees if a complete application is not received 
within the 14 days after the notice of incompleteness. 
 
 (f) Within 14 days after receipt of a complete application, the 
Chief Operating Officer will:  
 
  (1) Set the matter for a public hearing before a hearings 

officer for a date no later than 55 days following 
receipt of a complete application; and 

 
  (2) Notify the public of the public hearing as prescribed 

in section 3.01.050 of this chapter. 
 
 (g) The Chief Operating Officer shall submit a report and 
recommendation on the application to the hearings officer not less 
than 15 days before the hearing and send copies to the applicant and 
others who have requested copies.  Any subsequent report by the Chief 
Operating Officer to be used at the hearing shall be available to the 
public at least seven days prior to the hearing. 
 
 (h) If the proposed major amendment would add more than 100 
acres to the UGB, then the Chief Operating Officer shall prepare a 
report on the effect of the proposed amendment on existing residential 
neighborhoods in the manner prescribed in section 3.01.015(d). 
 
 (i) An applicant may request postponement of the hearing within 
20 days after filing a complete application.  The Chief Operating 
Officer may postpone the hearing for no more than 60 days.  If the 
applicant fails to request rescheduling within 90 days after the 
request for postponement, the application shall be considered 
withdrawn and the Chief Operating Officer will return the unneeded 
portion of the fee deposit assessed pursuant to Section 3.01.045. 
 
 (j) Participants at a hearing before a hearings officer need 
not be represented by an attorney. If a person wishes to represent an 
organization orally or in writing, the person must indicate the date 
of the meeting at which the organization adopted the position 
presented. 
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 (k) Failure of the applicant to appear at the hearing shall be 
grounds for dismissal of the application unless the applicant requests 
a continuance.  The applicant the burden of demonstrating that the 
proposed amendment complies with the criteria. 
 
 (l) The hearings officer will provide the following information 
to participants at the beginning of the hearing: 
 
  (1) The criteria applicable to major amendments and the 

procedures for the hearing; 
 
  (2) A statement that testimony and evidence must be 

directed toward the applicable criteria or other 
criteria the person believes apply to the proposal; 
and 

 
  (3) A statement that failure to raise an issue in a manner 

sufficient to afford the hearings office and 
participants an opportunity to respond to the issue 
precludes appeal of that issue. 

 
 (m) The hearing shall be conducted in the following order: 
 
  (1) Presentation of the report and recommendation of the 

Chief Operating Officer; 
 
  (2) Presentation of evidence and argument by the 

applicant; 
 
  (3) Presentation of evidence and argument in support of or 

opposition to the application by other participants; 
and 

 
  (4) Presentation of rebuttal evidence and  argument by the 

applicant. 
 
 (n) The hearings officer may grant a request to continue the 
hearing or to leave the record open for presentation of additional 
evidence upon a demonstration that the evidence could not have been 
presented during the hearing.  If the hearings officer grants a 
continuance, the hearing shall be continued to a date, time and place 
certain at least seven days from the date of the initial evidentiary 
hearing.  A reasonable opportunity shall be provided at the continued 
hearing for persons to present and rebut new evidence. 
 
 (o) If new evidence is submitted at the continued hearing, the 
hearings officer may grant a request, made prior to the conclusion of 
the continued hearing, to leave the record open to respond to the new 
evidence.  If the hearings officer grants the request, the record 
shall be left open for at least seven days.  Any participant may 
respond to new evidence during the period the record is 
left open. 
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 (p) Cross-examination by parties shall be by submission of 
written questions to the hearings officer.  The hearings officer shall 
give participants an opportunity to submit such questions prior to 
closing the hearing.  The hearings officer may set reasonable time 
limits for oral testimony and may exclude or limit cumulative, 
repetitive, or immaterial testimony. 
 
 (q) A verbatim record shall be made of the hearing, but need 
not be transcribed unless necessary for appeal. 
 
 (r) The hearings officer may consolidate applications for 
hearing after consultation with Metro staff and applicants.  If the 
applications are consolidated, the hearings officer shall prescribe 
rules to avoid duplication or inconsistent findings, protect the 
rights of all participant, and allocate the charges on the basis of 
cost incurred by each applicant. 
 
 (s) Within 15 days following the close of the record, the 
hearings officer shall submit a proposed order, with findings of fact 
and conclusions of law and the record of the hearing, to the Chief 
Operating Officer, who shall make it available for review by 
participants. 
 
 (t) Within seven days after receipt of the proposed order from 
the hearings officer, the Chief Operating Officer shall set the date 
and time for consideration of the proposed order by the Council, which 
date shall be no later than 40 days after receipt of the proposed 
order.  The Chief Operating Officer shall provide written notice of 
the Council meeting to the hearings officer and participants at the 
hearing before the hearings officer, and shall post notice of the 
hearing at Metro’s website, at least 10 days prior to the meeting. 
 
 (u) The Council shall consider the hearings officer’s report 
and recommendation at the meeting set by the Chief Operating Officer.  
The Council will allow oral and written argument by participants in 
the proceedings before the hearings officer. The argument must be 
based upon the record of those proceedings.  Final Council action 
shall be as provided in Section 2.05.045 of the Metro Code.  The 
Council shall adopt the order, or ordinance if the Council decides to 
expand the UGB, within 15 days after the Council’s consideration of 
the hearings officer’s proposed order. 
 
 (w) The Council may approve expansion of the UGB to include 
land outside the Metro jurisdictional boundary only upon a written 
agreement with the local government that exercises land use planning 
authority over the subject land that the local government will apply 
the interim protection requirements set forth in Section 3.07.1110 of 
the Metro Code until Metro annexes the subject land to Metro.  A city 
or county may approve an amendment to its comprehensive plan, pursuant 
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to Section 3.07.1120 of the Metro Code so long as the amendment does 
not become effective until Metro annexes the subject land to Metro. 
3.01.030  Criteria for Major Amendment 

 (a) The purpose of the major amendment process is to provide a 
mechanism to address needs for land that were not anticipated in the 
last five-year analysis of buildable land supply and cannot wait until 
the next five-year analysis.  This section establishes criteria for 
major amendments to the UGB and sets forth how state law applies to 
these amendments.  Metro intends compliance with the criteria of this 
section to constitute compliance with ORS 197.298, statewide planning 
Goals 2 and 14 and the Regional Urban Growth Goals and Objectives.  
Land may be added to the UGB under this section only for the following 
purposes:  public facilities, public schools, natural areas, land 
trades and other nonhousing needs. 
 
 (b) The applicant shall demonstrate that the amendment will 
provide for an orderly and efficient transition from rural to urban 
use, considering the following factors: 
 
 (1) Demonstrated need to accommodate long-range urban 

population growth.  The Metro Council will consider, 
based upon evidence in the record, whether the need 
for the subject land was accommodated at the time of 
the last legislative analysis of the UGB required by 
ORS 197.299.  If the need was not accommodated in that 
analysis, the Metro Council will consider whether the 
need must be met now, rather than at the time of the 
next legislative amendment, in order to ensure an 
orderly and efficient transition from rural to urban 
use. 

 
  (2) Need for employment opportunities and livability. The 

Metro Council will consider, based upon evidence in 
the record, whether the need must be met at a 
particular location, or in a particular part of the 
region, in order to secure an employment or livability 
opportunity that cannot await the next legislative 
review of the UGB required by ORS 197.299(1), or to 
ensure the livability of that part of the region. 

 
  (3) Orderly and economic provision of public facilities 

and services.  The Metro Council will consider, based 
upon evidence in the record, whether adding the 
subject land to the UGB, as compared with other land 
that might be added, will result in a more logical 
extension of public facilities and services and reduce 
the overall cost of public facilities and services to 
land already within the UGB. 

 
 (4) Maximum efficiency of land uses within and on the 

fringe of the existing urban area.  The Metro Council 
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will consider, based upon evidence in the record, 
whether, in comparison with other land that might be 
added to the UGB, addition of the subject land will 
better achieve the residential and employment targets 
and transportation objectives in the 2040 Growth 
Concept that apply to nearby land within the UGB. 

 
 (5) Environmental, energy, economic and social 

consequences.  The Metro Council will consider, based 
upon evidence in the record, whether the consequences 
of addition of the subject land would be, on the 
whole, more positive than not including the land, and 
more positive than including other land. 

 
 (6) Retention of agricultural and forest land.  The Metro 

Council will consider, based upon evidence in the 
record, addition of land designated for agriculture or 
forestry pursuant to a statewide Goal 3 (Agricultural 
Land) or Goal 4 (Forest Land) only under the following 
circumstances: 

 
 (A) There is no land designated as urban reserve land 

pursuant to OAR 660, Division 021, as exception 
land pursuant to ORS 197.732(1)(a) or (b), or as 
marginal land pursuant to ORS 197.247 (1991 
Edition) available to accommodate the subject 
need; or 

 
 (B) There is no land designated urban reserve 

available to accommodate the subject need, the 
subject land is not high-value farmland as 
described in ORS 215.710, and the subject land is 
completely surrounded by exception land; or 

 
 (C) The application identifies a specific type of 

land need that cannot reasonably be accommodated 
on land described in (A) or (B) of this 
paragraph; or 

 
 (D) Future urban services could not reasonably be 

provided to land described in (A) or (B) of this 
paragraph. 

 
  (7) Compatibility of proposed urban development with 

nearby agricultural activities.  The Metro Council 
will consider, based upon evidence in the record, 
whether urban development on the subject land would 
likely cause a change in farm practices, or an 
increase in the cost of farm practices, on farms in 
areas designated for agriculture or forestry pursuant 
to a statewide planning goal within one mile of the 
subject land, based upon an inventory and analysis of 
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those practices.  The Metro Council will also consider 
measures that might eliminate or alleviate the 
potential conflicts with farm practices. 

 
 (c) The applicant shall demonstrate that: 
 
  (1) There is no land within the existing UGB that can 

reasonably accommodate the subject need; 
 
  (2) The long-term environmental, economic, social and 

energy consequences of addition of the subject land 
would not be significantly more adverse than the 
consequence of adding other land; 

 
  (3) The proposed uses of the subject land would be 

compatible, or through measures can be made 
compatible, with uses of adjacent land; 

 
 (4) The amendment will not result in the creation of an 

island of urban land outside the UGB or an island of 
rural land inside the UGB; 

 
 (5) The amendment complies with applicable statewide 

planning goals; and 
 
  (6) If the amendment would add land for public school 

facilities, a conceptual school plan as described in 
Section 3.07.1120(I) has been completed. 

 
 (d) If the Metro Council adds land to the UGB in order to 
facilitate a trade and the land is available for housing, the Metro 
Council shall designate the land to allow an average density of at 
least 10 units per net developable acre or such lower density that is 
consistent with the 2040 Growth Concept plan designation for the area. 

 
 (e) Compliance with the criteria in subsections (b) and (c) of 
this section shall constitute conformance with the Regional Urban 
Growth Goals and Objectives. 
 
3.01.030 Major Amendments - Criteria 
 
 (a) The purpose of the major amendment process is to provide a 
mechanism to address needs for land that were not anticipated in the 
last analysis of buildable land supply under ORS 197.299(1)and cannot 
wait until the next analysis.  Land may be added to the UGB under this 
section only for the following purposes:  public facilities and 
services, public schools, natural areas, land trades and other 
nonhousing needs. 
 
 (b) The applicant shall demonstrate that the proposed amendment 
to the UGB will provide for an orderly and efficient transition from 
rural to urban land use and complies with the criteria and factors in 
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subsections (b)and (c) of Section 3.01.020 of this chapter.  The 
applicant shall also demonstrate that: 
 
  (1) The proposed uses of the subject land would be 

compatible, or through measures can be made 
compatible, with uses of adjacent land; 

 
  (2) The amendment will not result in the creation of an 

island of urban land outside the UGB or an island of 
rural land inside the UGB; and 

 
  (3) If the amendment would add land for public school 

facilities, a conceptual school plan as described in 
Section 3.07.1120(I) has been completed. 

 
 (c) If the Council incidentally adds land to the UGB for 
housing in order to facilitate a trade, the Council shall designate 
the land to allow an average density of at least 10 units per net 
developable acre or such other density that is consistent with the 
2040 Growth Concept plan designation for the area. 
 
3.01.033  Minor Adjustments - Procedures 

 (a) A city, a county, a special district, Metro or a property 
owner may file an application with Metro for initiate a minor 
adjustment to the UGB by filing an application on a form provided for 
that purpose by Metro.  The application shall include a list of the 
names and addresses of owners of property within 100 feet of the land 
involved in the application.  The application shall also include the 
positions on the application of appropriate local governments and 
special districts, in the manner required by Section 3.01.025(h). 
 
 (b) Upon receipt of a complete application, the Chief Operating 
Officer shall provide notice of the application to the persons 
specified in Sections 3.01.050(d)(1) and 3.01.050(d)(3) through (6) to 
owners of property within 100 feet of the land involved in the 
application, to the Metro Council and to any person who requests 
notification of applications for minor adjustments. 
 
 (cb) The Chief Operating Officer shall will determine whether 
the an application is complete and shall notify the applicant of its 
the determination within seven working ten days after the filing of an 
the application.  If the application is not complete, the applicant 
shall complete it within 14 days of the Chief Operating Officer’s 
notice of incompleteness.  The Chief Operating Officer will dismiss an 
application and return application fees if it does not receive a 
complete application within 14 days of its the notice of 
incompleteness. 
 
 (c) Notice to the public of a proposed minor adjustment of the 
UGB shall be provided as prescribed in Section 3.01.050 of this 
chapter. 
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 (d) The Chief Operating Officer shall review the application 
for compliance with the criteria in Section 3.01.035 of this chapter 
and shall issue an order with its analysis and conclusions within 90 
days of receipt of a complete application.  The Chief Operating 
Officer shall send a copy of its the order to the applicant, the city 
or county with jurisdiction over the land that is the subject of the 
application, to each member of the Council and any person who requests 
a copy and to each member of the Council. 
 
 (e) The applicant or any person who commented on the 
application may appeal the Chief Operating Officer’s order to the 
Metro Council by filing an appeal on a form provided by the Chief 
Operating Officer Metro for that purpose within 14 days of after 
receipt of the order.  In addition, any A member of the Council may 
request in writing that within 14 days of receipt of the order that 
the decision be reviewed by the Council.  The Council shall consider 
the appeal or Councilor referral at a public hearing held not more 
than 60 days following receipt of a timely appeal or referral.   
Following the hearing, the Council shall uphold, deny or modify the 
Chief Operating Officer’s order on the minor adjustment.  The Council 
shall issue an order with its analysis and conclusion and send a copy 
to the appellant, the city or county with jurisdiction over the land 
that is the subject of the application and any person who requests a 
copy. 
 
 (f) Notice to the public of a Council hearing on a proposed 
minor adjustment to the UGB be provided as prescribed in 
Section 3.01.050 of this chapter. 
 
 (g) Following the hearing, the Council shall uphold, deny or 
modify the Chief Operating Officer’s order.  The Council shall issue 
an order with its analysis and conclusions and send a copy to the 
appellant, the city or county with jurisdiction over the land that is 
the subject of the application and any person who requests a copy. 
 
3.01.035  Criteria for Minor Adjustments - Criteria 

 (a) The purpose of this section is to provide a mechanism to 
make small changes to the UGB in order to make it function more 
efficiently and effectively.  It is not the purpose of this section to 
add land to the UGB to satisfy a need for housing or employment.  This 
section establishes criteria that embody state law and Regional 
Framework Plan policies applicable to boundary minor adjustments. 
 
 (b) Metro may adjust the UGB under this section only for the 
following reasons:  (1) to site roads and lines for public facilities 
and services; (2) to trade land outside the UGB for land inside the 
UGB; or (3) to make the UGB coterminous with nearby property lines or 
natural or built features. 
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 (c) To make a minor adjustment to site a public facility line 
or road, or to facilitate a trade, Metro shall find that: 
 
  (1) The adjustment will result in the addition to the UGB 

of no more than two net acres for a public facility 
line or road and no more than 20 net acres in a trade; 

 
  (2) Adjustment of the UGB will make the provision of 

public facilities and services more efficient or less 
costly; 

 
  (3) Urbanization of the land added by the adjustment would 

have no more adverse environmental, energy, economic 
or social consequences than urbanization of land 
within the existing UGB; 

 
  (4) Urbanization of the land added by the adjustment would 

have no more adverse effect upon agriculture or 
forestry than urbanization of land within the existing 
UGB; 

 
  (5) The adjustment will help achieve the 2040 Growth 

Concept; 
 
  (6) The adjustment will not result in an island of urban 

land outside the UGB or an island of rural land inside 
the UGB; and 

 
  (7) If the adjustment is to facilitate a trade, the 

adjustment would not add land to the UGB that is 
currently designated for agriculture or forestry 
pursuant to a statewide planning goal. 

 
 (d) To make a minor adjustment to make the UGB coterminous with 
property lines, natural or built features, Metro shall find that: 
 
  (1) The adjustment will result in the addition of no more 

than two net acres to the UGB; 
 
  (2) Urbanization of the land added by the adjustment would 

have no more adverse environmental, energy, economic 
or social consequences than urbanization of land 
within the existing UGB; 

 
  (3) Urbanization of the land added by the adjustment would 

have no more adverse effect upon agriculture or 
forestry than urbanization of land within the existing 
UGB; 

 
  (4) The adjustment will help achieve the 2040 Growth 

Concept; 
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  (5) The adjustment will not result in an island of urban 
land outside the UGB or an island of rural land inside 
the UGB. 

 
 (e) Where the UGB is intended to be coterminus with the 
100-year floodplain, as indicated on the map of the UGB maintained by 
Metro’s Data Resource Center, Metro may adjust the UGB in order to 
conform it to a more recent delineation of the floodplain.  To approve 
such an adjustment, Metro shall find that: 
 
  (1) The delineation was done by a professional engineer 

registered by the State of Oregon; 
 
  (2) The adjustment will result in the addition of no more 

than 20 net acres to the UGB; 
 
  (3) The adjustment will help achieve the 2040 Growth 

Concept; and 
 
  (4) The adjustment will not result in an island of urban 

land outside the UGB or an island of rural land inside 
the UGB. 

 
 (ef) If the Metro Council adds land to the UGB in order to 
facilitate a trade and the land is available for housing, the a minor 
adjustment adds more than two acres of land available for housing to 
the UGB, Metro Council shall designate the land to allow an average 
density of at least 10 units per net developable acre or such lower 
other density that is consistent with the 2040 Growth Concept 
designation for the area. 
 
 (fg) The Chief Operating Officer shall submit a report to the 
Council at the end of each calendar year with an analysis of all 
boundary minor adjustments made during the year pursuant to this 
section.  The report shall demonstrate how the adjustments, when 
considered cumulatively, are consistent with and help achieve the 2040 
Growth Concept. 
             
             
              
3.01.040  Metro Conditions of Approval 

 (a) Land added to the UGB by legislative amendment pursuant to 
Section 3.01.015 or by major amendment pursuant to Section 3.01.025 
shall be subject to the Urban Growth Boundary area comprehensive plan 
requirements of Title 11, Planning for New Urban Areas, of the Urban 
Growth Management Functional Plan (Metro Code Section 3.07.1110 et 
seq.). 
 

(b) Unless a comprehensive plan amendment has been previously 
approved for the land pursuant to Section 3.01.012(c), when it the 
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Council adopts a Llegislative or major amendment adding land to the 
UGB, the Council shall take the following actions: 
 

(1) The Council shall consult In consultation with 
affected local governments, and MPAC to determine 
whether local governments have agreed, pursuant to 
ORS 195.065 to 195.085 or otherwise, which local 
government shall adopt comprehensive plan amendments 
for the area consistent with requirements of the Urban 
Growth Management Functional Plan (Metro Code 
Chapter 3.07) and in particular, Title 11 thereof 
(Metro Code Section 3.07.1110 et seq.).  Where the 
affected local governments have agreed as to which 
local government or governments shall be responsible, 
the Council shall so designate.  If there is no 
agreement, then the Council shall, consistent with 
ORS 195.065 to 195.085, establish a process to 
determine which local government or governments shall 
be responsible and at the conclusion of the process, 
so designate. designate the city or county responsible 
for adoption of amendments to comprehensive plans and 
land use regulations to allow urbanization of each 
area added to the UGB, pursuant to Title 11.  If local 
governments have an adopted agreement that establishes 
responsibility for adoption of amendments to 
comprehensive plans and land use regulations for the 
area, the Council shall assign responsibility 
according to the agreement. 

 
(2) The Council shall eEstablish the 2040 Growth Concept 

design type designations applicable to the land added 
to the Urban Growth Boundary, including the special 
specific land need, if any, that is the basis for the 
amendment.  If the design type designation authorizes 
housing, the Council shall designate the land to allow 
an average density of at least 10 units per net 
developable acre or such other density that is 
consistent with the design type. 

 
(3) The Council shall eEstablish the boundaries of the 

area that shall be included in the conceptual level of 
planning required by Title 11 of the Urban Growth 
Management Functional Plan (Metro Code Section 
3.07.1110 et seq.).  The boundary of the planning area 
may include all or part of one or more designated 
urban reserves. 

 
(4) The Council shall also eEstablish the time period for 

city or county compliance with the requirements of the 
Urban Growth Management Functional Plan (Metro Code 
Chapter 3.07) and in particular, Title 11 thereof 
(Metro Code Section 3.07.1110 et seq.); however, the 
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time period shall not be less which shall not be less 
than two (2) years from the time a local government is 
designated pursuant to Section 3.01.040(b)(1) above 
following the effective date of the ordinance adding 
area to the UGB. 

 
(5) The Council may adopt text interpretations of the 

requirements of Urban Growth Management Functional 
Plan (Metro Code Chapter 3.07) and in particular, 
Title 11 thereof (Metro Code Section 3.07.1110 et 
seq.) that shall be applicable to the required City or 
County comprehensive plan amendments.  These 
interpretations may address special land needs that 
are the basis for the amendment but otherwise such 
interpretations shall not impose specific locational 
development requirements.  Text interpretations may 
include determinations that certain provisions of 
Title 11 are not applicable to specific areas because 
of the size or physical characteristics of land added 
to the Urban Growth Boundary. 

 
 (c) When it adopts a legislative or major amendment adding land 
to the UGB, the Council may establish conditions that it deems 
necessary to ensure that the addition of land complies with state 
planning laws and the Regional Framework Plan.  If a city or county 
fails to satisfy a condition, the Council may enforce the condition 
after following the notice and hearing process set forth in section 
3.07.870 of the Urban Growth Management Functional Plan. 
 
 (d) When the Council acts to approve an application with a 
condition that requires annexation to a city, a service district or 
Tri-Met: 
 
  (1) Such action shall be by resolution expressing intent 

to amend the UGB if and when the affected property is 
annexed to the city, the district or Tri-Met within 
six months of the date of adoption of the resolution. 

 
  (2) The Council shall take final action, as provided for 

in paragraphs (c) and (d) of this section, within 30 
days of notice that all required annexations have been 
approved. 

 
3.01.045  Fees 

 (a) Each application submitted by a property owner or group of 
property owners pursuant to this chapter shall be accompanied by a 
filing fee in an amount to be established by resolution of the 
Council.  Such fees shall not exceed the actual costs of Metro to 
process an application.  The filing fee shall include administrative 
costs and the cost of a hearings officer/ and of public notice costs. 
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 (b) The fees for administrative costs shall be charged from the 
time an application is filed through mailing of the notice of adoption 
or denial to the Department of Land Conservation and Development and 
other interested persons. 
 
 (c) An applicant also shall be charged for the costs of Metro 
hearings officer as billed for that case and for the costs of public 
notice. 
 
 (dc) Before a hearing is scheduled, an applicant shall submit a 
fee deposit. 
 
 (ed) The unexpended portion of an applicant’s deposit, if any, 
shall be returned to the applicant at the time of a final disposition 
of the application.  If hearings costs exceed the amount of the 
deposit, the applicant shall pay to Metro an amount equal to the costs 
in excess of the deposit, prior to final action by the Council. 
 
 (f) If hearings officer/public notice or administrative costs 
exceed the amount of the deposit, the applicant shall pay to Metro an 
amount equal to the costs in excess of the deposit, prior to final 
action by the Metro Council. 
 
 (ge) The Metro Council may, by resolution, reduce, refund or 
waive the administrative fee, or portion thereof, if it finds that 
such the fees would create an undue hardship for the applicant. 
 
3.01.050  Hearing Notice Requirements 

 (a) 45-Day Notice.  A proposal to amend the UGB by legislative 
amendment under Section 3.01.015 or by major amendment under Section 
3.01.025 shall be submitted to the director of the Department of Land 
Conservation and Development at least 45 days before the first public 
hearing on the matter.  The notice shall be accompanied by the 
appropriate forms provided by the department and shall contain a copy 
of a map showing the location of the proposed amendment.  A copy of 
the same information shall be provided to the city and county, 
representatives of recognized neighborhoods, citizen planning 
organizations and/or other recognized citizen participation 
organizations adjacent to the location of the proposed amendment. 
 
 (b) Newspaper Ads.  A 1/8 page advertisement in a newspaper of 
general circulation of Metro for all legislative amendments and major 
amendments.  For legislative amendments and major amendments the 
initial newspaper advertisements shall be published at least 45 days 
prior to the public hearing and shall include the same information 
listed in subsection (a). 
 
 (c) Notice of public hearing shall include: 
 
  (1) The time, date and place of the hearing. 
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  (2) A description of the property reasonably calculated to 
give notice as to its actual location.  A street 
address or other easily understood geographical 
reference can be utilized if available. 

 
  (3) For major amendments: 
 
   (A) An explanation of the proposed action, including 

the nature of the application and the proposed 
boundary change. 

 
   (B) A list of the applicable criteria for approval of 

the petition at issue. 
 
   (C) A statement that the failure of an issue to be 

raised in a hearing, in person or by letter, or 
failure to provide sufficient specificity to 
afford the decision maker an opportunity to 
respond to the issue precludes an appeal based on 
the issue. 

 
  (4) Notice that interested persons may submit written 

comments at the hearing and appear and be heard. 
 
  (5) Notice that the hearing will be conducted pursuant to 

district rules and before the hearings officer unless 
that requirement is waived by the Metro Council. 

 
  (6) Include the name of the Metro staff to contact and 

telephone number for more information. 
 
  (7) State that a copy of the staff report will be 

available for inspection at no cost at least seven 
calendar days prior to the final hearing, and that a 
copy will be made available at no cost or reasonable 
cost.  Further that if additional documents or 
evidence is provided in support of the application any 
party shall be entitled to a continuance of the 
hearing. 

 
  (8) Include a general explanation of the requirements for 

submission of testimony and the procedure for conduct 
of hearings. 

 
 (d) Not less than 20 calendar days before the hearing, notice 
shall be mailed to the following persons: 
 
  (1) The applicant and owners of record of property on the 

most recent property tax roll where the property is 
located. 
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  (2) All property owners of record within 500 feet of the 
site.  For purposes of this subsection, only those 
property owners of record within the specified 
distance from the subject property as determined from 
the maps and records in the county departments of 
taxation and assessment are entitled to notice by 
mail.  Failure of a property owner to receive actual 
notice will not invalidate the action if there was a 
reasonable effort to notify owners of record. 

 
  (3) Cities and counties in Metro, or cities and counties 

whose jurisdictional boundaries either include or are 
adjacent to the subject property, and affected 
agencies who request regular notice. 

 
  (4) The neighborhood association, community planning 

organization or other citizen group, if any, which has 
been recognized by the city or county with land use 
jurisdiction for the subject property. 

 
  (5) Any neighborhood associations, community planning 

organizations, or other vehicles for citizen 
involvement in land use planning processes whose 
geographic areas of interest either include or are 
adjacent to the site and which are officially 
recognized as being entitled to participate in land 
use planning processes by the cities and counties 
whose jurisdictional boundaries either include or are 
adjacent to the site. 

 
  (6) The regional representatives of the director of the 

Oregon Department of Land Conservation and Development 
and the Oregon Department of Transportation. 

 
  (7) Any other person requesting notification of UGB 

changes. 
 
 (e) At the conclusion of the hearing, the hearings officer may 
continue the hearing to a time, place and date certain, without 
additional notice. 
 
3.01.050 Notice Requirements 
 
 (a) For a proposed legislative amendment under section 
3.01.015, the Chief Operating Officer shall provide notice of the 
hearings in the following manner: 
 
  (1) In writing to the director of the Department of Land 

Conservation and Development at least 45 days before 
the first public hearing on the proposal; 

 



Page 40 - Staff Report to Ordinance No. 05-1089 
 m:\attorney\confidential\7.2.14.1\05-1089.SR.red.005 
 OMA/RPB/kvw (10/12/05) 

  (2) In writing to the local governments of the Metro area 
at least 30 days before the first public hearing on 
the proposal; and 

 
  (3) To the general public by an advertisement no smaller 

than 1/8-page in a newspaper of general circulation in 
the Metro area and by posting notice on the Metro 
website. 

 
 (b) For a proposed major amendment under section 3.01.025, the 
Chief Operating Officer shall provide notice of the hearing in the 
following manner: 
 
  (1) In writing at least 45 days before the first public 

hearing on the proposal to: 
 
   (A) The applicant 
 
   (B) The director of the Department of Land 

Conservation and Development; 
 
   (C) The owners of property that is being considered 

for addition to the UGB; and 
 
   (D) The owners of property within 250 feet of 

property that is being considered for addition to 
the UGB, or within 500 feet of the property if 
it is designated for agriculture or forestry 
pursuant to a statewide planning goal; 

 
  (2) In writing at least 30 days before the first public 

hearing on the proposal to: 
 
   (A) The local governments of the Metro area; 
 
   (B) A neighborhood association, community  planning 

organization, or other organization for citizen 
involvement whose geographic area of interest 
includes or is adjacent to the subject property 
and which is officially recognized as entitled to 
participate in land use decisions by the cities 
and counties whose jurisdictional boundaries 
include or are adjacent to the site, and to any 
other person who requests notice of amendments to 
the UGB; and 

 
  (3) To the general public by posting notice on the Metro 

website at least 30 days before the first public 
hearing on the proposal. 
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 (c) The notice required by subsections (a) and (b) of this 
section shall include: 
 
  (1) A map showing the location of the area subject to the 

proposed amendment; 
 
  (2) The time, date and place of the hearing; 
 
  (3) A description of the property reasonably calculated to 

give notice as to its actual location, with street 
address or other easily understood geographical 
reference can be if available; 

 
  (4) A statement that interested persons may testify and 

submit written comments at the hearing; 
 
  (5) The name of the Metro staff to contact and telephone 

number for more information; 
 
  (6) A statement that a copy of the written report and 

recommendation of the Chief Operating Officer on the 
proposed amendment will be available at reasonable 
cost 20 days prior to the hearing; and 

 
  (7) A general explanation of the criteria for the 

amendment, the requirements for submission of 
testimony and the procedure for conduct of hearings. 

 
  (8) For proposed major amendments only: 
 
   (A) An explanation of the proposed boundary change; 
 
   (B) A list of the applicable criteria for of the 

proposal; and 
 
   (C) A statement that failure to raise an issue at the 

hearing, orally or in writing, or failure to 
provide sufficient specificity to afford the 
decision maker an opportunity to respond to the 
issue precludes an appeal based on the issue. 

 
  (9) For the owners of property described in paragraph 

(b)(1)(iii) of this section, the information required 
by ORS 268.393(3). 

 
 (d) For a proposed minor adjustment under section 3.01.033, the 
Chief Operating Officer shall provide notice in the following manner: 
 
  (1) In writing to the director of the Department of Land 

Conservation and Development at least 45 days before 
the issuance of an order on the proposal; 
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  (2) In writing at least 20 days before the issuance of an 
order on the proposal to: 

 
   (A) The applicant and the owners of property subject 

to the proposed adjustment; 
 
   (B) The owners of property within 500 feet of the 

property subject to the proposed adjustment; 
 
   (C) The local governments in whose planning 

jurisdiction the subject property lies or whose 
planning jurisdiction lies adjacent to the subject 
property; 

 
   (D) Any neighborhood association, community planning 

organization, or other organization for citizen 
involvement whose geographic area of interest includes 
the area subject to the proposed amendment and which 
is officially recognized as entitled to participate in 
land use decisions by the city or county whose 
jurisdictional boundary includes the subject property; 

 
   (E) Any other person requesting notification of UGB 

changes. 
 
 (e) The notice required by subsection (d) of this section shall 
include: 
 
  (1) A map showing the location of the area subject to the 

proposed amendment; 
 
  (2) A description of the property reasonably calculated to 

give notice as to its actual location, with street 
address or other easily understood geographical 
reference can be if available; 

 
  (3) A statement that interested persons may submit written 

comments and the deadline for the comments; 
 
  (4) The name of the Metro staff to contact and telephone 

number for more information; and 
 
  (5) A list of the applicable criteria for of the proposal. 
 

(f) The Chief Operating Officer shall notify each county and 
city in the district of each amendment of the UGB. 
 
3.01.055  Public Hearing Rules Before the Hearings Officer 

 (a) Notice of the hearings governed by this section shall be 
provided to the applicant and to owners of record of property on the 
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most recent property tax assessment roll where such property is 
located: 
 
  (1) Within 250 feet of the property which is the subject 

of the notice where the subject property is outside an 
urban growth boundary and not within a farm or forest 
zone; or 

 
  (2) Within 500 feet of the property which is the subject 

of the notice where the subject property is within a 
farm or forest zone. 

 
  (3) Notice shall also be provided to any neighborhood or 

community organization recognized by the governing 
body and whose boundaries include the site. 

 
  (4) If required, the Chief Operating Officer shall also 

provide notice to the Department of Land Conservation 
and Development. 

 
 (5) The notice shall: 
 
   (A) Explain the nature of the application and the 

proposed use or uses which could be authorized; 
 
   (B) List the applicable criteria from the ordinance 

and the regional framework plan that apply to the 
application at issue; 

 
   (C) Set forth the street address or other easily 

understood geographical reference to the subject 
property; 

 
 (D) State the date, time and location of the hearing; 
 
   (E) State that failure of an issue to be raised in a 

hearing, in person or by letter, or failure to 
provide statements or evidence sufficient to 
afford the decision maker an opportunity to 
respond to the issue precludes appeal to the 
board based on that issue; 

 
  (F) Be mailed at least: 
 
    (i) 20 days before the evidentiary hearing; or 
 
       (ii) If two or more evidentiary hearings are 

allowed, 10 days before the first 
evidentiary hearing; 
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   (G) Include the name of a Metro representative to 
contact and the telephone number where additional 
information may be obtained; 

 
   (H) State that a copy of the application, all 

documents and evidence submitted by or on behalf 
of the applicant and applicable criteria are 
available for inspection at no cost and will be 
provided at reasonable cost; 

 
   (I) State that a copy of the staff report will be 

available for inspection at no cost at least 
seven days prior to the hearing and will be 
provided at reasonable cost; and 

 
   (J) Include a general explanation of the requirements 

for submission of testimony and the procedure for 
conduct of hearings. 

 
 (6) The failure of the property owner to receive notice as 

provided in this section shall not invalidate such 
proceedings if the Chief Operating Officer can 
demonstrate by affidavit that such notice was given.  
The notice provisions of this section shall not 
restrict the giving of notice by other means, 
including posting, newspaper publication, radio and 
television. 

 
 (b) All applications for a major amendment accepted under this 
chapter shall receive a contested case hearing according to the 
following rules: 
 
  (1) Hearings officers shall be selected by Metro pursuant 

to the provisions of Section 2.05.025(a) of the Metro 
Code. 

 
  (2) Parties to the case shall be defined as being any 

individual, agency, or organization who participates 
orally or in writing in the creation of the record 
used by the hearings officer in making a decision.  If 
an individual represents an organization orally and/or 
in writing, that individual must indicate the date of 
the organization meeting in which the position 
presented was adopted.  The hearings officer may 
request that the representative explain the method 
used by the organization to adopt the position 
presented.  Parties need not be represented by an 
attorney at any point in the process outlined in this 
subsection and elsewhere in this chapter. 
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  (3) At the time of the commencement of a hearing, the 
hearings officer shall provide the following 
information to parties: 

 
   (A) A list and statement of the applicable 

substantive criteria and procedures for notice 
and conduct of local quasi-judicial land use 
hearings provided that failure to provide copies 
to all those present shall not constitute 
noncompliance with this subsection; and 

 
   (B) A statement that testimony and evidence must be 

directed toward the criteria or other specific 
criteria which the person believes apply to the 
decision; and 

 
   (C) A statement that the failure to raise an issue 

accompanied by statements or evidence sufficient 
to afford the decision-maker and the parties an 
opportunity to respond to the issue precludes 
appeal. 

 
  (4) (A) Prior to the conclusion of the initial 

evidentiary hearing, any participant may request 
an opportunity to present additional evidence, 
arguments or testimony regarding the application.  
The hearing may be continued for a reasonable 
period as determined by the hearings officer.  
The hearings officer shall grant such request by 
continuing the public hearing pursuant to 
paragraph (B) of this subsection or leaving the 
record open for additional written evidence, 
arguments or testimony pursuant to paragraph (C) 
of this subsection. 

 
   (B) If the hearings officer grants a continuance, the 

hearing shall be continued to a date, time and 
place certain at least seven days from the date 
of the initial evidentiary hearing.  An 
opportunity shall be provided at the continued 
hearing for persons to present and rebut new 
evidence, arguments and testimony.  If new 
written evidence is submitted at the continued 
hearing, any person may request, prior to the 
conclusion of the continued hearing, that the 
record be left open for at least seven days to 
submit additional written evidence, arguments or 
testimony for the purpose of responding to the 
new written evidence. 

 
   (C) If the hearings officer leaves the record open 

for additional written evidence or testimony, the 
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record shall be left open for at least seven 
days.  Any participant may file a written request 
with the hearings officer for an opportunity to 
respond to new evidence submitted during the 
period the record was left open.  If such a 
request is filed, the hearings officer shall 
reopen the record pursuant to subsection (11) of 
this section. 

 
   (D) Unless waived by the applicant, the local 

government shall allow the applicant at least 
seven days after the record is closed to all 
other parties to submit final written arguments 
in support of the application.  The applicant’s 
final submittal shall be considered part of the 
record, but shall not include any new evidence. 

 
  (5) Failure of the applicant to appear at the hearing 

without making arrangements for rescheduling the 
hearing shall constitute grounds for immediately 
denying the application. 

 
  (6) The hearing shall be conducted in the following order: 
 
   (A) Staff report. 
 
   (B) Statement and evidence by the applicant in 

support of a petition. 
 
   (C) Statement and evidence of affected persons, 

agencies, and/or organizations opposing or 
supporting the petition, and/or anyone else 
wishing to give testimony. 

 
   (D) Rebuttal testimony by the applicant. 
 
  (7) The hearings officer shall have the right to question 

any participant in the hearing.  Cross-examination by 
parties shall be by submission of written questions to 
the hearings officer.  The hearings officer shall give 
parties the opportunity to submit such questions prior 
to closing the hearing. 

 
  (8) The hearings officer may set reasonable time limits 

for oral testimony and may exclude or limit 
cumulative, repetitive, or immaterial testimony. 

 
  (9) A verbatim audio tape or video tape, written, or other 

mechanical record shall be made of all proceedings, 
and need not be transcribed unless necessary for 
review upon appeal. 
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  (10) The burden of presenting evidence in support of a fact 
or position in the contested case rests on the 
applicant.  The proponent of a proposed UGB amendment 
shall have the burden of proving that the proposed 
amendment complies with all applicable standards. 

 
  (11) The hearings officer may reopen a record to receive 

evidence not available or offered at the hearing.  If 
the record is reopened, any person may raise new 
issues which relate to the new evidence before the 
record is closed. 

 
  (12) An issue which may be the basis for an appeal to the 

Land Use Board of Appeals shall be raised not later 
than the close of the record at or following the final 
evidentiary hearing on the proposal before the Metro 
Council.  Such issues shall be raised and accompanied 
by statements or evidence sufficient to afford the 
governing body, planning commission, hearings body or 
hearings officer, and the parties an adequate 
opportunity to respond to each issue. 

 
  (13) All documents or evidence relied upon by the applicant 

shall be submitted to the Chief Operating Officer and 
be made available to the public. 

 
  (14) Applications may be consolidated by the hearings 

officer for hearings where appropriate.  Following 
consultation with Metro staff and prospective 
applicants, the hearings officer shall issue rules for 
the consolidation of related cases and allocation of 
charges.  These rules shall be designed to avoid 
duplicative or inconsistent findings, promote an 
informed decision-making process, protect the due 
process rights of all parties, and allocate the 
charges on the basis of cost incurred by each party. 

 
 (c) Within 30 calendar days following the close of the record, 
the hearings officer shall prepare and submit a proposed order and 
findings, together with the record compiled in the hearing and a list 
of parties to the case, to the Chief Operating Officer.  Within seven 
(7) working days of receiving the materials from the hearings officer, 
the Chief Operating Officer, or designate, shall furnish the proposed 
order and findings to all parties to the case.  Accompanying the 
proposed order and findings shall be notification to parties which 
includes: 
 
  (1) The procedure for filing an exception and filing 

deadlines for submitting an exception to the proposed 
order and findings of the hearings officer.  Parties 
filing an exception with Metro must furnish a copy of 
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their exception to all parties to the case and the 
hearings officer. 

 
  (2) A copy of the form to be used for filing an exception.  
 
  (3) A description of the grounds upon which exceptions can 

be based. 
 
  (4) A description of the procedure to be used to file a 

written request to submit evidence that was not 
offered at the hearing, consistent with Metro Code 
Sections 2.05.035(c) and (d). 

 
  (5) A list of all parties to the case. 
 
 (d) Once a hearings officer has submitted the proposed order 
and findings to the Chief Operating Officer, the Chief Operating 
Officer, or designate, shall become the custodian of the record 
compiled in the hearing, and shall make the record available at Metro 
offices for review by parties. 
 
3.01.055 Regular Review of Chapter 
 
The procedures in this chapter shall be reviewed by Metro every five 
years, and can be modified by the Council at any time to correct any 
deficiencies which may arise. 
 
3.01.060  Exceptions to Hearings Officer Decision 

 (a) Standing to file an exception and participate in subsequent 
hearings is limited to parties to the case. 
 
 (b) Parties shall have 20 calendar days from the date that the 
proposed order and findings are mailed to them to file an exception to 
the proposed order and findings of the hearings officer with Metro on 
forms furnished by Metro. 
 
 (c) The basis for an exception must relate directly to the 
interpretation made by the hearings officer of the ways in which the 
application satisfies the standards for approving an application for a 
UGB amendment.  Exceptions must rely on the evidence in the record for 
the case.  Only issues raised at the evidentiary hearing will be 
addressed because failure to raise an issue constitutes a waiver to 
the raising of such issues at any subsequent administrative or legal 
appeal deliberations. 
 
(Ordinance No. 92-450A, Sec. 1.  Amended by Ordinance No. 01-929A, 
Sec. 9; Ordinance No. 02-972A, Sec. 1.)  
 
3.01.060 Severability 
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Should a section, or portion of any section of this chapter, be held 
to be invalid or unconstitutional, the remainder of this chapter shall 
continue in full force and effect. 
3.01.065  Council Action On Quasi-Judicial Amendments 

 (a) The Council may act to approve, remand or deny an 
application in whole or in part.  When the Council renders a decision 
that reverses or modifies the proposed order of the hearings officer, 
then, in its order, it shall set forth its findings and state its 
reasons for taking the action. 
 
 (b) Parties to the case and the hearings officer shall be 
notified by mail at least 10 calendar days prior to Council 
consideration of the case.  Such notice shall include a brief summary 
of the proposed action, location of the hearings officer report, and 
the time, date, and location for Council consideration. 
 
 (c) Final Council action following the opportunity for parties 
to comment orally to Council on the proposed order shall be as 
provided in Code Section 2.05.045.  Parties shall be notified of their 
right to review before the Land Use Board of Appeals. 
 
 (d) Comments before the Council by parties must refer 
specifically to any arguments presented in exceptions filed according 
to the requirements of this chapter, and cannot introduce new evidence 
or arguments before the Council.  If no party to the case has filed an 
exception, then the Council shall decide whether to entertain public 
comment at the time that it takes final action on an application. 
 
 (e) Within 20 days from the day that the proposed order and 
findings of the hearings officer are mailed to them, parties may file 
a motion to reopen the record to receive admissible evidence not 
available at the hearing.  The motion shall show proof of service on 
all parties.  The Council shall rule on such motions with or without 
oral argument at the time of its consideration of the case.  An order 
approving such a motion to reopen the record shall remand the case to 
the hearings officer for evidentiary hearing.  When the Council or the 
hearings officer reopens a record to admit new evidence, arguments or 
testimony, any person may raise new issues which relate to the new 
evidence, testimony or criteria for decision-making which apply to the 
matter at issue. 
 
 (f) When the Council acts to approve an application with a 
condition that requires annexation to a city, a service district or 
Tri-Met: 
 
  (1) Such action shall be by resolution expressing intent 

to amend the UGB if and when the affected property is 
annexed to the city, the district or Tri-Met within 
six months of the date of adoption of the resolution. 
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  (2) The Council shall take final action, as provided for 
in paragraphs (c) and (d) of this section, within 30 
calendar days of notice that all required annexations 
have been approved. 

 
 (g) When the Council is considering an ordinance to approve an 
application, it shall take all public comment at its first reading of 
the ordinance, discuss the case, and then either pass the ordinance to 
second reading or remand the proposed order and findings of the 
hearings officer to the Metro Attorney or the hearings officer for new 
or amended findings.  If new or amended findings are prepared, parties 
to the case shall be provided a copy of the new order and findings by 
mail no less than seven calendar days prior to the date upon which the 
Council will consider the new order and findings, and parties will be 
given the opportunity to provide the Council with oral or written 
testimony regarding the new order and findings. 
 
3.01.070  Final Action Notice Requirements 
 
(a) Metro shall give each county and city in Metro notice of each 
amendment of the UGB.  Mailing the notice required by Ballot Measure 
56 (Nov. 1998) [ORS Chapter 268] or ORS 197.615 shall satisfy this 
subsection. 
 
(b) For the local government designated as having the responsibility 
for land use planning for the area(s) added to the UGB, Metro shall 
provide an additional notice stating the time period for completing 
comprehensive plan amendments for the area. 
 
3.01.080  Chapter Regulation Review 
 
The procedures in this chapter shall be reviewed by Metro every five 
years, and can be modified by the Council at any time to correct any 
deficiencies which may arise.  This chapter shall be submitted upon 
adoption to the Land Conservation and Development Commission for 
acknowledgment pursuant to ORS 197.251, as an implementing measure to 
Metro UGB.  Amendments to this chapter shall be submitted to the 
Department of Land Conservation and Development pursuant to the 
requirements of OAR 660 Division 18 as appropriate. 
 
3.01.085  Severability 
 
Should a section, or portion of any section of this chapter, be held 
to be invalid or unconstitutional by a court of competent 
jurisdiction, the remainder of this chapter shall continue in full 
force and effect. 



BEFORE THE METRO COUNCIL 
 
 

FOR THE PURPOSE OF FORMALIZING 
BUDGET ASSUMPTION GUIDELINES FOR 
DEPARTMENTAL USE IN PREPARING THE 
FISCAL YEAR 2006-07 BUDGET AND 
DIRECTING THE CHIEF OPERATING OFFICER 
TO ADVISE COUNCIL OF ANY SUBSTANTIVE 
CHANGES IN THE ASSUMPTIONS PRIOR TO 
THE SUBMISSION OF THE PROPOSED 
BUDGET TO COUNCIL FOR PUBLIC REVIEW 

) 
) 
) 
)
)
)
)
)
) 

RESOLUTION NO 05-3629 
 
Introduced by Michael Jordan, Chief 
Operating Office with the concurrence of the 
Council President 

 
 

 WHEREAS, The Metro Council has deliberated upon the global budget assumptions shown in 
Exhibit A to better understand the factors that are used in creating Metro departmental and agency 
assumptions; discuss questions, issues, or concerns related to these proposed assumptions; determine 
areas where a change in assumptions may be desirable; and determine areas where Council has little or no 
discretion in changing assumptions; and  
 
 WHEREAS, The Metro Council has agreed upon the need for this set of assumptions to be used 
by departments in the preparation of the Fiscal Year 2006-07 budget; and 
 
 WHEREAS, The Metro Council wishes to formalize these assumptions as guidelines prior to the 
dissemination of the Budget Preparation Manual; now therefore 
 
 BE IT RESOLVED that the Metro Council approves and formalizes the budget assumptions as 
guidelines for departmental use in preparing the Fiscal Year 2006-07 budget, and directs the Chief 
Operating Officer to advise the Council of any substantive changes in these assumptions prior to the 
submission of the budget to Council for public review. 
 
ADOPTED by the Metro Council this _____ day of ____________, 2005 
 
 
 

 
David Bragdon, Council President 

 
 
APROVED AS TO FORM: 
 
       
Daniel B. Cooper, Metro Attorney 



EXHIBIT A 
Resolution 05-3629 

SUMMARY OF FINANCIAL ASSUMPTIONS FOR FY 2006-07 BUDGET 
 

  
FY 2006-07 Assumption 

FY 2006-07 
Cost Estimate 

Salary Adjustments:  
9 Elected Officials 0% increase $0
9 Cost of Living Adjustment – Represented Only 2.5% COLA $520,010
9 Other Salary Adjustments  

o AFSCME  3.0% pool $426,260
o Non-Represented (Metro & Unclassified) 6.0% pool $635,893
o Non-Represented (MERC) 6.0% pool $303,441
o All Other Groups (i.e. LIU 483, AFSCME 3580-1, etc.) 0.0% pool $0

  
Fringe Benefits:  
9 FICA 7.65% of salaries/wages with exceptions for Elected 

Officials 
$3,360,306

9 TriMet Payroll Tax 0.6218% of salaries/wages $274,966
9 Worker Comp Tax $0.017 per hour worked $19,990
9 Long Term Disability 0.55% of eligible salaries/wages $243,218
9 Life Insurance $0.15 per $1,000 of annual salary (to a maximum of 

$50,000) per month 
$50,744

9 Accidental Death Insurance $0.03 per $1,000 of annual salary (to a maximum of 
$50,000) per month 

$10,151

9 Dependent Life Insurance $0.35 per employee per month $2,699
9 Employee Assistance Program $1.78 per employee per month $13,870
9 TriMet Passport Program Regular Employees Only 

   Metro Regional Center - $189/emp. 
   Oregon Zoo - $164/emp. 
   Solid Waste Offsite - $46/emp. (average) 
   Regional Parks Offsite Facilities - $20/emp 

$82,021

9 Health & Welfare Program $727.12 per employee per month $5,693,963
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FY 2006-07 Assumption 
FY 2006-07 

Estimate 
General Revenue Estimates:  
9 Interest Rate  3.75% of cash balances Varies
9 Excise Tax Forecast  

o Base solid waste excise tax 2.5% above FY 2005-06 base $6,497,209
o All other facilities 2.5% above FY 2005-06  $2,715,251
o $2.50 per ton to Parks  2.5% above FY 2005-06 rate - $2.614/ton for FY 2006-07 $3,489,690
o $0.50 per ton to Tourism Account 2.5% above FY 2005-06 rate - $0.523/ton for FY 2006-07 $698,205

  
Other Global Assumptions:  
9 Excise Tax Allocations  

o Base allocations  2.5% increase over FY 2005-06 allocations (Planning & Parks) $5,45,169
o Per ton allocations As calculated above.  Assume full allocation $3,187,895
o VDI Compliance FY 2005-06 last year of agreement. $0

9 Inflation factor for other costs 2.5% where no other factors exist Varies
9 Contingency 4% of operating expenses with variances based on volatility of 

activity 
Varies 

9 Special Appropriations  
o Elections Expenses General elections for Council President, Auditor, and three 

Council seats plus one regional election 
$300,000

o Contribution to RACC Contribute same amount as in current year $25,000
o Water Consortium Dues Provide for inflation over 5-year period $15,750
o Sponsorships Same as current year budget $35,000
o Public Notifications $50,000 funded from carryover from current year $150,000
o External Financial Audit Contract Same as current year.  Cost to be allocated. $115,000

9 Central Service Transfers/Overhead Rates Central service estimates to be provided in the budget manual 
based on a preliminary run of the FY 2006-07 cost allocation 
plan as described above. 

TBD
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Estimated Fringe Rates for FY 2006-07 
Variable Rates: 
9 Regular Employees – with 6% PERS pick-up 32.30% of eligible salary/wages
9 Regular Employees – without 6% PERS pick-up 26.30% of eligible salary/wages
9 Non-benefit eligible salary/wages 8.30% of eligible salary/wages
 

Fixed Rates: 
9 Regular Employees – Metro Regional Center $9,082 Per eligible FTE
9 Regular Employees – Oregon Zoo $9,057 Per eligible FTE
9 Regular Employees – Solid Waste Offsite $8,939 Per eligible FTE
9 Regular Employees – Regional Parks Offsite $8,913 Per eligible FTE
9 Regular Employees – MERC $8,893 Per eligible FTE
9 Non-benefit eligible salary/wages $35.50 per estimated FTE

 



STAFF REPORT 
 
 

IN CONSIDERATION OF RESOLUTION NO. 05-3629 FOR THE PURPOSE OF 
FORMALIZING BUDGET ASSUMPTION GUIDELINES FOR DEPARTMENTAL USE IN 
PREPARING THE FISCALYEAR 2006-07 BUDGET, AND DIRECTING THE CHIEF 
OPERATING OFFICER TO ADVISE COUNCIL OF ANY SUBSTANTIVE CHANGES IN 
THE ASSUMPTIONS PRIOR TO THE SUBMISSION OF THE PROPOSED BUDGET TO 
COUNCIL FOR PUBLIC REVIEW 

              
 
Date: October 11, 2005      Prepared by: Kathy Rutkowski 
 
 
BACKGROUND 
 
At the October 11, 2005 Council work session, Financial Planning staff presented for discussion a series 
of financial assumptions to guide the development of the FY 2006-07 budget.  The assumptions included 
estimates for salary adjustments for various employee groups, fringe benefit costs such as health & 
welfare and PERS, and a variety of general revenue or global assumptions such as excise tax forecast and 
allocations for FY 2006-07 and elections expense.  A copy of the report is included as Attachment 1.  
Staff will follow up with any additional requested information at the Council work session on October 25, 
2005. 
 
This resolution is presented for approval at the October 27, 2005 Council meeting.  Assumptions included 
in this resolution will be incorporated in the budget manual guidelines to be distributed to departments in 
early November.  Departments are to begin budget development in November. 
 
 
ANALYSIS/INFORMATION 
 
1. Known Opposition: None known. 
 
2. Legal Antecedents:  None. 
 
3. Anticipated Effects:  Approval of this resolution will formalize the assumptions to be used in the FY 

2006-07 budget.  It provides that any significant changes to these assumptions will be brought back to 
Council prior to submission of the Proposed Budget. 

 
4. Budget Impacts:  The estimated cost impact of each assumption has been calculated where 

appropriate, and is shown in Exhibit A to the Resolution, Summary of Financial Assumptions. 
 
 
RECOMMENDED ACTION 
  
The Chief Operating Officer recommends approval of Resolution No. 05-3629. 
 
 
 
M:\Asd\Finance\Confidential\Budget\FY05-06\Manual\Global Financial Assumptions\Resolution\Staff Report For Resolution To Approve FY 
2005-06 Assumptions.Doc 



Attachment 1 
Resolution 05-3629 

FINANCIAL ASSUMPTIONS FOR FY 2006-07 BUDGET 
Presentation to Council 

Council Work Session October 11, 2005 
Prepared by:  Kathy Rutkowski 

 
 
Assumptions are inherent in any financial planning process. They provide the numerical basis for the 
development of the annual budget. This report will outline and discuss the various global financial 
assumptions to be used in the development of the FY 2006-07 budget. It will be divided into four main 
categories:  Salary Base and Adjustments, Fringe Benefits, General Revenue Estimates, and Other Global 
Assumptions. Each main category will include multiple assumptions. Significant assumptions (such as 
health & welfare, PERS, and excise tax) will be discussed individually, while other assumptions will be 
discussed as a group. Included in the report will be an estimate of the cost to Metro if the Council accepts 
the proposed assumption. The analysis includes all departments and facilities of Metro, including MERC, 
as well as all salary/wage costs including temporary, seasonal, MERC part-time event-related staff, and 
overtime/holiday pay.  
 
A resolution will be submitted to Council that will formalize the financial assumptions to be used by 
departments in the preparation of their FY 2006-07 budget. It will also direct the Chief Operating Officer 
to advise the Council of any substantive changes in the assumptions prior to submission of the proposed 
budget to the Council for public review. 
 
 
A. Salary Base and Adjustments 

 
The analysis used the FY 2005-06 adopted budget salaries, wages, and FTE as the base for all FY 
2006-07 cost estimates. Budgeted salaries and wages were adjusted to reflect a COLA award of 3.2 
percent for represented employees and 1.6 percent for non-represented employees as well as 
estimated average step/merit awards. The analysis is broken down by department, and employee 
representation status or group (such as non-represented, AFSCME, LIU 483, etc.). This presentation 
will focus on costs by employee representation status or group. 
 
Each employee group has its own pay plan and scale; however, certain generalities can be made. All 
collective bargaining agreements, except Metro AFSCME, have pay plans with limited steps. In all 
cases, employees in these other collective bargaining agreements reach the top step within one year. 
Metro AFSCME’s pay plan includes seven steps with five percent increments between each step. An 
employee steps through the plan with annual increases on the anniversary of the date of hire into the 
position. Elected Officials’ salaries are tied to the District Court Judge salary that is adjusted by the 
State Legislature. Non-represented employees, both Metro and MERC, are paid within a salary range 
with increases based on a merit pay program. For purposes of this analysis all unclassified employees 
of the Council and Metro Auditor’s Office are treated the same as non-represented employees. 
 
For discussion of the analysis all employees have been grouped into one of five categories: (1) elected 
officials, (2) Metro non-represented/unclassified, (3) MERC non-represented, (4) Metro AFSCME, or 
(5) all other employee groups. The salary base and proposed assumption for FY 2006-07 will be 
discussed separately for each group. 
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1) Elected Officials 
 

The elected officials include the salaries for the Council President, Auditor, and six Councilors. 
The salaries are tied to the District Court Judge salary. Adjustments are allowed only through 
legislative action. No actions were taken during the legislative session that would change salaries 
for the elected officials. 

 
Proposed assumption:  0% increase for FY 2006-07 
 

2) Non-Represented (Metro only), Unclassified 
 

During FY 2005-06, Metro introduced the first complete cycle of the new Merit Pay Program for 
non-represented staff in conjunction with the Metro-wide Performance Evaluation Program for all 
regular employees.   In the new Merit Pay Program, non-represented employees do not receive 
COLAs or other general increases unrelated to performance.  Employees are eligible for a salary 
adjustment based on two factors: their individual performance ratings and their current positions 
in the pay range (quartile).  This approach is known as a merit matrix.  Merit increases are made 
on a common review date (March 1) for the entire agency, but because FY 2006-07 is the second 
year of a two-year phased implementation of the common review date, some employees will 
receive their merit increases retroactive halfway from March 1 to their individual review dates.  
Unclassified employees, those who report directly to elected officials, are not subject to the new 
Merit Pay Program, but Human Resources believes that budgetary estimates for non-represented 
staff will be applicable to unclassified staff. 
 
In conjunction with this process, the Chief Operating Officer has the discretion, to “trend” the 
salary ranges for non-represented classifications to move them forward along with movement in 
the labor market.  This adjustment is applied only to the salary ranges—employees do not receive 
a corresponding general increase to their salaries. If the adjustment to the structure results in any 
non-represented employee falling below the salary range minimum, that employee will need to 
receive a base pay increase to the new minimum of the range.   
 
Additionally, throughout the course of the Fiscal Year, non-represented employees may receive 
increases if they are promoted or reclassified.  Some non-represented employees are eligible for 
increases upon the completion of their probationary periods.  Departments are responsible to fund 
these increases from their operating budgets, which “hit” the funds they have allocated for non-
represented merit increases.  Where departments have budgeted funds to fill a vacancy, and then 
fill the vacancy at a higher rate than they have budgeted, that additional cost also “hits” the funds 
designated for the merit pay program. 
 
In FY 2005-06, Metro began implementation of its new Performance Evaluation Program, which 
involved an improved Merit Pay Program for non-represented employees.  In FY 2006-07, non-
represented employees will no longer receive COLAs or other general, across-the-board 
increases, although the salary schedule itself will be trended forward to keep pace with the 
movement in the labor market.  Human Resources estimates that 4.4 percent of non-represented 
employee salaries will be necessary for the Merit Pay Program, considering both the predicted 
labor market movement and the distribution of employees within salary range quartiles.   Metro 
will have additional costs to funds budgeted for non-represented salary increases: promotions, 
reclassifications, new hires above the budgeted rate, and because FY 2006-07 is the second and 
final year of Metro’s phased implementation of a common review date, merit awards will be 
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made retroactively for more than half of non-represented staff.  Human Resources estimates that 
1.6 percent of non-represented salaries will be necessary to meet these other costs.   
 

Proposed assumption:  6.0% of salaries/wages for adjustment pool 
 

3) MERC Non-Represented 
 

MERC salary adjustments are based on the pay-for-performance system in effect at MERC.  
Salary assumptions for MERC non-represented pay-for-performance increases are determined by 
MERC staff with approval by the MERC Commission.  MERC is currently using a 6 percent 
estimate for non-represented increases for FY 2006-07, however, this amount may be modified 
by staff or the MERC Commission as MERC proceeds through its budget review process. 

 
Proposed assumption:  6.0% of salaries/wages for adjustment pool 
 

4) Metro AFSCME 
 

AFSCME 3580 is currently in the second year of a three-year agreement that expires June 30, 
2007. The bargaining agreement provides for an annual cost of living adjustment and 
compensation based on a seven-step pay plan. The cost of living award is tied to the Portland-
Salem CPI-U, all items, determined annually using the 2nd half indicator usually available in 
February. For budgeting purposes, the Human Resources Director and Labor Relations Manager 
recommend using a 10-year average of the Portland-Salem CPI-U, all items. The 10-year average 
of that indicator is currently 2.5 percent. 
 
In addition to the cost of living award AFSCME employees are eligible for 5 percent annual merit 
step increases until the employee reaches step 7 in the merit step pay plan.  A full 66 percent of 
AFSCME member employees will be at Step 7 on June 30, 2006.  Only one-third of the employee 
base will be due a 5 percent merit step increase during FY 2006-07.  As such, the full 5 percent 
merit step increase need not be budgeted for every AFSCME member employee. Also, Metro 
reclassifies or promotes approximately 10 percent of the employees in represented work groups 
per year.  Reclassified and promoted employees typically receive a 5 percent increase in base 
salary. To provide for annual merit step increases and potential reclasses and promotions, we 
recommend a salary adjustment pool, in addition to the cost of living adjustment, of 3 percent of 
salaries and wages. 
 

Proposed assumption:  COLA – 2.5% for FY 2006-07 
 Step Increase – 3.0% of salaries/wages for adjustment pool 

 
5) All Other Employee Groups  

 
All other employee groups, such as LIU local 483, IUOE local 701 and local 701-1, AFSCME 
local 3580-1 (MERC Utility Workers), IATSE local B-20 and local 28, and MERC non-
represented part-time positions, have limited pay scales. In all cases, employees reach the top of 
the scale in one year. Thereafter, salary adjustments are based on annual cost of living 
adjustments. The financial assumptions for the budget usually assume that all employees in these 
groups have reached the top step, however, there is flexibility for departments to provide for the 
limited step increases for certain employees if needed. The only assumption provided for these 
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groups is the annual cost of living adjustment awarded to each employee. It is recommended the 
same CPI factor be used for these groups as proposed for Metro AFSCME. 
 

Proposed assumption:  COLA – 2.5% for FY 2006-07 
 
Summary of Salary Base and Adjustment Assumptions: 

 Assumption Estimated Base 
Salary 

Estimated FY 
2006-07 Cost 

Elected Officials 0.00% $364,038  $0 
Cost of Living        

Represented 2.50% $20,800,590  $520,010 
Non-Represented/Unclassified 0.00% $15,655,486  $0 

Other Salary Adjustment Pools:       
AFSCME 3.0% pool $14,208,734  $426,260 
Metro Non-Represented 6.0% pool $9,813,517  $588,810 
MERC Non-Represented 6.0% pool $5,057,274  $303,441 
Unclassified 6.0% pool $784,695  $47,083 

Total     $1,885,604 
 
 

B. Fringe Benefits 
 
Fringe benefits include all costs coded to the Fringe Benefit line item in personal services. They 
include items such as health & welfare (medical, dental, vision insurance), PERS, and life insurance, 
as well as required payroll taxes such as FICA, TriMet payroll tax, and worker comp tax. Discussion 
of these costs will be divided into three categories:  (1) Required or Miscellaneous Benefits, (2) 
Health & Welfare, and (3) PERS. 
 
1) Required or Miscellaneous Benefits 

 
Metro pays three required payroll taxes – FICA, TriMet payroll tax, and worker compensation 
tax. In addition, Metro provides for six miscellaneous benefits – long term disability insurance, 
life insurance, accidental death insurance, dependent care insurance, employee assistance 
program, and TriMet Passport program. This analysis uses the current existing rates for all 
benefits and makes no assumption for an increase in FY 2006-07. The following table 
summarizes the proposed assumption for each benefit and estimates the cost to Metro for FY 
2006-07.  
 

Summary of Required and Miscellaneous Benefits: 

Benefit Proposed Rate Assumptions Estimated FY 
2006-07 Cost 

FICA 7.65% of salaries/wages with 
exceptions for Elected Officials $3,360,306 

TriMet Payroll Tax 0.6218% of salaries/wages $274,966 

Worker Comp Tax $0.017 per hour worked $19,990 
Total Required Benefits   $3,655,262 
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Benefit Proposed Rate Assumptions Estimated FY 
2006-07 Cost 

Long Term Disability 0.55% of eligible salaries/wages $243,218 

Life Insurance $0.15 per $1,000 of annual salary (to a 
maximum of $50,000) per month $50,744 

Accidental Death Insurance $0.03 per $1,000 of annual salary (to a 
maximum of $50,000) per month $10,151 

Dependent Life Insurance $0.35 per employee per month $2,699 

Employee Assistance 
Program $1.78 per employee per month $13,870 

TriMet Passport Program Regular Employees Only 
  Metro Regional Center - $189/emp 
  Oregon Zoo - $164/emp 
  Solid Waste Offsite - $46/emp (average) 
  Regional Parks Offsite - $20/emp  

$82,021 

Total Miscellaneous 
Benefits   $402,703 

 
 

2) Health & Welfare (medical, dental, vision) 
 
Currently, Metro’s cap on health & welfare for FY 2005-06 as set by the Chief Operating Officer 
for non-represented employees and various bargaining agreements is $692.50 per employee per 
month. AFSCME, Metro’s largest collective bargaining unit, is currently in the second year of a 
three-year agreement that will expire June 30, 2007.  Collective bargaining agreements for LIU 
local 483, the second largest collective bargaining and three smaller units at MERC, expire at the 
end of the current fiscal year.  All four will be in negotiations in the spring. The AFSCME 
agreement sets a health & welfare cap of $727.12 (a 5 percent increase over FY 2005-06) for FY 
2006-07. We recommend using the agreed upon cap in the AFSCME local 3580 bargaining 
agreement as the basis for Metro’s health & welfare costs for all employees 
 
The following table shows the cost estimate by major employee group of the proposed 
assumption as well as the estimated cost for each 1 percent increase in the cap over $727.12 and 
each $10 increase in the cap. 
 

Proposed assumption:  $727.12 per employee per month 
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Estimated Cost 
@ $727.12 cap 

Estimated Cost 
of each 1% 

increase in Cap

Estimated Cost 
of Each $10 

Increase in Cap 

Elected Officials $69,803 $664 $960 
Non-Represented $2,016,399 $19,191 $27,732 
Represented $3,607,761 $34,335 $49,618 
Total $5,693,963 $54,190 $78,310 

 
 

3) PERS – Public Employee Retirement System 
 
Metro’s employer PERS rate after bonding the unfunded actuarial liability is 7.76 percent. When 
combined with the 6 percent employee pick-up provided to all employees except LIU Local 483 
(member employees received an offsetting salary increase) Metro’s total effective PERS rate is 
13.76 percent.  
 
In addition, departments are assessed a rate equivalent to the amount needed to pay debt service.  
This is called the PERS bond recovery rate.  This amount is determined by dividing the annual 
debt service requirements by the estimate for PERS eligible salary base.  For FY 2006-07, the 
PERS bond recovery rate is 3.1 percent.   
 
Finally, for a period of three years at Council’s direction, departments have been setting aside 
6.65 percent of PERS eligible salary into a reserve. The amount set aside is equivalent to the 
decrease received in the employer rate as a result of the 2003 legislative actions.  Although 
challenges to these actions may still be proceeding through federal courts, the Oregon Supreme 
Court has now ruled on challenges related to both the 2003 legislative actions and the “Lipscomb 
decision.”  The impact of these rulings on Metro’s PERS rate and unfunded liability is not yet 
known.   
 
In the past, the Council has stated a desire to maintain a conservative approach regarding PERS, 
and has opted to retain the 6.65 percent reserve contribution. Until PERS revises the actuarial 
studies based on the Oregon Supreme Court decisions it is very difficult to forecast where PERS 
rates will be in the future and the potential impact on our unfunded liability.  Metro received a 
$51.6 million credit to the unfunded liability as a result of the 2003 legislative reforms.  We know 
that at least two of the significant reforms were overturned by the Supreme Court.  The PERS 
Reserve accumulates approximately $2.5 million per year and is estimated to be approximately 
$7.5 million by the end of FY 2005-06.  The supplemental budget recently adopted by Council 
provides the flexibility for Metro to make an additional lump sum contribution of up to $7.5 
million to PERS this fiscal year should the Council choose to do so.  Should the Council wish to 
retain the historical conservative approach to PERS, we would not recommend allocating the 
PERS savings related to the legislative actions to other program costs and recommend retaining 
the 6.65 percent reserve until the final impacts are known. 
 
In summary, the proposed recommendation includes four parts – the existing employee rate, the 
existing employer rate, the existing bond recovery rate, and the recommended optional PERS 
reserve. The following table summarizes the estimated costs for FY 2006-07 for each rate: 
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  Rate Estimated FY 
2006-07 Cost 

Required - Employee Pick-up/Contribution 6.00% $2,095,385  
Required - Current Employer Contribution 7.76% $3,003,564  
Required - PERS Bond Recovery Rate 3.10% $1,199,877  
Optional - PERS Reserve 6.65% $2,573,930  
TOTAL 23.51% $8,872,756  

 
 

C. General Revenue Estimates 
 

There are two areas for assumptions that impact General Revenue Estimates – interest rate 
assumption and excise tax forecast. Each will be discussed separately. 
 
1) Interest Rate  

 
Oregon law (and Metro’s investment policy) generally limits investments to no longer 
than 18-months in maturity.  The action the Federal Open Market Committee (FOMC) 
takes with the Fed funds rate directly affects the market yield of short-term investments 
so it is useful to look to the FOMC when forecasting interest rates. At the FOMC's 
September 20, 2005 meeting the Fed funds rate was increased for the 11th straight time to 
a new level of 3.75 percent.  This tightening of the Fed funds rate came as no surprise, 
even though it was unprecedented to have the Fed increase rates after a natural disaster 
(Hurricane Katrina).  In its statement, the Fed recognized that "...spending, production, 
and employment will be set back in the near-term."  But the Fed did not see the 
dislocation caused by the hurricane to be a "persistent threat."  However, the Fed did 
recognize inflation as being a more long-lasting concern when it said "...higher energy 
and other costs have the potential to add to inflation pressures."  Many market watchers 
feel the Fed signaled its intent to raise rates again in November 2005.  However, for the 
first time in the 15-month tightening cycle, many feel the Fed may end its round of rate 
hikes at 4.00 percent. Using an analysis of the Treasury Yield Curve, Metro’s Investment 
Manager estimates an average interest yield of 3.75 percent for FY 2006-07. 
 

Proposed assumption:  3.75% for FY 2006-07 
 

2) Excise Tax Forecast 
 

The discussion of the excise tax will be divided into four parts – solid waste generated base 
excise tax, all other facility generated base excise tax, solid waste per ton excise tax dedicated to 
Regional Parks, and solid waste per ton excise tax dedicated to the Tourism Opportunity and 
Competitiveness Account. 
 
a. Solid Waste Generated Excise Tax – Metro code sections 7.01.020 – 7.01.028 guide the 

calculation and budgeting of the excise tax generated from solid waste tonnage. The code 
provides for a base level of excise tax increased annually by a CPI factor. The base level of 
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excise tax generated from solid waste tonnage is the amount that is available in the General 
Fund for general revenue purposes. Any amount collected over and above this amount is 
placed in a reserve in the General Fund and is accessible only by specific Council action. The 
CPI indicator stated in the code is the Portland-Salem CPI-U for the first half of the federal 
report year (January – June). The CPI indicator available in August of 2005 is used to 
determine the allowable increase in solid waste generated base excise tax for FY 2006-07. 
The following is a historical summary of the solid waste base excise tax calculations with the 
CPI indicator and base excise tax amount for FY 2006-07. 

 

 CPI Base General 
Amount 

Increase from 
Previous Year 

FY 2000-01 --- $5,700,000 --- 
FY 2001-02 3.3% $5,888,100 $188,100 
FY 2002-03 (1) 2.7% $6,050,000 $161,900 
FY 2003-04 1.3% $6,128,650 $78,650 
FY 2004-05 1.4% $6,214,451 $85,801 
FY 2005-06 2.0% $6,338,740 $210,090 
FY 2006-07 2.5% $6,497,209 $282,758 

(1) $5,888,100 + 2.7% increase = $6,047,079. A revision to the excise tax 
ordinance set a new base rate in FY 2002-03. 

 
b. All Other Facility General Excise Tax  – The excise tax on all other facilities is set by Metro 

Code section 7.01.020(a). The rate is currently 7.5 percent of all eligible enterprise revenues. 
We have no firm forecasts of revenue for FY 2006-07 as of yet and departments will not be 
updating their five-year forecasts until later in the budget process.  Until further information 
is known, we recommend using a CPI factor for increase in excise tax generated by all other 
facilities. 

 
The following table compares excise tax generated by facility. 
 

Facility 
FY 2004-05 

Actual 
Revenue 

FY 2005-06 
Budgeted 
Revenue 

FY 2006-07 
Estimated 
Revenue 

Change from 
FY 2005-06 

Zoo $978,285 $1,028,663 $1,054,380 $25,717 
Planning 14,973 12,682 $12,999 317 
Regional Parks 176,396 197,310 $202,243 4,933 
Expo Center 425,423 417,455 $427,891 10,436 
Building Management 42,758 39,513 $40,501 988 
Convention Center 1,143,272 953,402 $977,237 23,835 
Misc. Other Funds 3,080 0 0 0 
Base Excise Tax Estimate $2,784,187 $2,649,025 $2,715,251 $66,226 

 
c. Per ton excise tax dedicated to Regional Parks  – During the FY 2004-05 budget process the 

Council took two actions that affected the per ton excise tax dedicated to Regional Parks – (1) 
elimination of the sunset clause on the existing $1.00 per ton dedication, and (2) dedication of 
an additional $1.50 per ton to assist in the development of four open space sites to public 
facilities, and to provide for renewal, replacement, and maintenance of existing facilities and 
lands. Effective September 1, 2004, the original per ton dedication was rolled back to $1.00 
(CPI adjustment were eliminated) and added to the new $1.50 per ton dedication, for a total 

Page 8 of 13 



Financial Assumptions for FY 2006-07 Budget 
Council Work Session October 11, 2005 
 
 

per ton dedication of $2.50. The same CPI inflator is applied to the $2.50 per ton as to the 
base solid waste excise tax. The following is a historical summary of the per ton excise tax 
dedicated to Regional Parks with the CPI indicator and estimated excise tax amount for FY 
2006-07. 

 
   PER TON RATE TO PARKS 

 

Actual/ 
Estimated 

Tons 
CPI 

$1.00 per ton 
for Parks thru 
Aug. 31, 2004

$2.50 per ton 
for Parks eff. 
Sept 1, 2004 

Estimate to be 
earned on 

$2.50 per ton 
to Parks 

FY 2002-03 1,210,246 ----  $           1.000  $              -      $     1,210,246 
FY 2003-04 1,248,179 1.3%  $           1.013  $              -      $     1,264,405 
FY 2004-05 (1) 1,315,106 1.4%  $           1.027  $           2.500   $     2,942,106 
FY 2005-06 1,247,466 2.0%  $              -      $           2.550   $     3,181,038 
FY 2006-07 1,335,000 2.5%  $              -      $           2.614   $     3,489,690 
      
(1)  Excise tax rates per ton changed mid-year FY 2004-05.  Actual tonnage for period 
7/1/04 through 8/31/04 = 234,663. Actual tonnage for period 9/1/04 through 6/30/04 = 
1,080,443      

 
d. Tourism Opportunity and Competitiveness Account – Also in FY 2004-05, the Council 

adopted legislation than enacted a $0.50 per ton excise tax levy dedicated to the Tourism 
Opportunity and Competitiveness Account. This levy is also increased annually based on the 
Portland-Salem CPI-U for the first half of the federal report year (January – June). The 
following table summarizes the per ton excise tax dedicated to this Account with the CPI 
indicator and the estimated excise tax amount for FY 2006-07. 

 
   PER TON RATE TO OCC 

 

Actual/ 
Estimated 

Tons 
CPI 

$0.50 per ton 
to Oregon 
Tourism  

Estimate to be 
earned on 

$0.50 per ton 
FY 2004-05 (1) 1,080,443 -----  $           0.500  $       540,222  
FY 2005-06 1,247,466 2.0%  $           0.510  $       636,208  
FY 2006-07 1,335,000 2.5%  $           0.523  $       698,205  
     
(1)  Excise tax rates per ton changed mid-year FY 2004-05.  Actual 
tonnage above reflects the period 9/1/04 through 6/30/04.  Total actual 
annual tonnage = 1,315,106    

 
Summary – Excise Tax Forecast 

 
In summary, while overall excise tax from all sources is estimated to increase 4.6 percent 
from current year budget, the largest share of that increase, approximately $370,000 or 9.7 
percent, is dedicated to Regional Parks or the Oregon Convention Center in the form of the 
dedicated per ton levies.  Base excise tax available is estimated to increase approximately 
$225,000 or 2.5 percent. 
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FY 2004-05 
Actual 

Receipts 

FY 2005-06 
Adopted  
Budget 

FY 2006-07 
 Estimate Change Percent 

Change

Base Solid Waste 6,214,451 6,338,740 6,497,209  158,469 2.5%
All Other Facilities 2,784,187 2,649,025 2,715,251  66,226 2.5%
Base Excise Tax Available $8,998,638 $8,987,765 $9,212,460  $224,695 2.5%
Contribution to Rec. Rate Stab. Reserve (1) $1,097,367 $0 $0  $0 0.0%
$2.50 per ton to Parks $2,942,106 $3,181,038 $3,489,690  $308,652 9.7%
$0.50 per ton to OCC  $540,222 $636,208 $698,205  $61,997 9.7%
Total Excise Tax All Sources $13,578,333 $12,805,011 $13,400,355  $595,344 4.6%
(1)  At the end of FY 2004-05 the Council, through resolution 05-3580, moved $1.250 million from the General 
Fund Recovery Rate Stabilization Reserve to a reserve in the General Fund for Nature in Neighborhood, leaving 
an estimated balance in the Recovery Rate Stabilization Reserve of approximately $83,000.   

 
 

D. Other Global Assumptions 
 

1) Excise Tax Allocations to Operating Departments 
 

Along with a forecast of the excise tax revenue to the General Fund, the Budget Manual provides 
initial operating amounts for those departments dependent on excise tax. Historically, the 
proposed excise tax allocations have been based on the previous years’ allocations. This year, the 
budget process will follow two simultaneous paths.  While the Council is engaged in discussions 
about program priorities during November and December, departments will be preparing initial 
budget estimates for submittal to the Council President in January.  For departments to prepare 
initial budget estimates, those dependent on excise tax need a base starting point for revenue.  We 
propose to follow historical precedent and provide a preliminary estimate based on current year 
adjusted by the inflationary factor of 2.5 percent.  Excise tax allocations along with budget 
proposals will be reviewed and possibly modified following Council priority direction. 
 
The Council has also made two “per ton” dedications of excise tax - $2.50 to Regional Parks and 
$0.50 to the Oregon Convention Center for the Metro Tourism Opportunity & Competitiveness  
Account.  As indicated above, the amount of the per ton dedication increases each year based on 
CPI.  The allocation will also increase based on the estimate of tonnage. The recommendation, 
based on implementation of Metro Code, is to assume allocation of the full estimated amount. 
 
Finally, for several years, the Council has also provided an additional allocation to the Oregon 
Convention Center to comply with the VDI agreement on support costs.  FY 2005-06 is the last 
year of the current agreement.  At this time, there has been no direction to continue this support 
and the assumption is that the allocation will stop at the end of the current fiscal year. 
 

Proposed assumption: Base allocations – Current year plus 2.5% inflation 
 Per ton allocations – Based on CPI & tonnage forecast 
 VDI Support to MERC – None.  FY 2005-06 last year  
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Summary of Proposed Allocation: 
 

Allocation Amount 
Planning Fund (general allocation) $3,946,684 
Regional Parks Fund (general allocation) $498,544 
Regional Parks Fund (landbanking) $241,519 
Regional Parks Fund (1% on SW) $763,422 
Regional Parks Fund ($2.50 per ton) $3,489,690 
MERC Operating Fund (Tourism Account) $698,205 
 MERC - OCC VDI Compliance $0 

 
 

2) Inflation Factor for Other Costs 
 
Most expenditures are tied to one or more factors either stated in this report or required by 
external sources. For example, most contracts or intergovernmental agreements have stated rates 
or provide for increases based on some CPI factor. Utility expenses are based on experience plus 
estimates of rates or rate increases from the utility provider. In those cases, however, in which 
there is no external basis for an increase the department is allowed to apply a basic inflation 
factor. The inflation factor is usually tied closely to the Portland-Salem CPI-U. This CPI indicator 
is currently at 2.5 percent for the first half of 2005. We recommend tying the inflation factor for 
other costs to the same estimate used for cost of living adjustments. That factor uses a 10-year 
average of the Portland-Salem CPI-U all items annual average.  
 

Proposed assumption:  2.5% for FY 2006-07 
 

3) Contingency 
 

Each operating fund will provide for a contingency for unexpected needs that may arise 
throughout the year. By law, the Council may only transfer from contingency a cumulative 
amount not to exceed 15 percent of a fund’s appropriations. Any amount exceeding the 15 
percent threshold would require a supplemental budget with TSCC public hearing. The Budget 
Manual provides a general guideline for departments to follow but allows flexibility for each 
department to budget for a contingency that is more suited to its particular needs. For example, 
the Planning Fund may not need a large contingency: it is largely grant funded and there are 
exceptions provided in budget law for the recognition of additional grant funds. However, 
enterprise operations such as Solid Waste and Recycling that are sensitive to factors outside of 
their control may wish to budget for higher contingency levels. Contingency levels are evaluated 
on a case-by-case basis. 
 

Proposed assumption:  4% of operating expenses as a general guideline with 
variances based on volatility of activity. 

 
4) Special Appropriations in the General Fund 

 
a. Elections Expenses:  The FY 2006-07 budget will include elections costs for the November 

2006 general elections for the Auditor, the Council President and three Council seats. In 
addition, the Council has proposed a November 2006 timeframe for a regional ballot measure 
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related to natural area protection.  In May 2002, the last time these same elected positions 
were up on the ballot, the total cost was approximately $174,000. However, subsequent to 
that election, Multnomah County recognized that it was not including in the allocation of 
elections costs the cost of printing the ballots. This is an allowable cost to allocate under state 
law and is now included in the County’s elections bills. Had this error been recognized prior 
to the May 2002 primary election Metro’s total elections expense would have been about 
$277,000. Recognizing that election costs have been trending higher, we would recommend a 
budget of $300,000 in elections expense for FY 2006-07. This represents an annual 2 percent 
cost of inflation.    

 
Proposed assumption:  $300,000 for November elections for the Auditor, Council 

President and three Council seats plus one regional ballot 
measure. 

 
b. Contribution to RACC:  For the last three fiscal years, the budget has included a $25,000 

contribution to RACC. It is assumed that this contribution will continue into FY 2006-07 at 
the same level of funding. 

 
Proposed assumption:  $25,000 contribution to RACC 
 

c. Water Consortium Dues:  Between FY 2001-02 through FY 2004-05, the General Fund 
budget included $15,000 for Water Consortium dues.  In FY 2005-06, this amount was 
increased by 5 percent to recognize inflation.  The average actual cost for these dues over the 
last three years has been $15,728.  It is assumed these dues will continue and recommend that 
the budget include the same amount as provided in FY 2005-06 

 
Proposed assumption:  $15,750 for Water Consortium Dues 
 

d. Sponsorships:  During the FY 2005-06 budget discussions, the Council approved two 
amendments related to sponsorships.  The first provided $10,000 for Metro sponsorship of 
Rail Volution.  The second, added an additional $25,000 to establish a sponsorship account 
and, through a budget note, directed the Chief Operating Officer to develop criteria and 
policies to guide the awarding of sponsorships.  The amendment that established the 
sponsorship account identified potential recipients such as Rail Volution, the Bridge Pedal 
and Oregon Nature Step.  These two actions have been combined into one recommendation 
for FY 2006-07.  It is assumed that the sponsorship funds in the current budget will be 
awarded this year, and that the Council desires to fund this sponsorship account annually.  It 
is recommended the budget include the same amount as in FY 2005-06. 

 
Proposed assumption:  $35,000 for Sponsorships 

 
e. Public Notifications:  For several years, the Special Appropriations category has included an 

amount to provide for legal notices required under ballot measure 56. As part of the FY 2003-
04 budget, the purpose of this funding was expanded to include notifications required under 
ballot measure 26-29 and any other notification required by approved ballot measure or 
Metro Code. Historically, each year’s budget has included a new appropriation of $75,000. 
Any amount not believed to be needed in that year was carried over to the next year. The FY 
2005-06 budget includes $75,000 of new appropriation for notifications plus $75,000 carried 
forward from the previous year. Preliminary discussions with Public Affairs staff indicate an 
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estimated need of around $150,000 for FY 2006-07 of which $50,000 will be funded with 
carry over from FY 2005-06. This estimate will be refined as the budget process proceeds and 
program needs and timelines are refined. 

 
Proposed assumption:  $150,000 for legal notifications ($50,000 carry over; $100,000 

new appropriation) 
 

f. External Financial Audit Contract:  The FY 2005-06 budget transferred the external financial 
audit contract from the Metro Auditor’s budget to a Special Appropriation category in the 
General Fund.  The Metro Auditor remains as project manager of the contract.  In addition to 
transferring the existing funds from the Metro Auditor’s budget the Council increased the 
amount budgeted by $20,000, to a total of $114,095.  It is recommended that the FY 2006-07 
include approximately this same amount, and that this amount continue to be funded by 
allocations to departments through the cost allocation plan. 

 
Proposed assumption:  $115,000 for External Financial Audit Contract 
 
 

5) Central Service Transfers/Overhead Rates 
 
The cost allocation plan is the tool that calculates central service transfers and overhead rates for 
each department. Each year the cost allocation plan is updated with new allocation basis data and 
budgeted costs. As a result, there are two variables that can cause changes in any one 
department’s central service allocations – (1) a change in service level usage or benefit as defined 
by the allocation basis, and (2) a change in the budgeted cost for that central service function. 
 
Traditionally, the Budget Manual has provided overhead rates that are based on the current year 
cost allocation plan. These rates do not take into consideration the changes in service level usage 
by the departments. Changes in usage or benefit levels of service can result in significant shifts in 
costs between departments. In order to eliminate as many of the variables as possible between 
Budget Manual estimates and actual costs, Financial Planning now prepares a preliminary version 
of the cost allocation plan with updated service level usage/benefit data and forecasted costs for 
status quo service levels using the financial assumptions included in this report and approved by 
the Council. At this time, we anticipate running the preliminary cost allocation plan for FY 2005-
06 around the late November-early December time frame.  
 

Proposed assumption:  Central service estimates to be provided later based on a 
preliminary run of the FY 2006-07 cost allocation plan as 
described above. 
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Resolution No. 05-3627 
M:\attorney\confidential\10.7.5.5\TriMet IGA Amend 4 Reso. 05-3627.02.doc 
TOD/MS/OMA/JEM/sm 10/13/05 

BEFORE THE METRO COUNCIL 
 

FOR THE PURPOSE OF AUTHORIZING AMENDMENT 
NO. 4 TO AN INTERGOVERNMENTAL AGREEMENT 
WITH TRIMET CONCERNING TRANSIT-ORIENTED 
DEVELOPMENT PROGRAM AND INCREASING THE 
LEVEL OF TRANSIT SERVICE 

)
)
)
)
)
) 

RESOLUTION NO. 05-3627 
 
Introduced by Chief Operating 
Officer Michael J. Jordan, with the 
concurrence of Council President 
David Bragdon 

 
WHEREAS, by Resolution 98-2619 (For the Purpose of Authorizing Start-up Activities for the 

Transit Oriented Development (TOD) Implementation Program at Metro) adopted April 9, 1998, the 
Metro Council authorized startup activities for the Transit-Oriented Development (TOD) Implementation 
Program; 

 
WHEREAS, implementing transit-oriented development is a cost-effective means to increase 

ridership for transit and an important component in realizing the Region 2040 Plan; 
 
WHEREAS, high quality transit service is an effective means of increasing transit ridership, 

reducing congestion and improving air quality,  
 
WHEREAS, both TriMet and Metro participate in TOD planning review, advocacy, technical 

assistance and development review, and they wish to coordinate TOD activities to improve the efficiency 
of government;   

 
WHEREAS, by Resolution 99-2858 (For the Purpose of Authorizing a Revenue Neutral 

Intergovernmental Agreement with TriMet Concerning Transit-Oriented Development and Increasing the 
Level of Transit Service) adopted November 18, 1999, the Metro Council authorized an 
intergovernmental agreement (IGA) between TriMet and Metro regarding TOD activities and improving 
the quality of transit service provided the budget implications for Metro were revenue neutral;  

 
WHEREAS, by Resolution No. 01-3114A on November 8, 2001, and by Resolution No. 03-3314 

on May 15, 2003; and by Resolution 04-3478 on July 15, 2004 (For the Purpose of Authorizing an 
Amendment to an Intergovernmental Agreement with TriMet Concerning Transit-Oriented Development 
and Increasing the Level of Transit Service), the parties amended the IGA to modify the source and 
amount of funding and to increase the level of transit service; and  

 
WHEREAS, the parties desire to increase TOD Program funding and increase the level of transit 

service and extend the term of the IGA to December 31, 2009; now, therefore,  
 
BE IT RESOLVED, that the Metro Council authorizes the attached Amendment No. 4 to the 

existing IGA between TriMet and Metro regarding Transit-Oriented Development (TOD) activities and 
improving the quality of transit services, as shown in Exhibit A to this resolution, provided the budget 
implications for Metro remain revenue neutral. 
 
ADOPTED by the Metro Council this _______ day of _______________, 2005. 
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EXHIBIT A – METRO RESOLUTION NO. 05-3627 
  

 

Amendment 

 
600 NE Grand Ave. 
Portland, OR 97232-2736 
(503) 797-1700 

 

Exhibit A to Resolution No. 05-3627 
M:\attorney\confidential\10.7.5.5\TriMet IGA Amend 4 Reso 05-3627.Exhibit A.02.doc 
TOD/MS/OMA/JEM/sm 10/13/05 

AMENDMENT NO. 4 
Intergovernmental Agreement Between TriMet and Metro 

Transit-Oriented Development Activities and Improving Transit Service 
TriMet Contract No. 00-05551 

Metro Contract No. 921761 
 

THIS AMENDMENT NO. 4 (“Amendment”) hereby modifies the above-titled Intergovernmental 
Agreement ( “IGA”) between Metro, a Metropolitan Service District organized under the laws of the State 
of Oregon and the Metro Charter (“Metro”), and the Tri-County Metropolitan Transportation District of 
Oregon (“TriMet”). 
 
A. Purpose:  The purpose of this Amendment is to modify the source and fund amount of the 

original IGA, as set forth herein. 
 
B. Terms of Amendment: 

1. Paragraph 4, page 3, Compensation to Metro for Provision of Services, is hereby 
amended to show the following: 
• $1.0 million of TriMet general funds for $1.0 million Metro TOD and Centers funds 

from FY ’06 carried forward from TriMet Contract 00-05551; and 
• $4.0 million of TriMet general funds for $2.0 million Metro TOD and Centers and 

$2.0 million TOD Beaverton Center from FY ’06 STP Flexible Funds; and  
• $1.0 million of TriMet general funds for $1.0 million Metro TOD and Centers from 

FY ’07 STP Flexible Funds; and  
• $1.0 million of TriMet general funds for $1.0 million Metro TOD and Centers from 

FY ’08 STP Flexible Funds.  
2. Paragraph 4, page 4 shall be amended to say: (f) $7.0 million of TriMet general funds for 

Metro STP Flexible Funds to be paid $5.0 million in FY ’06, $1.0 million in FY ’07 and 
$1.0 million in FY ’08, within 30 days of TriMet’s receiving approval of grants from 
FTA in each of the above fiscal years.  The existing (g) shall become (h). 

3. Paragraph 5.  Obligation of Metro STP Flexible Funds to TriMet is hereby amended as 
follows: 

“10) $5.0 million of FY ’06 STP Flexible Funds allocated to Metro for Metro 
TOD and Centers and Beaverton TOD ; $1.0 million of FY ’07 STP Flexible 
Funds allocated to Metro for Metro TOD and Centers; and $1.0 million FY ‘08 
STP Flexible Funds allocated to Metro for Metro TOD and Centers.” 

4. Paragraph 11.  Term of Agreement is hereby amended to change from December 31, 
2007 to December 31, 2009. 

 
C. Effect of Amendment:  Except as modified on superceded herein, all other terms and conditions 

of the Original Agreement shall remain in full force and effect. 
 
 METRO:   TRIMET: 

By:   By:  

Title:   Title:  

Date:   Date:  
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STAFF REPORT 
 
 

IN CONSIDERATION OF RESOLUTION NO. 05-3627, FOR THE PURPOSE OF 
AUTHORIZING AMENDMENT NO. 4 TO AN INTERGOVERNMENTAL AGREEMENT 
WITH TRIMET CONCERNING TRANSIT-ORIENTED DEVELOPMENT AND 
INCREASING THE LEVEL OF TRANSIT SERVICE 
 

              
 
Date: October 27, 2005       Prepared by: Phil Whitmore 
 
 
BACKGROUND 
 
Metro’s pioneering TOD Implementation Program is the first in the United States to use Federal Transit 
Administration (FTA) funds to acquire sites and write down land value for transit-oriented development 
that is higher density and mixed-use.  Since the Metro Council authorized TOD Program start up 
activities in April 1998, work has begun on 26 projects and the program has been expanded to encompass 
streetcar lines, frequent bus routes, regional and town centers, and all of the MAX lines.  
 
Projects funded by the TOD & Centers Implementation Program average more than three times the 
housing density than typical suburban apartment development. While most of these projects are 65-85 
units/acre, some are significantly higher: Buckman Terrace (Sandy and 16th) is 137 units/acre and the 
Merrick mixed-use (MLK Boulevard and Multnomah Street) is 198 units/acre.  These types of high-
density projects with mixed-use and high quality transit service result in nearly 10 times more transit 
ridership and nearly 3 times more walking trips than developments in the remainder of the region.  A 
survey by Portland State University showed that 47% of trips by Merrick residents are by transit and 
walking.  
 
In November, 1999, Tri-Met and Metro entered into an Intergovernmental Agreement (IGA) for the 
purpose of improving transit service and further local funding of the TOD program.  Metro provided State 
Transportation Improvement Program (STP) flexible funds and other federal funds for improving transit 
service.  Tri-Met provided a like amount of local funds to Metro to leverage TOD program activities.  The 
IGA has been amending biannually to reflect updated funding amounts. This proposed resolution is to 
amend the IGA for an additional $7 million for the TOD Station Area, Beaverton TOD, and Urban 
Centers.  The term of the IGA will be extended for an additional two years. 
 
 
ANALYSIS/INFORMATION 
 
1. Known Opposition There have been four previous actions: an initial IGA with TriMet in November 

1999, an amendment in November 2001, an amendment in May 2003, and an amendment in July 
2004.  None of these actions had opposition. Since the IGA is revenue neutral and both parties have 
agreed to the terms and conditions, no opposition is expected.  

 
2. Legal Antecedents:   The Metro Council authorized startup activities on April 9, 1998, by 

“Resolution No. 98-2619, for the Purpose of Authorizing Start-up Activities for the Transit Oriented 
Development (TOD) Implementation Program at Metro” for the Metro TOD Program.  
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The Metro Council authorized an Intergovernmental Agreement (IGA) between TriMet and Metro 
regarding Transit-Oriented Development (TOD) activities and improving the quality of transit service 
on November 22, 1999, by Resolution 99-2858 For the Purpose of Authorizing a Revenue Neutral 
Intergovernmental Agreement with Trimet Concerning Transit Oriented Development and Increasing 
the Level of Transit Service. This IGA was amended three times with the source and fund amount:  1) 
on November 8, 2001 by Resolution No. 01-3114A; 2) on May 15, 2003 by Resolution No. 03-3314; 
and 3) and by Resolution 04-3478 on July 15, 2004.  

 
3. Anticipated Effects:  The IGA will provide funds for the TOD Program that will increase certainty 

regarding timing of funds committed to projects, will reduce administration overhead, and will 
provide more flexibility on smaller TOD projects.   

 
4. Budget Impacts:  There are no budget impacts except staff time since the IGA amendment is revenue 

neutral. The staff time is charged to the project budgets.  
 
 
RECOMMENDED ACTION 
  
Metro staff recommends the approval of Metro Resolution No. 05-3627. 
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