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MEETING: METRO COUNCIL REGULAR MEETING - revised 11/14/2005
DATE: November 17, 2005
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CONSENT AGENDA

Consideration of Minutes for the November 10, 2005 Metro Council Regular Meeting.
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Ordinance No. 05-1097, Amending the Metro Habitat Conservation Areas Hosticka
Map and Other Maps Related to Title 13 of the Urban Growth Management
Functional Plan.

ORDINANCES - SECOND READING

Ordinance No. 05-1089A, For the Purpose of Amending Chapter 3.01 of the McLain
Metro Code (Urban Growth Boundary and Urban Reserve Procedures) and

Title 11 (Planning For New Urban Areas) of the Urban Growth Management

Functional Plan to Comply With Changes in State Planning Laws, and

Declaring an Emergency.

Ordinance No. 05-1070A, For the Purpose of Amending the Urban Growth Newman
Boundary to Increase Capacity to Accommodate Growth in Industrial

Employment and to Respond to Remand Orders From the Land Conservation

and Development Commission.
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RESOLUTIONS

Resolution No. 05-3628, Designating Council Projects and Confirming Lead
Councilors and Council Liaisons

EXECUTIVE SESSION HELD PURSUANT TO ORS 192.660(1)(e).
DELIBERATIONS WITH PERSONS DESIGNATED TO NEGOTIATE
REAL PROPERTY TRANSACTIONS.

Resolution No. 05-3630, For the Purpose of Approving an Application
For Easement/Right of Way/Lease to the City of Wilsonville for the
Construction of the Boeckman Road Extension Project.
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Television schedule for Nov. 17, 2005 Metro Council meeting

Clackamas, Multnomah and Washington counties,

and Vancouver, Wash.

Channel 11 -- Community Access Network
www.yourtvtv.org -- (503) 629-8534

2 p.m. Thursday, Nov. 17 (live)

Portland

Channel 30 (CityNet 30) -- Portland
Community Media

www.pcmtv.org -- (503) 288-1515
8:30 p.m. Sunday, Nov. 20

2 p.m. Monday, Nov. 21

Gresham

Channel 30 -- MCTV
www.mctv.org -- (503) 491-7636
2 p.m. Monday, Nov. 21

Washington County

Channel 30 -- TVC-TV
www.tvctv.org -- (503) 629-8534
11 p.m. Saturday, Nov. 19

11 p.m. Sunday, Nov. 20

6 a.m. Tuesday, Nov. 22

4 p.m. Wednesday, Nov. 23

Oregon City, Gladstone

Channel 28 -- Willamette Falls Television
www.wftvaccess.com -- (503) 650-0275
Call or visit website for program times.

West Linn

Channel 30 -- Willamette Falls Television
www.wftvaccess.com -- (503) 650-0275
Call or visit website for program times.

PLEASE NOTE: Show times are tentative and in some cases the entire meeting may not be shown
due to length. Call or check your community access station web site to confirm program times.

Agenda items may not be considered in the exact order. For questions about the agenda, call Clerk of the
Council, Chris Billington, (503) 797-1542. Public hearings are held on all ordinances second read and on
resolutions upon request of the public. Documents for the record must be submitted to the Clerk of the
Council to be considered included in the decision record. Documents can be submitted by e-mail, fax or
mail or in person to the Clerk of the Council. For additional information about testifying before the Metro
Council please go to the Metro website www.metro-region.org and click on public comment opportunities.

For assistance per the American Disabilities Act (ADA), dial TDD 797-1804 or 797-1540 (Council

Office).




BEFORE THE METRO COUNCIL

AMENDING THE METRO HABITAT
CONSERVATION AREAS MAP AND
OTHER MAPS RELATED TO TITLE 13 OF
THE URBAN GROWTH MANAGEMENT
FUNCTIONAL PLAN; AND DECLARING
AN EMERGENCY

Ordinance No. 05-1097

Introduced by Michael Jordan, Chief Operating
Officer, with the concurrence of David Bragdon,
Council President

N N N e N N

WHEREAS, nature in neighborhoods is critical to maintaining and improving the high quality of
life, livability, and standard of living enjoyed by the people of the Metro region; and

WHEREAS, the Metro region places a high priority on the protection of its streams, wetlands,
and floodplains to maintain access to nature, sustain and enhance native fish and wildlife species and their
habitats, mitigate high storm flows and maintain adequate summer flows, provide clean water, and create
communities that fully integrate the built and natural environment; and

WHEREAS, on September 29, 2005, the Metro Council adopted Ordinance No. 05-1077C to
establish a regional fish and wildlife habitat protection program; and

WHEREAS, Metro undertook the development of a fish and wildlife habitat protection program
as one element of the Nature in Neighborhoods initiative consistent with Statewide Planning Goal 5,
which is intended “to protect natural resources and conserve scenic and historic areas and open spaces,”
and with Oregon Administrative Rules chapter 660, Division 23, adopted by the Land Conservation and
Development Commission to implement Goal 5 (the “Goal 5 Rule”); and

WHEREAS, Metro has completed a region-wide inventory of regionally significant fish and
wildlife habitat comprising 80,000 acres that has been located and classified for its ecological value and
mapped to provide an information base for the region; and

WHEREAS, Metro’s inventory of regionally significant resources was based on the best available
data identifying streams and other habitat areas; and

WHEREAS, after Metro completed its initial inventory of fish and wildlife habitat, the City of
Portland completed a project to update the data and maps for streams located within the City of Portland
and its urban services boundary adopted pursuant to ORS chapter 195; and

WHEREAS, the City’s updated streams data identifies the locations of streams in the Fanno
Creek and Rock Creek watersheds that had not been identified as part of Metro’s original streams
inventory; and

WHEREAS, the streams identified in the Fanno Creek and Rock Creek watersheds are
comparable to other streams identified by Metro as regionally significant fish and wildlife habitat; and

WHEREAS, Metro has reviewed its analysis of the economic, social, environmental and energy
consequences of protecting or not protecting the inventoried habitat and determined that adding the newly
identified fish and wildlife habitat resources in the Fanno Creek and Rock Creek watersheds is consistent
with this analysis; and
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WHEREAS, Metro has concluded that, as a matter of regional equity and policy consistency in
the administration of the Nature in Neighborhoods program and for the reasons stated in Ordinance No.
05-1077C for the adoption that program, Metro’s allow-limit-prohibit decision and the program adopted
by Metro to implement that decision should apply to such newly identified fish and wildlife habitat
resources just as it applies to comparable resources throughout the region; and

WHEREAS, the Metro Council also approved certain map revisions in Section 10 of Ordinance
No. 05-1077C, as reflected in Exhibit G to that ordinance, and directed Metro staff to prepare final copies
of all maps adopted with that ordinance to reflect the map revisions in Exhibit G; and

WHEREAS, Metro staff have made the map revisions as directed in Exhibit G to Ordinance No.
05-1077C, and the map amendments adopted in this ordinance reflect those revisions; and

WHEREAS, Metro has received a request to correct Metro’s Regionally Significant Educational
or Medical Facilities Map, included in Attachment 7 to Exhibit C of Ordinance No. 05-1077C; now
therefore

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. Ordinance No. 05-1077C, the Nature in Neighborhoods ordinance, shall be amended as
described in Sections 2 through 7 of this ordinance to add Class | and Class Il riparian
habitat resources and associated Habitat Conservations Areas in the Fanno Creek and
Rock Creek watersheds within the City of Portland, and to approve the final maps that
result from the map revisions approved in Exhibit G to Ordinance No. 05-1077C. To the
extent that the map revisions described in Exhibit G to Ordinance No. 05-1077C conflict
with the map revisions approved in this ordinance, the revisions in this ordinance shall
prevail.

2. The Regionally Significant Fish and Wildlife Habitat Inventory Map (the “Inventory
Map”), adopted as Exhibit A to Ordinance No. 05-1077C, shall be amended as reflected
in Exhibit A to this ordinance.

3. The Habitat Conservation Areas Map, adopted as Attachment 1 to Exhibit C to Ordinance
No. 05-1077C, shall be amended as reflected in Exhibit B to this ordinance.

4. The Metro 2004 Wetland Inventory Map, adopted as Attachment 3 to Exhibit C to
Ordinance No. 05-1077C, shall be amended as reflected in Exhibit C to this ordinance.

5. The Metro Habitat Urban Development Value Map, adopted as Attachment 4 to
Exhibit C to Ordinance No. 05-1077C, shall be amended as reflected in Exhibit D to this
ordinance.

6. The Metro Vegetative Cover Map, adopted as Attachment 5 to Exhibit C to Ordinance

No. 05-1077C, shall be amended as reflected in Exhibit E to this ordinance.

7. The Metro Habitats of Concern Map, adopted as Attachment 6 to Exhibit C to Ordinance
No. 05-1077C, shall be amended as reflected in Exhibit F to this ordinance.
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8. The Metro Regionally Significant Educational or Medical Facilities Map, adopted as
Attachment 7 to Ordinance No. 05-1077C, shall be amended as reflected in Exhibit G to
this ordinance.

9. The Findings of Fact and Conclusions of Law in Exhibit H to this ordinance (the
“Findings”) are hereby adopted and incorporated by reference into this ordinance. The
Findings explain how this ordinance complies with state law, the Regional Framework
Plan, and the Metro Code. All attachments to the Findings are part of the Findings and
are also hereby incorporated by reference into this ordinance.

10. The provisions of this ordinance are separate and severable. In the event that any one or
more clause, sentence, paragraph, section, subsection, or portion of this ordinance or the
application thereof to any city, county, person, or circumstance is held invalid, illegal, or
unenforceable in any respect, the validity, legality, and enforceability of the remaining
provisions of this ordinance or its application to other cities, counties, persons, or
circumstances shall not be affected.

11. This ordinance is necessary for the immediate preservation of the public health, safety or
welfare of the Metro area in order to ensure timely acknowledgement review of the
Nature in Neighborhoods program by the Land Conservation and Development
Commission. An emergency is therefore declared to exist and this ordinance shall take
effect on December 28, 2005.

ADOPTED by the Metro Council this __ day of , 2005.

David Bragdon, Council President

Attest: Approved as to form:

Christina Billington, Recording Secretary Daniel B. Cooper, Metro Attorney

Page 3 - Ordinance No. 05-1097

m:\attorney\confidential\7.4.3.2.2.2.6\05-1097.001
OMA/RPB/kvw (11/04//05)



EXHIBIT A—ORDINANCE NO. 05-1097

REGIONALLY SIGNIFICANT FISH AND WILDLIFE
HABITAT INVENTORY MAP (the “Inventory Map”)

The Regionally Significant Fish and Wildlife Habitat Inventory Map (the “Inventory
Map”) is available for review in the Metro Council’s files (see map labeled “Ordinance
No. 05-1077B,” but note that additional revisions were approved as described in Section
10 of Ordinance 05-1077C) or from the Metro Data Resource Center, 600 N.E. Grand
Ave., Portland, OR 97232. This map is available via Metro’s website at: www.metro-
region.org/nature.

Updated electronic and printed copies of this map to reflect amendments described in
Section 1 of Ordinance No. 05-1097, may be viewed at the Data Resource Center or
viewed via Metro’s website at: www.metro-region.org/nature beginning November 30,
2005.




EXHIBIT B—ORDINANCE NO. 05-1097

HABITAT CONSERVATION AREAS MAP

The Habitat Conservation Areas Map is available for review in the Metro Council’s files
(see map labeled “Ordinance No. 05-1077B,” but note that additional revisions were
approved as described in Section 10 of Ordinance No. 05-1077C) or from the Metro Data
Resource Center, 600 N.E. Grand Ave., Portland, OR 97232. This map is also available
via Metro’s website at: www.metro-region.org/nature.

Updated electronic and printed copies of this map to reflect amendments described in
Section 1 of Ordinance No. 05-1097 may be viewed at the Data Resource Center or
viewed via Metro’s website at: www.metro-region.org/nature beginning November 30,
2005.




EXHIBIT C—ORDINANCE NO. 05-1097

METRO 2004 WETLAND INVENTORY MAP

The Metro 2004 Wetland Inventory Map is available for review in the Metro Council’s
files (see map labeled “Ordinance No. 05-1077B,” but note that additional revisions were
approved as described in Section 10 of Ordinance No. 05-1077C) or from the Metro Data
Resource Center, 600 N.E. Grand Ave., Portland, OR 97232. This map is also available
via Metro’s website at: www.metro-region.org/nature.

Updated electronic and printed copies of this map to reflect amendments described in
Section 1 of Ordinance No. 05-1097 may be viewed at the Data Resource Center or
viewed via Metro’s website at: www.metro-region.org/nature beginning November 30,
2005.




EXHIBIT D—ORDINANCE NO. 05-1097

METRO HABITAT URBAN DEVELOPMENT VALUE MAP

The Metro Habitat Urban Development VValue Map is available for review in the Metro
Council’s files (see map labeled “Ordinance No. 05-1077B”) or from the Metro Data
Resource Center, 600 N.E. Grand Ave., Portland, OR 97232. Electronic and printed
copies of maps may be purchased from the Data Resource Center.

Updated electronic and printed copies of this map to reflect the amendment described in
Section 8 of Ordinance No. 05-1097 may be viewed at the Data Resource Center or
viewed via Metro’s website at: www.metro-region.org/nature beginning November 30,
2005.




EXHIBIT E—ORDINANCE NO. 05-1097
METRO VEGETATIVE COVER MAP

The Metro Vegetative Cover Map is available for review in the Metro Council’s files (see
map labeled “Ordinance No. 05-1077B,” but note that additional revisions were approved
as described in Section 10 of Ordinance No. 05-1077C) or from the Metro Data Resource
Center, 600 N.E. Grand Ave., Portland, OR 97232. This map is also available via
Metro’s website at: www.metro-region.org/nature.

Updated electronic and printed copies of this map to reflect amendments described in
Section 1 of Ordinance No. 05-1097 may be viewed at the Data Resource Center or
viewed via Metro’s website at: www.metro-region.org/nature beginning November 30,
2005.




EXHIBIT F—ORDINANCE NO. 05-1097

METRO HABITATS OF CONCERN MAP

The Metro Habitats of Concern Map is available for review in the Metro Council’s files
(see map labeled “Ordinance No. 05-1077B,” but note that additional revisions were
approved as described in Section 10 of Ordinance No. 05-1077C) or from the Metro Data
Resource Center, 600 N.E. Grand Ave., Portland, OR 97232.

Updated electronic and printed copies of this map to reflect amendments described in
Section 1 of Ordinance No. 05-1097 may be viewed at the Data Resource Center
beginning November 30, 2005.



EXHIBIT G—ORDINANCE NO. 05-1097

REGIONALLY SIGNIFICANT EDUCATIONAL
OR MEDICAL FACILITIES MAP

Revised Clackamas Community College facilities map for the Oregon City Campus (Tax
Lot Number 32E09C800) to amend Attachment 7 to Exhibit C of Ordinance No. 05-
1077C (the Regionally Significant Educational or Medical Facilities Map).
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EXHIBIT H—ORDINANCE NO. 05-1097

FINDINGS OF FACT AND CONCLUSIONS OF LAW

[To be drafted prior to final adoption]



STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 05-1097 AMENDING THE METRO
HABITAT CONSERVATION AREA MAP AND OTHER MAPS RELATED TO TITLE 13
OF THE URBAN GROWTH MANAGEMENT FUNCTIONAL PLAN

Date: November 1, 2005 Prepared by: Paul Ketcham
CONTEXT AND BACKGROUND

On September 29, 2005, Metro Council adopted the Nature in Neighborhoods Ordinance No.
05-1077C to establish a regional fish and wildlife habitat protection program. The intent of
the ordinance is to (1) conserve, protect, and restore a continuous ecologically viable
streamside corridor system that is integrated with upland wildlife habitat and with the
surrounding urban landscape, and (2) to control and prevent water pollution for the protection
of public health and safety, and to maintain and improve water quality throughout the region.
The ordinance amends Metro’s Regional Framework Plan and creates a new Title 13 “Nature
in Neighborhoods” of the Urban Growth Management Functional Plan. The ordinance
establishes flexible development standards that will protect valuable streamside, wetland, and
flood area habitat (Class I and 11 Riparian Corridors) within the current urban growth
boundary and within the current Metro jurisdictional boundary. The ordinance also
establishes flexible development standards to protect upland habitat (Class A and B Upland
Wildlife Habitat) in future urban growth boundary expansion areas.

The ordinance is designed to help local governments within the Metro boundary meet the
requirements of Statewide Planning Goal 5: Natural Resources, Scenic and Historic Areas,
and Open Spaces and Statewide Planning Goal 6: Water Quality. Once the Nature in
Neighborhoods ordinance is acknowledged by the Land Conservation and Development
Commission pursuant to ORS 197.274, cities and counties will have two years to amend their
plans and codes to comply with its requirements. Several options for city and county
compliance are provided, including a ready-to-implement Model Code. Some cities and
counties could rely or expand upon existing programs to meet regional standards.

Of the 80,542 acres in Metro’s regionally significant fish and wildlife habitat inventory,
39,299 acres are identified as Class | and Il Riparian Corridor habitats which are the highest
value streamside areas. Almost all of the Class | and Il Riparian Corridor habitats are
designated as Habitat Conservation Areas (HCAs).! Title 13 development standards apply
within HCAs where the Metro Council applied a “limit” decision as provided in the Goal 5

! Ordinance 05-1077C Exhibit F, Attachment 5 “September 2004 Habitat Inventory Update.” The update data
shows 39,274 acres of Class | and Il Riparian Corridor habitat designated as HCAs. The difference, 25 acres,
was not mapped as HCAs because Metro Council concluded that the economic importance of certain
International Marine Terminals far outweighed the environmental importance of the properties as fish and
wildlife habitat.
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administrative rule (OAR 660-23-040). The standards are designed to first avoid habitat, then
to minimize adverse impacts on habitat, and last to mitigate for lost habitat functions.’

CURRENT ACTION

Ordinance No. 05-1097 as recommended by staff would amend Title 13 Nature in
Neighborhoods Ordinance No. 05-1077C to ensure its consistent application within the region
by including all streams within the Fanno and Rock Creek watersheds inventoried by the City
of Portland. When Metro updated its inventory of regionally significant habitat in September
2004, it used the City of Portland’s most current stream inventory for all portions of the City
except in the Fanno and Rock Creek watersheds. This amendment would rectify this situation
and apply the City’s updated (2004) stream data for the portions of Fanno and Rock Creek
watersheds located within the City and its urban services boundary.® The amendment is
intended to achieve policy consistency and regional equity in the administration of the Nature
in Neighborhoods program by applying Title 13 Habitat Conservation Areas and development
standards to the newly identified Class | and Il Riparian Corridors just as they apply to
comparable resources throughout the region.

Ordinance No. 05-1097 also incorporates certain map revisions in Section 10 of Ordinance
No. 05-1077C, as contained in Exhibit G to that ordinance. The map revisions approved by
Metro Council reflect changes pertaining to the location or existence of streams and wetlands,
flood areas, and vegetative cover. Ordinance No. 05-1077C directs Metro staff to prepare
final copies of all maps adopted with that ordinance to reflect the map revisions defined in
Exhibit G. If approved by Metro Council, these maps will also include the updated stream
within the portion of the Fanno and Rock Creek watersheds located within the City of
Portland and its urban services boundary.

Alternative courses of action include:

e Do not amend Metro’s inventory of Class | and Il Riparian Corridors or Habitat
Conservation Areas within the Fanno and Rock Creek watersheds study area using
City of Portland’s updated streams data and instead retain current mapping for the
study area; carry out map revisions defined in Exhibit G of Ordinance No. 05-1077C;

e Amend Metro’s inventory of Class | and Il Riparian Corridors and Habitat
Conservation Areas within the Fanno and Rock Creek watersheds study area using
City of Portland’s updated stream data; carry out other map revisions defined in
Exhibit G of Ordinance No. 05-1077C.

2 See the Staff Report for Ordinance No. 05-1077 for additional background and explanation of ordinance
contents.

% City of Portland’s urban services boundary includes portions of unincorporated Multnomah County. Much of
the study area is also located within the service area of Clean Water Services.
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ANALYSIS OF THE AMENDMENT
1. Inventory

The Fanno and Rock Creek watersheds located within the City of Portland and its urban
services boundary comprise a 6,626 acre study area located on the western slopes of the
Tualatin Hills. Most of the study area is located within the Fanno Creek watershed.* These
watersheds drain into the Tualatin basin and are generally characterized by steep and forested
slopes, steep stream gradients, and soils that are slow to infiltrate rainfall. Some relatively
wide, connected, and vegetated riparian corridors remain in portions of the upper watersheds.
The predominant use in these watersheds is single family residential, comprising over 80
percent of the watershed area.” Metro’s Habitat Inventory Report and the Addendum and
Update to that report provide additional information about watershed conditions.®

Metro staff applied the same inventory methodology to identify the Class | and Il Riparian
Corridors within the Fanno and Rock Creek watersheds study area (hereafter referred to as
“the study area”) as used in developing the regional fish and wildlife habitat inventory.’
Metro’s September 2004 inventory update contains 30.7 miles of streams and 920 acres of
Class | and 11 Riparian Corridors within the study area.?

Incorporating the more detailed City of Portland streams data results in 38.3 miles of streams
and 1,096 acres of Class | and Il Riparian Corridors in the study area, adding 7.6 miles of new
stream miles compared to the Metro inventory update of September 2004.° Applying Metro’s
inventory methodology using the more detailed stream data results in 816 acres of Class | and
Il Riparian Corridors that remain unchanged from Metro’s 2004 inventory update and the
addition of 280 acres of not previously mapped Class I and Il Riparian Corridors within the
study area (816 acres + 280 acres = 1,096 acres).™

A map displaying Riparian Class | and Il Riparian Corridors using City of Portland’s updated
stream data is included as Attachment 1 to this Staff Report.

* Approximately 1,200 acres of the 6,626 acre study area are located within the Rock Creek watershed.

® City of Portland Bureau of Environmental Services. 2005. Fanno Tryon Watershed Plan.

® The portion of Fanno Creek watershed within the City of Portland is contained in Metro’s Subwatershed #12
(Fanno Creek); the portion of Rock Creek watershed within the City of Portland is contained in Metro’s
Subwatershed #8 (Beaverton Creek). See Ordinance No. 05-1077C, Exhibit F Attachment 1, Part 1 and 2.

" See Ordinance No. 05-1077C, Exhibit F, Attachment 1 “Metro Habitat Inventory Report” and Attachment 2
“Technical Report.”

& Attachment 4 to this Staff Report.

® Attachment 5 to this Staff Report. It should be noted that 7.15 of the 7.6 miles of streams are located outside
Class I and Il Riparian Corridors identified in Metro’s September 2004 inventory update (Stream mile data from
Metro Data Resources Center and City of Portland Bureau of Planning).

19 Attachment 6 to this Staff Report. Using the more detailed City of Portland streams data results in the deletion
of some formerly mapped streams and the addition of streams not previously mapped in the 6,626 acre study
area. Comparing Attachments 4 and 5 to this Staff Report, the net difference in Class | and Il Riparian Corridor
acreage using the more detailed City of Portland streams is 176 acres (280 acres of not previously mapped Class
I and Il Riparian Corridors added as a result of using the City’s stream data minus 104 acres of former Class |
and Il Riparian Corridors deleted).
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2. Economic, Social, Environmental, and Social (ESEE) Consequences and
Program Decision

Conflicting Uses: Metro’s ESEE consequences of allowing, limiting, or prohibiting
conflicting uses within Class I and Il Riparian Corridors are analyzed in Metro’s Phase | and
Il ESEE Reports. Metro identified conflicting uses within regionally significant fish and
wildlife habitat areas by using Metro’s seven generalized regional zones as follows: single
family residential, multifamily residential, mixed use centers, commercial, industrial, rural,
and parks and open spaces. This analysis adequately describes the kinds of conflicting uses
occuging within existing and newly added Class | and Il Riparian Corridors in the study
area.

Generalized Regional Zoning: Within the 280 acres of newly added Class | and Il Riparian
Corridors within the study area, single family residential comprises 84% of the generalized
regional zoning, and multifamily accounts for another 5% of the total. Remaining generalized
regional zoning applying within newly added Class | and Il Riparian Corridors includes Parks
and Open Space (7%), Commercial (3%) and Rural (1%).** On a regional basis, residentially
zoned lands represent a smaller proportion of lands within Class I and 11 Riparian Corridors:
46% are zoned for single family residential use, and another 5% are zoned for multifamily
residential use."®

Development Status: Within the 280 acres of newly added Class | and Il Riparian Corridors
within the study area, 47% are developed (with primarily residential uses), 14% are in parks,
and 39 % are vacant.* Compared to the study area as a whole, 38% of the Riparian Class |
and 11 Corridors are developed, 25% are in parks, and 37% are vacant."

Baseline Protection of Class | and Il Riparian Corridors: Metro’s Phase 1| ESEE Report
defines a baseline from which to measure the ESEE tradeoffs of additional protection
proposed for the various alternatives studied. The baseline chosen for the analysis is Metro’s
Title 3 (Water Quality and Flood Management Plan) because it serves as a proxy for
measuring existing levels of protection in a consistent fashion across the region. On a
regional basis, 40% of Class | and Il Riparian Corridors are covered by Title 3 Water Quality
Resource Areas, and another 22% are located within Title 3 Flood Management Areas. ™
Within the newly added Class | and 11 Riparian Corridors within the study area, only 3% are
covered by Title 3 Water Quality Resource Areas (WQRA), and no acres are located in Title 3
Flood Management Areas.’” This difference points to the fact that most of the newly added

1 Conflicting uses by generalized regional zoning are identified in Ordinance No. 05-1077C, Exhibit F,
Attachment 3: Phase | ESEE Analysis, pp. 40-48, and Exhibit F, Attachment 3: Appendix D.

12 Attachment 7 to this Staff Report.

'3 Ordinance No. 05-1077C, Exhibit F, Attachment 3: Phase | ESEE Analysis, Table 3-4.

14 Attachment 6 to this Staff Report. Twenty-nine percent (29%) of the 280 acres of new Class | and Il Riparian
Corridors within the study area are vacant unconstrained.

15 Attachment 5 to this Staff Report. Nineteen percent (19%) of the 1097 acres of the Class | and Il Riparian
Corridors in the study area are vacant unconstrained.

16 Ordinance No. 05-1077C, Exhibit F, Attachment 5: September 2004 Habitat Inventory Update Table.

17 Attachment 6 to this Staff Report.
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Riparian Class | and 11 Riparian Corridors in the study area are located in the upper reaches of
the Fanno and Rock Creek watersheds where there are no flood areas and where Title 3
WQRA requirements do not apply.

Many local jurisdictions provide protection of streamside areas beyond Metro’s Title 3
requirements. Both the City of Portland and the Clean Water Services administer provisions
to protect streams that exceed the minimum required by Metro’s Title 3 WQRA and FMA
performance standards. The City of Portland’s existing environmental zoning program
includes a protection zone and a conservation zone. Of the 280 acres of new Riparian Class |
and Il Riparian Corridors within the study area, 150 acres, or 53%, are located within the
boundaries of the City’s existing environmental zones.™®

Urban Development Value: Metro’s ESEE Phase | Report describes the methodology for
ranking land based on the economic importance for development. After considerable review
by various technical advisory committees and an independent economic advisory board,
Metro classified lands as high, medium, low and other urban development value based on
2040 design types, land value and employment. High urban development value includes
centers, regionally significant industrial areas, and regionally significant medical and
educational facilities; Medium urban development value includes other industrial areas,
employment centers, main streets, station communities; Low urban development value
includes inner and outer neighborhoods and corridors; Other Areas include parks and open
spaces and lands with no design types outside the urban growth boundary.*®

Within the 280 acres of newly added Class | and Il Riparian Corridors within the study area,
77% are classified as low urban development value, 4% as medium, 4% as high, and 15% as
other areas.?® This distribution reflects that most of the acreage is zoned for residential use or
parks. High and medium urban development values are associated with the 10 acres zoned
for commercial use.

Analysis of ESEE Consequences of Limiting Conflicting Uses and Program Decision:
Metro’s Phase | and Il ESEE Reports thoroughly analyze the consequences of a range of
regulatory and non-regulatory options and support the Council’s decision to designate Habitat
Conservation Areas within the region’s 39,274 acres of Class | and Il Riparian Corridors.
These analyses also support a Council decision to apply Habitat Conservation Areas to the
280 acres of newly added Class I and Il Riparian Corridors within the study area (these 280
acres comprise less than 1% of all Habitat Conservation Areas within the region). Attachment
2 to the Staff Report is a map showing the location of Habitat Conservation Areas within the
study area using City of Portland stream data. Attachment 3 to the Staff Report is a map
showing where Habitat Conservation Areas have been removed or added since the September
2004 Metro inventory update using City of Portland’s stream data.

18 City of Portland data, October 2005.

19 Ordinance No. 05-1077C, Exhibit C, Title 13: Nature in Neighborhoods, Table 3.07-13a: Method for
Identifying Habitat Conservation Areas

2 Attachment 8 to this Staff Report.
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ANALYSIS/INFORMATION

1. Known Opposition: No known opposition to the specific elements in the proposed
ordinance, however there has been a substantial public process throughout the course
of adopting the Nature in Neighborhoods Ordinance No. 05-1077C. It is likely that
there will be some parties who oppose the designation of additional Habitat
Conservation Areas within the Fanno and Rock Creek watersheds. There may be
some opposition to the final inventory and Habitat Conservation Areas maps based on
the specific map revisions included in Exhibit G of Ordinance No. 05-1077C.

2. Legal Antecedents: Statewide Planning Goal 5, OAR 660-015-0000(5), and the Goal
5 Rule, OAR 660-023, and specifically OAR 660-023-0080. ORS chapter 197, and
specifically ORS 197.274. ORS chapter 268, and specifically ORS 268.380,

ORS 268.390, and ORS 268.393. The Metro Charter, Regional Framework Plan, and
Metro Code sections 3.07.310 to 3.07.370. Metro Resolutions Nos. 02-3176, 02-
3177A, 02-3195, 02-3218A, 03-3332, 03-3376B, 04-3440A, 04-3488, 04-3489A, 04-
3506A, 05-3574, 05-3577, and 05-1077C.

3. Anticipated Effects: Approval of this ordinance will allow Metro to complete the
three-step process for complying with Statewide Land Use Planning Goal 5 and allows
Metro to submit a complete package to the Department of Land Conservation and
Development for acknowledgement review pursuant to ORS 197.274. Cities and
counties would then be required to bring comprehensive plans and implementing
ordinances in compliance with Metro’s Functional Plan within two years.

4. Budget Impacts: There are no known budget impacts beyond those anticipated with
the passage of the Nature in Neighborhoods Ordinance No. 05-1077C.

RECOMMENDED ACTION

Staff recommends that Metro Council approve amendments to Ordinance No. 05-1077C, the
Nature in Neighborhoods ordinance, to add Class | and Il Riparian Corridors and associated
Habitat Conservation Areas in the Fanno Creek and Rock Creek watersheds within the City of
Portland and its urban services boundary, and to approve the final maps that result from the
map revisions approved in Exhibit G to Ordinance No. 05-1077C.

ATTACHMENTS TO THE STAFF REPORT

Attachment 1: Class | and Il Riparian Corridor Inventory Map for Rock and Fanno Creek
Watersheds Study Area (Using City of Portland’s 2004 Stream Data)

Printed and electronic copies of this map may be viewed and/or obtained at the Data
Resources Center. Class | and Il Riparian Corridors within the Study Area may be
viewed via Metro’s website at: www.metro-region.org/nature
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Attachment 2: Habitat Conservation Areas Map for Rock and Fanno Creek Watersheds
Study Area (Using City of Portland’s 2004 Stream Data)

Printed and electronic copies of this map may be viewed and/or obtained at the Data
Resources Center. Habitat Conservation Areas within the Study Area may be viewed
via Metro’s website at: www.metro-region.org/nature

Attachment 3: Habitat Conservation Areas Map for the Fanno and Rock Creek Watersheds
Study Area Showing HCAs Removed and Added Since Metro’s September 2004 Inventory
Update (Using City of Portland’s 2004 Stream Data)

Printed and electronic copies of this map may be viewed and/or obtained at the Data
Resources Center.

Attachment 4: Acres of Habitat Conservation Areas within the Fanno and Rock Creek
Watersheds Study Area (Using Metro September 2004 Data)

Attachment 5: Acres of Habitat Conservation Areas within the Fanno and Rock Creek
Watersheds Study Area (Using City of Portland’s 2004 Stream Data)

Attachment 6: Acres of New Habitat Conservation Areas within the Fanno and Rock Creek
Watersheds Study Area (Using City of Portland’s 2004 Stream Data)

Attachment 7: Generalized Regional Zoning for New Habitat Conservation Areas within the
Fanno and Rock Creek Watersheds Study Area (Using City of Portland’s 2004 Stream Data)

Attachment 8: ESEE Development Values for New Habitat Conservation Areas within the
Fanno and Rock Creek Watersheds Study Area (Using City of Portland’s 2004 Stream Data)
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Attachment 4: - Acres of Habitat Conservation Areas
within Fanno and Rock Creek Watersheds Study Area

(Metro Sept 04 Data)

Vacant
Habitat Class & Developed Parks Total Constrained DL‘\’};'
Habnztr;o(ang'rA\;anon In_side In_side _ In_side In_side ' Devel. & Inside In_side _ ' Total Parks &
Title 3 | Title 3 | Outside | Title 3 | Title 3 Outside Park Title 3 Title 3 Outside [Unconstrained Vacant | Vacant
FMA | WQRA | Title 3 FMA | WQRA Title 3 Habitat FMA WQRA Title 3 |Outside Title 3| Habitat | Habitat
Class | Riparian Corridors
HIGH HCA 3 61 149 1 75 114 403 5 63 77 131 275 678
MODERATE HCA 1 3 1 0 0 0 4 0 1 1 0 1 5
LOW HCA 0 0 0 0 0 0 0 0 0 0 0 0 0
Total Acres 4 64 149 1 75 114 407 5 64 77 131 276 683
Class Il Riparian Corridors
HIGH HCA 0 0 0 0 0 0 1 0 0 0 0 0 1
MODERATE HCA 1 29 88 1 16 41 175 0 8 20 27| 54 229
LOW HCA 1 3 2 0 0 0 6 0 0 0 0 1 7
Total Acres 2 32 90 1 16 41 182 0 9 20 27 55 237
Total Habitat 5 96 240 1 91 155 589 5 72 97| 157 331 920
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Attachment 5: Acres of Habitat Conservation Areas within Fanno and Rock
Creek Watersheds Study Area (Using City of Portland Streams)

Vacant
Habitat Class & Developed Parks Total Constrained DTe?/t:II
Habnztr;o(r:_'sce;\\;atlon Inside In_side _ In_side Inside _ Devel. & In_side In_side ' _ Total Parks &
Title 3 | Title 3 | Outside | Title 3 | Title 3 | Outside Park Title 3 Title 3 Outside |[Unconstrained| Vacant | Vacant
FMA | WQRA | Title 3 FMA | WQRA | Title 3 Habitat FMA WQRA Title 3 |Outside Title 3] Habitat | Habitat
Class | Riparian Corridors
HIGH HCA 4 59 209 1 75 131 479 5 63 89 176 333 812
MODERATE HCA 1 4 4 0 0 0 9 0 1 2 0 4 13
LOW HCA 0 0 0 0 0 0 0 0 0 0 0 0 0
Total Acres 4 63 213 1 75 131 487 5 65| 92 176 337 824
Class Il Riparian Corridors
HIGH HCA 0 1 2 1 16 46 66 0 1 1 2 3 69
MODERATE HCA 1 23 105 0 0 1 130 0 7 20 31 58 188
LOW HCA 1 3 6 0 0 0 10 0 1 1 3 4 14
Total Acres 2 27 112 1 16 48 206 0 9 21 35 66 271
Total Habitat 6 90 325 1 91 179 693 5 73 113 211 403 1096
Attachments 4-8 to Staff Report for Ordinance No. 05-1097 11/1/05 page 2



Attachment 6: Acres of New Habitat
Conservation Areas within Fanno and Rock
Creek Watersheds Study Area

Vacant
Habitat Class & Developed Parks Constrained Total
Habitat Total Devel,
Conservation Area | Inside | Inside Inside Inside Devel. & | Inside Inside Total Parks &
(HCA) Title 3 | Title 3 | Outside | Title3 | Title3 | Outside | Park Tite 3 | Title3 | Outside [Unconstrained Vacant | Vacant
FMA | WQRA | Title3 FMA WQRA Title 3 Habitat FMA WQRA Title 3 |Outside Title 3 Habitat | Habitat
Class | Riparian Corridors
HIGH HCA 0 0 66 0 0 18 86 0 1 17 63 81 167
MODERATE HCA 0 1 4 0 0 0 4 0 0 2 0 3 7
LOW HCA 0 0 0 0 0 0 0 0 0 0 0 0 0
Total Acres 0 1 70 0 0 18 90 0 2 19 63 83 174
Class Il Riparian Corridors
HIGH HCA 0 0 1 0 1 17 19 0 0 0 1 1 21
MODERATE HCA 0 2 53 0 0 1 57 0 1 6 14 20 77
LOW HCA 0 0 4 0 0 0 5 0 0 1 3 4 9
Total Acres 0 3 58 0 1 19 81 0 1 7 17 25 106
Total Habitat 0 4 128 0 2 37 171 0 2 26 80 108 280
Attachments 4-8 to Staff Report for Ordinance No. 05-1097 11/1/05 page 3



Attachment 7: - Generalized Regional Zoning for New Habitat Conservation Areas within
Fanno and Rock Creek Watersheds Study Area

Generalized Zoning &

Developed

Parks

Habitat Conservation
Area (HCA)

Inside
Title 3
FMA

Inside
Title 3
WQRA

Outside
Title 3

Inside
Title 3
FMA

Inside
Title 3
WOQRA

Outside
Title 3

Vacant

Constrained

Total
Devel. &
Park
Habitat

Inside
Title 3
FMA

Inside
Title 3
WQRA

Outside
Title 3

Unconstrained
Outside Title 3

Total
Vacant
Habitat

Total
Devel.,
Parks &
Vacant
Habitat
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HIGH HCA
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82

15

57
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155
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1

56
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0

0

0
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al
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Attachment 7: - Generalized Regional Zoning for New Habitat Conservation Areas within
Fanno and Rock Creek Watersheds Study Area

Vacant

Generalized Zoning & Developed Parks Total Constrained DL‘\’};'
Habltztrecao(rhsce'&\;atlon Inside | Inside _ Inside | Inside _ Devel. & Inside Inside ' _ Total Parks &

Title 3 | Title 3 | Outside | Title 3 | Title 3 | Outside Park Title 3 Title 3 Outside [Unconstrained| Vacant | Vacant

FMA | WQRA | Title3 FMA | WQRA | Title3 Habitat FMA WQRA Title 3 [Outside Title 3] Habitat | Habitat
MODERATE HCA 0 0 1 0 0 0 1 0 0 0 0 0 1
LOW HCA 0 0 0 0 0 0 0 0 0 0 0 0 0
Total Acres 0 0 1 0 1 17 19 0 0 0 0 0 20
Rural
HIGH HCA 0 0 1 0 0 0 1 0 0 1 1 2 3
MODERATE HCA 0 0 0 0 0 0 0 0 0 0 0 0 0
LOW HCA 0 0 0 0 0 0 0 0 0 0 0 0 0
Total Acres 0 0 1 0 0 0 1 0 0 1 1 2 3
Total Habitat 0 4 128 0 2 37| 171 0 2 26| 80 108 279

Attachments 4-8 to Staff Report for Ordinance No. 05-1097 11/1/05 page 5



Attachment 8: - ESEE Development Values for new Habitat Conservation Areas within
Fanno and Rock Creek Watersheds Study Area

Development Status

ESEE Development Value | Developed Vacant Total Acres
Urban|Parks [Constrained [Unconstrained |Dev. & Vac. [% of Total

High Development Value 8 0 3 0 11 4%
Medium Development Value 3 0 0 7| 10 4%
Low Development Value 120 4 19 72 215 77%
Other Areas (No Value) 2 34 5 2 43 15%
Total Acres 133 39 28 80 280 100%
Attachments 4-8 to Staff Report for Ordinance No. 05-1097 11/1/05
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3. Anticipated Effects

A. The granting of the easement will allow for the extension of Boeckman Road, which will
serve the Villebois development and the eastside of Wilsonville, and achieve specific
goals set forth in Metro’s Regional Transportation Plan. Funds for this project were
committed by Metro under the MTIP process.

B. The easement and right of way application request affects multiple interests of the Metro
Council in different manners. The easement will impact the Metro natural area it crosses.
The only way to avoid such impact is to build a bridge over the entire span of the wetland
at more than 1200 feet, which is not feasible economically (increasing the cost to create
such a span from $20 million to $32.7 million) or legally due to the restrictions on the
City’s ability to condemn adequate property for such a bridge span.

The City has pledged to continue to work with Metro Parks and Greenspaces staff to
incorporate additional features into the final design that will further decrease the impact
on the site (e.g. additional wildlife crossings, etc.)

The Project represents a high priority regional transportation project and to deny the
easement Application would leave the City with no feasible alternative, and would result
in a failure to achieve critical regional transportation goals, specifically to provide an
east-west connection to accommodate Villebois and other urban expansions on the west
side of Wilsonville, relieve congestion on Wilsonville Road and improve multi-modal
connectivity in this portion of the region.

4. Budget Impacts None, except that Metro will be paid the fair market value of the easement, as
required under Metro policy and described above.

RECOMMENDED ACTION
In balancing all of the policy objectives of Metro, Chief Operating Officer Michael Jordan recommends

that the requested Application be approved, subject to the conditions outlined herein and recommends
passage of Resolution No. 05-3630.

M:\council\projects\Legislation\2005\05-3630stfrpt.doc Res No. 05-3630, Staff Report doc. Pg 4 0of 4



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING
CHAPTER 3.01 OF THE METRO CODE
(URBAN GROWTH BOUNDARY AND URBAN
RESERVE PROCEDURES) AND TITLE 11

)

) Ordinance No. 05-1089A

)

)
(PLANNING FOR NEW URBAN AREAS) OF )

)

)

)

)

THE URBAN GROWTH MANAGEMENT
FUNCTIONAL PLAN TO COMPLY WITH
CHANGES IN STATE PLANNING LAWS; AND
DECLARING AN EMERGENCY

Introduced by Councilor Susan McLain

WHEREAS, the existing process for expanding the regional urban growth boundary (“UGB”) is so
complicated and driven by numbers that it obscures from public understanding the important livability policies
in Metro’s Regional Framework Plan and state planning laws; and

WHEREAS, the Oregon Land Conservation and Development Commission amended statewide
planning Goal 14 on Urbanization on April 28, 2005, to make expansion of urban growth boundaries more
understandable to the public and more efficient for local governments; and

WHEREAS, the Oregon Legislature enacted Senate Bill 1032 in the 2005 legislative session, calling for
an efficient quasi-judicial process for considering applications from high growth school districts for sites for
new schools; and

WHEREAS, minor adjustments to the regional UGB to conform to new information about the location
of the 100-year floodplain should be made only after public notice and consultation with local governments;

now, therefore,

THE METRO COUNCIL HEREBY ORDAINS AS FOLLOWS:

1. Metro Code Chapter 3.01, Urban Growth Boundary and Urban Reserve Procedures, is hereby
amended as indicated in Exhibit A, attached and incorporated into this ordinance.

2. Title 11, Planning for New Urban Areas, of the Urban Growth Management Code is hereby
amended as indicated in Exhibit B, attached and incorporated in this ordinance.

23. The Findings of Fact and Conclusions of Law, attached and incorporated into this ordinance as
Exhibit BC, explain how the amendments to Metro Code Chapter 3.01 comply with the
Regional Framework Plan and state law.

34. This ordinance is necessary for the immediate preservation of public health, safety and welfare

because Metro’s current process for expanding the UGB is no longer consistent with state law
following LCDC’s April 28, 2005, amendments to statewide planning Goal 14. The

Page 1 - Ordinance No. 05-1089A

m:\anomey\confidential\7A2.14A1\05-1089AE)3.UGB rewrite
OMA/RPB/kvw (11/01/05)



amendments to Goal 14 have made the UGB process simpler and more efficient, without
weakening the substantive criteria for expansion. There are several possible UGB expansions
now pending before the Council. The Council wants the benefits of this simpler state process
available as soon as possible to save Metro and the citizens of the region time and money. An
emergency is therefore declared to exist. This ordinance shall take effect immediately, pursuant
to section 39(1) of the Metro Charter.

ADOPTED by the Metro Council this __ day of , 2005.

David Bragdon, Council President

Attest: Approved as to form:

Christina Billington, Recording Secretary Daniel B. Cooper, Metro Attorney

Page 2 - Ordinance No. 05-1089A
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Exhibit A to Ordinance No. 05-1089A

AMENDMENTS TO CHAPTER 3.01
URBAN GROWTH BOUNDARY AND URBAN RESERVE PROCEDURES

SECTIONS TITLE

3.01.005 Purpose

3.01.010 Definitions

3.01.012 Urban Reserve Areas

3.01.015 Legislative Amendments - Procedures
3.01.020 Legislative Amendments — Criteria
3.01.025 Major Amendments — Procedures
3.01.030 Major Amendments — Criteria
3.01.033 Minor Adjustments — Procedures
3.01.035 Minor Adjustments — Criteria
3.01.040 Conditions of Approval

3.01.045 Fees

3.01.050 Notice Requirements

3.01.055 Regular Review of Chapter
3.01.060 Severability

3.01.005 Purpose

This chapter prescribes criteria and procedures to be used by Metro in
establishing urban reserves and making amendments to the Metro Urban
Growth Boundary (UGB). The chapter prescribes three processes for
amendment of the UGB:

(a) Legislative amendments following periodic analysis of the
capacity of the UGB and the need to amend it to accommodate
long-range growth in population and employment;

(b) Major amendments to address short-term needs that were not
anticipated at the time of legislative amendments; and

(c) Minor adjustments to make small changes to make the UGB
function more efficiently and effectively.

3.01.010 Definitions

(a) "Council™ has the same meaning as in Chapter 1.01 of the
Metro Code.

(b) "Compatible,”™ as used in this chapter, is not intended as
an absolute term meaning no interference or adverse impacts of any
type with adjacent uses. Any such interference or adverse impacts
must be balanced with the other criteria and considerations cited.

Page 1 -  Exhibit A to Ordinance No. 05-1089A
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(c) "Goals"™ means the statewide planning goals adopted by the
Oregon Land Conservation and Development Commission at OAR
660-015-0000.

(d) "Legislative amendment"™ means an amendment to the UGB
initiated by Metro, which Is not directed at a particular site-
specific situation or relatively small number of properties.

(e) "Property owner' means a person who owns the primary legal
or equitable interest in the property.

() "Public facilities and services'" means sewers, water
service, stormwater services and transportation.

(g) "UGB™ means the Urban Growth Boundary for Metro.
(h) "Urban reserve'™ means an area designated as an urban
reserve pursuant to Section 3.01.012 of this Code and applicable

statutes and administrative rules.

3.01.012 Urban Reserve Areas

(a) Purpose. This section establishes the process and criteria
for designation of urban reserves areas pursuant to ORS 195.145 and
Oregon Administrative Rules Chapter 660, Division 021.

(b) Designation of Urban Reserve Areas.

(1) The Council shall designate the amount of urban
reserves estimated to accommodate the forecast need
for a period from 10 to 30 years beyond the planning
period for the most recent amendment of the UGB
pursuant to ORS 197.299.

(2) The Council shall estimate the capacity of urban
reserve areas consistent with the estimate of the
capacity of land within the UGB.

(3) The Council may allocate urban reserve areas to
different planning periods in order to phase addition
of the areas to the UGB.

(4) The Council shall establish a 2040 Growth Concept
design type applicable to each urban reserve area
designated.

(c) Plans For Urban Reserve Areas. Cities and counties may
plan for urban reserve areas, consistent with the Regional Framework
Plan and OAR 660-021-0040, prior to the inclusion of the areas within
the UGB.

Page 2 - Exhibit A to Ordinance No. 05-1089A

m:\attorney\confidential\7.2.14.1\05-1089A.Ex A.red.010
OMA/RPB/kvw (11/14/05)



3.01.015 Legislative Amendments - Procedures

(a) The Council shall initiate a legislative amendment to the
UGB when required by state law and may initiate a legislative
amendment when i1t determines there is a need to add land to the UGB.

(b) Except as otherwise provided in this chapter, the Council
shall make a legislative amendment to the UGB by ordinance in the
manner prescribed for ordinances in Chapter VIl of the Metro Charter.
For each legislative amendment, the Council shall establish a schedule
of public hearings that allows for consideration of the proposed
amendment by MPAC and other advisory committees and the general
public.

(c) Notice to the public of a proposed legislative amendment of
the UGB shall be provided as prescribed in section 3.01.050 of this
chapter.

(d) Prior to the final hearing on a proposed legislative
amendment of the UGB in excess of 100 acres, the Chief Operating
Officer shall prepare a report on the effect of the proposed amendment
on existing residential neighborhoods. The Chief Operating Office
shall provide copies of the report to all households located within
one mile of the proposed amendment area and to all cities and counties
within the district at least 20 days prior to the hearing. The report
shall address:

(1) Traffic patterns and any resulting increase in traffic
congestion, commute times and air quality;

(2) Whether parks and open space protection in the area to
be added will benefit existing residents of the
district as well as future residents of the added
territory; and

(3) The cost impacts on existing residents of providing
needed public facilities and services, police and fire
services, public schools, emergency services and parks
and open spaces.

(e) The Council shall base its final decision on information
received by the Council during the legislative process.

(f) The Council may amend the UGB to include land outside the
district only upon a written agreement with the local government that
exercises land use planning authority over the land that the local
government will apply the interim protection requirements set forth in
section 3.07.1110 of the Metro Code to the land until the effective
date of annexation of the land to the Metro district. A city or
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county may adopt an amendment to its comprehensive plan pursuant to
section 3.07.1120 of the Metro Code prior to annexation of the land to
the district so long as the amendment does not become applicable to
the land until it is annexed to the district.

3.01.020 Legislative Amendments - Criteria

(a) The purpose of this section is to identify and guide the
application of the factors and criteria for UGB expansion in state law
and the Regional Framework Plan. Compliance with this section shall
constitute compliance with statewide planning Goal 14 and the Regional
Framework Plan.

(b) The Council shall determine whether there is a need to
amend the UGB. In determining whether a need exists, the Council may
specify characteristics, such as parcel size, topography or proximity,
necessary for land to be suitable for an identified need. The
Council’s determination shall be based upon:

(1) Demonstrated need to accommodate long-range urban
population, consistent with a 20-year population
forecast coordinated with affected local governments;
er and

(2) Demonstrated need for land suitable to accommodate
housing, employment opportunities, livability or uses
such as public facilities and services, schools,
parks, open space, or any combination of the foregoing
in this paragraph; and

(3) A demonstration that any need shown under paragraphs
(1) and (2) of this subsection cannot reasonably be
accommodated on land already inside the UGB.

(c) IT the Council determines there is a need to amend the UGB,
the Council shall evaluate areas for possible addition to the UGB,
and, consistent with ORS 197.298, shall determine which areas are
better considering the following factors:

(1) Efficient accommodation of identified land needs;

(2) Orderly and economic provision of public facilities
and services;

(3) Comparative environmental, energy, economic and social
consequences; and

(4) Compatibility of proposed urban uses with nearby
agricultural and forest activities occurring on farm
and forest land outside the UGB.
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(d) If the Council determines there is a need to amend the UGB,
the Council shall also evaluate areas for possible addition to the UGB
and, consistent with ORS 197.298 and statewide planning Goal 14, shall
determine which areas are better, considering the following factors:

(1) Equitable and efficient distribution of housing and
employment opportunities throughout the region;

(2) Contribution to the purposes of Centers;

(3) Protection of farmland that is most important for the
continuation of commercial agriculture in the region;

(4) Avoidance of conflict with regionally significant fish
and wildlife habitat; and

(5) Clear transition between urban and rural lands, using
natural and built features to mark the transition.

3.01.025 Major Amendments - Procedures

(a) A city, a county, a special district or a property owner
may initiate a major amendment to the UGB by filing an application on
a form provided by Metro. The ChieFf Operating Officer will accept
applications for major amendments between February 1 and March 15 of
each calendar year except that calendar year in which the Council is
completing its analysis of buildable land supply under ORS 197.299(1).

(b) Except for that calendar year in which the Council is
completing its analysis of buildable land supply, the Chief Operating
Officer shall give notice of the March 15 deadline for applications
for major amendments not less than 120 days before the deadline and
again 90 days before the deadline In a newspaper of general
circulation in Metro and in writing to each city and county in Metro
and anyone who has requested notification. The notice shall explain
the consequences of failure to file before the deadline and shall
specify the Metro representative from whom additional information may
be obtained. Upon a request by a Metro Councilor and a finding of
good cause, the Metro Council may waive the deadline by a—two-thirds
vote of five members of the full Council.

(c) With the application, the applicant shall provide the names
and addresses of property owners for notification purposes, consistent
with Section 3.01.050(b). The list shall be certified as true and
accurate as of the specified date by a title company, a county
assessor or designate of the assessor or the applicant.

(d) The applicant shall provide a written statement from the
governing body of each city or county with land use jurisdiction over
the area and any special district that has an agreement with that city
or county to provide an urban service to the area that it recommends
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approval or denial of the application. The Council may waive this
requirement if the city, county or special district has a policy not
to comment on major amendments, or has not adopted a position within
120 days after the applicant’s request for the statement. The
governing body of a local government may delegate the decision to its
staff.

(e) The Chief Operating Officer will determine whether an
application is complete and will notify the applicant of the
determination within seven working days after the Ffiling of the
application. The Chief Operating OfFficer will dismiss an application
and return application fees if a complete application is not received
within the 14 days after the notice of incompleteness.

() Within 14 days after receipt of a complete application, the
Chief Operating Officer will:

(1) Set the matter for a public hearing before a hearings
officer for a date no later than 55 days following
receipt of a complete application; and

(2) Notify the public of the public hearing as prescribed
in section 3.01.050 of this chapter.

(g) The Chief Operating Officer shall submit a report and
recommendation on the application to the hearings officer not less
than 15 days before the hearing and send copies to the applicant and
others who have requested copies. Any subsequent report by the Chief
Operating Officer to be used at the hearing shall be available to the
public at least seven days prior to the hearing.

(h) If the proposed major amendment would add more than 100
acres to the UGB, then the Chief Operating Officer shall prepare a
report on the effect of the proposed amendment on existing residential
neighborhoods iIn the manner prescribed In section 3.01.015(d).

(i) An applicant may request postponement of the hearing within
20 days after filing a complete application. The Chief Operating
Officer may postpone the hearing for no more than 60 days. |If the
applicant fails to request rescheduling within 90 days after the
request for postponement, the application shall be considered
withdrawn and the Chief Operating Officer will return the unneeded
portion of the fee deposit assessed pursuant to Section 3.01.045.

(J) Participants at a hearing before a hearings officer need
not be represented by an attorney. ITf a person wishes to represent an
organization orally or in writing, the person must indicate the date
of the meeting at which the organization adopted the position
presented.
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(k) Failure of the applicant to appear at the hearing shall be
grounds for dismissal of the application unless the applicant requests
a continuance. The applicant the burden of demonstrating that the
proposed amendment complies with the criteria.

(1) The hearings officer will provide the following information
to participants at the beginning of the hearing:

(1) The criteria applicable to major amendments and the
procedures for the hearing;

(2) A statement that testimony and evidence must be
directed toward the applicable criteria or other
criteria the person believes apply to the proposal;
and

(3) A statement that failure to raise an issue in a manner
sufficient to afford the hearings officer and
participants an opportunity to respond to the issue
precludes appeal of that issue.

(m) The hearing shall be conducted in the following order:

(1) Presentation of the report and recommendation of the
Chief Operating Officer;

(2) Presentation of evidence and argument by the
applicant;

(3) Presentation of evidence and argument in support of or
opposition to the application by other participants;
and

(4) Presentation of rebuttal evidence and argument by the
applicant.

(n) The hearings officer may grant a request to continue the
hearing or to leave the record open for presentation of additional
evidence upon a demonstration that the evidence could not have been
presented during the hearing. If the hearings officer grants a
continuance, the hearing shall be continued to a date, time and place
certain at least seven days from the date of the initial evidentiary
hearing. A reasonable opportunity shall be provided at the continued
hearing for persons to present and rebut new evidence.

(o) If new evidence is submitted at the continued hearing, the
hearings officer may grant a request, made prior to the conclusion of
the continued hearing, to leave the record open to respond to the new
evidence. |If the hearings officer grants the request, the record
shall be left open for at least seven days. Any participant may
respond to new evidence during the period the record is left open.
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(p) Cross-examination by parties shall be by submission of
written questions to the hearings officer. The hearings officer shall
give participants an opportunity to submit such questions prior to
closing the hearing. The hearings officer may set reasonable time
limits for oral testimony and may exclude or limit cumulative,
repetitive, or immaterial testimony.

(a) A verbatim record shall be made of the hearing, but need
not be transcribed unless necessary for appeal.

(r) The hearings officer may consolidate applications for
hearing after consultation with Metro staff and applicants. |If the
applications are consolidated, the hearings officer shall prescribe
rules to avoid duplication or inconsistent findings, protect the
rights of all participant, and allocate the charges on the basis of
cost incurred by each applicant.

(s) Within 15 days following the close of the record, the
hearings officer shall submit a proposed order, with findings of fact
and conclusions of law and the record of the hearing, to the Chief
Operating Officer, who shall make it available for review by
participants.

(t) Within seven days after receipt of the proposed order from
the hearings officer, the Chief Operating OfFficer shall set the date
and time for consideration of the proposed order by the Council, which
date shall be no later than 40 days after receipt of the proposed
order. The Chief Operating Officer shall provide written notice of
the Council meeting to the hearings officer and participants at the
hearing before the hearings officer, and shall post notice of the
hearing at Metro’s website, at least 10 days prior to the meeting.

(u) The Council shall consider the hearings officer’s report
and recommendation at the meeting set by the Chief Operating Officer.
The Council will allow oral and written argument by participants in
the proceedings before the hearings officer. The argument must be
based upon the record of those proceedings. Final Council action
shall be as provided in Section 2.05.045 of the Metro Code. The
Council shall adopt the order, or ordinance if the Council decides to
expand the UGB, within 15 days after the Council’s consideration of
the hearings officer’s proposed order.

(v) The Council may approve expansion of the UGB to include
land outside the Metro jurisdictional boundary only upon a written
agreement with the local government that exercises land use planning
authority over the subject land that the local government will apply
the interim protection requirements set forth in Section 3.07.1110 of
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the Metro Code until Metro annexes the subject land to Metro. A city
or county may approve an amendment to its comprehensive plan, pursuant
to Section 3.07.1120 of the Metro Code so long as the amendment does
not become effective until Metro annexes the subject land to Metro.

3.01.030 Major Amendments - Criteria

(a) The purpose of the major amendment process is to provide a
mechanism to address needs for land that were not anticipated in the
last analysis of buildable land supply under ORS 197.299(1)and cannot
wait until the next analysis. Land may be added to the UGB under this
section only for the following purposes: public facilities and
services, public schools, natural areas, land trades and other
nonhousing needs.

(b) The applicant shall demonstrate that the proposed amendment
to the UGB will provide for an orderly and efficient transition from
rural to urban land use and complies with the criteria and factors in
subsections (b),—and (c) and (d) of Section 3.01.020 of this chapter.
The applicant shall also demonstrate that:

(1) The proposed uses of the subject land would be
compatible, or through measures can be made
compatible, with uses of adjacent land;

(2) The amendment will not result in the creation of an
island of urban land outside the UGB or an island of
rural land inside the UGB; and

(3) If the amendment would add land for public school
facilities, a conceptual school plan as described in
Section 3.07.1120(1) has been completed.

(c) If the Council incidentally adds land to the UGB for
housing in order to facilitate a trade, the Council shall designate
the land to allow an average density of at least 10 units per net
developable acre or such other density that is consistent with the
2040 Growth Concept plan designation for the area.

3.01.033 Minor Adjustments - Procedures

(a) A city, a county, a special district, Metro or a property
owner may initiate a minor adjustment to the UGB by filing an
application on a form provided by Metro. The application shall include
a list of the names and addresses of owners of property within 100
feet of the land involved in the application. The application shall
also include the positions on the application of appropriate local
governments and special districts, in the manner required by Section
3.01.025(d).-
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(b) The Chief Operating Officer will determine whether an
application is complete and shall notify the applicant of the
determination within ten working days after the filing of the
application. If the application is not complete, the applicant shall
complete it within 14 days of notice of incompleteness. The Chief
Operating Officer will dismiss an application and return application
fees 1T a complete application is not received within 14 days of the
notice of incompleteness.

(c) Notice to the public of a proposed minor adjustment of the
UGB shall be provided as prescribed in section 3.01.050 of this
chapter.

(d) The Chief Operating Officer shall review the application
for compliance with the criteria in section 3.01.035 of this chapter
and shall issue an order with analysis and conclusions within 90 days
of receipt of a complete application. The Chief Operating Officer
shall send a copy of the order to the applicant, the city or county
with jurisdiction over the land that is the subject of the
application, to each member of the Council and any person who requests
a copy.-

(e) The applicant or any person who commented on the
application may appeal the Chief Operating Officer’s order to the
Metro Council by filing an appeal on a form provided by Metro within
14 days after receipt of the order. A member of the Council may
request in writing within 14 days of receipt of the order that the
decision be reviewed by the Council. The Council shall consider the
appeal or Councilor referral at a public hearing held not more than 60
days following receipt of a timely appeal or referral.

() Notice to the public of a Council hearing on a proposed
minor adjustment to the UGB shall be provided as prescribed In section
3.01.050 of this chapter.

(g) Following the hearing, the Council shall uphold, deny or
modify the Chief Operating Officer’s order. The Council shall issue
an order with its analysis and conclusions and send a copy to the
appellant, the city or county with jurisdiction over the land that is
the subject of the application and any person who requests a copy.

3.01.035 Minor Adjustments - Criteria

(a) The purpose of this section Is to provide a mechanism to
make small changes to the UGB to make it function more efficiently and
effectively. It is not the purpose of this section to add land to the
UGB to satisfy a need for housing or employment. This section
establishes criteria that embody state law and Regional Framework Plan
policies applicable to minor adjustments.
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(b) Metro may adjust the UGB under this section only for the
following reasons: (1) to site roads and lines for public facilities
and services; (2) to trade land outside the UGB for land inside the
UGB; or (3) to make the UGB coterminous with nearby property lines or
natural or built features.

(c) To approve a minor adjustment to site a public facility
line or road, or to facilitate a trade, Metro shall find that:

€Y

@

3

€Y

G

C)

€

The adjustment will result in the addition to the UGB
of no more than two net acres for a public facility
line or road and no more than 20 net acres in a trade;

Adjustment of the UGB will make the provision of
public facilities and services more efficient or less
costly;

Urbanization of the land added by the adjustment would
have no more adverse environmental, energy, economic
or social consequences than urbanization of land
within the existing UGB;

Urbanization of the land added by the adjustment would
have no more adverse effect upon agriculture or
forestry than urbanization of land within the existing
UGB;

The adjustment will help achieve the 2040 Growth
Concept;

The adjustment will not result in an island of urban
land outside the UGB or an island of rural land inside
the UGB; and

IT the adjustment is to facilitate a trade, the

adjustment would not add land to the UGB that is
currently designated for agriculture or forestry
pursuant to a statewide planning goal.

(d) To approve a minor adjustment to make the UGB coterminous
with property lines, natural or built features, Metro shall find that:

@

@

The adjustment will result in the addition of no more
than two net acres to the UGB;

Urbanization of the land added by the adjustment would
have no more adverse environmental, energy, economic
or social consequences than urbanization of land
within the existing UGB;
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(3) Urbanization of the land added by the adjustment would
have no more adverse effect upon agriculture or
forestry than urbanization of land within the existing
UGB;

(4) The adjustment will help achieve the 2040 Growth
Concept; and

(5) The adjustment will not result in an island of urban
land outside the UGB or an island of rural land inside
the UGB.

(e) Where the UGB is intended to be coterminous with the 100-
year floodplain, as indicated on the map of the UGB maintained by
Metro’s Data Resource Center, Metro may adjust the UGB in order to
conform it to a more recent delineation of the floodplain. To approve
such an adjustment, Metro shall find that:

(1) The delineation was done by a professional engineer
registered by the State of Oregon;

(2) The adjustment will result in the addition of no more
than 20 net acres to the UGB;

(3) The adjustment will help achieve the 2040 Growth
Concept; and

(4) The adjustment will not result in an island of urban
land outside the UGB or an island of rural land inside
the UGB.

(f) If a minor adjustment adds more than two acres of land
available for housing to the UGB, Metro shall designate the land to
allow an average density of at least 10 units per net developable acre
or such other density that is consistent with the 2040 Growth Concept
designation for the area.

(g) The Chief Operating Officer shall submit a report to the
Council at the end of each calendar year with an analysis of all minor
adjustments made during the year. The report shall demonstrate how
the adjustments, when considered cumulatively, are consistent with and
help achieve the 2040 Growth Concept.

3.01.040 Conditions of Approval

(a) Land added to the UGB by legislative amendment pursuant to
Section 3.01.015 or by major amendment pursuant to Section 3.01.025
shall be subject to the requirements of Title 11, Planning for New
Urban Areas, of the Urban Growth Management Functional Plan (Metro
Code chapter 3.07.1105 et seq.)-
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(b) Unless a comprehensive plan amendment has been previously
approved for the land pursuant to Section 3.01.012(c), when the
Council adopts a legislative or major amendment to the UGB, the
Council shall:

(1) In consultation with affected local governments,
designhate the city or county responsible for adoption
of amendments to comprehensive plans and land use
regulations to allow urbanization of each area added
to the UGB, pursuant to Title 11. IFf local governments
have an adopted agreement that establishes
responsibility for adoption of amendments to
comprehensive plans and land use regulations for the
area, the Council shall assign responsibility
according to the agreement.

(2) Establish the 2040 Growth Concept design type
designations applicable to the land added to the UGB,
including the specific land need, if any, that is the
basis for the amendment. |If the design type
designhation authorizes housing, the Council shall
designate the land to allow an average density of at
least 10 units per net developable acre or such other
density that is consistent with the designh type.

(3) Establish the boundaries of the area that shall be
included in the planning required by Title 11. The
boundary of the planning area may include all or part
of one or more desighated urban reserves.

(4) Establish the time period for city or county
compliance with the requirements of Title 11, which
shall not be less than two years following the
effective date of the ordinance adding the area to the
UGB.

(c) When it adopts a legislative or major amendment to the UGB,
the Council may establish conditions that it deems necessary to ensure
that the addition of land complies with state planning laws and the
Regional Framework Plan. If a city or county fails to satisfy a
condition, the Council may enforce the condition after following the
notice and hearing process set forth in section 3.07.870 of the Urban
Growth Management Functional Plan.

3.01.045 Fees

(a) Each application submitted by a property owner or group of
property owners pursuant to this chapter shall be accompanied by a
filing fee In an amount to be established by resolution of the
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Council. Such fees shall not exceed the actual costs of Metro to
process an application. The filing fee shall include administrative
costs and the cost of a hearings officer and of public notice.

(b) The fees for costs shall be charged from the time an
application i1s filed through mailing of the notice of adoption or
denial to the Department of Land Conservation and Development and
other interested persons.

(c) Before a hearing is scheduled, an applicant shall submit a
fee deposit.

(d) The unexpended portion of an applicant’s deposit, if any,
shall be returned to the applicant at the time of final disposition of
the application. |IT hearings costs exceed the amount of the deposit,
the applicant shall pay to Metro an amount equal to the costs iIn
excess of the deposit, prior to final action by the Council.

(e) The Council may, by resolution, reduce, refund or waive the
fee, or portion thereof, if it finds that the fee would create an
undue hardship for the applicant.

3.01.050 Notice Requirements

(a) For a proposed legislative amendment under section
3.01.015, the Chief Operating Officer shall provide notice of the
hearings in the following manner:

(1) In writing to the director of the Department of Land
Conservation and Development at least 45 days before
the first public hearing on the proposal;

(2) In writing to the local governments of the Metro area
at least 30 days before the first public hearing on
the proposal; and

(3) To the general public by an advertisement no smaller
than 1/8-page in a newspaper of general circulation in
the Metro area and by posting notice on the Metro
website.

(b) For a proposed major amendment under section 3.01.025, the
Chief Operating Officer shall provide notice of the hearing in the
following manner:

(1) In writing at least 45 days before the first public
hearing on the proposal to:

(A) The applicant;
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(B) The director of the Department of Land
Conservation and Development;

(C) The owners of property that is being considered
for addition to the UGB; and

(D) The owners of property within 250 feet of
property that is being considered for addition to
the UGB, or within 500 feet of the property if
it is designated for agriculture or forestry
pursuant to a statewide planning goal;

(2) In writing at least 30 days before the first public
hearing on the proposal to:

(A) The local governments of the Metro area;

(B) A neighborhood association, community planning
organization, or other organization for citizen
involvement whose geographic area of interest
includes or iIs adjacent to the subject property
and which is officially recognized as entitled to
participate in land use decisions by the cities
and counties whose jurisdictional boundaries
include or are adjacent to the site, and to any
other person who requests notice of amendments to
the UGB; and

(3) To the general public by posting notice on the Metro
website at least 30 days before the first public
hearing on the proposal.

(c) The notice required by subsections (a) and (b) of this
section shall include:

(1) A map showing the location of the area subject to the
proposed amendment;

(2) The time, date and place of the hearing;

(3) A description of the property reasonably calculated to
give notice as to its actual location, with street
address or other easily understood geographical
reference—can—be 1T available;

(4) A statement that interested persons may testify and
submit written comments at the hearing;

(5) The name of the Metro staff to contact and telephone
number for more information;
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(6) A statement that a copy of the written report and
recommendation of the Chief Operating Officer on the
proposed amendment will be available at reasonable
cost 20 days prior to the hearing; and

(7) A general explanation of the criteria for the
amendment, the requirements for submission of
testimony and the procedure for conduct of hearings;-

(8) For proposed major amendments only:
(A) An explanation of the proposed boundary change;

(B) A list of the applicable criteria for—ef the
proposal; and

(C) A statement that failure to raise an issue at the
hearing, orally or in writing, or failure to
provide sufficient specificity to afford the
decision maker an opportunity to respond to the
issue precludes an appeal based on the issue.

(9) For the owners of property described in paragraph
(L) (1) (C) of this section, the information
required by ORS 268.393(3).

(d) For a proposed minor adjustment under section 3.01.033, the
Chief Operating Officer shall provide notice in the following manner:

(1) In writing to the director of the Department of Land
Conservation and Development at least 45 days before
the issuance of an order on the proposal;

(2) In writing at least 20 days before the issuance of an
order on the proposal to:

(A) The applicant and the owners of property subject
to the proposed adjustment;

(B) The owners of property within 500 feet of the
property subject to the proposed adjustment;

(C) The local governments in whose planning
jJurisdiction the subject property lies or whose
planning jurisdiction lies adjacent to the
subject property;

(D) Any neighborhood association, community planning
organization, or other organization for citizen
involvement whose geographic area of interest
includes the area subject to the proposed
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amendment and which is officially recognized as

entitled to participate in land use decisions by
the city or county whose jurisdictional boundary
includes the subject property; and

(E) Any other person requesting notification of UGB
changes.

(e) The notice required by subsection (d) of this section shall
include:

(1) A map showing the location of the area subject to the
proposed amendment;

(2) A description of the property reasonably calculated to
give notice as to its actual location, with street
address or other easily understood geographical
reference—can—be 1t available;

(3) A statement that interested persons may submit written
comments and the deadline for the comments;

(4) The name of the Metro staff to contact and telephone
number for more information; and

(5) A list of the applicable criteria for—of the proposal.

() The Chief Operating Officer shall notify each county and
city in the district of each amendment of the UGB.

3.01.055 Regular Review of Chapter

The procedures iIn this chapter shall be reviewed by Metro every five
years, and can be modified by the Council at any time to correct any
deficiencies which may arise.

3.01.060 Severability

Should a section, or portion of any section of this chapter, be held
to be invalid or unconstitutional, the remainder of this chapter shall
continue in full force and effect.
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Exhibit B for Ordinance No. 05-1089A

AMENDMENT TO TITLE 11 OF THE
URBAN GROWTH MANAGEMENT FUNCTIONAL PLAN

TITLE 11: PLANNING FOR NEW URBAN AREAS

3.07.1120 Urban Growth Boundary Amendment Urban Reserve Plan
Requirements

All territory added to the Urban Growth Boundary as either a
major amendment or a legislative amendment pursuant to Metro
Code chapter 3.01 shall be subject to adopted comprehensive plan
provisions consistent with the requirements of all applicable
titles of the Metro Urban Growth Management Functional Plan and
in particular this Title 11. The comprehensive plan provisions
shall be fully coordinated with all other applicable plans. The
comprehensive plan provisions shall contain an urban growth plan
diagram and policies that demonstrate compliance with the RUGGO,
including the Metro Council adopted 2040 Growth Concept design
types. Comprehensive plan amendments shall include:

A. Provision for annexation to the district and to a city or
any necessary service districts prior to urbanization of
the territory or incorporation of a city or necessary
service districts to provide all required urban services.

B. Provision for average residential densities of at least 10
dwelling units per net developable residential acre or
tower such other densities—which—conform—to—the 2040 Growth
Concept Plan design type designation fTor the area that the
Council specifies pursuant to section 3.01.040 of the Urban
Growth Boundary Functional Plan.

C. Demonstrable measures that will provide a diversity of
housing stock that will fulfill needed housing requirements
as defined by ORS 197.303. Measures may include, but are
not limited to, implementation of recommendations in Title
7 of the Urban Growth Management Functional Plan.

D. Demonstration of how residential developments will include,
without public subsidy, housing affordable to households
with iIncomes at or below area median incomes for home
ownership and at or below 80 percent of area median Incomes
for rental as defined by U.S. Department of Housing and
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Urban Development for the adjacent urban jurisdiction.
Public subsidies shall not be interpreted to mean the
following: density bonuses, streamlined permitting
processes, extensions to the time at which systems
development charges (SDCs) and other fees are collected,
and other exercises of the regulatory and zoning powers.

E. Provision for sufficient commercial and industrial
development for the needs of the area to be developed
consistent with 2040 Growth Concept design types.
Commercial and industrial designations iIn nearby areas
inside the Urban Growth Boundary shall be considered in
comprehensive plans to maintain design type consistency.

F. A conceptual transportation plan consistent with the
applicable provision of the Regional Transportation Plan,
Title 6 of the Urban Growth Management Functional Plan, and
that is also consistent with the protection of natural
resources either i1dentified 1n acknowledged comprehensive
plan Inventories or as required by Title 3 of the Urban
Growth Management Functional Plan. The plan shall,
consistent with OAR Chapter 660, Division 11, include
preliminary cost estimates and funding strategies,
including likely financing approaches.

G. Identification, mapping and a funding strategy for
protecting areas from development due to fish and wildlife
habitat protection, water quality enhancement and
mitigation, and natural hazards mitigation. A natural
resource protection plan to protect fish and wildlife
habitat, water quality enhancement areas and natural hazard
areas shall be completed as part of the comprehensive plan
and zoning for lands added to the Urban Growth Boundary
prior to urban development. The plan shall include a
preliminary cost estimate and funding strategy, including
likely financing approaches, for options such as
mitigation, site acquisition, restoration, enhancement, or
easement dedication to ensure that all significant natural
resources are protected.

H. A conceptual public facilities and services plan for the
provision of sanitary sewer, water, storm drainage,
transportation, parks and police and fire protection. The
plan shall, consistent with OAR Chapter 660, Division 11,
include preliminary cost estimates and funding strategies,
including likely financing approaches.
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l. A conceptual school plan that provides for the amount of
land and improvements needed, if any, for school facilities
on new or existing sites that will serve the territory
added to the UGB. The estimate of need shall be
coordinated with affected local governments and special
districts.

J. An urban growth diagram for the designated planning area
showing, at least, the following, when applicable:

1. General locations of arterial, collector and essential
local streets and connections and necessary public
facilities such as sanitary sewer, storm sewer and
water to demonstrate that the area can be served;

2. Location of steep slopes and unbuildable lands
including but not limited to wetlands, floodplains and
riparian areas;

3. General locations for mixed use areas, commercial and
industrial lands;

4. General locations for single and multi-family housing;

5. General locations for public open space, plazas and
neighborhood centers; and

6. General locations or alternative locations for any
needed school, park or fire hall sites.

K. The plan amendments shall be coordinated among the city,
county, school district and other service districts.
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Exhibit C to Ordinance No. 05-1089A
Findings of Fact and Conclusions of Law

Metro Code Chapter 3.01 sets forth the process and the criteria for amendments to the urban growth
boundary (“UGB™). This chapter is a functional plan that is part of - and implements policies in - the
Regional Framework Plan (“RFP”). The chapter also implements state planning laws, including
statewide planning Goal 14 (Urbanization), the goal that sets state policy on establishment and change of
UGBs in Oregon. Ordinance No. 05-1089A revises Chapter 3.01 (Urban Growth Boundary and Urban
Reserve Procedures), for reasons set forth below, and revises one provision in Title 11 (Planning for New
Urban Areas) of the Urban Growth Management Functional Plan to conform it to the changes in
Chapter 3.01.

The Land Conservation and Development (“LCDC”) amended statewide planning Goal 14 on
April 28, 2005. The Commission’s purpose was to simplify the process of amending UGBS, resulting in
significant changes to the goal. The code revisions proposed in Ordinance No. 05-1089A (1) bring the
Metro UGB code into conformance with the changes to Goal 14 and (2) simplify Metro’s own process
and criteria for amendments to the UGB.

The 2005 Legislature enacted Senate Bill 1032 on school siting. HB 1032 calls upon Metro to provide an
expeditious process for consideration of UGB expansion for sites for public schools during the period
between Metro’s five-year UGB capacity analyses. The proposed code revisions bring the Metro UGB
code into conformance with this new legislation (see description of changes to section 3.01.025).

Several Councilors have called for a more formal process for adjustments to the UGB where the boundary
is intended to follow the line of the 100-year floodplain. Prior to adoption of Ordinance No. 05-1089A,
the practice was to treat an adjustment to reflect new information about the floodplain as “ministerial” (no
notice or hearing). Ordinance No. 05-1089A treats such adjustments as “minor adjustments” under
sections 3.01.033 and 3.01.035 (notice and opportunity for hearing).

l. SENATE BILL 1032

Ordinance No. 05-1089A revises the procedures for “major amendments” to the UGB by establishing
deadlines for completion of each part of the review process. Taken together, these deadlines allow for a
final decision by the Metro Council within 125 days of receipt of a complete application. As amended,
this process complies with Senate Bill 1032, enacted by the 2005 Legislature.

1. STATEWIDE PLANNING GOALS

Statewide Planning Goal 1 — Citizen Involvement: Metro provided notice of the proposed amendments
to stakeholders and the general public by following the notification requirements in its acknowledged
code. Metro provided notice to the Oregon Department of Land Conservation and Development
Commission as provided in ORS 197.610 and OAR 660-018-0020. Metro sought and received comment
from its Metropolitan Policy Advisory Committee and the Metropolitan Technical Advisory Committee,
each of which recommended approval with their recommendations (incorporated). On
November 10, 2005, the Metro Council held a public hearing on the proposed ordinance. These activities
conform to Metro’s code and policies on citizen involvement and comply with Goal 1.
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Statewide Planning Goal 2 — Land Use Planning: Metro sought and received comment from the local
governments and special districts that comprise the metropolitan region. The Metro Charter provides for
a Metropolitan Policy Advisory Committee (“MPAC”) composed principally of representatives of local
governments, special districts and school districts in the region. MPAC reviewed Ordinance
No. 05-1089A and recommended revisions to the draft, which the Council adopted. The ordinance
complies with Goal 2.

Statewide Planning Goal 3 — Agricultural Lands: Ordinance No. 05-1089A protects agricultural land
by requiring expansions of the UGB to comply with Goal 14, ORS 197.298 and other state planning laws.

Statewide Planning Goal 4 — Forest Lands: Ordinance No. 05-1089A protects forest land by requiring
expansions of the UGB to comply with Goal 14, ORS 197.298 and other state planning laws.

Statewide Planning Goal 5 — Natural Resources, Scenic and Historic Areas, and Open Spaces:
Ordinance No. 05-1089A protects natural and cultural resources by requiring expansions of the UGB to
comply with Goal 14 and other state and regional planning laws.

Statewide Planning Goal 6 — Air, Land and Water Resources Quality: Ordinance No. 05-1089A
protects air, land and water resources quality by requiring expansions of the UGB to comply with Goal 14
and other state and regional planning laws.

Statewide Planning Goal 7 — Areas Subject to Natural Disasters and Hazards: Ordinance
No. 05-1089A reduces risk of natural disasters and hazards by requiring expansions of the UGB to
comply with Goal 14 and other state and regional planning laws.

Statewide Planning Goal 8 — Recreational Needs: Ordinance No. 05-1089A helps provide recreational
needs in the region by requiring expansions of the UGB to comply with Goal 14 and state and regional
planning laws.

Statewide Planning Goal 9 — Economic Development: Ordinance No. 05-1089A encourages economic
development by requiring expansions of the UGB to comply with Goal 14 and other state planning laws,
and by revising the “major amendment” process for expansion of the UGB to make it faster than the
current process.

Statewide Planning Goal 10 — Housing: Ordinance No. 05-1089A provides opportunities for the full
range of housing types and price/rent levels by requiring expansions of the UGB to comply with Goal 14
and state and regional planning laws and by requiring consideration of equitable distribution of housing in
Section 3.01.020(d)(1).

Statewide Planning Goal 11 — Public Facilities and Services: Ordinance No. 05-1089A helps provide
efficient urban services to territory added to the UGB by requiring expansions of the UGB to comply with
Goal 14, ORS 197.298 and other state and regional planning laws.

Statewide Planning Goal 12 — Transportation: Ordinance No. 05-1089A helps provide efficient
transportation services to territory added to the UGB by requiring expansions of the UGB to comply with
Goal 14 and other state and regional planning laws.

Statewide Planning Goal 13 — Energy Conservation: Ordinance No. 05-1089A helps conserve energy
by requiring expansions of the UGB to comply with Goal 14.
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Statewide Planning Goal 14 — Urbanization: Ordinance No. 05-1089A ensures an orderly and efficient
transition from rural to urban land use by conforming the Metro UGB code to the amendments to Goal 14
made by LCDC on April 28, 2005, and by adhering to policies in the Regional Framework Plan. The
Council amended its process for “major amendments” to conform to Senate Bill 1032 by adding deadlines
to ensure that such an amendment can be reviewed and decided within 125 days after receipt of a
complete application. The Council retained its “minor adjustment” process for very small adjustments
(up to two acres). This process does not require a demonstration of “need”, because it is available only to
make the UGB coterminous with nearby property lines or natural or built features and to site roads and
lines for public facilities and services. This process has been acknowledged, first by LCDC (Continuance
Order, October 19, 1981), and upon revision (reducing the maximum size of a minor adjustment from 50
acres to two acres) in 2002. The “major amendment” and “minor adjustment” processes make the
transition from rural to urban land use more orderly and efficient.

Statewide Planning Goal 15 — Willamette River Greenway: Ordinance No. 05-1089A protects the
greenway by requiring expansions of the UGB to comply with Goal 14 and other state and regional
planning laws.

1. REGIONAL FRAMEWORK PLAN

Policy 1.1 — Urban Form: This policy calls for a compact urban form and affordable housing choices.
Ordinance No. 05-1089A implements this policy by requiring consideration of compact urban form in
Section 3.01.020(c)(1) and (2).

Policy 1.2 — Built Environment: This policy seeks fair-share and equitable growth. Ordinance
No. 05-1089A implements this policy by requiring consideration of equitable and efficient distribution of
growth in Section 3.01.020(d)(1).

Policy 1.3 — Affordable Housing: This policy seeks opportunities for a wide range of housing
opportunities. Ordinance No. 05-1089A implements this policy by requiring consideration of equitable
distribution of housing in Section 3.01.020(d)(1).

Policy 1.4 — Economic Opportunity: This policy seeks equitable distribution of jobs and a mix and
balance of jobs with housing. Ordinance No. 05-1089A implements this policy by requiring
consideration of equitable distribution of employment in Section 3.01.020(d)(1).

Policy 1.6 — Growth Management: This policy calls for efficient management of urban land, among
other things. Ordinance No. 05-1089A implements this policy by requiring consideration of compact
urban form in Section 3.01.020(c)(1) and (2).

Policy 1.7 — Urban/Rural Transition: This policy calls for placement of the UGB using natural and
built features to provide a clear transition from rural to urban land use. Ordinance No. 05-1089A
implements this policy by requiring consideration of transition in Section 3.01.020(d)(5).

Policy 1.9 — Urban Growth Boundary: This policy calls for contribution by new urban development to
Centers and achievement of the objectives of the 2040 Growth Concept. Ordinance No. 05-1089A
implements this policy by requiring consideration of all the factors in Section 3.01.020 and, with regard to
Centers in particular, Section 3.01.020(d)(2).
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Policy 1.11 — Neighbor Cities: This policy seeks to maintain a separation between communities in the
larger metropolitan region. Ordinance No. 05-1089A implements this policy by requiring consideration
of clear transition in Section 3.01.020(d)(5).

Policy 1.12 — Protection of Agriculture and Forest Resource Land: This policy calls for conservation
of agricultural and forest land outside the UGB. Ordinance No. 05-1089A implements this policy by
requiring consideration of compatibility between urban use and resource use in Section 3.01.020(c)(4)
and protection of the region’s most important farmland in Section 3.01.020(d)(3).

Policy 1.13 — Participation of Citizens: Metro provided notice of the proposed amendments to its code
by following the notification requirements in its acknowledged code. Metro also provided notice to the
Oregon Department of Land Conservation and Development Commission in ORS 197.610 and OAR 660-
018-0020. Metro sought and received comment from its Metropolitan Policy Advisory Committee and
the Metropolitan Technical Advisory Committee, each of which recommended approval with their
recommendations (incorporated). On November 10, 2005, the Metro Council held a public hearing on the
proposed ordinance. These activities conform to Metro’s code and Policy 1.13.

Page 4 - Exhibit C to Ordinance No. 05-1089A

m:\attorney\confidential\7.2.14.1\05-1089A.Ex C.002
OMA/RPB/kvw (11/14/05)



AMENDMENTS TO CHAPTER 3.01

URBAN GROWTH BOUNDARY AND URBAN RESERVE PROCEDURES
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3.01.005 Purpose

This chapter prescribes criteria and procedures to be used by Metro in
establishing urban reserves and making amendments to the Metro Urban
Growth Boundary (UGB). The chapter prescribes three processes for
amendment of the UGB:

(a) Legislative amendments following periodic analysis of the
capacity of the UGB and the need to amend it to accommodate
long-range growth in population and employment;

(b) Major amendments to address short-term needs that were not
anticipated at the time of legislative amendments; and

(c) Minor adjustments to make small changes to make the UGB
function more efficiently and effectively.

3.01.010 Definitions

(a) "Council” has the same meaning as in Chapter 1.01 of the
Metro Code.

(b) "Compatible," as used in this chapter, is not intended as
an absolute term meaning no interference or adverse impacts of any
type with adjacent uses. Any such interference or adverse impacts
must be balanced with the other criteria and considerations cited.

(c) "Goals"™ means the statewide planning goals adopted by the
Oregon Land Conservation and Development Commission at
OAR 660-015-0000.
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(gd) "Legislative amendment'™ means an amendment to the UGB
initiated by Metro, which is not directed at a particular site-
specific situation or relatively small number of-—persens properties.
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(ge) "Property owner™ means a person who owns the primary legal
or equitable interest in the property.

(¥f) "Public facilities and services'"™ means—sanitary sewers,

water service, Tire protection, parks, open space, recreation, streets
ahd—roads—and-mass—transit stormwater services and transportation.
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(vg) "UGB'"™ means the Urban Growth Boundary for Metro—pursuant—te
ORS 268-390 and 197.005 through 197.430.

(xh) ™"Urban reserve™ means an area designated as an urban
reserve pursuant to Section 3.01.012 of this Code and applicable
statutes and administrative rules.

3.01.012 Urban Reserve Areas

(a) Purpose. TFhepurpese—ofFtThis section—is—to—comply—with

| i e Land £ = eluci - I I
Growth-—Beundary establishes the process and criteria for designation

of urban reserves areas pursuant to ORS 195.145 and Oregon
Administrative Rules Chapter 660, Division 021.

(b) Designation of Urban Reserve Areas.

(1) The Council shall desighate the amount of urban
reserves estimated to accommodate the forecast need
for a period from 10 to 30 years beyond the planning
period for the most recent amendment of the UGB
pursuant to ORS 197.299.

(2) TFhe-areas—desighated—as—urban—reserves—shall-be

redevelosablellondwithin—the curmrepns Urban Crowrh
Boundary-The Council shall estimate the capacity of
urban reserve areas consistent with the estimate of
the capacity of land within the UGB.

(3) FheCouncH-—shall-estimate—the—capacityof theurban

3-61-0620-The Council may allocate urban reserve areas
to different planning periods in order to phase
addition of the areas to the UGB.
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destgh—type—destgnation—For—the—urban—reserve—area-The
Council shall establish a 2040 Growth Concept design
type applicable to each urban reserve area designated.

(c) Plans For Urban Reserve Areas. Subject—to—applicablelaw;

eCities and counties may—prepare—and—adopt—comprehensiveplan
amendments plan for urban reserve areas, consistent with-—aklh

the-areato-be planned;, i it-has notpreviously done-so- the Regional
Framework Plan and OAR 660-021-0040, prior to the inclusion of the
areas within the UGB.

Page 7 - Staff Report to Ordinance No. 05-1089A

m:\attorney\confidential\7.2.14.1\05-1089A.SR.red.007
OMA/RPB/kvw (11/01/05)




Page 8 - Staff Report to Ordinance No. 05-1089A

m:\attorney\confidential\7.2.14.1\05-1089A.SR.red.007
OMA/RPB/kvw (11/01/05)




3.01.015 Legislative Amendments - Procedures

(a) The Council shall initiate a legislative amendment to the
UGB when required by state law and may iInitiate a legislative
amendment when it determines there is a need to add land to the UGB.

(b) Except as otherwise provided in this chapter, the Council
shall make a legislative amendment to the UGB by ordinance in the
manner prescribed for ordinances in Chapter VIl of the Metro Charter.
For each legislative amendment, the Council shall establish a schedule
of public hearings that allows for consideration of the proposed
amendment by MPAC and other advisory committees and the general

public.

(c) Notice to the public of a proposed legislative amendment of
the UGB shall be provided as prescribed in section 3.01.050 of this
chapter.

(d) Prior to the final hearing on a proposed legislative
amendment of the UGB in excess of 100 acres, the Chief Operating
Officer shall prepare a report on the effect of the proposed amendment
on existing residential neighborhoods. The Chief Operating Office
shall provide copies of the report to all households located within
one mile of the proposed amendment area and to all cities and counties
within the district at least 20 days prior to the hearing. The report
shall address:

(1) Traffic patterns and any resulting increase in traffic
congestion, commute times and air quality;

(2) Whether parks and open space protection in the area to
be added will benefit existing residents of the
district as well as future residents of the added
territory; and

(3) The cost impacts on existing residents of providing
needed public facilities and services, police and fire
services, public schools, emergency services and parks
and open spaces.

(e) The Council shall base i1ts final decision on information
received by the Council during the legislative process.

() The Council may amend the UGB to include land outside the
district only upon a written agreement with the local government that
exercises land use planning authority over the land that the local
government will apply the interim protection requirements set forth in
section 3.07.1110 of the Metro Code to the land until the effective
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date of annexation of the land to the Metro district. A city or
county may adopt an amendment to its comprehensive plan pursuant to
section 3.07.1120 of the Metro Code prior to annexation of the land to
the district so long as the amendment does not become applicable to
the land until it is annexed to the district.
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3.01.020 Legislative Amendments - Criteria

(a) The purpose of this section is to identify and guide the
application of the factors and criteria for UGB expansion in state law
and the Regional Framework Plan. Compliance with this section shall
constitute compliance with statewide planning Goal 14 and the Regional
Framework Plan.

(b) The Council shall determine whether there is a need to
amend the UGB. [In determining whether a need exists, the Council may
specify characteristics, such as parcel size, topography or proximity,
necessary for land to be suitable for an identified need. The
Council’s determination shall be based upon:

(1) Demonstrated need to accommodate long-range urban
population, consistent with a 20-year population
forecast coordinated with affected local governments;
or

(2) Demonstrated need for land suitable to accommodate
housing, employment opportunities, livability or uses
such as public facilities and services, schools,
parks, open space, or any combination of the foregoing
in this paragraph; and

(3) A demonstration that any need shown under paragraphs
(1) and (2) of this subsection cannot reasonably be
accommodated on land already inside the UGB.

(c) If the Council determines there is a need to amend the UGB,
the Council shall evaluate areas for possible addition to the UGB,
and, consistent with ORS 197.298, shall determine which areas are
better considering the following factors:

(1) Efficient accommodation of identified land needs;

(2) Orderly and economic provision of public facilities
and services;

(3) Comparative environmental, energy, economic and social
consequences; and

(4) Compatibility of proposed urban uses with nearby
agricultural and forest activities occurring on farm
and forest land outside the UGB.
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(d) If the Council determines there is a need to amend the UGB,

the Council shall also evaluate areas for possible addition to the UGB

and, consistent with ORS 197.298 and statewide planning Goal 14, shall

determine which areas are better, considering the following factors:

(€D)

Equitable and efficient distribution of housing and

(@)

employment opportunities throughout the region;

Contribution to the purposes of Centers;

3

Protection of farmland that is most important for the

(€))

continuation of commercial agriculture in the region;

Avoidance of conflict with regionally significant fish

and wildlife habitat; and

Clear transition between urban and rural lands, using

natural and built features to mark the transition.
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3.01.025 Major Amendments - Procedures

(a) A city, a county, a special district or a property owner
may initiate a major amendment to the UGB by filing an application on
a form provided by Metro. The Chief Operating Officer will accept
applications for major amendments between February 1 and March 15 of
each calendar year except that calendar year in which the Council is
completing its analysis of buildable land supply under ORS 197.299(1).

(b) Except for that calendar year in which the Council is
completing its analysis of buildable land supply, the Chief Operating
Officer shall give notice of the March 15 deadline for applications
for major amendments not less than 120 days before the deadline and
again 90 days before the deadline in a newspaper of general
circulation in Metro and in writing to each city and county in Metro
and anyone who has requested notification. The notice shall explain
the consequences of failure to file before the deadline and shall
specify the Metro representative from whom additional information may
be obtained. Upon a request by a Metro Councillor and a finding of
good cause, the Metro Council may waive the deadline by a vote of five
members of the full Council.

(c) With the application, the applicant shall provide the names
and addresses of property owners for notification purposes, consistent
with Section 3.01.050(b). The list shall be certified as true and
accurate as of the specified date by a title company, a county
assessor or designate of the assessor or the applicant.
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(d) The applicant shall provide a written statement from the
governing body of each city or county with land use jurisdiction over
the area and any special district that has an agreement with that city
or county to provide an urban service to the area that it recommends
approval or denial of the application. The Council may waive this
requirement if the city, county or special district has a policy not
to comment on major amendments, or has not adopted a position within
120 days after the applicant’s request for the statement. The
governing body of a local government may delegate the decision to its
staff.

(e) The Chief Operating Officer will determine whether an
application is complete and will notify the applicant of the
determination within seven working days after the filing of the
application. The Chief Operating Officer will dismiss an application
and return application fees if a complete application is not received
within the 14 days after the notice of incompleteness.

(f) Within 14 days after receipt of a complete application, the
Chief Operating Officer will:

(1) Set the matter for a public hearing before a hearings
officer for a date no later than 55 days following
receipt of a complete application; and

(2) Notify the public of the public hearing as prescribed
in section 3.01.050 of this chapter.

(g) The Chief Operating Officer shall submit a report and
recommendation on the application to the hearings officer not less
than 15 days before the hearing and send copies to the applicant and
others who have requested copies. Any subsequent report by the Chief
Operating Officer to be used at the hearing shall be available to the
public at least seven days prior to the hearing.

(h) If the proposed major amendment would add more than 100
acres to the UGB, then the Chief Operating Officer shall prepare a
report on the effect of the proposed amendment on existing residential
neighborhoods in the manner prescribed in section 3.01.015(d).

(i) An applicant may request postponement of the hearing within
20 days after Tiling a complete application. The Chief Operating
Officer may postpone the hearing for no more than 60 days. |ITf the
applicant fails to request rescheduling within 90 days after the
request for postponement, the application shall be considered
withdrawn and the Chief Operating Officer will return the unneeded
portion of the fee deposit assessed pursuant to Section 3.01.045.
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(J) Participants at a hearing before a hearings officer need
not be represented by an attorney. If a person wishes to represent an
organization orally or in writing, the person must indicate the date
of the meeting at which the organization adopted the position

presented.

(k) Failure of the applicant to appear at the hearing shall be
grounds for dismissal of the application unless the applicant requests
a continuance. The applicant the burden of demonstrating that the
proposed amendment complies with the criteria.

(1) The hearings officer will provide the following information
to participants at the beginning of the hearing:

(1) The criteria applicable to major amendments and the
procedures for the hearing;

(2) A statement that testimony and evidence must be
directed toward the applicable criteria or other
criteria the person believes apply to the proposal;
and

(3) A statement that failure to raise an issue in a manner
sufficient to afford the hearings officer and
participants an opportunity to respond to the issue
precludes appeal of that issue.

(m) The hearing shall be conducted in the following order:

(1) Presentation of the report and recommendation of the
Chief Operating Officer;

(2) Presentation of evidence and argument by the
applicant;

(3) Presentation of evidence and argument in support of or
opposition to the application by other participants;
and

(4) Presentation of rebuttal evidence and argument by the
applicant.

(n) The hearings officer may grant a request to continue the
hearing or to leave the record open for presentation of additional
evidence upon a demonstration that the evidence could not have been
presented during the hearing. |If the hearings officer grants a
continuance, the hearing shall be continued to a date, time and place
certain at least seven days from the date of the initial evidentiary
hearing. A reasonable opportunity shall be provided at the continued
hearing for persons to present and rebut new evidence.
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(o) If new evidence is submitted at the continued hearing, the
hearings officer may grant a request, made prior to the conclusion of
the continued hearing, to leave the record open to respond to the new
evidence. |If the hearings officer grants the request, the record
shall be left open for at least seven days. Any participant may
respond to new evidence during the period the record is left open.

(p) Cross-examination by parties shall be by submission of
written questions to the hearings officer. The hearings officer shall

give participants an opportunity to submit such questions prior to
closing the hearing. The hearings officer may set reasonable time
limits for oral testimony and may exclude or limit cumulative,
repetitive, or immaterial testimony.

(g) A verbatim record shall be made of the hearing, but need
not be transcribed unless necessary for appeal.

(r) The hearings officer may consolidate applications for
hearing after consultation with Metro staff and applicants. If the
applications are consolidated, the hearings officer shall prescribe
rules to avoid duplication or inconsistent findings, protect the
rights of all participant, and allocate the charges on the basis of
cost incurred by each applicant.

(s) Within 15 days following the close of the record, the
hearings officer shall submit a proposed order, with findings of fact
and conclusions of law and the record of the hearing, to the Chief
Operating Officer, who shall make it available for review by
participants.

(t) Within seven days after receipt of the proposed order from
the hearings officer, the Chief Operating Officer shall set the date
and time for consideration of the proposed order by the Council, which

date shall be no later than 40 days after receipt of the proposed
order. The Chief Operating Officer shall provide written notice of
the Council meeting to the hearings officer and participants at the
hearing before the hearings officer, and shall post notice of the
hearing at Metro’s website, at least 10 days prior to the meeting.

(u) The Council shall consider the hearings officer’s report
and recommendation at the meeting set by the Chief Operating Officer.
The Council will allow oral and written argument by participants iIn
the proceedings before the hearings officer. The argument must be
based upon the record of those proceedings. Final Council action
shall be as provided in Section 2.05.045 of the Metro Code. The
Council shall adopt the order, or ordinance if the Council decides to
expand the UGB, within 15 days after the Council’s consideration of
the hearings officer’s proposed order.
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(v) The Council may approve expansion of the UGB to include
land outside the Metro jurisdictional boundary only upon a written
agreement with the local government that exercises land use planning
authority over the subject land that the local government will apply
the interim protection requirements set forth in Section 3.07.1110 of
the Metro Code until Metro annexes the subject land to Metro. A city
or county may approve an amendment to its comprehensive plan, pursuant
to Section 3.07.1120 of the Metro Code so long as the amendment does
not become effective until Metro annexes the subject land to Metro.
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3.01.030 Major Amendments - Criteria

(a) The purpose of the major amendment process is to provide a
mechanism to address needs for land that were not anticipated in the
last analysis of buildable land supply under ORS 197.299(1)and cannot
wait until the next analysis. Land may be added to the UGB under this
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section only for the following purposes: public facilities and
services, public schools, natural areas, land trades and other
nonhousing needs.

(b) The applicant shall demonstrate that the proposed amendment
to the UGB will provide for an orderly and efficient transition from
rural to urban land use and complies with the criteria and factors in
subsections (b), (c¢) and (d) of Section 3.01.020 of this chapter. The
applicant shall also demonstrate that:

(1) The proposed uses of the subject land would be
compatible, or through measures can be made
compatible, with uses of adjacent land;

(2) The amendment will not result in the creation of an
island of urban land outside the UGB or an island of
rural land inside the UGB; and

(3) If the amendment would add land for public school
facilities, a conceptual school plan as described in
Section 3.07.1120(1) has been completed.

(c) If the Council incidentally adds land to the UGB for
housing in order to facilitate a trade, the Council shall designate
the land to allow an average density of at least 10 units per net
developable acre or such other density that is consistent with the
2040 Growth Concept plan designation for the area.

3.01.033 Minor Adjustments - Procedures

(a) A city, a county, a special district, Metro or a property

owner may—filean application with Metrofor initiate a minor
adjustment to the UGB by filing an application on a form provided—Ffer

that-purpose by Metro. The application shall include a list of the
names and addresses of owners of property within 100 feet of the land
involved in the application. The application shall also include the
positions on the application of appropriate local governments and
special districts, in the manner required by Section 3.01.025Chd).

(eb) The Chief Operating Officer—shal will determine whether
the an application is complete and shall notify the applicant of—its

the determination within-seven—working ten days after the filing of-an
the application. |If the application is not complete, the applicant

shall complete it within 14 days of—the Chief Operating OFFicer’s
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notice of incompleteness. The Chief Operating Officer will dismiss an
application and return application fees if—it-doesnotreceive a
complete application is not received within 14 days of—#ts the notice
of incompleteness.

(c) Notice to the public of a proposed minor adjustment of the
UGB shall be provided as prescribed in Section 3.01.050 of this
chapter.

(d) The Chief Operating Officer shall review the application
for compliance with the criteria in Section 3.01.035 of this chapter
and shall issue an order with—#ts analysis and conclusions within 90
days of receipt of a complete application. The Chief Operating
Officer shall send a copy of—its the order to the applicant, the city
or county with jurisdiction over the land that is the subject of the
application, to each member of the Council and any person who requests
a copy and to each member of the Council.

(e) The applicant or any person who commented on the
application may appeal the Chief Operating Officer’s order to the
Metro Council by filing an appeal on a form provided by—the Chief

OperatingOFFicer Metro—for—thatpurpese within 14 days—ef after

receipt of the order. JIn-additions—any—A member of the Council may
request in writing—that within 14 days of receipt of the order that
the decision be reviewed by the Council. The Council shall consider
the appeal or Councilor referral at a public hearing held not more
than 60 days foIIOW|ng recelpt of a tlmely appeal or referral

() Notice to the public of a Council hearing on a proposed
minor adjustment to the UGB shall be provided as prescribed in
Section 3.01.050 of this chapter.

(g) Following the hearing, the Council shall uphold, deny or
modify the Chief Operating Officer’s order. The Council shall issue
an order with its analysis and conclusions and send a copy to the
appellant, the city or county with jurisdiction over the land that is
the subject of the application and any person who requests a copy.

3.01.035 Criteria—For—Minor Adjustments - Criteria

(a) The purpose of this section Is to provide a mechanism to
make small changes to the UGB—in—order to make it function more
efficiently and effectively. It is not the purpose of this section to
add land to the UGB to satisfy a need for housing or employment. This
section establishes criteria that embody state law and Regional
Framework Plan policies applicable to—beundary minor adjustments.
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(b) Metro may adjust the UGB under this section only for the
following reasons: (1) to site roads and lines for public facilities
and services; (2) to trade land outside the UGB for land inside the
UGB; or (3) to make the UGB coterminous with nearby property lines or
natural or built features.

(c) To-make approve a minor adjustment to site a public
facility line or road, or to facilitate a trade, Metro shall find

that:

€y

@

€)

€Y

®

C)

€

The adjustment will result in the addition to the UGB
of no more than two net acres for a public facility
line or road and no more than 20 net acres in a trade;

Adjustment of the UGB will make the provision of
public facilities and services more efficient or less
costly;

Urbanization of the land added by the adjustment would
have no more adverse environmental, energy, economic
or social consequences than urbanization of land
within the existing UGB;

Urbanization of the land added by the adjustment would
have no more adverse effect upon agriculture or
forestry than urbanization of land within the existing
UGB;

The adjustment will help achieve the 2040 Growth
Concept;

The adjustment will not result in an island of urban
land outside the UGB or an island of rural land inside
the UGB; and

IT the adjustment i1s to facilitate a trade, the

adjustment would not add land to the UGB that is
currently designated for agriculture or forestry
pursuant to a statewide planning goal.

(d) To-make approve a minor adjustment to make the UGB
coterminous with property lines, natural or built features, Metro

shall find that:

€y

@

The adjustment will result in the addition of no more
than two net acres to the UGB;

Urbanization of the land added by the adjustment would
have no more adverse environmental, energy, economic
or social consequences than urbanization of land
within the existing UGB;
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(3) Urbanization of the land added by the adjustment would
have no more adverse effect upon agriculture or
forestry than urbanization of land within the existing
UGB;

(4) The adjustment will help achieve the 2040 Growth
Concept; and

(5) The adjustment will not result in an island of urban
land outside the UGB or an island of rural land inside
the UGB.

(e) Where the UGB is intended to be coterminus with the
100-year floodplain, as indicated on the map of the UGB maintained by
Metro’s Data Resource Center, Metro may adjust the UGB in order to
conform it to a more recent delineation of the floodplain. To approve
such an adjustment, Metro shall find that:

(1) The delineation was done by a professional engineer
registered by the State of Oregon;

(2) The adjustment will result in the addition of no more
than 20 net acres to the UGB;

(3) The adjustment will help achieve the 2040 Growth
Concept; and

(4) The adjustment will not result in an island of urban
land outside the UGB or an island of rural land inside
the UGB.

(ef) If—the—MetFe—Geune+4—adds—land—te—the—UGB—+n—eFdeF—te
a minor
adjustment adds more than two acres of land available for housing to
the UGB, Metro—Ceuncilt shall designate the land to allow an average
density of at least 10 units per net developable acre or such—lewer
other density that is consistent with the 2040 Growth Concept
designation for the area.

(¥g9) The Chief Operating Officer shall submit a report to the
Council at the end of each calendar year with an analysis of all
beundary minor adjustments made during the year—pursuant—to—this
section. The report shall demonstrate how the adjustments, when
considered cumulatively, are consistent with and help achieve the 2040
Growth Concept.

3.01.040 Metro-Conditions of Approval

(a) Land added to the UGB by legislative amendment pursuant to
Section 3.01.015 or by major amendment pursuant to Section 3.01.025

shall be subject to the-Urban-Growth-Boundary-area—comprehensiveplan
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requirements of Title 11, Planning for New Urban Areas, of the Urban
Growth Management Functional Plan (Metro Code Section 3.07.121101105 et

seq.)-

(b) Unless a comprehensive plan amendment has been previously
approved for the land pursuant to Section 3.01.012(c), when—#t the
Council adopts a ktlegislative or major amendment—adding—land to the

UGB, the Council shall—take the following actions:

€y

@

€)

FheCouncil-—shall-consult-In consultation with
afFected affected local governments,—and-MPACto

so—designate- desighate the city or county responsible
for adoption of amendments to comprehensive plans and

land use regulations to allow urbanization of each
area added to the UGB, pursuant to Title 11. 1If local
governments have an adopted agreement that establishes
responsibility for adoption of amendments to
comprehensive plans and land use regulations for the
area, the Council shall assign responsibility
according to the agreement.

FheCouncil—shall—eEstablish the 2040 Growth Concept
design type designations applicable to the land added
to the Urban-Growth-Beundary, including the-special
specific land need, if any, that is the basis for the
amendment. If the design type designation authorizes
housing, the Council shall designate the land to allow
an average density of at least 10 units per net
developable acre or such other density that is
consistent with the design type.

Fhe Council-shall—eEstablish the boundaries of the

area that shall be included in the—cenceptual level of
planning required by Title 11.-—of the Urban Growth

Mopmmoemons pmee e LD o llemie Covle Coc o
3-067-1110-et-seg-—)- The boundary of the planning area

may include all or part of one or more designated
urban reserves.
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€Y

Fhe—Councilshallalso—eEstablish the time period for
city or county compliance W|th the reqU|rements of—the

GhapteF—STQJ)—aﬂd—in—paFtieHlaFT Title 11, thereof
oo Leode Coo o 2 O A A0 o oo s owesiios e
tihne—pertod—shall-not-beltess which shall not be less

than two—) years—fFem—the—t+me—a—leeal—geve¥nment—+s

following the effective date of the ordinance adding
the area to the UGB.

(c) When it adopts a legislative or major amendment—adding—tand
to the UGB, the Council may establish conditions that it deems
necessary to ensure that the addition of land complies with state
planning laws and the Regional Framework Plan. 1If a city or county
fails to satisfy a condition, the Council may enforce the condition

after following the notice and hearing process set forth in section

3.07.870 of the Urban Growth Management Functional Plan.

3.01.045 Fees

(a) Each application submitted by a property owner or group of
property owners pursuant to this chapter shall be accompanied by a
filing fee In an amount to be established by resolution of the
Council. Such fees shall not exceed the actual costs of Metro to
process an application. The Ffiling fee shall include administrative
costs and the cost of a hearings officerZ and of public notice—cests.

(b) The fees for—administrative costs shall be charged from the
time an application is filed through mailing of the notice of adoption
or denial to the Department of Land Conservation and Development and
other interested persons.
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(dc) Before a hearing is scheduled, an applicant shall submit a
fee deposit.

(ed) The unexpended portion of an applicant’s deposit, if any,
shall be returned to the applicant at the time of—a final disposition
of the application. |If hearings costs exceed the amount of the
deposit, the applicant shall pay to Metro an amount equal to the costs
in excess of the deposit, prior to final action by the Council.

(ge) The-Metre Council may, by resolution, reduce, refund or
waive the—administrative fee, or portion thereof, if it finds that
suech the fees would create an undue hardship for the applicant.
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3.01.050 Notice Requirements

(a) For a proposed legislative amendment under section
3.01.015, the Chief Operating Officer shall provide notice of the
hearings in the following manner:

(1) In writing to the director of the Department of Land
Conservation and Development at least 45 days before
the fTirst public hearing on the proposal;

(2) In writing to the local governments of the Metro area
at least 30 days before the first public hearing on
the proposal; and
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3

To the general public by an advertisement no smaller

than

1/8-page in a newspaper of general circulation in

the M

etro area and by posting notice on the Metro

website.

(b) For a proposed major amendment under section 3.01.025, the

Chief Operating Officer shall provide notice of the hearing in the

following manner:

(€D)

In wr

iting at least 45 days before the Ffirst public

(&)

hearing on the proposal to:

(A) The applicant

(B) The director of the Department of Land
Conservation and Development;

(C) The owners of property that is being considered
for addition to the UGB; and

(D) The owners of property within 250 feet of
property that is being considered for addition to
the UGB, or within 500 feet of the property if
it is designated for agriculture or forestry
pursuant to a statewide planning goal;

In writing at least 30 days before the first public

3

hearing on the proposal to:

(G

The local governments of the Metro area;

®

A neighborhood association, community planning

organization, or other organization for citizen
involvement whose geographic area of interest
includes or is adjacent to the subject property
and which is officially recognized as entitled to
participate in land use decisions by the cities
and counties whose jurisdictional boundaries
include or are adjacent to the site, and to any
other person who requests notice of amendments to
the UGB; and

To the general public by posting notice on the Metro

website at least 30 days before the First public

hearing on the proposal.

(c) The notice required by subsections (a) and (b) of this

section shall

include:

(1) A map showing the location of the area subject to the

proposed amendment;
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(&)

The time, date and place of the hearing;

3

A description of the property reasonably calculated to

(€))

give notice as to its actual location, with street
address or other easily understood geographical
reference it available;

A statement that interested persons may testify and

(©)

submit written comments at the hearing;

The name of the Metro staff to contact and telephone

()

number for more information;

A statement that a copy of the written report and

€))

recommendation of the Chief Operating Officer on the
proposed amendment will be available at reasonable
cost 20 days prior to the hearing; and

A general explanation of the criteria for the

(€))

amendment, the requirements for submission of
testimony and the procedure for conduct of hearings.

For proposed major amendments only:

(€))

(A) An explanation of the proposed boundary change;

(B) A list of the applicable criteria for the
proposal; and

(C) A statement that failure to raise an issue at the
hearing, orally or in writing, or failure to
provide sufficient specificity to afford the
decision maker an opportunity to respond to the
issue precludes an appeal based on the issue.

For the owners of property described in paragraph

()W) (C) of this section, the information required by
ORS 268.393(3).

(d) For a proposed minor adjustment under section 3.01.033, the

Chief Operating Officer shall provide notice in the following manner:

(€D)

In writing to the director of the Department of Land

(@)

Conservation and Development at least 45 days before
the issuance of an order on the proposal;

In writing at least 20 days before the issuance of an

order on the proposal to:

(A) The applicant and the owners of property subject
to the proposed adjustment;
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(B) The owners of property within 500 feet of the
property subject to the proposed adjustment;

(C) The local governments in whose planning
Jjurisdiction the subject property lies or whose
planning jurisdiction lies adjacent to the subject
property;

(D) Any neighborhood association, community planning
organization, or other organization for citizen
involvement whose geographic area of interest includes
the area subject to the proposed amendment and which
is officially recognized as entitled to participate in
land use decisions by the city or county whose
jurisdictional boundary includes the subject property;
and

(E) Any other person requesting notification of UGB
changes.

(e) The notice required by subsection (d) of this section shall
include:

(1) A map showing the location of the area subject to the
proposed amendment;

(2) A description of the property reasonably calculated to
give notice as to its actual location, with street
address or other easily understood geographical
reference it available;

(3) A statement that interested persons may submit written
comments and the deadline for the comments;

(4) The name of the Metro staff to contact and telephone
number for more information; and

(5) A list of the applicable criteria for the proposal.

(f) The Chief Operating Officer shall notify each county and
city in the district of each amendment of the UGB.
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3.01.055 Regular Review of Chapter

The procedures in this chapter shall be reviewed by Metro every five
years, and can be modified by the Council at any time to correct any
deficiencies which may arise.

3.01.060 Severability

Should a section, or portion of any section of this chapter, be held
to be invalid or unconstitutional, the remainder of this chapter shall
continue in full force and effect.
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING THE
METRO URBAN GROWTH BOUNDARY TO
INCREASE CAPACITY TO ACCOMMODATE
GROWTH IN INDUSTRIAL EMPLOYMENT-HN
RESPONSE AND TO RESPOND TO REMAND
ORDERS FROM THE LAND CONSERVATION
AND DEVELOPMENT COMMISSION

ORDINANCE NO. 05-1070A |

N N N N N N N

Introduced by the Metro Council

WHEREAS, the Metro Council added capacity to the regional urban growth boundary (“UGB”)

to accommodate growth-ir-industrial-empleyment employment and housing by Ordinances No. 02-969B ‘
(For the Purpose of Amending the Urban Growth Boundary, the Regional Framework Plan and the Metro
Code in Order to Increase the Capacity of the Boundary to Accommaodate Population Growth to the Year
2022), No. 02-983B (For the Purpose of Amending the Urban Growth Boundary to Add Land for a
Specific Type of Industry Near Specialized Facilities North of Hillsboro), No. 02-990A (For the Purpose
of Amending the Urban Growth Boundary to Add Land in Study Areas 47 and 48, Tigard Sand and
Gravel Site) and No. 04-1040B (For the Purpose of Amending the Metro Urban Growth Boundary, the
Regional Framework Plan and the Metro Code to Increase the Capacity of the Boundary to Accommodate
Growth in Industrial Employment); and

WHEREAS, on July 22, 2005, LCDC issued its “Partial Approval and Remand Order
05-WKTASK-001673" that approved most of the Council’s decisions in Ordinance No. 04-1040B, but
returned the matter to the Council for completion of several tasks; and

WHEREAS, on October 31, 2005, LCDC issued its “Partial Approval and Remand Order

05-WKTASK-001688" that approved most of the Council’s decisions in Ordinance No. 02-969B, but

returned the matter to the Council for reconsideration of inclusion of two areas in the UGB to provide

capacity for housing; and

WHEREAS, the Council completed the analysis and evaluation required by LCDC’s order; and
WHEREAS, the Council consulted its Metropolitan Policy Advisory Committee and the 25 cities
and three counties of the metropolitan region and considered comments and suggestions prior to making

this decision; and
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WHEREAS, the Council may seek voter approval of a mechanism that would make properties

included within the UGB subject to an assessment in order to capture a portion of the increase in value

caused by inclusion in the UGB for purposes of completing comprehensive planning necessary to

urbanize the properties; and

WHEREAS, prior to making this decision, the Council sent individual mailed notification to the
owners and neighbors of properties considered for inclusion in the UGB, held a public hearing on

November 10, 2005, and considered the public comment; now therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. The Metro UGB is amended to include those lands shown on the package of maps
Exhibit “A”, with the designated 2040 Growth Concept design type, subject to the
conditions set forth in Exhibit “B”. Exhibits “A” and “B” are attached and incorporated
into this ordinance by this reference.

[~

The Metro UGB is amended to exclude the portions of Study Areas 37 and 94 that were
added to the UGB by Ordinance No. 02-969B to provide capacity for housing, and to
exclude a portion of the Cornelius Study Area that was added to the UGB by
Ordinance No. 04-1040B, both shown on the package of maps Exhibit “A.”

23. The 2002-2022 Urban Growth Report: An Employment Land Need Analysis, adopted by
Ordinance No. 02-969B on December 5, 2002, and revised on June 24, 2004, is further
revised and attached and incorporated into this ordinance as Exhibit “C”.

34. The Findings of Fact and Conclusions of Law in Exhibit “D”, attached and incorporated
into this ordinance, explain how this ordinance complies with state law, the Regional
Framework Plan and the Metro Code.

ADOPTED by the Metro Council this 17" day of November, 2005.

David Bragdon, Council President

Attest: Approved as to form:

Christina Billington, Recording Secretary Daniel B. Cooper, Metro Attorney
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Ordinance No. 05-1070A
Exhibit A

These maps will be available at the
Metro Council meeting.

PLACEHOLDER



Exhibit B to Ordinance No. 05-1070A
Conditions of Approval

A. Evergreen Area

1. The City of Hillsboro, in coordination with Washington County and Metro, shall
complete the planning required by Metro Code Title 11, Urban Growth Management Functional Plan
(“UGMFP™), section 3.07.1120 (“Title 11 Planning”) for the Evergreen area shown on Exhibit “A” to this
ordinance. The city shall ensure that planning for the Evergreen area is coordinated with planning for the
Helvetia area added to the UGB by Ordinance No. 04-1040B. The city or county shall complete Title 11
planning within ___ years after the effective date of this ordinance.

2. The city shall apply the 2040 Growth Concept design types shown on Exhibit “A” of this
ordinance to the planning required by Title 11 for the study area.

3. The city shall apply the interim protection standards in Metro Code Title 11, UGMFP,
section 3.07.1110, to the Evergreen area until the effective date of the comprehensive plan provisions and
land use regulations are adopted to implement Title 11.

4. The city shall adopt provisions — such as setbacks, buffers and designated lanes for
movement of slow-moving farm machinery — in its land use regulations to enhance compatibility between
industrial uses in the Evergreen area and agricultural practices on adjacent land outside the UGB that is
zoned for farm or forest use.

5. In the course of Title 11 planning, the city shall comply with the Regional Framework
Plan, as implemented by Title 13 (“Nature in Neighborhoods”) of the UGMFP for the protection of fish
and wildlife habitat in the Evergreen area.

6. In the course of Title 11 planning, the city shall develop a lot/parcel reconfiguration plan
that results in at least one parcel in the Evergreen area that is 100 acres or larger in size. After
reconfigurations, the parcel may be divided pursuant to the provision to the provision of
section 3.07.420E or 3.07.430D, whichever is applicable.

B. Cornelius Area

1. The City of Cornelius, in coordination with Washington County and Metro, shall
complete the planning required by Metro Code Title 11, UGFMP, section 3.07.1120 (“Title 11 Planning”)
for the Cornelius area shown on Exhibit “A” to this ordinance. The city or county shall complete Title 11
planning within ___ years after the effective date of this ordinance.

2. The city shall apply the 2040 Growth Concept design types shown on Exhibit “A” of this
ordinance to the planning required by Title 11 for the study area.

3. The city shall apply the interim protection standards in Metro Code Title 11, UGMFP,
section 3.07.1110, to the Cornelius area until the effective date of the comprehensive plan provisions and
land use regulations are adopted to implement Title 11.
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4. The city shall adopt provisions — such as setbacks, buffers and designated lanes for
movement of slow-moving farm machinery — in its land use regulations to enhance compatibility between
industrial uses in the Cornelius area and agricultural practices on adjacent land outside the UGB that is
zoned for farm or forest use.

5. In the course of Title 11 planning, the city shall comply with the Regional Framework
Plan, as implemented by Title 13 (“Nature in Neighborhoods”) of the UGMFP for the protection of fish
and wildlife habitat in the Cornelius area.

C. Terminal 6 Area

1. The City of Portland shall complete the planning required by Metro Code Title 11,
UGMPFP, section 3.07.1120 (“Title 11 Planning”) for the Terminal 6 area shown on Exhibit “A” to this
ordinance. The city shall complete Title 11 planning within two years after the effective date of this
ordinance.

2. The city shall apply the 2040 Growth Concept design type shown on Exhibit “A” of this
ordinance to the planning required by Title 11 for the area.
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STAFF REPORT

ORDINANCE NO. 05-1070, FOR THE PURPOSE OF AMENDING THE
METRO URBAN GROWTH BOUNDARY TO INCREASE CAPACITY TO
ACCOMMODATE GROWTH INDUSTRIAL EMPLOYMENT IN RESPONSE
TO REMAND FROM THE LAND CONSERVATION AND DEVELOPMENT

COMMISSION.
Date: October 13, 2005 Prepared by: Lydia M. Neill
Principal Regional Planner
BACKGROUND

The Land Conservation and Development Commission (LCDC) met on November 3, 2004 to
consider acknowledgement of Metro’s urban growth boundary (UGB) decision on industrial land.
The Commission heard arguments from objectors as well as Metro before issuing a Partial
Approval and Remand Order 05-WK TASK- 001673 on July 22, 2005. The order was received
on July 25, 2005. The analysis and findings are discussed within this staff report to demonstrate
that Metro complies with the Statewide and regional land use laws.

ANALYSIS/INFORMATION

Metro under took an evaluation of the UGB as part of Periodic Review in 2002. This review
process involved technical evaluation, study of options to increase capacity and add land to meet
the 20-year forecast for future population and employment growth. Metro conducted an extensive
public involvement program to engage stakeholders, local elected officials and citizens in the
decision making process. To complete Periodic Review, Metro held over a dozen meetings and
workshops, provided notice of the decision in several publications and mailed over 70,000
brochures to property owners, local governments and community planning organizations. The
Metro Council added 18,638 acres in 2002 primarily to meet the residential and employment
needs for the planning period from 2002-2022. In 2004 the remaining industrial land was added
to the UGB (1,956 acres).

Notice has also been provided to areas under consideration to satisfy the remand order. A
newspaper notice was published on September 26, 2005. A newsletter style notice was provided
to approximately 1,900 property owners per Metro code requirements to all property owners
within 500 feet of areas under consideration. A workshop will be held on October 20, 2005 in the
Hillsboro Civic Center building to provide an opportunity for citizens to review maps, receive
copies of the staff report, comment and ask questions of staff.

As part of the LCD’s review and acknowledgement of these decisions made by the Metro Council
the following Remand Order has been issued. Remand Order 05-WKTASK-001673 approved
most of Metro’s actions to complete Periodic Review on June 24, 2004. The remand order
identified a number of items that require providing additional information to justify Metro’s
actions.

LCDC acknowledged the following elements of the 2004 decision:

= Inclusion of industrial land in the following areas: Damascus West, Beavercreek, Quarry,
Coffee Creek, Tualatin and Helvetia;
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Change of the designation from residential to industrial for 90 acres of land located south
of Gresham that was included in the UGB in December 2003;

Amendments to Title 4 to protect industrial lands and establish regionally significant
industrial areas and the designation of those areas;

Amendments to the Regional Framework Plan Policy 1.12 to protect agriculture and
forest resource lands;

Removal of three parcels near King City from the UGB (tax lots 1300, 1400 and 1500);
and

The completed Housing Needs Analysis.

Order 05-WKTASK-0015254 requires Metro to address the following six issues. Each of the
issues is discussed in detail in the following section of the staff report and recommendation from
the Chief Operating Officer. A summary of the issues that will be addressed in this staff report is

as follows:

1. Ensure that an adequate amount of land is deducted for infrastructure including streets;

2. Amend the 2002-2022 Employment Urban Growth Report: An Employment Land Needs
Analysis (Employment UGR) to reconcile the difference in the refill rate from 50 to 52
percent;

3. Demonstrate that the demand for large lots has been satisfied as identified in the
Employment Urban Growth Report;

4. Clarify whether 70 percent of the land need for warehouse and distribution is satisfied on
vacant land inside of the UGB or land recently added to the UGB;

5. Recalculate the total need for industrial land based on the items above and demonstrate
how the land need will be met; and

6. Demonstrate how the locational factors in Goal 14 have been met in reaching the

decision to bring a portion of the Cornelius area into the UGB.

Summary of the Actions to Satisfy the Remand
The proposed recommendation from the Chief Operating Officer satisfies each of these issues
contained in the remand work order and will be satisfied by the following actions:

Include an additional 198 acres to ensure that adequate land has been allotted for
infrastructure (streets);

Provide additional information to explain that the commercial refill rate of 52 percent
corresponds to the observed refill rate, which reduces the need for industrial land;

Add 348 net acres of the Evergreen Study area to the UGB to meet the need for a 20 year
supply of land and mitigate the loss of 198 acres for streets;*

Provide additional information on how the demand for large lots (50 to 100 plus acres)
can be met when adjacent tax lots under the same ownership are aggregated and a
condition is placed on the Evergreen area to form a one hundred acre lot;

Provide additional analysis to explain how 70 percent of the demand for warehouse and
distribution land is met inside of the UGB and in expansion areas; and

Provide additional findings to demonstrate that all of the locational factors in Goal 14
were balanced in reaching the decision to include the Cornelius area into the UGB.

! Future streets have been deducted from net acres.

Staff Report to Ordinance No. 05-1070
Page 2 of 24



Each of the tasks in the remand work order is discussed in more detail in the following Staff
Report.

1. Ensure that the amount of land added to the UGB under Task 2 includes an
adequate amount of land for public infrastructure including streets:

Metro applied a methodology to deduct for the loss of land due to the public
infrastructure (streets). All other utilities such as sanitary sewer, domestic water, natural
gas, cable phone and electric are accounted for and contained within the typical
dedication for streets. This methodology for accounting for street right of way was
consistent with that used in previous urban growth reports to account for streets and is
based on lot size. The total reduction in buildable acres by accounting for street right of
way is 198 acres.

The 2002 Alternative Analysis methodology did not include a deduction for streets on
lands that were being considered purely for industrial purposes. This was due in part to
the single purpose for which the land was being considered and because of the variability
of building types and uses that might occur on this land which would make it difficult to
assess an appropriate deduction. Metro has assumed that other public infrastructure
including sanitary sewer, natural gas, electric, cable, phone and domestic water are
accounted for within any dedications of public right of way for streets or in easements,
which do not impact the buildable land, supply. Most development includes a standard
seven-foot public utility easement along the frontage of all lots that is available if needed
for electrical, water, cable, fiber optics and sanitary sewer. Because these easements are
located within areas that are typically set aside for required building setbacks no
deduction has been made in buildable lands for sanitary sewer or domestic water. Major
public utility easements for BPA and natural gas transmission lines have been deducted
from buildable lands because of the size of these easements and the restrictions on uses
within these areas that are necessary due to safety concerns.

Methodology

To make an appropriate deduction for street right of way, which as the discussion above
indicates that the land needs for other utilities are included and for consistency with
previous UGB assessment work, the methodology adopted and acknowledged in the 1997
and 2002 Residential and Employment Urban Growth Reports (UGR’s) will be
replicated. The methodology used in the UGR (1997 and 2002) to determine net vacant
buildable land included the following deductions for streets based on the size of the tax
lot: lots under 3/8" of an acre at 0 percent, lots from 3/8" of an acre up to one acre at 10
percent; and all lots over one acre in size at 18.5 percent. Applying this methodology to
the areas included in the UGB for industrial purposes in 2004 decreased the net buildable
land available by 198 acres. This results in a need to add 198 net acres of additional
buildable land to the UGB to meet the 20-year land supply requirement.

Table 1 contains the deductions necessary for streets based on the size of the lots located
in each expansion area (2004 and 2005). The total acres lost to streets for the lands
included in the UGB, in 2004 is based on the methodology discussed above, totals 198
net acres. Table 1 also shows that the same methodology, when applied to the Evergreen
Study area results in a loss of 108 acres.
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Table 1. Deductions for Streets in 2004 and 2005 Expansion Areas

EXPANSION AREAS Total Net  Reduction Tier and 2040 Design
Acres  Acres®  for Streets Designation Type
2004 Expansion Areas
Damascus West 102 58 11 Tier 4 -Resource Industrial
Tualatin 646 273 66 Tier 1-Exception Industrial
Quarry (partial) 354 190 46 Tier 4 -Resource Industrial
Beavercreek 63 25 5 Tier 4 -Resource Industrial
Coffee Creek (partial) 264 78 19 Tier 1 - Exception Industrial
Cornelius (partial) 261 114 23 Tiers1 & 5 - Mixed RSIA
Helvetia (partial) 249 121 28 Tiers 1 & 3 - Mixed RSIA
TOTAL 1,939 859 198
2005 Expansion Areas Tier 1 & 5 Mixed RSIA-partial
Evergreen (partial) 624 348 108
TOTAL 2,563 1,207 306
Including 2005 Areas

2. Amend the Employment UGR as necessary to incorporate any changes to
assumptions in the analysis to reconcile the change in the commercial refill rate to
52 percent from 50 percent:

After much policy discussion regarding emerging trends of the conversion of traditional
manufacturing-based industrial jobs to a more knowledge based economy that relies on
building types and densities that more closely resemble commercial office, the Metro
Council adopted a commercial refill rate of 52 percent. As a result, the Employment UGR
has been amended to reflect the adoption of a 52 percent refill rate.

Refill Data

The Employment UGR uses both MetroScope modeling data and historic data to define a
range of assumptions to assess the capacity of land available in the UGB to accommodate
population and employment growth. The Employment UGR discusses both the results of
MetroScope modeling and the observed historic average for refill activity. MetroScope is
an integrated land use and transportation model that incorporates historic data to estimate
the effects of policy changes and land additions to the UGB. In modeling of a base case
scenario, which is an estimate of applying existing policies, MetroScope indicated an
average commercial refill rate of 50 percent. The refill rate is the share of region’s
demand for employment land that is met by infill and redevelopment.

The observed refill rate, computed from several studies on refill activity during the
1990’s, was an average of 52 percent. The difference between the 50 percent rate in the
UGR and the observed rate of 52 percent is minimal and can be understood by examining
market activity and policies that are currently in place. Using the observed refill rate (52
percent) rather than the modeled rate means that effectively there is more commercial

2 Net acres include: deductions for streets, Title 3, floodplain and slopes.
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land available to satisfy the portion of industrial demand that is most similar to
commercial office.

Applying the Refill Rate

Assuming an increased refill rate is consistent with regional policies and programs that
encourage development in the region’s regional and town centers. Typically, town and
regional center redevelopment is at greater densities that result in a compact urban form.
Metro has developed several new programs to encourage development in centers, urban
investment and redevelopment of brownfield sites. All of these actions support more
efficient utilization of the region’s land supply and higher refill rates over time.

The conversion of older industrial areas to higher density uses and the cross-consumption
of industrial areas for commercial uses were well documented in the MetroScope base
case modeling and also in observed building permit activity. In addition, the Metro
Council received testimony from industrial users and real estate professionals that trends
indicate that future industrial users will use and occupy building space differently from
the past. In today’s market, Industrial operations are more likely to contain more office
and product development type functions rather than traditional manufacturing that
requires raw material storage and the use of heavy equipment.

After much discussion regarding emerging trends of the conversion of traditional
manufacturing-based industrial jobs to a more knowledge based economy that relies on
building types and densities that more closely resemble commercial office, the Metro
Council adopted commercial refill rate of 52 percent. As a result, the Employment UGR
has been amended to reflect the adoption of a 52 percent refill rate. The amendment to
the Employment UGR is provided in Attachment 1. As indicated in the Supplemental
Staff Report, June 21, 2004, adopted by Ordinance No. 04-1040B, applying the observed
refill rate of 52 percent to the total adjusted demand for commercial land, which was
estimated at 4,757 net acres results in a surplus of 178 net acres of land that has been
applied to reduce the industrial land deficit.

3. Demonstrate the supply of large lots inside of the UGB is sufficient to meet the
demand for large lots identified in the Employment UGR and either demonstrate
how the need can be accommodated within the existing UGB or whether additional
parcels are obtained by adding land to the UGB:

The need for large lots (50 to 100 plus acre categories) has been met by examining the
land supply in the UGB including the expansion areas added in 2002, 2004 and a
condition to form a 100 acre lot in the 2005 expansion areas. This study included an
examination of all adjoining tax lots under the same ownership and compared the size of
these lots to the demand for lots in the 50 to 100 acre categories. The result is that the
100-acre category demand has been met and there is a surplus of four lots in the 50 to
100 acre category.

Lot Size by Sector

Metro examined the need for large lots of industrial land to meet the
warehouse/distribution, tech-flex and manufacturing sectors for expansion and retention
purposes. The Employment UGR discussed the need for industrial land in terms of lot
size, building types, employment sectors and densities. The need for large lots for
industrial purposes in the region has been discussed and examined in great length over
the last several years. As a result of this work including studies such as the Regional
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Industrial Land Study completed in 1999 the methodology for assessing the industrial
land supply was modified in the Employment UGR.

The Employment UGR indicated a need for 10 lots within the 50 to 100 acre range and 4
lots in the 100 plus acre size range. The demand for these large lots (50 acres and greater)
can be satisfied on existing land located within the UGB or on new land that was added
to the UGB in 2002, 2004 and 2005 expansions.

2005 Study of Lots Under the Same Ownership

Metro completed an aggregation study of tax lots that were located in the Alternative
Analysis study and the 2002, 2004 expansion areas that were most suitable for industrial
development.® Additional analysis was performed in 2005 to consider the likelihood of
consolidation to produce larger lots for development based upon the existing ownership
patterns in the 2002, 2004 and 2005 expansion areas. The study used Regional Land
Information System (RLIS) data that included size of parcels, location and ownership
based on information provided by the county tax assessor’s offices. The most
conservative approach considered only contiguous tax lots under the same ownership. All
contiguous tax lots under the same ownership were considered to be available to be
consolidated for development purposes.

Using this method most likely under-estimates the possibility of forming larger parcels
for development because some aggregation will undoubtedly occur on lots under
different ownership as well. This analysis is considered a surrogate for the status of legal
lots for development purposes because this information is not obtainable for a study of
this size. Obtaining legal lot status would require a title research for every tax lot in the
study. Tax lots may be created or split only for tax purposes and not necessarily for sale
which may give the impression that there are actually fewer large legal lots of record
available.

Table 2 below assessed the available land supply by lot size and demonstrated that the
supply for lots within the 50 to 100 acre size range exceeded the need when contiguous
lots under the same ownership where examined. The supply in the 100 plus acre size
range will be met with a condition proposed for the 2005 expansion areas to form at least
one 100-acre lot for development through consolidation. Table 2 compares the available
land supply by lot size and year with the demand for large lot industrial land.

® Industrial Land Aggregation Methodology, Test and Results, September 24, 2003, Ordinance No. 04-
1040B, Appendix Item m.
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Table 2. Demand and Supply Comparison to Meet Need for Large Lots

Supply-Availability of Land 50-100 acre lots 100 plus acre lots |
2000 UGB* 3 0
2002 Expansion areas’ 6 2
2004 Expansion areas® 3 1
2005 Expansion Areas’ 2 1
Total 14 4
DEMAND FOR LAND 10 4
Surplus 4 0

In addition to meeting the need for large lots by examining tax lots under common
ownership the potential for aggregation between separate owners was considered but the
results were not included in Table 2. In the 2002, 2004 and 2005 expansion areas there
are numerous parcels of land that exceed 30 acres in size that are located adjacent to large
lots. These situations provide good opportunities to form larger development areas to
supplement the need for large lots.

The conditions applied to the Evergreen area include a consolidation requirement as a
condition of approval to form at least one 100-acre development area to satisfy the 100
plus acre large lot requirement. The study area contains a number of medium to large tax
lots (between 20 to 50 acres). The area contains one 48 acre and 36-acre tax lots. The
area also contains five 20-acre tax lots that could be consolidated into larger lots. The
majority of the medium to large tax lots are either vacant or contain single-family
residential uses and low value agricultural outbuildings.

Table 2 illustrates that the demand for large parcels will be met through land available
inside of the UGB in 2000 and through UGB expansions in 2002, 2004 and 2005.

4. Clarify whether 70 percent of the land for warehousing and distribution uses
applies to all vacant industrial land or only to the need to add land to the UGB:

Based on an examination of the land supply inside of the UGB (including the 2002, 2004
and proposed 2005 expansion areas) there is sufficient land available to demonstrate that
70 percent of the total need for warehouse and distribution uses has been satisfied. A
total of 77.6 percent of the land inside of the UGB is available for warehouse and
distribution use.

* See Employment UGR page 32, Table 17- Metro UGB Industrial Inventory Less Commercial
Development (Potentially Available Industrial Land). Page 34, footnote 23. The supply was adjusted for
commercial consumption of industrial land, for the consumption of land from the 2000 vacant land
inventory to the beginning of the forecast period (2002) and land consumed up to the point where this
report was published.

® The 2004 expansion areas had conditions of approval that required aggregation to form larger lots for
development. The three areas contain the following conditions: 1) Springwater- form the largest number
of parcels 50 acres or larger, 2) Shute Road- form at least one 100 acre or larger lot or three 50 acre or
larger lots and 3) Tigard Sand and Gravel- form at least one 100 acre or two 50 acre lots. These conditions
have been included in the estimates for providing large lots.

® A 96.20 acre lot under a single ownership is assumed to satisfy the 100-acre lot size requirement.

" The 2005 expansion areas have conditions of approval requiring consolidation of lots to form at least one
100-acre development area in order to meet the need for large lots. A 48-acre lot is assumed to meet the
50 to 100 acre lot size requirement.
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The Employment UGR segregated the demand for industrial land into three sectors; 1)
warehouse/distribution, 2) tech flex and 3) general manufacturing. The Employment
UGR forecasted that 70 percent of the total vacant industrial land need is for warehouse
and distribution type industries. The 2004 Industrial Land Alternatives Analysis study
areas were examined based on the following locational factors: 1) transportation access
within two miles of an interchange; 2) location within one mile of other industrial areas
and; 3) a minimum size of 300 acres for the formation of new industrial areas. Different
industries have different needs for access or proximity to suppliers. Because of the nature
of the warehouse and distribution industry good access to major arterials, highways and
freeways on transportation routes that are located adjacent to non-residential uses is key.
Access to these types of facilities through residential areas is not desirable due to
potential conflicts and travel patterns.

2005 Analysis of Warehouse and Distribution Opportunities

A more specific analysis was conducted to identify the key site characteristics necessary
for location of warehouse and distribution uses. This analysis consisted of examining
several studies that have been conducted to understand the value of the distribution
industry to the regional economy and a GIS based study of employment data and
industrial land and infrastructure locations.

State Employment 202 Data

An examination of the covered State Employment 202 data reveals that there are
concentrations of distribution and logistics firms (warehouse/distribution and wholesale
trade) inside the existing UGB along I-5, 1-84, Highway 217, Highway 212/224,
Highway 30, adjacent to Port Terminal facilities, Columbia Boulevard and on marine
Drive.® This data was mapped and compared to the region’s industrial and vacant land
base and arterial/highway base to indicate where existing firms have chosen to locate.
The patterns and concentrations of wholesale trade and warehouse and distribution firms
reveals information on the importance of transportation, zoning requirements and some
suppliers are needed to serve the population base. Wholesale trade firms are located
throughout the region but are heavily concentrated in the same locations as distribution
and logistics firms. It is estimated that 75.4 percent of firms of these types are located
within a distance of one-mile from the transportation corridors discussed above. The one-
mile limit was selected for analysis because of the concentration of existing firms around
interchange locations and Port facilities instead of a two-mile limit that was
recommended in interviews conducted with industrial users as part of a locational and
siting study.®

Freight movement is generally concentrated along 1-5, 1-84 and 1-205 within two miles of
an interchange. Highway 26 is much less desirable for regional warehouse/distribution
uses because of congestion and distance from Port facilities, except for localized
warehouse and distribution functions are important for serving the population located
west of the Willamette River as well as the industrial base that stretches from Hillsboro to
the Tualatin/Wilsonville area.

Localized warehouse and distribution functions serve firms located in existing industrial
areas in key transportation corridors (I-5, 1-84 and 1-205) or adjacent to Port facilities but

8 port terminal facilities: terminal 2, 4, 5 and 6.
® Industrial Land and Siting Factors memorandum included in Metro Ordinance 04-1040B, Appendix A,
item o.
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they may also provide support for commercial users and the population base located
throughout the UGB. Warehouse and distribution functions may include movement of
goods from local suppliers, product shipments and retail/wholesale activities. This
demand for localized warehouse and distribution services (firms) corresponds to the
demand for a relatively high number of lots in the under one to 10 acre category range. In
fact, 93 percent of the overall demand for warehouse and distribution land is expected to
be satisfied on smaller lots (under 10 acres).

Port of Portland Study on Economics of the Distribution Industry

The Port of Portland conducted a study titled The Economic Impacts of the Value Added
Regional Distribution Industry In The Portland Area (EVD Study). The EVD Study
provides information on the industry sectors within the distribution and logistics industry,
job densities, salaries, revenue estimates and types of operations that produce spin-off
economic impacts. The study was based on interviews with 67 different firms to collect
data on job densities, induced job effects, wages and salaries and to produce an income
multiplier for the value added benefits of the distribution industry. The information
presented in this study is pertinent to the discussion of whether the region’s land supply is
adequate to meet the land needs of the warehouse and distribution sector which has been
forecasted to consume up to 70 percent of the need for vacant industrial land.

The study found that there are nine key distribution sectors located in our region and they
include: apparel, food products, local food distribution, beverage, paper/paper products,
steel and metal, lumber/forest products, general retail/wholesale and miscellaneous bulk
distribution. This shows the diversity of the distribution and logistics industry, confirms
some of the land size requirements discussed in the Employment UGR and affirms how
this industry is dispersed throughout the region depending upon the needs of a particular
type of firm. These industries use both local and regional distribution transportation
networks to transload, package and ship products within the region. Some of these firms
take advantage of the region’s port, air cargo, steamship service and rail networks.

Testimony During 2004 Expansion Process

No conditions of approval were imposed on areas brought into the UGB for industrial
purposes to require that the areas specifically be used for this warehouse and distribution
use. Rather, these areas will be permitted to respond to the needs of the market as the
economy evolves over the planning period. Metro Council heard testimony from local
governments, industry experts and economic development professionals that employment
land needs and firm location decisions are changing quickly. The land and structure needs
of a particular industry are responding to the demands of international business cycles
and as a result the local land supply needs to be responsive.

How Land Meets Warehouse/Distribution Needs

Demand for warehouse and distribution purposes is generated by the need to support
industrial users, suppliers and the wholesale distribution needs generated from localized
population centers. This premise is supported by the findings from the Port of Portland’s
study, an examination of State 202 data and research conducted for the 2004 decision.
The UGB contains approximately 10,589 gross vacant industrial acres or 60 percent of
vacant industrial land that could be used for warehouse and distribution purposes due to
the proximity to Port facilities and the freeway system discussed above (one-mile).* This
land combined with the land added to the UGB in 2002 and 2004 in the Damascus and

102002, 2004 and proposed 2005 expansion areas.
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Tualatin areas will be available to meet the need for vacant industrial land for warehouse
and distribution purposes (3,204 gross vacant acres) at approximately 77.6 percent. The
Damascus area (roughly 12,000 gross acres) is being concept planned for a full range of
urban uses including residential, industrial and employment. An environmental impact
statement (EIS) is being prepared to determine the best alignment for the first phase of
the Sunrise Corridor to provide transportation access to this area. Phase | of the Sunrise
Corridor extends from 1-205 to 172" Avenue and will increase accessibility to planned
industrial areas. As this area urbanizes and a range of uses from residential, commercial
and industrial locate in this area the demand for warehouse and distribution uses to serve
both industrial uses and the derived demand from residential development at urban
densities will increase. This assertion is confirmed through the examination of State
Employment 202 data that demonstrated a strong correlation between population,
highway access and an industry base and warehouse and distribution uses. The need for
warehouse and distribution land is satisfied on all vacant land located within the UGB by
establishing that 77.6 percent of the vacant industrial land supply is available for
warehouse and distribution use.

5. Based on the analysis of items 1-4 above recalculate the total industrial supply and
demand and compare with the identified land need of 1,180 net acres:

The total need for industrial demand is re-calculated at 331 net acres and is proposed to
be met by including a portion of the Evergreen area in the UGB. The total industrial land
need was calculated by meeting the shortfall in the need for industrial land of 133 acres
and making up the reduction of net buildable land for public infrastructure of 198 net
acres.

20-Year Land Supply and Demand

The UGB expansion completed in 2004 did not fully satisfy the requirements for a
providing a 20-year supply of industrial land. The total net supply was short 133 acres of
industrial land. With the proposed 2005 expansion the shortfall in the overall need for
industrial land and the compensation for the reduction in buildable lands for streets a 20-
year supply will be provided. Taking into account the deduction for public infrastructure
including streets in all areas that have been added to the UGB in 2004 the total
unsatisfied need for land is 331 net acres.*! Table 3 describes the accounting of the
demand for land, supply and deductions for infrastructure. With the proposed expansion
of the UGB in the Evergreen area a 20-year supply of industrial land will be provided.
Discussion of which study areas were considered, the Factors in State law (Goal 14) that
must be addressed and a comparison with Metro policies follows.
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Table 3. Reconciliation of Land Supply to Meet the Need for Industrial land

. NetAcres |

Demand for Industrial Land* 1,180

2004 UGB Amendments (1,047)
Increase in the Demand for Land based on a reduction for streets™ 198
DEFICIT 133

TOTAL REMAINING DEMAND (331)
Proposed 2005 UGB Expansion™* 348
NET DIFFERENCE BETWEEN SUPPLY AND DEMAND 17

Discussion of Areas Considered to Meet the 20 Year Supply of Industrial Land

In 2004 the Metro Council analyzed twelve resource land study areas that contain mostly
Class 11 soils only after including suitable exception land areas and resource land areas of
less capable soils (Class 111 & 1V soils). The soil types in Table 4 are based on the total
acreage in the study areas, including exception lands. After analysis of soil types the
areas were evaluated according to Goal 14 and Metro Policies.

Table 4. Soil Class by Study Area

Area Total Classl  Class Il Class Il  Class IV Except.
Acres Land

ac. | % | ac. % | ac. % |ac. | % ac. %
Cornelius (partial) 261 | 2 [ 0| 143 [55| 77 [30 | 0 | 0 | 148 |57
Cornelius (full area) 1154 | 2 | O | 634 | 55| 346 |30 | O 0 |228 |20
Evergreen (partial) 624 1 0 333 | 60 | 37 710 0 |218 |35
Evergreen (full area) 985 14 | 1 | 591 | 60| 69 | 7 | 1 0 |[305 |31
Farmington 690 0 0 568 82 90 13 | 0 0 102 | 15
Forest Grove East 836 11 1 691 83 | 134 |16 | O 0 74 9
Forest Grove West 477 0 0 340 | 71 | 128 | 27 | O 0 0 0
Helvetia™ 1,273 | 192 15| 719 |56 [ 353 [ 28| 0 | 0 | 76 | 6
Hillsboro South 715 36 | 5 526 | 74 | 152 | 21 | O 0 0 0
Jackson School Rd 1,046 1 0 833 80 | 121 | 12 | 12 1 129 | 12
Noyer Creek 359 0 0 301 84 44 12 1 0 61 17
West Union 1,451 6 1 666 46 | 674 | 46 | 70 5 21 1
Wilsonville East 881 0 0 719 | 82 | 66 7 | 23 3 16 2
Wilsonville South 1,178 | 10 | 1 | 1,074 | 91 | 29 2 0 0 196 | 17

Statewide Planning Goals 14 and 2

The Metro Council compared the twelve resource land study areas with Class Il soils
using the “locational” factors in Goal 14 (factors 3-7) to address serviceability,
environmental, social, economic, energy and agricultural impacts. Goal 14- Urbanization
provides for an orderly and efficient transition from rural to urban use. The goal defines
the use of urban growth boundaries as a tool to identify and separate urbanizable land

12 Title 4 policy savings, application of a 52 percent refill rate, adjustments to the UGB in 2002 and
application of the commercial land surplus have reduced demand for Industrial land.

132004 expansion area reduction in buildable lands

 The adjustment to the UGB at terminal 6 will not add any developable land to the regions industrial land
supply.

15249 acres of land were added to the UGB and acknowledged by LCDC in 2005.
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from rural lands. Changes the UGB shall be based upon the balancing of the following
factors:
= demonstration of the need for land based on population and growth forecasts for
housing, employment and livability purposes;
= maximizing the efficiency of land uses within and on the fringe of the existing
urban area;
= evaluating the environmental, energy, economic and social consequences;
= retention of agricultural land with class | being the highest priority for retention and
class VI being the lowest; and
= demonstration of compatibility or urban uses with nearby agricultural activities.

Goal 14 describes a number of requirements that must be met that may be in conflict with
one another. The Goal does not contemplate satisfying all elements of those requirements
but instead requires a balancing of impacts.

Goal 2 part Il -Exceptions, governs land use planning and applies to the UGB amendment
process because it establishes a land use planning process, a policy framework and a
basis for taking exceptions to the goal. An exception can be taken if the land is
physically developed or irrevocably committed to uses not permitted by the goal.

as well as the policies in the Regional Framework Plan (RFP) and the Regional
Transportation Plan (RTP). A comparison of study area by locational factors is shown in
Table 4.

Table 4. Goal 14 Locational Factor Scores

Area Locational Factor Scores
Trans. Sewer Water Storm Environ. SEE Agriculture
Cornelius (partial) Easy Easy Easy Easy Moderate Low Moderate
Evergreen (partial) | Moderate | Difficult Easy Easy Moderate | Moderate | Moderate
Farmington Moderate | Difficult Easy Easy Moderate | Moderate High
Forest Grove East | Moderate Easy Moderate Easy Moderate High High
Forest Grove West | Moderate Easy Moderate Easy Moderate High High
Helvetia™ Moderate | Moderate Easy Easy Moderate High High
Hillsboro South Moderate | Difficult Easy Easy Low Moderate | Moderate
Jackson School Rd | Moderate | Difficult Easy Easy Low High High
Noyer Creek Easy Difficult | Moderate Easy Low Moderate Low
West Union Moderate | Moderate | Moderate Easy High High High
Wilsonville East Moderate | Difficult | Difficult | Moderate Low High High
Wilsonville South | Difficult | Difficult | Difficult | Moderate Low High High

Application of Metro Policies

In addition to weighing and balancing of the Goal 14 locational factors in Table 4 to
determine which areas are able to satisfy the demand for land for industrial purposes most
efficiently, with the least amount of impacts and for consistency with adopted Metro
policies. Metro’s management of the UGB is guided by standards and procedures that are
consistent with the policies identified in Sections 1 through 6 of the Regional Framework
Plan (RFP) and the Regional Transportation Plan (RTP). These policies were formulated
to guide the decision-making regarding expansion of the UGB, growth management,
protection of natural resources, providing an efficient transportation system and to

16 249 acres of land were added to the UGB and acknowledged by LCDC in 2005.
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provide definition to the urban form for the region. The policies listed below do not take
precedence over criteria in state law but can be applied within the decision-making
process to lands that are similarly situated between soil classes. The twelve areas under
consideration that are discussed above are similarly situated lands that may meet the
region’s need for industrial land. Metro policies are combined with the Goal 14 Factors in
nine comprehensive factors in Table 5 to aid in balancing and choosing the areas for
inclusion in the UGB. Applicable Metro policies are listed below and then summarized in
Table 5.

Regional Framework Plan, Section 1: Land Use

This section contains specific goals and objectives adopted to guide Metro in future
growth management land use planning. Listed below in full or in part are the policies that
are expressly or implicitly apply to this UGB expansion decision.

Policy 1. Urban Form
The quality of life and the urban form of our region are closely linked. The Growth
Concept is based on the belief that we can continue to grow and enhance livability by
making the right choices for how we grow. The region’s growth will be balanced by:
= Maintaining a compact urban form, with easy access to nature;
= Preserving existing stable and distinct neighborhoods by focusing commercial and
residential growth in mixed-use centers and corridors at a pedestrian scale;
= Assuring affordability and maintaining a variety of housing choices with good
access to jobs and assuring that market-based preferences are not eliminated by
regulation; and
= Targeting public investments to reinforce a compact urban form.

Policy 1.2 Built Environment
Development in the region should occur in a coordinated and balanced fashion as
evidenced by:
= Taking a regional “fair-share” approach to meeting the housing needs of the urban
population.
= Providing infrastructure and critical public services concurrent with the pace of
urban growth and that supports the 2040 Growth Concept.
= Continuing growth of regional economic opportunity, balanced so as to provide an
equitable distribution of jobs, income, investment and tax capacity throughout the
region and to support other regional goals and objectives.
= Coordinating public investment with local comprehensive and regional functional
plans.
= Creating of a balanced transportation system, less dependent on the private
automobile, supported by both the use of emerging technology and the location of
jobs, housing, commercial activity, parks and open space.

Policy 1.4 Economic Opportunity
Metro should support public policy that maintains a strong economic climate through
encouraging the development of a diverse and sufficient supply of jobs, especially family
wage jobs, in appropriate locations throughout the region. In weighing and balancing
various values, goals and objectives, the values, needs, choices and desires of consumers
should also be taken into account. The values, needs and desires of consumers include:

= Low costs for goods and services;

= Convenience, including nearby and easily accessible stores; quick, safe, and

readily available transportation by all modes;
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A wide and deep selection of goods and services;
= Quality service;

Safety and security; and

= Comfort, enjoyment and entertainment.

Expansions of the UGB for industrial or commercial purposes shall occur in locations
consistent with this plan and where, consistent with state statutes and statewide goals an
assessment of the type, mix and wages of existing and anticipated jobs within subregions
justifies such expansion. According to the Regional Industrial Land Study, economic
expansion of the 1990s diminished the region’s inventory of land suitable for industries
that offer the best opportunities for new family-wage jobs. Sites suitable for these
industries should be identified and protected from incompatible uses.

Policy 1.4.1 Industrial Land

Metro, with the aid of leaders in the business and development community and local
governments in the region, shall designate as Regionally Significant Industrial Areas
those areas with site characteristics that make them especially suitable for the particular
requirements of industries that offer the best opportunities for family-wage jobs.

Policy 1.4.2 Industrial Land

Metro, through the Urban Growth Management Functional Plan, and local governments
shall exercise their comprehensive planning and zoning authorities to protect Regionally
Significant Industrial Areas from incompatible uses.

Policy 1.6 Growth Management
The management of the urban land supply shall occur in a manner consistent with state
law that:
= Encourages the evolution of an efficient urban growth form;
= Provides a clear distinction between urban and rural lands;
= Supports interconnected but distinct communities in the urban region;
= Recognizes the inter-relationship between development of vacant land and
redevelopment objectives in all parts of the urban region; and
= |s consistent with the 2040 Growth Concept and helps attain the region’s
objectives.

Policy 1.7 Urban/Rural Transition
This policy states “There should be a clear transition between urban and rural land that
makes best use of natural and built landscape features and that recognizes the likely long-
term prospects for regional urban growth.
= Boundary Features — The Metro UGB should be located using natural and built
features, including roads, rivers, creeks, streams, drainage basin boundaries,
floodplains, power lines, major topographic features and historic patterns of land
use or settlement.”

Policy 1.9 Urban Growth Boundaries

It is the policy of Metro to ensure that expansions of the UGB help achieve the objectives
of the 2040 Growth Concept. When Metro expands the boundary, it shall determine
whether the expansion will enhance the roles of Centers and, to the extent practicable,
ensure that it does. The regional UGB, a long-term planning tool, shall separate
urbanizable from rural land and be based in aggregate on the region’s 20-year projected
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need for urban land. The UGB shall be located consistent with statewide planning goals
and these RUGGOs and adopted Metro Council procedures for UGB.

Policy 1.11 Neighbor Cities
This policy states “Growth in cities outside the Metro UGB, occurring in conjunction
with the overall population and employment growth in the region, should be coordinated
with Metro’s growth management activities through cooperative agreements which
provide for:
= Separation — The communities within the Metro UGB, in neighbor cities and in
the rural areas in between will all benefit from maintaining the separation
between these places as growth occurs. Coordination between neighboring cities,
counties and Metro about the location of rural reserves and policies to maintain
separation should be pursued.”

Policy 1.12 Protection of Agriculture and Forest Resource Lands
This policy states “Agricultural and forest resource land outside the UGB shall be
protected from urbanization and accounted for in regional economic and development
plans consistent with this plan. However, Metro recognizes that all the statewide goals,
including Statewide Planning Goal 10, Housing and Goal 14, Urbanization, are of equal
importance to Goal 3 Agricultural Lands and Goal 4, Forest Lands which protect
agriculture, and forest resource lands which protect agriculture and forest resource lands.
These goals represent competing and, sometimes, conflicting policy interests which need
to be balanced.
= Choosing Among Resource Lands — when the Metro Council must choose among
agricultural lands of the same soil classification for addition to the UGB, the
Metro Council shall choose agricultural land deemed less important for the
continuation of commercial agriculture in the region.
= Rural Reserves — Metro shall enter into agreements with neighboring cities and
counties to carry out Council policy on protection of agricultural and forest
resource policy through the designation of Rural Reserves and other measures.
= Neighboring Counties — Metro shall work with neighboring counties to provide a
high degree of certainty for investment in agriculture and forestry and to reduce
conflicts between urbanization and agricultural and forest practices.”

Policy 1.13 - 1.13.3 Citizen Participation

The following policies relate to participation of Citizens:

Metro will encourage public participation in Metro land use planning, follow and
promote the citizen participation values inherent in RUGGO Goal 1, and encourage local
governments to provide opportunities for public involvement in land use planning and
delivery of recreational facilities and services.

Policy 2.1 Regional Transportation Plan, Inter-governmental Coordination
Coordinate among the local, regional and state jurisdictions that own and operate the
region’s transportation system to better provide for state and regional transportation
needs. These partners include the cities and counties of the region, Metro, the Oregon
Department of Transportation (ODOT), the Oregon Department of Environmental
Quiality, the Port of Portland and Tri-Met. Metro also coordinates with RTC, C-Tran, the
Washington Department of Transportation (Wash-DOT), the Southwest Washington Air
Pollution Control Authority (SWWAPCA) and other Clark County Governments on bi-
state issues.
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Policy 3. Urban Form

“Facilitate implementation of the 2040 Growth Concept with specific strategies that
address mobility and accessibility needs and use transportation investments to leverage
the 2040 Growth Concept.”

Metro Code 3.01.020(b) through (e)

The code establishes criteria that are based upon the Goal 14 factors discussed on pages
11 and 12. These policies are applicable to the UGB expansion process and guide
decision-making between similarly situated lands.'” Goal 14 requires a weighing and
balancing of a number of different factors to decide which lands are most suitable for
urbanization.

The following factors have been combined with RFP and RTP policies and factors cited
in Goal 14 to compare areas under consideration in the decision to expand the UGB.

Combined Goal 14 and Analysis of Metro Policies

The Factors in Goal 14 were combined with Metro’s policies in the RFP and RTP into
nine combined Factors for analysis purposes shown in Table 5. Based on the weighing of
these nine Factors in the twelve study areas the recommendation includes parts of the
Evergreen and Cornelius study areas. A discussion of the remaining ten areas that were
not recommended to be included in the UGB follows the combined Factor analysis.

7 Similarly situated lands are those lands that are located within the same Tier classification. For
example, if Metro Council was deliberating between exception lands (Tier 1) they would be able to
apply Policy 1.1 that discusses neighboring cities and maintaining a physical separation of communities
within the Metro UGB.
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Table 5. Preliminary Combined Goal 14 and Metro Policy Factors™

Area

Policy Factors

Factor 1 Factor 2 Factor 3 Factor 4 Factor 5 Factor 6 Factor 7 Factor 8 Factor 9
Efficient Orderly Comparative Compatibility | Equitable & | Contribution Protection Avoidance Separation of
accommodation & environmental of urban uses efficient to the of farmland of conflicts communities
of identified economic | energy, economics & with farm & | distribution purposes of to with & aclear
land needs provision | social consequences™ forest uses housing and centers commercial regionally transition
of public outside the employment agriculture significant from rural to
facilities UGB throughout in the region fish and urban uses
& the region wild habitat
services Adverse Benefit
Cornelius (partial) High high moderate high low high high low moderate moderate
Cornelius (remainder) moderate moderate | moderate | moderate low high moderate moderate moderate low
Evergreen (partial) High moderate | moderate high moderate moderate high high low moderate
Farmington Low moderate | moderate | moderate low low moderate moderate high low
Forest Grove East moderate moderate | moderate | moderate low high moderate low moderate low
Forest Grove West Low moderate | moderate | moderate low high moderate low moderate low
Helvetia® moderate moderate | moderate | moderate low low moderate moderate moderate moderate
Hillshoro South moderate moderate low low moderate moderate moderate low high high
Jackson School Rd moderate moderate low moderate low low moderate moderate moderate low
Noyer Creek Low moderate low low high moderate moderate moderate low high
West Union Low moderate high low low low moderate high low moderate
Wilsonville East Low difficult low moderate low moderate moderate low moderate moderate
Wilsonville South Low difficult low low low low low low moderate low

Although no one area meets all of the combined factors in Table 5, the Evergreen and the Cornelius areas satisfy a greater number of the combined factors.
The Noyer Creek area satisfied a number of the factors but is an unsatisfactory candidate for meeting the region’s industrial land need based on concept
planning for the 12,000 acre area as a town center with a mix of uses including residential, commercial, employment and a small amount of land for

industrial purposes.

'8 Based on the evidence in the record as of October 13, 2005.
9 For details of the environmental, energy, economic and social consequences for individual areas see Table 4.
0249 acres of land were added to the UGB and acknowledged by LCDC in 2005.
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Ten Study Areas Rejected From Consideration

Ten of the twelve areas that were considered for UGB expansion were rejected after weighing
the impact on agriculture, natural resources, ability to efficiently provide services, suitability
for industrial purposes and conformance with Metro policies. #* A brief description of these
areas and a locational factor comparison that includes ease of servicing and the impacts of
urbanization are discussed below.

Noyer Creek

The Noyer Creek area was eliminated from consideration because this area is part of the
secondary study area for the Damascus Boring Concept Plan effort and it is anticipated that it
may become part of the Damascus town center which includes a range of uses including
residential, commercial, employment and a small amount of industrial. This area is likely to
contain very little land that is suitable for industrial development because of its distance from
transportation facilities and lack of continuity with other planned industrial areas.

Wilsonville South and East

The Wilsonville South and East areas were identified by the City of Wilsonville as being
difficult to serve with infrastructure. The City expressed a concern that the community has a
disproportionate amount of employment and was seeking a better balance between jobs and
housing. No portion of these areas is adjacent to industrial uses located inside of the UGB.
Conflicts with adjoining residential neighborhoods (Wilsonville East) would reduce the
efficiency of the area for industrial purposes. Wilsonville South intrudes into neighboring
cities land and fails to establish a clear boundary between urban and rural uses. The
Wilsonville South area is separated from the City by the Willamette River and is inconsistent
with RFP policies 1 and 1.6 that require maintenance of a compact urban form. The
Wilsonville South area contains some of the State’s most productive agricultural lands, which
would be adversely impacted by urbanization.

Farmington and Hillsboro South

The Farmington and Hillsboro South areas contain large parcels that are currently engaged in
commercial agriculture and would have a high impact on farming. The shape of the
Farmington area creates a long border between agricultural uses to the east and provides
limited opportunities for buffers. The Farmington area includes most into the territory between
the UGB and neighboring cities. A portion of the Hillsboro South area is located in the
Tualatin Valley Irrigation District, which expands the viability for agriculture due to the
increase in types of crops that can be grown.

Forest Grove East and West

Forest Grove East and West areas have very high impacts on nearby agricultural activities and
both areas are located in the Tualatin Valley Irrigation district. The core agricultural area
located to the north would be negatively impacted due to traffic and the intrusion of
urbanization into the large agricultural area that extends north to Highway 26 and beyond. The
majority of the Forest Grove East area is separated from the city by a natural resource area that
makes the provision of urban services difficult. The majority of both of these areas (East and
West) are not located within one mile of an industrial district making the viability of the area

2! Twelve areas that contained Class I soils were considered suitable industrial development in the 2002
Alternative Analysis Report: Evergreen, Cornelius, Farmington, Forest Grove East, Forest Grove West,
Jackson School Road, Noyer Creek, Helvetia, Hillsboro South, West Union, Wilsonville East and Wilsonville
South.
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poor and will not improve the efficiency of the industrial land inside of the UGB. Both of these
areas intrude into the territory of the neighboring cities.

Cornelius (remainder of the study area)

The remaining portion of the Cornelius study area (north of exception areas proposed for
inclusion) that has not been proposed to be included in the UGB extends to the north into a
large expanse of agricultural land. This land is in productive agricultural use and contains a
number of larger parcels that are currently being farmed. This core agricultural area would be
significantly impacted if this area were to be urbanized. The northern portion of the Cornelius
site intrudes into the neighboring cities territory and do not establish a clear boundary between
urban and rural uses.

Jackson School Road

The Jackson School Road area is disconnected from existing industrial areas within the UGB
and urbanization of this area will have potential impacts on a large expanse of agricultural land
located west and north of the site. This area contains large parcels of land that are currently in
agricultural use. The area is located adjacent to a residential neighborhood to the south, which
will cause conflicts with industrial users. This area would intrude into the territory between the
neighboring cites.

Helvetia

Urbanization of the remaining portion of the Helvetia area not included in the UGB in 2004
would significantly impact a core agricultural area located to the north of Highway 26. There
are no suitable buffers within or at the edge of the study area that can be established to limit
impacts on the core agricultural area and also intrudes into the neighboring cities territory
(North Plains).

West Union

The West Union does not contain enough usable acreage to make this area suitable for
industrial development. The area is bi-sected by a large natural resource area and steeper
slopes make this area difficult to develop for industrial use and as a result has been found to
have the worst combination of adverse and beneficial consequences. A portion of the area
contains Class 111 soils but this area is unsuitable for industrial development. An area of class |
soils is located adjacent to the existing UGB and is the most developable portion of the site.

Conclusion of Factor Analysis

When the factors in Goal 14 and when Metro polices are applied the Evergreen and Cornelius
areas clearly stand out as one of the best possible choices for inclusion in the UGB to meet the
region’s need for industrial land. The specific characteristics of how the Evergreen area is most
suitable for industrial purposes is discussed below. A similar discussion on the Cornelius area
is found on page 21.

Evergreen Expansion Area

The proposed UGB expansion in the Hillsboro area (portion of the Evergreen Study Area)
would meet the overall demand for industrial land by including 348 net acres of land, shown in
Attachment 2. This area can be more efficiently served with the fewest adverse consequences
of any area considered for UGB expansion.

Pro’s of Inclusion
= Meets short-term land needs for industrial
= Helps satisfy the need of large lots
= Has a natural feature that can be used as a buffer between farmland
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= Located adjacent to an established industrial area

= Has fewer impacts to agricultural uses than other Class Il farmlands

= Contains 218 acres exception lands (35 percent of the area)

= Easy to serve with water

= Eases conflicts between potential residential uses and the airport

= ldentified by the Department of Agriculture to have the least impacts on agriculture

Con’s of Inclusion
= Not likely to be used to meet the demand for warehouse and distribution uses unless it
meets a localized need
= Has impacts on commercial agriculture by pushing urban development further into the
agricultural base in Washington County and may isolate the area north of
Gulch/Waible Creek
= Rated as difficult to serve for sanitary sewer

The Evergreen expansion area would address short-term land needs, it has a sufficient lotting
pattern to meet the demand for large lots (50 to 100 acre parcels) with an aggregation
condition, it has similar or fewer impacts on farmland compared to other suitable Class Il
farmlands areas under consideration and it is ideally suited for industrial use due to the
proximity to an established industrial land base.

This area was supported by testimony from the City of Hillsboro for inclusion in the UGB in a
letter received from the City dated September 2, 2005 in Attachment 3. This area is ideally
situated due to its proximity to other industrial uses located south and west of the site and its
location adjacent to the high-tech crescent that stretches from Hillsboro, along the Highway
217 through Tualatin and into Wilsonville. The letter also speaks to the progress the City has
made in achieving 2040 Regional Center objectives to encourage development of housing at
greater densities, balancing jobs and housing and the location of employment uses in areas
with access to transit. The City discusses the synergistic effects of locating additional industrial
land in the Evergreen area and the positive effects this would have on development in the
Hillsboro Regional Center.

The proximity of this site to services is key for the short-term timely development of the site
for industrial uses. Most major public facilities are available in Evergreen Road and are sized
adequately for industrial development. The site has good access to Highway 26. ODOT
submitted testimony that this development would have moderate impacts on the interchange at
Shute and Highway 26. These impacts would be addressed during Title 11 planning for the
area under Title 11 of the Urban Growth Management Functional Plan if it is included in the
UGB.

The proposed area is located west and north of the Shute Road expansion area that was added
to the UGB in 2002 making this a logical extension of this existing industrial area. The land is
also best suited for industrial development due to its proximity to the Port of Portland airport
facilities and the airport runway protection zone (RPZ) that is located to the west and
southwest. Federal Aviation Authority (FAA) regulations favor industrial versus residential
use in this area. The Port of Portland has acquired a number of parcels in this area for
development purposes, protection of the RPZ and future airport expansion. The developable
parcels currently under Port ownership are located west of Sewell Road along Evergreen Road.

Although the area contains some Class Il farmland (333 gross acres) it is non-irrigated and is
not within the Scoggins Irrigation District (SID). Irrigation allows cultivation of a wider
variety of crops including nursery stock, which is one of Oregon’s highest dollar per acre
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agricultural products. Lack of irrigation reduces the viability of the proposed area for
commercial agriculture, compared to other areas of Class Il soils under consideration that do
have irrigation rights. The Evergreen area (partial) contains 1 acre of Class I, 333 acres of
Class 11, 37 acres of Class I11 and 0 acres of Class IV farmland. The Evergreen area (partial)
has the lowest percentages of the highest value soil classes (classes | and Il) than all other areas
except West Union.

The nearly surrounded nature of the agricultural lands in the Evergreen area (between the UGB
on the east and south and exception lands to the west), potential for good edges, moderate level
of small parcels and the and the fact that the area is not in an irrigation district are the primary
reasons that this area received consideration.

Proposed Adjustment to the UGB

The Port of Portland has requested that the UGB be adjusted to become coterminous with the
existing City Portland boundary that currently extends into the Columbia River to include a
dock facility that serves Terminal 6. Terminal 6 is located adjacent to Kelley Point Park to the
west and south of the western tip of Hayden Island. Extending the UGB from the top of bank
into the river does not add industrial land to the UGB but facilitates providing services to the
dock and enhances the capability of the deepwater port terminal. Making the UGB and the City
line coterminous eliminates any potential conflicts with extending services to the dock facility.

With the addition of the proposed Evergreen expansion area and the proposed adjustment to
the UGB at Terminal 6, the UGB would contain a 20-year supply of land for industrial
purposes.

6. Refine the analysis that shows how Metro balanced the locational factors in Goal 14
(factors 3 through 7) in reaching the decision to add the Cornelius area into the UGB and
also explain why the economic consequences outweigh the retention of agricultural land
and compatibility with adjacent agricultural uses:

A portion of the Cornelius study area was included in the UGB in 2004 by the Metro Council
after considerable study of similar areas and through the examination of applicable policies
and agency objectives. New information has been prepared that supports our recommendation
to include this area in the UGB for industrial purposes.

Cornelius

The proposed UGB expansion in the Cornelius area meets the need for industrial land by
including 114 net acres of land. A portion of the area is located adjacent to the City’s industrial
park and can be efficiently provided urban services.

Pro’s of Inclusion

= Contains 148 acres of exception lands (57 percent of the total land) which is the
highest priority of land available for inclusion in the UGB

= Farmland located between exception area has been minimized and this land is needed
to efficiently provide services to the exception areas

= Provide an increase to the City’s tax base which will provide revenues for basic City
services

= A portion of the area to be added is adjacent to an area that is already zoned for
industrial development

= Area has been identified as easy to serve for water, sewer and storm water services and
creates an efficient use of services inside the existing UGB and the proposed area

Staff Report to Ordinance No. 05-1070
Page 21 of 24



= Council Creek provides a buffer between farm uses to the north at the west end of the
expansion area and further east it provides a buffer between residential uses

Con’s of Inclusion
= The farmland located north of the Council Creek is an important agricultural area that
could be negatively impacted by urban development

In 2004 the Metro Council analyzed study areas that contain Class Il soils only after including
in the UGB suitable exception land areas and resource land areas of less capable soils. The
Council compared resource land study areas with Class Il soils using the “locational” factors in
Goal 14 (factors 3 through 7) and the policies in the Regional RFP to reach a decision to add a
portion of the Cornelius study area to the UGB. The Cornelius area contains 2 acres of Class I,
143 acres of Class I, 77 acres of Class 111, 0 acres of Class 1V lands. The Cornelius area has
the lowest percentages of the highest value soil classes (class | and 1) than all other areas
except West Union. See Table 6. on page 19 for a full comparison of soil types between areas
that were considered for industrial expansion. Staff reports and findings that accompanied
Ordinance No. 04-1040B, which added a portion of the Cornelius study area, contain the
information and analysis to explain the Council’s decision. This section of the staff report will
emphasize new information regarding the portion of the Cornelius study area included in the
UGB. Based upon this information it is proposed that the Council once again include this area
in the UGB.

The proposed portion of the Cornelius study area (261 acres) contains 148 acres of exception
lands, the highest priority for lands for expansion of the UGB and 113 acres of farmland. A
map of the proposed area has been included in Attachment 4. The Supplement to the
Alternatives Analysis, in Attachment 5 notes that the resource lands included in this expansion
area are either bordered by Council Creek on the north (western half of the area), which forms
an excellent buffer between the proposed industrial use and agricultural activities, or is located
between two exception areas that act as “bookends” for the farmland portion of the area that
lies north of Council Creek (50 acres). The exception lands contain rural residential uses that
reduce the viability of this farmland portion of the study area for commercial agriculture.

Inclusion of the farmland located between the two exception areas will make the provision of
water, sewer transportation services more efficient for the entire expansion area. Extension of
streets into the exception areas alone (if the intervening EFU area was not included in the
UGB) would limit the accessibility of fire and life safety vehicles and place additional
demands on the local street system to the south. Inclusion of the two resource land parcels
would make the provision of public facilities and services to industrial areas in the two
exception land portions more efficient and orderly. Looping water and sewer lines through the
EFU area to serve exception areas is consistent with good engineering practices for service
delivery and maintenance of systems. The western resource land portion of the area is located
adjacent to an industrially zoned area inside the UGB, which allows for the efficient provision
of services to the new industrial area outside the UGB.

The City of Cornelius has provided Metro with additional information regarding the
availability of services and the planned infrastructure to serve the expansion area in a letter
dated September 12, 2005 from the City in Attachment 5. The letter details transportation
improvements water and sewer line efficiencies within the exception areas, intervening
resource lands and within the existing UGB. Information was also provided on existing farm
practices within the proposed area and the value of this area as industrially designated land to
the City for both economic and social purposes. The letter states that with the construction of
new OTIA funded bridges in 2006 and 2007 across Council Creek at Susbauer and Cornelius-
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Schefflin Roads the proposed area will have all urban services available to the proposed area
(streets, water, sanitary sewer and storm sewer).

Through the implementation of Title 11 planning by the City of Cornelius, natural resource
impacts and level of service impacts on Tualatin Valley Highway will be addressed. In
addition, the financially constrained and the priority system in Metro’s RTP include several
projects that will address congestion issues in this area.

In addition to meeting the demands for industrial land by including this area in the UGB the
area has positive economic and social implications for the City of Cornelius. The close
proximity to the City’s main street will enhance existing development and provide additional
employment opportunities for city residents. Adding jobs to a community that has more
housing than jobs provides an opportunity to decrease trips to other parts of the region for
employment. The City has the longest average commute in the region. The positive economic
implications of including 261 acres of industrial land are significant for a community that
ranks nearly last (23" out of the 24 cities) in the region in total taxable real market value and
real property value per capita.?? A city’s tax base determines what resources are available for
community services like police, fire, planning, libraries, social services and governance. The
city’s tax base is heavily weighted toward residential, which typically requires more services
per dollar generated of tax revenue than industrial areas creating an even greater drain on
municipal finances.

The RFP and statewide planning Goal 14 require the Council to weigh the consequences of
inclusion of the proposed Cornelius area with RFP policies and Goal 14’s “locational” factors
and with other possible areas. This report recommends that the Council again include this part
of the Cornelius study area rather than other Class Il farmland under consideration, weighing
Factors 1- Efficient Accommodation of Identified Land Needs, Factor 2- Orderly and
Economic Provision of Services, Factor 3- Environmental, Energy, Economic and Social
Consequences, Factor 4- Compatibility of Urban Uses with Farm Uses, Factor 5- Equitable
Distribution of Housing and Employment, Factors 6- Contribution to Centers, Factor 7-
Protection of Farmland to the Commercial Agriculture, Factor 8- Avoidance of Conflicts with
Regionally Significant Fish and Wildlife and Factor 9- Separation of Communities. Likewise,
the report recommends weighing RFP Policies 1.2.1(c) Regional Balance and Equity, 1.3.1(c)
and 1.4.2 Balance of Jobs and Housing. The need for industrial development in this part of the
region and the ability to bring development to the proposed area efficiently outweighs the
small loss to the commercial agricultural base compared to other resource land areas that
contain Class Il soil.

The conclusions that are discussed above are based on new information submitted into the
record by the City of Cornelius and resulting from additional staff analysis to reaffirming the
decision to add this area to the UGB for industrial purposes. This action best supports the
policies in the Regional Framework Plan, balances the community and the region’s need to
provide a sufficient land supply for the 20-year planning period and complies with State law.

Design Types for Proposed Areas
Both the Cornelius and the Evergreen areas are proposed to be assigned an industrial design type. An
industrial design type is consistent with the stated need for industrial land.

222004 Performance Measures Report, page 19 and 20.
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Conditions of Approval

Several policy issues related to Ordinance 05-1070 have been raised following the release of the Chief
Operating Officers recommendation to the Metro Council. In addition to the standard conditions that
are included in Ordinance 05-1070 to address functional plan requirements the following issues have
been raised and discussed as possible conditions of approval:

1. Include a fiscal sharing requirement between the City of Hillsboro and Washington County
to address the tax base inequity between cities;

2. Direct all commercial uses including hospitals and schools to the Regional Center and
Station areas to ensure that these areas will be used solely for industrial purposes;

3. Provide notice to all property owners within the expansion areas that Metro is considering
adoption of a windfall tax that would apply to these areas in the future;

4. Designate all or a portion of the Evergreen expansion area as a Regionally Significant Area
(RSIA) to ensure that the area will be protected for industrial purposes;

5. Require that the City of Hillsboro plan to accommodate a portion of the demand for housing
that may be generated from adding the Evergreen area to the UGB;

6. Requirement that the habitat area adjacent to Waible/Gulch Creek be restored.

These possible conditions of approval will be discussed at the public hearing scheduled on November
10, 2005.

Known opposition:

Several property owners have expressed opposition to the proposed expansion area. 1000 Friends of
Oregon and the Washington County Farm Bureau have expressed opposition to both the expansion
adjacent to the City of Cornelius and the Evergreen Road expansion areas. The owners of the Langdon
Farms area located south of Wilsonville have expressed opposition to Metro’s failure to include the
Langdon Farms area into the UGB for industrial purposes.

Legal Antecedents: none

Anticipated Effects:
Acknowledgement by LCDC is expected upon adoption of the UGB amendments and submittal of all
remand requirements to complete Periodic Review.

Budget Impacts:
No budget impacts resulting from this decision are anticipated.

RECOMMENDED ACTION
Approval of Ordinance No. 05-1070 to expand the UGB and provide additional findings necessary to
satisfy the conditions of the Remand Order 05-WKTASK -001673 received from LCDC.

Attachment 1: Addendum to the 2002-2022 Urban Growth Report: An Employment Land Needs Analysis,
September 2005

Attachment 2: Map of Proposed Evergreen Expansion Area

Attachment 3: Letter from City of Hillsboro, dated September 2, 2005

Attachment 4: Map of Proposed Cornelius Expansion Area

Attachment 5: Addendum to the Alternatives Analysis, September 2005

Attachment 6: Letter from the City of Cornelius, dated September 12, 2005

I:\gm\community_development\staffineill\Periodic Review- general\remandstaffreportFINAL.doc
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2002-2022 Urban Growth Report: An Employment Needs Analysis
September 2005 Addendum

Background

In August 2002, the 2002-2022 Employment Urban Growth Report (Employment UGR) was
prepared to assess supply and demand for employment uses for the period between 2002-2022
as part of Metro’s periodic review of the urban growth boundary(UGB). This report was updated in
December 2002 and was adopted by the Metro Council on June 24th as part of Ordinance 1040B
to fulfill the agency’s responsibility for maintaining a 20 year supply of land within the urban
growth boundary.

The Land Conservation and Development Commission (LCDC) remanded a portion of Metro’s
decision that was part of Ordinance 1040B which adopted the Employment UGR and the
commercial refill rate assumptions. Remand Order number 05-WKTASK-001673 required the
2002-2022 Employment UGR to be amended as necessary to incorporate any changes to
assumptions to reconcile the change in the commercial refill rate to 52 percent. The reasons for
the adjustment of the commercial refill rate from 50 to 52 percent are contained in this September
2005 Addendum to the Employment UGR. As part of the review of the information contained in
the adopted Employment UGR and through testimony that was submitted into the record an
adjustment was made to the commercial refill rate. This adjustment to the commercial refill rate
has implications on how the demand for industrial demand is met.

Data Sources in the Employment UGR

The range of refill rates (50-52 percent) were estimated by using MetroScope, an integrated land
use and transportation forecast model and by examining historical data. The refill rate is a
forecast parameter that Metro policy makers and local governments can influence through policy
and market incentives. An initial “base case” scenario was run in MetroScope to estimate future
land needs and indicated an average refill rate of 50 percent through the year 2022. The “base
case” scenario assumes land use and transportation policies in effect today will continue in future
years. In other modeling scenarios completed prior to adoption of the Employment UGR several
alternative growth scenarios suggested that commercial refill rates could fluctuate depending on
the land use assumptions used in the MetroScope model.

Historical estimates of the commercial refill rate occurring in the Metro area were measured at a
rate of 52 percent during the mid- 1990's. The historical refill rate is based on GIS information,
county assessment records and building permit reports provided by local governments.

How Changes in Refill Rates Affect the Demand for Industrial Land

Refill occurs on land that Metro already considers already developed. The change in the
commercial refill rate from 50 to 52 percent that is used in the Employment UGR has land supply
affects. The supply or inventory of vacant land is unaffected by adjustments to the commercial
refill rate.

Industrial land demand is unaffected by commercial refill rate changes, but the industrial need
(i.e. shortages) can be satisfied by assuming a different refill rate. The Metro Council assumed
that the excess commercial capacity or savings from assuming a higher commercial refill rate will
offset a portion of the shortfall of industrial land. The adoption of the change to the refill
assumptions was based on testimony by industry experts and economic development
professionals. The nature of industrial jobs are changing and is moving towards a more
knowledge based economy that has different space requirements. In the future more industrial
users are expected to have more office type space requirements and as a result industrial jobs
are
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increasingly accommodated in buildings and spaces that are customarily associated with
commercial office uses."

In general, the change in the commercial refill rate reduces the projected land demand for
commercial users. In turn, the higher refill rate implies that both commercial and industrial users
would conceivably find additional redevelopment opportunities in outmoded buildings. A slightly
higher refill rate has the desired effect of reducing the demand for vacant land, potentially
increases redevelopment in centers and increases job densities.

Changing the commercial refill rate to 52 percent lowers the demand for vacant commercial land
by almost 200 net acres of land (174 acres). The 174 In 2004 the Metro Council study areas that
contain Class Il soils in priority only after including in the UGB suitable “exception areas” and areas of less
capable soils. The Council compared study areas with Class |1 soils using the “locational” factors in Goal
14 (factors 3-7) and the policies in the Regional Framework Plan (RFP) to reach a decision to add a portion
of the Cornelius study area to the UGB.? net acres of savings is transferred to accommodate a
portion of the demand for industrial land.

As a result of this adjustment to the commercial refill rate the land demand estimates reported in
the Employment UGR have been amended. The following tables replace tables found in the
Employment UGR (pages 38 to 43) beginning in the Commercial Land Need Assessment section.

Table 19 summarizes the parcel size and demand estimates for commercial demand.

Table 19 Revised

Number of Tax Lots - Demand Acres Demand (net acres)

Net Demand adj. for Refill Acres Demand adj. for Refill
Commercial Commercial
under 1 acre 5,819 under 1 acre 2,909.4
1to5 241 1to5 665.1
5to 10 28 5to 10 212.0
10to 25 19 10to 25 326.5
25 to 50 6 25to 50 211.9
50 to 100 5 50 to 100 375.0
100 or more - 100 or more 0.0
6,117 4,700.0

Table 20 shows a summary detail of commercial demand by building type — commercial, retail
and institutional users. This table describes the breakdown by lot size and number of lots by
building type.

! See “ A Review of Information Pertaining to regional Industrial Lands”, Ordinance 1040B, Appendix A, item p, and 2002-
2022 Urban Growth Report: An Employment Lands Needs Analysis, June 24, 2004, Supplement.

% Twelve areas that contained class 11 soils were considered suitable industrial development in the 2002
Alternative Analysis Report: Evergreen, Cornelius, Farmington, Forest Grove East, Forest Grove West,
Jackson School Road, Noyer Creek, Helvetia, Hillshoro South, West Union, Wilsonville East and
Wilsonville South.
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Table 20 Revised

NUMBER OF LOTS NEEDED BY PARCEL SIZE & BUILDING TYPE - 2000-2022

office retail med/gov Total
under 1 3,581 1,395 842 5,819
1to5 81 103 58 241
5to 10 9 6 13 28
10to 25 4 1 13 19
25to 50 1 0 5 6
50 to 100 2 0 3 5
100 plus 0 0 0 0

3,678 1,505 934 6,117

Adjusted for Refill

In Chart 9, the commercial land demand is depicted in total — including the component of demand
that is composed of refill. Note that demand that is accommodated through refill does not
consume vacant land, so in later tables the commercial and industrial demand ignore any
reference to refill. Chart 9 and Table 24 are shown for completeness purposes to illustrate the
total demand that exists for commercial uses. Chart 10 nets out the refill component and shows
only the net demand for vacant commercially zoned land.

Chart 9 Revised

Commercial Land Demand by Parcel Size
12,000
10,000 -
Refill Demand

8,000 -
[2]
°
o
£ 6000 | Vacant Land Demand
©
S
=2

4,000 -

2,000 |

i i under 1 1to5 5to0 10 10to 25 25to 50 50 to 100 100 plus

B Comm. Refill 5,462 479 33 14 1
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Chart 10 Revised
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Commercial Land Demand in Net Acres
3,500.0
3,000.0 -
2,500.0 -
commercial demand estimates
wn g g
@ 2,000.0 - less commercial refill
(&)
<
2 1,500.0 |
1,000.0 -
500.0 -
under 1 1to5 5to0 10 10to 25 25 to 50 50 to 100 100 plus
B Commerical 2,909.4 665.1 212.0 326.5 211.9 375.0 0.0

Table 24 Revised

Commercial Land Need Surplus
COMMERCIAL by No. of Lots

under 1 1to5 5t010 10to25 25to50 50to 100 100 plus  TOTAL

Vac. Supply 3,373 917 151 57 12 7 4,517
Demand 5,819 241 28 19 6 5 6,117
vacant 11,280 719 61 33 7 5 12,105
refill (5,462) (479) (33) (14) [6A) (5,988)
net need (2,446) 676 123 38 6 2 0 (1,600)

COMMERCIAL by Net Acres

under 1 1to5 5t010 10to25 25to50 50to 100 100 plus TOTAL

Vac. Supply 9519 2,076.3 976.0 793.1 371.4 465.1 0.0 5,633.9
Demand 2,909.4 665.1 212.0 326.5 211.9 375.0 4,700.0
vacant 5,640.2 2,157.6 457.2 569.8 258.8 375.0 9,459
refill (2,730.8) (1,435.5) (245.2) (243.3) (46.9) (4,702)
net need (1,957.5) 1,411.2 764.0 466.6 159.5 90.1 0.0 933.9

Conclusion

In the Adendum to the Employment UGR dated September 2005, the total commercial demand
was adjusted from an estimated 4,874 net acres to 4,700 net acres due to the change in the
commercial refill rate from 50 to 52 percent. The resulting surplus of 174 net acres has been
applied to the industrial land deficit on a one to one basis. This change in the commercial refill
rate recognizes changes that are taking place in the marketplace and does not result in a
shortage in the supply of commercial land or comprise Metro’s ability to meet the 20-year land

supply requirement.

I:\gm\community_development\staffineill\Periodic Review- general\addendumugr.doc
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Attachment 3

CITY OF HILLSBORO

Via: Electronic Transmission
2Ia. Llectronic Iransmission

September 2, 2005

Hon. David Bragdon, President

Hon. Brian Newman, Counciior
Metro Council

600 NE Grand Avenue

Portland, OR 97232 -

RE:  City Program for 2040 Centers Development.
Gentlemen:

Thanks for visiting me yesterday at our new Civic Center. Our discussions of several matters,
including some aspects of the 2004 LCDC UGB Remand Order were very informative and
productive. We should have more such talks more often.

Yesterday, you asked about our progress toward achieving 2040 Regional Urban Center
objectives that apply to Downtown Hillsboro and other parts of Hillsboro. 1 summarize below
projects and actions we have takei in recent years toward Downtown Hillsboro revitalization and
upcoming projects and actions we expect to take very soon toward that end.

1. In the early 1990s we adopted Downtown Hillsboro Station Community development
policies and flexible mixed use development regulations. These measures increased the
dwelling unit capacities and building height limits within the Regional Center to allow
more than 2,000 additional housing units within this Center. (See. Hillsboro 1998
Functional Plan Compliance Report.) :

2. In 1997, a City-Downtown property owners/business working partnership completed a
Jointly-funded (est. $12 million total value) Downtown Core Area Local Improvement
District (LID).  This project widened sidewalks and simultaneously upgraded
underground and street public infrastructure and utilities that now comntain adequate
capacities to support multi-story mixed uses within our Downtown Core Area.
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-Hon. David Bragdon and Brian Newman
September 2, 2005
Page 2

3. Alded by a DLCD Technical Assistance Grant, we completed in 2002 a Downtown
Hillshoro Redevelopment Market Feasibility Analyses jointly undertaken by the City
and a Downtown stakeholders advisory committee. This project by E.D. Hovee and Co.
identified and ranked six (6) “Priority Redevelopment Sites™ within our Downtown Core
(ranking the First Interstate Bank Site as No. 1 Priority). For each priority site, the
project presented conceptually-designed mixed-use projects (and corresponding financial
pro forma sheets) that a concurrent market study (also done as a part of this project)
showed could be supported by the local and regional economy at that time. This project
reported two major hurdles standing in the way of such Downtown redevelopment.
These are inadequate downtown parking under existing land use codes and inadequate
assessed property values of existing Downtown properties to - support conventional
redevelopment financing. Two upcoming projects listed below will address and,
hopefully, find solutions to these hurdles.

4. Two years ago, the City completed a $4 million renovation of a former church donated to
the City which is now the Glenn & Viola Walters Cultural Arts Center. Located on
Main Street, this Center anchors the east end of the Downtown Core Area. It provides a
center for public and private arts and cultural exhibits and events.

5. The City acquired ownership of a building space on Main Strect at the center of the
Downtown Core that was the sitc of the Town Theater in the heyday of Downtown
Hillsboro. Community-based uses are infended for this site provided severe structural
limitations to building space renovations and remodeling can be overcome.

6. This year the City completed construction of the two largest projects in its Civic Center
Master Plan: a $36 million City Civic Center and the 90-units, affordable housing City
Center Apartments. Located on Main Street, the Civic Center houses most of the City’s
agencies, a new Starbucks coffee shop and ground level, 20,000 sq. ft. space designed
and targeted for private restaurant use. Development of a 30-unit, Market Housing
Project on City Downtown property located across the street from the Civic Center and
City Center Apartments is the only incomplete Civic Center Master Plan project.

7. Since 2000 weekly Twesday Markets and Saturday Markets during the Spring and
Summer take place on Main Street in the Downtown Core, These are sponsored
primarily by the Downtown Hillsboro Business Association with weekly co-sponsors by
other Downtown and community businesses,

8. Earlier this month, our City Council approved the immediate hiring a long-budgeted, fuli-
time Downtown Hillshoro Project Manager and hiring of this position in the City’s
Economic Development Department will be advertised in September. The
responsibilities of this Project are listed on the sheet accompanying this letter.
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9. This month, the Cities of Hillsboro and Beaverton was informed that their joint
application for an ODOT/TGM Grant to conduct and complete a Beaverton/Hillshoro
Downtown Parking Solutions was approved for Grant funding. For both Cities, the main
focus of this project is to develop effective alternative solutions to chronic inadequate
downtown parking in both downtown core areas under existing land use codes. Such
solutions likely will include, code adjustments, feasible shared parking facilities and/or
structured parking facilities. For Downtown Hillsboro, this project hopefully will remove
the greatest current barrier to private redevelopment, expansions and improvements to
Downtown properties and business spaces.

10.  After consultation with DLCD, the City is preparing a DLCD Technical Assistance Grant
Application to fund a Downtown Hillshoro Core Area Renaissance Project which will
prescribe how to generate Core Area economic revitalization to be driven in large part by
a 24/7 presence in the Core Area of arts- and culture-related (broadly defined) commerce,
public art and other like-kind places, activities and events. If funded, this Project will
seek to emulate the successful steps taken by other Cities and urban places (i.c., Tacoma,
WA, Austin, TX, and the Albina, Pearl District, NW 23" and Hawthorne Blvd.

~communities in Portland) to spur urban center revitalization driven by creative businesses
and activities.

In addition to our intensive efforts to revitalize the core of our Downtown Regional Center as the
crucial initial, we have had significant success and progress in achieving 2040 Center objectives
within our two Town Centers, Tanasbourne and Orenco. The successes of the Orenco Town
Center and Village are widely known and need not be repeated here. Recently, our Tanasbourne
Town Center has begun to take off,

Last year, The Shops at Tanasbourne retail center core of the Town Center open its door and
has been economically successful to date. Kaiser Medical will build a major medical clinic and
outpatient medical center next to its current clinic in the Town Center. Standard Insurance,
Inc. has acquired existing flex offices and will build additional flex office buildings within the
Tanasbourne Center to house some of its business sections to be relocated from its Downtown
complex. Higher density housing and mixed use developments are being constructed in the
“Tanasbourne Center Superblock” located directly across Cornell Road from the Shops at
- Tanasbourne in accordance with our acknowledged Tanasbourne Town Center Plan.

- Finally, our South Hillsboro Concept Plan, which designs the development of another 2040
Town Center within the 1400-acre South Hillsboro Area, was completed several years to satisfy
Metro Title 11 Concept Planning requirements upon inclusion of the entire South Hillsboro Area
into the Metro UGB. A copy of that Plan is being transmitted to you along with a hard copy of
this letter by courier. As described at p. 81 of the Plan, the overall South Hillsboro development
concept incorporates four unique and distinct neighborhoods:
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* One town center known as Ladd-Reed in the northeast corner.

One neighborhood/mainstreet center known as Gordon Creek, to the northwest.
One neighborhood/mainstreet center known as Butternut Creek, to the southeast.
One low density area known as Hazeldale to the south. '

Future implementation of the South Hillsboro Concept Plan, including Areas 69 and
71 which were added to the UGB in 2002, would provide approximately 6700 more
residential units.

If the South Hillsboro Area were added to the Metro UGB, the area would provide additional
residential capacity to accommodate housing demand generated within new industrial areas also
added to the UGB and City. We have always said that Jobs/housing imbalance in the City would
be significantly reduced but not eliminated if housing were developed within the South Hilisboro
Area. The imbalance is a natural and predictable outcome of Hillsboro’s recognized role as a
regional (and county) employment center that will likely always attract more workers than can be
accommodated in housing units within the City.

It is wrong to assume that, beyond the South Hillsboro Area, the City will pursue more
residential UGB expansions to attain a perfect Jjobs/housing balance within our City limits. The
actual “housing shed” for the regional and county-wide employment center in our City extends
well beyond those limits. It encompasses existing residential areas throughout urban
Washington County as well as newly-added UGB areas like the Bethany area which will add
around 3500 additional units. It also encompasses existing and new residential areas ini other
‘Westside cities such as Forest Grove, North Plains, and Beaverton that also may have existing
-capacity. Recent employment studies (i.e., Joe Cortright, 2004) confirm that many residents in
these jurisdictions work in the regional employment center in our City. It is reasonable to
assume more of the same if new industrial sites are added to the UGB and regional employment
center.

Continued investment in a multi-modal transportation system that connects these areas with the
regional employment center is a strategy that merits added focus. The City continues to pursue
efficiencies in development of neighborhoods, such as Witch Hazel Village, that will create
vibrant pedestrian and bicycle friendly communities with an average density of 10 dwelling units
per net acre, while providing adequate parks and open space and -appropriate mixed use
opportunities. We will continue to seek strategies that can reasonably provide housing choices
for those who choose to live and work in Hillsboro, recognizing that attaining an equally
balanced jobs/housing ratio is not a realistic (or pechaps even advisable) land use objective.
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I hope this information is helpful in your upcoming Council’s Industrial UGB Remand
deliberations as they may relate to our City. Please let me know if you need more information.

Sincerely,

Tom Hughes
Mayor

Attachment and Enclosure.
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Addendum to the Alternatives Analysis

Evergreen Gross Vacant Buildable Acres 431
Expansion Area

Total Acres 587 Public Land Acres 0

Total Acres in Parcels 556 Total Developed Acres 90
Resource Land Acres 339 Total Constrained Acres 35

General Site Description

The Evergreen Expansion Area is located north of the City of Hillsboro, north of NW
Evergreen Road. To the south and east is the UGB; to the north is Highway 26 and to
the west is rural land. The Hillsboro Regional Center is approximately 4 miles southwest
of the area via NW Evergreen Road and NW Glencoe Road. The expansion area is
composed of two sections; a small 35 acre (parcels) section composed of rural
residences focused on NW Oak Drive and NW Birch Avenue near the Shute Road
interchange on Highway 26 and a large 521 acre (parcels) section north of NW
Evergreen Road in the vicinity of NW Sewell Road, both of which provide access to the
area. The two expansion areas total 587 acres in size (parcels and street right-of-way)
and contain both non-resource land and resource land.

Parcelization, Building Values, Development Patterns

This study area of 587 acres contains 105 tax lots or portions of tax lots that vary in size
from less than one acre to approximately 48 acres in size. There is one parcel greater
than 40 acres in size, one between 30 and 40 acres, three between 20 and 30 acres,
and eleven between 10 and 20 acres in size. Seventy-eight parcels, or seventy-four
percent are less than 5 acres in size and twenty-three parcels or twenty-two percent are
less than one acre in size. Many of these small parcels are located in the small
expansion area section near Highway 26 and NW Shute Road and along NW Sewell
Road in the larger section. Seventy-four of the one hundred and five parcels have
residences ranging in value from $40,000 to $322,000 with twenty-one valued greater
than $150,000. In general, the entire area is open and involved in agricultural activity or
functions as a pocket of rural residences.

Physical Attributes (Power lines, Easements, Airport Fly-over Zones)

A power line runs in an east west direction through the center of the larger section of
expansion area. There are no other utility lines running through the area. The area is
adjacent to the Hillsboro Airport runway protection zone.

Public Services Feasibility
The City of Hillsboro and Clean Water Services are the service providers for this area.

e Water: There is a 66-inch distribution line in NW Evergreen Road adjacent to the
large expansion area. Pressure reducing valves are in place throughout the line
to provide distribution capabilities. This expansion area is easy to serve.

e Sewer: Service to this area is separated into two districts. Existing 18 and 21-
inch gravity sewers that are located approximately 1,400 feet to the south may
serve the southeast corner of the larger expansion area. Serving the remaining
portion of the expansion area by gravity would require extensive downstream
improvements or construction of new sewers through a developed residential
area, as there are no existing large diameter sewers available. This area would
be difficult to serve.
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e Stormwater: Stormwater from new development will be required to be treated
with detention, water quality facilities or both. The responsibility for the required
treatment will be with the developer, thus impacts to downstream facilities will be
minimal. Water quality sensitive areas will have vegetated corridor standards
applied to them. This area is easy to serve.

Transportation Services

This area received a moderate overall transportation rating due to a moderate availability
level of transportation facilities, a relatively low expected volume to capacity ratio on
adjacent arterials and major collectors, and moderate environmental factors. This area
did receive a difficult score for a high potential trip generation rate. ODOT has
expressed concerns that industrial expansion in the NW Shute Road area may affect the
nature and cost of needed interchange improvements both at NW Shute Road and NW
Cornelius Pass Road. ODOT would like to see an Interchange Area Management Plan
for NW Shute Road be prepared as part of the Title 11 planning for the area. Additional
widening of US 26 west of NW 185" Avenue may be needed in the future, but this is not
currently identified in the Regional Transportation Plan.

Agricultural Analysis

Zoning

The small section of the expansion area is a pocket of exception land zoned AF 5. The
larger area contains exception land zoned AF 5 along NW Sewell Road and resource
land zoned EFU and AF 20 by Washington County. To the west is resource land zoned
EFU and a pocket of exception land zoned AF10 near the intersection of NW Evergreen
Road and NW Glencoe Road. To the north is Highway 26 that separates the area from
a large expanse of EFU zoned land. The UGB is to the south and east.

Current Agricultural Activity

The small expansion area near the Shute Road interchange contains no agricultural
activity. Over half of the larger expansion area is currently being used for field crop
activities and there also are a few forested areas. Approximately 53 acres of exception
land are actively farmed. Adjacent land to the east within the UGB is in agricultural
production and is primarily field crops. To the west is a large area of field crops. To the
north is Highway 26 that separates the area from a large expanse of agricultural land
mostly in field crop production. There are seven place of use water permits identified by
the Oregon Water Resources Department (WRD) within the expansion area. Six are for
irrigation and one for nursery use. These seven places of use permits represent less
than a quarter of the study area land. There are ten points of diversion water permits
identified by the WRD within the expansion area. Nine of the diversions are for irrigation
and one is for storage.

Agricultural Compatibility

Urbanization of this area for industrial uses would result in an increase in traffic on NW
Evergreen Road and NW Sewell Road and to a lesser extent on NW Meek Road and
possibly NW Jackson School Road. This increased traffic on NW Jackson School Road
could have an effect on the transport of agricultural goods between the current UGB and
US Highway 26 to the north as well as on NW Evergreen Road. This increase in traffic
could also have an impact on the normal movement of farm equipment on these two
roadways, although both roads currently carry a heavy load of non-farm vehicle trips that
already impact the movement of goods and equipment. Urbanization of this area would
bring new development directly adjacent to actively farmed areas to the north and west.
Issues relating to complaints due to noise, odor, and the use of pesticides and fertilizers
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may occur in these areas. Such complaints are less likely to arise however, from
industrial areas than from residential areas. There is extensive farmland to the north
across Highway 26, but the highway acts a buffer for this area. The adjacent agricultural
activity within the UGB is expected to cease or continue on a smaller scale as the area
urbanizes.

Gulch Creek flows east to west across the northern edge of the expansion area prior to
flowing into Waible Reservoir to the west. A tributary to Gulch Creek flows briefly
through the eastern edge and an unnamed stream flows west through the southern
portion of the large expansion area. Beyond the expansion area the unnamed stream
flows through agricultural land that is in the UGB on Port of Portland property associated
with the Hillsboro Airport. Urbanization of this area will result in increased impervious
surface area that may diminish water quality and increase the chance of flooding
downstream however; Waible Reservoir may provide some flood control for the
downstream farmland. Increased flow may affect the downstream agricultural activities
on the Port of Portland property. Urbanization of this area may have an affect on the
value of the adjacent land involved in agricultural activities to the north and west.
Specifically, the land between the expansion area, Highway 26 and the remaining
exception land may be the most threatened as it will be more isolated from the larger
expanse of agricultural land to the west. Highway 26 provides a buffer for the
agricultural land north of the highway and to a lesser extent the remaining exception land
provides a buffer to the agricultural land to the west. In addition, the Hillsboro Airport
runway protection zone may also provide a level of protection for the land to the west.
The remaining adjacent land in agricultural production is already inside the UGB.
Urbanization of this area may be perceived as a continued process of urbanization of the
farming community north of NW Evergreen Road. Overall, urbanization of this area
would have a moderate impact on adjacent agricultural activity to the north and west.

Environmental Social Energy Economic Analysis

General Character of the Area

The large section of the expansion area can be characterized as flat, open land with the
vast majority in agricultural production. There are a number of rural residences along
NW Sewell Road. A pocket of rural residences makes up the small section of expansion
area near the Shute Road interchange.

Environmental

Gulch Creek flows east to west across the center of the study area toward Waible
Reservoir to the west for approximately 0.5 miles. A tributary to Gulch Creek measures
approximately 0.07 miles. An unnamed stream flows through the southern portion of the
area for approximately 0.95 miles for a total of approximately 1.52 miles of streams.
There are 2 small wetlands associated with Gulch Creek in the middle segment of the
larger area and a portion of a larger wetland associated with Waible Reservoir, which
totals approximately 2.3 acres of wetland in the expansion area. A floodplain follows the
entire length of Gulch Creek and has an average width of 300 feet. Additionally, there is
a floodplain associated with the Gulch Creek tributary and the unnamed stream for a
total length of floodplain of 1.52 miles. There are very minimal areas of slopes greater
than ten percent along Gulch Creek. There is no designated open space in this study
area. All of Gulch Creek and the unnamed stream have been identified as a significant
Water Area, Wetland and Fish and Wildlife Habitat on Washington County’s
Rural/Natural Resource Plan. Metro's Goal 5 Fish and Wildlife Habitat Inventory
identifies 12 percent of the area land in the inventory. Urbanization of this would have a
moderate impact on natural resources as outlined in the ESEE analysis described in the
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2003 Industrial Land Alternatives Analysis Study based on the stream corridor length
and the associated floodplain that are along the edges of the area.

Social Energy Economic

This expansion area is mid-sized, contains a medium number of parcels, the majority of
which are less than 5 acres in size, although there are five parcels greater than 20 acres
in size. The majority of the area is open and involved in agricultural activity and there
are two concentrations of residential use. Negative economic impacts associated with
loss of agricultural activity due to urbanization would be less than the potential economic
benefits from development opportunities, especially for the larger parcels. The small
parcels that contain residences may not realize an economic opportunity as industrial
land based on the value of the existing home and land and the need to consolidate
parcels. This is especially true for the small expansion area near the Shute Road
interchange. Urbanization of this agricultural area may have a minimal economic impact
on the agricultural lands directly to the north between the expansion area and highway
26 due to increased isolation from the larger expanse of agricultural land to the west.
Urbanization of this area would result in an increase in vehicle miles traveled, the level of
impact depending on the industrial use. This increase in vehicle miles traveled may also
negatively affect movement on the Highway 26 corridor. Current residents and adjacent
residents outside the UGB would realize negative social impacts from the urbanization of
this farmland for industrial use. This is especially true for the residents of the exception
land to the north centered on NW Sewell and NW Meek Roads. Due to the negative and
positive consequences of including this mid-sized somewhat isolated agricultural area in
the UGB, urbanization of this study area would result in a moderate
energy/social/economic consequence.

Other Identified Resources
The Washington County Rural/Natural Resource Plan identifies the Shute Residence at
4825 NW 253rd as a historic property.
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Cornelius Gross Vacant Buildable Acres 137
Expansion Area

Total Acres 261 Public Land Acres 5

Total Acres in Parcels 253 Total Developed Acres 32
Resource Land Acres 107 Total Constrained Acres 79

General Site Description

The Cornelius Expansion Area is located on the north side of the City of Cornelius. To
the north, east, and west is rural land. The area from The Cornelius Main Street area is
approximately ¥ mile to the south and is accessed via N 10" and N 19" Avenues. The
area is irregular in shape and Council Creek forms the northern edge of the expansion
area on the west end. Access to the expansion area from the north is by NW Cornelius
Schefflin Road and NW Susbauer Road, which turn into N 10" and N 19" Avenues
respectively within the city limits. Additional access from the south is by NW Hobbs
Road, which forms the eastern edge of the expansion area and N 4" Avenue, thus
providing four transportation connections to Tualatin Valley Highway. The expansion
area is 261 acres in size of which approximately 146 acres are exception land. The
remaining 107 acres is resource land.

Parcelization, Building Values, Development Patterns

This expansion area of 261 acres contains 47 tax lots or portions of tax lots that vary in
size from less than 1 acre to approximately 30 acres in size. There is one parcel just
over 30 acres in size, five between 10 and 20 acres, and eleven between five and ten
acres in size. Over half of the parcels (30) are less than five acres in size and five are
less than one acre. Eighteen of the parcels, or forty percent have residences ranging in
value from $65,000 to $259,000 however; all but five are valued less than $150,000. In
general the expansion area can be divided into three land use categories; agricultural
activity, rural residences, most of which are not associated with large scale farming
activities and vacant natural resource areas along Council Creek. The agricultural
activity is occurring on resource and exception land and the natural resources and rural
residences are mostly associated with the exception land. There is one rural industrial
use located on exception land adjacent to NW Susbauer Road.

Physical Attributes (Power lines, Easements, Airport Fly-over Zones)
There are no power lines or public easements running through the area. Available data
does not indicate that this area is within significant range of an airport flight zone.

Public Services Feasibility
The City of Cornelius and Clean Water Services are the service providers for this area.

e Water: There is a 72-inch water transmission main that runs east through the
City of Cornelius, which has four direct connections to the line. Twelve-inch
mainlines are located in N. 4", 10", 19" and 29" Avenues, which extend north to
the edge of the study area and provide opportunities for looping water service
required for fire protection. The City currently has one centrally located reservoir
and a second centrally located reservoir is identified in the water CIP for
construction in 2005-07. This area would be easy to serve.

e Sewer: This area can be served by gravity to an existing 36-inch gravity sewer
line located along the entire southern boundary of the study area. The existing
sewer line is currently scheduled for an upgrade; therefore any additional
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capacity for this area could be easily included in the design of the planned
upgrade. This area is easy to serve.

e Stormwater: Stormwater from new development will be required to be treated
with detention, water quality facilities or both. The responsibility for the required
treatment will be with the developer, thus impacts to downstream facilities will be
minimal. Water quality sensitive areas will have vegetated corridor standards
applied to them. This area is easy to serve.

Transportation Services

This area received an easy overall transportation rating due to a higher availability level
of transportation facilities, a relatively low expected volume to capacity ratio on adjacent
arterials and major collectors, and a relatively low potential trip generation rate based on
the small size of the area. ODOT has expressed concerns that any industrial expansion
in this area will have an impact on the NW Glencoe Road interchange on US 26 and add
congestion to Tualatin Valley Highway. Safety improvements completed last year at the
Glencoe Road interchange have added some capacity for the time being. Other more
likely limiting factors may be NW Cornelius Shefflin and NW Susbauer Roads
(Washington County roads) leading to US 26. The Washington County Transportation
System Plan designates freight routes along NW Cornelius Shefflin Road to NW Zion
Church Road to NW Glencoe Road to US 26.

Agricultural Analysis

Zoning

Generally the expansion area can be divided into four sections two each of exception
land zoned AF5 and resource land zoned AF20 that form an alternating pattern (Map 1).
Proceeding east to west, the area begins with a segment of exception land that extends
to NW Susbauer Road with two parcels (one zoned RIND) of exception land protruding
into the resource land segment on the west side of NW Susbauer Road. This resource
land segment is composed of portions of two parcels and extends west to the end of NW
Spiesschaert Road. The next exception land segment contains the parcels adjacent to
NW Spiesschaert Road that extend to NW Cornelius Sheffelin Road. The final resource
land segment is on the west side of NW Cornelius Sheffelin Road, south of Council
Creek. The two exception land areas, which represent a majority of the acreage is
zoned AF5. The resource land within the expansion area is zoned AF20 by Washington
County. A portion of one parcel that is on the west side of NW Susbauer Road is zoned
RIND with the remainder of the parcel zoned AF20. The majority of the land to the north
is zoned EFU, but there is pocket of exception land zoned AF10 approximately one-half
mile to the north along NW Cornelius Schefflin Road. To the south is the main street
district of Cornelius. To the west is resource land zoned EFU and AF20 on the north
side of Forest Grove and to the east is resource land zoned AF20 and a small pocket of
exception land zoned AF5 directly adjacent to the expansion area.

Current Agricultural Activity

Over half of the expansion area is involved in agricultural activity that is composed
primarily of field crops with a small amount of row crops and pastureland. Approximately
60 acres of exception land are actively being farmed. Adjacent to the north, east and
west of the expansion area are large areas of agricultural activity that is a mixture of field
and row crops, nursery stock and orchards. This area to the north, east and west is part
of a very large expanse of agricultural land extending north to Highway 26. There are
two places of use water permits identified by the Oregon Water Resources Department
(WRD) within the expansion area that are for irrigation. These two places of use permits
cover a very small portion of the western section of the expansion area. There is one
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point of diversion water permit identified by the WRD within the expansion area for
irrigation through the use of a stream. The entire area is within the boundary of the
Tualatin Valley Irrigation District, although not all parcels have water rights.

Agricultural Compatibility

Urbanization of this area for industrial uses would result in an increase in traffic on NW
Cornelius Schefflin Road and NW Susbauer Road. This increased traffic may have an
effect on the transport of agricultural goods produced to the north, east and west as both
roads lead to US Highway 26 via NW Zion Church Road and NW Glencoe Road. The
Tualatin Valley Highway that runs east west through the center of Cornelius may also
see an increase in traffic, which could affect the movement of goods from agricultural
areas to the south and west of Cornelius and Forest Grove. The increased traffic north
of Cornelius may also have an impact on the normal movement of farm equipment, as
the area between the expansion area and Highway 26 has extensive agricultural
operations. The Urbanization of this area would bring new development directly
adjacent to actively farmed areas to the north and east. Issues relating to complaints
due to noise, odor, and the use of pesticides and fertilizers may occur depending on the
industrial use. Such complaints are less likely to arise however, from industrial areas
than from residential areas.

Council Creek, which forms the northern edge of the western portion of the expansion
area (west of NW Cornelius Schefflin Road), acts as a buffer between the expansion
area and the adjacent agricultural activity reducing the likelihood of conflict between the
two uses. East of NW Cornelius Schefflin Road Council Creek forms the southern edge
of the expansion area prior to joining Dairy Creek east of the expansion area. Two
unnamed tributaries to Council Creek flow south through the central portion of the area.
Urbanization of this area will result in increased impervious surfaces that may diminish
water quality and increase the chance of flooding downstream. Council Creek flows
through a forested corridor along the southern edge of the area and then crosses
agricultural lands to meet Dairy Creek. Increased flow may affect these downstream
agricultural activities. Urbanization of this area may affect the value of nearby land
involved in agricultural activities by encouraging land banking and speculation resulting
in the inability of farmers to acquire parcels needed for agricultural production. However,
the agricultural lands to the north are part of a larger expanse of farmland that stretches
to Highway 26 and beyond and may be less affected by speculation, as the major
portion of farming community would be intact. Alternatively, urbanization of this area
may be perceived as a first step of urbanization into this farming community. Only 49
acres of resource land included in the expansion area would be directly adjacent to the
actively farmed resource land to the north, thus reducing the potential for speculation
and land banking. Overall, urbanization of this area would have a medium impact on
adjacent agricultural activity to the north, east and west.

Environmental Social Energy Economic Analysis

General Character of the Area
The area is characterized by flat land in agricultural production, rural residences and
natural resources along Council Creek and tributaries.

Environmental

Council Creek flows west to east along the expansion area edges for roughly 2.1 miles
and two tributaries flow from north to south through the center of the area for
approximately 0.5 miles, for a total of 2.6 miles of stream corridor. There are wetlands
associated with Council Creek all along the stream corridor that total approximately 27
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acres. There also is a floodplain associated with Council Creek that extends the entire
length of the stream corridor and averages about 280 feet in width. Slopes greater than
10 percent can be found along all stream corridors. There is approximately 23 acres of
Metro owned open space in this study area. A portion of Council Creek has been
identified as a significant Water Area, Wetland and Fish and Wildlife Habitat on
Washington County’s Rural/Natural Resource Plan. Metro's Goal 5 Fish and Wildlife
Habitat Inventory identifies 29 percent of the area land in the inventory. Urbanization of
this area would have a moderate impact on these natural resources as outlined in the
ESEE analysis described in the 2003 Industrial Land Alternatives Analysis Study, as the
majority of the resources are concentrated along Council Creek, which would be
protected under normal development scenarios, and not distributed throughout the study
area. In addition a significant portion of Council Creek flows through Metro owned open
space (23 acres) and the natural resources along this section would be protected and
most likely enhanced.

Social Energy Economic

This area is small in size, contains a small number of parcels, most of which are less
than 5 acres in size. The area is a mixture of rural residences, agricultural land and
natural resource areas. Land in agricultural activity represents approximately half of the
expansion area, the majority of which is to be found on the two resource land portions.
There are two small pockets of rural residences that make up most of the home sites.
The small residential parcels may not realize an economic opportunity as industrial land
based on the value of the existing home, land and the difficulty in consolidating parcels.
Negative economic impacts associated with loss of agricultural activity due to
urbanization would be less than the potential economic benefits from development
opportunities. Urbanization of this small amount of land in agricultural productivity would
have a minimal economic impact on the adjacent agricultural lands to the north, east and
west in terms of equipment and labor sharing. Urbanization of this small area would
result in an increase in vehicle miles traveled, the actual impact depending on the future
industrial use. Current residents, adjacent residential neighborhoods and adjacent
farmers could realize negative social impacts from the urbanization of this farmland for
industrial use. However, Council Creek provides a buffer to the adjacent residential
areas to the south and the western portion of the area is adjacent to industrially zoned
land, thus reducing social impacts to adjacent residential neighborhoods. Due to the
negative and positive consequences of urbanizing a small area and the potential minor
impacts on adjacent residential areas and agricultural land, urbanization of this study
area would result in a low energy/social/economic consequence.
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City oF CORNELIUS

September 12, 2005

Q!}Q

Cornalius - Oregon's Family Town

Richard Benner, Metro Counsel
Metro

600 NE Grand Avenue
Portland, Oregon 97232

Re: Findings on Cornelius UGB Expansion for Industrial Use
Dear Mr. Benner:

On behalf of the City of Cornelius, I would fike to add explanation to the findings of fact submitted

~and implied by last year’s testimony supportive of Metro’s recommended Urban Growth Boundary
extension just north of our City limits. We want to clarify the importance of inclusion of the 42
acres of Class II farmland that appears to be central to the challenge of our 262 gross acres of
UGB expansion.

Findings Corrections

First, I will correct inaccurate site information presented by 1000 Friends of Oregon that turned up
in the findings and context of DLCD's remand order.

1. The portion of this expansion area that is north of Council Creek and designated Class II
farmland is only 16% of the gross acreage of the site — 42 acres.

2. Part of these two tax lots totaling 42 acres is stream and not farmable, the rest is land that
has not been irrigated in over 10 years, lost its water rights and is therefore limited to dry
land farming that “barely pays the taxes”. (See the Tualatin Irrigation Map & Margaret
Lafollette Smith testimony.)

3. Far from a “protrusion” into the core of valuable farmland, these 42 acres are nearly
surrounded (approx. 295 degrees of a circle) by urban and exception uses, and as a bridge
between exception areas forms a dipping line across an area of existing suburban uses.

4. Industrial use access is good; the site is an extension of an existing high quality industrial
park, is divided by a recently improved county freight route (with 2 new freight standard
bridges funded for construction in 2006 and 2007, is only V2 mile from TV Highway (state
freight route) and 5.6 miles, not “18 miles”, from Sunset Highway via roads improved in
2005 and a planned new interchange.

5. This area’s rating for environmental, energy, economic and social consequences should be
high. The City of Cornelius’ Goal 5 Natural Resources Plan, requirements and record are
clearly stronger than Washington County’s. Note Cornelius’ ability and recent record of
protecting and developing the environmental resources of Council Creek & tributaries,
including requiring buffers, restoration and public trail space of residential & commercial
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developments, and successful advocacy for Metro approval of a Council Creek Trail system
and acquisition of greenspace along Council Creek.

Moreover, reducing commuter traffic along Susbauer and Cornelius-Schefflin roads from
Cornelius, which has the longest average commute in the Metro region, by developing jobs
within walking and biking distance of employee homes, will reduce energy used and
poliution from inefficient auto use and dangerous traffic congestion. More local industry
and jobs in a residential heavy area will of course improve the Cornelius economy, financial
health, public services and the livability of residents.

Increased Efficiency of Services In Expansion Area

Second, I hope to make it more clear that development of these 42 acres of non-irrigated farmland
will lead to more efficient urban service provision for both existing and future uses in the
expansion area and uses within the existing urban growth boundary/city limits. Besides the well-
known efficiency advantages of urban scale development over exception-scale development, the
following specific efficiencies should be noted.

1. With construction of new OTIA funded bridges across Council Creek at Susbauer and
Cornelius-Schefflin (bracketing the recommended expansion area and consistent with City
industrial/pedestrian standards) in 2006 and 2007, all urban services - roads, water,
sanitary sewer and storm water utilities will be developed to the edge of the recommended
expansion area. That is to say urban service availability is excellent. (See the example
City master plan map.)

2. Alt Cornelius Comprehensive Plan components are up-to-date (periodic review orders
satisfied), including our Transportation Systems Plan and master plans for water, storm
water and sanitary sewer systems, and project the efficiencies of service extension into this
expanded urban area. (See the example City master plan map.)

3. Water lines particularly must be looped for safe circulation and efficient service. Cornelius
currently provides water from Cornelius-Schefflin Road to residents along the 1,000 ft. long
dead end Spieschart Road, within the exception area west of the 42-acre farmiand parcels.
Safer, more efficient and orderly provision of water to existing and future uses in this area
and the exception area between Susbauer and Hobbs Road to the east will require
extension of water lines from the Cornelius-Schefflin line through the two farmiand parcels
to the Susbauer line and on through the eastern exception area to the Hobbs Road line.
Water line loops keep water fresh, provide adequate flow and backup for water line failure.

4. Transportation connection from the County freight arterial Cornelius-Schefflin to Susbauer
between the two sizable exception areas is essential for safety and efficient service for
existing and future uses in the expansion area, as well as existing and planned uses within
the current UGB/City fimits. This requires construction of a road through the two-parcel
42-acre farmland site.

Specifically, the one access to Spieschart Road, a substandard bridge in the Council Creek
floodplain, will be moved north when the new Cornelius-Schefflin Bridge is constructed.
Public safety standards require a second access, which most efficiently must extend to
Susbauer Road (the other side of the two farmland parcels). Additionally, there exists a
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meat packing plant on the north side of the farmland parcels that generates traffic that will
best be expanded and handled by an industrial collector between Susbauer and Cornelius-
Schefflin built to city standards, rather than the current driveway onto the unsignaled
county maintained Susbauer Road.

5. Thus the entire recommended expansion area — exception areas and farm area — not only
can be served more efficiently with water and transportation if served together, but must
be served as a connected system to meet safe standards of construction and maintenance.

6. Both storm water and sanitary sewer systems, managed at the basin level by Clean Water
Services, have major lines of service running along Council Creek north of Cornelius and
Forest Grove. It will be relatively easy to access these services from the north, as it is from
existing local lines from the south. (See the example master plan map.}

Increased Efficiency of Services Within Existing Urban Areas

Development of this recommended expansion area promises to increase the safety, efficiency,
affordability and orderliness of urban service provision within the current UGB/City limits, as well.
There are significant economies of scale inherent in developing on the north side of recent and
current public and private improvements. The costs of base infrastructure improvements,
including recent freight route widening, new bridges, storm water and sanitary sewer lines along
Council Creek and the new 72" water line the length of Cornelius are the same with or without
development along the north of these services. Local and county share of capital costs and
system-scale maintenance costs are virtually the same. Additional development adds private
system development fees to share in paying for system maintenance and more ongoing utility fees
to pay for service. More development north of Council Creek will also tend to geographically
center Clean Water Services infrastructure along Council Creek and thus spread out the costfvalue
of those major service investments to closer-in users.

Development of the recommended expanded area will increase the safety and reduce maintenance
problems within the current UGB/City limits. Water line loops made possible by development of
the expanded area will reduce the danger of back-up and contamination problems into existing
development within the current City fimits. (Inherent in the dead end water line along Spieschart
Rd.) Alternatives to road access safety problems within the current UGB/City limits, including
dangerous current accesses in the Council Creek floodplain and uncollected driveway accesses
both inside and very near the City limits along Susbauer Road can be constructed only with the
resources of private development and reviewed under City urban standards.

Industrial Land in Cornelius — Characterized

Much of Cornelius’ industrial/commercial base supports the agricultural industries surrounding our
community., New Seasons Food and Sabroso fruit processing plants, Hazelnut Growers of Oregon
Coop, Pacific Harvest Supply Company, Fisher Implements and the new Coastal Farm Implements
store are examples. Without nearby urban space for processing, supply and fueling businesses,
and sustainable living areas for agricultural workers, agriculture industry costs go up and health
goes down.

Only 9% of land within the UGB/Cornelius city limits is currently zoned for industry. Only 45 acres
are vacant for industrial development. A combination of lots totaling 20 acres is the largest area
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available for industry. There is a growing demand for agriculture supportive industry. The City is
In great need for local jobs for our residents, many of which are agricuiture workers, and for
industry to increase our tax base to sustain our services.

Recent examptes of demand for industrial space that we have not been able to meet include,
Sabroso Fruit Processing Company which needed 20 acres to expand into, couldn’t deal with the
one package of 20 acres available, and moved to Woodburn in 2004. The Hazelnut Growers of
Oregon want to move their processing plant from the center of our commercial area of town to
twice their current 10 acres at the edge of a town. And there is commercial business demand for
their central location.

Industrial uses are generally a good buffer between agriculture uses and higher density residential
and commercial uses. The fact that industrial demands for transportation facilities are more
similar (freight/farm equipment) to farm uses, than residential and commercial uses (autos &
transit), supports the conclusion that this recommended UGB expansion would result in less
conflict between farm and town uses than a future with no expansion.

In summary, use of the 42 acres of farmland in question for industrial development will be better
for the agriculture industry than its continued use as an island of subsistence dry land farming,
with fewer resources and unmet need for road improvements and effective buffers.

The recommended expansion of 262 gross acres on the north side of Cornelius will result in three
efficiently served groups of parcels of over 50 acres each — an excellent resource for both urban
and agricultural community. It will most importantly meet the six critical community and regional
needs the City of Cornelius originally identified in its proposal for UGB expansion in 2002.

1. Increase the meager supply of medium-large lot industrial land

2. Support specific agriculture and high-tech industries that are regionally significant, locally
based, publicly invested in and widely acclaimed

3. Provide efficient, cost-effective and safe urban services for existing & projected citizens &
businesses, and for adjacent exception and rural lands

4. Sustain regionally significant natural resources, particularly along Council Creek

5. Provide local jobs for the community with the longest average commute in the region, thus
saving time, energy and relieving traffic congestion

6. Make Cornelius a more complete, balanced and financially sustainable community

I hope, T have added clarity to these original objectives and our need for the 42 acres under
special scrutiny. We have wanted from the start for this small UGB expansion for future industrial
uses to be a proactive balancing of two important and interdependent super-objectives —
protecting agricultural land in this rich Tualatin Valley and building a complete sustainable
community in Cornelj

Your partper in reaching all of Oregpn’s land use goals,

Richard Meyer
Development & Operations Director Copy: Pam Berry & Amy Scheckla-Cox

Ordinance No. 05-1070
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BEFORE THE METRO COUNCIL

DESIGNATING ADDITIONAL COUNCIL ) Resolution No. 05-3628

PROJECTS AND CONFIRMING LEAD )

COUNCILORS AND COUNCIL LIAISONS FOR ) Introduced by Council President David
FALL 2005 ) Bragdon

WHEREAS, the development and/or implementation of certain Metro projects have policy
implications that require the attention of the Metro Council; and

WHEREAS, some projects with policy implications are of a scope and complexity that, for
purposes of efficiency, benefit from the focused attention of a subset of the Council; and

WHEREAS, members of the Council have identified a list of such projects; and

WHEREAS, those projects identified have been defined and put forth in the form of project
proposals, included in Exhibit A; and

WHEREAS, the Council President, working with members of the council, has designated specific
councilors to play lead and/or liaison roles on projects as specified in Exhibit A:

now therefore

BE IT RESOLVED:

1. The Council confirms the project proposals, including the designation of projects, project
definitions, lead councilor assignments, and councilor liaison assignments as specified in Exhibit A.

ADOPTED by the Metro Council this 17" day of November, 2005.

David Bragdon, Council President

Approved as to Form:

Daniel B. Cooper, Metro Attorney



Exhibit A to Resolution No. 05-3628 A-1 Investing in Our Communities

Metro Council Project Proposal

1) Project Title
Investing in Our Communities

2) Lead Councilor
Robert Liberty

3) Council Liaisons
David Bragdon, Brian Newman

4) Project Begin Date
Underway

5) Estimated Date of Completion
December 2006

6) Project Description (What issue/problem will be addressed?)

The region spent considerable time and focused investments to determine broad policies
that would shape regional growth, the 2040 Growth Concept. Now, several years after
many of the policies have been in place and more growth is forecast than was initially
expected, additional investment, both in financial terms and technical resources, is
needed to implement 2040. Investment inside the urban growth boundary is critical to
ensure that the 2040 Growth Concept is realized as envisioned and to reduce necessary
expansions of the UGB. This project focuses on further developing the most efficient use
of investments to support and enhance the type of development needed in centers,
corridors, and employment areas to accommodate the growth in jobs and people the
region is projected to receive. The focus is on ensuring that the existing urban landscape
can meet 2040 objectives. Much has been learned from the TOD/Centers implementation
program and the Get Centered! Campaign launched in 2005. These results and insights
will be incorporated and expanded upon in ongoing TOD/Centers projects, Get Centered!
programs, and policy review.

7) Policy Questions (What major policy questions must be
answered?)

1. How can Metro and local governments create tools, funding, and policies that focus
development in centers?

a. What strategic investments can be made (such as urban living infrastructure) that
will change achievable pricing in centers so that mixed-use and higher density
projects are economically feasible for the private sector? (Consultant to
investigate these issues under contract with TOD/Centers Program January-April
2006)

pg. 1



Exhibit A to Resolution No. 05-3628 A-1 Investing in Our Communities

8)

b. What potential funding sources may be available to help fund new investments in
centers? What is the recommended strategy for pursuing these resources? What
strings may be attached to these funds? What would be the potential strategy for
creating a regional urban renewal authority or similar power? (Consultant to
investigate these issues under contract with TOD/Centers Program January-April
2006)

c. What are the policy solutions to be implemented at the regional or local level that
address barriers or create incentives to development in centers (e.g., parking,
height limits, design requirements)?

d. Are policy changes in center locations or definitions needed? Should we
prioritize our investments in Centers based on elements of success such as
readiness and local leadership?

How do we shape UGB expansion policy to “level the playing field,” or better yet, to
tilt the playing field to ensure development is focused in centers?

How do we modify corridor policies to support investment in centers and
accommodate needs for jobs and housing inside the UGB?

How do we address social equity and create complete communities while focusing
development within the UGB (e.g., ensuring workforce housing is available in
accessible locations, addressing recommendations of HCTF)?

How do we efficiently use land inside the UGB for employment and industrial uses
(e.g., office land, brownfields)? Where should these uses be located? How should
employment areas be developed (e.g., should retail to serve employment areas be
allowed, and to what extent)?

Outcomes (What will result from the project? What must be in
place for the project to be considered complete?)

Centers Development: Investment and development in Centers creates thriving,
lively communities and supports the Growth Concept. Land use along Corridors has
been shaped to support Centers and accommodate population growth. Important
components include:

a. Built examples of higher-density, mixed-use development projects in Centers
provide a tangible example for the public and create comparables that reduce risks
for subsequent projects.

b. Capital improvement programs are in place at the local level to ensure that public
infrastructure investment in Centers occurs and is used to leverage private
investment.

c. Funding tools are in place to support public-private catalyst projects in Centers
and TOD areas, including funding urban living infrastructure.

d. Developers and other stakeholders are investing in Centers as a result of ongoing
education efforts and seminars.

pg. 2



Exhibit A to Resolution No. 05-3628 A-1 Investing in Our Communities

e. Catalyst public-private development projects create sufficient critical mass in
Centers such that private development of this nature begins to occur on its own.

f.  Design competition for Corridor development has changed aspirations and a pilot
project motivates further development to accommodate housing in Corridors and
support lively Centers.

2. Process: Cities, counties, and neighborhoods (public) have been involved in choice
making through scenario development and review. The role of stakeholders,
including the private sector and other entities such as urban renewal agencies, is clear,
and strategies for increasing their involvement have been identified and implemented.
Regional goals are fully embedded in local visions and plans and vice versa.
Qualitative social and cultural components of Centers and other design types are
considered.

a. Scenarios are developed to evaluate potential locations and forms of growth
(places and design types) given a specific set of employment and housing targets.
Focus is on how choices affect urban form; visualization tools are used.

b. Scenarios explore various land use policies, capital investments, and the
RTP/public transportation investments.

c. Scenarios demonstrate how existing single-family neighborhoods can be
enhanced if growth is focused in Centers, Corridors and Employment Areas.

d. Scenarios demonstrate the impacts of expanding the UGB on the land inside and
on potential new areas.

3. Policy: Metro has worked to refine and align policies throughout the region to fully
support the 2040 Growth Concept. Policies focus development in existing urban areas
in order to accommodate the 1.1 million people and 650,000 jobs that are projected to
locate in the region by 2030 in a way that supports and enhances complete
communities. Local leaders are guiding and supporting development in Centers.

a. Jurisdictions have guidance and agree to revise codes to address barriers to
appropriate development in Centers (e.g., revised parking policies and
transportation investments support growth in Centers).

b. Jurisdictions are able to develop plans for Centers that include public investments
and policies to encourage development and to comply with Title 6 of the
Functional Plan, and have also considered zoning in Corridors to ensure Centers
are supported.

c. Metro and local leaders better understand why privately funded Center-style
development occurs in some places and not others.

d. Policies for affordable housing have been integrated into plans for development in
Centers and other areas.

e. The role of employment areas are clarified with respect to accommodating office
and potential conflict with centers is resolved.

pg. 3



Exhibit A to Resolution No. 05-3628 A-1 Investing in Our Communities

f. Revisions to the 2040 Growth Concept map are implemented, if needed, to reflect
policy priorities. Consider flexibility to harness “market-created” Centers.

9) Connection to Council Goals and Objectives
Great Places, Strong Economy

10) Resources Required / Budget Implications

Staff will return in December with an estimate of resource and budget implications when
the scoping phase of the 2040 New Look is completed.

pg. 4



Exhibit A to Resolution No. 05-3628 A-2 Regional Transportation Plan

Metro Council Project Proposal

Part One: Council Project Proposal

Project Title: 2035 Regional Transportation Plan: A New Look at Transportation
Lead Councilor: Rex Burkholder

Council Liaisons: Rod Park, Brian Newman

Project Begin Date: October 2005

Estimated Date of Completion: December 2007

Project Description (What issue/problem will be addressed?)

The Metro Council has initiated an update to the Regional Transportation Plan
(RTP) that will be closely coordinated with the 2040 New Look and culminate with
a new 2035 RTP in December 2007. The update will address new state and
federal planning requirements, and incorporate new policy direction stemming from
the 2040 New Look. The update will occur in phases, as dictated by state and
federal planning requirements. It will also incorporate a new approach to
developing the federal financial constrained system.

Using the “budgeting for outcomes” approach will reframe the discussion of public
priorities and funding limitations that shape the development of the RTP to better
address the disconnect between transportation funding constraints, future system
needs in a rapidly growing region and the longstanding fiscal shortfall that results.
This effort will identify how much citizens are willing to pay for transportation
services and infrastructure in the Metro region and their priorities for improvements
to the transportation system. The goal is a more streamlined plan that better
advances regional policies and public priorities, while adopting more realistic
revenue assumptions that have been traditionally used in the RTP.

The expanded effort will involve public opinion surveys, focus groups, town hall
meetings, civic journalism and other public outreach strategies designed to provide
a very broad sampling of public priorities. The expanded outreach activities would
be largely conducted by contractors in 2006. A scope of activities has been
developed by Metro staff, and will be released for proposals in late 2005.

Policy Questions (What major policy questions must be answered?)

e What set of integrated and coordinated investments in streets, arterials,
highways, transit service, sidewalks, bikeways, demand management, and
system management (e.g., incident response, intelligent transportation
systems) would do the most to achieve our Region 2040 growth concept
elements and economic and community development goals?

e How can the New Look scenarios best foster a broad discussion of distinct
land use and transportation choices?

pg. 5



Exhibit A to Resolution No. 05-3628 A-2 Regional Transportation Plan

e How should the plan be updated to ensure it reflects the public’s
transportation priorities and their willingness to pay for those services and
infrastructure?

e How can the current corridor-based planning approach in implementing the
Region 2040 growth concept and RTP be improved to better integrate a
comparative analysis of alternative investments in multiple corridors and/or
modes?

¢ What indicators can best monitor whether the transportation system is
successful in meeting regional goals and policies?

e What set of land use and transportation policies and tools should be
adopted to protect the public’'s investment in the transportation
infrastructure?

e What is the appropriate balance of regulations versus incentives in
implementing the RTP?

e What is the role of the RTP in addressing local inequity in funding
transportation?

e Should the RTP establish a comprehensive policy that links transportation
investments to natural resources and wildlife corridor protection and
restoration?

¢ How should demand management tools (e.g., parking management, value
pricing, individualized marketing) be evaluated? How should the most
effective tools be implemented?

e What policies and directives should guide regional funding cycles and
investment strategies?

Outcomes (What must be in place for policy development to be considered
complete?)

= State of Transportation in the Region: Produce the first annual report
summarizing existing transportation conditions and finance trends.

« Communication strategy and public participation plan: Provide
reasonable opportunities for stakeholders and interested parties to
comment on the plan at key decision points and consult with state and local
agencies responsible for land use, natural resources and historic
preservation.

= 2035 Regional Transportation Plan: Develop plan that includes:
0 adopted 2035 population/employment forecast

adopted 2035 revenue forecast

2035 regional investment strategy

2035 systems analysis

O O O O

updated policies that meet federal SAFETEA provisions and
statewide planning goals

pg. 6



Exhibit A to Resolution No. 05-3628 A-2 Regional Transportation Plan

o conformed financially constrained system that allows federally
funded projects to advance

0 updated performance indicators to monitor implementation
0 updated new urban area and future corridor planning work program
* 2040 New Look Transportation Scenarios

* Proposed amendments to the Oregon Highway Plan and
Transportation Planning Rule for RTP consistency

Connection to Council Goals and Objectives
e Great places

e Economic vitality

e Smart government

Resources Required / Budget Implications

4.492 FTE for staffing: includes project administration; project management of RTP
update and consultant contract; communication staffing for web site and
publications development, project database development and on-going public
outreach not conducted by consultant; travel forecast staffing for transportation
modeling and air quality conformity; DRC staffing for population/employment
forecast and other technical analysis; RTP section staffing for existing conditions
analysis, financial analysis, technical analysis of modeling, and other ongoing
update activities.

$160,000 for a Request for Proposals (RFP) to be released for consultant services
that will include: development of a detailed work program and expanded outreach
activities such as public opinion surveys, focus groups, town hall meetings and
other strategies designed to identify a very broad sampling of public priorities that
will guide development of the 2035 RTP. The contractor will also use the
“Budgeting for Outcomes” approach to soliciting transportation projects to be
included in the plan.

Materials and services funding: $29,000 for printing of State of Transportation in
the Region annual report, various project newsletters and fact sheets, draft RTP
document, newspaper and postcard notifications of decision points and public
meetings, public meeting displays and other printing needs.

pg. 7



Exhibit A to Resolution No. 05-3628 A-3 Shape of the Region

Metro Council Project Proposal

Project Title
Shape of the Region

Lead Councilor
Carl Hosticka

Council Liaisons
Rod Park & Brian Newman

Project Manager
Tim O’'Brien

Project Begin Date
October 2005

Estimated Date of Completion
December 2006

Project Description (What issue/problem will be addressed?)

The most current population growth forecast indicates the region will need to
accommodate a larger growth in population sooner than previously expected. The larger
than expected population growth necessitates the region to look beyond the next UGB
expansion cycle and to engage in a larger discussion of the desired future shape of the
region. Implicit in this discussion is the placement of value on a number of factors such
as habitat protection, critical agricultural landmass, regional equity, cost of development,
urban lifestyle and transportation needs that must be decided in order to achieve a
regionally supported view of how we will grow in the future. The 2040 Growth Concept
provides shape to the region but it does not answer all “shape” questions that arise when
the Metro Council faces a UGB expansion. This project will not decide where future
growth will be directed but will determine the guiding factors or components of a vision
that reflects regional values related to maintaining a sense of place while
accommodating future growth. Barriers to achieving this vision will be identified as well
as possible solutions to get beyond the identified barriers.

Policy Questions (What major policy questions must be answered?)

1) What is the geographic extent of the region that needs to be engaged in
this larger discussion?

2) What strategies do we utilize to engage the region in this discussion in an
efficient and cost effective manner? The 2040 Growth Concept directive of
growing up not out is not in question, in fact the 2040 values and actions
the region has implemented is the starting point for the discussion. One
possible way to engage the region is outlined below.
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Exhibit A to Resolution No. 05-3628 A-3 Shape of the Region

a. Develop three potential outcomes that geographically articulate our values
relative to accommodating future growth.

Base Case: current UGB expansion policies and state hierarchy

Outside/in: this future shape is characterized as looking solely at land
types outside the UGB that we may want to preserve and protect.
Possible land types, characteristics or policies that will define the
shape include — agriculture land, fish and wildlife habitat, topography,
flood plain, hard edges, and separation of communities.

Inside/out: this future shape is characterized by not taking into
consideration land types or policy considerations outside the UGB but
only those factors inside the UGB that impact urban lifestyle.

Possible factors include - jobs-housing balance opportunities,
transportation needs/obstacles, commute times, provision of urban
services, school impacts and centers development to identify future
growth areas.

b. Use these three alternative outcomes of growth to mold the region’s
discussion on the values for shaping the future of the region

3) Utilizing the discussion on the three alternative outcomes for growth what
tradeoffs need to be resolved to form the desired shape of the region?

a.

For example, are the areas where growth will be directed if

rural reserves, hard edges and habitat protection are key components of
the defined vision consistent with local community vision?

What trade-offs (including cost difference, VMT, air quality,

centers development) are necessary to realize our values both inside and
outside the UGB?

Is there a minimum amount of land that should be added to

the UGB in order to create a livable community?

4) What tools do we have or can we develop to implement the desired vision?
What are the obstacles to implementing the desired vision and what tools or
strategies will the region need to move beyond the obstacles? Possible
tools/strategies may include:

5)
6)

a.

g.

-~ 0 o o0 T

Investment strategies for transportation and utility infrastructure
Urban reserves and rural reserves

Legislation

LCDC rulemaking

Public/private partnerships

Out-right purchase

Other

How do we incorporate the Neighbor Cities project in this process?

How do we incorporate this body of work into the existing UGB cycle?
Similarly, is a different UGB update cycle/process needed to ensure these
factors can be considered?

pg. 9



Exhibit A to Resolution No. 05-3628 A-3 Shape of the Region

Outcomes (What will result from the project? What must be in place
for the project to be considered complete?)

1) A map of a long-term vision for the shape of the region that
provides for more predictable and efficient UGB expansions.

a. Understanding of the costs and benefits of
accommodating expected future growth through different development
patterns.

b. Local partner/neighbor cities’ understanding of how
their vision for future growth fits into the overall growth vision for the region.

C. Understanding of the tradeoffs of different growth
shapes, including how the tradeoffs of each shape impacts other portions of
the region.

d. A set of regionally supported tools, policies and

strategies that allow for a predictable UGB expansion process that also
achieves the desired future shape of the Metro region.

Connection to Council Goals and Objectives
Smart Government

Resources Required / Budget Implications

Staff will return in December 2005 with an estimate of resource and budget implications
when the scoping phase of the 2040 New Look is completed.

I:\gm\community_development\projects\Retooling the UGB\Metro Council Project sheet.doc
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Exhibit A to Resolution No. 05-3628 A-4 Concept and Comprehensive Planning

Metro Council Project Proposal

Lead Councilor: Brian Newman

Council Liaisons:
Project Manager: Reed Wagner

Project Title: Concept and Comprehensive Planning
Project Begin Date: October 2005

Estimated Date of Completion: December 2006

Project Description (What questions will the project answer? What
issue/problem will be addressed?):

Land brought in to the UGB is required to have a concept plan and a
comprehensive plan that meets Metro requirements prior to being urbanized.
Currently, jurisdictions in the UGB expansion areas are unable to fund these plans,
thus delaying the growth anticipated for the region. This project will develop a
program to allocate funds to jurisdictions to complete the concept and
comprehensive planning for the areas brought into the UGB during 2002 and 2004
that have not yet fulfilled the Title 11 requirements. This project depends upon the
outcome of the Expansion Area Planning Fund Committee’s recommendation and
Metro Council’s subsequent decision to approve a funding source for concept
planning.

The Expansion Area Planning Fund Committee consists of 11 regional leaders
representing business, school districts, special districts and local jurisdictions.
Over the course of two months, this committee will answer the questions:

How large is the regional need for concept and comprehensive planning?
How should the funds be distributed? Are certain areas prioritized?
Should the funds accompany other resources?
What role should Metro play?
What role should local jurisdictions play?
What mechanism should be used for capturing this fee?
What administrative processes and costs should be considered in regards
to this fee?
What should be the time period for this fee, should it sunset?
What mechanism should be used to satisfy long-term needs? How can this
source of funding be more directly linked to the areas that benefit?
Should this funding mechanism include a portion or additional percentage
for construction of affordable housing across the region?

T @Tmoeoo0oTw

[—
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Exhibit A to Resolution No. 05-3628 A-4 Concept and Comprehensive Planning

Outcomes (What will result from the project? What must be in place
for the project to be considered complete?):

Completion of concept planning for the 2002 and 2004 additions to the UGB on or
before the deadlines set for each planning area.

Recognition of the capacity and function of these areas for their ability to meet the
employment and housing needs of the region in a way that supports community

values.

Connection to Council Goals and Objectives:
Great Places

Resources Required / Budget Implications:

This project would be funded from a new funding source established by Council. If
a new funding source is not established, Metro staff will continue to review local
jurisdiction concept plans and bring the critical issues to Council as the concept
planning work progresses over the next four years or more.
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Exhibit A to Resolution No. 05-3628 A-5 Windfall Tax

Metro Council Project Proposal

Lead Councilor: Robert Liberty

Council Liaisons: Carl Hosticka

Project Manager: Reed Wagner

Project Title: Windfall Tax: Farmlands, Fairness and Fine New Neighborhoods

Project Begin Date:  September, 2005

Estimated Date of Completion: January, 2006

Project Description (What questions will the project answer? What issue/problem will be
addressed?):

BACKGROUND

In August of this year, the Measure 37 task force presented recommendations to the Metro
Council. This project is needed to discuss a possible remedy that addresses three important
regional problems in relation to the task force’s recommendations:

Issue 1

Measure 37 promised voters that landowners would be paid for reductions in value
caused by government laws and regulation. To date, no landowner in the three-county
region (if not the state) has been offered compensation.

Issue 2

Measure 37 waivers to allow residential and other development on approximately 12,000
acres of land in exclusive farm use and forest conservation zones in Clackamas,
Multnomah and Washington Counties. The potential adverse consequences of this
development for the implementation of the 2040 Growth Concept have been identified by
the Council in its December 2004 resolution and amplified by the Measure 37 Task Force
in its report in August. Consequences include degradation of the effectiveness of the
urban growth boundary itself through leapfrog development, possible problems for the
rural and urban transportation network and a threat to the economic viability of farming
in the region with the resulting likelihood of wide-scale conversion of tens of thousands
of acres of land just outside the UGB to rural development.
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Exhibit A to Resolution No. 05-3628 A-5 Windfall Tax

Issue 3

The absence of adequate funding to build civic improvements (“infrastructure”) in areas
added to the urban growth boundary is frustrating the implementation of plans for the
development of these new communities.

OPTIONS AVAILABLE
The proposed solution to these three issues is a tax on the windfall to property owners when their
land is brought inside the UGB. In December 2002, the Council, by resolution, indicated that it
intended to adopt a tax of this kind, applicable to future UGB expansions.

Tax on Value

The tax would be based on the increased value of property between two events.

The second event might be the inclusion into the UGB while the first event is to

be determined.

Use of Resources

Easements on Measure 37 Claims: One half of the income would be used to
buy conservation easements on farmland (and possibly farmland) that have
valid Measure 37 claims. This would be a willing seller, willing buyer
program.

Civic Improvements/ Infrastructure: The other half of the income from the
windfall tax would be used to pay for civic improvements likes schools,
roads, sewers, plazas, and other items) in the UGB expansion areas from
which the windfall tax would be collected. Because of the limit on Metro’s
spending authority in its Charter, voter approval of this tax would be
required.

Outcome (What will result from the project? What must be in place for the project to be
considered complete?):

Legal analysis of Windfall Tax

Data value analysis of effected areas (expansion areas)
Coordinated outreach report including letters of support
Public Opinion study (polling on project questions)

Resolution to council: Based on analysis, should this project move to “development
of ballot measure” status?

Connection to Council Goals and Objectives:
Great Places

Natural Areas, Park land and outdoor recreation infrastructure are available near
housing and employment

Environmental Health

Natural areas are large enough, have the appropriate balance of species and are
interconnected with other natural areas so that normal ecological processes are
maintained

Our community is inspired to create a better future for wildlife and the environment
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Exhibit A to Resolution No. 05-3628 A-5 Windfall Tax

e Urban land is used efficiently and resource land is protected from urban
encroachment

Economic Vitality
e Land is available to meet the need for housing and employment\

Existing Metro Policy Supporting This Proposal

A.  Metro Policy Supporting Compact, Efficient Development in UGB Expansion Areas
o Future Vision Statement 1995

2040 Growth Concept

Regional Framework Plan 1997

Urban Growth Management Functional Plan (various years)

Former Master Planning requirement

B.  Metro Policy In Support of Protecting Farm and Forestlands In Surrounding Counties
o Metro Charter 1992

Future Vision Statement 1995

Regional Framework Plan 1997

Urban Growth Management Functional Plan (various years)

Metro Council Resolution on Measure 37 Task Force December 2004

C.  Metro Policy Supporting Taxing Increases in Value in UGB Expansion Areas

) December 2002 Council Resolution
) December 2002 Council Ordinance adding provisions to Finance chapter of
Metro Code

D. Metro Policy and Actions Related to Landowner Fairness & Implementing Measure 37

) Revisions to proposed Goal 5 program (December 2004)

) Council Resolution on Measure 37 Task Force (December 2004)

) Measure 37 Task Force report (August 2005; NB no Council position on report
yet)

. Adoption of process for acting on Measure 37 claims against Metro (September
2005)

Resources Required / Budget Implications:

The project will be supported with existing Council staff as well as staff time and M & S
designated to the Measure 37 project (approximately $100k staff time and $20k M & S).
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Exhibit A to Resolution No. 05-3628 A-6 Neighbor Cities

Metro Council Project Proposal

Project Title
Neighbor Cities

Lead Councilor
Susan McLain (West) & Rod Park (East)

Council Liaisons

Project Manager
Tim O'Brien

Project Begin Date
January 2006

Estimated Date of Completion
December 2006

Project Description (What issue/problem will be addressed?)

Neighbor Cities are an identified component of the 2040 Growth Concept Plan. The
growth of neighbor cities and counties both influences and is influenced by growth
policies and transportation investments in the Metro area. Likewise, growth (or no
growth) policies in these areas could affect the Metro region’s growth policies and
transportation investment strategies.

The Neighbor Cities are: Aurora, Banks, Boring, Canby, Estacada, Gaston, Hubbard,
McMinnville, Mollala, Newberg, North Plains, St. Helens, Sandy, Scappoose, Woodburn,
Yamhill-Carlton, Columbia County, Marion County and Yamhill County. Coordination
with Vancouver and Clark County occurs through MPAC and the Bi-State Coordination
Committee.

This project proposal revises the previous proposal the Council adopted by Resolution
No. 05-3551 in March 2005. The main purpose of the previous proposal was to initiate
engagement with the Neighbor Cities.

Policy Questions (What major policy questions must be answered?)

1) The main question is how to engage neighboring cities in the New Look Region
2040 process? Until this occurs, discussion of all other issues/concerns regarding
growth impacts is not practical. Based on the previous efforts, the proposed
methodology to encourage their participation is:
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Exhibit A to Resolution No. 05-3628 A-6 Neighbor Cities

Councilor McLain will have visited all of the neighbor cities on the west
side by December 2005. These meetings will lay the groundwork for two
hosted events Councilor McLain will schedule in January 2006.
Councilor McLain will host two events in January 2006 where she will
solicit their input in the new look process. The west side neighbor cities
have been separated into two groups for this purpose — Banks, North
Plains, Gaston, Columbia City, Scappoose, & Columbia County and —
Yamhill, Carlton, Newberg, McMinnville & Yamhill County.

Councilor Park will connect with the Neighbor Cities of Clackamas
County through the Clackamas County Coordinating Committee monthly
meetings that also include service districts. Councilor Park has previously
met with the mayor of Woodburn, who subsequently participated in the
last Mayors/Chairs forum.

The neighbor Cities mayors will be invited to the next Mayors/Chairs
forum tentatively scheduled for February 2006.

Councilors McLain and Park may host a special meeting of the mayors of
all the Neighbor Cities prior to the February Mayors/Chairs forum.
Engage others in the Neighbor Cities communities (and counties) such as
chambers of commerce and the Willamette Valley COG.

2) What is the community vision for each of the Neighbor Cities?

a.

b.

What do they need to plan for in terms of growth or tax base to meet their
community identity?

Are their growth goals similar to the State and Metro’s growth
assumptions for them?

Avre tools or strategies needed to integrate Metro’s goals and Neighbor
Cities’ goals?

3) What are the collective issues — growth, transportation, and agriculture — that are
important to both Metro and the neighbor cities?

3) What neighbor cities issues will have the greatest impact on Metro?

a.

How do Metro transportation investments affect the neighbor cities and
vice-a-versa?

Outcomes (What will result from the project? What must be in place
for the project to be considered complete?)

1)

2)

3)

An understanding of the individual neighbor cities visions for

themselves and how to integrate those visions with the New Look.

Active engagement from the neighbor city elected officials in Metro’s

review of the 2040 Growth Concept Plan and subsequent analysis for expansion of

the UGB.

Partnership between Metro, neighbor cities, County Commissions,

ODOT and the Dept. of Agriculture in identifying and resolving mutual interests of

concern.
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Exhibit A to Resolution No. 05-3628 A-6 Neighbor Cities
Connection to Council Goals and Objectives
Smart Government

Resources Required / Budget Implications

Staff will return in December with an estimate of resource and budget implications when
the scoping phase of the 2040 New Look is completed.
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING AN APPLICATION) RESOLUTION NO. 05-3630

FOR EASEMENT/RIGHT OF WAY/LEASE TO THE CITY) Introduced by Michael Jordan
OF WILSONVILLE FOR THE CONSTRUCTION OF THE ) with the consent of
BOECKMAN ROAD EXTENSION PROJECT ) Metro Council President,

David Bragdon

WHEREAS, in May 1995 regional voters approved a $135.6 million Open Spaces, Parks and
Streams Bond Measure (the “1995 Open Spaces Bond Measure™) with a stated goal of acquiring land in
14 regional natural areas and six regional trails and greenway areas (“Target Areas”), and one Target
Avrea identified during the implementation of the 1995 Open Spaces Bond Measure implementation was
the Tonquin Geologic Area; and

WHEREAS, Metro purchased certain real property in the Tonquin Geologic Area with proceeds
from the 1995 Open Spaces Bond Measure, including an approximate 39-acre tract that was previously
owned jointly and offered for sale by the Steele Foundation and the Sherman Trust, the Boeckman
property, and also a 28-acre parcel that was donated to Metro by The Wetlands Conservancy subject to a
Conservation Easement retained by the Wetlands Conservancy (“referred to collectively herein as the
Properties”); and

WHEREAS, on November 6, 1997 the Metro Council adopted Resolution No. 97-2539B, “For
the Purpose of Approving General Policies Related to the Review of Easements, Right of Ways, and
Leases For Non-Park Uses Through Properties Managed by the Regional Parks and Greenspaces
Department” (“Easement Policy”), which provides for formal staff review under specified criteria of all
proposed easements, rights of way and leases for non-park uses, with final review and approval by the
Metro Council; and

WHEREAS, the City of Wilsonville (“City”) is engaged in a transportation construction project
known as the Boeckman Road — Tooze Road Connection Project (“Boeckman Road Extension Project” or
“Project™) which Project strongly supports multiple local, regional and state transportation and land use
goals; and

WHEREAS, the project purpose is to provide a critical east-west transportation connection to
address rapid population growth, relieve congestion on Wilsonville Road, and improve multi-modal
connectivity and access to the Villebois development in the City of Wilsonville; and

WHEREAS, the Boeckman Road Extension Project is one of the planned strategies outlined in
both the Metro Regional Transportation Plan and the City’s Transportation Systems Plan to meet the
transportation demand from planned growth in the western portion of the City of Wilsonville; the Project
is also an essential component for the redevelopment of the former F.H. Dammasch State Hospital
property and is consistent with the legislatively approved Dammasch Transportation Efficiency Land Use
Plan, ORS 426.508(3); and

WHEREAS, the Project will serve a significant compact, mixed-use development project at the
Dammasch Hospital site (called Villebois) that will provide needed housing in Wilsonville and is
consistent with the region’s 2040 Growth Concept and Regional Transportation Plan, as well as State
objectives for compact development; and

M:\council\projects\Legislation\2005\05-3630reswo red6.doc Res No 05-3630, Resolution.doc Page lof3



WHEREAS. on January 10, 2002 the Metro Council adopted Resolution No. 02-3151, “For the
Purpose of Approving Funds for the Sunnyside Road and Boeckman Road Projects”, which committed
funding in the amount of $1,956,625 each from Metro, Oregon Department of Transportation, the City of
Wilsonville and Clackamas County to the Sunnyside Road and Boeckman Road OTIA projects, with the
further commitment that those agencies will seek other funding sources to directly offset that commitment
and make the Boeckman Road project a first priority for project advancement; and

WHEREAS, on June 19, 2003 the Metro Council adopted Resolution No. 03-3335, “For the
Purpose of Allocating $53.75 Million of Transportation Priorities Funding for the Years 2006 and 2007,
Pending Air Quality Conformity Determination”, to award $1,965,625 of 2006-07 Transportation
Priorities funding to the City of Wilsonville for the Boeckman Road Extension Project, honoring the
commitment made by Resolution No. 02-3151; and

WHEREAS, on December 11, 2003 the Metro Council adopted Resolution No. 03-3381A. “For
the Purpose of Approving the 2004-07 Metropolitan Transportation Improvement Program for the
Portland Metropolitan Area”, to approve the 2004-07 Metropolitan Transportation Improvement Program
(“MTIP”), programming $1,965,625 of 2006-07 Transportation Priorities funds and $3,932,625 of state
modernization and Oregon Transportation Investment Act (“OTIA”) funds for the Project; and

WHEREAS, THE City has committed $9,803,350 of local funds; and

WHEREAS, the City has submitted an application as set forth in Exhibit A attached hereto and
incorporated herein (“Application”) under the Metro Easement Policy for both right of way fee ownership
and easements over a portion of the Properties, consisting of 1.2 acres of land for slope easements, bridge
construction and roadway improvements, public utility easements, and approximately 7.4 acres for
wetland mitigation and temporary construction easements, including the crossing of Coffee Lake Creek
(Seely Ditch), as part of the City’s Boeckman Road Extension Project; and

WHEREAS, pursuant to the Easement Policy, Metro Parks & Greenspaces staff and City staff
have negotiated certain mitigation measures and other alternatives regarding the City’s Project, and Metro
staff has succeeded in extending the bridge span, increasing wildlife crossings, as well as having input
regarding the road extension alignment and the bridge opening location, and due to the extensive
discussions and negotiations between City and Metro staff the City has redesigned the Project to
incorporate a number of habitat and wildlife protective measures on the Metro Properties beyond those
that are required by applicable state and federal law; and

WHEREAS, the City’s Application under the Easement Policy and the City’s Project
construction plans propose to mitigate impacts to wetlands and drainage by enhancing the existing
wetland functional attributes, by the measures set forth in the City’s Compensatory Wetland Mitigation
Plan attached to the City’s Application; and

WHEREAS, in addition to wetlands mitigation plantings and other enhancements on the
Properties as set forth in the Application, the City has offered to pay Metro the fair market value of the
rights of way and easements, as determined by an independent appraisal; and

WHEREAS, the Metro Council finds that, after consideration of the policies set forth in the
Easement Policy, as well as the goals and policies of efficient regional planning and transportation, that
alternatives to the City’s proposed Project are not feasible, and that the impact on natural resources on
Metro property by the Project will be minimized as much as feasible by the Project, and that therefore the
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City’s proposed Project can be accommodated as set forth in the City’s Application, with adequate
indemnifications and conditions to Metro in the deeds and easement documents,

NOW, THEREFORE, BE IT RESOLVED BY THE METRO COUNCIL THAT:
The City of Wilsonville’s Application for Easement/Right of way/Lease for Non-Park Uses is
approved, subject to the City and Metro obtaining any necessary approvals from any priority recorded
leaseholders or easement-holders on the affected Properties, and that the final easements and right of
way deeds are in forms approved by the Metro Attorney.

ADOPTED by the Metro Council this day of , 2005.

David Bragdon, Council President

Approved as to Form:

Daniel B. Cooper, Metro Attorney

By: Alison Kean Campbell
Senior Metro Attorney
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 05-3630 FOR THE PURPOSE OF
APPROVING AN APPLICATION FOR EASEMENT/RIGHT OF WAY/LEASE TO
THE CITY OF WILSONVILLE FOR THE CONSTRUCTION OF THE BOECKMAN
ROAD EXTENSION PROJECT

Date: October 27, 2005 Prepared by: Michael Jordan
Jim Desmond

BACKGROUND

The City of Wilsonville (“City”) requests authorization from Metro Council to approve the City’s
Application for easement / right of way / lease for the City’s transportation construction project known as
the Boeckman Road — Tooze Road Connection Project (“Boeckman Road Extension Project” or
“Project™). The proposed alignment crosses the wetlands and floodplain of the Coffee Lake basin over
property that includes several acres of property on Metro-owned land parcels as discussed below.

A. Metro Regional Parks and Greenspaces Easement Policy

On November 6, 1997 the Metro Council adopted Resolution No. 97-2539B, “For the Purpose of
Approving General Policies Related to the Review of Easements, Right of Ways, and Leases For Non-
Park Uses Through Properties Managed by the Regional Parks and Greenspaces Department” (“Easement
Policy™), which provides for formal staff review under specified criteria of all proposed easements, right
of ways and leases for non-park uses, through properties purchased with funds from the 1995 Metro Open
Spaces, Parks and Streams bond measure, with final review and approval by the Metro Council.

Metro purchased certain real property in the Tonquin Geologic Area with proceeds from the 1995 Open
Spaces Bond Measure, including an approximate 39-acre tract that was previously owned jointly and
offered for sale by the Steele Foundation and the Sherman Trust, the Boeckman property, and also a 28-
acre parcel that was donated to Metro by The Wetlands Conservancy subject to a Conservation Easement
retained by The Wetlands Conservancy (“referred to collectively herein as the Properties”). The Steele
Foundation acquisition was authorized by Metro Council in January 1992 with the adoption of Resolution
No. 02-3150, “For the Purpose of Authorizing the Executive Officer to Purchase the Steele Foundation
Property in the Tonquin Geologic Target Area”.)

The City has submitted an application as set forth in Exhibit A, attached hereto, and incorporated herein
(*Application”) under the Metro Easement Policy for both right of way fee ownership and easements over
a portion of the Properties, consisting of 1.2 acres of land for slope easements, bridge construction and
roadway improvements, public utility easements, and approximately 7.4 acres for wetland mitigation and
temporary construction easements, including the crossing of Coffee Lake Creek (Seely Ditch).

The City’s easement Application was deemed complete and was analyzed by Metro parks staff according
to guidelines set forth in Resolution No. 97-2539B. The Department worked with the applicant for two
years to resolve issues related to location and design of the proposed road to minimize the anticipated
significant impacts on wetlands and associated wildlife uses within and in proximity to Metro property.
Department staff negotiated with the applicant in designing wetland mitigation that would occur on Metro
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property in compensation for potential impacts on wetlands on Metro property. Other enhancements
proposed by the applicant in light of the Metro-City negotiations include improved and increased number
of wildlife undercrossings. Based on the Department’s analysis of road design alternatives, the current
road design will impact the soils, hydrology, vegetation, and wildlife habitat of the natural area. Based
solely on criteria in the easement policy, the Parks Department cannot recommend granting the applicant
the requested easements, because although the Project alignment is one that will result in the least
impairment to natural resources,. Regional Parks and Greenspaces Department has determined that any
road alignment would have significant impact on the Metro-owned natural area.

If the City’s easement Application is granted by Metro, the City must obtain certain other approvals
before construction could begin on the Metro properties: (1) The Wetlands Conservancy must release the
City from its Conservation Easement on that portion of the Metro property encumbered by that easement,
and (2) the City must obtain all permits necessary for the construction of the road, including a wetland
fill/removal permit from the U.S. Army Corps of Engineers and Oregon Division of State Lands.

B. Metro Land Use Planning and Transportation Policy

The City’s Boeckman Road Extension Project strongly supports multiple transportation and Metro land
use goals. The project purpose is to provide a critical east-west regional connection through the Coffee
Lake Creek Basin and across Interstate 5 to support the Villebois development in the City of Wilsonville,
address rapid population growth, relieve congestion on Wilsonville Road and improve multi-modal
connectivity.

The Project will be the primary connection to the Villebois development, a significant compact, mixed-
use development project at the Dammasch Hospital site that is consistent with the region’s 2040 Growth
Concept and Regional Transportation Plan, as well as State objectives for compact development.
Villebois is one of the largest planned developments of its kind in the Metro region and will provide
much needed housing in Wilsonville to help resolve the city’s current jobs/housing imbalance. The Metro
Council approved an expansion of the Urban Growth Boundary to take in the Villebois property. The
closest east-west arterial to Villebois is Wilsonville Road, which is anticipated to experience significant
congestion even without the Villebois development. The City’s Transportation System Plan and the
recently completed I-5/Wilsonville Road Freeway Access Study identified this Project as the number one
priority in terms of having the greatest benefit to the local circulation system. In addition to supporting
development of Villebois, the Project would also connect unincorporated Clackamas County with
Wilsonville and provide access to additional industrial land being considered as part of the urban growth
boundary process. The design has not been completely finalized because regulatory agencies responsible
for granting wetland fill/removal permits have not yet submitted their final comments and requirements to
the applicant.

The project also provides new walking and biking connections where they do not currently exist,
including construction of a section of the Tonquin Trail as part of the bridge crossing of Coffee Creek
Wetland complex. The project design highlights Metro’s Green Streets Program in a significant fashion,
integrating fourteen wildlife crossings and green street elements, such as pervious sidewalks, landscaped
swales and other features recommended in Metro’s Green Streets: Innovative Solutions for Stormwater
and Stream Crossings handbook.

The Metro Council committed funding for the Project through three separate actions. The first action
occurred January 10, 2002 when the Metro Council adopted Resolution No. 02-3151, “For the Purpose of
Approving Funds for the Sunnyside Road and Boeckman Road Project”. This resolution committed
funding in the amount of $1,956,625 each from Metro, Oregon Department of Transportation, the City of
Wilsonville and Clackamas County to the Sunnyside Road and Boeckman Road projects, with the further
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commitment that those agencies will seek other funding sources to directly offset that commitment and
make the Boeckman Road extension project a first priority for project advancement.

On June 19, 2003, the Metro Council adopted Resolution No. 03-3335 “For the Purpose of Allocating
$53.75 Million of Transportation Priorities Funding for the Years 2006 and 2007, Pending Air Quality
Conformity Determination”, to award $1,965,625 of 2006-07 Transportation Priorities funding to the City
of Wilsonville for the Boeckman Road Extension Project. That action honored the commitment made by
Resolution No. 02-3151, “For the Purpose of Approving Funds for the Sunnyside Road and Boeckman
Road Projects”.

The final action occurred on December 11, 2003 when the Metro Council adopted Resolution No. 03-
3381A, “For the Purpose of Approving the 2004 — 07 Metropolitan Transportation Improvement Program
for the Portland Metropolitan Area”. This action approved the 2004-07 Metropolitan Transportation
Improvement Program (“MTIP”), programming $1,965,625 of 2006-07 Priorities funds and $3,932,625
of State modernization and Oregon Transportation Investment Act (“OTIA”) funds for the Project. The
City has also committed $9,803,350 of local funds to purchase right of way design and construction for
the Project.

C. Payment of Fair Market Value

In addition to wetlands mitigation as required by federal and state statutes and other enhancements on the
Metro properties, the City has offered to pay Metro the fair market value of the right of ways and
easements, as determined by an independent appraisal, as required by Metro’s Easement Policy. The
proposed compensation is summarized as follows:

Fee Acquisition for Right-Of-Way $19,340
Public Utility Easements $2,553
Slope Easement $348
Wetland Mitigation Easement $70,846
Temporary Construction Easement $4,905
Total Compensation $97,992

ANALYSIS/INFORMATION
1. Known Opposition: None

2. Legal Antecedents: Metro Council Resolution No. 97-2539B ““For the Purpose of Approving
General Policies Related to the Review of Easements, Right of Ways, and Leases For Non-Park Uses
Through Properties Managed by the Regional Parks and Greenspaces Department” (“Easement
Policy”); Metro Council Resolution No. 02-3151, “For the Purpose of Approving Funds for the
Sunnyside Road and Boeckman Road Project”; Metro Council Resolution No. 03-3335, “For the
Purpose of Allocating $53.75 Million of Transportation Priorities Funding for the Years 2006 and
2007, Pending Air Quality Conformity Determination”; Metro Council Resolution No. 03-3381A,
“For the Purpose of Approving the 2004 — 07 Metropolitan Transportation Improvement Program for
the Portland Metropolitan Area”.
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3. Anticipated Effects

A. The granting of the easement will allow for the extension of Boeckman Road, which will
serve the Villebois development and the eastside of Wilsonville, and achieve specific
goals set forth in Metro’s Regional Transportation Plan. Funds for this project were
committed by Metro under the MTIP process.

B. The easement and right of way application request affects multiple interests of the Metro
Council in different manners. The easement will impact the Metro natural area it crosses.
The only way to avoid such impact is to build a bridge over the entire span of the wetland
at more than 1200 feet, which is not feasible economically (increasing the cost to create
such a span from $20 million to $32.7 million) or legally due to the restrictions on the
City’s ability to condemn adequate property for such a bridge span.

The City has pledged to continue to work with Metro Parks and Greenspaces staff to
incorporate additional features into the final design that will further decrease the impact
on the site (e.g. additional wildlife crossings, etc.)

The Project represents a high priority regional transportation project and to deny the
easement Application would leave the City with no feasible alternative, and would result
in a failure to achieve critical regional transportation goals, specifically to provide an
east-west connection to accommodate Villebois and other urban expansions on the west
side of Wilsonville, relieve congestion on Wilsonville Road and improve multi-modal
connectivity in this portion of the region.

4. Budget Impacts None, except that Metro will be paid the fair market value of the easement, as
required under Metro policy and described above.

RECOMMENDED ACTION
In balancing all of the policy objectives of Metro, Chief Operating Officer Michael Jordan recommends

that the requested Application be approved, subject to the conditions outlined herein and recommends
passage of Resolution No. 05-3630.
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