BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ENTERING AN Resolution No. 06-3706
ORDER RELATING TO THE ROGER J.
& ANN M. MIRACLE CLAIM FOR
COMPENSATION UNDER ORS 197.352

(MEASURE 37)

Introduced by Chief Operating Officer Michael
Jordan with the concurrence of Council President
David Bragdon

WHEREAS, Roger J. and Ann M. Miracle filed a claim for compensation under ORS 197.352
(Measure 37) contending that Metro regulations had reduced the fair market value of property they own in
the city of Damascus; and

WHEREAS, the Chief Operating Officer reviewed the claim and submitted reports to the Metro
Council, pursuant to section 2.21.040 of the Metro Code, recommending denial of the code for the reason
that the Metro regulation that is the basis for the claim did not reduce the fair market value of the
claimants’ property; and

WHEREAS, the Metro Council held a public hearing on the claim on August 17, 2006, and
considered information presented at the hearing; now, therefore

BE IT RESOLVED that the Metro Council

1. Enters Order 06-004, attached to this resolution as Exhibit A, which denies the claim for
compensation.
2. Directs the Chief Operating Officer (“COO”) to send a copy of Order No. ()6-004, with

Exhibit A attached, to the claimants, persons who participated in the public hearing on
the claim, Clackamas County and the Oregon Department of Administrative Services.
The COO shall also post the order and Exhibit A at the Metro website.

ADOPTED by the Metro Council this 17" day of August, 2006

avid Bragdon, Council President \\

mproved as to form:

Daniel B. Cooper, Metr%ttorney
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Exhibit A to Resolution No. 06-3706
Order No. 06-004

RELATING TO THE ROGER J. & ANN M. MIRACLE CLAIM
FOR COMPENSATION UNDER ORS 197.352 (MEASURE 37)

Claimants: Roger J. and Aun M. Miracle

Property: 9390 SE Kingswood Way, Damascus, Oregon;
Township 1S, Range 3E, Section 27A, Tax Lot 201 (map attached)

Claim: Temporary 20-acre minimum size for creation of new lots and parcels in Title 11 of the
Urban Growth Management Functional Plan has reduced the value of the claimant’s
land.

Claimants submitted the claim to Metro pursuant to ORS 197.352 (Measure 37). This order is
based upon materials submitted by the claimants and the reports prepared by the Chief Operating Officer
(“COQO”) prepared pursuant to section 2.21.040.

The Metro Council considered the claim at a public hearing on August 17, 2006.
IT IS ORDERED THAT:

The claim of Roger J. and Ann M. Miracle for compensation be denied because it does not
qualify for compensation for reasons set forth in the reports of the COO.

ENTERED this 17® day of August, 2006.

.

avid Bragdon, Council President '\

Approved as to form:

o

Daniel B. éooperﬁ(@) Atto?hey
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CLAIM FOR COMPENSATION
UNDER BALLOT MEASURE 37
AND METRO CODE CHAPTER 2.21

REVISED REPORT OF THE METRO CHIEF OPERATING OFFICER
In Consideration of Council Order No. 06-004
For the Purpose of Entering an Order

Relating to the Measure 37 Claim of Roger and Ann Miracle

August 2, 2006

METRO CLAIM NUMBER: Claim No. 06-004

NAME OF CLAIMANT: Roger and Ann Miracle

MAILING ADDRESS: Barton C. Bobbitt
Attorney at Law

4380 SW Macadam Avenue, Suite #500
Portland, OR 97239-6412

PROPERTY LOCATION: 9390 SE Kingswood Way, Damascus,
Clackamas County, Oregon
LEGAL DESCRIPTION: T1S R3E Section 27A Tax Lot 201
DATE OF CLAIM: February 1, 2006
L CLAIM

Claimants Roger and Ann Miracle seek compensation in the amount of $2,400,000 for a claimed
reduction in fair market value of property owned by the claimant as a result of enforcement of
Metro Code Section 3.07.1110 C of Title 11. In lieu of compensation, claimant seeks a waiver
of that regulation so claimant can apply to the City of Damascus to divide the 11.34-acre subject
property into lots of at least one acre and to allow a single family dwelling to be developed on
each lot that does not already contain a dwelling. The subject property is currently undeveloped.

The Chief Operating Officer (COQ) sent notice of date, time and location of the public hearing
on this claim before the Metro Council on May 19, 2006. The notice indicated that a copy of this
report is available upon request and that the report is posted on Metro’s website at www.metro-

region.org.
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IL SUMMARY OF COO RECOMMENDATION

The COO recommends that the Metro Council deny the claim for the reasons explained in
section IV of this report. The facts and analysis indicate that Metro’s action to bring claimants’
land into the Urban Growth Boundary (UGB), designate it Inner Neighborhood (allowing high-
density residential development), and applying a 20-acre minimum lot size temporarily while
planning is completed did not reduce the fair market value of claimants’ property.

IIT TIMELINESS OF CLAIM
ORS 197.352(5) requires that a written demand for compensation be made:

1. For claims arising from a land use regulation enacted prior to the effective date of Measure
37 (December 2, 2004), within two years of that date, or of the date a public entity applies the
regulation to the property as an approval criterion in response to an application submitted by the
owner, whichever is later; or

2. For claims arising from a land use regulation enacted after the effective date of Measure 37
(December 2, 2004), within two years of the enactment of the regulation, or of the date the owner
of the property submits a land use application for the property in which the regulation is an
approval criterion, whichever is later.

Findings of Fact
The claimant submitted this claim on February 1, 2006. The claim identifies Metro Code section

3.07.1110 C as the basis of the claim. The Metro Council added the regulation that gives rise to
this claim on September 10™ 1998 by Ordinance 98-772B.

Metro Council applied the regulation to the claimants’ property on December 5, 2002 (effective
March 5, 2003), by Ordinance No. 02-969B, prior to the effective date of Measure 37 (December
2, 2004). This ordinance added 18,638 acres to the Urban Growth Boundary, primarily in the
Damascus urban expansion area that includes the claimants’ property. This ordinance also
designated the claimants’ property as Inner Neighborhood.

Conclusions of Law

Metro adopted the regulation that gives rise to this claim prior to the effective date of Measure
37, and claimants filed the claim within two years of the effective date of Measure 37. The
claim, therefore, is timely.

IV.  ANALYSIS OF CLAIM

1. Ownership
Metro Code section 2.22.020(c) defines “owner” to mean the owner of the property or any

interest therein. “Owner” includes all persons or entities who share ownership of a property.
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Findings of Fact
The claimants acquired an ownership interest in 9.32 acres of the subject property through a

purchase contract executed December 30, 1977, and have had a continuous ownership interest
since that time. The claimants acquired an ownership interest in the remaining 2.02 acres of the
subject property through an addendum to the 1977 purchase contract executed on June 2, 1980,
and have had a continuous ownership interest since that time. Attachment 1 is a site map of the
subject property (ATTACHMENT 1). The subject property is 11.34 acres and is undeveloped.

Conclusions of Law
The claimants, Roger and Ann Miracle, are owners of the subject property as defined in the
Metro Code.

2. Zoning History

The first zoning of the property was Rural (Agricultural) Single Family Residential District (RA-
1), applied on September 8, 1964. The property was rezoned Rural Residential Farm Forest 5-
Acre (RRFF-5) on June 19, 1980.

3. Applicability of a Metro Functional Plan Requirement

Findings of Fact
In 2002, Metro Council expanded the UGB by adopting Ordinance No. 02-969B, including the

claimants’ property in the UGB expansion area.

Section 3.07.1110 C of Metro’s Code prohibits any division of land into lots or parcels smaller
than 20 acres, except for public schools or other urban services, pending adoption of urban
comprehensive plan designations and zoning.

The City of Damascus adopted Resolution No. 05-69 on December 19, 2005, waiving certain
land use regulations specified in Exhibit B (Staff Report), allowing the claimants to apply to the
City of Damascus to divide their property into lots of at least one acre in size and to allow a
single-family dwelling to be constructed on each lot not already containing a dwelling, consistent
with RA-1 zoning in effect when the claimants acquired the property in 1977 and 1980.

Prior to its inclusion within the UGB in 2002, the property was subject to the state-required 20-
acre minimum lot size. This requirement was adopted by the Land Conservation and
Development Commission on April 29, 1992 and applies to lands located within one-mile of the
urban growth boundary.

Conclusions of Law

Section 3.07.1110 C of the Metro Code applies to the subject property and became applicable
after the claimant acquired the property. Thus, the section did not apply to the subject property
at the time claimant acquired it. The section does not allow the claimants to partition or
subdivide their 11.34-acre property until the City of Damascus adopts its comprehensive plan.
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4. Effect of Functional Plan Requirements on Fair Market Value

Findings of Fact

Section 2.21.040(d)(5) requires the Chief Operating Officer (COO) to determine whether the
temporary 20-acre minimum size for the creation of new lots or parcels applicable to territory
newly added to the UGB has reduced the value of claimants’ land. The COO’s conclusion is
based upon the analysis of the effect of Metro’s action contained in ATTACHMENT 2 (Metro
Memorandum to Paul Ketcham and Richard Benner from Sonny Conder and Karen Hohndel
dated May 19, 2006 (Conder Memo)).

Claimants have submitted comparable sales data to support their assertion that the temporary 20-
acre minimum size has reduced the value of their property by $2,400,000. From that data,
claimants assert that the property’s current fair market value (FMV), with the temporary 20-acre
minimum size in place, is $300,000. Based on the data, claimants assert that a one-acre parcel
for a homesite has a current FMV of $300,000. County zoning at the time of purchase (1977 and
1980) allowed creation of one-acre homesites. Claimants believe they could have received
approval of nine homesites. Hence, they multiply $300,000 times the nine homesites they could
have created, yielding a value of $2,700,000. From this value claimants subtract $300,000 for
the asserted fair FMV of the one parcel that is buildable under current regulations. This
calculation yields the claimed reduction in FMV of $2,400,000.

The Conder Memo analyzes the claimant’s information and applies two different methods for
determining the effect of Metro’s action on the value of claimant’s property.

A. “Comparable Sales” Method

This method compares the value of the property in its current regulatory setting with its value
today as though Metro’s action had not happened, using transactions involving comparable
properties in both “before” and “after” scenarios. Under the “before” scenario, the property
would be outside the UGB with the zoning that applied at the time of the application of Metro’s
regulation: 11.34 acres zoned RRFF-5 (Rural Residential-Farm/Forest, five acre minimum lot
size). In addition, the Land Conservation and Development Commission had in effect a 20-acre
minimum for land divisions, effectively limiting the 11.34 acres to one dwelling unit. Given
these zoning requirements, claimants would not have been able to obtain approval to divide their
11.34-acre property but would be eligible for one single-family dwelling.

Under the “after” scenario (current regulatory setting), the land lies within the UGB; it is
designated Inner Neighborhood; and it is subject to a temporary 20-acre minimum lot size to
preserve the status quo while the City of Damascus completes the comprehensive planning
necessary to allow urbanization of the previously rural (outside the UGB) land. The comparable
sales method assumes claimants will be able to use the property for high-density residential
development (ranging from 23 to 34 residential lots on the buildable portions of the subject

property).

Table 4 of the Condor Memo compares today’s value of the property before and after Metro’s
action, adjusting in both cases for costs of development and limitations on development of the
site that a prudent investor would take into account. The table shows that the FMV of the
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property under existing regulations greatly exceeds the value of the property under RRFF-5
zoning outside the UGB. The analysis using this methodology indicates that the current
regulatory setting has not reduced the FMV of the Miracle property.

B. Alternative Method Using Time Trend Data Suggested by Plantinga/Jaeger
The Condor Memo uses time-series data to determine whether the application of Metro
regulations to the property reduced its value. The data show values before and after Metro’s
inclusion of the property in the UGB and application of Metro’s regulations. The data are
displayed in Table 3 of the memo. There is no indication from the data that Metro’s regulations
reduced the value of the property. The data show that the property continued to increase in value
after March 5, 2003, the date the regulations became applicable to the property. Figure A of the
memo depicts the data graphically.

C. The Statewide Planning Goals
As noted above, at the time claimants acquired the parcels comprising the subject property (1977

and 1980), Clackamas County zoned the property RA-1, Rural Agriculture — 1 Acre. The
claimants assert that they could have divided their 11.34-acre parcel into nine lots under RA-1
zoning, and bases the valuation of his property on this assumption. This assumption, however, is
incorrect.

The statewide planning goals were adopted by the Land Conservation and Development
Commission and became effective on January 25, 1975. As of the time claimant acquired the
subject property in 1977, LCDC had not yet acknowledged the Clackamas County
Comprehensive Plan or its zoning ordinances. Thus, the goals applied directly to claimants’
property when they bought it. Given the soils on the property, it was subject to Goal 3
(Agricultural Lands) and 4 (Forest Land), among other goals. Had claimants applied to the
county for approval of a nine-lot subdivision, the county would have had to apply statewide
planning Goals 3 and 4 to the application. Given that neither goal would have permitted the land
division, the county would have had to deny it. -

Claimants’ assumption, therefore, that the FMV of their property should be based upon their
ability to divide it into nine homesites is not supported by the regulations in place at the time of
their acquisition.

Conclusions of Law

The comparable sales method compares the value of similarly situated properties before and after
the application of Metro’s regulations. The Plantinga-Jaeger method as applied in this case
measures the assessor’s real market value of the property before and after Metro's March 5,

2003, action. The Plantinga-Jaeger method provides a clearer and more accurate answer to the
question posed by Measure 37: did Metro's action reduce the FMV of the Miracle property?
Application of the method shows that the FMV of the Miracle property continued to rise after
Metro included it in the UGB with the Inner Neighborhood designation and the temporary 20-
acre minimum lot size.

Property value data indicate that Metro’s action to bring claimants’ land into the UGB, designate
it Inner Neighborhood (allowing high-density residential development), and apply a 20-acre
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minimum lot size temporarily while planning is completed did not reduce the FMV of their
property. '

5. Exemptions under ORS 197.352(3)

Findings of Fact

Section 3.07.1110 C of the Metro Code does not restrict or prohibit a public nuisance, the selling
of pornography or nude dancing, is not intended to protect public health or safety, and is not
required to comply with federal law.

Conclusions of Law
Section 3.07.1110 C of the Metro Code is not exempt from Measure 37 under ORS 197.352(3).

6. Relief for Claimant

Findings of Fact
The Metro Council has appropriated no funds for compensation of claims under Measure 37.

Waiver of Metro Code Section 3.07.1110 C to the subject property will allow the claimant to
apply to the City of Damascus to divide the subject property into one acre lots and to develop a
single family dwelling on each lot that does not already contain a dwelling. The effect of
development as proposed by the claimant will be to reduce the residential capacity of the City of
Damascus and of the UGB. It would also make provision of urban services less efficient and
more complicated. Finally, it would undermine the planning now underway by the City of
Damascus to create a complete and livable community.

Conclusions of Law

Based on the record, the claimant has not established that he is entitled to relief in the form of
compensation or waiver of the interim 20-acre minimum lot size requirement under Metro Code
Section 3.07.1110 C.

Recommendation of the Chief Operating Officer

The Metro Council should deny the Miracle claim for the reason that the Council’s Ordinance
No. 02-969B did not reduce the value of the Miracle property.

ATTACHMENTS TO THE REPORT OF THE CHIEF OPERATING OFFICER
Attachment 1: Site Map of Roger and Ann Miracle Property

Attachment 2; Metro Memorandum to Paul Ketcham and Richard Benner from Sonny Conder
and Karen Hohndel, “Valuation Report on the Roger and Ann Miracle Measure 37 Claim,” dated
July 28, 2006

Attachment 3: Sample Area of 2004-2005 Sales Data for Damascus UGB Expansion Area and
One Mile Buffer, Clackamas County, OR

Attachment 4: Roger and Ann Miracle Measure 37 Claim Submittal to Metro
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M E M 0 R A N D U M

600 NORTHEAST GRAND AVENUE l PORTLAND, OREGON 97232 2736
TEL 503 797 1700 | FAX 503 797 1794

July 28, 2006

To: Paul Ketcham, Principal Regional Planner
Richard Benner, Senior Staff Attorney

From: Sonny Conder, Principal Regional Planner
Karen Hohndel, Associate GIS Specialist

Subject: Valuation Report on the Roger & Ann Miracle Measure 37 Claim
Conclusion:

Per your request we have conducted a valuation analysis of the Miracle Measure 37
Claim. The Metro designation of “Inner Neighborhood” applies to the Miracle Claim.
We conclude, using the comparable sales method of determining possible reduction in
value, that the Metro action of including the 11.34 acre property inside the UGB,
designating it “Inner Neighborhood” and imposing a temporary 20 acre minimum lot
size for development did not produce a material loss of value for the subject property .
In all likelihood, the action produced an increase in value for the claimant’s property.

Using the a time series variation of the Plantinga-Jaeger method of determining
property value loss due to regulation indicates no loss of value for the 11.34 acre parcel.
This conclusion rests on the observation that the assessor’s market value for that
particular property has continued to increase since the Metro 2003 regulation.
Moreover, the entire class of comparably sized RRFF-5 acre lot size designated parcels
within the expansion area has continued to increase since the Metro 2003 regulation.

1 We use the term “material” in the accounting/auditing sense that given the statistical variability
inherent in the data there is no difference between two measurements of land value.
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The Plantinga-Jaeger method as applied in this case measures the value of the property
before and after Metro's March 5, 2003, action. The comparable sales method compares
today's value of similarly situated properties under current regulations with today's
value under the regulations in place before Metro's action. The Plantinga-Jaeger
method provides a clearer and more accurate answer to the question posed by Measure
37: did Metro's action reduce the FMV of the Miracles' property? Application of the
method shows that the FMV of the Miracles' property continued to rise after Metro
included it in the UGB with the “Inner Neighborhood” designation and the temporary
20-acre minimum lot size. Thus, the Metro Council should deny the Miracles' claim for
compensation or waiver.

We consider the time trend and Plantinga — Jaeger methods to be consistent approaches
to determining whether a claimant has experienced a property value loss due to a
particular government regulation. As we have noted elsewhere, the comparative sales
method yields an estimate of what a particular property owner may gain; not an
estimate of what they have lost.

Conceptual Understanding for Basis of Property Value Analysis:

We understand the present Measure 37 valuation problem to consist of making two
property value estimates. These are:

1. Estimate the fair market value of the property subject to the regulation that the
claimant contends has reduced the value of his property.

2. Estimate the fair market value of the property prior to the date Metro first
applied the regulation to the claimant’s property.

Metro Ordinance No. 02-969B applied a set of new regulations to the claimant’s
property. First the ordinance brought claimant’s property into the region’s urban
growth boundary, making the property eligible for urban residential densities on the
parcel rather than rural low-density development. The parcel was designated “Inner
Neighborhood”, allowing residential use on the property. Third the ordinance applied
a temporary 20-acre minimum lot size to protect the status quo while local governments
complete amendments to comprehensive plans to allow urban development. Within
this overall framework any particular property may have a substantial range of
development types and lot sizes. Implicit in this design designation is the availability of
urban level capital facilities including sanitary sewers, storm water retention and
management, water distribution, streets, roads, parks and other infrastructure and
services associated with urban living. All development is assumed to occur in
compliance with all health and safety regulations.
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The zoning at the time of Metro regulatory action was the Clackamas County
designation of RRFF-5 on the 11.34-acre parcel. This land use designation is a rural
designation allowing one dwelling unit per five acres on RRFF-5. In addition the State
had in effect a 20-acre minimum for lot subdivision, effectively limiting the 11.34 acres
to one additional dwelling unit. All development under RRFF-5 must conform to
applicable health and safety regulations. Most significant is that the reference default
land use must be outside the present UGB in a rural setting. While seeming to be a
subtle distinction, the requirement of a rural setting outside the UGB is conceptually
pivotal to the valuation. To use RRFE-5 equivalent land inside the UGB as a basis for
valuation includes the property value increasing amenity effects of urban services and
infrastructure. It is logically contradictory to argue that inclusion inside the UGB and
designation of the land for urban purposes has reduced a property’s value but to
include those very effects in the estimate of the property value without the subject
action.

Alternative Method of Computing Property Value Loss Resulting From Regulation

Estimating loss of property value using the usual appraisal method of “comparative
sales” has been the subject of substantial criticism. Andrew Plantinga and William
Jaeger?, economists as OSU, have written papers pointing out that using the method of
comparative sales does not compute the loss due to regulation. Rather the estimated
“value loss” is actually the gain resulting from obtaining an exemption to the general
rule. To better understand their arguments, we may think of the comparative sales
method of determining an economic loss as equivalent to determining the value of
issuing someone a special license or franchise to carry out an economically valuable
function that others may not do. For instance, licenses to operate taxi cabs in New York
are seldom issued and in great demand. As a result the license itself has acquired
substantial economic value. An example closer to home is the value of an Oregon
Liquor License prior to more liberal issuing standards in the 80’s. In the 1950’s through
roughly the 70’s, an Oregon Liquor License for a restaurant or bar vastly increased the
property value of the establishment that had one. Plantinga and Jaeger argue that the
value of the property hinges on scarcity resulting from regulation. If everyone had a
taxi cab or liquor license, they would have no value. From an economic perspective,

2 Andrew Plantinga, Measuring Compensation Under Measure 37: An Economist's Perspective, Dec. 2004, 15
pages. (Available at OSU Department of Agricultural and Resource Economics, URL:
plantinga@oregonstate.edu).

William K. Jaeger, The Effects of Land Use Regulations of Land Prices, Oct. 2005, 38 pages. (Available at OSU
Department of Agricultural and Resource Economics, URL: wjaeger@oregonstate.edu).

Also: William K Jaeger, The Effects of Land-Use Regulations on Property Values, Environmental Law, Vol.
36:105, pp. 105 — 127, Andrew J. Plantinga, et. al., The effects of potential land development on agricultural land
prices, Journal of Urban Economics, 52, (2002), pp. 561 —581. and Sonny Conder and Karen Hohndel,
Measure 37: Compensating wipeouts or insuring windfalls?, Oregon Planners’ Journal,

Vol. 23, No 1. Dec. - Jan 2005. pp. 6-9.
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using a method that really measures value gained from regulation is not the same as
determining economic loss resulting from regulation.

Plantinga and Jaeger go on to suggest an economically appropriate measure of loss
resulting from subsequent land use regulation. Their method is grounded in the well-
established and tested Theory of Land Rent. Simplified a bit the Theory of Land Rent
holds that the value of land at any particular time is the future net profit from the land
used in its most efficient allowable use. The market also adjusts (discount factor) this
value to account for time and uncertainty as to future uses. What this means is that the
original sales price incorporates future expectations about how the land might be used.
If we take the original sales price and bring it up to the current date by using an
appropriate price index, we are able to measure in today’s prices what the land was
worth when it was purchased under the original regulatory requirements.

As Metro’s regulatory action was taken in 2003, we have actual time series data to
determine if the subject property experienced a loss of value after Metro’s action.
Consequently, we need not index the original sales price as we can observe whether the
value actually decreased or not. We are able to make these observations for the
particular property and for the entire class of subject properties within the Damascus
expansion area. In essence the simplest approach to answering the question of whether
a property lost value as a result of Metro’s regulation is to measure whether the
property value decreased following Metro’s action.

This method allows a consistent computation of property loss due to subsequent
regulatory changes. At the same time it avoids awarding particular property owners a
bonus that was not anticipated in the original purchase price. Owners are compensated
for what they lost; but they are not awarded an extra benefit owing to unanticipated
growth, infrastructure investment or regulatory changes that happen after the
application of Metro’s regulations.

Property Valuation Analysis Procedure:
Our property valuation analysis procedure consists of the following steps.

¢ Briefly describe the property and make a prudent assessment of development
limitations to establish a likely range of development capacity under both “Inner
Neighborhood”, and RRFF-5 with 20-acre minimum subdivision restrictions
assuming health and safety regulations are enforced.

¢ Estimate value of property based on recent sales (2004,2005,2006) of lots and
existing properties inside the Damascus expansion area of “Inner
Neighborhood” development configurations including a 10 year discount factor
for lag time in service provision.
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e Based on recent sales (2005) of property in a buffer zone extending 1 mile outside
the present UGB within Clackamas County determine the value of residential
property on lots of 5 to 15 acres in size. This procedure establishes a reasonable
range of values for residential properties of RRFF-5 configuration in a rural
setting.

¢ Provide an alternative determination of loss of value of the Miracle property
based on time series before and after Metro’s regulatory action.

¢ Evaluate the lot value and home value comparables submitted as evidence with
the Miracle Measure — 37 claim. Comment on whether those estimates are
logically relevant to establish a Measure 37 property value loss assertion.

e Provide and compare estimates of the value of the subject property as of 2006
with Metro ’s “Inner Neighborhood” designation versus Clackamas County’s
RRFE-5.

Roger Miracle Property Description:

The subject property consists of 11.34 acres immediately north of Kingswood Way the

235th block in the community of Damascus. Clackamas County Assessor data show it
as a 11.34 acre parcel with no structures. Assessor appraised value as of 2005 is
$169,871. Data submitted with the claim indicate 9.32 acres of the property was
purchased in 1977 and 2.02 acres purchased in 1980. Purchase prices were $2,000 for
the 9.32 acres and $2,500 for the 2.02 acres.

Visual inspection from Kingswood Road and the access road on to the property and air
photo inspection as well as relevant GIS data indicate that the property poses
substantial limitations to development; the full extent of which would require
sanitation, geotechnical and civil engineering professionals to fully delimit and
elucidate. The salient limiting feature for development on the property are the steep
slopes comprising upwards of 5 acres of the property. In addition single-family
dwellings have already been constructed on several lots at the base of the slope and
adjoining the property on the southwest. Steep slopes constitute a limiting factor for
both the “Inner Neighborhood” designation. Visual inspection of the property
substantiates that it should be considered view property as it has wide vistas to the
south and east.

Again, it is not in our professional capacity to assert with authority any definitive
estimate of what the site limitations are; but rather to reflect what any prudent property
investor must consider when pricing raw land. This holds true for both Metro’s “Inner
Neighborhood” and the default use of RRFF-5
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Land Use Capacity Estimates — 11.34 Parcel:

For purposes of determining “Inner Neighborhood” capacity we assume that all land
between the 620 and 800-foot contours are not buildable. This reduces buildable land
for “Inner Neighborhood” to 5.7 acres. For RRFF-5 we legally are limited to 1 dwelling
unit capacity so there are not relevant restrictions.

Based on similar terrain and developments in the UGB expansion area within the City
of Happy Valley we calculate that with “Inner Neighborhood” given a range of lot sizes
of 5,000 — 12,000 sq. ft., 4 — 6 lots per acre could be constructed on the buildable acreage.
This assumes urban level infrastructure and design flexibility in lot shape and structure
placement on the lot.

For the RRFF-5 designation we assume by definition 1 buildable unit for the property.

In sum we expect the property with Metro’s Inner Neighborhood designation to yield
23 (4 times 5.7 acres) to 34 (6 times 5.7 acres) residential lots ranging from 5,000 to 12,000
sq. ft. in size. The RRFF-5 designation yields 1 buildable rural lot of 11.34 acres in size.

Current Value Estimate of “Inner N eighborhood” Buildable Lots in Damascus
Expansion Area:

In order to establish a reasonable range of lot values for developing urban areas with
infrastructure and nearby urban services, we evaluated all recent sales (year 2005) of
land and lots within the Damascus UGB expansion area. As detailed in relevant data
file and confirmed by the Clackamas County Assessor’s office, one area is under
development. It consists of 38 acres that was included in the expansion area and
annexed to Happy Valley. Data indicate that 152 lots of 7000 — 10000 sq. ft. have been
sold for $22.6 million for an average of $149,000 per lot. The lot price range was from
$127,000 to $175,000. The lots in question are ready to build lots with complete urban
services inside the City of Happy Valley. They were also designated “Inner
Neighborhood” when included within the UGB and subsequently zoned to R10 by the
City of Happy Valley.

Since these lots were located in the urbanized, extreme western portion of the
expansion area, we also examined 97 SFR year 2005 sales of properties designated Inner
Neighborhood within the entire expansion area. Many of these sales occurred on
properties that remain substantially rural in character without full urban services.
Relevant summary results are in Table 1 below.
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Table 1: Summary Property Value Data — Damascus Area Residential Sales

Average Lot Size:  1.02 acres
Median Lot Size:  0.95 acres
Average Lot Value: $119,000
Median Lot Value: $124,000
Average Total Prop. $300,000
Median Total Prop. $288,000
Average House Size: 2,450 Sq. Ft.
Median House Size: 2,350 Sq. Ft.

When we adjust for lot size, view property and the availability of full urban services,
the data support a lot value range of $150,000 to $175,000 per buildable lot in 2005
dollars for “Inner Neighborhood” type development on the subject property. This
value range encompasses a range of housing types and neighborhood conditions.

Current Value Estimate of “20 Acre Minimum Buildable Lots” in the 1 Mile Buffer
Atrea Outside the UGB:

To establish the value range for “20 Acre Minimum” size lots with RRFF-5 zoning
within the Clackamas rural area we selected all residential properties that sold in 2004
and 2005 within the 1 mile buffer zone with a lot size of 5 to 15 acres. These comprised
17 properties and their summary statistics are included below in Table 2.

Table 2: Summary Property Value Data —~ Clackamas County 1 Mile Buffer RRFF5
Zoning 5 — 15 Acre Lots with Recent Sales

Average Lot Size: 7.3 acres
Median Lot Size: 6.3 acres
Average Lot Value: $26,435
Median Lot Value: $22,297

The data suggest that the Miracle property with a 20 acre minimum lot size restriction

that limits the property to 1 residential unit would be worth $252,800 to $299,800.

Alternative Valuation of Miracle Property Using the Time Trend Method Suggested
by Plantinga and Jaeger.

OSU economists Andrew Plantinga and William Jaeger have challenged the

“comparable sales” approach of traditional appraisal methods. They have pointed out
that it really measures the value obtained by an exception to the current rule; rather
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than a measure of economic loss suffered as a result of government land use regulation.
Since the subject Metro regulatory change was recent (2003), we have before and after
time series data to determine whether the Miracle property actually experienced a loss
of value after the Metro regulation.

Accordingly, we have tabulated property value data for the entire expansion area from
assessor’s records for the years 2000 through 2006. We present the data for the Miracle
20 acre minimum property specifically and for all RRFF-5 designated properties within
the expansion area between 5 and 15 acres in size. Table 3 below depicts the results by
year.

Table 3: Miracle Property Value and Expansion Area Property Values 2000 — 2006

Year Miracle Value Average All 5~ 15 Acre RRFF-5
2000 6,841 9,138
2001 11,861 17,357
2002 12,441 18,854
2003 12,565 19,194
2004 13,188 20,280
2005 13,934 21.515
2006 15,054 23,275

Both the Miracle property assessor’s market value and the average value of all RRFF5
tax lots within the study area increase steadily from 2003 through 2006. There is no
evidence that Metro’s action of including the property within the Urban Growth
Boundary and imposing a temporary minimum lot size of 20 acres has reduced
property values. Figure A shows Table 3 graphically.

Evaluation of Miracle Claim of Comparable Properties

The basis for the Miracle property value loss claim rests on a market value estimate of
$300,000 per developed, ready to build lot assuming 9 buildable lots are available on the
property. From this total is subtracted $300,000 to account for the one buildable lot of
11.34 acres currently permitted. To support the estimate of $300,000 per buildable lot, 7

~ properties are submitted as comparable'. Of the seven, six of these properties are
located inside of the Urban Growth Boundary. Six are located within either Happy
Valley or Gresham and all occupy prestige neighborhood locations with hilltop views
or sweeping vistas. Examination of the Miracle property reveals the site as potentially a
prestige neighborhood with a view and potential amenities. However, RRFE-5 is the
rural default land use and cannot include urban design amenities. Even areas with view
locations in rural areas have property values well below similar areas within urban

! Parenthetically, all of these properties are identical to or in the same neighborhoods as the properties that were
submitted as comparable in the Darrin Black Claim.
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settings. Whether the area evolves into a prestige urban neighborhood with full
amenities remains problematic. As the data in Table 1 underscore, lot values are
presently well below the $300,000 per lot level.

Significant in the valuation of the Miracle property is the assumption that one may
count the increase in value associated with being included within the UGB to assert a
loss resulting from being included within the UGB.

Table 4 compares the current raw land values for the 11.34-acre property with Inner
Neighborhood usage to the value of the property with rural usage (RRFF-5 zoning with
a 20-acre minimum lot size allowing construction of one single-family dwelling).

Table 4: Comparison of Estimated Market Value of Raw Land for Inner
Neighborhood and RRFF5 Land Uses

Inner Neighborhood
Low Yield: 23 DU
Low Range Lot Value: $150,000
Development Cost per Lot: $50,000
Net Raw Land per Lot: $100,000
Total Raw Land Value (23x100,000):  $2,300,00

Current Market Value per acre for 11.34 acres

Discounted 10 years: $108,000
High Yield: 34 DU
High Range Lot Value: $175,000
Development Cost per Lot: $50,000
Net Raw Land per Lot: $125,000
Total Raw Land Value (34x125,000): $4,250,000

Current Market Value per acre for 11.34 acres

Discounted 10 years: $199,700
20 Acre Minimum
Low Range:
Allowable Yield with 20 Acre Min. 1DU
Low Value per Acre: $22,297
Total Value (11.34 x 22,297) $252,800
High Range:
High Value per Acre: $26,435
Total Value (11.34 x 26,435) $299,800

We estimate the current raw land value of the Miracle property with Inner
Neighborhood designation to range from $108,000 per acre to $200,000 per acre. The
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same property used as Rural Residential in a rural setting with a 20-acre minimum
would yield $22,300 to $26,400 per acre. In other words the most optimistic rural
valuation falls well below the most pessimistic Inner Neighborhood valuation. Given
these results we would conclude that the Inner Neighborhood designation has not
reduced the value of the property; quite the contrary it has most likely increased the
value.

Moreover, in terms of establishing economic loss the land values per acre established
using the time trend Plantinga-Jaeger method shows land values increasing steadily
since 2003. Clearly, under no circumstances has any regulatory change to the Miracle
property reduced its value. Again, the contrary is the case. Growth, infrastructure
investment and regulation necessary to orderly growth have produced increases in
property values well in excess of any alternative investment for the Miracle property.

The Plantinga-Jaeger method as applied in this case measures the value of the property
before and after Metro's March 5, 2003, action. The comparable sales method compares
today's value of similarly situated properties under current regulations with today's
value under the regulations in place before Metro's action. The Plantinga-Jaeger
method provides a clearer and more accurate answer to the question posed by Measure
37: did Metro's action reduce the FMV of the Miracles' property? Application of the
method shows that the FMV of the Miracle property continued to rise after Metro
included it in the UGB with the Inner Neighborhood designation and the temporary 20-
acre minimum lot size. In short, the Metro regulations did not reduce the FMV of the
Miracle property.
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Figure A: Time Trend of Miracle Property Compared to All RRFF-5in Area
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I-Qichard P. Berzn,ef
Tele: (503) 797-1532
FAX: (503) 797-1792

May 12, 2006

périland, Oregon 97239-6412
Re:  Miracle M 37 Claim

Dear Mr. Bobbitt:

Metro is in the midst of evaluating the Measure 37 claim of Roger and Ann Miracle. We are not
able to determine the purchase prices of the parcels that comprise the Miracles’ ownership from
the materials you submitted. This information is important to our analysis of reduction in the fair
market value. Please submit some documentation of the purchase prices so we can complete our

analysis.

Thank you.

Very traly yours,
Richard P. Benner

Senior Attorney
Office of the Metro Attorney

ren Hohndel Department
R¥Bkvw
m:\attorney\confidential?,2.2.16.25\05 1 206bcb, 001
Recycled Paper Page 1 0f 38

www.metro-region.org
TDD 797 1804
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Richard P. Benner
Tele: (503) 797-1532
FAX: (503) 797-1792

4

March 27, 2008

Barton C. Bobblg,g&e

ATTORNEY AFEAW

4380 SW'Macadam Avenue, Suite #500
Botfiand, Oregon 97239-6412

Re:  Measure 37 Claim — Roger & Ann Miraéle

Dear Mt. Bobbitt;

Metro received the claim you filed with Clackamas County on behalf of Roger and Ann Miracle
on February 2, 2006. Ihave enclosed a copy of the Metro claims process, which includes the
contents of a claim for filing with Metro.

As I mentioned on the telephone this afternoon, Metro will use ; the February 2 date as the claim
date for the running of the 180 days for processing.

Please call-me (503.797.1532) if you have questions about the claims process or the claim itself.

Very truly yours,
Richard P. Benner

Senior Attorney
Office of the Metro Attorney

. Enclosure: Claims Process

cc.  Dan Cooper, Metro Attorney
sPatkKStchai Vet Planhing

RPBkvwr
- m\attorney\confidentiah7.2.2. 16,25'030806bcb.001

Recycled Paper Page 2 of 38

www.metro-reglon.org
TDD 797 1804
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CHAPTER 2.21
CLAIMS UNDER BALLOT MEASURE 37
SECTIONS TITLE

2.21.010 Purpose

2.21.020 Definitions

2.21.030 Filing a Claim

2.21.040 Review of Claim by Chief Operating Officer and
Recommendation

2.21.050 Hearing on Claim before Metro Council

2.21.060 Action on Claim by Metro Council

2.21.070 Conditions on Compensation or Waiver

2.21.080 Fee for Processing Claim

2.21.010 Purpose

This chapter establishes a process for treatment of claims for
compensation submitted to Metro under Ballot Measure 37. Metro
adopts this chapter in order to afford property owners the
relief guaranteed them by Ballot Measure 37 and to establish a
process that is fair, informative and efficient for claimants,
other affected property owners and taxpayers., It is the
intention of Metro to implement Measure 37 faithfully and in
concert with its other responsibilities, including its Charter
mandate to protect the environment and livability of the region
for current and future generations.

(Ordinance 05~1087A, Sec. 1l.)

2.21.020 Definitions

(a) “Appraisal” means a written statement prepared by an
appraiser licensed by the Appraiser Certification and Licensure
Board of the State of Oregon pursuant to ORS Chapter 674. 1In
the case of commercial or industrial property, “appraisal”
additionally means a written statement prepared by an appraiser
holding the MAI qualification, as demonstrated by a written
certificate.

(b} “Family member’” means the wife, husband, son,
daughter, father, brother, brother-in-law, sister, sister-in-
law, mother-in-law, father-in-law, aunt, uncle, niece, nephew,
stepparent, stepchild, grandparent or grandchild of the owner of

(Effective 12/21/05) 2.21 - 1
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location and street address and township, range,
section and tax lot(s) of the property, and the
date on which the owner acquired the property
interest;

(3) A written statement signed by all owners of the
property, or any interest in the property,
consenting to the filing of the claim:

(4) A copy of any and all specific, existing land use
regulations the claimant believes reduced the
value of the property and a description of the
manner in which the regulation restricts the use

of the property;

(5) A copy of the land use regulation that applied to
the property at the time the claimant acquired

the property:;

(6) An appraisal that shows the reduction in value of
the property that the claimant believes resulted
from the land use regulation that restricts the
use of the property and the methodology used in
the appraisal, such as comparable sales data;

(7} A description of the claimant’s proposed use of
the property if the Council chooses to waive a
land use regulation instead of paying
compensation; and

({8) A statement whether the claimant is'filing claims
with other public entities involving the same

property.

(c} A claim shall not be considered complete for purposes
of subsections (4) and (6) of Ballot Measure 37 until the
claimant has submitted the information required by this section.

(Ordinance No. 05-1087Aa, Sec. 1.)

2.21.040 Review of Claim by Chief Operating Officer and
Recommendation

(a}) The COO shall review the claim to ensure that it
provides the information required by Section 2.21.030. If the
CO0 determines that the claim is incomplete, the CO0 shall,
within 15 business days after the filing of the claim, provide

(Effective 12/21/05) 2.21 - 3
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or conditions apply to the proposed use under the
regulation;

(4) The specific, existing land use regulation that
allegedly reduced the value of the property is
exempt from Ballot Measure 37 under subsection 3
of the measure; and

(5) If the specific, existing land use regulation
that allegedly reduced the value of the property
is not exempt from Ballot Measure 37, the
regulation restricts the proposed use and the
restriction has reduced the value of the
property.

(e} The COO may commission an appraisal or direct other
research in aid of the determination whether a claim meets the
requirements of Ballot Measure 37, and to assist in the
development of a recommendation regarding appropriate relief if
the claim is found to be valid.

(f) The COO shall prepare a written report, to be posted
at Metro’s website, with the determinations required by
subsection (b) of this section and the reasoning to support the
determinations. The report shall include a recommendation to
the Metro Council on the validity of the claim and, if wvalid,
whether Metro should compensate the claimant for the reduction
of value or waive the regulation. If the COO recommends
compensation or waiver, the report shall recommend any
conditions that should be placed upon the compensation or waiver
to help achieve the purpose of this chapter and the policies of
the Regional Framework Plan.

(g) The COO shall provide the report to the Council, the
~owner and other persons who request a copy. If the CO0O
determines that the Council adopted the regulation in order to
comply with state law, the COO shall send a copy of the report
to the Oregon Department of Administrative Services.

{Ordinance No. 05-1087A, Sec. 1.)

2.21.050 Hearing on Claim before Metro Council

: (a) The Metro Council shall hold a public hearing on the
‘claim before taking final action. The COO shall schedule the
hearing for a date prior to the expiration of 180 days after the
filing of a completed claim under Section 2.21.030.

{(Effective 12/21/05) ° 2.21 - 5
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2.21.070 Conditions on Compensation or Waiver

(a) The Metro Council may place any conditions on its
action under Section 2.21.060, including conservation easements
and deed restrictions, that are appropriate to achieve the
purposes of this chapter. The Council shall place a condition
on a decision under Section 2.21.060(a) (2) or (3) that the
decision constitutes a waiver by the claimant of any further
claims against Metro under Measure 37 involving the subject
property.

(b) Failure by a claimant to comply with a condition
provides a basis for action to recover any compensation made or

revoke any action by the Council under Section 2.21.060(a) (2) or
(3).

(Ordinance No. 05-1087A, Sec. 1.)

2.21.080 FPee for Processing Claim

(a) The COO may establish a fee to be paid by a person
filing a claim at the time the person files the claim. The fee
shall be based upon an estimate of the actual cost incurred by
Metro in reviewing and processing claims. The C00 may waive the
fee if the claimant demonstrates that the fee would impose an
undue hardship.

(b) The COO shall maintain a record of Metro’s costs in
reviewing and processing the claim. After final action by the
Council under Section 2.21.060, the COO shall determine Metro’s
total cost and issue a refund to the claimant if the estimated
fee exceeded the total cost or a bill for the amount by which
the total cost exceeded the estimated fee.

(Ordinance No. 05~1087A, Sec. 1.)

(Effective 12/21/05) 2.21 - 7
. Page 6 of 38



-_ARTON C.BOBBITT, P.L -

. BARTONC.BOBBITT - - © 0 ATTORNEYATLAW . - RESOB% 30985179200

A 4380 8.W. MACADAM AVENUE ' A“ad’“‘e"‘_ 23-2321 -
Lo - . SUITESOO . T FAX(503)294'6.05}
.HOWARDLBOBBITT .~ . PORTLAND, OREGON 97239-6412 ' o
Uz _ 0 G. _ BMAH,BBowwn@AOLcom y
Februaiy 1, 2006

C Vna Certrfred Mail wrth
- Retum Recerpt Rgguested

M. Mrchael Jordan, CEO

-~ METRO . . | ' ~ " Measure 37 Claims Distro List:
,600 NE Grand - - B
Portland, OR: 97232-2736 ' : ____Dan Cooper
' _ " Dick Benner
Re': Measure 37 Claim - Roger & Ann Miracle ——f;gﬁ;oeiw
Dear Mr: Jordan: | | |

- This firm represents M. & Mm Miracle who are owners of certain prbperty located in

- Damascus, Oregon. I'am enclosing herein ai otiginal Measure 37 claim which has béen filed
with Clackamas County Plannmg Division-and the State of Otegon. Iam also énclosing herem a
copy of the Staff Report 'which was adopted by the City Counsel on December 5, 2005 which -
provided for a waiver of the restrictions upon the property. The claim was filed wrth Clackanias
Coumy/Crty of Damascus, on October 3, 2005 and the 180 ‘period provided under Section 4 of
Measure 37 will expire on April 2,2006. The City of Darnascus, in therr resolunon. speclﬁcallv
prov1ded under the additional comments, that: .

1. METRO will also have to evaiuate a clarm for this property. The Urban. Growth
" . Management- Fuhctional Plan inchides restrictions on the developmeit of larids within-
Portland- Metropolitan Urban Growth Boundary that-are now planned of zoned for. urban
~ growth uses. Therefore this clarm as been submitted to METRO for therr eVamauon

I haVe also attached to the Measure 37 clarm a statement allegmg the ciarm of diminished -
value because of the effect of the restrictions upon the subject property by the Urban Growth

Management Functronal Plan '
~ Thank you _for your -courteeres.
- RECEIVED
“Batfon C. Bobbltt,PC ' o FEBiezZUUﬁ
BCBlsch - o | | R OFFICE oﬁmémmom
: [ .cliexrt' o ' o L : q.-.\qiem.riles(:rxs.mardan.o,l.wPa_'
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RECEIVED
PLANNING DIVISION STAFF REPORT -
TO THE DAMASCUS CITY COUNCIL NOV 28 2805
. MEASURE 37 CLAIM
; . CRY OF DAMASCUS

File Number: ZC286-05

Report Author: Jennifer Hughes, Senior Planner

Hearing Date: December 5, 2005 -

Report Date: November 23, 2005

Claimant(s): Roger and Arn Miracle

'Dn_te Filed: October 4, 2005

1.80-Day Processing Deadline: April 2, 2006

Legal Description: Tl S—R-BB-SBCTION 27A-TAX LOT 201
Location: 9390 SE Kingswood Way, Damascus

Proposal/ Relief Requested: The claimants request compensation in the amount of
$2,400,000 as a result of a reduction in fair market land value caused by the enforcement
of land use reguiations. In the alternative, the claimants request to divide the subject
property into lots with a minimum lot size of one ecre dud develop a single-family
dwelling on each lot.

Ovmership History/Date Acquired by Claimant(s): The claimants acquired an
ownership interest in 9.32 acres of the subject property through a purchase contract
executed on December 30, 1977, and bave had a continuous ownership interest since that
date. The claimants acquired an ownership interest in the rematning 2.02 acres of the
subject property through an addendum to the 1977 purchase contract executed on June 2,
1980, and have had a continuous ownership interest since that date,

-Zoning History: The first zoning of the property was Rural (Agricultural) Single Fatnily
‘Residential District (RA-1), applied on September 8, 1964. The property was rezoned
Rural Residential Farm Forest 5 Acre on June 19, 1980.

Reduction in Land Valne: The claimants assert that the inability to divide the property

and develop single-family dwellings has reduced the property’s veine by $2,400,000.

The claimants have submitted a comparative market analysis to substantiate the reduction
_invalne, This is sufficient to verify that the inability to divide the property to create

Page 8 of 38
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additional building lots results in a loss in property value, although the exact amount of
the loss is vnknown.

Discussion:  The subject property is approximately 11.34 acres and is undeveloped,

Ths property currently is zoned RRFF-5. The RRFF-5 zone typically has an average
minimum lot size standard of five acres; however, the subject property is within the
TUhthan Growth Boundary, wihicre the RRFF-5 zone imposes & 20-acre minimum lot size,
Bven with a five-acre minimum lot size standard, the subject property could not be
divided because it is part of a flexible-lot-size partition of a 15.34-acre parce] recorded in
1993. The 15.34-acre parcel was only eligible for division into three parcels under the
RRFF-5 zone.

The property was zoned RA-1 when the claimants acquired it in 1977 and 1980, The
RA-1 zone has a minimum lot size of one acre.

The current RRFF-$ zoning hag requited in a reduction in land value as compared to the
RA-1 zoning in effect when the claimants acquived the property. The facts discussed
above demonstrate a valid Measure 37 claim.

Remedy: The City Council must decide whether to compensate for the rednctionin
value, or modify, remove or not apply the Jand use regulations that have caused the
reduction in value. If permission to divide the property and develop additional dwellings

is not granted, the claimant requests compensation of $2,400,000. The city has no finds
allocated to provide compensation.

Recommendation: Based on the facts discussed above, staff recommends the City

Council do the following, in order to allow the subject property to be divided into a

maximum of 13 lots and'to allow a single-family dwelling to be developed on each fot

not already containing a dwelling:

> Find the claim valid

> Not apply to the subject property the following land use regulations: ' ) .
e Suvbsection 309.07(D) of the Damascus Zoning and Development Ordinance

{minimum ot size standard of the RRFF-5 zone within the Portland Mefropolitan
Urban Growth Boundary)

e Subsection 309,08(B) of the Damascus Zoning and stelopmsnt Ordinance
(ZDO) (ininimum Jot size standard of the RRFF-5 zone)

» Subsection 902.01.B of the ZDO (mininum lot size testrictions and exceptions)
*  Subsection 1014.04.B (minimum lot size restrictions for ﬂexible-!ot-sue
developmments)

ZC286-05 Staff Report Miracle 2
Page 9 of 38



Additional Comments:

1.

Measure 37, including the question of whether the rights granted to the claimants by

Ite
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o Subsections 1020.04.A and B (lot line adjustment standards)

= Any provisions of the Comprehensive Plan that can be construed as imposing a
minimum lot size that is larger than otherwise allowed by this order

In review of a specific proposal for development,-removc any other land use
regulations, other than those exempted by Section 3 of Ballot Measure 37, which.
have the effect of reducing the number of lots or dwellings otherwise allowed by this
Require that approval of a land division shall be subject to the minivum lot size
standards of the RA-1 zone in effect on December 30, 1977 for the 8.32 acres

. acquired on that date and June 2, 1980 for the 2.02 acres acquired on. that date

Require that division and development of the property shall be subject to all other
current land use regulations

Include the following disclaimer in the order, “This decision was rendered pursuant to
the requirements of Measure 37, Measure 37 has been mled invalid by an Oregon
Cireuit Court, and is being appealed to the Oregon Supreme Cowt. If the Supreme
Court apholds the decision that Measure 37 is invalid, any epprovals or denials issued _
under Measure 37 may be found to be void. If Measure 37 is ruled {o be invalid, the

{andowner may be responsible for all costs relating to revessing the decision,

including but not limited to the removal of any structures thet were deemed to have

been approved contrary to law.”

Metro also will have to evaluate a claim for this property. The Urban Growth _
Manageraent Frnctional Plan inchudes restrictions on the development of lands within
the Portland Metropolitan Urban Growth Boundary that are not planned or zoned for
urban uses. .

City approval of a partition (two or three lots) or subdivision (four or more lots) fo
divide the property must be secured.

Approval of a domestic water source, on-site sewage disposal and construction
perits (e.g. building, plumbing and electrical) wiil be required for any new dwelling,
A driveway permit may also be required. (Severa! of these issues will be addressed
during partition or subdivision review.)

The recommended action does not resolve several questions about the application of

this decision can be transferred to an owner who subgequently acquires the property.

2C286-05 Staff Report Miracle 3
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RESOLUTION NO. 06-3706
Attachment 4: COO Report

MEASURE 37 CLAIM

CLACKAMAS COUNTY PLANNING DIVISION
9101 SE SUNNYBROOK BLVD., CLACKAMAS, OREGON 97015
PHONE (503) 353-4500 FAX (503) 353-4550 w?vw.cu.dackmlas.or.us

FOR - STAFF USE ONLY
FILE NUMBER: DATE RECEIVED:
STAFF MEMBER: CPO:
APPLICANT INFORMATION
LEASE B LACK INK ONL

WHAT IS PROPOSED Request current zoning be waived and original

zoning be restored
LEGAL DESCRIPTION: Tyg Rag SECTION 37 p TAXLOT(S) __ 291
T__R__SECTION TAX LOT(S)

(ADDITIONAL)

NAME OF CONTACT PERSON _ Roger J. Miracle
MAILING ADDRESS 806 SH Wilson Court

CITY__gresham STATE_ gp ZIP__ 43060
PHONE _ (503) 667 4330  ;CELL PHONE Work Phone 503 661 9010

PROPERTY OWNER(S)  (Thename, address and telephone number of all ownes, including their
signatures, must be provided. In the event there are more than 3 property owners, please attach additional
sheets. Please print clearly)

OWNER 1
SIGNATURE /
ADDRESS 806 _SW /Hilson our‘t

CITY Gresham STATE_gp ZI® _ 97080
PHONE _503 667 4330 CELL PHONE _¥Hork Phone 503 661 9010

OWNER 2 Ann_ M. Miracie- @Zﬁ? % iZZt,//é‘a/é/
SIGNATURE 2t 2z %%JA/(_

ADDRESS 806 SH Milsop Court

CITY__ grosham ' STATE__ gp ZIP___a7080
PHONE 503 667 4330 CELLPHONE ___ 503 975 4330

OWNER 3
SIGNATURE
ADDRESS
CITY STATE ZIpP
PHONE CELL PHONE
12/2/2004

Page 11 of 38



RESOLUTION NO. 06-3706
Attachment 4: COO Report

MEASURE 37 CLAIM
SUPPLEMENTAL INFORMATION

(Attach additional sheets as necessary to complete this supplemental portion of the claim)

1 Other persons with an interest in the property (such as lien holders): Please
provide a list of the name, address and phone number of anyone with an interest

in the property, and identify their interest.

NONE

2. Exact date the current owner acquired the property? __ December 30, 1977 *
*See attached letter of explanation

3. If the current owner acquired the property from a family member; what is
the exact date the family member acquired the property?
N/A '

If there is more than one event where the property was acquired from a
family member, such as a series of inheritances, please provide a list of all

such events and their dafes.
N/A

4. What regulation (if more than one, please describe) do you believe lowered
the value of your property? ‘When did the regulation take effect?

The change in zoning laws in 1979 effectively changed my original purchase

of 13.26 acres from gne acre parcels to current 5-acre minimums.

5. Please describe how this regulation(s) restricts the use of the property and
reduces the property’s fair market value. Under current zoning I have one building

site. With zoning restrictions waived I will have one acre parcels which will have

a much greater value.

12/6/2004
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RESOLUTION NO. 06-3706
Attachment 4: COO Report

6. How much has the fair market value of your property been reduced by

enactment or enforcement of the regulation(s)? Approximately $2.4 million*
* See attached Market analyses

7. Are you requesting compensation, or removal of the regulation(s),
medification of the regulation(s), or a decision not fo apply the regulation(s)?
If you are requesting monetary compensation, please indicate how much and
how you calculated this sum. [Please note that the County has exclusive authority to
choose whether to pay monetary compensation, or remove, modify or not apply the regulation(s}

causing avalid claim.]
_ We are requesting that said property be raturned to original z.om’ng

8. Are you requesting that a specific use be allowed? Please describe the use.

We are requesting zoning be changed to original state which would allow

one~acre buildable parcels.

9. The following additional material must be submitted with the application:

a. A real property appraisal performed by a licensed or certified appraiser
licensed in Oregon; the appraisal must meet the Uniform Standards of
Professional Appraisal Practice and the requirements of County’s
Measure 37 Claims Process Ordinance;

b. A title report issued no more than 30 days prior to the submission of the
claim that reflects the ownership interest in the property, or other
documentation preving ownership of the property;

¢. Copies of any leases or covenants, conditions and restrictions applicable
to the property and any other documents that impese restrictions on the
use of the property;

d. Claims processing fee — $750.00

12/6/2004
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RESOLUTION NO. 06-3706
Atachment 4; COO Report 8

INSTRUCTIONS FOR SUBMITTING A CLAIM
This form requests specific information that is required of a claimant by OAR 125.145.0010-.0120. A Claimant must

fully complete each box of the claim form and provide all information and evidence to support the claim. In fieu of
compieting each box or section on this form, a Claimant may attach supplemental documents fo provide the requested
information. Attached documents shall not be used to complete section 1 and 2, or any section which requires a

signature.

=Claims may only be submitted by an Owner or an Authorized Agent of the Owner.
=Claims may only be submitted; in person; by private carrier; by U.S. Postal Service Certified or by
Registered Mail to: -

Risk Management-State Services Division, 1225 Ferry St. SE, U160, Salem OR 97301- 4292
*Only Original Signed Claims will be accepted, claims submitted electronically or by facsimile,

will not be accepted.
sAttach separate sheet of paper as needed, with reference to the appropriate Section number on this form.
=Claim criteria/requirements may be found in Oregon Administrative Rules 125.145.0010 - 0120

Section 1 ’ NAME AND CONTACT INFORMATION OF CLAIMANT/PROPERTY QWNER
Enter the name and contact information of the PRIMARY property owner who is submitting the claim.

Name of Claiman% e T }?7 ; )eﬁ(uéDay Time Phone #:  7p » &bl — épé o

Afidress: fﬂé C§//{/ W/(_&OA/ é?’ |
City: é ;3{’ £S5 1 State: %) Y Zip: ¢7 ) g@

Section 2 | Name AND CONTACT INFORMATION OF PERSON SUBMITTING CLAIM (AGENT)
Enter the name and contact information of the person who is sending the claim for the property owner if different
than the name in Section 1 above.

Name of Agent: | Day Time Phone #:

Address:

City: State: Zip:

Must attach a written notarized statement signed by the owner(s) or a Power of Attorney properiy

authorizing submittal of this claim. Attachment: Yesd NOE_J
Form: M37.1-04 ' ‘ Page 1 0f 7
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but is not limited to:

(a) Every lessee and lessor of the Property;
{b) Every person or entity holding a lien against, or a securily interest in, the Property,

RESOLUTION NO. 06-3706
Attachment 4: COO Report

Section 3 | Names AND CONTACT INFORMATION OF OTHERS WITH INTEREST IN THIS PROPERTY
Enter the name and contact information of every person or entity who has an interest in the property. This includes

(c) Every person or entity holding a future, contingent, or other interest of any kind in the Property.

This could be other owners, banks, mortgage companies, state or federal agencies or entities, programs specific to
the use of the property and any and all others with any inferest in the property. Some examples could be; a USDA
program providing funds for an owner not to grow a particular crop on the land, banks with second third or other
mortgage interest. If using an attachment, the attachment must be submitted in such a format as to easily

distinguish the various owners and interest in the

roperty.

N fwind 1), W iksce

Day Time Phone #: SO L6t — Fpip

AOSSS: 0L Sty Wdesay L7

O GRS H A | ok ar 27080
Describe lnferest in Propgrty: ’
Name: Day Time Phone #:
Address:
City: State: Zip:
Describe interest in Property:
Name: Day Time Phone #:
Address:
City: State: Zip:
Describe Interest in Property:
Name: Day Time Phone #:
Address: A
City: State: Zip:
Describe iInterest in F_'noperty:
Name: Day Time Phone #:
Address:
City: State: Zip:
Describe Interest in Property:

Form: M37.1-04 Page 2 of 7
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RESOLUTION NO. 06-3706
Attachment 4: COO Report

Section 4 | PRoPERTY FROM WHICH THE CLAIM DERIVES

Enter the location of the property, ail contiguous property, upon which the claim is based. This description is by
street address, legal description, and other descriptors which allow a concise description of the property aliowing its

location, size, and other physical attributes {0 be ascertained. Aftachment if Applicable U
Street Address: . City: _
raaie 1390 SE W&M(Q/}Sﬁ/f?’y " Gecsunm

oun f L) . ate: ip: %)
AN 4 5 o | 7708
Tax Lot# 20 ¢ County Tax Assessor's Map Reference # & Date:
Township: ] Sewury /5 BRE27A §zz-0f
Range: Section:
° 2 epsT 29 A

Other Legal Description Information:

Section 5 | EvibeENcE OF OWNERSHIP

Include evidence or information describing the length and extent of ownership of the property, any encroachments,
easements, Covenants Conditions and Resfrictions, and federal, state and locai restrictions on the Property,
including all applicable zoning, comprehensive plan and other land use and development regulations. Examples
may include; an owner who lives and works on the property, but does not own the mineral rights or a property
owner who has easements for neighbors to use roads and the local power company to traverse the property with
ower or other cables.

The following is attached | /\ 754 5 <
f of hip: | . =
(it atachments) .,2% 77 E KBRS Yeps 0
BN HISTOR 184 1. EXFUANATORY L E&TTERCIAL. &0,
4 Ot ByalBs FUR Y ASE o/ TRACT
Date of Acquisition of - ‘

Property: (2380 — 7%
Nature & Scope of
Ownership of Property:
Attachment if Applicable [

All Encroachments,

Easements, etc. (see 0AR
125-145-0040 (8) for further
information)

Attachment if Applicable [}

Section 6 | INteNoED use oF PROPERTY

Wha%%ghe intended use of the property that is currently prohibited by state regulations?
IV ELOPRARLE [~ A E Lo =

Form: M37.1-04 Page 3 of 7
Page 16 of 38



Eection 7

RESOLUTION NO. 06-3706
Attachment 4: COO Report

NATURE AND MANNER OF RESTRICTION

List each Land Use Regulation on which the Claim is based and include evidence or information that demonstrates
the manner in which each cited Land Use Regulation restricts the use of the Property compared with how the
owner was permitted to use the Property under Land Use Regulations in effect at the time the owner acquired the

Property.
. ] D ibe how thi d Use L Rule restricts the use of
Law or Rule: C‘Lﬁfﬁfc' @0 ] ZM/%’&?:glrg:enyz sLan' se Law or Rule restri
Attachment if f N = - GlRE FA/( IR LA
piicable O] cﬂb(/ 399 f ':B 27& Q w&efg { ﬁ‘ 7 L2 E
Law or Rule: Describe how this Land Use Law or Ruie restricts the use of
this property:
Atfachment if
Applicable [J
Law of Rule: Describe how this Land Use Law or Rule restricts the use of
this property:
Aftachment if
Applicable L]
Law or Rule: Describe how this Land Use Law or Rule restricts the use of
this property:
Atftachment if
Appiicable 1
Law or Rule: Describe how this Land Use Law or Rule restricts the use of
this property:
Attachment if
Applicable [J
Section 8 | DaTe on WHicH EacH Citep LAND Use REGULATION BEGAN TO APPLY TO SUBJECT

PROPERTY

List each Land Use Regulation on which the Claim is based and include evidence or information that demonstrates
the date on which each cited Land Use Regulation began to apply fo the Property.

L.aw or Rule:

Attachment if
Applicaple [1

o Sechonl 7

Date of Effect:
[2-/7-7%

Law or Rule:

Altachment if
Applicable [

Date of Effect:

Law or Rule:

Attachment if
Applicable 1]

Date of Effect:

Attachment if
Applicable [

Law or Rule;

Date of Effect:

Law or Rule:

Attachment if
Applicable T

Date of Effect:

Form: M37.1-04

Page 4 of 7
' Page 17 of 38




Section 9

reduction in Fair Market Value.

AMOUNT OF PROPERTY VALUE REDUCTION

Enter the amount of Fair Market Value reduction to the Properly caused by each cited Land Use Regulation.
{Refer to Sections 8 & 7 above). Attach evidence or provide information o support the basis and rational for the

RESOLUTION NO. 06-3706
Attachment 4: COO Report

Fair Market Value Law or Rule
Reduction Amount S
SE6E€ SECHAH 7

Basis of Evaluation:

e anakiceg (edcioser)

$: 2,250, 00
Fair Market Value Law or Rule
Reduction Amount

$

" Basis of Evaluation:

Féir Market Value Law or Rule
Reduction Amount

$.

Basis of Evaluation:

Fé\ir Market Value Law or Rule
Reduction Amount

$

Basis of Evaluation:

Fair Market Value Law or Rule
Reduction Amount

$:

Basis of Evaluation:

Section 10

AUTHORITY TO ENTER PROPERTY

This section of the form authorizes the Department, the Regulating Entity and their officers, smployees, agents, and
confractors to enter the Property as necessary {o verify information, appraise the property, or conduct other
business related to this claim. Each person that can restrict access to the property must sign in the appropriate box

in this section.

I/We Affix Our Signature(s) to this Form Granting Access to the Subject Property in
ANY Manner or Form Deemed Appropriate by State Agency or Agencies for the
Review of the Property in Furtherance of the Processing or Handling of this Claim:
SIGNATURES OF ALL OWNERS WITH AUTHORITY TO RESTRICT ACCESS

Printed N

e T Wieners

Signature:

i 7
Interest in Propedy.é,pﬁ . ) /I/!,’f &

Printed Name;

NN . LUEACLE

= S o &
Z

inferest in Property:

A N4

Printed Name: Signature:
Interest in Property:.
Printed Name: Signature:
Interest in Propery:
Printed Name: Signature:
Interest in Property:
Printed Name: Signature:

interest in Property:

Form: M37.1-04

Page 50f7
Page 18 of 38




RESOLUTION NO. 06-3706
Adtachment 4: COO Report

}§ection 11 | ATracumenTs
Check the appropriate box for all documents, evidence and supporting information that is attached and included as

a part of this claim.
Title Report: Deed: Appraisal(s) Covenants, Canditions &
Yes?{) NoO | Yeskl) NoO Yesl1 NoBb | Restrictions: YeskD Noll
Affidavits: Tax Map(s) Tax Deferrals: Tax Reductions:
YesOl Nokh | YesO NofE- YesOl NoX Yes[l Noly
Patticipating Federal Programs: Yesl N [0 Other information:(Explain)
: " 0 EhL. ESTH7e Vit ted o opf
LR Other Information: (Explain) E@her Information:{Explain)
AEZTER oy, B4, (O, URLHACE  Aon/ 7HoACT

[Section 12 otuer CLAmS FiLep

List all other governmental entities you or someone on your behaif has submitted claims to regarding the Property
involved in this claim. List all claims submitted to the state or other entities relating to this properly or any portion
thereof on anyone's behalf. You must list all entities even if you only submitted a claim to them for a portion of the
Property that is the subjéct of this claim.

Have you submitted a claim to another governmental entity regarding the property listed in this claim?

No O
Yes Fl Date: 4. 3_,< To Whom: CLack 4mnl 2o,

Yes O Date: To Whom:
Yes [1 Date: To Whom:
Yes O Date: To Whom:

ADDITIONAL INFORMATION THAT MAY BE SUBMITTED IN SUPPORT OF THIS CLAIM

1. A report by a certified appraiser that addresses the Reduction in Fair Market Value of the Property resulting from the
enactment or enforcement of the cited Land Use Regulation(s) as of the date the Claim was filed; .
2. A statement of the effect of the cited Land Use Regulation(s) on any Owner's tax status, including without limitation any tax
deferrals or tax reductions refated 4o the cited Land Use Regulation(s);

3. Citation to each Land Use Regulation{s)in effect at the time the owner acquired the property explaining how the use that is
now not permitted by the Land Use Regulation(s) set forth in Oregon Administrative Rules {OAR) 125-145-0040(9) was
pemitted at the time the owner acquired the property;

4. Names and addresses of Owners of all real property located within 100 feet of the Property if the Property is located in whole
or in part in an urban growth boundary, 250 feet of the Property if the Praperty is located outside and urban growth boundary
and not within a farm or forest zone and 750 feet of the Property if the Property is located in a farm or forest zone.

Form: M37.1-04 Page6of 7
Page 19 of 38



RESOLUTION NO. 06-3706
Attachment 4;: COO Report

i ATTEST THAT | HAVE FILLED QUT THIS FORM COMPLETELY AND THIS CLAIM IS TRUE
AND CORRECT. tures of alf parti repanng this form.)

<
g%ii% e
/ ; /O-Z-0O s

Srgnature Date
TZ” /_\W’,//Z&Z-/ I

Slgnature Date
B _ / /

Signature Date
/ /

Signature Date
.

Signature Date

State of Oregon

County of ‘772&‘;('%]7[}9’1&/}

Signed and sworn to before meon (X {0ber ,2005 by
(month - day - year)

{/27'%/} &.’ WIL ¥ ¥ ¥ NotarySeal v ¥ v

(Notary Public — State of Oregon)

My commission expires: 2 7-0lo

PAMEI.A A ABB

NOTARY PUBLIC—ORE(?C;‘I;’
COMMISSION NO, 356503

MY COMMSSION EXPRES MAY 27, 2005

Form: M37.1-04 Page 7 of 7
: Page 20 of 38



RESOLUTION NO. 06-3706
Attachment 4: COO Report

October 3, 2005

Clackamas County Planning Division
9101 SE Sunnybrook Blvd.,
Clackamas, OR 97015

Re: Roger and Ann Miracle, MEASURE 37 CLAIM
Dear Sirs:

I am enclosing this letter of explanation to hopefully pmvnde you with a “‘quick” review of our property
history. We are also providing as much documentation as possible but it might be somewhat confusing
if the history is not known on this property. If in your processing of this claim you have any questions
I would be more than happy to talk with you. Call my office number of (503) 661-9010.

On December 30, 1977 we purchased 13.26 acres from the Yunker family (Parcel I of the Yunker
Heights Major Partition). When this land was purchased, a two-acre parcel was deeded over to us
directly (see copy of deed) and the remaining 11.26 acre-parcel was purchased on a note. Because the
two-acre parcel was deeded over to us, a separate tax lot was created (tax lot 202) while the remaining
11.26 acres (carried on a note) formed tax lot 201. The deed for the 11.26 acres was conveyed to us
when we paid off the note on 8/26/80. Together, these two tax lots, no. 201 and no. 202, comprised
Parcel I of the County approved Major Partition, file no. MP-4-76, platted in 1977 as Major Partition
no. 41, Yunker Heights. :

On August 26™, 1980 we made an additional purchase of the land that comprised tax lot 208. This
land, added to our previous purchase brought our total acreage to 15.35 acres. The 15.35 acres
consisted of tax lots 201, 202, and 208 — three tax lots comprising one legal lot of record.

In 1992, we created a flexible lot size partition (file no. Z0489-92-M). Two tax lots of 2 acres each
were created and sold — tax lots 214 and 215. The remaining portions of tax lot 201, all of tax lot 202,

and all of tax lot 208 were now combined into the one tax lot, no. 201, totaling 11.34 acres. This tax
lot 201 is the current tax lot as of this day.

Although there have been changes made over the years, the bottom line is this: tax lot 201 consists of
9.26 acres which were purchased on December 30, 1977 with the remaining acreage being that of the
old tax lot 208 which was purchased on August 26™, 1980.

T am also attaching a letter written to me on June 14, 2000 by Rick Mclntire of the Clackamas County
Planning Department outlining the history on this parcel.

I hope this has been of assistance to you.
‘ aiys, .
Y% LS el e
J. Mira

Page 21 of 38



RESOLUTION WMENT OF

TRANSPORTATION AND DEVEI.OPMEN1

-Sunnybrook Service. ehjéf S e

THOMAS J. VANDERZANDEN

June 14, 2000 | DIRECTOR
Roger Miracle
806 SW Wilson Ct.

Gresham, OR 97080 -

Via Facshnile to 666-9054

Subject Taxlots 201,214 & 215, Map no. 1-3E-27A

On June 13, 2000, you spoke with Jennifer Hughes of this office concerning the Lot of
Record status of tax lots 201, 202 and 208 in map no. 1-3B-27A. The latter two tax lots no
longer exist as a result of the partition approved in 1992. The current tax lot numbers-are 201,
214 and 215. You have asked for an explanation of the results of the Research Request dated
Nov. 16, 1991 done for you by Mike McCallister of this department. At that time, Mike
found that the original tax lots, 201, 202 and 208 combined form one (1) legal lot of record.
Tax lot 201 contained 11.26 acres, tax lot 202 contained 2.00 acres and tax lot 208 contained
2.02 acres. The combined area was 15.35 acres. Subsequently, you obtained approval of a
partition, Planning file no. Z0489-92-M, to create three (3) separate lots of record. The
approved parcels are now the current tax lots 201, 214 and 215. Your concern appears to be
that the 1991 finding that the three tax lots comprised only one (1) Lot of Record may have
been incorrect and that you may have been able to create a fourth parcel by dividing tax lot
201 (11.26) acres into two (2) parcels without involving tax lots 202 and 208. The subject
property is zoned RRFF-5. In this zoning dlsinct, the maximum allowable devsity is one (1)

dwelling unit per five (5) acres.

The original tax Iot 201, containing 13.26 acres inclusive of tax lot 202, was created as a
result of a County approved Major Partition, file no. MP-4-76, platted in 1977 as Major
Partition no. 41, Yunker Heights.  The combination of tax Tots 201 and 202 was Parcel 1 of
that plat. Parcel | was sold to you'in 1977 on contract. Tax lot 208 (2.02 acres) was
originally part of Parcel 2 of that plat. Parcel 2 originally contained all of current tax lots 210
and parts of tax lots 211 and 212 as well. The total area of Parcel 2 was 10.13 acres.
Subsequently, tax lot 202 (2.00 ac.) was split from the north end of tax lot 201 in 1978 and
deeded to you. There is no record of a County-approved partition to create tax lot 202 as a
legal lot of record. Such approval was required to create any parcels in the rural area
-containing less than 20 acres by ordinance adopted in August of 1974. Therefore, the creation
of this parcel was not done in compliance with County ordinance requlrements ‘

In 1980, a subdivision, Hogan Road Heights, was approved to subdivide the remaining area
of the original tax lot 200 into five (5).lots. The plat area contained all but 2.02 acres of
Parcel 2 of Major Partition no. 41. This 2. 02 acre tract was sold to you in 1980 and became

9101 SE Sunnybrook Bivd. = Clackamas, OR 97015 u Phone (503) 353-4400 u FAX (503),353:42%3

tl':? Printed on 50% recycled with 30% post-consumer waste



® Page 2 RESOLYFEN H%O@WOG
Attachment 4: COO Report

tax lot 208. Again, no partition approval was granted by the County to create this parcel as a
fegal lot of record. In essence, it was a lot line adjustment between tax lot 200 and the
combination of tax lots 201 and 202. As a result, by 1980 you were in possession of a single
15.35 acre lot of record comprised of three (3) separate tax accounts. Tax lots 202 and 208
were not lawfully created lots of record under the County Subdivision and Partition
Ordinance requirements in effect at the time these parcels were created. Subsequently, you
partitioned this acreage into three (3) new parcels, current tax lot nos. 201, 214, and 215 (file
no. Z0489-92-M). This partition was approved as a flexible lot size partition; i.e. two of the
parcels were less than five (5) acres in size. Tax lot 201 is 11.34 acres in size, but cannot be
divided under the existing RRFF-5 zoning. The 1992 partition "used up" the density allowed
to the original 15.35 acre parcel by creating the maximum allowable number of parcels
(three) under this zoning classification.

If you have any further questions concerning this matter, please call me at 353-4516.

=

Rick McIntire
Planner 0
Clackamas County Planning Dept.

Page 23 of 38
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DATE:

FROM:

8/16/2005 4:14 PM PAGE 17006 Fax Server

RESOLUTION NO. 06-3706
Attachment 4: COO Report

Frst American Tite Insurance Compay of Gregen

1500 NEDivion.
FimtAmencan o s
Fax - (503) 665-8374
FAX. TRANSMITTAL
08/ 1672005 04:12:59 PM : FILE NO.: 7012-633774
Roger Miracle FAX: 15036669054
Attn:
Gaye Bell

Special Instructions/Comments: Measure 37 report & Deed

Thank You For Your Business! We Know You Have A Choice.

IMPORTANT NOTICE:

Should any of these papers requi e an ORIGINAL SIGNATURE and your fax machine
produces the facsimlle an thermal paper, please PHOTOCOPY then sign the photocopy.
We wilt "not” accept an Origindl Signature on THERMAL fax paper..

Thank you for your cooperation in this matter.

IF TRANSMISSION OF ALL PAGES IS NOT COMPLETE OR IF AN ORIGINAL IS NEEDED,
PLEAS!: CONTACT THE SENDER.
Page 24 of 38
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RESOLUTION NO. 06-3706
Attachment 4: COO Report

First American Titte Insarance Cornpany of Oregat

o1 Mg 222 SW Columbia Strest, Suite 400

*

Fax - (803} 790-7858

ﬁ , First American P,

MULTNOMAH COUNTY TITLE UNIT

FAX (503) 790-7858
Title Officer: Carol Bruney
(503) 222-3651
MEASURE 37 LOT BOOK SERVICE
Roger J. Miracle & Ann M, Miracle _ Order No.: 7012-633774 )
806 SW Wilson Court ' August 16, 2005
Gresham, OR 97080 i
Attn:
Phone No.: - Fax No.:
Emall: _
Re: :

Fee: $500.00
We have searched our Tract Indices as to the following described property:

Parcel 1, PARTITION PLAT NO, 1993-93, in the County of Clackamas and State of Oregon.
and as of August 1, 2005 at 8:00 a.m.
We find that the fast deed of record runs to
lioger J. Miracle and Ann M. Miradle, as tenants by the entirety

We also find the following apparent encumbrances within ten (10) years prior to the effective date
hereof: )

1. Taxes for the fiscal year 2005-2006 a lien due, but not yet payable.

2. The assessment rolf and the tax roll disclose that the premises herein described were specially
assassed as Forest Land pursuant to O.R.S, 321.358 to 321.372. If the land becomes disqualified
for the special assessment under the statute, an addition tax may be levied for the last five (5) or
lesser number of years in which the land was subject to the special land assessment,

3. Maintenance of Private Roadway, including terms and provisions thereof.
Recorded: November 18, 1977 as Fee No. 77 47512

.4, Daclaration of Restrictions of Partition Plat # 1993-93, including terms and provisions thereof,

Recorded: August 15, 1994 as Fee No. 94-065522

First American Title
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RESOLUTION NO. 06-3706
Aftachment 4: COO Report

Lot Book Service Guerantee No.: 7012-633774
) Page2 of2

5, Road Maintenance Agreeament, including terms and provisions thereof.
Recorded: : August 15, 1995 as Fee No. 94-065524

6. Unrecorded leases or periodic tenancies, if any.

NOTE: Taxes for the year 2004-2005 PAID IN FULL

Tax Amount: $790.83

Map No.: 13E27A 00201
Property ID: 00132092
Tax Code No.: 026-015

We have also searched our General Index for Judgments and State and Federal Liens against the
Grantee(s) named above and find: ’

NONE

We also find the following unpald taxes and city liens:

In our search for recorded deeds to determine the vestee herein we find the following:

Document Recorded Book Page Fee No.

Quitclaim Deed - Statutory July 22, 1987 8733467
Form -

THIS IS NOT a title report since no examination has been made of the title to the above destribed
property. Our search for apparent encumbrances was limited to our Tract Indices, and therefore above
listing do to include additional matters which might have been disclosed by an examination of the record
fitle. We assume no liability in connection wit this Measure 37 Lot Book Service and will not be
responsible for errors or omissions therein. The charge for this service will not include supplemental
reports, rechecks or other services,

first Amerkcan Title
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RESOLUTION NO. 06-3706
- Attachment 4: COO Report
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AN

QUITCLAYN DEED—STATUTORY FORM &8
INCIYIOUAL GRANTOR

... SRR M. SA-ORATEAALN BRS0-—STATUTOAY SORN Hadividve? Goutterh,

) MARSHA ANN ZINK
. - B G?.nto:,
refeases and quitclsims fo RUGER J HIRACLE and ANN M. MIRACLE, husband and  wife

§! Grantee, all cight, title and inferest in and to the foltowing described
U coml property situsted ... .CLACKBMAR  _ County, Jregen, lo-wit:

All of that portion described on BExhibit A attached hereto

of that certain eagement for ingress, egress and utility purposes
over and across that certain 25 foot wide roadway ag shown on the
duly recorded major partition of "Tunker Helghts®.

0F SACE uswmam CONTINGE DESCRIFTION ON REVEMZ 30D
The teue coneideration for this conveyancs iy §......NODE......... (Haere comply with the reqairements of ORS $3030)

Dated w.a‘a./___.ma_ﬂm- e 19,87 : j /.
?ﬂm . IS le?w ﬁml.g%%“ m%um l-MlD e
LAY R S GN&A OR ACC!‘FN

i lﬁs‘fﬂlﬂm PERSON ACQUIR(
PROPERTY SHOULD g YII,?‘H THE MMPR! ﬂ‘l’\' 0
COUNTY mmuc RYMENY TO VERIFY IPPROVED U3ES, ’ T

| STATE OF. onmox, County of... sl fsseisk_ yeu e SAY. K. 1987
,f p%wmmw - MARSHA_ANN.. ZINK

-

and acknowlsdfed the foragoing instrument to bo...her..volunury act grd deed.

A&

Before moe: ... P,
Nofazy or Oregon—By istion expires: ......:?,[5'241/—......&..
STATE OF OREGON,
Counly of
I certily that the within inotru-
ment was received for record on thy i
rovyr——————r-_ day of o . S
T 3. pirac) o & oo elock ..M., and seSorded
ofo Mrs, Maraha Anh Zink eon :::01‘/!“1/ volume No.. f«/ﬁtomm
P. O.WSGR 3242 — ;munnnm-m“” ” {<3 28
Gresha OR_ 97030 zzm Md wmon :;.............,
WAME, ABDRENS, W11 'ecord Daads coun
ot & e T et o oo Witrum my Sand and sewl of
sholt e .m'o- oy s County alfixed.
NANE e
By Deputy
AVE, ABORKSS, ZIF

87 33467
Yo, S

o ool




\'.z RTINS

LS O P SR RRPIR Sy R TR

8/168/2005 4:14 PM PAGE 5/00% Fax Server

BXHIBIT A

A twenty-five foot wide rcadway located in the East one-half of
the Nortneast one-guarter of Section 27, T1 8, R 3 B8, of the
Willamette Neridian, Connty of Clackamas, State of Oregon, with
its wosterly boundary more particularly described as follows:

Commencing at the Wortheast Cormer of the said Section 27; thence
South 8309'50" West, a distance of 1,311.01 feet to the
Rorthwest corner of the Bast one-half of the Northeast one-
quarter of the said Section 27; thence South 00°13'02" wWeat along
the Wegt line of the said Bast one-half, a distance of 1073.38
feet; thence -Bouth 83°46'58" Bast, a distance 150.00 feet; thence
South 33°28'20" Bast, a distance of 113.00 feet; thence South
04°49°45" Rast, a distance of 424.25 feet; thence North 65°02'40"
Bast, a distance of 69.19feot; thence North 85°46'26" Bast, a
distance of 65.22 feet; thence Worth 79°41¢33* Bast, a distance
of 50.08 feet; thence North 88°34'42" Bast, a distance of 35.05
feet; thence South 74°39'10"Rast, a distance of 46,89 feeot:
thence South 57°15'43" Bast, a digtance of 35.04 feet; thence
South 38 "02°46" East, a distance of 98.77 feet; thence South
55°37'34" Bast, a distance of 121.39 feet to the _ftrue point of

h iption; thence South Q05°51'20" West, 2
dletance of 82.40 feet; thence 95.15 feet along the arc of a
114.97 foot radiuns circular curve to the right through a central
angle of 47925'Q5" (long chord im 92.46 feet and bears South
29733'52" west); thence Scuth 53°16'25"% West, a distance of 72.83
feet to a point on a non-tangent curve to the left having a
radius of 36.10 feet; thence along maid curve, the long chord of
which bears South 29°33'52" West, an arc distance of 74.46 feet;
thence South 3°46°30" West. a distance of 52.83 feet: thence along
a 154.43 foot radius curve to the right, the long chord of which
bears South 6°24'48" West, 54.63 feet, an arc distmnce of 54.92
feet; thence South 16°36'05" West a distance of 125,53 feat;
thence along a 204.78 foot radius curve to the right, the long
chord of which bears Bouth 29°33'38" West 91.85 feet, an arc '
distance of 92.63 feet; thence South 42°31'10" West a distance of
232.95 feat; thance South 48°20'15" West a distance of 106.04
feet; thence along a 71.37 foot radiug curve to the left, the
long chord of which boars South 23°51'42" Weat 59.14 feet, an arc
dlastance of 60.98 feet; thence South 89°23'10" West a distance of
220.39 feet to a point .on the North boundary of a firty foot wide
road dedication as shown 'on the Yunker Heights, Major Partition

RESOLUTION NO. 06-3706 ,
Attachment 4: COO Report :

e e

recorded Rovember 18, 1977 as Recorder'q’?ee Ro. 77-47511, Pilm Records.

28

87 33487
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RESOLUTION NO. 06-3706
Aftachment 4: COO Report

Comparative Market Analysis
for.

- Roger Miracle

SUBJECT
PROPERTY

9390 SE Kingswood Way
Gresham, OR 97080

< 11.34 Acre Parcel
¥ OneBuilding:Site-

Suggested Price: $350,000

Prepared By:

Vicki Arnold
Americana Properties, Inc.

JAfrerieas,
8/10/2005 Ao

This report is not intended to meet the requirements set out in the Unifarm Standards of Appreisal Practice and fs notintended as an eppraisal, If an appraisal

#s desired, the services of & competert professional licensed appraiser should be obtained.

Page 29 of 38
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RESOLUTION NO. 06-3706

Comparables to Ypur Home Atachment4: OO Report

OB & UL T

{53501 SE Terra Femn LND ACT  sgar9000 |
ML#: 5053945 Bedrooms:
MLS Area: 144 Bathrooms:
No Pheto County: Clackamas Sub-Type: RESID
Neighborhood: Style:
Awailable ZipCode: 97055 Year Built:
TiGuide: 692E7 Total SF:
Taxid#: 01351904 Tax per Year: 51.56
Directions:HWY 26 TO TERRA FERN
Remarks: BEAUTIFUL BUILDING SITE! VERY SECLUDED WITH LARGE TREES AND CREEK. AMUST SEE IN
THIS PRICE RANGE.
ISTARK ST ‘ LND PEN $200,000 ]
ML#: 5020294 Bedrooms:
MLS Area: 144 Bathrooms:
County: Multnomah Sub-Type: RESID
Neighborhood: SEC 01 01S03E Style:
Zip Code: 97060 Year Built:
T/Guide: 598H7 Total §F:
Tax Id #: R337253, R337235 Tax per Year: 1411
Directions:ACROSS FROM SE 35TH STREET ON STARK ST.
Remarks: APPROX 8.23 ACRES WITH SANDY RIVER FRONTAGE AND MT. HOOD VIEW (PER OWNER).
COUNTY SAYS POSSIBLY QUALIFIES FOR TEMPLATE TEST TO BUILD YOUR DREAM HOME.
BUYER TO VERIFY WITH MULTNOMAH COUNTY.
|7927 SE 190 DR LND SLD $500000 |
ML 4005284 Bedrooms:
MLS Area: 144 Bathrooms:
No Photo County: Multnomah Sub-Type: RESID
ek Neighborhood: Style:
Available Zip Code: 97236 Year Built;
T/Guide: 627H7 Total SF:
Tax Id #: Not Found Tax per Year: 2734.21
Directions:FOSTER TO RICHEY RD TO 190TH DR. RIGHT TO PROPERTY. SlGNS ON 190TH DR
Remarks: BEAUTIFUL LEVEL LAND WITH RICHEY CREEK THROUGH MIDDLE OF PROP. NOT IN FLOOD
PLAIN ACCORDING TO MAPS. IN UGB. LOTS OF NEW DEVELOPMENT IN AREA.
[Anderson LND SLD $208000 |

ML 4038153 . Bedrooms:
s MLS Area: 146 Bathrooms:

County: Clackamas Sub-Type: RESID
Neighborhood: Style:

Zip Code: 97013 Year Built:

TIGuide: 775G3 Total SF:

: Taxid #: Not Found Tax perYear: 64225

Directions:CANBY S ON 98 R ON ANDERSON TO SIGN.

Remarks: THIS IS A BEAUTIFUL WOODED 8.34 ACRES. IDEAL FOR PRIVACY AND THAT SPECIAL SPOT FOR

YOQUR DREAM HOME. OVERLOOKING THE PUDDING RIVER YOU CAN FIND PEACE AND
TRANQUILITY. UNIQUE OPPORTUNITY. ACCESS IS AVAILABLE FROM EITHER SIDE OF
ANDERSON RD.CLACKAMAS CO. WILL MOVE BARRIERS.

@ Copyright 2005 RMLS™Portland - MLS INFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED.
SQUARE FOQTAGE IS APPROXIMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR INFO.
SCHOOL AVAILABILITY SUBJECT TO CHANGE.
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RESOLUTION NO. 06-3706

Sum mary of Com parab!es Attachment 4: COO Report

Active

[MLS# P Type Address City Area  Acres Price|
RESID 8390 SE KINGSWOOD WAY 144 11.34 $350,000

5053945 © RESID 63501 SE Terra Fem Sandy 144 9.84 $279,000

Pending

IMLs# P  Type Address City Area Acres Price |
RESID 9390 SE KINGSWOOD WAY 144 11.34 $350,000

5020204 4 RESID STARKST Troutdale 144 8.23 $200,000

Sold

|MLS# P  Type Address City Area  Acres Price|
RESID 9390 SE KINGSWOOD WAY 144 11.34 $350,000

4005284 O RESID 7927 SE 190 DR Portland 144 9 $500,000

4038153 3 RESID  Anderson Canby 146 8.34 $208,000

© Copyright 2005 RMLS™Portland - MLS INFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED.
SQUARE FOOTAGE IS APPROXIMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSUL Y BROKER FOR INFO.
SCHOOL AVAILABILITY SUBJECT TO CHANGE.
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.= RESOLUTION NO. 06-3706
Pr icing Your Home Attachment 4: COO Report
rstatus # Average Minimum Maximum Avg Sqft Avg $Sqit 1
Active 1 $279,000 $279,000 $279,000 0 ' $0
Pending ‘1 $200,000 $200,000 $200,000 0 $0
Sold 2 $354,000 $208,000 $500,000 0 $0
- Sold Properties closed averaging 74.53% of their Final List Price.
Total Listings 4 This reflects a 25.47% difference between Sale Price and List Price.
| Amount  $/Sqft]
Average Sales Price $354,000 $0
Min. List Price $224 950 $0
Max. List Price $725,000 $0
Suggested List Price $350,000 $

. © Copyright 2005 RML.S™Portland - MLS INFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED.,
SQUARE FOOTAGE IS APPROXIMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR INFO.
SCHOOL AVAILABILITY SUBJECT TO CHANGE.
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RESOLUTION NO. 06-3706

Comparative Market Analysig Atacment# coOReport
for

Roger Miracle

JECT
ERTY

9390 SE Kingswood Way
Gresham, OR 97080

# 11.34 Acre Parcel
$ Price Per One Acre Parcel

Suggested Price: $300,000

Prepared By:

Vicki Amold
Americana Properties, Inc.

Diewicery,
8/10/2005 AP

This repart is not infended to meet the requirements set out in the Uniform Standards of Appraisal Practice and Is not intended asan appraisal, if an appraisal
s desired, the services of a competent professional licensed appraiser should be oblained,
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RESOLUTION NO. 06-3706

Comparables to Your Home atactment4: coo Repor

{0 WALTERS LOOP “LND ACT $299,500

ML#: 5025910 Bedrooms:
MLS Area: 144 Bathrooms:

No Photo County: Multnomah Sub-Type: RESID
Neighborhood: VIEW CREST HEIGHTS Style:

Available Zip Code: 97080 Year Buift:
TIGuide: 62984 Total SF:
Tax Id #: R489343 Tax per Year: 113473

Directions:POWELL; S ON WALTERS ROAD; TO WALTERS LOOP
Remnarks: LARGE LOT IN GRESHAM'S PREMIER AREA - HOMES IN THE 600'S TO OVER A MILLION - COME
ENJOY THE VIEWS! FIRE SPRINKLERS REQUIRED.

[1sth CT LND PEN $234000 |

ML#: - 5013508 Bedrooms:

MLS Area: 144 Bathrooms:

E County: Multnomah Sub-Type: RESID
Neighborhood: DAWNCREST ESTATES Style:

Zip Code: 87080 Year Built:

T/Guide: 629C4 Total SF:

Tax id #: Not Found Tax perYear: 0

Directions:REGNER TO ELLIOT, LEFT ON 15TH, RIGHT ON 16 THCT. TO END OF CUL-DE-SAC.

Remarks: BEAUTIFUL 1AC+ MT. HOOD & COLUMBIA RIVER GORGE VIEW LOT. LOCATED IN THE
PRESTIGIOUS "DAWNCREST ESTATES™ NEIGHBORHOOD. CLOSE TO PERSIMMONS GOLF &
DWN. TOWN GRESHAM. NO HOME OWNERS FEES! 1031 EXCHANGE. BRING YOUR OWN

BUILDER!

[0 sw MILLER CT LND SLD $240,000 ]
ML#: ' 5032952 Bedrooms:
MLS Area: 144 Bathrooms:
County: Multnomah Sub-Type: RESID
Neighborhood: Gresham Butte Style:
Zip Code: 97080 Year Built:
T/Guide: 629B4 Total SF:
Tax Id #: R111795 Tax per Year: 925

Directions:POWELL, S/AWALTERS RD,ELOVHAR TO MILLER CT.

Remarks: VIEW! VIEW! VIEW! FABULOUS,SPECTACULAR & DRAMATIC VIEWS OF MT HOOD & CITY LIGHTS
ON THIS 1+ AC LOT! BUILD YOUR DREAM HOME TO CAPTURE THE ENTIRE PANORAMA.NO
HOMEOWNER'S ASSOC, NO CC&R'S! ALL UTILITIES AVAIL UPSCALE AREA OF FINER
HOMES,CLOSE TO EVERYTHING YET PRIVACY PLUS!

{Le Ann CT LND SLD $250,000 |

ML#: 5030876 Bedrooms:
MLS Area: 144 Bathrooms:

No Photo  county: Clackamas Sub-Type: RESID

) Neighborhood: Style:

Awvailable Zip Code: 97009 Year Built:
T/Guide: 660F6 Total 8F:
Tax id #: 01595580 Tax per Year: 725.88

Directions:KELSO - EKLUND - LE ANN COURT
Remarks: LEVEL BUILDING LOT IN MT. SHADOW ESTATES, .98 ACRE, BACKS TO NURSERY, COMMUNITY
WATER, GAS, POWER AND STANDARD SEPTIC AVAILABLE.

© Copyright 2005 RMLS ™Portland - MLS INFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED,

SQUARE FOOTAGE IS APPROXIMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER |);(.7R Ifgfﬂf 38
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10693 SE RIDGEWAY DR - LND - SLD $325,000 ]
. NO. 06-3706
= MLk 4070992 Bedrooms:  aatrnt 4: COO Ropor
MLS Area: 145 Bathrooms:
County: Clackarnas Sub-Type: RESID
Neighiborhood: ALTAMONT #6 Style:
Zip Code: 97266 Year Built:
TiGuide: 657H1 . Total SF:
Tax|Id #: Not Found Tax per Year: 1979.65

Directions:i{DELMAN TO TYLER, TYLER TO CITY VIEW, CORNER OF CITY VIEW & RIDGEWAY

Remarks: BREATHTAKING PANORAMIC VIEW! BEHOLD THE VIEW OF DOWNTOWN PORTLAND, MT. ST.
HELENS & WILLAMETTE RIVER. BUILD YOUR DREAM HOME ON THIS LOT OF JUST OVER AN
ACRE LOCATED ON A PRIVATE GATED CULDESAC WITH JUST 2 OTHER HOME SITES OF SIMILAR

SIZE. CLOSE TO SHOPPING & AIRPORT.

{10687 SE Ridgeway DR LND SLD $375,000

ML3#: 5047925 Bedrooms:
MLS Area: ‘145 Bathrooms:

No Photo County: Clackamas Sub-Type: RESID

e Neighborhood: Altamont Style:

Available Zip Code: 97266 Year Buit:
TIGuide: 657H1 Total SF;
Tax id #: Not Found Tax perYear: O

Directions:IDELMAN TO TYLER, TYLER TO CITY VIEW, CORNER OF CITY VIEW & RIDGEWAY DR
Remarks: GREAT VIEWS OF EVERYTHING

[1 0915 SE VALLEY VIEW TER LND SLD $395,000 ]

ML#: 5014586 Bedrooms:
MLS Area: 145 Bathrooms:

No Photo County: Clackamas Sub-Type: RESID

o Neighborhood: HIGHPOINTE Style:

Available Zip Code: 97015 Year Built:
TiGuide: 657J2 Total SF:
Tax id #: 01505151 Tax per Year: 1621.05

Directions:SUNNEYSIDE
Remarks:
© Copyright 2005 RMLS ™Portiand - MLS INFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED.

SQUARE FOOTAGE IS APPROXIMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR INFO.
SCHOOL AVAILABILITY SUBJECT TO CHANGE.
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RESOLUTION NO. 06-3706
Attachment 4: COO Report

Active
(MLS# P Type Address City Area  Acres Price|
9390 SE KINGSWOOD WAY 144 1" $300,000
5025910 0 RESID OWALTERS LOOP Gresham 144 0.97 $268,500
Pending
ﬁﬂLS# P Type Address City Area Acres Priqq
8390 SE KINGSWOQD WAY 144 1 $300,000
5013508 7 RESID 16thCT Gresham 144 1.1 $234,900
Sold
[MLS# P Type Address City Area  Acres Price|
9390 SE KINGSWOOD WAY 144 11 $300,000
5032952 1 RESID OSWMILLERCT Gresham 144 1.01 $240,600
5030876 0 RESID LeAnnCT Boring 144 0.98 $250,000
4070982 ©& RESID 10693 SE RIDGEWAY DR Portland 145 1.2 $325,000
50479256 @ RESID 10687 SE Ridgeway DR Porttand 145 1 $375,000
5014586 0 RESID 10915 SE VALLEY VIEW TER Happy Valley 145 1 $395,000

© Copyright 2005 RMLS™pPorfland - MLS INFORMATION NQT GUARANTEED AND SHOULD BE VERIFIED.

SQUARE FOOTAGE IS APPROXIMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR INFO.
SCHOQOL AVAILABILITY SUBJECT TO CHANGE.
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RESOLUTION NO. 06-3706
Attachment 4: COO Report

[status # Average Minimum Maximum Avg Sqft Avg$sqft |
Active 1 $299,500 $299,500 $299,500 0 $0

Pending 1 $2349000 $234,900 $234,900 0 $0

Sold 5 $317,000 $240,000 $395,000 0 $0

Total Listings 7 Sold Properties closed averaging 97.6% of their Final List Price.

This reflects a 2.4% difference between Sale Price and List Price.

© Copyrigi

L Amount $ISqft1
Average Sales Price $317,006 - $0
Min. List Price $249,000 $0
Max. List Price $395,000 $0
Suggested List Price $300,000 $

ft 2006 RMLS™Portiand - MLS INFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED.
SQUARE FOOTAGE IS APPROXIMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR INFO.
SCHOQL AVAILABILITY SUBJECT TO CHANGE.
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RESOLUTION NO. 06-3706
Attachment 4: COO Report

Metro Statement as to negative effect of the Urban Growth Management Functional Plan

Under the Urban Growth Management Functional Plan portions of the subject property
would be required to be set aside reducing the total acreage available for residences. The
proposed restriction would result in a lower number of residences and any beneficial effect (if
any) of the restrictions would not increase the value of the remaining lots sufficiently to
compensate for the reduction in the number of the lots. Thus, the restrictions would resultina
net decrease in the value of the property.

C\Client Files\1215.7\Metro Statement.wpd
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MEMORANDUM

TO: Paul Ketcham

FROM: Dick Benner

SUBJ:  Applicability of Statewide Planning Goals to Miracle Property
DATE: June 6, 2006

You asked how the statewide planning goals apply to the claim of Roger and Ann Miracle and
how that might affect Metro’s disposition of the claim.

According to our files, the Miracles acquired the subject property on December 30, 1977. At the
time they acquired it, Clackamas County zoned the property RA-1 (Rural Agricultural, one-acre
minimum lot size). The statewide planning goals became effective statewide on January 25,
1975. The goals, therefore applied to the subject property at the time the Miracles acquired it.
Sunnyside Neighborhood v. Clackamas County Commission, 280 Or. 3, 569 P2d 1063 (1977).

Statewide Planning Goals 3 (Agricultural Land) and 4 (Forest Land)

According to Metro soils information, the subject property meets the definition of “agricultural
land” in statewide planning Goal 3 and “forest land” in statewide planning Goal 4. Because
LCDC did not acknowledge exceptions for the area in Clackamas County’s comprehensive plan
until December 31, 1981, after the Miracles acquired the property, Goals 3 and 4 applied to the
property at the time of acquisition.

Had the Miracles applied to divide the subject property in 1977 into one-acre lots as permitted by
the county’s RA-1 zone, the county would have had to apply Goals 3 and 4 to the application.
1000 Friends of Oregon v. Board of County Commissioners, Benton County, 32 Or App 413, 575
P2d 651 (1978). Neither goal would have allowed the creation of one-acre parcels, so the county
would have had to deny the subdivision application.

Later, however, Clackamas County took an “exception” from Goals 3 and 4 in its comprehensive
plan for the Miracle property and the area around it. LCDC ultimately approved the exception in
1981. Had the Miracles applied to divide the property after LCDC approved the county plan in
1981, with an exception from Goals 3 and 4, the county would have been able to approve a
division long before Metro’s regulatory action. I conclude, therefore, that statewide planning
Goals 3 and 4 have no effect on Metro’s analysis of possible reduction in value.

Statewide Planning Goal 14 (Urbanization)

At the time the Miracles acquired the subject property, it lay outside the UGB. Goal 14 does not
allow “urban” development outside UGBs. 1000 Friends v. LCDC (Curry County), 301 Or 447,
724 P2d 268 (1986). But the goals at the time the Miracles acquired the property did not define
“urban” or “rural” with sufficient specificity to determine whether residential development on
one-acre parcels was “urban” and, hence, prohibited by state law on rural land. (Not until 2000
did statewide planning law say that residential development on parcels smaller than two acres is
“urban.”) I conclude, therefore, that statewide planning Goal 14 has no effect on Metro’s
analysis of possible reduction in value.



CITY OF DAMASCUS
RESOLUTION NO. 05-69

" RESOLUTION OF THE DAMASCUS CiTY COUNCIL IN THE
MATTER OF THE CLAIM OF ROGER AND ANN MIRACLE
' PURSUANT TO BALLOT MEASURE 37 (2004)

WHEREAS, Pursuant to Ballot Measure 37, Roger and Ann Miracle
("Claimants”) filed Claim #ZC286-05 (attactied as Exhibit A) on October 4, 2005,
regarding property within the City of Damascus, Clackamas County, Oregon (the
“Property”) described as: :

T1S-R3E-SECTION 27A-TAX LOT 201

WHEREAS, Pursuant fo City procedures to implement Measure 37, the
claim was investigated by staff and a report dated November 23, 2005 was
submiited regarding the claim. The Staff Report is attached hereto as Exhibit B.

WHEREAS, Pursuant to City procedures, a hearing was held on the
Exhibit A claim on December 5, 2008 for which appropriate notice was provided.

NOW, THEREFORE, the City Council of the City of Damascus resolves as
follows:

1. That the Property described in the Exhibit A claim is owned by the .
Claimants, and interests in the Properly were acqwred by Claimants on
December 30, 1977.

2. That subsequent to Claimants’ acquisition of an interest in the

. Propetty, land use regulations were imposed on the Property by the City which,
pursuant fo Ballot Measure 37, may restrict the use of the Property and appear to
have reduced the value of the Property.

3. . That compensation may be owed under Ballot Measure 37 as a
result of land use regulations adopted and enforced on the Property since
Claimants’ acquisition, but that the Council finds i to be in the best interest of the
City to satisfy the Claimants’ claim for compensation by removing, amending
waive such regulations in lieu of compensation.

4, That compensation shall not be paid on the ¢laim, but in lieu
thereof, the City shall remove, amend or not apply those land use regulations,
that restricted the use of, and.caused devaluation of the Property, and that were
imposed on the Propetrty by the City after the date of acquisition of the claimants
described in paragraph 1, as provided in the attached Staff Report, Exhibit B.



5. That this Resolution and Order does not waive or otherwise affect
fot size or other regulations applicable to the Property adopted by Metro or the
Oregon Land Conservation and Development Commission (LCDC) or other
agency of the State of Oregon or other regulations excluded from Ballot Measure
37 by the terms thereof. .

6. That the City adopts the recommendations and any additional
comments, terms and conditions set forth in the City Planning Division’s Staff
Report, dated November 23, 2005, attached hereto as Exhibit B and incorporated

herein by reference.

APPROVED AND ADOPTED on December 19%, 2005. -

- Dee E. Wescott, Mayor
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PLANNING DIVISION STAFF REPORT
TO THE DAMASCUS CITY COUNCIL

MEASURE 37 CLAIM
File Number: ZC286-05
Report Author: Jennifer Hughes, Senior Planner
Hearing Date: December 5, 2005
Report Date: November 23, 2005

Claimant(s): Roger and Ann Miracle

Date Filed: October 4, 2005

180-Day Processing Deadline: April 2, 2006

Legal Description: T1S-R3E-SECTION 27A-TAX LOT 201
Location: 9390 SE Kingswood Way, Damascus

Proposal/ Relief Requested: The claimants request compensation in the amount of
$2,400,000 as a result of a reduction in fair market land value caused by the enforcement
of land use regulations. In the alternative, the claimants request to divide the subject
property into lots with a minimum lot size of one acre and develop a single-family
dwelling on each lot.

Ownership History/Date Acquired by Claimant(s): The claimants acquired an
ownership interest in 9.32 acres of the subject property through a purchase contract
executed on December 30, 1977, and have had a continuous ownership interest since that
date. The claimants acquired an ownership interest in the remaining 2.02 acres of the
subject property through an addendum to the 1977 purchase contract executed on June 2,
1980, and have had a continuous ownership interest since that date.

Zoning History: The first zoning of the property was Rural (Agricultural) Single Family
Residential District (RA-1), applied on September 8, 1964. The property was rezoned
Rural Residential Farm Forest 5 Acre on June 19, 1980.

Reduction in Land Value: The claimants assert that the inability to divide the property
and develop single-family dwellings has reduced the property’s value by $2,400,000.
The claimants have submitted a comparative market analysis to substantiate the reduction
in value. This is sufficient to verify that the inability to divide the property to create



additional building lofs results in a loss in property value, although the exact amount of
the loss is unknown.

Discussion: The subject property is approximately 11.34 acres and is undeveloped.

The property currently is zoned RRFF-S. The RRFF-5 zone typically has an average
minimum lot size standard of five acres; however, the subject property is within the
Urban Growth Boundary, where the RRFF-5 zone imposes a 20-acre minimum lot size.
Even with a five-acre minimum lot size standard, the subject property could not be
divided because it is part of a flexible-lot-size partition of a 15.34-acre parcel recorded in
1993. The 15.34-acre parcel was only eligible for division into three parcels under the
RRFF-5 zone.

The property was zoned RA-1 when the claimants acquired it in 1977 and 1980. The
RA-1 zone has a minimum lot size of one acre.

The current RRFE-5 zoning has resulted in a reduction in land value as compared to the
RA-1 zoning in effect when the claimants acquired the property. The facts discussed
above demonstrate a valid Measure 37 claim.

Remedy: The City Council must decide whether to compensate for the reduction in
value, or modify, remove or not apply the land use regulations that have cansed the
reduction in value. If permission to divide the property and develop additional dwellings
is not granted, the claimant requests compensation of $2,400,000. The city has no funds
allocated to provide compensation.

Recommendation: Based on the facts discussed above, staff recommends the City
Coqg%l do the following, in order to allow the subject property to be divided into a- M
% of leaf BSGtsnm-o£13 Jots and to allow a single-family dwelling to be developed on each lot
not already containing a dwelling:
> Find the claim valid
> Not apply to the subject property the following land use regulations:
¢ Subsection 309.07(D) of the Damascus Zoning and Development Ordinance
(minimum lot size standard of the RRFF-5 zone within the Portland Metropolitan
Utban Growth Boundary)

¢ Subsection 309.08(B) of the Damascus Zoning and Development Ordinance
(ZDO) (minimum lot size standard of the RRFF-5 zone)

¢ Subsection 902.01.B of the ZDO (minimum lot size restrictions and exceptions)
e Subsection 1014.04.B (minimum lot size restrictions for flexible-lot-size

developments)

Z(286-05 Staff Report Miracle 2



¢ Subsections 1020.04.A and E (lot line adjustment standards)

e Any provisions of the Comprehensive Plan that can be construed as imposing a
minimum lot size that is larger than otherwise allowed by this order

In review of a specific proposal for development, remove any other land use
regulations, other than those exempted by Section 3 of Ballot Measure 37, which
have the effect of reducing the number of lots or dwellings otherwise allowed by this
order .

Require that approval of a land division shall be subject to the minimum lot size
standards of the RA-1 zone in effect on December 30, 1977 for the 9.32 acres
acquired on that date and June 2, 1980 for the 2.02 acres acquired on that date

Require that division and development of the property shall be subject to all other
current land use regulations

Include the following disclaimer in the order, “This decision was rendered pursuant to
the requirements of Measure 37. Measure 37 has been ruled invalid by an Oregon
Circuit Court, and is being appealed to the Oregon Supreme Court. If the Supreme
Court upholds the decision that Measure 37 is invalid, any approvals or denials issued
under Measure 37 may be found to be void. If Measure 37 is ruled to be invalid, the
landowner may be responsible for all costs relating to reversing the decision,
including but not limited to the removal of any structures that were deemed to have
been approved contrary to law.”

Additional Comments:

1.

-

Metro also will have to evaluate a claim for this property. The Urban Growth
Management Functional Plan includes restrictions on the development of lands within
the Portland Metropolitan Urban Growth Boundary that are not planned or zoned for
urban uses.

City approval of a partition (two or three lots) or subdivision (four or more lots) to
divide the property must be secured.

Approval of a domestic water source, on-site sewage disposal and construction
permits (e.g. building, plumbing and electrical) will be required for any new dwelling, -
A driveway permit may also be required. (Several of these issues will be addressed
during partition or subdivision review.)

The recommended action does not resolve several questions about the application of
Measure 37, including the question of whether the rights granted to the claimants by
this decision can be transferred to an owner who subsequently acquires the property.

ZC286-05 Staff Report Miracle 3
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NOTICE OF PUBLIC HEARING

Before the Damascus City Council to Consider a Measure 37 Claim

Notice Date: November 10, 2005

To: Property Owners within 500 feet, Community Planning Organization, Cities, and Claimant
Subject: A claim has been filed pursuant to Ballot Measure 37 (2004). The claimants have
asked for compensation in the amount of $2,400,000 as a result of a reduction in fair market land
value caused by the enforcement of land use regulations. In the alternative, the claimants request
approVal to divide the subject property of approximately 11.34 acres into lots with a minimum
size of one acre and develop a single-family dwelling on each lot.

**#Please note: Staff believes that this is an accurate description of the claim. However,
due to the nature of Ballot Measure 37, the information provided by the claimants may be
incomplete or the proposal may change prior to or during the public hearing.

Hearing Date: December 5, 2005

Time: This item will not begin before 7:00 PM. However, it may begin later depending on the
length of preceding items.

Hearing Location: City of Damascus, 19920 SE Hwy. 212, Damascus OR 97015
File Number: ZC286-05

Claimant: Roger and Ann Miracle

Property Location: 9390 SE Kingswood Way
Legal Description: T1S, R3E, Section 27A, Tax Lot(s) 201, W.M.

Planning Division Staff Contact: Jennifer Hughes, 503-353-4518, jenniferh@co.clackamas.or.us

All interested citizens are invited to attend the hearing. An agenda will be provided at the
hearing. The claim file is available for inspection and may be purchased at a reasonable cost at
the Planning Division, Sunnybrook Service Center, 9101 SE Sunnybrook Blvd., Clackamas,
Oregon 97015, (503-353-4500). Direct all calls and written correspondence to the Planning
Division.



MEMORANDUM

TO: Paul Ketcham

FROM: Dick Benner

SUBJ:  Applicability of Statewide Planning Goals to Miracle Property
DATE: June 6, 2006

You asked how the statewide planning goals apply to the claim of Roger and Ann Miracle and
how that might affect Metro’s disposition of the claim.

According to our files, the Miracles acquired the subject property on December 30, 1977. At the
time they acquired it, Clackamas County zoned the property RA-1 (Rural Agricultural, one-acre
minimum lot size). The statewide planning goals became effective statewide on January 25,
1975. The goals, therefore applied to the subject property at the time the Miracles acquired it.
Sunnyside Neighborhood v. Clackamas County Commission, 280 Or. 3, 569 P2d 1063 (1977).

Statewide Planning Goals 3 (Agricultural Land) and 4 (Forest Land)

According to Metro soils information, the subject property meets the definition of “agricultural
land” in statewide planning Goal 3 and “forest land” in statewide planning Goal 4. Because
LCDC did not acknowledge exceptions for the area in Clackamas County’s comprehensive plan
until December 31, 1981, after the Miracles acquired the property, Goals 3 and 4 applied to the
property at the time of acquisition.

Had the Miracles applied to divide the subject property in 1977 into one-acre lots as permitted by
the county’s RA-1 zone, the county would have had to apply Goals 3 and 4 to the application.
1000 Friends of Oregon v. Board of County Commissioners, Benton County, 32 Or App 413, 575
P2d 651 (1978). Neither goal would have allowed the creation of one-acre parcels, so the county
would have had to deny the subdivision application.

Later, however, Clackamas County took an “exception” from Goals 3 and 4 in its comprehensive
plan for the Miracle property and the area around it. LCDC ultimately approved the exception in
1981. Had the Miracles applied to divide the property after LCDC approved the county plan in
1981, with an exception from Goals 3 and 4, the county would have been able to approve a
division long before Metro’s regulatory action. I conclude, therefore, that statewide planning
Goals 3 and 4 have no effect on Metro’s analysis of possible reduction in value.

Statewide Planning Goal 14 (Urbanization)

At the time the Miracles acquired the subject property, it lay outside the UGB. Goal 14 does not
allow “urban” development outside UGBs. 1000 Friends v. LCDC (Curry County), 301 Or 447,
724 P2d 268 (1986). But the goals at the time the Miracles acquired the property did not define
“arban” or “rural” with sufficient specificity to determine whether residential development on
one-acre parcels was “urban” and, hence, prohibited by state law on rural land. (Not until 2000
did statewide planning law say that residential development on parcels smaller than two acres is
“urban.”) I conclude, therefore, that statewide planning Goal 14 has no effect on Metro’s
analysis of possible reduction in value. ’



CLAIM FOR COMPENSATION
UNDER BALLOT MEASURE 37
AND METRO CODE CHAPTER 2.21

REPORT OF THE METRO CHIEF OPERATING OFFICER
In Consideration of Council Order No. 06-004

For the Purpose of Entering an Order
Relating to the Measure 37 Claim of Roger and Ann Miracle

May 19, 2006
METRO CLAIM NUMBER: Claim No. 06-004
NAME OF CLAIMANT: Roger and Ann Miracle
MAILING ADDRESS: Barton C. Bobbitt
Attorney at Law

4380 SW Macadam Avenue, Suite #500
Portland, OR 97239-6412

PROPERTY LOCATION: 9390 SE Kingswood Way, Damascus,
Clackamas County, Oregon
LEGAL DESCRIPTION: T1S R3E Section 27A Tax Lot 201
DATE OF CLAIM: February 1, 2006
I CLAIM

Claimants Roger and Ann Miracle seek compensation in the amount of $2,400,000 for a claimed
reduction in fair market value of property owned by the claimant as a result of enforcement of
Metro Code Section 3.07.1110 C of Title 11. In lieu of compensation, claimant seeks a waiver
of that regulation so claimant can apply to the City of Damascus to divide the 11.34-acre subject
* property into lots of at least one acre and to allow a single family dwelling to be developed on
each lot that does not already contain a dwelling. The subject property is currently undeveloped.

The Chief Operating Officer (COO) sent notice of date, time and location of the public hearing
on this claim before the Metro Council on May 19, 2006. The notice indicated that a copy of this
report is available upon request and that the report is posted on Metro’s website at www.metro-

region.org.

Resolution No. 06-3706: Report of the Chief Operating Officer
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II. SUMMARY OF COO RECOMMENDATION

The COO recommends that the Metro Council deny the claim for the reasons explained in
section IV of this report. The facts and analysis indicate that Metro’s action to bring claimants’
land into the Urban Growth Boundary (UGB), designate it Inner Neighborhood (allowing high-
density residential development), and applying a 20-acre minimum lot size temporarily while
planning is completed did not reduce the fair market value of claimants’ property.

IHI  TIMELINESS OF CLAIM
ORS 197.352(5) requires that a written demand for compensation be made:

1. For claims arising from a land use regulation enacted prior to the effective date of Measure
37 (December 2, 2004), within two years of that date, or of the date a public entity applies the
regulation to the property as an approval criterion in response to an application submitted by the
owner, whichever is later; or

2. For claims arising from a land use regulation enacted affer the effective date of Measure 37
(December 2, 2004), within two years of the enactment of the regulation or of the date the owner
of the property submits a land use application for the property in which the regulation is an
approval criterion, whichever is later.

Findings of Fact

The claimant submitted this claim on February 1, 2006. The claim identifies Metro Code section
3.07.1110 C as the basis of the claim. The Metro Council added the regulation that gives rise to
this claim on September 10", 1998 by Ordinance 98-772B, prior to the effective date of Measure
37 (December 2, 2004).

Conclusions of Law
Metro adopted the regulation that gives rise to this claim prior to the effective date of Measure

37. The claim, therefore, is timely.

IV. ANALYSIS OF CLAIM
1. Ownership
Metro Code section 2.22.020(c) defines “owner” to mean the owner of the property or any
interest therein. “Owner” includes all persons or entities who share ownership of a property.

Findings of Fact
The claimants acquired an ownership interest in 9.32 acres of the subject property through a

purchase contract executed December 30, 1977, and have had a continuous ownership interest
since that time. The claimants acquired an ownership interest in the remaining 2.02 acres of the
subject property through an addendum to the 1977 purchase contract executed on June 2, 1980,
and have had a continuous ownership interest since that time. Attachment 1 is a site map of the
subject property (ATTACHMENT 1). The subject property is 11.34 acres and is undeveloped.

Resolution No. 06-3706: Report of the Chief Operating Officer
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Conclusions of Law
The claimants, Roger and Ann Miracle, are owners of the subject property as defined in the

Metro Code.

2. Zoning History

The first zoning of the property was Rural (Agricultural) Single Family Residential District (RA-
1), applied on September 8, 1964. The property was rezoned Rural Residential Farm Forest 5-
Acre (RRFF-5) on June 19, 1980.

3. Applicability of a Metro Functional Plan Requirement

Findings of Fact
In 2002, Metro Council expanded the UGB by adopting Ordinance No. 02-969B, including the

claimants’ property in the UGB expansion area.

Section 3.07.1110 C of Metro’s Code prohibits any division of land into lots or parcels smaller
than 20 acres, except for public schools or other urban services, pending adoption of urban
comprehensive plan designations and zoning.

The City of Damascus adopted Resolution No. 05-69 on December 19, 2005, waiving certain
land use regulations specified in Exhibit B (Staff Report), allowing the claimants to apply to the
City of Damascus to divide their property into lots of at least one acre in size and to allow a
single-family dwelling to be constructed on each lot not already containing a dwelling, consistent
with RA-1 zoning in effect when the claimants acquired the property in 1977 and 1980.

Conclusions of Law

Section 3.07.1110 C of the Metro Code applies to the subject property and became applicable
after the claimant acquired the property. Thus, the section did not apply to the subject property
at the time claimant acquired it. The section does not allow the claimant to partition or subdivide
his 11.34-acre property. The claimant would have been able to apply to Clackamas County to
create one-acre parcels and develop a single family dwelling on each lot (that did not already
contain a dwelling) when the claimants acquired the property in 1977 and 1980.

4. Effect of Functional Plan Requirements on Fair Market Value

Findings of Fact

Section 2.21.040(d)(5) requires the Chief Operating Officer (COO) to determine whether the
temporary 20-acre minimum size for the creation of new lots or parcels applicable to territory
newly added to the UGB has reduced the value of claimants’ land. The COO’s conclusion is
based upon the analysis of the effect of Metro’s action contained in ATTACHMENT 2 (Metro
Memorandum to Paul Ketcham and Richard Benner from Sonny Conder and Karen Hohndel
dated May 19, 2006 (Conder Memo)). '

Claimants have submitted comparable sales data to support their assertion that the temporary 20-
acre minimum size has reduced the value of their property by $2,400,000. From that data,

Resolution No. 06-3706: Report of the Chief Operating Officer
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claimants assert that the property’s current fair market value (FMV), with the temporary 20-acre
minimum size in place, is $300,000. Based on the data, claimants assert that a one-acre parcel
for a homesite has a current FMV of $300,000. County zoning at the time of purchase (1977)
allowed creation of one-acre homesites. Claimants believe they could have received approval of
nine homesites. Hence, they multiply $300,000 times the nine homesites they could have
created, yielding a value of $2,700,000. From this value claimants subtract $300,000 for the
asserted fair FMV of the one parcel that is buildable under current regulations. This calculation
yields the claimed reduction in FMV of $2,400,000.

The Conder Memo analyzes the claimant’s information and applies two different methods for
determining the effect of Metro’s action on the value of claimant’s property.

A. “Comparable Sales” Method

This method compares the value of the property in its current regulatory setting with its value
today as though Metro’s action had not happened. The method assumes claimants could have
obtained approval for a subdivision at the time claimants made their first purchase in 1977. As
explained below in the discussion of the application of the statewide planning goals in 1977, this
assumption is doubtful. Nevertheless, the Conder Memo proceeds with this method to
demonstrate that, even assuming claimants could have received approval of a nine-lot
subdivision in 1977, the current regulatory setting has still not reduced the FMV of their

property.

The current regulatory setting is as follows: by Ordinance No. 02-969B, Metro (1) added the
property to the UGB; (b) designated the property with the “Inner Neighborhood” 2040 Growth
Concept design type designation; and (3) applied a temporary 20-acre minimum lot size to
preserve the status quo while the city of Damascus completes the comprehensive planning
necessary to allow urbanization of the previously rural (outside the UGB) land. Had Metro’s
action not happened, the property — given a waiver by Clackamas County — would be outside the
UGB under the RA-1 (Residential-Agriculture, one-acre minimum lot size) zoning that applied
at the time of claimants’ acquisition of the property.

The comparable sales that claimants provide, for reasons explained in the Conder Memo, do not
accurately reflect the values with or without Metro’s regulatory action. Data generated by
Metro’s Data Resource Center and analyzed in the Conder Memo provide an accurate
assessment of values. ATTACHMENT 3 is a map showing the sample area of 2004-2005 sales
data used by Metro Data Resources Center in its analysis.

Table 4 of the Conder Memo compares today’s values of the property with and without Metro’s
action, adjusting in both cases for costs of development and limitations on development of the
site that a prudent investor would take into account. The comparison offers a range of lots and
lot sizes to reflect the lack of precise information about site limitations. The table shows that the
FMV using the most conservative assumptions under the Inner Neighborhood designation inside
the UGB slightly exceeds the highest FMV under RA-1 zoning outside the UGB. With less
conservative assumptions, the value under the Inner Neighborhood designation greatly exceeds
the value under RA-1 zoning.

Resolution No. 06-3706: Report of the Chief Operating Officer
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B. The Plantinga/Jaeger Method
This method assumes that claimants’ purchase price in 1977 accurately reflected the

development opportunities allowed by the RA-1 zoning that then applied. The method “indexes”
that value to the present and compares the indexed value with today’s value under the current
regulatory scheme. If the indexed value of the purchase price exceeds the value of the property
in today’s regulatory setting, this methodology says the regulation has reduced the FMV of a
claimant’s property.

The Conder Memo applies this method using the claimant’s purchase prices (two tracts) 0of 9.32
acres at $2,000 per care and 2.02 acres at $2,500 per acre. The Memo uses four different indices
to measure the increase in the value of the property over time. Table 3 shows that, regardless of
the index chosen, the value of claimant’s property under today’s regulations exceeds the indexed
value.

C. The Statewide Planning Goals
As noted above, at the time claimants acquired the subject property (1977), Clackamas County

zoned the property RA-1, Rural Agriculture — 1 Acre. The claimants assert that they could have
divided their 11.34-acre parcel into nine lots under RA-1 zoning, and bases the valuation of his
property on this assumption. This assumption, however, is incorrect.

The statewide planning goals were adopted by the Land Conservation and Development
Commission and became effective on January 25, 1975. As of the time claimant acquired the
subject property in 1977, LCDC had not yet acknowledged the Clackamas County
Comprehensive Plan or its zoning ordinances. Thus, the goals applied directly to claimants’
property when they bought it. Given the soils on the property, it was subject to Goal 3
(Agricultural Lands) and 4 (Forest Land), among other goals. Had claimants applied to the
county for approval of a nine-lot subdivision, the county would have had to apply state-wide
planning Goals 3 and 4 to the application. Given that neither goal would have permitted the land
division, the county would have had to deny it.

Claimants’ assumption, therefore, that the FMV of their property should be based upon their
ability to divide it into nine homesites is not supported by the regulations in place at the time of
their acquisition.

Conclusions of Law

The facts and analyses indicate that Metro’s action to bring claimants’ land into the UGB,
designate it Inner Neighborhood (allowing high-density residential development), and apply a
20-acre minimum lot size temporarily while planning is completed did not reduce the FMV of

their property.

5. Exemptions under ORS 197.352(3)

Findings of Fact
Section 3.07.1110 C of the Metro Code does not restrict or prohibit a public nuisance, the selling

of pornography or nude dancing, is not intended to protect public health or safety, and is not
required to comply with federal law.

Resolution No. 06-3706: Report of the Chief Operating Officer
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Conclusions of Law
Section 3.07.1110 C of the Metro Code is not exempt from Measure 37 under ORS 197.352(3).

6. Relief for Claimant

Findings of Fact

The Metro Council has appropriated no funds for compensation of claims under Measure 37.
Waiver of Metro Code Section 3.07.1110 C to the subject property will allow the claimant to
apply to the City of Damascus to divide the subject property into one acre lots and to develop a
single family dwelling on each lot that does not already contain a dwelling. The effect of
development as proposed by the claimant will be to reduce the residential capacity of the City of
Damascus and of the UGB. It would also make provision of urban services less efficient and
more complicated.

Conclusions of Law
- Based on the record, the claimant has not established that he is entitled to relief in the form of
compensation or waiver of the interim 20-acre minimum lot size requirement under Metro Code

Section 3.07.1110 C.

ATTACHMENTS TO THE REPORT OF THE CHIEF OPERATING OFFICER
Attachment 1: Site Map of Roger and Ann Miracle Property

Attachment 2: Metro Memorandum to Paul Ketcham and Richard Benner from Sonny Conder
and Karen Hohndel, “Valuation Report on the Roger and Ann Miracle Measure 37 Claim,” dated

May 19, 2006

Attachment 3: Sample Area of 2004-2005 Salés Data for Damascus UGB‘Expansion Area and
One Mile Buffer, Clackamas County, OR

Attachment 4: Roger and Ann Miracle Measure 37 Claim Submittal to Metro
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M E M 0 R A N D U M

600 NORTHEAST GRAND AVENUE PORTLAND, OREGON 97232 2736
TEL 503 797 1700 FAX 503 797 1794

May 19, 2006

To: Paul Ketcham
Richard Benner

From: Sonny Conder
Karen Hohndel

Subject: Valuation Report on the Roger & Ann Miracle Measure 37 Claim
Conclusion:

Per your request we have conducted a valuation analysis of the Miracle Measure 37
Claim. We conclude that the Metro action of including the property inside the UGB,
designating it “Inner Neighborhood” and imposing a temporary 20 acre minimum lot
size for development has not produced a material loss of value for the subject property’.
On the contrary, compared to development in a rural residential setting on 1 acre lots,
the action is more likely to have resulted in a material gain in property value.

Conceptual Understanding for Basis of Property Value Analysis:

We understand the present Measure 37 valuation problem to consist of making two
property value estimates. These are:

1. Estimate the current market value of the property subject to the regulation that
the claimant contends has reduced the value of his property.

2. Estimate the current market value of the property in the absence of that
regulation, and with the zoning that applies following the waiver granted by the
City of Damascus.

! We use the term “material” in the accounting/auditing sense that given the statistical variabilify inherent in the data
there is no difference between two measurements of land value.
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Metro Ordinance No. 02-969B applied a set of new regulations to the claimant’s
property. First the ordinance brought claimant’s property into the region’s urban
growth boundary, making the property eligible for urban high-density development
rather than rural low-density development. Second, the ordinance designated the
property “Inner Neighborhood”, the higher density residential designation in Metro’s
2040 Growth Concept. Third the ordinance applied a temporary 20-acre minimum lot
size to protect the status quo while local governments complete amendments to
comprehensive plans to allow urban development. Within this overall framework any
particular property may have a substantial range of housing types and lot sizes.
Implicit in this design designation is the availability of urban level capital facilities
including sanitary sewers, storm water retention and management, water distribution,
streets, roads, parks and other infrastructure and services associated with urban living.
All development is assumed to occur in compliance with all health and safety
regulations.

The default land use is the Clackamas County designation of RA-1. This land use
designation is a rural designation allowing one dwelling unit per acre. All
development under RA-1 must conform to applicable health and safety regulations.
Most significant is that the reference default land use must be outside the present UGB
in a rural setting. While seeming to be a subtle distinction, the requirement of a rural
setting outside the UGB is conceptually pivotal to the valuation. To use RA-1 or
equivalent land inside the UGB as a basis for valuation includes the property value
increasing amenity effects of urban services and infrastructure. It is logically
contradictory to argue that inclusion inside the UGB and designation of the land for
urban purposes has reduced a property’s value but to include those very effects in the
estimate of the property value without the subject action.

Alternative Method of Computing Property Value Loss Resulting From Regulation

Estimating loss of property value using the usual appraisal method of “comparative
sales” has been the subject of substantial criticism. Andrew Plantinga and William
Jaeger?, economists as OSU, have written papers pointing out that using the method of
comparative sales does not compute the loss due to regulation. Rather the estimated
“value loss” is actually the gain resulting from obtaining an exemption to the general

? Andrew Plantinga, Measuring Compensation Under Measure 37: An Economist’s Perspective, Dec. 2004, 15
pages. (Available at OSU Department of Agricultural and Resource Economics, URL: plantinga@oregonstate.edu).
William K. Jaeger, The Effects of Land Use Regulations of Land Prices, Oct. 2005, 38 pages. (Available at OSU
Department of Agricultural and Resource Economics, URL: wjaeger@oregonstate.edu).

Also: William K Jaeger, The Effects of Land-Use Regulations on Property Values, Environmental Law, Vol.
36:105, pp. 105 — 127, Andrew J. Plantinga, et. al., The effects of potential land development on agricultural land
prices, Journal of Urban Economics, 52, (2002), pp. 561 — 581. and Sonny Conder and Karen Hohndel, Measure
37: Compensating wipeouts or insuring windfalls?, Oregon Planners’ Journal,

Vol. 23, No 1. Dec. — Jan 2005, pp. 6—-9.
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rule. To better understand their arguments, we may think of the comparative sales
method of determining an economic loss as equivalent to determining the value of
issuing someone a special license or franchise to carry out an economically valuable
function that others may not do. For instance, licenses to operate taxi cabs in New York
are seldom issued and in great demand. As a result the license itself has acquired
substantial economic value. An example closer to home is the value of an Oregon
Liquor License prior to more liberal issuing standards in the 80’s. In the 1950’s through
roughly the 70’s, an Oregon Liquor License for a restaurant or bar vastly increased the
property value of the establishment that had one. Plantinga and Jaeger argue that the
value of the property hinges on scarcity resulting from regulation. If everyone had a
taxi cab or liquor license, they would have no value. From an economic perspective,
using a method that really measures value gained from regulation is not the same as
determining economic loss resulting from regulation.

Plantinga and Jaeger go on to suggest an economically appropriate measure of loss
resulting from subsequent land use regulation. Their method is grounded in the well
established and tested Theory of Land Rent. Simplified a bit the Theory of Land Rent
holds that the value of land at any particular time is the future net profit from the land
used in its most efficient allowable use. The market also adjusts (discount factor) this
value to account for time and uncertainty as to future uses. What this means is that the
original sales price incorporates future expectations about how the land might be used.
If we take the original sales price and bring it up to the current date by using an
appropriate price index, we are able to measure in today’s prices what the land was
worth when it was purchased under the original regulatory requirements.

The above procedure yields an estimate of the original value of the property in today’s
dollars. We can then compare that estimate to the market worth of the property with
the new regulation. If the adjusted original estimate exceeds the present market value,
then the owner has experienced a loss. If the adjusted original estimate is equal to or
lower than the property value under the new regulation, then the owner has
experienced no loss.

This method allows a consistent computation of property loss due to subsequent
regulatory changes. At the same time it avoids awarding particular property owners a
bonus that was not anticipated in the original purchase price. Owners are compensated
for what they lost; but they are not awarded an extra benefit owing to unanticipated
growth, infrastructure investment or regulatory changes.

Since the Plantinga-Jaeger approach represents a consistent and fair method of

evaluating economic loss to property resulting from regulation, we are also valuing
property claims according to their suggested method.
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Property Valuation Analysis Procedure:
Our property valuation analysis procedure consists of the following steps.

o Briefly describe the property and make a prudent assessment of development
limitations to establish a likely range of residential capacity under both “Inner
Neighborhood” and RA-1 designations assuming health and safety regulations
are enforced.

¢ Based on recent sales (2005) of lots and existing properties inside the Damascus
expansion area determine the current (2006) value of the property with a
reasonable range of “Inner Neighborhood” development configurations
including a 10 year discount factor for lag time in service provision.

¢ Based on recent sales (2005) of property in a buffer zone extending 1 mile outside
the present UGB within Clackamas County determine the value of residential
property on lots of .5 to 1.5 acres in size. This procedure establishes a reasonable
range of values for residential properties of RA-1 configuration in a rural setting.

¢ Provide an alternative valuation of the Roger Miracle property based on an
adjustment to original sales value that has been advocated by OSU Economists
Andrew Plantinga and William Jaeger.

e Evaluate the lot value and home value comparables submitted as evidence with
the Roger Miracle Measure — 37 claim. Comment on whether those estimates are
logically relevant to establish a Measure -37 property value loss assertion.

e Provide and compare estimates of the value of the subject property as of 2006
with Metro’s “Inner Neighborhood” designation versus Clackamas County’s
RA-1 designation.

Roger Miracle Property Description:

The subject property consists of 11.34 acres immediately north of Kingswood Way the
235" block in the community of Damascus. Clackamas County Assessor data show it as
a 11.34 acre parcel with no structures. Assessor appraised value as of 2005 is $169,871.
Data submitted with the claim indicate 9.32 acres of the property was purchased in 1977
and 2.02 acres purchased in 1980. Purchase prices were $2,000 per acre for the 9.32
acres and $2,500 per acre for the 2.02 acres.

Visual inspection from Kingswood Road and the access road on to the property and air
photo inspection as well as relevant GIS data indicate that the property poses
substantial limitations to development; the full extent of which would require
sanitation, geotechnical and civil engineering professionals to fully delimit and
elucidate. The salient limiting feature for development on the property are the steep
slopes comprising upwards of 5 acres of the property. In addition single family
dwellings have already been constructed on several lots at the base of the slope and

- adjoining the property on the southwest. Steep slopes constitute a limiting factor for
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both the “Inner Neighborhood” and RA-1 land use designations. Visual inspection of
the property substantiates that it should be considered view property as it has wide
vistas to the south and east.

Again, it is not in our professional capacity to assert with authority any definitive
estimate of what the site limitations are; but rather to reflect what any prudent property
investor must consider when pricing raw land. This holds true for both Metro’s “Inner
Neighborhood” and the default use of RA-1.

Dwelling Unit Capacity Estimates: _
For purposes of determining “Inner Neighborhood” capacity we assume that all land
between the 620 and 800 foot contours are not buildable. This reduces buildable land
for “Inner Neighborhood” to 5.7 acres. For RA-1 it may be conceivable to use another
1.3 acres of the 750 — 800 foot contour on the eastern side of the property assuming
home sites are sited within the highest contours. This yields 7 buildable acres for the
RA-1 designation.

Based on similar terrain and developments in the UGB expansion area within the City
of Happy Valley we calculate that with “Inner Neighborhood” given a range of lot sizes
of 5,000 - 12,000 sq. ft., 4 — 6 lots per acre could be constructed on the buildable acreage.
This assumes urban level infrastructure and design flexibility in lot shape and structure
placement on the lot.

For the RA-1 designation we assume by definition 1 unit per buildable acre.

In sum we expect the property with Metro’s Inner Neighborhood designation to yield
23 (4 times 5.7 acres) to 34 (6 times 5.7 acres) residential lots ranging from 5,000 to 12,000
sq. ft. in size. The RA-1 designation yields 7 buildable rural lots of 1 acre in size.

Current Value Estimate of “Inner Neighborhood” Buildable Lots in Damascus Expansion
Area:

In order to establish a reasonable range of lot values for developing urban areas with
infrastructure and nearby urban services, we evaluated all recent sales (year 2005) of
land and lots within the Damascus UGB expansion area. As detailed in relevant data
file and confirmed by the Clackamas County Assessor’s office, one area is under
development. It consists of 38 acres that was included in the expansion area and
annexed to Happy Valley. Data indicate that 152 lots of 7000 — 10000 sq. ft. have been
sold for $22.6 million for an average of $149,000 per lot. The lot price range was from
$127,000 to $175,000. The lots in question are ready to build lots with complete urban
services inside the City of Happy Valley. They were also designated “Inner
Neighborhood” when included within the UGB and subsequently zoned to R10 by the
City of Happy Valley.
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Since these lots were located in the urbanized, extreme western portion of the
expansion area, we also examined 97 SER year 2005 sales of properties designated Inner
Neighborhood within the entire expansion area. Many of these sales occurred on
properties that remain substantially rural in character without full urban services.
Relevant summary results are in Table 1 below.

Table 1: Summary Property Value Data — Damascus Area Residential Sales

Average Lot Size:  1.02 acres
Median Lot Size:  0.95 acres
Average Lot Value: $119,000
Median Lot Value: $124,000
Average Total Prop. $300,000
Median Total Prop. $288,000
Average House Size: 2,450 Sq. Ft.
Median House Size: 2,350 Sq. Ft.

When we adjust for lot size, view property and the availability of full urban services,
the data support a lot value range of $150,000 to $175,000 per buildable lot in 2005
dollars for “Inner Neighborhood” type development on the subject property. This
value range encompasses a range of housing types and neighborhood conditions.

Current Value Estimate of “RA-1 Buildable Lots” in the 1 Mile Buffer Area Qutside the
UGB:

To establish the value range for “RA-1" size lots within the Clackamas rural area we
selected all residential properties that sold in 2004 and 2005 within the 1 mile buffer
zone with a lot size of .5 to 1.5 acres. These comprised 165 properties and their
summuary statistics are included below in Table 2.

Table 2: Summary Property Value Data — Clackamas Rural Residential (“RA-1")

Average Lot Size:  0.93 acres
Median Lot Size:  0.96 acres
Average Lot Value: $145,000
Median Lot Value: $120,000
Average Total Prop. $347,000
Median Total Prop. $285,000
Average House Size: 2,550 Sq. Ft.
Median House Size: 2,400 Sq. Ft

For purposes of valuation we need to adjust for view property. If we look at 80% of

maximum value, we arrive at roughly $175,000 per lot. Taking 90% of the range yields
approximately $225,000 per lot. We note that a 2 acre daughter lot where a home is
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now under construction was sold in October 2004 for $125,000. On the assumption that
this is high value view property we shall assume a range of $175,000 to $225,000 per
buildable 1 acre lot for RA-1 rural locations. In so doing we point out that the assumed
range is substantially higher than our current sample and generally higher than
surrounding properties on 2 — 7 acre lots with comparable views.

Alternative Valuation of Miracle Property Using Method Suggested by Plantinga and
Jaeger.

OSU economists Andrew Plantinga and William Jaeger have challenged the
“comparable sales” approach of traditional appraisal methods. They have pointed out
that it really measures the value obtained by an exception to the current rule; rather
than a measure of economic loss suffered as a result of government land use regulation.
As an alternative test they propose indexing the price that the property was purchased
for to the present time using an appropriate index of property value, investment or
consumer price change. Explicit to this suggestion is the Theory of Land Rent which
holds that the price paid for land capitalizes reasonable expectations about its future
use. If the initial purchase price anticipated a more intense future use, the indexed price
should exceed the current market price under the revised land use regulations. If the
revised land use regulations are consistent with or exceed the expectations contained in
the original purchase price, then the current market price will equal or exceed the
indexed price.

Accordingly, we have computed from published sources four value change indices for
the period 1977 through 2005. In 1977 the value of the 9.32 acres of raw land
amounted to $2,000 per acre and the 1980 value of 2.02 acres amounted to $2,500 per
acre. Table 3 below converts that value per acre to current 2005 dollars using 4 different
value change indices.
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Table 3: Miracle Property Value per Acre Given Market Expectations of Purchase Price
(Plantinga-Jaeger Method)
Sale One 9.32 Acres 1977:

Index® 77 Value 2005 Value Ratio Value Per Acre 2005 $
Port/Van CPI 61.6 197.7 3.21 $6,420

House Value Index 40.4 241.5 5.97 $11,940

Lot ValueIndex 135 120.0 8.89 $17,780
S&P500 Stock Idx  95.1 11814 12.42 $24,840

Sale Two 2.02 Acres 1980:

Index 80 Value 2005 Value Ratio Value Per Acre 2005 $
Port/Van CPI 87.2 197.7 2.26 $5,650

House Value Index 62.9 2415 3.84 $9,600

Lot Value Index 18.8 120.0 6.38 $15,950
S&P500 Stock Idx  121.7 11814 9.71 $24 275
Weighted Average Value:

Index Value Per Acre 2005 $

Port/Van CPI $6,283

House Value Index $11,523

Lot Value Index $17,454

S&P500 Stock Idx $24,739

All indices except the S & P 500 stock price index are for the Portland Vancouver area.
The lot price index uses East Portland values for 1979 and Damascus/Happy Valley
values for year 2005. The S & P index is the raw price index; not the real price index
which is adjusted for inflation.

Depending on one’s philosophy of an appropriate rate of investment return the Miracle
Property raw land value per acre should vary between $6,300 and $24,700.

Evaluation of Miracle Claim of Comparable Properties

The basis for the Miracle property value loss claim rests on a market value estimate of
$300,000 per developed, ready to build lot assuming 9 buildable lots are available on the
property. From this total is subtracted $350,000 to account for the one buildable lot of
11.34 acres currently permited. To support the estimate of $300,000 per buildable lot, 7

* The Portland — Vancouver Consumer Price Index is for all urban consumers from the Metro Regional Data Book,
p. 73. The House Value Index is from the Metro Regional Data Book, p. 95. The Lot Value Index is taken from The
Real Estate Report of Metropolitan Portland, Vol. 69, (Autumn 1989) and from Metro RLIS data on taxlots. The
S&P 500 Stock Index is from Microsoft Internet Explorer, Wikipedia, the free encyclopedia, S&P500 URL:
http://en.wikipedia.org
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properties are submitted as comparable®. Of the 7, 6 of these properties are located
inside of the Urban Growth Boundary. 6 are located within either Happy Valley or
Gresham and all occupy prestige neighborhood locations with hilltop views or
sweeping vistas. Examination of the Miracle property reveals the site as potentially a
prestige neighborhood with a view and potential amenities. However, RA-1 is the rural
default land use and can not include urban design amenities. Even areas with view
locations in rural areas have property values well below similar areas within urban
settings. Whether the area evolves into a prestige urban neighborhood with full
amenities remains problematic. As the data in Table 1 underscore, lot values are
presently well below the $300,000 per lot level.

Significant in the valuation of the Miracle property is the assumption that one may
count the increase in value associated with being included within the UGB to assert a
loss resulting from being included within the UGB.

Miracle Claim Property Values Compared

Given the data developed in the previous Tables we may now summarize our estimates
of the value per acre in 2006 for the Miracle property in its present location. To do so
we have followed the procedure below.

1. Assume the entire property of 11.34 acres is purchased but convert the value of
raw land to dollars per acre.

2. Assume a cost of providing water, sanitary sewer, drainage, streets and other on
site utilities plus SDC'’s of $50,000 per buildable lot for both Inner Neighborhood
and RA-1.

3. Account for the value of time until the property could actually be developed. In
the case of Inner Neighborhood we assume 10 years before development; so we
discounted the value at 6.5% per year for 10 years. For RA-1 we assume
development within 2 years; so we discounted the value at 6.5% per year for 2

ears.

4. }(Ilonvert the resultant values into the estimate of what a prudent investor would
pay in 2006 per acre for the raw land.

Table 4 below depicts the results for low and high range assumptions for both Inner
Neighborhood and RA-1.

* Parenthetically, all of these properties are identical to or in the same neighborhoods as the properties that were
submitted as comparable in the Darrin Black Claim.
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Table 4: Comparison of Estimated Market Value of Raw Land for Inner Neighborhood
and RA-1 Land Uses

Inner Neighborhood
Low Yield: 23DU
Low Range Lot Value: $150,000
Development Cost per Lot: 50,000
Net Raw Land per Lot: $100,000
Total Raw Land Value (23x100,000):  $2,300,00

Current Market Value per acre for 11.34 acres

Discounted 10 years: $108,000
High Yield: 34 DU
High Range Lot Value: $175,000
Development Cost per Lot: $50,000
Net Raw Land per Lot: $125,000
Total Raw Land Value (34x125,000): $4,250,000

Current Market Value per acre for 11.34 acres

Discounted 10 years: $199,700
RA-1
Low Yield: 7 DU
Low Range Lot Value: $175,000
Development Cost per Lot: $50,000
Net Raw Land per Lot: $125,000
Total Raw Land Value (7x125,000): $875,000

Current Market Value per acre for 11.34 acres

Discounted 2 years: $68,000
High Yield: 7DU
High Range Lot Value: $225,000
Development Cost per Lot: $50,000
Net Raw Land per Lot: $175,000
Total Raw Land Value (7x175,000): - $1,225,000

Current Market Value per acre for 11.34 acres

Discounted 2 years:

$95,200

Figure A attached depicts the calculations in Table 4. We estimate the current raw land
value of the Miracle property with Inner Neighborhood designation to range from
$108,000 per acre to $200,000 per acre. The same property used as RA-1 in a rural
setting would yield $68,000 to $95,200 per acre. In other words the most optimistic RA-
1 valuation just equals the most pessimistic Inner Neighborhood valuation. Given these
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results we would conclude that the Inner Neighborhood designation has not reduced
the value of the property; quite the contrary it has most likely increased the value.

Moreover, in terms of establishing economic loss the land values per acre established
using the Plantinga-Jaeger method range from $6,300 to $24,700 per acre. The highest
Plantinga — Jaeger estimate is below the lowest “comparative sales” estimate of RA-1
per acre. Clearly, under no circumstances has any regulatory change to the Miracle
property reduced its value. Again, the contrary is the case. Growth, infrastructure
investment and regulation necessary to orderly growth have produced increases in
property values well in excess of any alternative investment for the Miracle property.
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Figure A: Miracle Property Value with Metro, RA-1 and Plantinga-Jaeger Valuation
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kiehard P Bemz_er-
Tele: (503) 797-1532
FAX: (503) 797-1792

May 12, 2006

Re:  Miracle M 37 Claim

Dear Mr. Bobbitt:

Metro is in the midst of evaluating the Measure 37 claim of Roger and Ann Miracle. We are not
able to determine the purchase prices of the parcels that comprise the Miracles’ ownership from
the materials you submitted. This information is important to our analysis of reduction in the fair
market value. Please submit some documentation of the purchase prices so we can complete our
analysis.

Thank you.
Very truly yours,

Lol Moo o

Richard P. Benner
Senior Attorney
Office of the Metro Attorney

Karen Hohndel Metro PlanmngDepent'

RPBiovw
m:\attorney\confidentiah?.2.2. 16.251051206bcb,00

Recycled Paper : Page1of38
wwew.metro-region.org
TOD 727 1804
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YTEL 503 737 1700

Richard P. Benner
Tele: (503) 797-1532
FAX: (503) 797-1792

March 27, 2008

Barton C. Bobb@;&»ﬂ

ATTORNEY A% EAW

4380 SW'Macadam Avenue, Suite #500
Pofiland, Oregon 97239-6412

Re:  Measure 37 Claim — Roger & Ann Mz‘raéle

Dear Mr. Bobbitt;

Metro received the claim you filed with Clackamas County on behalf of Roger and Ann Miracle
on February 2, 2006. I have enclosed a copy of the Metro claims process, which includes the
contents of a claim for filing with Metro.

As I mentioned on the telephone this afternoon, Metro will use : the February 2 date as the claim
date for the running of the 180 days for processing.

Please call-me (503.797.1532) if you have questions about the claims process or the claim itself,

Very truly yours,
Richard P. Benner

Senior Attorney
Office of the Metro Attorney

. Enclosure: Claims Process

cc:  Dan Cooper Metr Attorney
sPatrRetehaimg N apiiiAg

£z

RPBkvw
» mi\attorneyconfidential\7.2.2. 16,25\030806beb,001

Recycled Paper Page 2 of 38

wwaw.metro-reglon.org
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CHAPTER 2.21

CLAIMS UNDER BALLOT MEASURE 37

SECTIONS TITLE

.21.010 Purpose

.21.020 Definitions

.21.030 Filing a Claim

.21.040 Review of Claim by Chief Operating Officer and
Recommendation .

.21.050 Hearing on Claim before Metro Council

.21.060 Action on Claim by Metro Council

.21.070 Conditions on Compensation or Waiver

.21.080 Fee for Processing Claim

RN YN

NP

2.21.010 Purpose

This chapter establishes a process for treatment of claims for
compensation submitted to Metro under Ballot Measure 37. Metro
adopts this chapter in order to afford property owners the
relief guaranteed them by Ballot Measure 37 and to establish a
process that is fair, informative and efficient for claimants,
other affected property owners and taxpayers. It is the
intention of Metro to implement Measure 37 faithfully and in
concert with its other responsibilities, including its Charter
mandate to protect the environment and livability of the region
for current and future generations.

(Ordinance 05-1087A, Sec. 1.)

2.21.020 Definitions

{a) “Appraisal” means a written statement prepared by an
appraiser licensed by the Appraiser Certification and Licensure
Board of the State of Oregon pursuant to ORS Chapter 674. In
the case of commercial or industrial property, “appraisal”
additionally means a written statement prepared by an appraiser
holding the MAI gualification, as demonstrated by a written

certificate.

(b) “Family member” means the wife, husband, son,
daughter, father, brother, brother-in-law, sister, sister-in-
law, mother-in-law, father-in-law, aunt, uncle, niece, nephew,
stepparent, stepchild, grandparent or grandchild of the owner of

(Effective 12/21/05) 2.21 - 1
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location and street address and township, range,
section and tax lot(s) of the property, and the
date on which the owner acquired the property
interest;

{(3) A written statement signed by all owners of the
property, or any interest in the property,
consenting to the filing of the claim;

(4) A copy of any and all specific, existing land use
regulations the claimant believes reduced the
value of the property and a description of the
manner in which the regulation restricts the use

of the property;

(5) A copy of the land use regulation that applied to
the property at the time the claimant acquired

the property:

(6) An appraisal that shows the reduction in value of
the property that the claimant believes resulted
from the land use regulation that restricts the
use of the property and the methodology used in
the appraisal, such as comparable sales data;

(7) A description of the claimant’s proposed use of
the property if the Council chooses to waive a
land use regulation instead of paying
compensation; and

(8) A statement whether the claimant is filing claims
with other public entities involving the same

property.

(¢} A claim shall not be considéred complete for purposes
of subsections (4) and (6) of Ballot Measure 37 until the
claimant has submitted the information required by this section.

{(Ordinance No. 05-1087a, Sec. 1.)

2.21.040 Review of Claim by Chief Operating Officer and
Recommendation

(a} The C0O shall review the claim to ensure that it
provides the information required by Section 2.21.030. If the
COO0 determines that the claim is incomplete, the COO shall,
within 15 business days after the filing of the claim, provide

(Effective 12/21/05) 2.21 - 3 :
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or conditions apply to the proposed use under the
regulation;

(4) The specific, existing land use regulation that
allegedly reduced the value of the property is
exempt from Ballot Measure 37 under subsection 3
of the measure; and

(5) If the specific, existing land use regulation
that allegedly reduced the value of the property
is not exempt from Ballot Measure 37, the
regulation restricts the proposed use and the
restriction has reduced the value of the
property.

(e) The COO may commission an appraisal or direct other
research in aid of the determination whether a claim meets the
requirements of Ballot Measure 37, and to assist in the
development of a recommendation regarding appropriate relief if
the claim is found to be valid.

(f) The COO shall prepare a written report, to be posted
at Metro’s website, with the determinations required by
subsection (b) of this section and the reasoning to support the
determinations. The report shall include a recommendation to
the Metro Council on the validity of the claim and, if wvalid,
whether Metro should compensate the claimant for the reduction
of value or waive the regulation. If the COO recommends
compensation or waiver, the report shall recommend any
conditions that should be placed upon the compensation or waiver
to help achieve the purpose of this chapter and the policies of
the Regional Framework Plan.

(g) The COO shall provide the report to the Council, the
~owner and other persons who request a copy. If the COO
determines that the Council adopted the regulation in order to
comply with state law, the COO shall send a copy of the report
to the Oregon Department of Administrative Services.

{Ordinance No. 05-1087Aa, Sec. 1.)

2.21.050 Hearing on Claim before Metro Council

{(a) The Metro Council shall hold a public hearing on the
claim before taking final action. The COO shall schedule the
hearing for a date prior to the expiration of 180 days after the
filing of a completed claim under Section 2.21.030.

(Effective 12/21/05) 2.21 - 5
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2.21.070 Conditions on Compensation or Waiver

(a) The Metro Council may place any conditions on its
action under Section 2.21.060, including conservation easements
and deed restrictions, that are appropriate to achieve the
purposes of this chapter. The Council shall place a condition
on a decision under Section 2.21.060(a) (2) or (3) that the
decision constitutes a waiver by the claimant of any further
claims against Metro under Measure 37 involving the subject

property.
(b) Failure by a claimant to comply with a condition

provides a basis for action to recover any compensation made or
revoke any action by the Council under Section 2.21.060(a) (2) or

{3).
{(Ordinance No. 05-1087AaA, Sec. 1.)

2.21.080 PFee for Processing Claim

(a} The COO may establish a fee to be paid by a person
filing a claim at the time the person files the claim. The fee
shall be based upon an estimate of the actual cost incurred by
Metro in reviewing and processing claims. The CO0O may waive the
fee if the claimant demonstrates that the fee would impose an
undue hardship.

{b) The CO0O shall maintain a record of Metro’s costs in
reviewing and processing the claim. After final action by the
Council under Section 2.21.060, the CO0 shall determine Metro’s
total cost and issue a refund to the claimant if the estimated
fee exceeded the total cost or a bill for the amount by which
the total cost exceeded the estimated fee.

(Ordinance No. 05~1087a, Sec. 1.)

{Effective 12/21/05) 2.21 - 7
. Page 6 of 38



'_JARTON C. BQBBITT P. L

%_'

BARTON C.BOBBITT - E - © ATTORNEYATLAW | 31
e ' 4380 S.W. MAGCADAM AVENUE g & . O
Ho\irARDr BOBBITT R - SUITESR. - S FAX{SM)ZMSI B
T 912-1999) - o . ,PORTLAND' (_)RE.G@??%%@ _ BMAIL.BBob9245l7@AOLcom- o
_FebruaiyLEOOG | ﬁir—.,@;m ﬂx\/yr—: i__.\}
. . | - i ; |
e - C . ) CHEY ‘1
o VraCertrfiedMaﬂ}x b - W!_ _FEB 2 2&(5 :; ‘
-'RetumRecer_ t Ré um ed _ : o sJ
. M Mlchael Jordan, CEO _ ' A .
METRO . o : Measure 37 Clais Distro List:
600 NE Grand - : S
Portland, OR: 97232-2736 ' : ___ DanCooper
: ' _&"Dick Benner
Re: Measure 37 Claim - Roger&Ananracle ——E;ﬁl.:;gﬁl‘&
Dear Mr. Jordan: |

- THis firm represents Mr. & Mrs Miracle-who are owners of certain pr()perty located in

- Damascus, Oregon. I'am enelosmg hefein af original Measure 37 claim which has béen filed
with Claekamas County Plannmg Division and the State of Oregon. 1 am also énelosing herem a
copy of the Staff Report 'which was adopted by the City Counsel on December 5, 2005 which -
provided for a waiver of the restrictions upon the property. The claim was filed with Clackanias
County/City of Damascus, on'October 3, 2005 and the 180 ‘period provrded undeér Section 4 of
Measure 37 will expire on April 2,2006. The City of Damascus, in therr resolutlon. specrﬁcailv
provided under the additional comments, that: _

1. METRO will also have to evaluate a clarm for thlS property. The Urban. Growth
" . Management- Fuhctional Plan includes restrictions on-the development of farids within-
Portland: Metropohtan ‘Urban Growth' Boundary that are now planned ot zonéd for. utban
- growth uses: Therefore this clalm has been subrmtted to METRO for therr evaluatlon

[ have also attached to the Measure 37 clarm a statement allegmg the clalm of diminished
value because of the effect of the testnctlons upon the subject property by the Urban Growth '
Management Functronal Plan ’

_ Thank you. _‘for you'r courtesies.

- RECEIVED

“Bafon C. Bobbm,Pc - FEB =32 2006
| BCB/seb : _ _ . OFFICE OF: METROATTORMEY
et client B ' o . CAClient Files\215.7Uordan.01 spd

Page 7 of 38



CITY OF _AMASCUS ‘ .MSEHW&WN -
. Damascus i5c00 Report
58.8545 .

www.cldamascus.orus

RECEVED -
PLANNING DIVISION STAFF REPORT D
TO THE DPAMASCUS CITY COUNCIL NOV 28 0B

. MEASURE 37 CLAIM
. ) CITY OF DAMASCUS
File Number: ZC286-05
Report Author: Jennifer Hughes, Senior Planner
Hearing Date: December §5,2005 -
Report Date: November 23, 2005

Claimant(s): Roger and Ann Miracle

.Dgte ¥iled: October 4, 2005

1.80-Day Processing Deadline: April 2, 2006

Legal Description: T1S-R3B-SECTION 27A-TAX LOT 201
Location: 9390 SE Kingswood Way, Damascus

Proposal/ Relief Reguested: The claimants request compensafion in the amount of
$2,400,000 as a result of a reduction in fair market land value caused by the enforcement
of Jand use regulations. In the alternative, the claimants request to divide the snbject
property info lots with a minimum lot size of one acre dud develop a gingle-family -
dwelling on each lot.

Ovwnership History/Date Acquired by Claimauit{s): The claimants acquired an
ownership interest in 9.32 acres of the subject property through a purchase confract
executed on December 30, 1977, and have had a continuous ownership interest since that
date. The claimants acquired an ownership interest in the remaining 2.02 acres of the
subject property through an addendum to the 1977 purchase contract executed on June 2,
1980, and have had a continuous ownership interest since that date.

-Zoning History: The first zoning of the property was Rurel (Agricultural) Single Family
‘Residential District (RA-1), applied on September 8, 1964. The property was rezoned
Rural Residential Farm Forest 5 Acre on June 19, 1980.

Reduction fn Land Value: The claimants assert that the insbility to divide the property

and develop single-family dwellings has reduced the property’s vaiue by $2,400,000,

The claimants have submitted a comparative market analysis to substantiate the reduction
_in value. This is sufficient to verify that the inability to divide the property to create

Page 8 of 38
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RESOLUTION NO. 06-3706
Attachment 4: COO Report

additional building lots results in a loss in propery value, although the exact amowmt of
the loss is unknown.

Discussion: The subject property is approximately 11.34 acres and is undeveloped.

The pmperty carrently is zoned RREF-5. The RRFF-5 zone typically has an average
minimurn lot size standard of five acres; however, the subject property is within: the
Urban Growth Boundary, whiers the RRFF-5 zone imyposes a 20-acre minimum lot size,
Bven with a five-acre minimum lot size standard, the subject property could not be
divided because it is part of a flexible-lot-size partition of a 15.34-acre parcel recorded in
1993. The 15.34-acre parcel wag only eligible for division into three parcels under the
RRFF-5 zone.

The property was zoned RA-1 when the claimants acquired it in 1977 and 1980, The
RA-1 zone bas a minimum lot size of one acte.

The current RRFF-5 zoning has resuited in a reduction in land value as compared to the
RA-1 2oming in effect when the claimants acquired the property. The facts discussed
above'demonstmta a valid Measure 37 claim.

Remedy: The City Council must decide whether o compcnsm for thereductionin
value, or modify, remove or not apply the land use regulations that have caused the
reduction in value. If permission to divide the property and develop additional dwellings
is not granted, the claimant requests compensation of $2,400,000. The city has no finds
allocated to provide compensation.

Recommendation: Based on the facts discussed above, staff recommends the City

Council do the following, in order to allow the subject property to be divided info a

maximum of 13 lois and'to allow a single-family dwelling to be developed on each lot

niot already containing a dwelling:

> Find the claim valid

» Not apply to the subject property the following land nge regulations: ' ' .
« Subsection 309.07(D) of the Damascus Zoning and Development Ordinance

{tmindimum lot size standard of the RRFF-5 zone within the Portland Metropolitan
Urban Growth Boundary)

+ Subsection 309.08(B) of the Damascus Zoning and stelopment Ordinance
(ZDO) (minimum lot size standard of the RRFF-5 zone)

» Subsection 902.01.B of the ZDO (minimum lot size restrictions and m&ceptions)

e Subsection 1014.04.B (minimum lot size restrictions for ﬂmble-!ot—me
developments)-

ZC286-05 Steff Report Miracle 2
Page 9 of 38
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o Subsections 1020.04.A and R (lot line adjustment standards)

. Anypmvxsmns of the Comprehensive Plan that canbe construed as imposing a
minimum lot size tat is larger than otherwise allowed by this order

In review of a specific proposal for development, remove any other land use
regulations, other than those exempted by Section 3 of Ballot Measure 37, which
have the effect of reducing the number of lots or dwellings otherwise allowed by this

Require that approval of a Jand division shall be subject to the minivoum lot size
standards of the RA-1 zone in effect on December 30, 1977 for the 9.32 acres

_ acquired on that date and June 2, 1980 for the 2.02 aczes acquired on that date

Require that division and development of the property shall be subject to all other
current land use regulations -

Include the following disclaimer in the order, “This decision was rendered pursuant to
the requirements of Measure 37, Measure 37 has been ruled invalid by an Oregon
Circuit Court, and is being appealed to the Oregon Supreme Cowt. If the Supreme :
Court opholds the decision that Measure 37 is invalid, any approvals or denials issued _
under Meagure 37 may be found to be void. If Measure 37 is ruled to be invalid, the

fandowner may be responsible for all costs relating to reversing the decision,

inchuding but not Iimited to the removal of any structures that were deemed to have

been approved contrary to law.”

Additional Comments: ’ . ]

1.

Measure 37, including the question of whether the rights granted to the claimants by

Metzo also will have to evaluate a claim for this property. The Urban Growth ,
Management Fanctional Plan includes resfrictions on the development of lands within
the Portland Metropolitan Urban Growth Boundary that are not planmed or zoped for
urban uses.

City approval of a partition (two or three lots) or subdivigion (four or more lotg) to
divide the property must be secured.

Approval of a domestic water source, on-site sewage disposal and construction
permits {e.g. building, plumbing and electrical) wiil be required for any new dwelling.
A driveway permit may also be required. (Several of these issues will be addressed
during partition or subdivision review.)

The recommended action does not vesolve several guestions ahout the application of

this decision cau be transferred to an owner who subsequently acquires the property.

ZC286-05 StaffReport Miracle 3
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MEASURE 37 CLAIM

CLACKAMAS COUNTY PLANNING DIVISION
9101 SE SUNNYBROOK BLVD., CLACKAMAS, OREGON 97015
i PHONE (503) 3534500 FAX (503} 3534550 www.co.clackamas.or.uy

FOR STAFF USE ONLY
FILE NUMBER: DATE RECEIVED:
STAFF MEMBER: CPO;
APPLICANT INFORMATION

LEASE TYPE OR PRINT IN BLACK ONI.

WHA T IS PROPOSED Request current zoning be waived and original

zoning be restored

LEGAL DESCRIPTION: TygRgg SECTION 97 5 TAXLOT(S) _ gy
T__R__SECTION TAX LOT(S)

(ADDITIQNAL)

NAME OF CONTACT PERSON _ Roger J. Miracle
MAILING ADDRESS 806 SW Wilson Court
CITY Gresham STATE oR e 97080
PHONE _ {503) 667 4330 :CELL PHONE Mork Phone 503 661 9010

PROPERTY OWNER(S) (Thename, address and felephone number of all owners, including their
signatures, must be provided. In the event ther¢ are more than 3 property owness, please atfach gdditi
sheets. Please print clearly)

OWNER 1
SIGNATURE /3
ADDRESS 806 SW_/Wilson*Court

CITY___ gpesham STATE_gp ZIP__g7080
PHONE _503 667_4330 CELLPHONE_Mork Phone 503 661 9010 :

SIGNATURE
ADDRESS 806 SW MWilson Court

CITY__ grecham ' STATE _gp  ZIP__ g7080

PHONE _503 667 4330 CELL PHONE __ 503 975 4330
OWNER 3
SIGNATURE
ADDRESS
CITY STATE 1P
PHONE CELL PHONE

12/2/2004

Page 11 of 38



RESOLUTION NO. 06-3706
Attachment 4: COO Report

MEASURE 37 CLAIM
SUPPLEMENTAL INFORMATION

(Attach additional sheets as necessary to complete this supplemental portion of the claim)

‘1. Other persons with an interest in the property (such as lien helders); Please

provide a list of the name, address and phone number of anyone with an interest

in the property, and identify their interest.

NONE

2. Exact date the current ewner acquired the property?  December 30, 1977 .*
*See attached letter of explanation

3. If the current owner acquired the property from a family member; what is
the exact date the family member acquired the property?
-N/A '

If there is more than one event where the property was acquired from a
family member, such as a series of inheritances, please provide a list of all

such events and their dafes.
N/A

4. What regulation (if more than ene, please describe) do you believe lowered :
the value of your property? When did the regulafion take effect?

he change in zoning 1 in 19

of 13.26 acres from one acre parcels to current 5-acre minimums.

5. Please describe how this regulation(s) restricts the use of the property and
Under current zoning I have one building

reduces the property’s fair market value.

site. With zoning restrictions waived I will have one acre parcels which will have

a much greater value.

12/6/2004

Page 12 of 38



RESOLUTION NO. 06-3706
Attachment 4: COO Report

6. How much has the fair market value of your property been reduced by

enactiment ot enforcement of the regulation(s)? Approximately $2.4 million*
* See attached Market analyses

7. Are you requesting compensation, or removal of the regulation(s),
modification of the regulation(s), or a decision not te apply the regulation(s)?
If you are requesting monetary compensation, please indicate how much and
how you calculated this sum. [Please note that the County has exclusive authority to
choose whether to pay monetary compensation, or remove, modify or not apply the regulation(s) _

causing a valid claim.} .
_ We are requesting that said property be returned to original zoning -

8. Are you requesting that a specific use be alowed? Please describe the use.

We are requesting zoning be changed to original state which would allow

one-acre buildable parcels.

9. The following additional material must be submitted with the application:

a. A real property appraisal performed by a licensed or certified appraiser
licensed in Oregon; the appraisal must meet the Uniform Standards of
Professional Appraisal Practice and the requirements of County’s
Measure 37 Claims Process Ordinance;

b. A title report issued no more than 30 days prior to the submission of the
claim that reflects the ewnership interest in the property, or other
documentation proving ownership of the property;

¢. Copies of any leases or covenants, conditions and restrictions applicable
to the property and any other documents that impose restrictions on the
use of the property;

d. Claims processing fee — $750.00

12/6/2004
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RESOLUTION NO. 06-3706
Attachment 4. COO Report. B

INSTRUCTIONS FOR SUBMITTING A CLAIM

This form requests specific information that is required of a claimant by OAR 125.145.0010-.0120. A Claimant must
fully complete each box of the claim form and provide ali information and evidence to support the claim. In lieu of
completing each box or section on this form, a Claimant may attach supplemental documents to provide the requested
information. Attached documents shall not be used to complete section 1 and 2, or any section which requires a

signature.

=Claims may only be submitted by an Owner or an Authorized Agent of the Owner.
=Claims may only be submifted; in person by private canrier; by U.S. Postal Service Certified or by
Registered Mail to:
Risk Management-State Services Division, 1225 Ferry St. SE, U160, Salem OR 97301- 4292

=Only Original Signed Claims will be accepted, claims submitted electronically or by facsimile,

will not be accepted.
sAttach separate sheet of paper as needed, with reference to the appropriate Section number on this form.
=Claim criferia/requirements may be found in Oregon Administrative Rules 125.145.0010 - 0120

Section 1 ) NAME AND CONTACT INFORMATION OF CLAIMANT/PROPERTY OWNER
Enter the name and contact information of the PRIMARY property owner who is submitting the claim.

Name of Clalmanl';?? o . @? ’eﬁ&EDay TimePhone # 54,2 ./ @p /o

A.ddress f é éﬂ W/L;ﬁfl{/ ﬁ“;/‘ .
City: g%fé#% State: @K Zip: ¢7ﬁg7@

Section 2 } NAME AND CONTACT INFORMATION OF PERSON SUBMITTING CLAIM (AGENT)
Enter the name and contact information of the person whe is sending the claim for the property owner if different
than the name in Section 1 above.

Name of Agent: Day Time Phone #:

Address:

City: State: Zip:

Must attach a written notarized statement signed by the owner(s) or a Power of Attorney properly

authorizing submittal of this claim. Attachment: Yes1 NoO
Form: M37.1-04 ‘ » ' Page 10f7
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but is not limited to:
(a) Every lessee and lessor of the Property;

{b) Every person or entity holding a lien against, or a security interest in, the Property,

RESOLUTION NO. 06-3706
Attachment 4: COO Report

Section 3 | Names AND CONTACT INFORMATION OF OTHERS WITH INTEREST IN THIS PROPERTY
Enter the name and contact information of every person or entity who has an interest in the property. This includes

(c) Every person or entity holding a future, contingent; or other interest of any kind in the Property.

This could be other owners, banks, mortgage companies, state or federal agencies or entities, programs specific to
the use of the property and any and all others with any interest in the property. Some examples could be; a USDA
program providing funds for an owner not to grow a particular crop on the land, banks with second third or other
morigage interest. If using an attachment, the attachment must be submitted in such a format as to easily
distinguish the various owners and interest in the property.

NS fins' 171, I ikacie

Day Time Phone #: S0

el - Golo

Address: op ) S ldesaw 27

W g lestgm |5 oK ™ Zr080
Describe lnterest in Property: ’
Name: Day Time Phone #:
Address:
City: State: Zip:
Describe interest in Property:
Name: Day Time Phone #:
Address:
City: State: Zip:
Describe Interest in Property:
Name: Day Time Phone #:
Address: 4
City: State: Zip:
Describe Interest in Property:
Name: Day Time Phone #:
Address:
City: State: Zip:
Describe Interest in Property:

Form: M37.1-04 Page 2 of 7
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RESOLUTION NO. 06-3706
Attachment 4: COO Report

Section 4 | PRoPERTY FROM WHICH THE CLAIM DERIVES

Enter the location of the property, all contiguous property, upon which the claim is based. This description is I?y ]
street address, legal description, and other descriptors which allow a concise description of the property allowing its

location, size, and other physical attributes fo be ascertained. A'ttachment if Applicable T1
Y Y T
Taxlot# | ey County Tax Assessor's Map Reference # & Date:
Township: ! Seury J] S REZ27A Fzz -0t
Range: 5 éfﬁ < 7, Section: ,Z 7 /?

Other Legal Description Information:

Section 5 | EvibENCE OF OWNERSHIP

Include evidence or information describing the length and extent of ownership of the property, any encroachments,
easements, Covenants Conditions and Restrictions, and federal, state and local restrictions on the Property,
including all applicable zoning, comprehensive plan and other land use and development regulations. Examples
may include; an owner who lives and works on the property, but does not own the mineral rights or a property
owner who has easements for neighbors to use roads and the local power company 1o fraverse the property with
ower or other cables.

The following is attached | , g ,Z} CEAS

as proof of ownership: .
(iist all attachments) P 2Y virie Bk

BN\ HISTOR 070 EXPANBTOLY £ETTERCHHE.
Y 001 81 AL FrRIHASE (pa/TRIE T

Date of Acquisition of - :

Property: (2 =3B — 77

Nature & Scope of o

Ownership of Property:
Attachment if Applicable {1

All Encroachments,

Easements, efc. (see 0AR
125-145-0040 (8) for further
information)

Attachment if Applicable L]

lSection 6 | INTENDED USE OF PROPERTY

What ig the intended use of the property that is currently prohibited by state regulations?
t))frygapﬁﬁﬁé,é (~HCrE L07S

Form: M37.1-04 : Page 30f 7
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Section 7

RESOLUTION NO. 06-3706
Attachment 4: COO Report

NATURE AND MANNER OF RESTRICTION

List each Land Use Regulation on which the Claim is based and include evidence or information that demonstrates

the manner in which each cited Land Use Regulation restricts the use of the Property compared with how the
owner was permitted to use the Property under Land Use Regulations in effect at the time the owner acquired the

Property.
: ] , Describe how this Land U or Rule restricts the use

Law or Rule: C’L/chv go ] Z’M‘/‘/émispmperty: Lan‘ se Law or Rule restrict of

Aftachment if /7 2 Nz = P - A E 1L P

Applicable [ LoDE 30? f ‘5 Z{' @ wf;ee’S 2 M ﬁff St e

Law or Rule: Describe how this Land Use Law or Rule restricts the use of
this property:

Attachment if

Appiicable [J

Law or Rule: Describe how this Land Use Law or Rule restricts the use of
this property:

Attachment if

Applicable 1]

Law or Rule: Describe how this Land Use Law or Rule restricts the use of
this property:

Attachment if

Appiicable L1

L.aw or Rule: Describe how this Land Use Law or Rule restricts the use of
this property:

Attachment if

Applicable 1

Section 8 | DaTE on WHicH EACH CITED LAND USE REGULATION BEGAN TO APPLY TO SUBJECT

PROPERTY

List each Land Use Regulation on which the Claim is based and include evidence or information that demonstrates

the date on which each cited Land Use Regulation began to apply to the Property.

Law or Rule;

Aftachment if
Applicable [

Soe Section 7

Date of Effect:
[2-~17-7F

Law or Rule:

Attachment if
Applicable [

Date of Effect;

Law or Rule:

Attachment if
plicable [

Date of Effect:

Law or Rule;

Attachment if
Applicable {1

Date of Eifect:

Law or Rule:

Attachment if
Applicable [

Date of Effect:

Form: M37.1-04

Page 4 of 7
' Page 17 of 38




i RESOLUTION NO. 06-3706
ection 9| AmMouNT oF PROPERTY VALUE REDUCTION Attachment 4: COO Report
Enter the amount of Fair Market Value reduction to the Property caused by each cited Land Use Regulation.
{Refer to Sections 6 & 7 above). Attach evidence or provide information to support the basis and rational for the
reduction in Fair Market Value.

Fair Market Value ~ | Law or Rule Basis of Evaluation: ( P AB
Reduction Amount — ‘ak i/ Cr ENCLoLEr

- < W F7/) 7" ARARY i
$: 2. 3570 000 %&W 7 | %{C& A,
Fair Market Value Law or Rule " Basis of Evaluation:
Reduction Amount
$:
Fair Market Value Law or Rule Basis of Evaluation:
Reduction Amount
3.
Fair Market Value taw or Rule Basis of Evaluation:
Reduction Amount
$:
Fair Market Value Law or Rule Basis of Evaluation:
Reduction Amount
$.

Section 10 | AutHORITY To ENTER PROPERTY
This section of the form authorizes the Department, the Regulating Entity and their officers, empioyees, agents, and
contractors to enter the Property as necessary to verify information, appraise the property, or conduct other
business related to this claim. Each person that can restrict access to the property must sign in the appropriate box
in this section.
I/We Affix Our Signature(s) to this Form Granting Access to the Subject Property in

ANY Manner or Form Deemed Appropriate by State Agency or Agencies for the
Review of the Property in Furtherance of the Processing or Handling of this Claim:

SIGNATURES OF ALL OWNERS WITH AUTHORIY TO RESTRICT ACCESS

Printed N ignature: t
e P pa),;/f:@ - (Kol 0 /) eheace]
rinted Name: ignatue: ‘ e

mﬁgﬁe . encse ?”’W e £
Printed Name: Signatf:&? = ///M
Interest in Property.
Printed Name: Signature:
Interest in Property:
Printed Name: Signature:
interest in Property:
Printed Name: Signature:
{riterest in Property:

Form: M37.1-04 Page 50f7
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ISection 11 | Arracuments
Check the appropriate box for all documents, evidence and supporting information that is attached and included as

a part of this claim.
Title Report: Deed: Appraisal(s) Covenants, Conditions &
Y Nol | Yeskl) NoO YesI1 NoBb | Restrictions: YeskD Noll
Affidavits: Tax Map(s) Tax Deferrals: Tax Reductions:
Yesl1 Noid | YesO Nof- YesCl  NoE Yes[l Noly
Participating Federal Programs: Yes[d l\;o@ O Qther Information:(Explain)
- cpr ES747e VAiced i ol
L-ERUOther Information:(Explain) B Other Information:(Explain)
KEFTER fRom . Mask. &8, UL LHACE Loy 7R ST B

ection 12| OtHer CLAwS FILED

List all other governmental entities you or someane on your behaif has submitied claims to regarding the Property
involved in this claim. List all claims submitted to the state or other entities relating to this property or any portion
thereof on anyone's behalf. You must list all entities even if you only submitted a claim to them for a portion of the
Property that is the subject of this claim.

Have you submitted a claim to another governmental entity regarding the property listed in this claim?

No O
Yes Date: fp-3.06 TOWROM: ) 40y poy e pp.

Yes [l Date: To Whom:
Yes [0 Date: To Whom:
Yes O Date: - To Whom:

ADDITIONAL INFORMATION THAT MAY BE SUBMITTED IN SUPPORT OF THIS CLAIM

1. A report by a certified appraiser that addresses the Reduction in Fair Market Value of the Property resulting from the
enactment or enforcement of the cited Land Use Regulation(s) as of the date the Claim was filed;

2. A statement of the effect of the cited Land Use Regutation(s) on any Owner's tax status, including without limitation any tax
deferrals or tax reductions related to the cited Land Use Regulation(s);

3. Citafion to each Land Use Regulation(s)in effect at the time the owner acquired the property explaining how the use that is
now not permitted by the Land Use Regutation(s} set forth in Oregon Administrative Rules (OAR) 125-145-0040(9) was
permitted at the time the owner acquired the property;

4, Names_ and addresses of Owners of all real property located within 100 feet of the Praperty if the Property is located in whole
or in part in an urban growth boundary, 250 feet of the Propeity if the Property is located outside and urban growth boundary
and not within 2 farm or forest zone and 750 feet of the Property if the Property is located in a farm or forest zone.

Fom: M37.1-04 Page 6 of 7
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| ATTEST THAT | HAVE FILLED OUT THIS FORM COMPLETELY AND THIS CLAIM IS TRUE
AND CORRECT. (Signatures of all parfies preparing this form.)

S‘%’ W/ /D’t | /0-3-05
: - 44/4/ / -/ /O-35 - OS85

Signature Date

(et zr e L
Signature ' Date
. : { /
Signature Date
/ /
Signature Date
1
Signhature Date
State of Oregon

County of “/¥iif 2[77[}71@4

Signed and sworn to before me on Qfllb&/ 2, 2005 by
(month - day - year)

(’2}4%&7( [(‘W Y v v NotarySeal v v v

(Notary Public — State of Oregon)

My commission expires: 2 /-0l

OFFICIAL SEAL
PAMELA A, ABBOTT
NOTARY PUBLIC-OREGON
COMMISSION N0, 356503
MY COMMISSION EXPIRES MAY 27, 2005 5]

Form: M37.1-04 Page 7 of 7
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QOctober 3, 2005

Clackamas County Planning Division
9101 SE Sunnybrook Blvd.,
Clackamas, OR 97015

Re: Roger and Ann Miracle, MEASURE 37 CLAIM

Dear Sirs:

I am enclosing this letter of explanation to hopefully provide you with a “quick’ review of our property
history. We are also providing as mmch documentation as possible but it might be somewhat confusing
if the history is not known on this property. If in your processing of this claim you have any questions
I would be more than happy to talk with you. Call my office number of (503) 661-9010.

On December 30, 1977 we purchased 13.26 acres from the Yunker family (Parcel I of the Yunker
Heights Major Partition). When this land was purchased, a two-acre parcel was deeded over to us
directly (see copy of deed) and the remaining 11.26 acre-parcel was purchased on a note. Because the
two-acre parcel was deeded over to us, a separate tax lot was created (tax lot 202) while the remaining
11.26 acres (carried on a note) formed tax lot 201. The deed for the 11.26 acres was conveyed to us
when we paid off the note on 8/26/80. Together, these two tax lots, no. 201 and no. 202, comprised
Parcel 1 of the County approved Major Partition, file no. MP-4-76, platted in 1977 as Major Partition
no. 41, Yunker Heights. :

On August 26™, 1980 we made an additional purchase of the land that comprised tax lot 208. This
land, added to our previous purchase brought our total acreage to 15.35 acres. The 15.35 acres
consisted of tax lots 201, 202, and 208 — three tax lots comprising one legal lot of record.

In 1992, we created a flexible lot size partition (file no. Z0489-92-M). Two tax lots of 2 acres each
were created and sold — fax lots 214 and 215. The remaining portions of tax lot 201, all of tax lot 202,
and all of tax lot 208 were now combined into the one tax lot, no. 201, totaling 11.34 acres. This tax
lot 201 is the current tax lot as of this day.

Although there have been changes made over the years, the bottom line is this: tax lot 201 consists of
9.26 acres which were purchased on December 30, 1977 with the remaining acreage being that of the
old tax lot 208 which was purchased on August 26™ 1980.

I am also attaching a letter written to me on June 14, 2000 by Rick Mclntire of the Clackamas County
Planning Department outlining the history on this parcel.

1 hope this has been of assistance to you.
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Aftachment 4:

June 14, 2000 | DRECTOR

Roger Miracle
806 SW Wilson Ct.
Gresham, OR 97080 -

Via Facsimile to 666-9054

Subject: Tax lots 201, 214 & 215, Map no. 1-3B-27A

On June 13, 2000, you spoke with Jennifer Hughes of this office concerning the Lot of
Record status of tax lots 201, 202 and 208 in map no. 1-3E-27A. The lafter two tax lots no

longer exist as a result of the partition approved in 1992. The current tax lot numbers-are 201,

214 and 215. You have asked for an explanation of the results of the Research Request dated
Nov. 16, 1991 done for you by Mike McCallister of this department. At that time, Mike
found that the original tax lots, 201, 202 and 208 combined form one (1) legal lot of record.

Tax lot 201 contained 11.26 acres, tax lot 202 contained 2.00 acres and tax lot 208 contained

2.02 acres. The combined area was 15.35 acres. Subsequently, you obtained approval of a

partition, Planning file no. Z0489-92-M, to create three (3) separate lots of record. The
approved parcels are now the current tax lots 201, 214 and 215. Your concern appears to be
that the 1991 finding that the three tax lots comprised only one (1) Lot of Record may have

been incorrect and that you may have been able to create a fourth parcel by dividing tax lot
201 (11.26) acres into two (2) parcels without involving tax lots 202 and 208. The subject

. property is zoned RRFF-5. In this zoning district, the maximum allowable density is one (1)

dwelling unit per five (5) acres. '

The original tax lot 201, containing 13.26 acres inclusive of tax ot 202, was created as a
result of a County approved Major Partition, file no. MP-4-76, platted in 1977 as Major
Partition no. 41, Yunker Heights. The combination of tax Tots 201 and 202 was Parcel 1of
that plat. Parcel I was sold to you'in 1977 on contract. Tax lot 208 (2.02 acres) was
originally part of Parcel 2 of that plat. Parcel 2 originally contained all of current tax lots 210
and parts of tax lots 211 and 212 as well. The total area of Parcel 2 was 10.13 acres,
Subsequently, tax lot 202 (2.00 ac.) was split from the north end of tax Iot 201 in 1978 and
deeded to you. There is no record of a County-approved partition to create tax lot 202 as
legal Iot of record. Such approval was required to create any parcels in the rural area
-containing less than 20 acres by ordinance adopted in August of 1974, Therefore, the creation

of this parcel was not done in compliance with County ordinance requirements. o

In 1980, a subdivision, Hogan Road Heights, was approved to subdivide the remaining area
of the original tax lot 200 into five (5) lots. The plat area contained all but 2.02 acres of
Parcel 2 of Major Partition no. 41. This 2 02 acre tract was sold to you in 1980 and became

9101 SE Sunnybrook Bivd. = Clackamas, OR 97015 m Phone (803) 353-4400 w FAX (503),3534773
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tax lot 208. Again, no partition approval was granted by the County to create this parcel as a
legal lot of record. In essence, it was a lot line adjustment between tax lot 200 and the
combination of tax lots 201 and 202. As a result, by 1980 you were in possession of a single
15.35 acre lot of record comprised of three (3) separate tax accounts. Tax lots 202 and 208
were not lawfully created lots of record under the County Subdivision and Partition
Ordinance requirements in effect at the time these parcels were created. Subsequently, you
partitioned this acreage into three (3) new parcels, current tax lot nos. 201, 214, and 215 (file
no. Z0489-92-M). This partition was approved as a flexible lot size partition; i.e. two of the
parcels were less than five (5) acres in size. Tax lot 201 is 11.34 acres in size, but cannot be
divided under the existing RRFF-5 zoning. The 1992 partition "used up" the density allowed
to the original 15.35 acre parcel by creating the maximum allowable number of parcels

(three) under this zoning classification. .

If you have any further questions concerning this matter, please call me at 353-4516.

Rick Mclntire
Planner IT
Clackamas County Planning Dept.
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LI Frst Amexican Titke Insurance Company of Oregon
. " 1500 NE Division

x , First American o

Fax - (303) 665-8374

FAX TRANSMITTAL

DATE: 08/16/ 2005 04:12:59 PM FILE NO.: 7012-633774
TO: Roger Miracle FAX: 15036669054
Attn:

FROM: Gaye Bell

Special Instructions/Comments; Measure 37 report & Deed

Thank You For Your Business! We Know You Have A Choice.

TMPORTANT NOTICE:

Should any of these papers requie an ORIGINAL SIGNATURE and yaur fax machine
produces the facsimile on thermal paper, please PHOTOCOPY then sign the photocopy.
We will "not" accept an Original Signature on THERMAL fax peper.

Thark you for your cooperation in this matter.

IF TRANSMISSION OF ALL PAGES 1S NOT COMPLETE OR IF AN ORIGIRAL IS NEEDED,
PLEAS!: CONTACT THE SENDER.
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L e aoss

Ny td .

Poritand, OR 97201
x ' 1 ;II'St Ammc&ﬂ Phe - (503) 222-3651

Fax - (503) 790-7858

MULTNOMAH COUNTY TITLE UNIT
FAX (503) 790-7858
Title Officer: Carol Bruney
(503) 222-3651
MEASURE 37 LOT BOOK SERVICE

Roger J. Miracle & Ann M. Miracle - . Order No.: 7012-633774
806 SW Wilson Court August 16, 2005
Gresham, OR 97080
Attn:
Phone No.: - Fax No.;
Email:
Re:
Fee: $500.00

We have searched our Tract Indices as to the following described property:

Parcel 1, PARTITION PLAT NO. 1993-93, in the County of Clackamas and State of Oregon.

and as of August 1, 2005 at 8:00 a.m.

We find that the last deed of record runs to
Roger J. Miracle and Ann M. Miradle, as tenants by the entirety

We also find the following apparent encumtrances within ten (10) years prior to the effective date
hereof:

1 Taxes for the fiscal year 2005-2006 a lien due, but not yet payable.

2. The assessment roll and the tax roll disclose that the premises herein described were specially
assessed as Forest Land pursuant to O.R.S. 321.358 to 321.372. If the land becomes disqualified
for the special assessment under the statute, an addition tax may be levied for the last five {5) or
lesser number of years in which the land was subject to the special land assessment.

3. Maintenance of Private Roadway, Including terms and provisions thereof,
Recorded: November 18, 1977 as Fea No, 77 47512

4, Declaration of Restrictions of Partition Plat # 1993-93, including terms and provisions thereof;
Recorded: August 15, 1994 as Fee No. 94-065522

First American Tite
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Lot Book Service Guarantee No.: 7012-633774
: Page 2 of 2
5. Road Maintenance Agreesment, including terms and provisions thereof,
Recorded: : August 15, 1995 as Fee No, 94-065524

6. Unrecorded leases or periodic tenancies, i any.,

NOTE: Taxes for the year 2004-2005 PAID IN FULL

Tax Amount: $790.83

Map No.: 13E27A 00201
Property ID: 00132092
Tax Code No.: 026-015

We have also searched our General Index for Judgments and State and Federal Liens against the
Grantee(s) named above and find: '

NONE

We also find the following unpaid taxes and city liens:

In our search for recorded deeds to determine the vestee herein we find the following:

Document Recorded Book Page Fee No.
Quitclaim Deed - Statutory July 22, 1987 8733467
Form :

THIS IS NOT a title report since no examination has been made of the title to the above described
property. Our search for apparent encumbrances was limited to our Tract Indices, and therefore above
listing do to Include additional matters which might have been disclosed by an examination of the record
titte. We assume no fiability in connection wit this Measure 37 Lot Book Service and will not be
responsible for errors or omissions therein. The charge for this service will not include supplemental
reports, rechecks or other services,

Frst American Title
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FORME Mo A OUTELAIN SEIDSIATUTORY EOR taiividuel Comioch

e SN0 P T iy "= = - P

.)’ * QUITCLATM DEED-—ATATUTORY FORM @
R INCIVIDUAL GRANTOR
MARSHA ANN ZINK
Grantor,

wekeoscs and quitclaime fo . ROGER v, MIRACLE and ANN M. MIRACLE, husband and wife

Grantee, alt tight, titfs and interest inand to tha following described
coal property situsted in....... CLACKEMAE _ _  County, Uregen, to-wit: .

All of that portion described on Exhibit A attached hereto

of that certain eagement for ingress, egress and utility purposes
avex and across that certain 25 foot wide roadway ag shown on the
duly recorded major partition of "Yunker Helghts®.

{IF SPACE 'MGCIEN.I’, CONTHNE DASCRIPTION ON REVERTE 31DG}
The teve considezation for this conveyancs ix §......NONE........ (Here comply with ths reqitements of ORS $3.030)

Dated this 22/ . dayof __ 0¥ 19. 87 : _/2 Y
TS T %s"?n‘s"r‘k‘u "%’r‘?"“’"‘ KR OF AFPLICABLE LAKD - e
use I.AWS ND % GN(NG OR ACCEFIING

THIS INSTRUH
ac WITH THE A’PROFN ‘I’Y O
VER USES,

PROPERTY SH;
COUNTY PLAKN(HG RYMENY TO VERIFY APPSO

STATE OF. anmon, County o.... 005l bnarat . )u.
& PM{X apqanad the shove namad ... MARSHA_ANN. . ZINK

B L. 4 A e

:l
. \
A

Lt -and acknowlodged the torsgoing instroment to bo...hex..vuluntmy act and deed.
4 b o H Before moe: _t!_..é%-—

PPl

e e = o oo ST EVERS NEES o M) PUN, £, PORTLANG, O IO

: 2-;':40 ‘ ;4 .= Notary Public for Oregon—~My oonﬁd‘ufm oxpires: ... ,J/ﬁfﬁ/m S
L e QIO TR DR 4
-'-'—h-“—-‘——(r-cll SHE BN - STATE OF OREGON,
ide )
BOGER/J. MIRACIE and M MMIRSTE | County of
I certily that the within instru-
ment wae received for record on ihe
Abic rosciing 1aeem Se1 day of ot A9
‘M. paid Men. Boger 3, Miragle . wix ey L e O'clock M., and reSorded
‘o/o_Mre, Marsha Ann Zink eon in book/reslfvolume No.. stasi O
P. 0. Box 3242 wconneR's Uex PASY covnescrresireree OF 283 fou/filefinstey-
Gzesba OR__ 97030 mant/mictofilm/ reception. NCsmmmmscvs
WANE, ADORE DS, i1 Record of Deoda of said county,
. Mu&upnmumm Witrwse my hand and seal of
Mhmnnhmmm County alfized,
Mo Shange
OO B’,
B, A, ASORENS, ¥ )

z @%ﬁ“ Zf’}ﬁ:-, s,ﬁ%ﬁ’%{% * &5

- '\.. 1 .
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BXHIBIT A

A twenty-five foot wide rcadway located in the Hast one-half of
the Nortneast one-guarter of Section 27, T 1 8, R 3 B, of the :
Willamette Meridian, County of Clackamas, State of Oregon, with H
its waesterly boundary more particularly described zy follows:

Commencing at the Northeast Corner of the said Section 27; thence
South 89°09'50* West, a distance of 1,311.01 feet to the
Hoxrthwest corner of the Bast one-half of the Northeast one-
quarter of the said Bection 27; thence South 00°13'02* West along y
the West line of the said Bast one-half, a distance of 1073.38
feet; thence -Bouth 89°46'58" East, a distance 150.00 feet; thence
South 33°28°'20" Bast, a distance of 113.00 feet; thence South : oo .
04°49°45" Bast, a distance of 424.25 feet; thence North 65°02'40" 1 : -
East, a distance of 69.19feot; thence North 85°46'26" Bast, a -
distance of 65.22 feet; thence NWorth 79°41%33" Bast, a distance
of 50.08 feet; thence North 88°34'42" Rast, a distance of 35.05 .
feet; thence Sonth 74°39'10"Bast, a distance of 46.89 faat: ;
thence Scath 57°13'43" East, a distance of 35.04 feet; thence -

: South 38°02'46" East, a distance of 98,77 feet; thence South -

o 55°37'34" Rast, a distance of 121,39 feet to the _true polnt of j

~

his description: thence South 05951720 West, a

dletance of 82.40 feet; thence 95.15 feet along the arc of a
114.97 foot radius circular curve to the right through a central
angle of 47%25'05" (long chord im 92.46 feet and hears South -
29°33'52" West); thence South 53°16'25" West, a distance of 72.83 .
feet to a point on a non-tangent curve to the left having a
radius of 86.10 feet; thence along azid curve, the long chord of
¥hich bears South 29°33'52 West, an arc distance of 74.46 feet; ]
thence South 3°46°30" West. a distance of 52.83 feet: thence along
a 154.43 foot radius curve to the right, the long chord of which
bears South 6°24'48” West, 54.63 feet, an arc distance of 54.92
feet; thence South 16°36'05° West a distance of 125.53 feet;
thence along a 204.78 foot radius curve to the right, the long ' ) )

3

§

?

y chord of which bears South 29°331'38% West 91.85 feet, an arec

?' distance of 92.63 feet; thence South 42°31'16™ West a distance of
N4 232.95 feet; thenca South 48°20'15% West a distance of 106.04

% feet; thence along a 71.37 foot radiug curve to the left, the . )
i long chord of which bears South 23°51'42" West 59,14 feet, an arc Y -
distance of 60.98 feet; thence South §9°23'10" West a distance of :

220.39 feet to a point .0n the North boundary of a £ifty foot wide
road dedication as shown ‘cn the Yunker Heights, Major Partition 3
recorded November 18, 1377 as Recorder's Fee No. 77-47511, Film Recgords.
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RESOLUTION NO. 06-3706

Comparative Market Analysig "
for.

Roger Miracle

SUBJECT

9390 SE Kingswood Way
Gresham, OR 97080

® 11.34 Acre Parcel
-#0neBuilding: Site-

Suggested Price: $350,000

Prepared By:

Vicki Arnold
Americana Properties, Inc.

Sierticics,
8/10/2005 e

This report is not intended to meet the requirements st out in the Uniform Standards of Appraisal Practice and is not infended 8s an eppraisal. if an appraisal -

ks desired, the services of @ competent professional icensed appraiser should be obtained.
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RESOLUTION NO. 06-3706
Attachment 4: COO Report

[63501 SE Terra Fem LND ACT  s2r9000 |
ML#: 5053945 Bedrooms
MLS Area: 144 Bathrooms

No Pheoto County: Clackamas Sub-Type RESID
Neighborhood: Style:
Available ZipCode: 97055 Year Built:

T/Guide: 692E7 Total SF:
Tax Id #: 01351904 Tax per Year: 51.56

Directions:HWY 26 TO TERRA FERN _

Remarks: BEAUTIFUL BUILDING SITE! VERY SECLUDED WITH LARGE TREES AND CREEK. A MUST SEE IN

THIS PRICE RANGE.

[STARK ST LND PEN $200000 |
ML#: 5020294 Bedrooms:
MLS Area: 144 Bathrooms:
County: Multnomah Sub-Type: RESID
Neighborhood: SEC 0101S03E Style:
Zip Code: 97060 Year Built:
TiIGuide: §99H7 Total SF:
Taxid #: R337253, R337235 Tax per Year: 1411

Directions:ACROSS FROM SE 35TH STREET ON STARK ST.

Remarks: APPROX 8.23 ACRES WITH SANDY RIVER FRONTAGE AND MT. HOOD VIEW (PER OWNER).

COUNTY SAYS POSSIBLY QUALIFIES FOR
BUYER TO VERIFY WITH MULTNOMAH COUNTY.

TEMPLATE TEST TO BUILD YOUR DREAM HOME.

| 7927 SE 180 DR LND SLD $500,000 i

ML#: 4005284 Bedrooms:
MLS Area: 144 Bathrooms:

No Photo County: Muitnomah Sub-Type: RESID

Y Neighborhood: Style:

Available Zip Code: 97236 Year Built;
TIGuide: 627H7 Total SF:
Tax Id #: Not Found Tax per Year: 273421

Directions:FOSTER TO RICHEY RD TO 180TH DR. RIGHT TO PROPERTY. SIGNS ON 190TH DR

Remarks: BEAUTIFUL LEVEL LAND WITH RICHEY
PLAIN ACCORDING TO MAPS. IN UGB.

CREEK THROUGH MIDDLE OF PROP. NOT IN FLOOD
LOTS OF NEW DEVELOPMENT IN AREA.

|Anderson LND SLD $208,000
ML#: 4038153 Bedrooms:
MLS Area 146 Bathrooms:
County: Clackamas Sub-Type: RESID
Neighborhood: Style:
Zip Code: 97013 Year Built:
TIGuide: 775G3 Total SF:
Tax Id #: Not Found Tax perYear: 642.25

Directions:CANBY S ON 98 R ON ANDERSON TO SIGN.

Remarks: THIS IS A BEAUTIFUL WOODED 8.34 ACRES. IDEAL FOR PRIVACY AND THAT SPECIAL SPOT FOR
YOUR DREAM HOME. OVERLOOKING THE PUDDING RIVER YOU CAN FIND PEACE AND

TRANQUILITY. UNIQUE OPPORTUNITY.
ANDERSON RD.CLACKAMAS CO. WILL MOVE BARRIERS.
© Copyright 2005 RMLS ™Fortland -

SQUARE FOOTAGE IS APPROXIMATE & MAY
SCHOOL AVAILABILITY SUBJECT TO CHANGE,

ACCESS IS AVAILABLE FROM EITHER SIDE OF

MLS INFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED.
INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR INFO.
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Sum mary of Comparab!es Attachment 4: COO Report

Active

[MLS# P Type Address City Area  Acres Price|
RESID 9380 SE KINGSWOOD WAY 144 11.34 $350,000

5053945 0 RESID 53501 SE Terra Fern Sandy 144 984 $278,000

Pending

[MLS# P Type Address City Area  Acres Price]
RESID 9390 SE KINGSWOOD WAY 144 11.34 $350,000

5020294 4 RESID STARKST Troutdale 144 8.23 $200,000

Sold |

[MLs# P Type Address City Area  Acres Price
RESID 9390 SE KINGSWOOD WAY 144 11.34 $350,000

4005284 0 RESID 7927 SE 190 DR Porfland 144 9 $600,000

4038153 3 RESID  Anderson Canby 146 8.34 $208,000

© Copyright 2005 RMLS™Portland - MLS INFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED.
SQUARE FOOTAGE IS APPROXIMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR INFQO.
- SCHOOL AVAILABILITY SUBJECT TO CHANGE.
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Pricing Your Home Attachment 4: COO Report
[status # Average Minimum Maximum Avg Sgqft Avg$Sqit |
Active 1 $279,000 $279,000 $279,000 0 $0
Pending "1 $200,000 $200,000 $200,000 0 $0
Sold 2  $354,000 $208,000 $500,000 0 $0
Total Listings 4 Sold Properties closed averaging 74.53% of their Final List Price.
9 This reflects a 25.47% difference between Sale Price and List Price.
| Amount  s/sqft]
Average Sales Price $354,000 $0
Min, List Price $224,950 $0 ;
Max. List Price $725,000 $0
Suggested List Price $350,000 $ _ :

. © Copyright 2005 RMLS™Portiand - MLS INFORKMATION NOT GUARANTEED AND SHOULD BE VERIFIED,
SQUARE FOOTAGE IS APPROXIMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR INFO.

SCHOOL AVAILABILITY SUBJECT TO CHANGE,
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Comparative Market Analysis Atchments:coo repor

for

Roger Miracle

9390 SE Kingswood Way :
Gresham, OR 97080

¥ 11.34 Acre Parcel
& Nine Builtine 2
$ Pnce Per One Acre Parcel

Suggested Price: $300,000

Prepared By:

Vicki Arnold -
Americana Properties, Inc.

b %ﬁ@({“ffi

8/10/2005

This report is not intended to meet the requirements set out in the Uniform Standards of Appraisal Practice and Is not intended as an appraisal, If an appraisal
& desirad, the seyvices of & competent professional icensed appraiser should be obtained.
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[0 WALTERS LOOP " LND ACT $299,500 ]
’ ML#: 5025910 Bedrooms:
MLS Area: 144 Bathrooms:
No Photo County: Multnomah Sub-Type: RESID
Neighborhood: VIEW CREST HEIGHTS Style:
Available Zip Code: o7080 Year Buit:
T/Guide: 62984 Total SF:
Tax Id #: R489343 Tax perYear: 1134.73

Directions:POWELL; S ON WALTERS ROAD; TO WALTERS LOOP

Remarks: LARGE LOT IN GRESHAM'S PREMIER AREA - HOMES IN THE 600'S TO OVER A MILLION - COME

ENJOY THE VIEWSI FIRE SPRINKLERS REQUIRED.

[16th CT LND PEN  $234,900 |
© ML#% 5013508 Bedrooms:
MLS Area: 144 Bathrooms:
E County: Multnomah ' Sub-Type: RESID
| Neighborhood: DAWNCREST ESTATES Style:
} Zip Code: 87080 Year Built:
T/Guide: 629C4 Total SF:
Tax id #: Not Found Tax perYear: ©

Directions:REGNER TO ELLIOT, LEFT ON 15TH, RIGHT ON 16THCT. TO END OF CUL-DE-SAC.

Remarks: BEAUTIFUL 1AC+ MT. HOOD & COLUMBIA RIVER GORGE VIEW LOT. LOCATED IN THE
PRESTIGIOUS "DAWNCREST ESTATES" NEIGHBORHOOD. CLOSE TO PERSIMMONS GOLF &
DWN. TOWN GRESHAM. NO HOME OWNERS FEES! 1031 EXCHANGE. BRING YOUR OWN

BUILDER!
[0 SW MILLER T LND SLD $240,000 |

ML#: 5032952 Bedrooms:

. MLS Area 144 Bathrooms:

. County: Multnomah Sub-Type: RESID

. Neighborhood: Gresham Butte Style:

¢ Zip Code: 97080 Year Built:
TIGuide: 629B4 Total SF:
Tax Id #: R111795 Tax per Year: 925

Directions:POWELL, S/WALTERS RD,E/LOVHAR TO MILLER CT.

Remarks: VIEW! VIEW! VIEW! FABULOUS, SPECTACULAR & DRAMATIC VIEWS OF MT HOOD & CITY LIGHTS
ON THIS 1+ AC LOT! BUILD YOUR DREAM HOME TO CAPTURE THE ENTIRE PANORAMA.NO
HOMEOWNER'S ASSOC, NO CC&R'S! ALL UTILITIES AVAIL UPSCALE AREA OF FINER

HOMES,CLOSE TO EVERYTHING YET PRIVACY PLUS!

{Le Ann CT LND SLD $250000 |

ML#: 5030876 Bedrooms:
MLS Area: 144 Bathrooms:

No Photo County: Clackamas Sub-Type: RESID

- Neighborhood: Style:

Available Zip Code: 97009 Year Built:
T/Guide: 660F6 Total 5F;
Tax id #: 01595580 Tax per Year: 725.88

Directions:KELSO - EKLUND - LE ANN COURT

Remarks: LEVEL BUILDING LOT IN MT. SHADOW ESTATES, .98 ACRE, BACKS TO NURSERY, COMMUNITY
WATER, GAS, POWER AND STANDARD SEPTIC AVAILABLE.

© Copyright 2005 RMLS ™Portland - MLS INFORMATION NOT GUARAN TEED AND SHOULD BE VERIFIED.
SQUARE FOOTAGE IS APPROXIMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR INFO.
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SLD $325000 |

|10693 SE RIDGEWAY DR LND
ION NO. 06-3706
: ML# 4070992 Bedrooms: R,\Eﬁsa%'#zm 4: COO Report
MLS Area: 145 Bathrooms:
County: Clackamas Sub-Type: RESID
Neigliborhood: ALTAMONT #6 Style:
Zip Code: 97266 Year Built:
TiGuide: 657H1 Total SF:
Tax Id #: Not Found Tax per Year: 1979.65

Directions:IDELMAN TO TYLER, TYLER TO CITY VIEW, CORNER OF CITY VIEW & RIDGEWAY

Remarks: BREATHTAKING PANORAMIC VIEW! BEHOLD THE VIEW OF DOWNTOWN PORTLAND, MT. ST.
HELENS & WILLAMETTE RIVER. BUILD YOUR DREAM HOME ON THIS LOT OF JUST OVER AN
ACRE LOCATED ON A PRIVATE GATED CULDESAC WITH JUST 2 OTHER HOME SITES OF SIMILAR

SIZE. CLOSE TO SHOPPING & AIRPORT.

hoes7 SE Ridgeway DR LND SLD $375,000 1

ML#: 5047925 Bedrooms:
MLS Area: 145 Bathrooms:

No Photo County: Clackamas Sub-Type: RESID

"y Neighborhood: Altamont Style:

Available Zip Code: 97266 Year Built:
TiGuide: 657H1 Total SF:
Tax id #: Not Found Tax perYear: 0

Directions:IDELMAN TO TYLER, TYLER TO CITY VIEW, CORNER OF CITY VIEW & RIDGEWAY DR

Remarks: GREAT VIEWS OF EVERYTHING

{10915 SE VALLEY VIEW TER LND SLD $395,000 |

ML 5014586 Bedrooms:
MLS Area: 145 Bathrooms:

No Photo County: Clackamas Sub-Type: RESID

o Neighborhood: HIGHPOINTE Style:

Available Zip Code: 97015 Year Built:
TiGuide: 657J2 Total SF:
Tax Id #: 01505151 Tax per Year: 1621.05

Directions:SUNNEYSIDE
Remarks:

© Copyright 2005 RMLS™Fortiand - MLS INFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED.

SQUARE FOOTAGE IS APPROXIMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR INFQ.

SCHOOL AVAILABILITY SUBJECT TO CHANGE.
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Summary of Comparables
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RESOLUTION NO. 06-3706
Attachment 4: COO Report

Active
[MLS# P  Type Address City Area Acres Price]
9390 SE KINGSWOOD WAY 144 11 $300,000
5025910 0 RESID O0WALTERS LOOP Gresham 144 0.97 $299,500
Pending
[MLS# P  Type Address City Area Acres Price]
8390 SE KINGSWOOD WAY 144 11 $300,000
5013508 7 RESID 16thCT Gresham 144 1.1 $234,900
Sold ;
L@LS# P Type Address City Area Acres Price l
9390 SE KINGSWOOD WAY 144 11 $300,000
5032952 1 RESID OSWMILERCT Gresham 144 1.01 $240,000
5030876 0 RESID LeAnnCT Boring 144 0.98 $250,000
4070992 6 RESID 10693 SE RIDGEWAY DR Portland 145 1.2 $325,000
5047925 0 RESID 10687 SE Ridgeway DR Portiand 145 1 $375,000 p
5014586 0 RESID 10915 SE VALLEY VIEW TER Happy Valiey 145 1 $395,000

© Copyright 2005 RMLS ™Portiand - ML

SQUARE FOOTAGE IS APPROXIMATE & MAY INCLUDE BOTH FINISHED

SCHOOL AVAILABILITY SUBJECT TO CHANGE.

S INFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED.
& UNFINISHED AREAS - CONSULT BROKER FOR INFO.
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Pricing Your Home
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RESOLUTION NO. 06-3706
Attachment 4: COO Report

[status # Average Minimum Maximum Avg Sqft Avg$sqit |
Active 1 $299,500 $299,500 $299,500 0 $0
Pending 1  $234,900 $234,900 $234,900 0 $0
Sold S5 $317,000 $240,000 $395,000 0 $0
o Sold Properties closed averaging 97.6% of their Final List Price.
Tofal Listings T This reflects a 2.4% difference between Sale Pric List Price.
l_ Amount $ISqf?[

Average Sales Price $317,000 - $o

Min. List Price $249,000 $0

Max. List Price $395,000 $0

Suggested List Price $300,000 $

© Copyright 20056 RMLS ™Portland - MLS IN)
SQUARE FOOTAGE IS APPROXIMATE & MAY INCLUD,

E BOTH FINISHED &

SCHOQL AVAILABILITY SUBJECT TQ CHANGE.

IFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED.
UNFINISHED AREAS - CONSULT BROKER FOR INFO.
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RESOLUTION NO. 06-3706
Attachment 4: COO Report

Metro Statement as to negative effect of the Urban Growth Management Functional Plan

Under the Urban Growth Management Functional Plan portions of the subject property
would be required to be set aside reducing the total acreage available for residences. The
proposed restriction would result in a lower number of residences and any beneficial effect (if
any) of the restrictions would not increase the value of the remaining lots sufficiently to
compensate for the reduction in the number of the lots. Thus, the restrictions would result in a
net decrease in the value of the property.

CAClient Files\1215,7\Metro Statement wpd
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