
BEFORE THE METRO COUNCIL 

FOR THE PURPOSE OF ENTERING AN ) Resolution No. 06-3706 
ORDER RELATING TO THE ROGER J. 1 
& ANN M. MIRACLE CLAIM FOR ) Introduced by Chief Operating Officer Michael 
COMPENSATION UNDER ORS 197.352 ) Jordan with the concurrence of Council President 
(MEASURE 3 7) ) David Bragdon 

WHEREAS, Roger J. and Ann M. Miracle filed a claim for compensation under ORS 197.352 

(Measure 37) contending that Metro regulations had reduced the fair market value of property they own in 

the city of Damascus; and 

WHEREAS, the Chief Operating Officer reviewed the claim and submitted reports to the Metro 

Council, pursuant to section 2.2 1.040 of the Metro Code, recommending denial of the code for the reason 

that the Metro regulation that is the basis for the claim did not reduce the fair market value of the 

claimants' property; and 

WHEREAS, the Metro Council held a public hearing on the claim on August 17,2006, and 

considered information presented at the hearing; now, therefore 

BE IT RESOLVED that the Metro Council 

1. Enters Order 06-004, attached to this resolution as Exhibit A, which denies the claim for 
compensation. 

2. Directs the Chief Operating Officer ("COO) to send a copy of Order No. 06-004, with 
Exhibit A attached, to the claimants, persons who participated in the public hearing on 
the claim, Clackamas County and the Oregon Department of Administrative Services. 
The COO shall also post the order and Exhibit A at the Metro website. 

ADOPTED by the Metro Council this 1 7th day of August, 2006 
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Exhibit A to Resolution No. 06-3706 

Order No. 06-004 

RELATING TO THE ROGER J. & ANN M. MIRACLE CLAIM 
FOR COMPENSATION UNDER ORS 197.352 (MEASURE 37) 

Claimants: Roger J. and Ann M. Miracle 

Property: 9390 SE Kingswood Way, Damascus, Oregon; 
Township IS, Range 3E, Section 27A, Tax Lot 201 (map attached) 

Claim: Temporary 20-acre minimum size for creation of new lots and parcels in Title 11 of the 
Urban Growth Management Functional Plan has reduced the value of the claimant's 
land. 

Claimants submitted the claim to Metro pursuant to ORS 197.352 (Measure 37). This order is 
based upon materials submitted by the claimants and the reports prepared by the Chief Operating Officer 
("COO") prepared pursuant to section 2.2 1.040. 

The Metro Council considered the claim at a public hearing on August 17,2006. 

IT IS ORDERED THAT: 

The claim of Roger J. and Ann M. Miracle for compensation be denied because it does not 
qualify for compensation for reasons set forth in the reports of the COO. 

ENTERED this 17" day of August, 2006. 

Approved as to form: 
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CLAIM FOR COMPENSATION 
UNDER BALLOT MEASURE 37 

AND METRO CODE CHAPTER 2.21 

REVISED REPORT OF THE METRO CHIEF OPERATING OFFICER 

In Consideration of Council Order No. 06-004 
For the Purpose of Entering an Order 

Relating to the Measure 37 Claim of Roger and Ann Miracle 

August 2,2006 

METRO CLAIM NUMBER: Claim No. 06-004 

NAME OF CLAIMANT: Roger and Ann Miracle 

MAILING ADDRESS: 

PROPERTY LOCATION: 

Barton C. Bobbitt 
Attorney at Law 
4380 SW Macadam Avenue, Suite #SO0 
Portland, OR 97239-641 2 

9390 SE Kingswood Way, Damascus, 
Clackarnas County, Oregon 

LEGAL DESCRIPTION: T1S R3E Section 27A Tax Lot 201 

DATE OF CLAIM: February 1,2006 

I. CLAIM 
Claimants Roger and Ann Miracle seek compensation in the amount of $2,400,000 for a claimed 
reduction in fair market value of property owned by the claimant as a result of enforcement of 
Metro Code Section 3.07.1 1 10 C of Title 1 1. In lieu of compensation, claimant seeks a waiver 
of that regulation so claimant can apply to the City of Damascus to divide the 11.34-acre subject 
property into lots of at least one acre and to allow a single family dwelling to be developed on 
each lot that does not already contain a dwelling. The subject property is currently undeveloped. 

The Chief Operating Officer (COO) sent notice of date, time and location of the public hearing 
on this claim before the Metro Council on May 19,2006. The notice indicated that a copy of this 
report is available upon request and that the report is posted on Metro's website at www.metro- 
re~on.orq. 
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11. SUMMARY OF COO RECOMMENDATION 

The COO recommends that the Metro Council deny the claim for the reasons explained in 
section IV of this report. The facts and analysis indicate that Metro's action to bring claimants' 
land into the Urban Growth Boundary (UGB), designate it Inner Neighborhood (allowing high- 
density residential development), and applying a 20-acre minimum lot size temporarily while 
planning is completed did not reduce the fair market value of claimants' property. 

I11 TIMELINESS OF CLAIM 
ORS 197.352(5) requires that a written demand for compensation be made: 

1. For claims arising from a land use regulation enactedprior to the effective date of Measure 
37 (December 2,2004), within two years of that date, or of the date a public entity applies the 
regulation to the property as an approval criterion in response to an application submitted by the 
owner, whichever is later; or 

2. For claims arising fiom a land use regulation enacted after the effective date of Measure 37 
(December 2,2004), within two years of the enactment of the regulation, or of the date the owner 
of the property submits a land use application for the property in which the regulation is an 
approval criterion, whichever is later. 

Findings of Fact 
The claimant submitted this claim on February 1,2006. The claim identifies Metro Code section 
3.07.1 110 C as the basis of the claim. The Metro Council added the regulation that gives rise to 
this claim on September loth, 1998 by Ordinance 98-772B. 

Metro Council applied the regulation to the claimants' property on December 5,2002 (effective 
March 5,2003), by Ordinance No. 02-969B, prior to the effective date of Measure 37 (December 
2,2004). This ordinance added 18,638 acres to the Urban Growth Boundary, primarily in the 
Damascus urban expansion area that includes the claimants' property. This ordinance also 
designated the claimants' property as Inner Neighborhood. 

Conclusions of Law 
Metro adopted the regulation that gives rise to this claim prior to the effective date of Measure 
37, and claimants filed the claim within two years of the effective date of Measure 37. The 
claim, therefore, is timely. 

IV. ANALYSIS OF CLAIM 
1. Ownership 
Metro Code section 2.22.020(c) defines "owner" to mean the owner of the property or any 
interest therein. "Owner" includes all persons or entities who share ownership of a property. 
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Findings of Fact 
The claimants acquired an ownership interest in 9.32 acres of the subject property through a 
purchase contract executed December 30,1977, and have had a continuous ownership interest 
since that time. The claimants acquired an ownership interest in the remaining 2.02 acres of the 
subject property through an addendum to the 1977 purchase contract executed on June 2,1980, 
and have had a continuous ownership interest since that time. Attachment 1 is a site map of the 
subject property (ATTACHMENT 1). The subject property is 1 1.34 acres and is undeveloped. 

Conclusions of Law 
The claimants, Roger and Ann Miracle, are owners of the subject property as defined in the 
Metro Code. 

2. Zoning Histor?, 

The first zoning of the property was Rural (Agricultural) Single Family Residential District (RA- 
I), applied on September 8, 1964. The property was rezoned Rural Residential Farm Forest 5- 
Acre (RRFF-5) on June 19, 1980. 

licability o f  a Metro Functional Plan Requirement 

Findings of Fact 
In 2002, Metro Council expanded the UGB by adopting Ordinance No. 02-969B, including the 
claimants' property in the UGB expansion area. 

Section 3.07.1 11 0 C of Metro's Code prohibits any division of land into lots or parcels smaller 
than 20 acres, except for public schools or other urban services, pending adoption of urban 
comprehensive plan designations and zoning. 

The City of Damascus adopted Resolution No. 05-69 on December 19,2005, waiving certain 
land use regulations specified in Exhibit B (Staff Report), allowing the claimants to apply to the 
City of Damascus to divide their property into lots of at least one acre in size and to allow a 
single-family dwelling to be constructed on each lot not already containing a dwelling, consistent 
with RA- 1 zoning in effect when the claimants acquired the property in 1977 and 1980. 

Prior to its inclusion within the UGB in 2002, the property was subject to the state-required 20- 
acre minimum lot size. This requirement was adopted by the Land Conservation and 
Development Commission on April 29, 1992 and applies to lands located within one-mile of the 
urban growth boundary. 

Conclusions of Law 
Section 3.07.1 1 10 C of the Metro Code applies to the subject property and became applicable 
after the claimant acquired the property. Thus, the section did not apply to the subject property 
at the time claimant acquired it. The section does not allow the claimants, to partition or 
subdivide their 1 1.34-acre property until the City of Damascus adopts its comprehensive plan. 
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4. Effect ofFunctiona1 Plan Requirements on Fair Market Value 

Findinas of Fact 
Section 2.21.040(d)(5) requires the Chief Operating Officer (COO) to determine whether the 
temporary 20-acre rninimum size for the creation of new lots or parcels applicable to territory 
newly added to the UGB has reduced the value of claimants' land. The COO'S conclusion is 
based upon the analysis of the effect of Metro's action contained in ATTACHMENT 2 (Metro 
Memorandum to Paul Ketcham and Richard Benner fiom Sonny Conder and Karen Hohndel 
dated May 19,2006 (Conder Memo)). 

Claimants have submitted comparable sales data to support their assertion that the temporary 20- 
acre minimum size has reduced the value of their property by $2,400,000. From that data, 
claimants assert that the property's current fair market value (FMV), with the temporary 20-acre 
minimum size in place, is $300,000. Based on the data, claimants assert that a one-acre parcel 
for a homesite has a current FMV of $300,000. County zoning at the time of purchase (1977 and 
1980) allowed creation of one-acre homesites. Claimants believe they could have received 
approval of nine homesites. Hence, they multiply $300,000 times the nine homesites they could 
have created, yielding a value of $2,700,000. From this value claimants subtract $300,000 for 
the asserted fair FMV of the one parcel that is buildable under current regulations. This 
calculation yields the claimed reduction in FMV of $2,400,000. 

The Conder Memo analyzes the claimant's information and applies two different methods for 
determining the effect of Metro's action on the value of claimant's property. 

A. "Comparable Sales" Method 
This method compares the value of the property in its current regulatory setting with its value 
today as though Metro's action had not happened, using transactions involving comparable 
properties in both "before" and "afier" scenarios. Under the "before" scenario, the property 
would be outside the UGB with the zoning that applied at the time of the application of Metro's 
regulation: 1 1.34 acres zoned RRFF-5 (Rural Residential-Farrn/Forest, five acre minimum lot 
size). In addition, the Land Conservation and Development Commission had in effect a 20-acre 
minimum for land divisions, effectively limiting the 11.34 acres to one dwelling unit. Given 
these zoning requirements, claimants would not have been able to obtain approval to divide their 
11.34-acre property but would be eligible for one single-family dwelling. 

Under the "aftery' scenario (current regulatory setting), the land lies within the UGB; it is 
designated Inner Neighborhood; and it is subject to a temporary 20-acre minimum lot size to 
preserve the status quo while the City of Damascus completes the comprehensive planning 
necessary to allow urbanization of the previously rural (outside the UGB) land. The comparable 
sales method assumes claimants will be able to use the property for high-density residential 
development (ranging fiom 23 to 34 residential lots on the buildable portions of the subject 
property). 

Table 4 of the Condor Memo compares today's value of the property before and after Metro's 
action, adjusting in both cases for costs of development and limitations on development of the 
site that a prudent investor would take into account. The table shows that the FMV of the 
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property under existing regulations greatly exceeds the value of the property under RRFF-5 
zoning outside the UGB. The analysis using this methodology indicates that the current 
regulatory setting has not reduced the FMV of the Miracle property. 

B. Alternative Method Using Time Trend Data Sunnested by PlantingdJaerrer 
The Condor Memo uses time-series data to determine whether the application of Metro 
regulations to the property reduced its value. The data show values before and after Metro's 
inclusion of the property in the UGB and application of Metro's regulations. The data are 
displayed in Table 3 of the memo. There is no indication from the data that Metro's regulations 
reduced the value of the property. The data show that the property continued to increase in value 
after March 5,2003, the date the regulations became applicable to the property. Figure A of the 
memo depicts the data graphically. 

C. The Statewide Plannin~ Goals 
As noted above, at the time claimants acquired the parcels comprising the subject property (1977 
and 1980), Clackamas County zoned the property RA-1, Rural Agriculture - 1 Acre. The 
claimants assert that they could have divided their 1 1.34-acre parcel into nine lots under RA-1 
zoning, and bases the valuation of his property on this assumption. This assumption, however, is 
incorrect. 

The statewide planning goals were adopted by the Land Conservation and Development 
Commission and became effective on January 25, 1975. As of the time claimant acquired the 
subject property in 1977, LCDC had not yet acknowledged the Clackamas County 
Comprehensive Plan or its zoning ordinances. Thus, the goals applied directly to claimants' 
property when they bought it. Given the soils on the property, it was subject to Goal 3 
(Agricultural Lands) and 4 (Forest Land), among other goals. Had claimants applied to the 
county for approval of a nine-lot subdivision, the county would have had to apply statewide 
planning Goals 3 and 4 to the application. Given that neither goal would have permitted the land 
division, the county would have had to deny it. 

Claimants' assumption, therefore, that the FMV of their property should be based upon their 
ability to divide it into nine homesites is not supported by the regulations in place at the time of 
their acquisition. 

Conclusions of Law 
The comparable sales method compares the value of similarly situated properties before and after 
the application of Metro's regulations. The Plantinga-Jaeger method as applied in this case 
measures the assessor's real market value of the property before and after Metro's March 5, 
2003, action. The Plantinga-Jaeger method provides a clearer and more accurate answer to the 
question posed by Measure 37: did Metro's action reduce the FMV of the Miracle property? 
Application of the method shows that the FMV of the Miracle property continued to rise after - 
Metro included it in the UGB with the Inner Neighborhood designation and the temporary 20- 
acre minimum lot size. 

Property value data indicate that Metro's action to bring claimants' land into the UGB, designate 
it Inner Neighborhood (allowing high-density residential development), and apply a 20-acre 
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minimum lot size temporarily while planning is completed did not reduce the FMV of their 
property. 

5. Exem-ptions under ORS 197.352(3) 

Findings of Fact 
Section 3.07.1 110 C of the Metro Code does not restrict or prohibit a public nuisance, the selling 
of pornography or nude dancing, is not intended to protect public health or safety, and is not 
required to comply with federal law. 

Conclusions of Law 
Section 3.07.1 110 C of the Metro Code is not exempt from Measure 37 under ORS 197.352(3). 

6. Relief for Claimant 

Findings of Fact 
The Metro Council has appropriated no funds for compensation of claims under Measure 37. 
Waiver of Metro Code Section 3.07.1 110 C to the subject property will allow the claimant to 
apply to the City of Damascus to divide the subject property into one acre lots and to develop a 
single family dwelling on each lot that does not already contain a dwelling. The effect of 
development as proposed by the claimant will be to reduce the residential capacity of the City of 
Damascus and of the UGB. It would also make provision of urban services less efficient and 
more complicated. Finally, it would undermine the planning now underway by the City of 
Damascus to create a complete and livable community. 

Conclusions of Law 
Based on the record, the claimant has not established that he is entitled to relief in the form of 
compensation or waiver of the interim 20-acre minimum lot size requirement under Metro Code 
Section 3.07.1 1 10 C. 

Recommendation of the Chief Operating Officer 
The Metro Council should deny the Miracle claim for the reason that the Council's Ordinance 
No. 02-969B did not reduce the value of the Miracle property. 

ATTACHMENTS TO THE REPORT OF THE CHIEF OPERATING OFFICER 

Attachment 1 : Site Map of Roger and Ann Miracle Property 

Attachment 2: Metro Memorandum to Paul Ketcham and Richard Benner from Sonny Conder 
and Karen Hohndel, "Valuation Report on the Roger and Ann Miracle Measure 37 Claim," dated 
July 28,2006 

Attachment 3: Sample Area of 2004-2005 Sales Data for Damascus UGB Expansion Area and 
One Mile Buffer, Clackamas County, OR 

Attachment 4: Roger and Ann Miracle Measure 37 Claim Submittal to Metro 
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Resolution No. 06-3706 
Attachment 2: Revised Report of the Chief Operating Officer 

600 NORTHEAST GRAND AVENUE PORTLAND, OREGON 97232 2736 
TEL 503 797 1700 I FAX 503 797 1794 

July 28,2006 

To: Paul Ketcham, Principal Regional Manner 
Richard Benner, Senior Staff Attorney 

From: Sonny Conder, Principal Regional Manner 
Karen Hohndel, Associate GIs Specialist 

Subject: Valuation Report on the Roger & Ann Miracle Measure 37 Claim 

Conclusion: 

Per your request we have conducted a valuation analysis of the Miracle Measure 37 
Claim. The Metro designation of "Inner Neighborhood" applies to the Miracle Claim. 
We conclude, using the comparable sales method of determining possible reduction in 
value,-that the Metro action of including the 11.34 acre property inside the UGB, 
designating it "Inner Neighborhood" and imposing a temporary 20 acre minimum lot 
size for development did not produce a material loss of value for the subject property1. 
In all likelihood, the action produced an increase in value for the claimant's property. 

Using the a time series variation of the Plantinga-Jaeger method of determining 
property value loss due to regulation indicates no loss of value for the 11.34 acre parcel. 
This conclusion rests on the observation that the assessor's market value for that 
particular property has continued to increase since the Metro 2003 regulation. 
Moreover, the entire class of comparably sized RRFF-5 acre lot size designated parcels 
within the expansion area has continued to increase since the Metro 2003 regulation. 

We use the term "material" in the accomting/auditing sense that given the statistical variability 
inherent in the data there is no difference between two measurements of land value. 
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The Plantinga-Jaeger method as applied in this case measures the value of the property 
before and after Metro's March 5,2003, action. The comparable sales method compares 
today's value of similarly situated properties under m e n t  regulations with today's 
value under the regulations in place before Metro's action. The Plantinga-Jaeger 
method provides a clearer and more accurate answer to the question posed by Measure 
37: did Metro's action reduce the FMV of the Miracles' property? Application of the 
method shows that the FMV of the Miracles' property continued to rise after Metro 
included it in the UGB with the "Inner Neighborhood" designation and the temporary 
20-acre minimum lot size. Thus, the Metro Council should deny the Miracles' claim for 
compensation or waiver. 

We consider the time trend and Plantinga - Jaeger methods to be consistent approaches 
to determining whether a claimant has experienced a property value loss due to a 
particular government regulation. As we have noted elsewhere, the comparative sales 
method yields an estimate of what a particular property owner may gain; not an 
estimate of what they have lost. 

Conceptual Understanding for Basis of Property Value Analysis: 

We understand the present Measure 37 valuation problem to consist of making two 
property value estimates. These are: 

1. Estimate the fair market value of the property subject to the regulation that the 
claimant contends has reduced the value of his property. 

2. Estimate the fair market value of the property prior to the date Metro first 
applied the regulation to the claimant's property. 

Metro Ordinance No. 02-969B applied a set of new regulations to the claimant's 
property. First the ordinance brought claimant's property into the region's urban 
growth boundary, making the property eligible for urban residential densities on the 
parcel rather than rural low-density development. The parcel was designated "Inner 
Neighborhood", allowing residential use on the property. Third the ordinance applied 
a temporary 20-acre minimum lot size to protect the status quo while local governments 
complete amendments to comprehensive plans to allow urban development. Within 
this overall framework any particular property may have a substantial range of 
development types and lot sizes. Implicit in this design designation is the availability of 
urban level capital facilities including sanitary sewers, storm water retention and 
management, water distribution, streets, roads, parks and other infrastructure and 
services associated with urban living. All development is assumed to occur in 
compliance with all health and safety regulations. 
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The zoning at the time of Metro regulatory action was the Clackamas County 
designation of RRFF-5 on the 11.34-acre parcel. This land use designation is a rural 
designation allowing one dwelling unit per five acres on RRFF-5. In addition the State 
had in effect a 20-acre minimum for lot subdivision, effectively limiting the 11.34 acres 
to one additional dwelling unit. All development under RRFF-5 must conform to 
applicable health and safety regulations. Most sigruficant is that the reference default 
land use must be outside the present UGB in a rural setting. While seeming to be a 
subtle distinction, the requirement of a rural setting outside the UGB is conceptually 
pivotal to the valuation. To use RRFF-5 equivalent land inside the UGB as a basis for 
valuation includes the property value increasing amenity effects of urban services and 
infrastructure. It is logically contradictory to argue that inclusion inside the UGB and 
designation of the land for urban purposes has reduced a property's value but to 
include those very effects in the estimate of the property value without the subject 
action. 

Alternative Method of Computing Property Value Loss Resulting From Regulation 

Estimating loss of property value using the usual appraisal method of "comparative 
sales" has been the subject of substantial criticism. Andrew Plantinga and William 
Jaeger ', economists as OSU, have written papers pointing out that using the method of 
comparative sales does not compute the loss due to regulation. Rather the estimated 
"value loss" is actually the gain resulting from obtaining an exemption to the general 
rule. To better understand their arguments, we may think of the comparative sales 
method of determining an economic loss as equivalent to determining the value of 
issuing someone a special license or franchise to carry out an economically valuable 
function that others may not do. For instance, licenses to operate taxi cabs in New York 
are seldom issued and in great demand. As a result the license itself has acquired 
substantial economic value. An example closer to home is the value of an Oregon 
Liquor License prior to more liberal issuing standards in the 80's. In the 1950's through 
roughly the 70fs, an Oregon Liquor License for a restaurant or bar vastly increased the 
property value of the establishment that had one. Plantinga and Jaeger argue that the 
value of the property hinges on scarcity resulting from regulation. If everyone had a 
taxi cab or liquor license, they would have no value. From an economic perspective, 

Andrew Plantinga, Measuring Compensation Under Measure 37: An Economist's Perspective, Dec. 2004,15 
pages. (Available at OSU Department of Agricultural and Resource Economics, URL: 
plantingaQoregonstate.edu). 
William K. Jaeger, The Efjcects of Land Use Regulations of Land Prices, Oct. 2005,38 pages. (Available at OSU 
Department of Agricultural and Resource Economics, URL: wjaegerQoregonstate.edu). 
Also: William K Jaeger, The Efjcects of Land-Use Regulations on Property Values, Environmental Law, Vol. 
36:105, pp. 105 - 127, Andrew J. Plantinga, et. al., The efects of potential land development on agricultural land 
prices, Journal of Urban Economics, 52, (2002), pp. 561 - 581. and Sonny Conder and Karen Hohndel, 
Measure 37: Compensating wipeouts or insuring windfalls?, Oregon Planners' Journal, 
Vol. 23, No 1. Dec. -Jan 2005. pp. 6 - 9. 
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using a method that really measures value gained from regulation is not the same as 
determining economic loss resulting from regulation. 

Plantinga and Jaeger go on to suggest an economically appropriate measure of loss 
resulting from subsequent land use regulation. Their method is grounded in the well- 
established and tested Theory of Land Rent. Simplified a bit the Theory of Land Rent 
holds that the value of land at any particular time is the future net profit from the land 
used in its most efficient allowable use. The market also adjusts (discount factor) this 
value to account for time and uncertainty as to future uses. What this means is that the 
original sales price incorporates future expectations about how the land might be used. 
If we take the original sales price and bring it up to the current date by using an 
appropriate price index, we are able to measure in today's prices what the land was 
worth when it was purchased under the original regulatory requirements. 

As Metro's regulatory action was taken in 2003, we have actual time series data to 
determine if the subject property experienced a loss of value after Metro's action. 
Consequently, we need not index the original sales price as we can observe whether the 
value actually decreased or not. We are able to make these observations for the 
particular property and for the entire class of subject properties within the Damascus 
expansion area. In essence the simplest approach to answering the question of whether 
a property lost value as a result of Metro's regulation is to measure whether the 
property value decreased following Metro's action. 

This method allows a consistent computation of property loss due to subsequent 
regulatory changes. At the same time it avoids awarding particular property owners a 
bonus that was not anticipated in the original purchase price. Owners are compensated 
for what they lost; but they are not awarded an extra benefit owing to unanticipated 
growth, infrastructure investment or regulatory changes that happen after the 
application of Metro's regulations. 

Property Valuation Analysis Procedure: 

Our property valuation analysis procedure consists of the following steps. 

Briefly describe the property and make a prudent assessment of development 
limitations to establish a likely range of development capacity under both "Inner 
Neighborhood", and RRFF-5 with 20-acre minimum subdivision restrictions 
assuming health and safety regulations are enforced. 
Estimate value of property based on recent sales (2004,2005,2006) of lots and 
existing properties inside the Damascus expansion area of "Inner 
Neighborhood" development configurations including a 10 year discount factor 
for lag time in service provision. 
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Based on recent sales (2005) of property in a buffer zone extending 1 mile outside 
the present UGB within Clackamas County determine the value of residential 
property on lots of 5 to 15 acres in size. This procedure establishes a reasonable 
range of values for residential properties of RRFF-5 configuration in a rural 
setting. 
Provide an alternative determination of loss of value of the Miracle property 
based on time series before and after Metro's regulatory action. 
Evaluate the lot value and home value comparables submitted as evidence with 
the Miracle Measure - 37 claim. Comment on whether those estimates are 
logically relevant to establish a Measure 37 property value loss assertion. 
Provide and compare estimates of the value of the subject property as of 2006 
with Metro 's "Inner Neighborhood" designation versus Clackamas County's 
RRFF-5. 

Roger Miracle Property Description: 

The subject property consists of 11.34 acres immediately north of Kingswood Way the 
235th block in the community of Damascus. Clackamas County Assessor data show it 
as a 11.34 acre parcel with no strudures. Assessor appraised value as of 2005 is 
$169,871. Data submitted with the claim indicate 9.32 acres of the property was 
purchased in 1977 and 2.02 acres purchased in 1980. Purchase prices were $2,000 for 
the 9.32 acres and $2,500 for the 2.02 acres. 

Visual inspection from Kingswood Road and the access road on to the property and air 
photo inspection as well as relevant GIs data indicate that the property poses 
substantial limitations to development; the full extent of which would require 
sanitation, geotechnical and civil engineering professionals to fully delimit and 
elucidate. The salient limiting feature for development on the property are the steep 
slopes comprising upwards of 5 acres of the property. In addition single-family 
dwellings have already been constructed on several lots at the base of the slope and 
adjoining the property on the southwest. Steep slopes constitute a limiting factor for 
both the "Inner Neighborhoodr' designation. Visual inspection of the property 
substantiates that it should be considered view property as it has wide vistas to the 
south and east. 

Again, it is not in our professional capacity to assert with authority any definitive 
estimate of what the site limitations are; but rather to reflect what any prudent property 
investor must consider when pricing raw land. This holds true for both Metro's "Inner 
Neighborhood" and the default use of RRFF-5 
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Land Use Capacity Estimates - 11.34 Parcel: 

For purposes of determining "Inner Neighborhood capacity we assume that all land 
between the 620 and 800-foot contours are not buildable. This reduces buildable land 
for "Inner Neighborhood" to 5.7 acres. For RRFF-5 we legally are limited to 1 dwelling 
unit capacity so there are not relevant restrictions. 

Based on similar terrain and developments in the UGB expansion area within the City 
of Happy Valley we calculate that with "Inner Neighborhood" given a range of lot sizes 
of 5,000 - 12,000 sq. ft., 4 - 6 lots per acre could be constructed on the buildable acreage. 
This assumes urban level infrastructure and design flexibility in lot shape and structure 
placement on the lot. 

For the RRFF-5 designation we assume by definition 1 buildable unit for the property. 

In sum we expect the property with Metro's Inner Neighborhood designation to yield 
23 (4 times 5.7 acres) to 34 (6 times 5.7 acres) residential lots ranging from 5,000 to 12,000 
sq. ft. in size. The RRFF-5 designation yields 1 buildable rural lot of 11.34 acres in size. 

Current Value Estimate of "Inner Neighborhood" Buildable Lots in Damascus 
Expansion Area: 

In order to establish a reasonable range of lot values for developing urban areas with 
infrastructure and nearby urban services, we evaluated all recent sales (year 2005) of 
land and lots within the Damascus UGB expansion area. As detailed in relevant data 
file and confirmed by the Clackamas County Assessor's office, one area is under 
development. It consists of 38 acres that was included in the expansion area and 
annexed to Happy Valley. Data indicate that 152 lots of 7000 - 10000 sq. ft. have been 
sold for $22.6 million for an average of $149,000 per lot. The lot price range was &om 
$127,000 to $175,000. The lots in question are ready to build lots with complete urban 
services inside the City of Happy Valley. They were also designated "Inner 
Neighborhood" when included within the UGB and subsequently zoned to R10 by the 
City of Happy Valley. 

Since these lots were located in the urbanized, extreme western portion of the 
expansion area, we also examined 97 SFR year 2005 sales of properties designated Inner 
Neighborhood within the entire expansion area. Many of these sales occurred on 
properties that remain substantially rural in character without full urban services. 
Relevant summary results are in Table 1 below. 
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Table 1: Summary Property Value Data - Damascus Area Residential Sales 

Average Lot Size: 1.02 acres 
Median Lot Size: 0.95 acres 
Average Lot Value: $119,000 
Median Lot Value: $124,000 
Average Total Prop. $300,000 
Median Total Prop. $288,000 
Average House Size: 2,450 Sq. Ft. 
Median House Size: 2,350 Sq. Ft. 

When we adjust for lot size, view property and the availability of full urban services, 
the data support a lot value range of $150,000 to $175,000 per buildable lot in 2005 
dollars for "Inner Neighborhood" type development on the subject property. This 
value range encompasses a range of housing types and neighborhood conditions. 

Current Value Estimate of "20 Acre Minimum Buildable Lots" in the 1 Mile Buffer 
Area Outside the UGB: 

To establish the value range for "20 Acre Minimum" size lots with RRFF-5 zoning 
within the Clackamas rural area we selected all residential properties that sold in 2004 
and 2005 within the 1 mile buffer zone with a lot size of 5 to 15 acres. These comprised 
17 properties and their summary statistics are included below in Table 2. 

Table 2: Summary Property Value Data - Clackamas County 1 Mile Buffer RRFF5 
Zoning 5 - 15 Acre Lots with Recent Sales 

Average Lot Size: 7.3 acres 
Median Lot Size: 6.3 acres 
Average Lot Value: $26,435 
Median Lot Value: $22,297 

The data suggest that the Miracle property with a 20 acre minimum lot size restriction 
that limits the property to 1 residential unit would be worth $252,800 to $299,800. 

Alternative Valuation of Miracle Property Using the Time Trend Method Suggested 
by Plantinga and Jaeger. 

OSU economists Andrew Mantinga and William Jaeger have challenged the 
"comparable sales" approach of traditional appraisal methods. They have pointed out 
that it really measures the value obtained by an exception to the current rule; rather 
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than a measure of economic loss suffered as a result of government land use regulation. 
Since the subject Metro regulatory change was recent (2003), we have before and after 
time series data to determine whether the Miracle property actually experienced a loss 
of value after the Metro regulation. 

Accordingly, we have tabulated property value data for the entire expansion area from 
assessor's records for the years 2000 through 2006. We present the data for the Miracle 
20 acre minimum property specifically and for all RRFF-5 designated properties within 
the expansion area between 5 and 15 acres in size. Table 3 below depicts the results by 
year. 

Table 3: Miracle Property Value and Expansion Area Property Values 2000 - 2006 

Year 
2000 
2001 
2002 
2003 
2004 
2005 
2006 

Miracle Value 
6,841 

11,861 
12,441 
12,565 
13,188 
13,934 
15,054 

Average All 5 - 15 Acre RRFF-5 
9,138 

17,357 
18,854 
19,194 
20,280 
21.515 
23,275 

Both the Miracle property assessor's market value and the average value of all RRFF5 
tax lots within the study area increase steadily from 2003 through 2006. There is no 
evidence that Metro's action of including the property within the Urban Growth 
Boundary and imposing a temporary minimum lot size of 20 acres has reduced 
property values. Figure A shows Table 3 graphically. 

Evaluation of Miracle Claim of Comparable Properties 

The basis for the Miracle property value loss claim rests on a market value estimate of 
$300,000 per developed, ready to build lot assuming 9 buildable lots are available on the 
property. From this total is subtracted $300,000 to account for the one buildable lot of 
11.34 acres currently permitted. To support the estimate of $300,000 per buildable lot, 7 
properties are submitted as comparable'. Of the seven, six of these properties are 
located inside of the Urban Growth Boundary. Six are located within either Happy 
Valley or Gresham and all occupy prestige neighborhood locations with hilltop views 
or sweeping vistas. Examination of the Miracle property reveals the site as potentially a 
prestige neighborhood with a view and potential amenities. However, RRFF-5 is the 
rural default land use and cknot  include urban design amenities. Even areas with view 
locations in rural areas have property values well below similar areas within urban 

Parenthetically, all of these properties are identical to or in the same neighborhoods as the properties that were 
submitted as comparable in the Darrin Black Claim. 
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settings. Whether the area evolves into a prestige urban neighborhood with full 
amenities remains problematic. As the data in Table 1 underscore, lot values are 
presently well below the $300,000 per lot level. 

Significant in the valuation of the Miracle property is the assumption that one may 
count the increase in value associated with being included within the UGB to assert a 
loss resulting from being included within the UGB. 

Table 4 compares the current raw land values for the 11.34-acre property with Inner 
Neighborhood usage to the value of the property with rural usage ( R W - 5  zoning with 
a 20-acre minimum lot size allowing construction of one single-family dwelling). 

Table 4: Comparison of Estimated Market Value of Raw Land for Inner 
Neighborhood and RRFF5 Land Uses 

Inner Neighborhood 
Low Yield: 23 DU 
Low Range Lot Value: $150,000 
Development Cost per Lot: $50,000 
Net Raw Land per Lot: $100,000 
Total Raw Land Value (23~100,000): $2,300,00 
Current Market Value per acre for 11.34 acres 

Discounted 10 years: $108,000 

High Yield: 34 DU 
High Range Lot Value: $1 75,000 
Development Cost per Lot: $50,000 
Net Raw Land per Lot: $125,000 
Total Raw Land Value (34~125,000): $4,250,000 
Current Market Value per acre for 11.34 acres 

Discounted 10 years: $199,700 

20 Acre Minimum 
Low Range: 
Allowable Yield with 20 Acre Min. 1 DU 
Low Value per Acre: $22,297 
Total Value (11.34 x 22,297) $252,800 

High Range: 
High Value per Acre: $26,435 
Total Value (11.34 x 26,435) $299,800 

We estimate the current raw land value of the Miracle property with Inner 
Neighborhood designation to range from $108,000 per acre to $200,000 per acre. The 
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same property used as Rural Residential in a rural setting with a 20-acre minimum 
would yield $22,300 to $26,400 per acre. In other words the most optimistic rural 
valuation falls well below the most pessimistic Inner Neighborhood valuation. Given 
these results we would conclude that the Inner Neighborhood designation has not 
reduced the value of the property; quite the contrary it has most likely increased the 
value. 

Moreover, in terms of establishing economic loss the land values per acre established 
using the time trend Plantinga-Jaeger method shows land values increasing steadily 
since 2003. Clearly, under no circumstances has any regulatory change to the Miracle 
property reduced its value. Again, the contrary is the case. Growth, infrastructure 
investment and regulation necessary to orderly growth have produced increases in 
property values well in excess of any alternative investment for the Miracle property. 

The Plantinga-Jaeger method as applied in this case measures the value of the property 
before and after Metro's March 5,2003, action. The comparable sales method compares 
today's value of similarly situated properties under current regulations with today's 
value under the regulations in place before Metro's action. The Mantinga-Jaeger 
method provides a clearer and more accurate answer to the question posed by Measure 
37: did Metro's action reduce the FMV of the Miracles' property? Application of the 
method shows that the FMV of the Miracle property continued to rise after Metro 
included it in the UGB with the Inner Neighborhood designation and the temporary 20- 
acre minimum lot size. In short, the Metro regulations did not reduce the FMV of the 
Miracle property. 
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Figure A: Time Trend of Miracle Property Compared to All RRFF-5 in Area
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Richard P. Benwr 
Tde: (503) 797-1532 
FAXr (503) 797-1792 

May 12,2006 

. .. Macadam Avenue, Suite #500 

Re: Miracle M 3 7 Claim 

Dear Mr. Bobbitt: 

Metro is in the midst of evaluating the Measure 37 claim of Roger and Atln Miracle. We are not 
able to determine the purchase prices of the parcels that comprise the Miracles' ownership fiom 
the materials you submitted. This information is important to our analysis of reduction in the fair 
market value. Please submit some documentation of the purchase prices so we can compIete our 
analysis. 

Thank you. 

Very truly yours, 

Richard P. Benner 
Senior Attorney 
Office of the Metro Attorney 

Karen Hohndel, Metro Planning Department 

R e c y c l e d  P n P e r  
www.meho-region.org 
T D D  7 8 7  1 8 0 4  
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Richard P. Benner 
Tele: (503) 797-1532 
F M :  (503) 797-1792 

March 27,2008 

Barton C. Bobbil&&T?. 
ATTORNEY~PEAW 
4380 ~ . ~ b a a d a m . ~ v e n u e ,  Suite #500 
&f&&d, Oregon 97239-641 2 

P 

Re: Measure 37 Claim - Roger & Ann Miracle 

Dear Mr. Bobbitt: 

Metro received fhe claim you filed with Clackamas County on behalf of Roger and Ann Miracle 
on February 2,2006. I have enclosed a copy of the Metro ciaims process, which includes the 
contents of a claim for filing with Metro. 

As I mentioned on the telephone this afiemoon, Metro wiU use the February 2 date as the claim 
date for the running of the 180 days for processing. 

Please callme (503.797.1532) if you have questions about the claims process or the claim itself 

Very truly yours, 

Richard P. Benner 
Senior Attorney 
Office of the Metro AfAorney 

Enclosure: Claims Process 

cc: Dan Cooper, Metro Attorney 

R e c y c l e d  P a p e r  
w.metro-reglon.org 
T D D  7 9 7  1 8 0 4  
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CHAPTER 2.21 

CLAIMS UNDER BALLOT MEASURE 37 

SECTIONS TITLE 

2.21.010 Purpose 
2.21.020 Definitions 
2.21.030 Filinga Claim 
2.21.040 Review of Claim by Chief Operating Officer and 

Recommendation 
2.21.050 Hearing on Claim before Metro Council 
2-21.060 Action on Claim by Metro Council 
2.21.070 Conditions on Compensation or Waiver 
2.21.080 Fee for Processing Claim 

2.21.010 Purpose 

This chapter establishes a process for treatment of claims for 
compensation submitted to Metro under Ballot Measure 37. Metro 
adopts this chapter in order to afford property owners the 
relief guaranteed them by Ballot Measure 37 and to establish a 
process that is fair, informative and efficient for claimants, 
other affected property owners and taxpayers. It is the 
intention of Metro to implement Measure 37 faithfully and in 
concert with its other responsibilities, including its Charter 
mandate to protect the environment and livability of the region 
for current and future generations. 

(Ordinance 05-1087A, Sec. 1.) 

2.21.020 Definitions 

(a) "Appraisal" means a written statement prepared by an 
appraiser licensed by the Appraiser Certification and Licensure 
Board of the State of Oregon pursuant to ORS Chapter 674. In 
the case of commercial or industrial property, "appraisal" 
additionally means a written statement prepared by an appraiser 
holding the MA1 qualification, as demonstrated by a written 
certificate. 

(b) "Family member" means the wife, husband, son, 
daughter, father, brother, brother-in-law, sister, sister-in- 
law, mother-in-law, father-in-law, aunt, uncle, niece, nephew, 
stepparent, stepchild, grandparent or grandchild of the owner of 

( E f f e c t i v e  12/21/05)  
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location and street address and township, range, 
section and tax lot(s) of the property, and the 
date on which the owner acquired the property 
interest; 

(3) A written statement signed by all owners of the 
property, or any interest in the property, 
consenting to the filing of the claim; 

(4) A copy of any and all specific, existing land use 
regulations the claimant believes reduced the 
value of the property and a description of the 
manner in which the regulation restricts the use 
of the property; 

( 5 )  A copy of the land use regulation that applied to 
the property at the time the claimant acquired 
the property; 

(6) An appraisal that shows the reduction in value of 
the property that the claimant believes resulted 
from the land use regulation that restricts the 
use of the property and the methodology used in 
the appraisal, such as comparable sales data; 

(7) A description of the claimant's proposed use of 
the property if the Council chooses to waive a 
land use regulation instead of paying 
compensation; and 

(8) A statement whether the claimant is filing claims 
with other public entities involving the same 
property. 

(c) A claim shall not be considered complete for purposes 
of subsections (4) and ( 6 )  of Ballot Measure 37 until the 
claimant has submitted the information required by this section. 

(Ordinance No. 05-1087A, Sec. 1.) 

2.21.040 Review of Claim by Chief Operating Officer and 
Recommendation 

(a )  The COO shall review the claim to ensure that it 
provides the information required by Section 2.21.030. If the 
COO determines that the claim is incomplete, the COO shall, 
within 15 business days after the filing of the claim, provide 

( ~ f f  ec t ive  12/21/05}  2.21 - 3 
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or conditions apply to the proposed use under the 
regulation; 

(4) The specific, existing land use regulation that 
allegedly reduced the value of the property is 
exempt from Ballot Measure 37 unaer subsection 3 
o f  the measure; and 

(5) If the specific, existing land use regulation 
that allegedly reduced the value of the property 
is not exempt from Ballot Measure 37, the 
regulation restricts the proposed use and the 
restriction has reduced the value of the 
property. 

(e) The COO may commission an appraisal or direct other 
research in aid of the determination whether a claim meets the 
requirements of Ballot Measure 37, and to assist in the 
development of a recommendation regarding appropriate relief if 
the claim is found to be valid. 

( f )  The COO shall prepare a written report, to be posted 
at Metro's website, with the determinations required by 
subsection (b) of this section and the reasoning to support the 
determinations. The report shall include a recommendation to 
the Metro Council on the validity of the claim and, if valid, 
whether Metro should compensate the claimant for the reduction 
of value or waive the regulation. If the COO recommends 
compensation or waiver, the report shall recommend any 
conditions that should be placed upon the compensation or waiver 
to help achieve the purpose of this chapter and the policies of 
the Regional Framework Plan. 

(g) The COO shall provide the report to the Council, the 
owner and other persons who request a copy. If the COO 
determines that the Council adopted the regulation in order to 
comply with state law, the COO shall send a copy of the report 
to the Oregon Department of Administrative Services. 

(Ordinance No. 05-1087A, Sec. 1.) 

2.21.050 Hearing on Claim before Metro Council 

(a) The Metro Council shall hold a public hearing on the 
.claim before taking final action. The COO shall schedule the 
hearing for a date prior to the expiration of 180 days after the 
filing of a completed claim under Section 2.21.030. 
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2.21.070 Conditions on Compensation or Waiver 

(a) The Metro Council may place any conditions on its 
action under Section 2-21.060, including conservation easements 
and deed restrictions, that are appropriate to achieve the 
purposes of this chapter; The Council shall place a condition 
on a decision under Section 2.21-060 (a) (2) or (3) that the 
decision constitutes a waiver by the claimant of any further 
claims against Metro under Measure 37 involving the subject 
property. 

(b) Failure by a claimant to 'comply with a condition 
provides a basis for action to recover any compensation made or 
revoke any action by the Council under Section 2.21.060 (a) (2) or 
( 3 ) .  

(Ordinance No. 05-1087A, Sec. 1.) 

2.21.080 Fee for Processing Claim 

(a) The COO may establish a fee to be paid by a person 
filing a claim at the time the person files the claim. The fee 
shall be based upon an estimate of the actual cost incurred by 
Metro in reviewing and processing claims. The COO may waive the 
fee if the claimant demonstrates that the fee would impose an 
undue hardship. 

(b) The COO shall maintain a record of Metro's costs in 
reviewing and processing the claim. After final action by the 
Council under Section 2.21.060, the COO shall determine Metro's 
total cost and issue a refund to the claimant if the estimated 
fee exceeded the total cost or a bill for the amount by which 
the total cost exceeded the estimated fee. 

(Ordinance No. 05-1087A, Sec. 1.) 

( ~ f  fective 12/21/05) 
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~ ~ ~ E k 1 b 9 ~ 5 1 7 @ 0 ~ . ~ ~  . . 

- .  
. . . - 

. . 

. - -  . . .  Febnraj 1,200'6 . 

.. . 
... . . . 

- .  

: . via ~ d ~ ~ : ~ ~ ,  *-ith- 
. : .. . , . . .  . 

. . &$urn Rec&iot j~&&&&j 
. . . . .. .. . . 

. '. . 

: . m. yk.ch&I Jordao, CEO. . .  ;. . . . . . .  . . 
. . . . . . m o  . ' 

. . 

. 6OONEGrand. 
Measure 37 Claims ~ b t r o  List: 

. . . . 
. . 

Portland, OR-97232-2736 Dan Cooper 
. . - =ick ~enner 

Re: M&S& 37 C~~ - Roger & Ann Mracle - Docket-OMA 
. . - Lydia Neil1 

. . - This fm represcints ~ r . : b  Mrs. Mirac1e.who are owners of certain pMjlertylasatedi0 
. . Dm- Oiegoa Laqi enclosing heein air otiginal  mea as we 37:cliim which has Seen filed 

with Clackaims county ~ l a h n i n ~  Division-and the State of Oregon. I am also 6ael&ipg k i a  a 

. - . copy of the ~ t a f f ~ ~ ~ r t ~ w ~ c h ~ w a s ~ i d o p t e d  by the. CityCautlsef on ~ecernber S; 2005 which. ' : , ' . ' 

provided for a waiver pf the resaictigns upon the property. ~lreckairhwas f i i e d % t h ~ l . a c b  
CountylCity 6f Damescu, on~ctober 3, 2005 &d the 1.80 period provided unda ~oction 4 of 
Measure 37 tvin expire on April 2,2006. The City of.D~scuq .& their'rsol~lrtio~ spe~fcallv 

. . 
provided under the ad~itional.~mments, that: . . . . . .  . . 

1. METRO will also &"e to svaluatk a  OF this property. Th&Urbm.Growth . . ' . . 

. ~ & ~ e r n L n t ~ ~ c t i 6 n a l  '~lanjhcludks restrictions on 6 developme$ of I@& &thin. 
~bdan&~etr6~01itan ~ r b a n  Growth ~ o u n & y  thatt we m& plann!&:o$ 2 4  ,&jr.uiibm ' 

.. 

g19wth uses; Therefore, this,cIaim.lias been submitfed to METRGfot their e&lnati&; , ; 

1 have also attached to the Measwe 37 claim astatementalleging the .ciaim&f dlniniihed .' ' 
. . 

value because of the kffectof the restrictioos upon.the subject .pr6perty by die ~rban.~fowth . .. . . . ~ 6 a ~ e r n e n t  ~&ct i~na l~ i rn .  . . 

BCBlseb - , . . . OFFICE O$ M E T T X W E F ~  

Gd: ... client . ' ,  ' 
, . ., ~ : ~ ~ i e n t  ~ i e s i i 2 i ~ . m o ~ . q 1  .wpd . . . . 

. . . . . .  . 
. . . . . . . . 

. . 
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~ile~u&ber; ' Z C 2 8 M  
CRY OF WWW3S 

Report Author: 3- EIugh&, Senior Phuer 
If- Date: December 5,2001 
Repoa Date: Novcmbcr 23,2005 

f X h a n t ( s ) :  &gar and Ann Nimcle 

D&e Filed: October 4,2005 

180-Day hocesshg Deadline: April 2,2006. 

Legal Description: T l S - R 3 ~ ~ 0 N  27A-TAX LOT 201 

Location: 9390 SE Kingswood Way, Damasoirs 

,Proposal/ Relief Reqaestesk The claimants mpest compensation in &e amount of 
$2,400,000 as a result of a reduction in fair market land valuc caused by tfie anfofiamcn~ 
of landuse regdations. h the alternative, the claimanfs request to divide the mbject 
p r o m  into lob wifh a minimum lot size of one aas tiad develop a Bingle-family ' 
dwelling on each lot 

Ownership E&torg/Date Acquired by CIalmruit(s): The ~iaknants aoqaired an 
ownemhip interest m 9.32 acres of the 8ubjectpmperty through a p h a s e  contra& 
executed on December 30,1977, and have had a contimow ownen&& interest since that 
date. The claimants acquired an ownemhip interest in the reanaining 2.02 aaes of the 
subject property through an addendtun to the 1977 p d a s e  conb'act execute5 on June 2, 
1980, and have had a continuous awnerd6.p intemt since that date. 

Zoning ESisbry: The k t  zolling of the property was Rural (Agricultural) Single Family 
Residential Di&d IRA-1). amlied on Smtemba 8,1964. The mucrtv was rezoned 

Rxiuctian fn Land Value: The claimants assat fht the inabw to divide Be pro'paty 
and develop single-famify dweilings has reduoed the propextfs due by $2,400,000. 
The claimants have submitted a.oomparative m d e t  analysis to substantiate the reduction 
in vahe. This is sutlicient to verify that tfie inabiIity to divide the property to create 

Page 8 of 38 



RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

aaditional buiidhg lots rcsulb in a loss in property value, although the exact amonat of 
the loss is unknown. 

Thtlpropcr~ycutlwlrlyiszonedRRFP-S. TheRRPP-5zonstypidlyhasHnavCragc 
miuimum lot size standard of five ~ns', however, the subject proptaty is within.the 
Wban Grow8 Boundary, wbtxv%e RRPP-5 zme imm6ei a 20-am minimum lot she, 
~ v s n  tvitb a five-acre &urn lot size standard, the-kbjectpropefty wuld mt be 
divided because it ia part of a flexi'bblott-izc d o n  of a 1534-acre p-1 recorded in 
1993. The 15.34aG was only eligiblefor W o n  into three p k d s  under the 
RRm-5 m a :  

The property was zoned RA-1 wfien the clahmts acqrrixed it in 1977 and 1980, The 
RA-I zone bas a minimum lot size of one 

The ourrent RRlT-5 zoning has mukd in areduction in land valm as compartd to the 
RA-I zoning m e%k% when h e  chima& a c @ d  the propexty. The facts disuassed 
above'demonstrate a valid Mcasun 37 claim. 

Remedy: Tho City Council must decide w M e r  to compensate fOr the redaction in ' 

vahre, or modify, m o v e  or not appIy tbe laud use e o n s  thaf have causad the 
reduction in value. Ifpemksion to divide the prop- and develop additional dwe- 
is  not granted, the claimant repst§ compensation of $2,400,000. The city bas no hmds 
allocated to provide compensation. 

RecommendatEon: Based on the fa& discussed abo~t,~staErecommends the City 
Council do tfie fobwing, in arder to allow tfie mrbject property to be dividd into a- 
maximum of 13 lots and'to allow s singIe-family dweIling to be developed on each lot 
not already cbnkbhg a dwelling, 

> Find the o l a h  valid 

'P Not apply to the subject property the following land use reguhtions: 

Subsection 309.07@) of the Damam.9 Zoning and Developme& ordinance 
(minknuin lot size standard of the RRW-5 zone within the Portland Metropolitan 
UrbanGra~Boundary) 

Subsection 309.08Q3) of the D W c a s  Zoning and Development Ordinance . 
(ZDO) (mEmum.Iot size standard of the RRFF-5 zone) 

Subsection 902.01.B ofthe ZDO (minimum lot size mtrictions and &ceptions) 

Subsection lOl4.04B (minimum lot size d c t i o u s  for flexx'ble-lot-size 
developments). . 

Page 9 of 38 
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4-A-4 
RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

subsections 1(120~04i and E (Iot line adjustment s f m d d s )  

Any pmvkiom of the Coxnprtkosive Plan that can be camhued as imposing a 
minimmnlotsizeW$~esthanotfi~all~bytIrisorder 

> Io review of a specific pmposd for development, remove any other lauduse 
reguMons, otiwr than those exempted by Section 3 ofBallot M e m e  37, which 
have iiw effixt of reducing the number of lots or dmllhgs otherwise dowed by fhis 
order 

P Require that appmval of a land division six& be snbjest to the m h h m  lot size 
smdards of thaw-1 zone in df&onDeoember 3 4  1977 forthe 9.32 ac;res 
acquired on that date and June 2,1980 for the 202 sores acquired on tfut date 

P Requite tbat division and~development of the property shall be subject to'afl otbcr 
current land use reguM011~ 

P Include the. bllowing disclaimer in the urder, "This decision was n n d d  pnrmtanf to 
the requirements of Me- 37. Meamre 37 has ken mIed invalid by an Oragw 
Ciratit Court, andis bcing sppealedto the Oregon &reme Court Ifthe Supreme 
Court qhlds tha decision that M a m e  37 is in~&d,.cmy iqpavals or denials imed 
tmder Measure 37 mavbe fonad to be void IfMeasure 37 is tuld to be invalid the 

beea approved contrary to law." 

Additional Comm&ts: 

1. Metro also will hotve to evaluate a claim for this proparty. The Urban Growth 
Management hnctioat Plan includes TBSWODS on the developma of lands .within 
the Portland Mettopolitrm Uhan Growth Bauadary tbat are not planned or zoned for 
laban uses. 

2. City appravaI of s partition (two or Lee lots) or subdivision (fw or more lots) to 
divide the propdy must be semrixk 

3. Approvd of a domestic water s o m ,  on-site sewage disposaI.and constsuction 
parnits (6.g. buiIding, phrmbing add slectrjm will be roquirtd for any new bwalliug. 
A driveway p d  may also be required ( S c v d  ofthese issues will be tddmsed 
during partition or subdivision review,) 

4. The recommeuded action does not resolve several questions about the appficaficm of 
. M w  37, including the question of whetha the ripfits granted to the c@naats by 
tfJs decision can be W e r e d  to ap. owkx who subsequently acquires the property. 

Page 10 of 38 



RESOLUTION NO. 06-3706 
Aftachment 4: COO Report , ... " 

MEASURE 37 CLAIM 
CUCKAMAS COUNTYPLANNING DMSXON 

9101 SE SUNNYBROOK BLW., CLACKAMAS, OREGON 97015 
PHONE (SQ3) 39-45M) PAX (fi031 f55455a ~nva.cad~fiiiu11as.or.us 

. . . .  . . -  . . .. . .. . . . 

FOR-SrMF USE ONLY 

FILE NUMBER: DATE RECENED: 

APPLICANT WORMATION 
(PLEASE T Y P E  OR IN BLACK INK ONLY) 

WHAT IS P R O P O S ~  Request current zoning be waived and or ig ina l  

zoning be restored 

LEGAL DESCRIPTION: T s  R ~ E  SECTION 27 pP TAX LOT(S) 

T R- SECTION TAX LOT(S) 

NAME OF CONTACT PERSON Roger J .  Miracle 

hL4lLING ADDRESS 806 SW Wilson u u r t  

am.,,,,,, STAE- "-4?€w-- 
PHONE (503) 667 4330 ;CELL PHONE Work Phone 503 661 9010 

PROPERTY OWNEE(S) name, address and telephone numba of all owners, includia their . 

sienatures, must be providcd In the event there arc more Lan 3 proper& ownas, please atfa 
shock. Please print dearly) 

CITY- STATE-- ZP+ 

PHONE 503 667 4330 CELLPHONE Work Phone 503 661 9010 
r "-. 

OWNER2 Ann M. M i r a c l e  

,*a*,,, fL5%zn % - w / > & ~  
ADDR.ESS 806 SW Uilson Court 

CITY r.-- STATE- ZIP- 
PHONE 503 667 4330 CELLPHONE 503 975 4330 

0-3 

SIGNATURE 

ADDRESS 

CITY STATE ZIP 

PHONE CELL PHONE 

Page 11 of 38 



RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

MEASURE 37 CLAIM 
SUPPLEMENTAL INFOIRAIIEATION 

(Attach additional sheets as necessary to complete this suppIementai portion of the cIaim) 

1. Other persons with an interest in the property (such as lien holders): Please 

provide a list of the name, address and phone number of anyone with an interest 

in the property, and identi& their interest 

HONE 

2. Exact date fbe cur'rent owner acquired tbe property? December 30, 1977 .* 
*See attached l e t t e r  o f  explanatlon 

3. If the current owner acquired the property from afamily:member, what is - . 

the exact date the famiiy member acquired the property? 

. M/A 

If there is more than one event where the property was acquired from a 

family member, such as a series of inheritances, please provide a list of dl 

such events and their dates. 

4. What regulation (if more than one, please describe) do you believe lowered 

the vdue of your property? When did the regulation take effect? 

The chanoe i n  zoning laws i n  1979 effective- 

o f  13.26 acres from one acre parcels t o  current 5-acre minimums. 

5. Please describe how this ~.egulation(s) restricts the use of the property and 

l.educes the prapekty~s fair markt value. Under current zoning I have one building 

s i t e .  With zoning rest r ic t ions  waived I wi17 have one acre parcels which w i l l  have 

a much greater  value. 

Page 12 of 38 



RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

6- How much has the fair market value of your property been reduced by 

enactment or  enforcement of the reguiatian(s)? Approximately $2.4 m i  1 1 ion* 

* See attached Market analyses 

7. Are you requesting compensation, or removal of the mgutation(s), 

modification of the reguIation(s), or a decision not ta apply the r-egulation(s)? 

If you at-e requesting monetary compensation, please Micate how much and 

how you calculated this sum. please note that the fias exclusive authorify to 

choose whether to pay moneitzry compensation, or remove, rnod~;j. or not app& the regu&m(s) 

causing a valid claim.] 

, We are requesting that said property be returned t o  original zoning 

8. Are you requesting that a specific use bc allowed? Please describe the use. 
We are requesting zoning be changed to original state which would allow 

one-acre buildable parcels. 

9. The following additional material must be submitted with the application: 

a. A real property ap.pr&al performed by a licensed or certified appraiser 
licensed in Oregon; the appraisd must meet the Uniform Standards of 
Professional Appraisal Practice and the requirements of County's 
Measure 37 Claims Process Ordinance; 

b. A title report issued no mom than 30 days prior to the submissian of the 
claim that t-eflects the ownership interest in the property, or other 
documentation proving ownership of the property; 

c. Copies of m y  leases or  covenants, co~ldifio~ls and restrictions applicable 
to the property and any other documents that impose restrictions on the 
use of the p r o p e ~ ~  

d. Cldnas processing fee - $750.00 

Page 13 of 38 



RESOLUTION NO. 06-3706 

. . - . . . .. - - -. .. , . . ../- 5: 

. - -.; ..-..:---..-2 '- r .  >." :-.. <..Z' . . ; : -  . . >  ..?. " . . . .  _, . : -- , .: :. ,- . - : :-. .. :. . 5:- G.2:. ;. ,. .> : :: < -. ., ;.: .. :;- 1.: -:- : : . . I  8 
; :? ;..-?..:.: : .C.._ . . . . :. . . - . . ( i : i  . . :  .. '- . . - 6.- 2 .  .. 
. . . .  - . . , , - . . ! . ; . . . . .. _ + : < .  - .  : * _. . . . - .  .. 

INSTRUCT~ONS FOR SUBIVII~NG A CLAIM 
This form requests specific information that is required of a claimant by OAR 225.145.0010--0120. A Claimant must 
fully complete each box of the claim form and provide all information and evidence to support the claim. In lieu of 
completing each box or section on this form, a Claimant may attach suppfernental documents to provide the requested 
information. Attached documents shall not be used to complete section 7 and 2, or any section which requires a 
signature. 

=Claims may onfy be submitted by an Owner or an Authorized Agent of the Owner, 
-Claims may only be submitted; in person; by private camer; by U.S. Postal Service Certified or by 
Registered Mail to: 

Risk Management-State Services Division, 1225 Ferry St. SE, U160, Salem OR 97301- 4292 
.Only Original Signed Claims will be accepted, claims submitted electronically or by facsimile, 
will not be accepted. 

=Attach separate sheet of paper as needed, with reference to the appropriate Section numberon this fom. 
Claim criterialrequirements may be found in Oregon Administrative Rules 125.145.0010 - 0120 

1 NAME AND CONTACT ~NFORMAT~ON OF CLAIMANT/PROPERW OWNER c l I z l  
Enter the name and contad information of the PRIMARY property owner who is submitting the claim. 

Name of Claiman . 
? g m  YYIR..~LL Day Time Phone #: s d 3  L~ - pd[& 

. Address: fob 5 44 
&]csod dK 

I 
Address: 

City: e?f%5 KA;.L 

NAME AND CONTACT ~NFORMATION OF PERSON SUBOIIITING CLAIM (AGENT) 
Enter the name and contact information of the person who is sending the claim for the property owner if different 
than the name in Section 1 above. 

City: 1 State: I Zip: 

State: 

Name of Agent: 

Must attach a written natarized statement signed by the owner(s) or a Power of Attorney properly 
authorizing submittal of this claim. Attachment: Yes0 NoO 

Day Time Phone #: 

Page I of 7 
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RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

-1 ~ ~ M E S  AND CONTACT ~ H F O ~ T I O F ~  OF OTHERS WITH INTEREST Y THIS PROPERTY 
Enter the name and contact information of every person or enf i  who has an interest in the property. This includes 
but is not limited to: 
(a) Every lessee and lessor of the Property; 
(b) Every person or entity holding a lien against, or a sewrity interest in, the Pmperty; 

- (c) Every person or entity holding a future, contingent; or other interest of any kind in the Property. 
This could be other owners, banks, mortgage companies, state or federal agencies or entities, programs specific to 
the use of the property and any and all o h m  wi€h any interest in the pfoperty. Some examples could be; a USDA 
program providing funds for an owner not to giaw a particular crop on the land, banks with second third or other 
mortgage interest. if using an attachment, the attachment must be submitted in such a format as to easily 

I 

Name: Day Time Phone #: 

Address: 

City: 

Name: Day Time Phone #: 

Name: 

Form: M37.1-04 

Describe lnterest in Property: 
L 

State: 

Day Time Phone #: 

Name: Day Time Phone #: 

Address: 

Page 2 of 7 
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Zip: 

Address: 

City: 

City: State: 

Address: 

Zip: 

City: 

Describe Interest in Property: 

State: 

Describe Interest in Property: 

Zip: 

Desaibe lnterest in Pmperty: 

State: Zip: 



RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

-1 EVIDENCE OF OWNERSHIP 
Include evidence or information describing the length and extent of ownership of the property, any encroachments, 
easements, Covenants Conditions and Restrictions, and federal, state and local restrictions on the Property, 
including ail applicable zoning, comprehensive plan and other land use and development regulations. Examples 
may include; an owner who lives and works on the property, but does not own the miner4 rights or a property 
owner who has easements for neighbors to use roads and the local power company to traverse the property with 

1-s 4 PROPERTY FROM WHICH THE CLAM DERNES 
Enter the location of the propem, all contiguous property, upon which the claim is based. This description is by 
street address, legal description, and other descriptors which allow a concise description of the property allowing its 
location, size, and other physical attributes to be ascertained. Aftachment #Applicable 
Street Address: 

36 dr/4&8C?b 
City: ) 

if applicable &?~d/11'/4/n 
r & m ~ s  State: a Zip: 5'm 

2 7  d Counb i a x  ~sse~oiois ~ ! p  ~ e f e ~ z  # &  Date: - 

. .  - 
power or other cables. 
The following is attached 
as proof of ownership: 
(Lt all attachments) ' 

3, j #{5rDgl s~ y 4 LU~~&-L~&P&. 67 

Ownership of Property: 
Attachment if Applicable a 

/ 5 3 E 2 7 ~  &~2-0/ 
Section: 

Township: 

Range: 

All Encroachments, 
Easements, etc. (see OAR 
125-145-0040 (8) for further 
information) 
Attachment RApplicable 

Other Legal Description Information: 
2 7  

I S@LZTH 
3 fgR57 

1-1 (INTENDED USE OF PROPERTY 

Form: M37.1-04 Page 3 of 7 
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RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

-1 NATURE AND MANNER OF RESTRICTION 
List each Land Use Regulation on which the Claim is based and include evidence or information that demonstrates 
the manner in which each cited Land Use Regulation re&i&.the use of the Property compared with how the 
owner was permitted to use the Property under Land Use Regulations in effect at the time the owner acquired the 
Property. 

ISection 8 1 DATE ON WHICH EACH CUED LAND USE REGULATION BEGAN TO APPLY TO SUBJECT 
PROPERTY 

List each Land Use Regulation on which the Claim is based and include evidence or infonation that demonstrates 
the date on which each cited Land Use Regulation began to apply to the Property. I Law or Rule: I I Date of Effect. 1 

f Law or Rule: C.L,+46. @O .2p//&> 

""-mff 309.08 3 
App'icable t] 
Law or Rule: 

Aifachmentif 
Applicable 
Law or Rule: 

Aftachmenf if 
Applicable 0 

Applicabfe 
Law or Rule: 

Attachment if 
Applicable 

Describe how this Land Use Law or Rule restricts the use of 
this property: 

YE Q ~t~&n a-rng 
,,LO -f ,4fZE 

D-be how this Land Use Law or Ruk restricts the use of 
this property: 

Describe how this Land Use Law or Rule restricts the use of 
this property: 

Describe how this Land Use Law or Rule restricts the use of 

Describe how this Land Use Law or Rule restricts the use of 
this properly: 

Date of Effect: 

I this property: I 

ittachment if - - L.2-17- 77 
Applicable 
Law OF Rule: Date of Effect: . 

Attachment if 

' 

Attachment if 
Applicable a 

Date of Effect: 

Affachment if 
- Applicable 

Law or Rule: 

Form: M37.1-04 

Date of Effect: 

Page 4 of 7 
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1 Reduction Amount I 1 1 

RESOLUTION NO. 06-3706 ection 9 AMOUNT OF PROPERTY VALUE REDUCTION m Attachment 4: COO Report 
Enter the amount of Fair Market Value reduction to the Property caused by each cited Land Use Regulation. 
(Refer to Sections 6 & 7 above). Attach evidence or provide information to support the basis and rational for the 
reduction in Fair Market Value. 

Basis of Evaluation: 

# n ~ - ~  ~ A ~ L V C ~ J  
Basis of Evaluation: 

Fair Market Value - 

Reduction Amount 
~$:2,zYo. om3 
Fair watket value 

$: 
Fair Market Value 
Reduction Amount 

Law or Rule 

52clr'-47 
Law or Rule 

$: 
Fair Market Value 
Reduction Amount 

-1 AAU~ORITY TO ENTER PRoPERrY 
This section of the form authorizes the Department, the Regulating Entity and their officers, employees, agents, and 
contractors to enter the Property as necessary to verify information, appraise the property, or conduct other 
business related to this claim. Each person that can restrict access to the property must sign in the appropriate box 
in this section. 

Law or Rule 

I 
Law or Rule Basis of Evaluation: 

$: 
Fair Market Value 
Reduction Amount 

INVe Affix Our Signature(s) to this Form Granting Access to the Subject Property in 
ANY Manner or Form Deemed Appropriate by State Agency or Agencies for the 

Review of the Property in Fumerance of the Processing or Handling of this Claim: 

Basis of Evaluation: 

Law or Rule 

I 

Interest in Property: I 

Basis of Evaluation: 

Printed Name: Signature: 

Printed Name: 

Form: M37.1-04 

Signature: 

Printed Name: 

Page 5 of 7 
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Interest in Propem: 

Signature: 



RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

-1 Arrncnrnm 
Check the appropriate box for all documents, evidence and supporting information that is attached and induded as 

b-1 OTHER CLAIMS FILED 
List all other governmental entities you or someone on your behalf has submitted claims to regarding the Property 
involved in this claim. List all claims submitted to the state or other entities relating to this property or any portion 
thereof on anyone's behalf. You must list all entities even if you only submitted a claim to them for a portion of the 
Ptvperty that is the subject of this claim. 
Have you submitted a claim to another governmental entity regarding fhe property listed in this claim? 
No 

( ,.&a' m. .- F - -  G K  &j@$ 

Yes D Date: To Whom: 

Yes CI Date: To Whom: 

Yes Date: To Whom: 
1- 

ADDITIONAL INFORMATION M A T  MAY BE SUBMI'ITED IN SUPPORT OF THIS CWM 
I I 

1. A report by a certified appraiser that addresses the Reduction in Fair Market Value of the Property resulting from the 
enactment or enforcement of the cited Land Use Regulation(s) as of the date the Claim was filed; 
2. A statement of the effect of the cited Land Use Regulation(s) on any Owner's tax status. induding without limitation any tax 
deferrals or tax reductions related to the cited Land Use Regulation(s); 
3. Citation to each Land Use Regulation(s)in effect at the time the owner acquired the property explaining how the use that is 
now not permitted by me Land Use Regulation(s) set forth in Oregon Administrative Rules (OAR) 125-145.0040(9) was 
permitted at the time the owner acquired the property; 
4. Names and addresses of Owners of all real properly located within 100 feet of the Property if the Property is located in whole 
or in part in an urban growth boundary, 250 feet of the Property if the Property is located outside and urban growth boundary 
and not within a farm or forest zone and 750 feet of the Property if the Property is located in a fam or forest zone. 

Form: M37.1-04 Page 6 of 7 
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RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

I AITEST THAT I HAVE FILLED OUT THIS FORM COMPLETELY AND THIS CLAIM IS TRUE 

. Signature Date 
4 &&S .- I / 

Signature Date 

I / 
Signature Date 

Signature Date 

I I 
Signature Date 

State of Oregon 

county of 7'?]u;#171)n,q,/$ 

Signedznd sworn to beforeme on 6!$0/2&' 2 , 2 0 6  by - 
(month - day - year) 

(Notary Public - Stgte of Oregon) 

v v v Notary Seal v v Q 

MY commission expires: 527-0b 

NOTARY f ' ue~ lc -0~~~0~  
COMM~SSlON NO. 356503 

Form: M37.1-04 Page 7 of 7 
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RESOLUTION NO. 06-370'3 
Attachment 4: COO Report 

October 3,2005 

C l a c k  County Planning Division 
9101 SE Sunnybook Bhrd., 
Claclramas, OR 97015 

Re: Roger and ~ n n  ~irkle,  MEASURE 37 CLAM 

Dear Sirs: 

I am enclosing this letter of explanation to hope&@ provide you with a 'quid? review of our property 
history. We are aiso providing as much docmwnWion as poss1'bIe but it might be kmewhat confusing 
ifthe history is not known on tbis property. If in your processing of this claim you have any questions 
I would be more than happy to talk: wifh you. Call my oEce number of(503) 661-9010. 

On December 30,2977 we p m W  13.26. acres from the Yunker f b d y  (Parcel 1 of the Yunker 
Heights Major Partition). When this land was pur- a two-acre parcel was deeded ova to us 
directly (see copy of deed) and the remaking 11.26 me-pard was purchased on a note. Because the 
two-acre parcel was deeded over to us, a separate tax lot was created (tax lot 202) while the remaining 
1 1.26 acres (carried on a note) fonned tax lot 201. The deed for the 11.26 acres was conveyed to us 
when we paid offthe note on 8/26/80. Together, these two tax lots, no. 201 and no. 202, comprised 
Parcel I of the County approved Major P d o n ,  file no. W-4-76, platted in 1977 as Major Partition 
no. 4 1, Yunker Heights. 

On August 26*, 1980 we made an additional purchase of the land that comprised tax lot 208. This 
land, added to our previous purchase brought our total acreage to 15.35 acres. The 15.3 5 acres 
consisted of tax lots 201,202, and 208 - three tax lots comprising one l e d  lot of record. 

In 1992, we created a flexile lot size pactition (ae no. Z0489-92-w. Two tax lots of 2 acres each 
were created and sold - tax lots 214 and 215. The remaining portions oftax lot 201, all  of tax lot 202, 
and all of tax lot 208 were now combined into the one tax lot, no. 201, totding 11.34 acres. This tax 
lot 202 is the current tax lot as of this day. 

Although there have been changes made over the years, the bottom h e  is this: tax lot 201 consists of 
9.26 acres which were purchased on December 30, I977 with the remaining acreage being that of the 
old tax lot 208 which was purchased on August 26&, 1980. 

I am also attaching a letter written to me on June 14,2000 by Rick Mchtire ofthe Clackamas County 
Planning Department outlining the history on this pard. 

I hope this has been of assistance to you. 
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TRANSPOR 

June 14,2000 MOMAS J. VANDERZANDEN 
DIRECTOR 

Roger Miracle 
806 SW WIlscmCt 
Gresham, OR 97080 

Via Facsamfle to 666-9054 

Sulject: Tax lots 201,214 & 215; Map no. 1-3E-27A 

On June 13, 2000, you spoke with J d e r  Hugha of this.office concerning the Lot of 
Record status of tax lots 201,202 and 208 in map no. 1-3Er27A. The latter two tax lots no 
longer exist as a resuIt of the partition approved in 1992. The current tax lot numbers.a;re 201, 
214 and 215. You have asked for an explanation of the results of the Research Request dated 
Nov. 16, 199 1 done for you by m e  McCaIkta of this department. At that time, Mike 
found that the original tax lots, 201, 202 and 208 combined form one (1) legal lot of record 
Tax lot 201 contained 1 1.26 acres, tax lot 202 contained 2.00 acres and tax lot 208 contained 
2.02 acres. The combined area was 15.35 acres. Subsequently, you obtained approval of a 
partition, Planning fde no. 20489-92-M, to create three (3) separate lots of record The 
approved parcels are now the current tax lots 20 1,2 14 and 2 15. Your concern appears to be 
that the 1991 finding that the three tax lots comprised only one (1) Lot of Record may have 
been incorrect and that you may have been able to create a fourth parcel by dividing tax lot 
201 (11.26) acres into Wo (2) parcels without involving tax lots 202 and 208. The subject 
property is zoned RRFF-5. In this zoning district, the maximum allowable density is one (1) 
dwelling unit per five (5) acres. 

The original tax lot 201., containing 13.26 acres inclusive of tax lot 202, was created as a 
result of a County approved Major Partition, file no. MP-4-76, platted in 1977 as Major 
Partition no. 4 1, ~unkei:' ~eights. The combination of tax 'lots 20 1 and 202 was Parcel 1 of 
that plat. Parcel 1 was sold to you'in 1977 on contract- Tax lot 208 (2.02 acres) WEIS 

origidy part of Parcel 2 of that plat. Parcel 2 originally contained all of current tax lots 210 
and parts of tax lots 211 and. 212 as well. The total area of Parcel 2 was 10.13 acres. 
Subsequently, tax lot 202 (2.00 ac.) was split from the north end of tax lot 201 in 1978 and ' 

deeded to you. There is no record of a County-approved partition to creak tax lot 202 as a 
legal lot of record. Such approval was required to create any parcels in the rural area 

. containing less than 20 acres by ordinance adopted in August of 1974. Therefore, the creation 
of this parcel was not done in compliance with County ordinance requireme&. 

In 1980, a subdivision, Hogan Road Heights, was approved to subdivide the remaining area 
'of the original tax lot 200 into five (5). lots. The plat area contained all but 2.02 acres of 
Parcel 2 of Major Partition no. 4 1. This 2.02 acre tract was sold'to you in 1980 and became 

9101 SE Sunnybrook Blvd. m Clackamas. OR 97015 M Phone (503) 353-4400 rn FAX (!joa@&gJ$ 
e .  %$Printed on 50% recycled with 30% postconsumer waste 



RESOIJ&QIy MQQ@@706 
Attachment 4: do0 Report 

tax lot 208. Again, no partition approval was granted by the County to create this parcel as a 
legal lot of recard In essence, it was a lot line adjustment between tax lot 200 and -the 
c o m b ~ o n  of tax lots 20 1 and 202. As a result, by 1980 you were in possession of a single 
15.35 acre lot of record canpkd of three (3) separate tax accounts. Tax lots 202 and 208 
were not lawfirly created lots of record under the County Subdivision and Partition 
Ordinance requirements in effect at the h e  these parcels were created Subsequently, you 
partitioned this acreage into fhree (3) new parcels, current tax lot nos. 201,214, and 215 (He 
no. Z0489-9-M). This partition was approved as a ffexi'ble Id size partition; i.e. two of the 
parcels were less than five (5) acres in size. Tax lot 201 is 11.34 acres in size, but cannot be 
divided under the existing RRFF-5 zoning. The 1992 partition "used up" the density allowed 
to the original 15.35 m e  parcel by &'ng the maximum allowable number of parcels 
(three) under this zoning dassificafioa 

If you have any further questions concerning this matter, please call me at 353-4516. ... 

- w 

Rick McIntire 
Planner II 
C l a c a  County Planning Dept 

Page 23 of 38 



8/16/2005 4:14 PM PAGE 1/005 Fax Server 

RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

~;isth&sn r immte~t facprn  
m #EDkilm 
Qesham, OR m30 
Ihn - (503) 67-1333 
Fax - (503) 665.8374 

DATE: 08/16/2005 04:12:59 PM 

TO: Roger Miracle 
Aten: 

FILE NO.: 7012-633.774 

FAX: 15036669054 

FROM: Gaye Befl 

Special Instructions/Comments: Mecrsure 37 report & Deed 

mnk You For Your B ~ s i i !  We Know You Ilbve A Choke, 

IllWRTANT NOTICE 
Should my of these papers requi-e an ORIGINAL SIGNATURE a d  your fax rnaehine 
produces the kacsimlle on thermal paper, p(ease PHOWCOPY then sign the photocopy. 

We wlll "not" accept at1 Ckignd Sfgnature an THERMAL fax paper. 
Thank you for your cooperation in this matter. 

I F  TRANSMISSION OF ALL PAGES XS NOT COMPLETE OR I F  AN ORIGIEIAL I S  NEEDED, 
PLEASE CONTACTTHE SENDER 
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RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

--Illk--YH@mm 
222SWCdunhia ~ S u B 4 0 0  
RwtBnd, OR 972M 
Phn - m3) 222-3653 
Fax - (503) 790-7858 

MULTNOMAH COUNTY TITLE U r n  
FAX (503) 790-7858 

MEASURE 37 LOT M O K  SERVXCE 

Roger 3. Miracle 8r Ann M. ~ l i c l e  
806 SW Wilson Court 
Gresham, OR 97080 

O r d ~  NO.: 7012-633774 
August 16,2005 

Am: 
Phone No.: - Fax No.: 
Email: 

Re: 

Fee: $500.00 

We have searched our Tract Indices as to the following described property: 

P a d  1, PARTITION PLAT NO. 1993-93, in the County of Clackamas and State of Oregon. 

and as of August I, 2005 at 8:00 a.m. 

We find that the fast deed of r m r d  runs to 

Roger J. Miracle and Ann M. Mimde, as knrtnts by the entirety 

We also find the folowing apparent encumt+ran&s within ten (10) years prior to the effective date 
hereof: 

I. Taxes for the fiscal year 2005-2006 a lien due, but not yet payable. 

2. The assessment rolf and the tax roll disclose that the premises herein described were specially 
assessed as Forest Land pursuant to O.R.S. 321358 to 321.372. If the iand becomes disqualified 
for the special assessment under the statute, an addition tax may be levied for the last five (5) or 
lesser number of years in which the land was subject to the special land assessment. 

3. Maintenance of Private Roadway, including terms and provisions thereof. 
Recorded: November 18,1977 as Fee No. 77 47512 

-4. Declaration of Restrictions of Partition Plat # 1993-93, including terms and provisions thereof; 
Recorded: Atgust 15,1994 as Fee No. 94-065522 
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RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

Guaranke No.: 7032433X?4 
5 e Z o F Z  

5. Road Maintenance Agreeentent, including t e r n  and pmvisiw thereof. 
Reaxded: August 15,1995 as Fee No, 94-065524 

6. Unrecorded leases or periodic tenancies, if any. 

NOTE Taxes far the year 2004-200s PAID IN RIU 
Tax Amount: $790.83 
Map No.: 13W4 00201 
Property 10: 00132092 
Tax Code No.: 026-015 

We have also s e a m  our General Index for Judgments and State'aml Federal Liens against the 
Grantee(s) named above and find: 

NONE 

We also find the following unpald taxes and city liens: 

In our search far recorded deeds to determine the vestee herein we find the folfowing: 

Document Recorded Book Page Fee No. 
Quitdairn Deed - Statutory July 22,1987 8733467 
Form 

IHE IS NOT a ti#e report since no examination has been made of the title to the above described 
property. Our search for apparent encumbrances was Iimlted to our Ttact Mkes, and therefore above 
listing do to include additional matters which might have been discbsed by an examination of the record 
ti&. We assume no liability in connection wit this Measure 37 Lot Boak Servke and will not be 
responsible for e m  or omissions therefn. The charge far thls service will not indude supplemental 
reports, rechecks or other services, 

Page 26 of 38 



8/16/2005 4:14 PM PAGE 4 / 0 5  Fax Server 
. - 

. R E S O ~ U T I ~ ~  NO. 093706 . I ' 
- Attachment 4: COO Report - .  

. . .  . . . . . . .  - - - i-. . , . . . . . . . .  - . .-. . . .  ." 

----.-- 

AU oS that portlop desaribad on Exhibit A attashed hereto 
of tbat oertain easement for ingress, agrese and ut i l i ty  putporres 
over urd scroae that c;erlain 25 feet iride wadway a6 uham on the 
duly recorded major partition of uguaker Xeights8. 

-.--..........---..,.--- .--..--..--..-..- ...... -"" -.........-.--, -.-.-.- ..... ......- .......... -.,.--... 

bated this a-. dap of -i!'!'- . ,  19,,8 7 

., ./. . 

.... .... .---- -... 

-..I. day d ,,,-.- 19-4 
8t ,,-.., o'clcrck ,.ni., and &mid: 

wmx- in bwk/red/- NO..-,, en 
Pa& "---""-..... ox a3 hr/fi%/*Mnr- 
maJ/-w'm ivo..., ,.,, 
RccMIdPssdsdsddeam2y. 

W i k u r a i n y ~ . n d # w l o f  
CAmty atti*cd. 

BY...--..- .......,. .- ...........-- 
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RESOLUTION NO. 06-3706 , 
Attachment 4: COO Report : 

A twenty-Fim foot d d e  roadvay located in tbe l3ast one-hctlf of 
the tbrtneast one-qoarter of Section 27, P 1 6, R 3 8, of the 
Willamette tleridian, Connty of Clackamas, Stake  of Oregon, wiCh 
its vesterly ?mmdary more particularlp described a4 follow8r ! .  

i 
ColPatencfng at  the rSo%theast Corner of the said Section 27; thence 
Sou& 89*09'50m Heat, a distance of 1,311.01 feet  t o  the 
RoMwbat corner of the gast me-half o f  the %Tortbeast one- 
quarter of the said Section 27r thence .&%lrth 00°13'02m R a t  along 
the mt L i n e  of the said *st one-half, a distance 00 1073.38 
ftctr thence ,@at& 89*(5'58. mat* a distance 150.00 feet1 thence 
South 33"28'20n Bast, a &stance af L13.00 feet; thtace Wutb 
04'49'45* East, a distance of 424.25 feet; thence Wtth 65'02'40" 
East, a distance of 6 9 . 1 9 f ' ~ t r  t h e m  tkrCh 85°46'26* Kaet, a 
distlrnoe of 65.22 feeto thence North 79*4lS33* Bask, a distance 
of 50.08 feet; theaue Nortb 88.34' 42. East, a distance of 35- 05 
feet; thanca SeuU1 74'39.~1OnE*at, a diskace of 46.89 feet: 
then- South $7w13a43a East ,  a distance of 35.04 feet ;  thence 
S m t b  38°02q46w East, a distance of 98.77 feet;. thence South  
55'37'34' .East, rr distance o f  121.39 feet t o  the t of 

of th  a descri~tto_n; thence Sourh 0511-, a 
=of 82.hl feet; then- 95-15 feet along the arc of a 
114.97 foot rildi~s circular curve to the right through a central 
angle of 43.25 '05- (long ahord i s  92.46 feet and bears South 
29'33'52" West): thence' South 5326'25" Oleat, a distance of 72.83 
feet: to a point on a non-tangent curve to ehe left having a 
raatua of 86.10 feet; thence along aaid curve, the long cbord o f  

i: which bears Smth 29."33#52" -.eL, an arcr distance of 74.46 feetr 
.t thence South 3446830* Hegt a distance bf 52.83 Peetz thence along 
d < a 154.43.f-t radius curve to tbe right, the  long chord of which 

-. F bears South 6*24'48m Wesf;, 54.63 feet,  an aro diatsnce of 54.92 

- 2 feett..thence Soilth 16Yb80Sa West a distance of 125.53 feet; . 
:. f thence song' a 204.78 foot radiua c a m  to the right, the Long . chord of which bears South 29'33'38' West: 91.85 feet, a.n arc ::3.j distance of 92.63 feet: thence south 42*31*fQw west a distaace of 

232.95 feet: theaca South 48 '26 8 1 S *  West: a dishnee  of  106.04 
feetr thence abng a 71.37 faat radius o w e  to the l e f t ,  *he 
Long chord 03 ubiob bears Sosth 23*51'42m West 59.14 feet, an atc 
distance o f  60.98 feeti thence South 89°23'10m West s distance of 
220.39 eeet to  a point .on the worth bowMary of a P i f t y  foot wide 
road dedication as sherm:on the  Ywakez Reights, Hajor Partit ion 
z8cotded ~vemher ' 18, 1977 as Recorder 'a' Fee No. 77-47.511, Film Record 

----- -r-- . , 
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RESOLUTION NO. 06-3706 

Comparative Market Analysis Attachment 4: COO Report 

for. 

Roger Mirade 

SUBJECT 
PROPERTY . . .. . 

- ., . .  . 

. 
9390 SE Kingswood Way 

Gresham, OR 97080 

9 I I .34 Age Parcel 
~&~e..~ufi~ff ig;S~fe. 

Suggested Price: $350,000 

l W l W  

i 

Americana Properties, Inc. 

I 
$ desired, the swvfces of a competent profesrbnaf Iicensed e p p m k r  shouhl be obtained. 



RESOLUTION NO. 06-3706 C O ~  parables to Your Home ~tta&ment 4: coo ~ e p m  

501 SE Tern Fern WD ACT $279,000 I 
MLgF: $053945 Bedrooms: 
MLS Area: 144 

Mo- 
Fwhmoms: 

County: CIadcamas Sub-lyw: WSlD 

AVolftQMd Neighborhood: 
Zip Code: 97055 
T'Guide: 692E7 

styk:- - 
Year Buik 
Total SF: 

Tax fd #: 01351 904 Tax per Year: 51.56 

Dimctions:HWY 26 TO TERRA FERN 
Remarks: BEAUTIFUL BUILDING SITE! VERY SECLUDED WITH LARGE lREES AND CREEK. A MUST SEE IN 

THIS PRCE RANGE. 
STARK ST LND PEN $200,000 I 

Bedrooms: 
Bathrows: 
Sub-Type: 
style: 
Year Buik 
Total SF: 
Tax per Year: 

0irections:ACROSS PROM SE 35TH STREET ON STARK ST. 
Remarks: APPROX 8.23 ACRES WITH SANDY rrmER FRONTAGE AND MT. HOOD VIEW (PER OWNER). 

COUNTY SAYS POSSIBLY QUALIFIES FOR TEMPLATE TEST TO BUILD YOUR DEAM HOME. 
BUYER TO VERIFY WITH MULTNOMAH COUNTY. 

7927 SE 290 DR LND SLD S500,OOa I 
MW. 4005284 
MLS Area: 144 

No. ?#Mu County: Muttnomah 

AWabt'e Neighborhood: 
Up. Code: 97236 
TlGuide: 627H7 
Tax Id #: Not Found 

Bedrooms: 
Bathrooms: 
Sub-Type: RESID 
Style: 
Year Built: 
Total SF: 
Tax per Year: 2734.21 

Directi0ns:FOSTER TO RICHEY RD TO i90TH DR. RIGHT TO PROPERTY. SIGNS ON 190TH DR 
Remarks: BEAUTIFUL LEVEL LAND WITH RICHEY CREEK THROUGH MIDDLE OF PROP. NOT IN FLOOD 

PLAIN ACCORDING TO MAPS. IN UGB. LOTS OF NEW DWELOPMENT IN AfEA. 

Anderson LND SLD $208,OtiO 1 
Bedrooms: 
Bathrooins: 
Sub-Type: 
~tyile: 
Year Buik 
total SF: 
Tax per Year: 

RESID 

Directions:CANBY S ON 99 R ON ANDERSON TO SIGN. 
Remarks: THIS IS A BEAUTIFUL WOODED 8.34 ACRES. fDEAL FOR PRIVACY AND THAT SPECIAL SPOT FOR 

YOUR DREAM HOME. OVERLWKING THE PUDDING RfER YOU CAN FIND PEACE AND 
TRANQUlLllY. UNIQUE OPPORTUNITY. ACCESS IS AVAItABE FROM EIWER SIDE OF 
ANDERSON RD-CLACKAMAS CO. WILL MOVE BARRIERS. 

8 CopVrigM 2005 RMLSwPorHand - MLS IlYFORMATlON NOT GUARANTEW AND SHOULD BE VWU=IEDU) 
SQUARE FOOTAGE IS APPROWMATE & MAY MlCLUUEBOW FINISHED & ONFINSHED AREAS- CONSULTBROKER FOR INFO. 

SCHOQL AUAIUIBIUN SUBJECT TO CHANGE. 
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RESOLUTION NO. 06-3706 
Summary of Corn parables Attachment 4: COO ~ e p - t  

Active 
/MIS# P Type Address city Area Acres p~iool 

RESlD 9390 SE MNGSWOOD W4Y 
5053945 0 RESlD 53501 SE Terra Fern 

Pendf ng 
NILS# P Type Address City Area Acres Price 

RESlD 9390 SE KINGSWOOD WAY 144 11 -34 
5020204 4 RESID STARKST TrouMale 144 8.23 $200,000 

w,ooo 

Sold 
ILS# P Type Address City Area Acres Price 

RESlD 9390 SE KINGSWOOD WAY 144 11.34 $350,000 
4005284 0 RESlD 7927SE 190 DR Portland 144 9 $500,000 
4038153 3 RESID Anderson Canby 146 8.34 $208,000 

O Copyight2W5 Rh4LS"Porfkrnd - MbS fW0RMAnON NOTGUARANTEED AND SHOULD BE VERIFIEO. 
SQUAf+FFOOTAQElS AppROMklATE & M Y  gYCLUDEBOTH FIMSI.IED& UNFINISHED AREAS - CONSULT B R O m  FOR INFO. 

SCHOOL A VAlUlslUN SUBJECT TO CHANGE 
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Pricing Your Home RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

Status f Average Minimum Maximum Avg sqff Avg miff 1 
Acthre 1 $279,000 $279,000 $279,000 0 $0 

Pending 1 $2OO,M)(] =,m $200,ooO 0 $0 

SoM 2 $354,000 $208,oOO $soo ,O~O 0 $0 

Total listings Sold Properties dosed averaging 74.53% of their Final List Price. 
This reflects a 25A7% difference between Sale Price and List Price. 

I AWUM srsqal 
Average SaW Price $354000 $0 

Min. List Ptice $224,950 $0 

Max. List Price $725,000 $0 

Q C o p ~ 2 0 0 5  MS.IYRo&nd - lCILS IMFMZWTION NOT GUARANTECD AND SHOULD BE VERPIELX 
' SQUARE FOOTAGE IS APFROMMATE & MAY iNCWL?EBOf)f FINISHED & UNFMISHED AREAS - CONSULT BROKWP FOR lW0. 
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+ 11.34 Aw.Parcel +.~&*~@@&&*: '> ,.;.., ,, ,< ,, . 

4 Price Per One Acre Arcel 
" 

Suggested Price: $300,000 

I Prepared By: I 
Vicki Arnold 

Americana Properties, Inc. I 

I I 
mi$ report is notrirfended to meet fhe twpirementsset auth the Uniform Siandards of Appraisal PraEbEbce and is mf inlended 8s an 8plX9&L If an appraisal 

is deslred, the senkes of a compefenf profess&~I I h s e d  appraiser should be obtained. 
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RESOLUTION NO. 06-3706 
. Corn parables to Your Home ~ u a h m e n t 4 : ~ 0 0  R ~ P O ~  

0 WALTERS LOOP LND ACT $299,500 I 
ML#: 502591 0 ~edkoms: 
MlS Area: 144 Bathrooms: 

hb Pho* County: Muhornah Su b-Type: RESlD 

~t'tacde Neighborhood: VIEW CREST HEIGHTS Syie: 
Zip Code: 97080 . Year BuiR 
TlOuide: 62984 Total SF: 
Tax Id #: R489343 Tax per Year: 1134.73 

Din?ctions:POWELL; S ON WALTERS ROAD; TO WALTERS LOOP 
Remarks: LARGE LOT IN G F E S W S  PREMIER AREA - HOMES IN THE 600'5 TO OVER A MILLION - COME 

ENJOY THE VIEWS! FIRE SPNNKLERS REQUIRED. 
(16th CT LND PEN $234.900 1 

ML#: 
M L S  Area: 
County: 
Neig hborh 
Zip Code: 
TIGuide: 
Tax. Id #: 

5013508 
144 
Mubomah 
DAWNCREST ESTATES 
97080 
629C4 
Not Found 

bdrooms: 
Bathrooms: 
Sub-Type: 
styf e: 
Year Built: 
Total SF: 
Tax per Year 

RESlD 

0 

Directions:REONER TO ELLIOT, LEFT ON I S H ,  RIGHT ON 16MCT. TO END OF CUL-DE-SAC. 
Remarks: BEAUTIFUL 1AC-+ NIT. HOOD & COLUMBIA RIVER GORGE VIEW LOT. LOCATED IN THE 

PRESTIGIOUS "DAWNCREST ESTATES" NEIGH80RHWD. CLOSE TO PERSIMMONS GOLF & 
DWN. TOWN GRESHAM. NO HOME OWNERS FEES! 1031 EXCHANGE. BRING YOUR OWN 
BUILDER! 

10 SW MILLER CT LND SLD $240,000 I 
..,...... .*-z ..:... > ......< -. >:.:*:;.:, : :::< :::*.. ..:,> .... <:j..>. ..." : ..,; . >; ....... '.> ....... 2 "ii.<\.' . .  .... ............... ; .  . . .  ML#: . . . . . . . .  ., ........ :: 'i.. 
I . . :  . . . . . . . . . . . . .  .... ..!.'..:-I ..,.. .;..>,, 

5032952 Bedrooms: 
;... :.... : .; 1' :. >. r, . AA.;:..< .... .._... . . . . . .  ........ :.:. .:: :. ... ..? ......... MLS Area: 144 EWhroorns: 

County: Multnomah Su b-Type: RESl D 
Neighborhood: Gresham Butte Style: 
Zip Code: 97080 Year Buiff: 
TIGuide: 629B4 Total SF: 
Tax Id f: R111795 Tax per Year: 925 

Diredions:POWEU,SNVALTERS RD,E/LOVHAR TO MILLER CT. 
Remarks: VIEW! W W l  VIEW. FABULOUS,SPECTACULAR & DRAMATIC VIEWS OF MI HOOD & CITY LIGHTS 

ON THIS 1+ AC LOT! BUILD YOUR DREAM HOME TO CAPTURE THE ENTIRE PANQRAMA.NO 
HOMEOWNER'S ASSOC, NO CC&RS! ALL UTILITIES AVA1L.UPSCALE AREA OF FINER 
HOMESICLOSE TO EVERYTHING YET PRIVACY PLUS! 

Le Ann C f  LND SLD $250,000 I 
ML#: 5030876 Sedrooms: 
MLS Area: 1 44 Bathrooms: 

hh Pkow County: Clackamas Sub-Type: RESID 

Avolitable Neighborhood: Style: 
Z b  Code: 97009 Year Buik 
~kuide:  660F6 Totaf SF: 
Tax Id #: 01 595580 Tax per Year: 725.88 

Directions:KELSO - EKLUND - LE ANN COURT 
Remarks: LEVEL BUILDING LOT IN MT. SHADOW ESTATES, .Q8 ACRE, BACKS TO NURSERY, COMMUNITY 

WATER, GAS, POWER AND STANDARD SEPTIC AVAILABLE. 

Q Cop@hf 2008 RMLSIUhfland - MLS lNFORMA7YON NOT GUARANTEED M D  SHOULD BE VERIFIED. 
SQUARE FOOTAGE IS APPROXIMATE & MAY INCLUDE BOTH HNlSHEO & UNFINISHED AREAS' - CONSULT BROKER FOR INFO. 

Page 34 of 38 



4070992 
RESOLUTION NO. 06-3706 

Bedrooms: Attachment 4: COO Report 
145 Bathrooms: 
Ciackamas Su b-Type: RESlD 

od: ALTAMONT#6 Style: 
97268 Year Buik 
6!j7t-Il . Total SF: 
Not Found Tax per Year: 1979.65 

Direc=tions:fDElMAN TO TYLER, M E R  TO CITY VIEW, CORNER OF CITY VIEW 8 RIDGEWAY 
Remarks: BREATHTAKING PANORAMIC WEW! BEHOLD THE VIEW OF DOWNTOWN PORTLAND, MT. ST. 

HELENS & WILfAMElTE RIVER. BUltD YOUR DFWM HOME ON M I S  LOT OF JUST O E R  AN 
ACRE LOCATED ON A PFWATE GATED CULDESAC wml JUST 2 OTHER HOME SITES OF SlMlLAR 
SIZE. CLOSE TO SHOPPING & AIRPORT. 

10687 SE Ridgeway DR W D  SLD $375,000 1 
HU5: 5047925 Bedrooms: 
MLS Area: 145 

No P b t Q  
Bathrooms: 

County: Clackamas Sub-Type: RESt D 

Aw1Qde Neighborhmd: Aftarnont Style: 
Zip Code: 97206 Year Built: 
TIGuide: 657ti1 Total SF: 
Tax Id #: Not Found Tax peryeat: 0 

Directions:IDELMAN TO TYLER, M E R  TO CITY VIEW, CORNER OF CITY VIEW & RIDGEWAY DR 
. 

Remarks: GREAT VIEWS OF EERYTHING 

1091 5 SE VALLEY VIEW TER LND SLD $395,000 1 
M L#: 50.1 4586 Bedrooms: 
MLS AE~: 145 

N s ? k b  
8athrooms: 

County: Clackamas Sub-Type: RESlD 

Aucrilatbte Neighborhood: HlGHPOlNTE Style: 
Zip Code: 9701 5 Year Built: 
TIGuide: 65752 Total SF: 
Tax Id #: 01 5051 51 Tax per Year: 1621 -05 

Directions:SUNNEYSIC)E 
Remarks: 

Q CopMhf 2005 RMLSNPolaand - M .  IWORM77ON NOT GUARANTEED AND SHOULD BE VERIFIED. 
SQUARE FOOTAGE IS APPROXIMATE & MAY lNCLUDE BOTH HNfSNEO & UNFINISHED ARBIS - CONSULT BROKER FOR INFO. 

SCHOOL AVAlLABILlTY SUBJECT TO CHANCE 
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Summary of Cornparables 
RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

tS# P Type Address city Area Acres Price 

9390 SE KINGSWOOD WAY 
5025910 0 RESlD OWALTERS LOOP Gresham 

Pending 
MlSa P Type Address fm Area Acres Price 

9390 SE MNGSWOOD WAY 
5013508 7 RESlD 16th CT Gresham 

~MLS P Type Address City Area Acres Price 

9390 SE KINGSWOOD WAY 
5032952 1 RESlD 0 SWMIURCT Gresham 
5030876 0 RESfD Le Ann CT Boring 
4070992 6 RESlD ICE93 SE RIDGEWAY DR Portland 
5047925 0 RESIO 10687 SE Ridgeway DR P d a n d  
507 4586 0 RESlD 10915 SE VAUEY VIEWTER Happy Valley 

O Cop&bt2005 RMLSmt%rflend- M S  INFORMATION NOT G U M -  AND SHOULD BE VERIFIW. 
SQUARE FOOTAGE IS APPROXIMATE & MAY INCLUDE BOW FINSHW & UNFINISHED AREAS - CONSULT BROKER FOR INFO. 

SCHOOL AVAIUIBlUN SUEJECT TO CHANGE. 
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Pricing Your Home 
RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

# Average Minimum Maximum Avg Sqft Avg mqff I 

Pending 
Sold 

Total Listings Sold Properties closed averaging 97.6% of their Final List Price. 
This reflects a 2.4% differem between Sale Phce and List Pice. 

t I 

I Amount $/Sf1 
Average Sales Price $317,000 $0 

Min. List Price $249,000 $0 

Max. list Price $395,000 $0 

Suggested List Price $300,000 $ 
9 1 L p - - -  

Q C o m M  2006 RMLSNPortland - MLS iNFORMA7lON NOT GUARANTEED AND SHOULD BE VERIFICDICD 
SQUARE FOOTAGE IS APPROMMAE & MAY INCLUDE BOTH FINISHW & UNFINISHED AREAS - CONSULT BROKER FOR INK). 

SCHWL AVAlLABIU?YSUBJECT TO CHANGE. 
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RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

Metro Statement as to negative effect of the ~ r b &  Growth Management Functional Plan 

Under the Urban Growth Management Functional Plan portions of the subject property 
would be required to be set aside reducing the total acreage available for residences. The 
proposed restriction would result in a lower number of residences and any beneficid effect (if 
any) of the restrictions would not increase the value of the remaining lots sufFiciently to 
compensate for the reduction in the number of the lots. Thus, the restrictions would result in a 
net decrease in the value of the property. 
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MEMORANDUM 

TO: Paul Ketcham 
FROM: Dick Benner 
SUBJ: Applicability of Statewide Planning Goals to Miracle Property 
DATE: June 6,2006 

You asked how the statewide planning goals apply to the claim of Roger and Ann Miracle and 
how that might affect Metro's disposition of the claim. 

According to our files, the Miracles acquired the subject property on December 30, 1977. At the 
time they acquired it, Clackamas County zoned the property RA-1 (Rural Agricultural, one-acre 
minimum lot size). The statewide planning goals became effective statewide on January 25, 
1975. The goals, therefore applied to the subject property at the time the Miracles acquired it. 
Sunnyside Neighborhood v. Clackamas County Commission, 280 Or. 3,569 P2d 1063 (1977). 

Statewide Planning Goals 3 (Agricultural Land) and 4 (Forest Land) 
According to Metro soils information, the subject property meets the definition of "agricultural 
land" in statewide planning Goal 3 and "forest land" in statewide planning Goal 4. Because 
LCDC did not acknowledge exceptions for the area in Clackamas County's comprehensive plan 
uritil December 3 1, 198 1, after the Miracles acquired the property, Goals 3 and 4 applied to the 
property at the time of acquisition. 

Had the Miracles applied to divide the subject property in 1977 into one-acre lots as permitted by 
the county's RA-1 zone, the county would have had to apply Goals 3 and 4 to the application. 
1000 Friends of Oregon v. Board of County Commissioners, Benton County, 32 Or App 413,575 
P2d 65 1 (1978). Neither goal would have allowed the creation of one-acre parcels, so the county 
would have had to deny the subdivision application. 

Later, however, Clackamas County took an "exception" from Goals 3 and 4 in its comprehensive 
plan for the Miracle property and the area around it. LCDC ultimately approved the exception in 
198 1. Had the Miracles applied to divide the property after LCDC approved the county plan in 
1981, with an exception from Goals 3 and 4, the county would have been able to approve a 
division long before Metro's regulatory action. I conclude, therefore, that statewide planning 
Goals 3 and 4 have no effect on Metro's analysis of possible reduction in value. 

Statewide Planning Goal 14 (Urbanization') 
At the time the Miracles acquired the subject property, it lay outside the UGB. Goal 14 does not 
allow "urban" development outside UGBs. 1000 Friends v. LCDC (Cur y Countyl, 301 Or 447, 
724 P2d 268 (1986). But the goals at the time the Miracles acquired the property did not define 
"urban" or "'rural" with sufficient specificity to determine whether residential development on 
one-acre parcels was "urban" and, hence, prohibited by state law on rural land. (Not until 2000 
did statewide planning law say that residential development on parcels smaller than two acres is 
"urban.") I conclude, therefore, that statewide planning Goal 14 has no effect on Metro's 
analysis of possible reduction in value. 



C t N  OF DAMASCUS 
RESOLUTION NO. 05-69 

RESOLUTION OF THE D A W C U S  CITY COUNCIL IN M E  
MATTER ;OF THE CtAlM OF ROGER AtUD ANN MIRACLE' 

PURSUANT TO BALLOT MEASURE37 (2004) 

WHEREAS, Pur&ant to Ballot Measure 37, Roger and Ann Miracle 
("Clairnants")filed Claim #ZC286-05 (attached as Exhiblt A) on October 4,2005, 
regarding property within the C i  of Damascus, Clackamas County, Oregon (the 
"Property") described as: . 

T1S-R3E-SECTION 27A-TAX LOT 201 

' 

WHEREAS, Pursuant to City procedures to implement Measure 37, the 
claim was investigated by staff and a report dated November 23,2005 was ' 

submitted regarding the claim. The Staff Report is attached hereto as Exhibit B. 

WHERE&, Pursuant to City procedures, a hearing was held on the 
Exhibit A claim on December 5,2005 for which appropriate notice was provided. 

NOW, THEREFORE, the City ~ounc',l of the City of Damascus resolves as 
follows: 

1. That the Property described in the Exhibit A claim is owned by the . 

Claimants, and interests in the Property were acquired by Claimants on 
December 30, 1977, 

2. That subsequent to Claimants' acquis,ition of an interest in the 
Property, land use regulations were imposed on the Property by the City which, 
pursuant to Baflot'Measure 37, may restrict the use of the Property and appear to 
have reduced the value of the Property. 

3. . That compensation may be owed under Baflot Measure 37 as a 
result of land use regulations adopted and enforced on the Property since 
Claimants' acquisition, but that the Council finds it to be in the best interest of the 
City to satisfy the Claimants' claim for compensation by removing, amending 
waive such regulations in lieu of compensation. 

4. That compensation shall not be paid on the claim, but in lieu 
thereof, the City shall remove, amend or not apply those land use regulatiqns, 
that restricted the use of, and.caused devaluation of the Property, and that were 
imposed on the Property by the City after the date of acquisition of the claimants 
described in paragraph I, as pravided in the attached Staff Report, Exhibit B. 



5. That ibis Resolution and Order does not waive or otherwise Etaect 
lot size or other regulations applicable to the Property adopted by Metro or the 
Oregon Land Conservation and Development Commission (LCDC) or other 
agency of the State of Oregon or other regulations exduded from Ballot Measure 
37 by the terms thereof. 

6: That the City adopts the recommendations and any additional 
comments, terns and conditions set forth in the City Planning Division's Staff 
Report, dated November 23,2005, attached hereto as Exhibit B and incorporated 
herein by reference. 

APPROVED AND ADOPTED on December 19'. 2005. 

k - b  E dm.i  .. 
Dee E. Wescoft, Mayor 

ATTEST: 
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C 19920 SE Hwy 212 
Damascus Oregon, 9701 5 

(503) 658-8545 
www.cidamasi:us.or.us 

el, ivtr;n dd .6/-67 

PLANNING DNISION STAFF REPORT 
TO THE DAMGSCUS CITY COUNCIL 

MEASURE 37 CLAIM 

File Number: ZC286-05 
Report Author: J d e r  Hughes, Senior Planner 
Hearing Date: December 5,2005 
Report Date: November 23,2005 

Claimant(s): Roger and Ann Miracle 

Date filed: October 4,2005 

180-Day Processing Deadline: April 2,2006 

Legal Description: TlS-R3E-SECTION 27A-TAX LOT 201 

Location: 9390 SE Kingswood Way, Damascus 

ProposaV Relief Requested: The claimants request compensation in the amount of 
$2,400,000 as a result of a reduction in fair market land value caused by the enforcement 
of land use regulations. In the alternative, the claimants request to divide the subject 
property into lots with a minimum lot size of one acre and develop a single-family 
dwelling on each lot. 

Ownership Historflak Acquired by Claimant(s): The claimants acquired an 
q.32 

uZ ownership interest in 9.32 acres of the subject property through a purchase contract 
'7 4' executed on December 30, 1977, and have had a continuous ownership interest since that 
I\* 

3 4 
date. The claimants acquired an ownership interest in the remaining 2.02 acres of the 
subject property through. an addendum to the 1977 purchase contract executed on June 2, 
1980, and have had a continuous ownership interest since that date. 

Zoning History: The first zoning of the property was Rural (Agricultural) Sinde Family 
Residential District (RA-I), applied on September 8,1964. The property was rezoned 
Rural Residential Farm Forest 5 Acre on June 19, 1980. 

Reduction in Land Value: The claimants assert that the inability to divide the property 
and develop single-family dwellings has reduced the property's value by $2,400,000. 
The claimants have submitted a comparative market analysis to substantiate the reduction 
in value. This is sufficient to veriw that the inability to divide the property to create 



additional building lots results in a loss in property value, although the exact amount of 
the loss is unknown. 

Discussion: The subject property is approximately 1 1.34 .acres and is undeveloped. 

The property currently is zoned RRfrF-5. The RRFF-5 zone typically has an average 
minimum lot size standard of five acres; however, the subject property is within. the 
Urban Growth Boundary, where the RRFF-5 zone imposes a 20-acre minimum lot size. 
Even with a five-acre minimum lot size standard, the subject property could not be 
divided because it is part of a flexiilelot-size partition of a 15.34-acre parcel recorded in 
1993. The 15.34-acre parcel was only eligible for division into three parcels under the 
RRFF-5 zone, 

The property was zoned RA-1 when the claimants acquired it in 1977 and 1980. The 
RA-1 zone has a minimum lot size of one acre. 

The current RRFF-5 zoning has resulted in a reduction in land value as compared to the 
RA-1 zoning in effect when the claimants acquired the property. The facts discussed 
above demonstrate a valid Measure 37 claim 

Remedy: The City Council must decide whether to compensate for the reduction in 
value, or modify, remove or not apply the land use regulations that have caused the 
reduction in value. If permission to divide the property and develop additional dwellings 
is not granted, the-claimant requests compensation of $2,400,000. The city has no funds 
allocated to provide compensation. 

Recommendation: Based on the facts dis'cussed above, staff recommends the City 
Cowu~# do the following, in order to allow the subject property to be divided into a I&rj 

d id &%~~~raz~&Slets and to allow a single-family dwelling to be developed on each lot 
not already containing a dwelling: 

9 Find the claim.valid 

P Not apply to the subject property the following land use regulations: 

Subsection 309,07@) of the Damascus Zoning and Development Ordinance 
(minimum lot size standard of the RRFF-5 zone within the Portland Metropolitan 
Urban Growth Boundary) 

Subsection 309.08(B) of the Damascus Zoning and Development Ordinance 
(ZDO) (minimum lot size standard of the RRFF-5 zone) 

Subsection 902.01.B of the ZDO (minimum lot size restrictions and exceptions) 

Subsection 1014.04.B (minimum lot size restrictions for flexible-lot-size 
developments) 

ZC286-05 Staff Report Miracle 



Subsections 1020.04.A and E (lot line adjustment standards) 

Any provisions of the Comprehensive Plan that can be construed as imposing a 
minimum lot size that is larger than otherwise allowed by this order 

P In review of a specific proposal for development, remove any other land use 
regulations, other than those exempted by Section 3 of Ballot Measure 37, which 
have the effect of reducing the number of lots or dwellings otherwise allowed by this 
order 

> Rsquire that approval of a land division shall be subject to the minimum lot size 
standards of the RA-1 zone in effect on December 30,1977 for the 9.32 acres 
acquired on that date and June 2,1980 for the 2.02 acres acquired on that date 

> Require that division and development of the property shall be subject to all other 
current land use regulations 

9 Include the following disclaimer in the order, "This decision was rendered pursuant to 
the requirements of Measure 37. Measure 37 has been ruled invalid by an Oregon 
Circuit Court, and is being appealed to the Oregon Supreme Court. If the Supreme 
Court upholds the decision that Measure 37 is invalid, any approvals or denials issued 
under Measure 37 may be found to be void. If Measure 37 is ruled to be invalid, the 
landowner may be responsible for all costs relating to reversing the decision, 
including but not limited to the removal of any structures that were deemed to have 
been approved contrary to law." 

Additional Comments: 

I. Metro also will have to evaluate a claim for this property. The Urban Growth 
Management Functional Plan includes restrictions on the development of lands witbin 
the Portland Metropolitan Urban Growth Boundary that are not planned or zoned for 
urban uses. 

2. City approval of a partition (two or three lots) or subdivision (four or more lots) to 
divide the property must be secured. 

3, Approval of a domestic water source, on-site sewage disposal and construction 
permits (e.g. building, plumbing and electrical) will be required for any new dwelling. 
A driveway permit may also be required. (Several of these issues will be addressed 
dwing partition or subdivision review.) 

4. The recommended action does not resolve several questions about the application of 
Measure 37, including the question of whether the rights granted to the claimants by 
this decision can be transferred to an owner who subsequently acquires the property. 

ZC286-05 Staff Report Miracle 3 



NOTICE OF PUBLIC IFEARrNG 

Before the Damascus City Council to Consider a Measure 37 Claim 

Notice Date: November 10,2005 

To: Property Owners within 500 feet, Community Planning Organization, Cities, and Claimant 

Subject: A claim has been filed pursuant to Ballot Measure 37 (2004). The claimants have 
asked for compensation in the amount of $2,400,000 as a result of a reduction in fair market land 
value caused by the edorcement of land use regulations. In the alternative, the claimants request 
approval to divide the subject property of approximately 11.34 acres into lots with a minimum % 

size of one acre and develop a single-family dwelling on each lot. 

***Please note: Staff believes that this is an accurate description of the claim. However, 
. due to the nature of Ballot Measure 37, the information provided by the claimants may be 

incomplete or the proposal may change prior to or during the public hearing. 

Hearing Date: December 5,2005 

m: This item will not begin before 7:00 PM. However, it may begin later depending on the 
length of preceding items. 

hear in^ Location: City of Damascus, 19920 SE Hwy. 212, Damascus OR 97015 

File Number: ZC286-05 

Claimant: Roger and Ann Miracle 

Prowertv Location: 9390 SE Kingswood Way 

Legal Description: TlS, R3E, Section 27A, Tax Lot(s) 201, W.M. 

Planning Division Staff Contact: Jennifer Hughes, 503-353-45 18, jenniferh@co.clackamas.or.us 

All interested citizens are invited to attend the hearing. An agenda will be provided at the 
hearing, The claim file is available for inspection and may be purchased at a reasonable cost at 
the Planning Division, Sunnybrook Service Center, 9101 SE Sunnybrook Blvd., Clackamas, 
Oregon 9701 5, (503-353-4500). Direct all calls and written correspondence to the Planning 
Division. 



MEMORANDUM 

TO: Paul Ketcham 
FROM: Dick Benner 
SUBJ: Applicability of Statewide Planning Goals to Miracle Property 
DATE: June 6,2006 

You asked how the statewide planning goals apply to the claim of Roger and Ann Miracle and 
how that might affect Metro's disposition of the claim. 

According to our files, the Miracles acquired the subject property on December 30, 1977. At the 
time they acquired it, Clackamas County zoned the property RA-1 (Rural Agricultural, one-acre 
minimum lot size). The statewide planning goals became effective statewide on January 25, 
1975. The goals, therefore applied to the subject property at the time the Miracles acquired it. 
Sunnyside Neighborhood v. Clackamas County Commission, 280 Or. 3,569 P2d 1063 (1977). 

Statewide Planning Goals 3 (Amicultural Land) and 4 (Forest Land) 
According to Metro soils information, the subject property meets the definition of "agricultural 
land" in statewide planning Goal 3 and "forest land" in statewide planning Goal 4. Because 
LCDC did not acknowledge exceptions for the area in Clackamas County's comprehensive plan 
until December 3 1, 1981, after the Miracles acquired the property, Goals 3 and 4 applied to the 
property at the time of acquisition. 

Had the Miracles applied to divide the subject property in 1977 into one-acre lots as permitted by 
the county's RA-1 zone, the county would have had to apply Goals 3 &d 4 to the application. 
1000 Friends of Oregon v. Board of County Commissioners, Benton County, 32 Or App 413,575 
P2d 651 (1978). Neither goal would have allowed the creation of one-acre parcels, so the county 
would have had to deny the subdivision application. 

Later, however, Clackamas County took an "exception" fi-om Goals 3 and 4 in its comprehensive 
plan for the Miracle property and the area around it. LCDC ultimately approved the exception in 
1981. Had the Miracles applied to divide the property after LCDC approved the county plan in 
1981, with an exception from Goals 3 and 4, the county would have been able to approve a 
division long before Metro's regulatory action. I conclude, therefore, that statewide planning 
Goals 3 and 4 have no effect on Metro's analysis of possible reduction in value. 

Statewide Planning Goal 14 (Urbanization) 
At the time the Miracles acquired the subject property, it lay outside the UGB. Goal 14 does not 
allow "urban" development outside UGBs. 1000 Friends v. LCDC (Curry County), 301 Or 447, 
724 P2d 268 (1986). But the goals at the time the Miracles acquired the property did not define 
"urban" or "rural" with sufficient specificity to determine whether residential development on 
one-acre parcels was "urban" and, hence, prohibited by state law on rural land. (Not until 2000 
did statewide planning law say that residential development on parcels smaller than two acres is 
"urban.") I conclude, therefore, that statewide planning Goal 14 has no effect on Metro's 
analysis of possible reduction in value. 



CLAIM FOR COMPENSATION 
UNDER BALLOT MEASURE 37 

AND METRO CODE CHAPTER 2.21 

REPORT OF THE METRO CHIEF OPERATING OFFICER 

In Consideration of Council Order No. 06-004 
For the Purpose of Entering an Order 

Relating to the Measure 37 Claim of Roger and Ann Miracle 

May 19,2006 

METRO CLAIM NUMBER: 
b. 

NAME OF CLAIMANT: 

MAILING ADDRESS: 

PROPERTY LOCATION: 

Claim No. 06-004 

Roger and Ann Miracle 

Barton C. Bobbitt 
Attorney at Law 
4380 SW Macadam Avenue, Suite #500 
Portland, OR 97239-6412 

9390 SE Kingswood Way, Damascus, 
Clackamas County, Oregon 

LEGAL DESCRIPTION: T1S R3E Section 27A Tax Lot 201 

DATE OF CLAIM: February 1,2006 

I. CLAIM 
Claimants Roger and Ann Miracle seek compensation in the amount of $2,400,000 for a claimed 
reduction in fair market value of property owned by the claimant as a result of enforcement of 
Metro Code Section 3.07.1 1 10 C of Title 1 1. In lieu of compensation, claimant seeks a waiver 
of that regulation so claimant can apply to the City of Damascus to divide the 1 1.34-acre subject 
property into lots of at least one acre and to allow a single family dwelling to be developed on 
each lot that does not already contain a dwelling. The subject property is currently undeveloped. 

The Chief operating Officer (COO) sent notice of date, time and location of the public hearing 
on this claim before the Metro Council on May 19,2006. The notice indicated that a copy of this 
report is available upon request and that the report is posted on Metro's website at www.metro- 
re~on.org. 

Resolution No. 06-3706: Report of the Chief Operating Officer 
Page 1 



11. SUMMARY OF COO RECOMMENDATION 

The COO recommends that the Metro Council deny the claim for the reasons explained in 
section IV of this report. The facts and analysis indicate that Metro's action to bring claimants' 
land into the Urban Growth Boundary (UGB), designate it Inner Neighborhood (allowing high- 
density residential development), and applying a 20-acre minimum lot size temporarily while 
planning is completed did not reduce the fair market value of claimants' property. 

I11 TIMELINESS OF CLAIM 
ORS 197.352(5) requires that a written demand for compensation be made: 

1. For claims arising from a land use regulation enacted prior to the effective date of Measure 
37 (December 2,2004), within two years of that date, or of the date a public entity applies the 
regulation to the property as an approval criterion in response to an application submitted by the 
owner, whichever is later; or 

2. For claims arising from a land use regulation enacted after the effective date of Measure 37 
(December 2,2004), within two years of the enactment of the regulation, or of the date the owner 
of the property submits a land use application for the property in which the regulation is an 
approval criterion, whichever is later. 

Findings of Fact 
The claimant submitted this claim on February 1,2006. The claim identifies Metro Code section 
3.07.1 110 C as the basis of the claim. The Metro Council added the regulation that gives rise to 
this claim on September loth, 1998 by Ordinance 98-772B, prior to the effective date of Measure 
37 (December 2,2004). 

Conclusions of Law 
Metro adopted the regulation that gives rise to this claim prior to the effective date of Measure 
37. The claim, therefore, is timely. 

TV. ANALYSIS OF CLAIM 
1. Ownership 
Metro Code section 2.22.020(c) defines "owner" to mean the owner of the property or any 
interest therein. "Owner" includes all persons or entities who share ownership of a property. 

Findings of Fact 
The claimants acquired an ownership interest in 9.32 acres of the subject property through a 
purchase contract executed December 30, 1977, and have had a continuous ownership interest 
since that time. The claimants acquired an ownership interest in the remaining 2.02 acres of the 
subject property through an addendum to the 1977 purchase contract executed on June 2, 1980, 
and have had a continuous ownership interest since that time. Attachment 1 is a site map of the 
subject property (ATTACHMENT 1). The subject property is 1 1.34 acres and is undeveloped. 

Resolution No. 06-3706: Report of the Chief Operating Officer 
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Conclusions of Law 
The claimants, Roger and Ann Miracle, are owners of the subject property as defined in the 
Metro Code. 

2. Zoning Histov 

The first zoning of the property was Rural (Agricultural) Single Family Residential District (RA- 
I), applied on September 8, 1964. The property was rezoned Rural Residential Farm Forest 5- 
Acre (RRFF-5) on June 19,1980. 

3. Ap-plicabilitv o f  a Metro Functional Plan Requirement 

Findings of Fact 
In 2002, Metro Council expanded the UGB by adopting Ordinance No. 02-969B, including the 
claimants' property in the UGB expansion area. 

Section 3.07.1 1 10 C of Metro's Code prohibits any division of land into lots or parcels smaller 
than 20 acres, except for public schools or other urban services, pending adoption of urban 
comprehensive plan designations and zoning. 

The City of Damascus adopted Resolution No. 05-69 on December 19,2005, waiving certain 
land use regulations specified in Exhibit B (Staff Report), allowing the claimants to apply to the 
City of Damascus to divide their property into lots of at least one acre in size and to allow a 
single-family dwelling to be constructed on each lot not already containing a dwelling, consistent 
with RA- 1 zoning in effect when the claimants acquired the property in 1977 and 1980. 

Conclusions of Law 
Section 3.07.11 10 C of the Metro Code applies to the subject property and became applicable 
after the claimant acquired the property. Thus, the section did not apply to the subject property 
at the time claimant acquired it. The section does not allow the claimant to partition or subdivide 
his 11.34-acre property. The claimant would have been able to apply to Clackamas County to 
create one-acre parcels and develop a single family dwelling on each lot (that did not already 
contain a dwelling) when the claimants acquired the property in 1977 and 1980. 

4. Effect ofFunctional Plan Requirements on Fair Market Value 

Findings of Fact 
Section 2.21.040(d)(5) requires the Chief Operating Officer (COO) to determine whether the 
temporary 20-acre minimum size for the creation of new lots or parcels applicable to territory 
newly added to the UGB has reduced thevalue of claimants' land. The COO'S conclusion is 
based upon the analysis of the effect of Metro's action contained in ATTACHMENT 2 (Metro 
Memorandum to Paul Ketcham and Richard Benner fiom Sonny Conder and Karen Hohndel 
dated May 19,2006 (Conder Memo)). 

Claimants have submitted comparable sales data to support their assertion that the temporary 20- 
acre minimum size has reduced the value of their property by $2,400,000. From that data, 

Resolution No. 06-3706: Report of the Chief Operating Officer 
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claimants assert that the property's current fair market value (FMV), with the temporary 20-acre 
minimum size in place, is $300,000. Based on the data, claimants assert that a one-acre parcel 
for a homesite has a current FMV of $300,000. County zoning at the time of purchase (1977) 
allowed creation of one-acre homesites. Claimants believe they could have received approval of 
nine homesites. Hence, they multiply $300,000 times the nine homesites they could have 
created, yielding a value of $2,700,000. From this value claimants subtract $300,000 for the 
asserted fair FMV of the one parcel that is buildable under current regulations. This calculation 
yields the claimed reduction in FMV of $2,400,000. 

The Conder Memo analyzes the claimant's information and applies two different methods for 
determining the effect of Metro's action on the value of claimant's property. 

A. "Comparable Sales" Method 
This method compares the value of the property in its current regulatory setting with its value 
today as though Metro's action had not happened. The method assumes claimants could have 
obtained approval for a subdivision at the time claimants made their first purchase in 1977. As 
explained below in the discussion of the application of the statewide planning goals in 1977, this 
assumption is doubtful. Nevertheless, the Conder Memo proceeds with this method to 
demonstrate that, even assuming claimants could have received approval of a nine-lot 
subdivision in 1977, the current regulatory setting has still not reduced the FMV of their 
property. 

The current regulatory setting is as follows: by Ordinance No. 02-969B, Metro (1) added the 
property to the UGB; (b) designated the property with the "Inner Neighborhood" 2040 Growth 
Concept design type designation; and (3) applied a temporary 20-acre minimum lot size to 
preserve the status quo while the city of Damascus completes the comprehensive planning 
necessary to allow urbanization of the previously rural (outside the UGB) land. Had Metro's 
action not happened, the property - given a waiver by Clackamas County - would be outside the 
UGB under the RA-1 (Residential-Agriculture, one-acre minimum lot size) zoning that applied 
at the time of claimants' acquisition of the property. 

The comparable sales that claimants provide, for reasons explained in the Conder Memo, do not 
accurately reflect the values with or without Metro's regulatory action. Data generated by 
Metro's Data Resource Center and analyzed in the Conder Memo provide an accurate 
assessment of values. ATTACHMENT 3 is a map showing the sample area of 2004-2005 sales 
data used by Metro Data Resources Center in its analysis. 

Table 4 of the Conder Memo compares today's values of the property with and without Metro's 
action, adjusting in both cases for costs of development and limitations on development of the 
site that a prudent investor would take into account. The comparison offers a range of lots and 
lot sizes to reflect the lack of precise information about site limitations. The table shows that the 
FMV using the most conservative assumptions under the Inner Neighborhood designation inside 
the UGB slightly exceeds the highest FMV under RA-1 zoning outside the UGB. With less 
conservative assumptions, the value under the Inner Neighborhood designation greatly exceeds 
the value under RA-1 zoning. 
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B. The PlantinndJaeger Method 
This method assumes that claimants' purchase price in 1977 accurately reflected the 
development opportunities allowed by the RA- 1 zoning that then applied. The method "indexes" 
that value to the present and compares the indexed value with today's value under the current 
regulatory scheme. If the indexed value of the purchase price exceeds the value of the property 
in today's regulatory setting, this methodology says the regulation has reduced the FMV of a 
claimant's property. 

The Conder Memo applies this method using the claimant's purchase prices (two tracts) of 9.32 
acres at $2,000 per care and 2.02 acres at $2,500 per acre. The Memo uses four different indices 
to measure the increase in the value of the property over time. Table 3 shows that, regardless of 
the index chosen, the value of claimant's property under today's regulations exceeds the indexed 
value. 

C. The Statewide Planning Goals 
As noted above, at the time claimants acquired the subject property (1977), Clackamas County 
zoned the property RA-1, Rural Agriculture - 1 Acre. The claimants assert that they could have 
divided their 1 1.34-acre parcel into nine lots under RA-1 zoning, and bases the valuation of his 
property on this assumption. This assumption, however, is incorrect. 

The statewide planning goals were adopted by the Land Conservation and Development 
Commission and became effective on January 25, 1975. As of the time claimant acquired the 
subject property in 1977, LCDC had not yet acknowledged the Clackamas County 
Comprehensive Plan or its zoning ordinances. Thus, the goals applied directly to claimants' 
property when they bought it. Given the soils on the property, it was subject to Goal 3 
(Agricultural Lands) and 4 (Forest Land), among other goals. Had claimants applied to the 
county for approval of a nine-lot subdivision, the county would have had to apply state-wide 
planning Goals 3 and 4 to the application. Given that neither goal would have permitted the land 
division, the county would have had to deny it. 

Claimants' assumption, therefore, that the FMV of their property should be based upon their 
ability to divide it into nine homesites is not supported by the regulations in place at the time of 
their acquisition. 

Conclusions of Law 
The facts and analyses indicate that Metro's action to bring claimants' land into the UGB, 
designate it Inner Neighborhood (allowing high-density residential development), and apply a 
20-acre minimum lot size temporarily while planning is completed did not reduce the FMV of 
their property. 

5. Exemptions under ORS 19 7.352/3) 

Findings of Fact 
Section 3.07.11 10 C of the Metro Code does not restrict or prohibit a public nuisance, the selling 
of pornography or nude dancing, is not intended to protect public health or safety, and is not 
required to comply with federal law. 
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Conclusions of Law 
Section 3.07.1 110 C of the Metro Code is not exempt from Measure 37 under ORS 197.352(3). 

6. Relief for Claimant 

Findings of Fact 
The Metro Council has appropriated no funds for compensation of claims under Measure 37. 
Waiver of ~ e t r o  code Section 3.07.1 110 C to the subject property will allow the claimant to 
apply to the City of Damascus to divide the subject property into one acre lots and to develop a 
single family dwelling on each lot that does not already contain a dwelling. The effect of 
development as proposed by the claimant will be to reduce the residential capacity of the City of 
Damascus and of the UGB. It would also make provision of urban services less efficient and 
more complicated. 

Conclusions of Law 
Based on the record, the claimant has not established that he is entitled to relief in the form of 
compensation or waiver of the interim 20-acre minimum lot size requirement under Metro Code 
Section 3.07.1 1 10 C. 

ATTACHMENTS TO THE REPORT OF THE CHIEF OPERATING OFFICER 

Attachment 1 : Site Map of Roger and Ann Miracle Property 

Attachment 2: Metro Memorandum to Paul Ketcharn and Richard Benner from Sonny Conder 
and Karen Hohndel, "Valuation Report on the Roger and Ann Miracle Measure 37 Claim," dated 
May 19,2006 

Attachment 3: Sample Area of 2004-2005 Sales Data for Damascus UGB Expansion Area and 
One Mile Buffer, Clackamas County, OR 

Attachment 4: Roger and Ann Miracle Measure 37 Claim Submittal to Metro 
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Resolution No. 06-3706 
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600 NORTHEAST GRAND AVENUE PORTLAND, OREGON 97232 2736 
TEL 503 197 1700 1 FAX 503 797 1794 

May 19,2006 

To: Paul Ketcham 
Richard Benner 

From: Sonny Conder 
Karen Hohndel 

Subject: Valuation Report on the Roger & Ann Miracle Measure 37 Claim 

Conclusion: 

Per your request we have conducted a valuation analysis of the Miracle Measure 37 
Claim. We conclude that the Metro action of including the property inside the UGB, 
designating it "Inner Neighborhood" and imposing a temporary 20 acre minimum lot 
size for development has not produced a material loss of value for the subject property1 
On the contrary, compared to development in a rural residential setting on 1 acre lots, 
the action is more likely to have resulted in a material gain in property value. 

Conceptual Understanding for Basis of Property Value Analysis: 

We understand the present Measure 37 valuation problem to consist of making two 
property value estimates. These are: 

1. Estimate the current market value of the property subject to the regulation that 
the claimant contends has reduced the value of his property. 

2. Estimate the current market value of the property in the absence of that 
regulation, and with the zoning that applies following the waiver granted by the 
City of Damascus. 

We use the term "material" in the accounting/auditing sense that given the statistical variability inherent in the data 
there is no difference between two measurements of land value. 
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Metro Ordinance No. 02-969B applied a set of new regulations to the claimant's 
property. First the ordinance brought claimant's property into the region's urban 
growth boundary, making the property eligible for urban high-density development 
rather than rural low-density development. Second, the ordinance designated the 
property "Inner Neighborhood", the higher density residential designation in Metro's 
2040 Growth Concept. Third the ordinance applied a temporary 20-acre minimum lot 
size to protect the status quo while local governments complete amendments to 
comprehensive plans to allow urban development. Within this overall framework any 
particular property may have a substantial range of housing types and lot sizes. 
Implicit in this design designation is the availability of urban level capital facilities 
including sanitary sewers, storm water retention and management, water ,distribution, 
streets, roads, parks and other infrastructure and services associated with .urban living. 
All development is assumed to occur in compliance with all health and safety 
regulations. 

The default land use is the Clackamas County designation of RA-1. This land use 
designation is a rural designation allowing one dwelling unit per acre. All 
development under RA-1 must conform to applicable health and safety regulations. 
Most significant is that the reference default land use must be outside the present UGB 
in a rural setting. While seeming to be a subtle distinction, the requirement of a rural 
setting outside the UGB is conceptually pivotal to the valuation. To use RA-1 or 
equivalent land inside the UGB as a basis for valuation includes the property value 
increasing amenity effects of urban services and infrastructure. It is logically 
contradictory to argue that inclusion inside the UGB and designation of the land for 
urban purposes has reduced a property's value but to include those very effects in the 
estimate of the property value without the subject action. 

Alternative Method of Computing Property Value Loss Resulting From Regulation 

Estimating loss of property value using the usual appraisal method of "comparative 
sales" has been the subject of substantial criticism. Andrew Plantinga and William 
Jaeger2, economists as OSU, have written papers pointing out that using the method of 
comparative sales does not compute the loss due to regulation. Rather the estimated 
"value loss" is actually the gain resulting from obtaining an exemption to the general 

Andrew Plantinga, Measuring Compensation Under Measure 37: An Economist's Perspective, Dec. 2004, 15 
pages. (Available at OSU Department of Agricultural and Resource Economics, URL: plantinp;a@,oreg;onstate.edu). 
William K. Jaeger, The Effects ofLand Use Regulations ofLand Prices, Oct. 2005,38 pages. (Available at OSU 
Department of Agricultural and Resource Economics, URL: wiaeaer@,orep;onstate.edu). 
Also: William K Jaeger, The EfSects ofland-Use Regulations on Property Values, Environmental Law, Vol. 
36: 105, pp. 105 - 127, Andrew J. Plantinga, et. al., The effects ofpotential land development on agricultural land 
prices, Journal of Urban Economics, 52, (2002), pp. 561 - 581. and Sonny Conder and Karen Hohndel, Measure 
37: Compensating wipeouts or insuring windfalls?, Oregon Planners' Journal, 
Vol. 23, No 1. Dec. -Jan 2005. pp. 6 - 9. 
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rule. To better understand their arguments, we may think of the comparative sales 
method of determining an economic loss as equivalent to determining the value of 
issuing someone a special license or franchise to carry out an economically valuable 
function that others may not do. For instance, licenses to operate taxi cabs in New York 
are seldom issued and in great demand. As a result the license itself has acquired 
substantial economic value. An example closer to home is the value of an Oregon 
Liquor License prior to more liberal issuing standards in the 80's. In the 1950's through 
roughly the 70's, an Oregon Liquor License for a restaurant or bar vastly increased the 
property value of the establishment that had one. Plantinga and Jaeger argue that the 
value of the property hinges on scarcity resulting from regulation. If everyone had a 
taxi cab or liquor license, they would have no value. From an economic perspective, 
using a method that really measures value gained from regulation is not the same as 
determining economic loss resulting from regulation. 

Plantinga and Jaeger go on to suggest an economically appropriate measure of loss 
resulting from subsequent land use regulation. Their method is grounded in the well 
established and tested Theory of Land Rent. Simplified a bit the Theory of Land Rent 
holds that the value of land at any particular time is the future net profit from the land 
used in its most efficient allowable use. The market also adjusts (discount factor) this 
value to account for time and uncertainty as to future uses. What this means is that the 
original sales price incorporates future expectations about how the land might be used. 
If we take the original salesprice and bring it up to the current date by using an 
appropriate price index, we are able to measure in today's prices what the land was 
worth when it was purchased under the original regulatory requirements. 

The above procedure yields an estimate of the original value of the property in today's 
dollars. We can then compare that estimate to the market worth of the property with 
the new regulation. If the adjusted original estimate exceeds the present market value, 
then the owner has experienced a loss. If the adjusted original estimate is equal to or 
lower than the property value under the new regulation, then the owner has 
experienced no loss. 

This method allows a consistent computation of property loss due to subsequent 
regulatory changes. At the same time it avoids awarding particular property owners a 
bonus that was not anticipated in the original purchase price. Owners are compensated 
for what they lost; but they are not awarded an extra benefit owing to unanticipated 
growth, infrastructure investment or regulatory changes. 

Since the Plantinga-Jaeger approach represents a consistent and fair method of 
evaluating economic loss to property resulting from regulation, we are also valuing 
property claims according to their suggested method. 
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Property Valuation Analysis Procedure: 

Our property valuation analysis procedure consists of the following steps. 

Briefly describe the property and make a prudent assessment of development 
limitations to establish a likely range of residential capacity under both "Inner 
Neighborhood" and RA-1 designations assuming health and safety regulations 
are enforced. 
Based on recent sales (2005) of lots and existing properties inside the Damascus 
expansion area determine the current (2006) value of the property with a 
reasonable range of "Inner Neighborhood" development configurations 
including a 10 year discount factor for lag time in service provision. 
Based on recent sales (2005) of property in a buffer zone extending 1 mile outside 
the present UGB within Clackamas County determine the value of residential 
property on lots of .5 to 1.5 acres in size. This procedure establishes a reasonable 
range of values for residential properties of RA-1 configuration in a rural setting. 
Provide an alternative valuation of the Roger Miracle property based on an 
adjustment to original sales value that has been advocated by OSU Economists 
Andrew Plantinga and William Jaeger. 
Evaluate the lot value and home value cornparables submitted as evidence with 
the Roger Miracle Measure - 37 claim. Comment on whether those estimates are 
logically relevant to establish a Measure -37 property value loss assertion. 
Provide and compare estimates of the value of the subject property as of 2006 
with Metro's "Inner Neighborhood" designation versus Clackamas County's 
RA-1 designation. 

Roger Miracle Property Description: 

The subject property consists of 11.34 acres immediately north of Kingswood Way the 
235th block in the community of Damascus. Clackamas County Assessor data show it as 
a 11.34 acre parcel with no structures. Assessor appraised value as of 2005 is $169,871. 
Data submitted with the claim indicate 9.32 acres of the property was purchased in 1977 
and 2.02 acres purchased in 1980. Purchase prices were $2,000 per acre for the 9.32 
acres and $2,500 per acre for the 2.02 acres. 

Visual inspection from Kingswood Road and the access road on to the property and air 
photo inspection as well as relevant GIs data indicate that the property poses 
substantial limitations to development; the full extent of which would require 
sanitation, geotechnical and civil engineering professionals to fully delimit and 
elucidate. The salient limiting feature for development on the property are the steep 
slopes comprising upwards of 5 acres of the property. In addition single family 
dwellings have already been constructed on several lots at the base of the slope and 
adjoining the property on the southwest. Steep slopes constitute a limiting factor for 
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both the "Inner Neighborhood" and RA-1 land use designations. Visual inspection of 
the property substantiates that it should be considered view property as it has wide 
vistas to the south and east. 

Again, it is not in our professional capacity to assert with authority any definitive 
estimate of what the site limitations are; but rather to reflect what any prudent property 
investor must consider when pricing raw land. This holds true for both Metro's "Inner 
Neighborhood" and the default use of RA-1. 

Dwelling Unit Capacity Estimates: 
For purposes of determining "Inner Neighborhood" capacity we assume that all land 
between the 620 and 800 foot contours are not buildable. This reduces buildable land 
for "Inner Neighborhood" to 5.7 acres. For RA-1 it may be conceivable to use another 
1.3 acres of the 750 - 800 foot contour on the eastern side of the property assuming 
home sites are sited within the highest contours. This yields 7 buildable acres for the 
RA-1 designation. 

Based on similar terrain and developments in the UGB expansion area within the City 
of Happy Valley we calculate that with "Inner Neighborhood" given a range of lot sizes 
of 5,000 - 12,000 sq. ft., 4 - 6 lots per acre could be constructed on the buildable acreage. 
This assumes urban level infrastructure and design flexibility in lot shape and structure 
placement on the lot. 

For the RA-1 designation we assume by definition 1 unit per buildable acre. 
In sum we expect the property with Metro's Inner Neighborhood designation to yield 
23 (4 times 5.7 acres) to 34 (6 times 5.7 acres) residential lots ranging from 5,000 to 12,000 
sq. ft. in size. The RA-1 designation yields 7 buildable rural lots of 1 acre in size. 

Current Value Estimate of "Inner Neighborhood" Buildable Lots in Damascus Expansion 
Area: 

In order to establish a reasonable range of lot values for developing urban areas with 
infrastructure and nearby urban services, we evaluated all recent sales (year 2005) of 
land and lots within the Damascus UGB expansion area. As detailed in relevant data 
file and confirmed by the Clackamas County Assessor's office, one area is under 
development. It consists of 38 acres that was included in the expansion area and 
annexed to Happy Valley. Data indicate that 152 lots of 7000 - 10000 sq. ft. have been 
sold for $22.6 million for an average of $149,000 per lot. The lot price range was from 
$127,000 to $175,000. The lots in question are ready to build lots with complete urban 
services inside the City of Happy Valley. They were also designated "Inner 
Neighborhood" when included within the UGB and subsequently zoned to R10 by the 
City of Happy Valley. 
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Since these lots were located in the urbanized, extreme western portion of the 
expansion area, we also examined 97 SFR year 2005 sales of properties designated Inner 
Neighborhood within the entire expansion area. Many of these sales occurred on 
properties that remain substantially rural in character without full urban services. 
Relevant sumrnary results are in Table 1 below. 

Table 1: Summa y Property Value Data - Damascus Area Residential Sales 

Average Lot Size: 1.02 acres 
Median Lot Size: 0.95 acres 
Average Lot Value: $119,000 
Median Lot Value: $124,000 
Average Total Prop. $300,000 
Median Total Prop. $288,000 
Average House Size: 2,450 Sq. Ft. 
Median House Size: 2,350 Sq. Ft. 

When we adjust for lot size, view property and the availability of full urban services, 
the data support a lot value range of $150,000 to $175,000 per buildable lot in 2005 
dollars for "Inner Neighborhood" type development on the subject property. This 
value range encompasses a range of housing types and neighborhood conditions. 

Current Value Estimate of "RA-1 Buildable Lots" in the 1 Mile Buffer Area Outside the 
UGB : 

To establish the value range for "RA-1" size lots within the Clackamas rural area we 
selected all residential properties that sold in 2004 and 2005 within the 1 mile buffer 
zone with a lot size of .5 to 1.5 acres. These comprised 165 properties and their 
summary statistics are included below in Table 2. 

Table 2: Summary Property Value Data - Clackamas Rural Residential ("RA-1") 

Average Lot Size: 0.93 acres 
Median Lot Size: 0.96 acres 
Average Lot Value: $145,000 
Median Lot Value: $120,000 
Average Total Prop. $347,000 
Median Total Prop. $285,000 
Average House Size: 2,550 Sq. Ft. 
Median House Size: 2,400 Sq. Ft 

For purposes of valuation we need to adjust for view property. If we look at 80% of 
maximum value, we arrive at roughly $175,000 per lot. Taking 90% of the range yields 
approximately $225,000 per lot. We note that a 2 acre daughter lot where a home is 
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now under construction was sold in October 2004 for $125,000. On the assumption that 
this is high value view property we shall assume a range of $175,000 to $225,000 per 
buildable 1 acre lot for RA-1 rural locations. In so doing we point out that the assumed 
range is substantially higher than our current sample and generally higher than 
surrounding properties on 2 - 7 acre lots with comparable views. 

Alternative Valuation of Miracle Property Using Method Suggested by Plantinga and 
Jaeger. 

OSU economists Andrew Plantinga and William Jaeger have challenged the 
"comparable sales" approach of traditional appraisal methods. They have pointed out 
that it really measures the value obtained by an exception to the current rule; rather 
than a measure of economic loss suffered as a result of government land use regulation. 
As an alternative test they propose indexing the price that the property was purchased 
for to the present time using an appropriate index of property value, investment or 
consumer price change. Explicit to this suggestion is the Theory of Land Rent which 
holds that the price paid for land capitalizes reasonable expectations about its future 
use. If the initial purchase price anticipated a more intense future use, the indexed price 
should exceed the current market price under the revised land use regulations. If the 
revised land use regulations are consistent with or exceed the expectations contained in 
the original purchase price, then the current market price will equal or exceed the 
indexed price. 

Accordingly, we have computed from published sources four value change indices for 
the period 1977 through 2005. In 1977 the value of the 9.32 acres of raw land 
amounted to $2,000 per acre and the 1980 value of 2.02 acres amounted to $2,500 per 
acre. Table 3 below converts that value per acre to current 2005 dollars using 4 different 
value change indices. 
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Table 3: Miracle Property Value per Acre Given Market Expectations of Purchase Price 
(Plantinga-Jaeger Method) 

Sale One 9.32 Acres 1977: 
Index3 77 Value 2005 Value Ratio Value Per Acre 2005 $ 
Port /Van CPI 61.6 197.7 3.21 $6,420 
House Value Index 40.4 241.5 5.97 $11,940 
Lot Value Index 13.5 120.0 8.89 $1 7,780 
S&P500 Stock Idx 95.1 1181.4 12.42 $24,840 
Sale Two 2.02 Acres 1980: 
Index 80 Value 2005 Value Ratio Value Per Acre 2005 $ 
Port /Van CPI 87.2 197.7 2.26 $5,650 
House Value Index 62.9 241.5 3.84 $9,600 
Lot Value Index 18.8 120.0 6.38 $15,950 
S&P500 Stock Idx 121.7 1181.4 9.71 $24,275 
Weighted Average Value: 
Index Value Per Acre 2005 $ 
Port /Van CPI $6,283 
House Value Index $11,523 
Lot Value Index $17,454 
S&P500 Stock Idx $24,739 

All indices except the S & P 500 stock price index are for the Portland Vancouver area. 
The lot price index uses East Portland values for 1979 and Damascus/Happy Valley 
values for year 2005. The S & P index is the raw price index; not the real price index 
which is adjusted for inflation. 

Depending on one's philosophy of an appropriate rate of investment return the Miracle 
Property raw land value per acre should vary between $6,300 and $24,700. 

Evaluation of Miracle Claim of Comparable Properties 

The basis for the Miracle property value loss claim rests on a market value estimate of 
$300,000 per developed, ready to build lot assuming 9 buildable lots are available on the 
property. From this total is subtracted $350,000 to account for the one buildable lot of 
11.34 acres currently permited. To support the estimate of $300,000 per buildable lot, 7 

The Portland - Vancouver Consumer Price Index is for all urban consumers from the Metro Regional Data Book, 
p. 73. The House Value Index is fiom the Metro Regional Data Book, p. 95. The Lot Value Index is taken from The 
Real Estate Report of Metropolitan Portland, Vol. 69, (Autumn 1989) and from Metro RLIS data on taxlots. The 
S&P 500 Stock Index is from Microsoft Internet Explorer, Wikipedia, the free encyclopedia, S&P500 URC: 
http://en.wikipedia.org 
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properties are submitted as comparable4. Of the 7,6 of these properties are located 
inside of the Urban Growth Boundary. 6 are located within either Happy Valley or 
Gresham and all occupy prestige neighborhood locations with hilltop views or 
sweeping vistas. Examination of the Miracle property reveals the site as potentially a 
prestige neighborhood with a view and potential amenities. However, RA-1 is the rural 
default land use and can not include urban design amenities. Even areas with view 
locations in rural areas have property values well below similar areas within urban 
settings. Whether the area evolves into a prestige urban neighborhood with full 
amenities remains problematic. As the data in Table 1 underscore, lot values are 
presently well below the $300,000 per lot level. 

Significant in the valuation of the Miracle property is the assumption that one may 
count the increase in value associated with being included within the UGB to assert a 
loss resulting from being included within the UGB. 

Miracle Claim Property Values Compared 

Given the data developed in the previous Tables we may now summarize our estimates 
of the value per acre in 2006 for the Miracle property in its present location. To do so 
we have followed the procedure below. 

1. Assume the entire property of 11.34 acres is purchased but convert the value of 
raw land to dollars per acre. 

2. Assume a cost of providing water, sanitary sewer, drainage, streets and other on 
site utilities plus SDC's of $50,000 per buildable lot for both Inner Neighborhood 
and RA-1. 

3. Account for the value of time until the property could actually be developed. In 
the case of Inner Neighborhood we assume 10 years before development; so we 
discounted the value at 6.5% per year for 10 years. For RA-1 we assume 
development within 2 years; so we discounted the value at 6.5% per year for 2 
years. 

4. Convert the resultant values into the estimate of what a prudent investor would 
pay in 2006 per acre for the raw land. 

Table 4 below depicts the results for low and high range assumptions for both Inner 
Neighborhood and RA-1. 

Parenthetically, all of these properties are identical to or in the same neighborhoods as the properties that were 
submitted as comparable in the Darrin Black Claim. 
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Table 4: Comparison of Estimated Market Value of Raw Land for Inner Neighborhood 
and RA-1 Land Uses 

Inner Neighborhood 
Low Yield: 23 DU 
Low Range Lot Value: $150,000 
Development Cost per Lot: 50,000 
Net Raw Land per Lot: $100,000 
Total Raw Land Value (23~100,000): $2,300,00 
Current Market Value per acre for 11.34 acres 

Discounted 10 years: $108,000 

High Yield: 34 DU 
High Range Lot Value: $175,000 
Development Cost per Lot: $50,000 
Net Raw Land per Lot: $125,000 
Total Raw Land Value (34~125,000): $4,250,000 
Current Market Value per acre for 11.34 acres 

Discounted 10 years: $199,700 

RA-1 
Low Yield: 7 DU 
Low Range Lot Value: $175,000 
Development Cost per Lot: $50,000 
Net Raw Land per Lot: $125,000 
Total Raw Land Value (7~125,000): $875,000 
Current Market Value per acre for 11.34 acres 

Discounted 2 years: $68,000 

High Yield: 7 DU 
High Range Lot Value: $225,000 
Development Cost per Lot: $50,000 
Net Raw Land per Lot: $175,000 
Total Raw Land Value (7~175,000): . $1,225,000 
Current Market Value per acre for 11.34 acres 

Discounted 2 years: $95,200 

Figure A attached depicts the calculations in Table 4. We estimate the current raw land 
value of the Miracle property with Inner Neighborhood designation to range from 
$108,000 per acre to $200,000 per acre. The same property used as RA-1 in a rural 
setting would yield $68,000 to $95,200 per acre. In other words the most optimistic RA- 
1 valuation just equals the most pessimistic Inner Neighborhood valuation. Given these 
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results we would conclude that the Inner Neighborhood designation has not reduced 
the value of the property; quite the contrary it has most likely increased the value. 

Moreover, in terms of establishing economic loss the land values per acre established 
using the Plantinga-Jaeger method range from $6,300 to $24,700 per acre. The highest 
Plantinga - Jaeger estimate is below the lowest "comparative sales" estimate of RA-1 
per acre. Clearly, under no circumstances has any regulatory change to the Miracle 
property reduced its value. Again, the contrary is the case. Growth, infrastructure 
investment and regulation necessary to orderly growth have produced increases in 
property values well in excess of any alternative investment for the Miracle property. 
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Figure A: Miracle Property Value with Metro, RA-1 and Plantinga-Jaeger Valuation 

Inner Neighborhood RA- 1 

Valuation Method 

Plantinga-Jaeger 
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RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

Richard P. B e n ~ r  
Tele (503) 797-1532 
FAX: (303) 797-1792 

May 12,2006 

. .. Avenue, Suite #500 
Oregon 97239-6412 

Re: Miracle M 3 7 Claim 

Dear Mr. Bobbitt: 

Metro is in the midst of evaluating the Measure 37 claim of Roger and Ann Miracle. We are not 
able to determine the purchase prices of the parcels that comprise the Miracles' ownership &om 
the materials you submitted. This information is important to our analysis of reduction in the fair 
market value. Please submit some documentation of the purchase prices so we can complete our 
analysis. . - 

Thank you. 

Very truIy yours, 

Richard P. Benner 
Senior Attorney 
Office of the Metro Attorney 

-- . 
Karen Hohndel, Metro Pl-g ~ep&ent 

R e r y ~ l c d  P a p e r  
www.metro-region.org 
T D D  7 8 7  1 8 0 4  
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Richard P. Benner 
Tete: (503) 797-1532 
FAX: (503) 797-1792 

Barton C. Bobbi%+?e. 
ATTORNEY~PEXW 
4380 ~ ~ ' b a c a d a m ' ~ v e n u e ,  Suite #500 
?d&nd, Oregon 97239-6412 ,;wd 

Re: Measure 3 7 Claim - Roger & Ann Miracle 

Dear Mr. Bobbitt: 

Metro received the claim you filed with Clackamas County on behalf of Roger and Ann Miracle 
on February 2,2006. I have enclosed a copy of the Metro claims process, which includes the 
contents of a claim for filing with Metro. 

As I mentioned on the telephone this afternoon, Metro will use the February 2 date as the claim 
date for the running of the, 180 days for processing. 

Please callme (503.797.1532) if you have questions about the claims process or the claim itself. 

Very truly yours, 

Richard P. Benner 
Senior Attorney 
Office of the Metro Attorney 

Enclosure: Claims Process 

cc: Dan Cooper, Metro Attorney 
.$pg$~g~~&k'&~~*g#;@i'~gg-i-~~@&~pj 
. - 

R e c y c l e d  P a p e r  
www.meu;o-reglon.org 
T D D  7 9 7  1 8 0 4  
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CHAPTER 2.21 

CLAIMS UNDER BALLOT MEASURE 37 

SECTIONS TITLE 

Purpose 
Definitions 
Filing a Claim 
Review of Claim by Chief Operating Officer and 
Recommendation 
Hearing on Claim before Metro Council 
Action on Claim by Metro Council 
Conditions on Compensation or Waiver 
Fee for Processing Claim 

2.21.010 Purpose 

This chapter establishes a process for treatment of claims for 
compensation submitted to Metro under Ballot Measure 37. Metro 
adopts this chapter in order to afford property owners the 
relief guaranteed them by Ballot Measure 37 and to establish a 
process that is fair, informative and efficient for claimants, 
other affected property owners and taxpayers. It is the 
intention of Metro to implement Measure 37 faithfully and in 
concert with its other responsibilities, including its Charter 
mandate to protect the environment and livability of the region 
for current and future generations. 

(Ordinance 05-1087A, Sec. 1. ) 

2.21.020 Definitions 

(a) "Appraisal" means a written statement prepared by an 
appraiser licensed by the Appraiser Certification and Licensure 
Board of the State of Oregon pursuant to ORS Chapter 674. In 
the case of commercial or industrial property, "appraisalr' 
additionally means a written statement prepared by an appraiser 
holding the MA1 qualification, as demonstrated by a written 
certificate. 

(b) "Family member" means the wife, husband, son, 
daughter, father, brother, brother-in-law, sister, sister-in- 
law, mother-in-law, father-in-law, aunt, uncle, niece, nephew, 
stepparent, stepchild, grandparent or grandchild of the owner o f  

(Ef fec t ive  12 /21 /05 )  
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location and street address and township, range, 
section and tax lot(s) of the property, and the 
date on which the owner acquired the property 
interest; 

(3) A written statement signed by all owners of the 
property, or any interest in the property, 
consenting to the filing of the claim; 

( 4 )  A copy of any and all specific, existing land use 
regulations the claimant believes reduced the 
value of the property and a description of the 
manner in which the regulation restricts the use 
of the property; 

( 5 )  A copy of the land use regulation that applied to 
the property at the time the claimant acquired 
the property; 

(6) An appraisal that shows the reduction in value of 
the property that the claimant believes resulted 
from the land use regulation that restricts the 
use of the property and the methodology used in 
the appraisal, such as comparable sales data; 

(7) A description of the claimant's proposed use of 
the property if the Council chooses to waive a 
land use regulation instead of paying 
compensation; and 

(8) A statement whether the claimant is filing claims 
with other public entities involving the same 
property. 

(c) A claim shall not be considered complete for purposes 
of subsections (4) and ( 6 )  of Ballot Measure 37 until the 
claimant has submitted the information required by this section. 

(Ordinance No. 05-1087A, Sec. 1.) 

2.21.040 Review of Claim by Chief Operating Officer and 
Recommendation 

(a) The COO shall review the claim to ensure that it 
provides the information required by Section 2 . 2 1 . 0 3 0 .  If the 
COO determines that the claim is incomplete, the COO shall, 
within 15 business days after the filing of the claim, provide 
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or conditions apply to the proposed use under the 
regulation; 

(4) The specific, existing land use regulation that 
allegedly reduced the value of the property is 
exempt from Ballot Measure 37 under subsection 3 
of the measure; and 

(5) If the specific, existing land use regulation 
that allegedly reduced the value of the property 
is not exempt from Ballot Measure 37, the 
regulation restricts the proposed use and the 
restriction has reduced the value of the 
property. 

(e) The COO may commission an appraisal or direct other 
research in aid of the determination whether a claim meets the 
requirements of Ballot Measure 37, and to assist in the 
development of a recommendation regarding appropriate relief if 
the claim is found to be valid. 

(f) The COO shall prepare a written report, to be posted 
at Metro's website, with the determinations required by 
subsection (b) of this section and the reasoning to support the 
determinations. The report shall include a recommendation to 
the Metro Council on the validity of the claim and, if valid, 
whether Metro should compensate the claimant for the reduction 
of value or waive the regulation. If the COO recommends 
compensation or waiver, the report shall recommend any 
conditions that should be placed upon the compensation or waiver 
to help achieve the purpose of this chapter and the policies of 
the Regional Framework Plan. 

(g) The COO shall provide the report to the Council, the 
owner and other persons who request a copy. If the COO 
determines that the Council adopted the regulation in order to 
comply with state law, the COO shall send a copy of the report 
to the Oregon Department of Administrative Services. 

(Ordinance No. 05-1087A, Sec. 1. ) 

2.21.050 Hearing on Claim before Metro Council 

(a) The Metro Council shall hold a public hearing on the 
claim before taking final action. The COO shall schedule the 
hearing for a date prior to the expiration of 180 days after the 
filing of a completed claim under Section 2.21.030. 

( ~ f  f ec t i ve  12/21/05)  2 .21  - 5 
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2.21.070 Conditions on Compensation or Waiver 

(a) The Metro Council may place any conditions on its 
action under Section 2.21.060, including conservation easements 
and deed restrictions, that are appropriate to achieve the 
purposes of this chapter.. The Council shall place a condition 
on a decision under Section 2.21.060 (a) ( 2 )  or (3) that the 
decision constitutes a waiver by the claimant of any further 
claims against Metro under Measure 37 involving the subject 
property. 

(b) Failure by a clalmant to comply with a condition 
provides a basis for action to recover any compensation made or 
revoke any action by the Council under Section 2.21.060(a)(2) or 
( 3 )  - 
(Ordinance No. 05-1087Ar Sec. 1.) 

2.21.080 Fee for Processing Claim 

(a) The COO may establish a fee to be paid by a person 
filing a claim at the time the person files the claim. The fee 
shall be based upon an estimate of the actual cost incurred by 
Metro in reviewing and processing claims. The COO may waive the 
fee if the claimant demonstrates that the fee would impose an 
undue hardship. 

(b) The COO shall maintain a record of Metrors costs in 
reviewing and processing the claim. After final action by the 
Council under Section 2-21.060, the COO shall determine Metro's 
total cost and issue a refund to the claimant if the estimated 
fee exceeded the total cost or a bill for the amount by which 
the total cost exceeded the estimated fee. 

(Ordinance No. 05-1087Ar Sec. 1.) 

( ~ f  fective 12/21/05) 
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h&. Mjcha6l Jordan, CEO. . . 

-.. mmo . :. 
,600m'Grand. . . 

f . . 
;. . ... - - 

. . .  . 
. . . . 

Measure 37 Claims ~ h t r o  List: 

Pottiand, oR97232-2736 . . Dan Cooper 
-/: - Dick Benner 

Re: Measure 37 Cl&n - Roger & Ann Miracle - Docket-OMA 
. . . . - Lydia Neil1 

. . . Dear Mr; Jord*: 

This fum repres6nts ~ t . '&  Ms. Mirac1e.yho are owners of certain p ~ e r t y l a ~ a t e d .  in 
Damascus, Oregon. lam .enclosing herein a i ~  otiginal 'Measure 37:claim wMck has 6een &d 
yith cla~kainas~ounty P l d g  Divisionapd the State of Oregod 1 am also eneltising h e i n  a 

. . . copy of the staff ~6~@-which  .was.dopted by the City Cowel on ~eaemkr  5,2065 which. ' : 

provided for a waiver pf the r e d c t i ~ n s  upon the pmpeq. ~hecfai&'was fded-~:&tk.~~lackani.as 
, ' 

CountyrCity of Damarcus, 6~0ctober 3,2005 and the180 period provided under ~ e ~ t i o n  4 of 
Measure 37 will expire on Apdl2,2006. The City of.Damascu$ ih their'resb~utio~ spkcifically 

. . provided under the asiditional.ements, th&: . . . .  . , 

1. Ml?llW will also have toavaluatk a d* .for this property.  heu urban-~rowth . . 

' . ~ G a ~ e r n i r i t  -~wc,tia~at '~1.an~~cludes restricti6ns 6n & develo~nieni of latihs M i n  
~brtlan~~~etr6~olitan~~rbm. ~x6wth  ;~oundary that m& plBnnk;l:a$ m,ed~for.uiiban ' . ' 

grqvth usesi Therefore, thi? cl'aim.has bean submitted to IVETROfor their &v&uati&; , : 
. . . .. . . 

i have also ~ttached to the heMeasure 37 -claim astatement alleging the d-of d i s h e d  .. 

value becau.s@ of the effectof the iestrictioni uponthe ~ u b j e c t ~ r ~ ~ e t i ~  by a e  ~ r b a n . ~ n , m .  . 
.. . . . 

Management .F~ctipgal P h .  . . 

. . . . . '. 
. . 

. . 

. . Thank you for yo& courtesies. 
. . 

. . 

. .. . . 
. . 

. . 
. . . . . . 

. . 

. . . . 

- .  ..  R E E ~ E O  . . 

. . . .  . . . W& 220% 
. . 

. . . .- 

. . 
. . 

. . 
. . 

. . 
. . 
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PLANNING DXtlSION STAFF REPORT 
RECEIVED : 

. . 

TO THEDAMASCUS CITY COUNCIL mv 2 8 
MEASIlRE37CLAIM 

File~Gbrn ' ZC286-05 . ,  

CRY OF nAWV\SCUS 

Report Author. 3&tr Eughes, Senior Planner 
Hearing Date: Decembeh 5,2001 - 
Report Date: November 23,2005 

claimant(s): Roger and Ann Miracle 

Date Filed: October 4,2005 

180-Day Processkg Deadhe: Apd 2,2006 

Legal Description: TIS-BMIEICTION 27A-TAX LOT 201 

hcaffon: 9390 SJ3 Kingswood Way, Damascus 

.Proposal/ Relief Requested: The claimants request compensation in fhe amount of 
$2,400,000 as a result of a reduction in fair market land value caused by the enfomement 
of landuse regulations. In he alternative, the olaimants request to divide the subject 
pmpsty hfo lots with a minimum lot size of one acre rind develop a singIe-family . 
dwelling on each lat 

Ownership Ristory/Date Acquired by atWmit(s)): The. ~iaimants squired an 
ownemhip interest in 9.32 acm of the subject pmpetty thmugh a purchase COL&C& 
executed on December 30,1977, and have had a mtinuous owner&@ interest since that 
date. The claimants acquired an m d p  interest m the re- 2.02 aaes of the 
subject prop* through an addendum to the 1977 pmchase contract executed on Iuae 2, 
1980, zmd have had a continuous ornerd@ intern since that date. 

.Zonfng Fhtery: The firat zoning of the praperty was R d  (Agricultmal) S i e  Family 
Residential Distdct (RA-1), applied on S e p t e a k  8,1964. Thspropcxtywas rezoned 
Rural Residential Farm Forest 5 Acre an Juue 29,1980. 

Redacfian fn Land Value: The claimants assert that the inability to divide the 
and develop single-family dwellings has reduced the propeay's d u e  by $2~400,000, 
The claimants have submitted acomparative market analysis to mbstaatiate the reduction 
in value. This is suHicient to verify hat  tfie inability to divide the property to create 
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additional building lots results in a loss in prom d u e ,  abhough L e  exact amotmt of 
the lass is unknown. 

Rii~assion: The subjedt property is app-ly 1134 acres and is developed. 

The property cmeatly i s  zonedRRFF-5. The RXFF-5 zone typically has an average 
minimum lot size stau&~d of five acrcq howemer, the subject propaty is witbin.the 
Urban Growth Boundary, wIiere.the RRFP-5 mne impost& a 2%- minknum lot size. 
Even witb a five-acre minimum !ot Biza standard, the subject property cbuld not be 
divided because it is part ofa flexible-lat-sizc padf in of a 1534-am parcel recorded in 
1993. The 15.34-am parcel was only eliglle for division into three parcels mdet the 
RRFP-5 zoneI 

The property was zoned ILk-1 wfren the c l ~ f s  acquired it in 1977 and 1980, The 
RA-I zune has a minimum lot size of one acre. 

The cun-ent RRI[P-5 zoning IUS mdted in areduction m land value as compared to the 
RA-I zoning in wfiG tfic claim- acguired the property.  he facts ;lisoussea 
above'demonstrate a valid Meamns 37 claim 

Wmedy: The City Council must M d e  w M e r  to compensate for the rednction in 
value, or m o w ,  remove or not apply the I d  use regulations thaf have oausad the 
reduction in value. If pemision to divide the property and develop additiond &ellkqg 
is not gnmtd, the claimant rtqwts c o m ~ o n o f  $2,400,000. The city has no h d s  
allocated to provide oompensation. 

Recommendation: Based on the facts discussed above, .@mommends the City 
Council do the foUowing, in arder to allow the subject property to be dividd into a- 
maximum of 13 lots anato allow a singIe-fiunily dwelling to be developed on each lot 
not ahady cbntaining a dwtlting:. 

P Find the chim vafid 

P Not apply to the rmbjectp~opeity the foilowing land use regulations: 

Subsection 309.07p) of the D m  Zoning and Development Ordinance 
(&urn lot size standard of the RRlW-5 zone witbin the Portland Metropolitan 
Urban Growth Boundary) 

dubsection 309,08(B) of the DWcus  Zoning and Development Ordinance . 
@DO) (mhimum.lot size standard of the RRFF-5 zone) 

Subsection 902.01.B of tfie ZIXl  (miuhu~m lot size restrictions and exceptions) 

Subsection I014.04B (minimum lot size resb.ictions far flexible-lot-size 
developments). ' 
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subse~tim 1020.04i and 3 (Iot line sbdards) 

Any provisions of the Cmnphcnsive Plan that canbe mnstmed as imposing a 
minimum lot size that is Iarger than otherwise allowed by &is order 

> In review of a specific for deve1opmen~removc any other land we 
r e m o n s ,  other than those exempted by Section 3 of Ballat Me- 37, which 
b e  the e lk t  of reducing the nuder of Iots or dwellings otherwise allowed by & 
ddea 

9 Require that approval of a land division shall be subject to the minimum lot size 
standards of the RA-1 zone in eftkt an December 30,1977 *the 9.32 acres 
aquhd on that date and June 2,1980 for the 2.02 acres acqnired on fhat date 

> R e q b  that division and 'hvelopment of the propatyshaii be subject to'all other 
c- land use regulations 

P Knclude the Wowing disclaimer in the order, 'This deciion was &ered pursuant to 
fhe reqhments of Measure 37. Meamae 37 has mIad invalid by an Oregon 
~ircuit Court, and is being appealed to tha Oregon Svprcmc Court Ifthe s e e  
Court upholds the decision aaf Measut 37 is invalid,.any apnvaIs or M a l s  ism& 
under Measure 37 mav be found to be void IfMeaflue 37 is ruled to be invalid. the 
~ w n e r  may be m&onsible for all costs relating to reversing the e o n ,  

' 

including but not limited to tho removal of any structures that w m  deemed to ham 
been approved contrary to law." 

Additional Cornmenix: 

1. Metro also will have to evaluate a olaim for this property. The Urban Gcowth 
Managanent Functional Plan includes ~ c t i o n s  on tk development of 1 andsentwithin 
the Portland Metropolitan Urban Growth Bomdaxy tbat are not planned or zoned for 
urban uses. 

2. City approval of a partition (two or three lots) or subdivision (four or more lots) to 
divide the property must be secured 

3. Approval of a domestic watm somca, on-site sewage disposd.and construction 
penmits (e.g. building, plumbing aad electrical) will be required for any new chvelhg. 
A driveway pamit may aLso be required. (Several of these issues will be addressed 
during partition or subdivision review.) 

4. The recommended action does not resolve several questions abaut the appPcation of 
.Measure 37, including the question of wb* the rights granted to the cwants  by 
this decision can be tran&ared to an o k  who subsequently acquira the property. 

Page 10 of 38 



RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

MEASURE 37 CLAIM 
CLACKAMAS COUNTY PLANNING DMSXON 

9101 SE SUNNYBROOK BLVIF., CLACXAMAS, OREGON 97015 
PHONE (503) 353-45M) PAS (50.3) 353-4550 ~wtv.c&clacQa~ros.or.us 

. . . .  
. . .  . . 

.... . . .  

FORSTAPF USE ONLY 

FILE NUMBER: DATE RECEIVED: 

STAFF MEMBER CPO: 
- 

. . . . .  . . . .- - . - . .  :. . .. .. 

APPLICANT  ORM MAT ION 
PLEASE TYPE OEPRBV W BLACK INKONLW 

WHAT 1s PROPOSED Request current zoning be waived and original 

zoninq be restored 
LEG& DESCRIPTION: T s  R s  SECTION ~7 n TAX LOT(S) -1 

T- R- SECTION TAX LOT(S) 

NAME OF CONTACT PERSON Roger J. M i  rac7 e 

MAILING ADnRESS 806 SM W i l m u r t  

CITY ,-,a STATE- 2p--+wm&- 
PHONE (503) 667 4330 ;CELLPHONE Work Phone 503 661 $010 

PROl'ERTY OWNER(s) (The name, address and telephone number of all owners, includiip tlteir . 

simamres, must be provided In Ute event b a c  aremore than 3 pmpcrty ow 
shmts. Hease print clearly) 

CITY- STATE- ZIP- 

PI- 503 667 4330 CELLPHONE Work Phone 503 661 9010 
r -- . . 

OWNER2 Ann M. M i r a c l e  

ADDRI3SS 806 SW Wilson Court 

CITY fi- STATEa WP* 
PIiONE 503 667 4330 CELLPHONE 503 975 4330 

OWNER3 

SIGNATURE 

ADDRESS 

CITY STATE ZIP 

PHONE CELL PHONE 
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RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

MEASUlRE 37 CLAIM 
SUPPLEMENTAL INFORMATION 

(Attach additional sheets as necessary to complete this supplemental poriion of the claim) 

1. Other persons with an interest in the property (such as lien holders): Please 

provide a Iist of the name, address and phone number of anyone with an interest 

in the propem, and identi@ their interest. 

2. Exact date the current owner acquired the property? December 30, 1977 . * 
*See attached le t te r  of explanation 

3. If the current owner acquired the property from a. family :membeq what is 

the exact date the famiiy member acquired the property? 

M/A 

If there is more than one event where the property was acquired from a 

family member, such as a series of inheritances, please provide a list of all 

such events and their dates. 

4. What regulation (if more than one, please describe) do you believe lowered 

the value of your property? When did the regulation take effect? 

The chanae i n  zonina laws i n  1979 effe-vely 

of 13.26 acres from one acre parcels to current 5-acre minimums. 

5. Please describe how this regulation(s) restricts the use of the property and 

reduces the property's fair market value. Under current zoning I have one building 

s i t e .  Utth zoning restrictions waived X will have one acre parcels which wil l  have 

a much greater value. 
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RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

6. How much has the fair market value of your property been reduced by 

enactment or  enforcement of the regulation(s)? Approximately $2.4 m i  11 ion* 

* See attached Market analyses 

7. Are you requesting compensation, or removal of the repIation(s), 

modification of the reguIation(s), or a decision not to apply the itgulation(s)? 

If you are  requesting monetary compensation, pIease indicate how much and 

how you calculated this sum. muse note that the County hos exclusive authoriw to 

choose whether top@ moneB?y compensation, or remove, mod& or not apply the reguhfion(s) 

causing a valid claim.] 

We a r e  requesting t h a t  said property be returned t o  or ig ina l  zoning 

8. Are you requesting that a specific use be allowed? Please describe the use. 
We are requesting zoning be changed to original s t a t e  which would allow 

one-acre buildable parcels. 

9. The foIIowing additional material must be submitted with the application: 

a. A red property ap.p~*aisal peiformed by a licensed or certified appraiser 
licensed in Oregon; the appraisal must meet the Uniform Standards of 
Professional Appraisal Practice and the requirements of County's 
Measure 37 Claims Process Ordinance; 

b. A title report issued no more than 30 days prior to the submission of the 
claim that reflects the ownership interest in the property, o r  other 
documentation proving ownership of the property; 

c. Copies of a11y leases or  covenants, conditiaru and restrictions applicable 
to the property and any other documents that impose restrictions on the 
use of the propez.ty; 

d. Cl Jms processing fee - $750.00 
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RESOLUTION NO. 06-3706 

. . .. , . . . .. - -. . .. . t . 

INSTRUCTIONS FOR SUBMITTING A CLAIM 
This form requests specific information that is required of a claimant by OAR 125.145.0010--0220. A Claimant must 
fully wrnplete each box of the claim form and provide all information and evidence to support the claim. In lieu of 
completing each box or section on this form, a Claimant rnay'attach supplemental documents to provide the requested 
information. Attached documents shall not be used to complete section I and 2, or any section which requires a 
signature. 

=Claims may only be submitted by an Owner or an Authorized Agent of the Owner. 
=Claims may only be submitted; in person; by private camer; by U.S. Postal Service Certified or by 
Registered Mail to: 

Risk Management-State Services Division, 1225 Ferry St. SE, U160, Salem OR 97301- 4292 
.Only Original Signed Claims will be accepted, daims submitted electronically or by facsimile, 
will not be accepted. 

.Attach separate sheet of paper as needed, with reference to the appropriate Section number on this form. 
Claim criterialtequirernents may be found in Oregon Administrative Rules 125.145.0010 - 0120 

Jsection I 1 NAME AND CONTACT INFORMATION OF CLAIMANTIPROPERTY OWNER 
Enter the name and contact information of the PRIMARY property owner who is submitting the claim. 

#: 503 ( p&/* 

City: e f l a c c m  Sfate: OK 

I 

Address: 

-1 (AMME AND CONTACT ~NFORMATION OF PERSON S U B W ~ N O  CLAIM (AGENT) 
Enter the name and contact information of the person who is sending the claim for the property owner if different 
than the name in Section 4 above. 
Name of Agent: 

Must attach a written notarired statement signed by the owner($) or a Power of Attorney properly 
authorizing submittat of this claim. Attachment: YesU No0 

Day Time Phone kc: 

City: 

Form: M37.1-04 

State: I Zip: 

Page ? of 7 
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RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

(S-1 NAMES AND CONTACT k~0RMAilow OF OTHERS Wrrn INTEREST IN THIS PROPERTY 
Enter the name and contact information of every person or entity who has an interest in the property. This includes 
but is not limited to: 
(a) Every lessee and kssc- nF+h- O----"- 

(b) Every person or entily holding a lien against, or a security interest in, the Property: 
. (c) Every person or entity holding a future, contingent; or other interest of any kind in the Pmaerhr. 

-&ie,.n,,IAL..*L--- ...--- I---#-- ----. -.----a- . ,..- - uuIr;g VWII~XS, uan~s, mortgage companies, state or federal agencies or entities, programs specific to 
the use of the property and any and all others with any interest in the property. Some examples m l d  be; a USDA 
program providing funds for an owner not to gbw a particular crop on the land, banks with second Mid or other -,.*,......- :-&----A It - - - .. . - 

the attachment must be submitted in such a format as to easily . - .. 
I 

 ill^^^^^^ I I I ~ ~ I O S I .  IT ustng an auacnrnent. 

I i 
Name: Day Time Phone #: 

Address: 

City: State: Zip: 
Describe Interest in Property: 

Name: Day Time Phone #: 

Address: 

C iiy: State: Zip: 
Describe Interest in Property: 

Name: Day Time Phone #: 

Address: 

City: State: Zip: 
Describe Interest in Pmperty; 

1 I 
Name: Day Time Phone #: 

Address: 

City: State: Zip: 
Describe Interest in Property: 

Page 2 of 7 
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RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

beetion 4 (  PROPER^ FROM WHICH THE C ~ M  DERIVES 
Enter the location of the property, alf contiguous property, upon which the claim is based. This description is by 
street address, legal description, and other descriptors which alfow a concise description of the property allowing its 
location, size, and other attributes to be ascertained. ~ftachhent #~~pricab!e ff 
Street Address: ?3%7 2g d/g&ma .kky' City: ) 
if applicable &LEAH?/A~ 
CountYpLAm 
Tax Lot #: 

bection 5 1 EVIDENCE OF OWNERSHIP 
Include evidence or information describing the length and extent of ownership of the property, any encroachments, 
easements, Covenants Conditions and Restrictions, and federal, state and local restrictions on the Property, 
including all applicable zoning, comprehensive plan and other land use and development regulations. Examples 
may include; an owner who lives and works on the property, but does not own the mineral rights or a property 
owner who has easements for neighbors to use roads and the local power company to traverse the property with 
ower or other cables. 

I Ownership o f  property: 
Attachment if Applicable a 

State: 0 Zip: ago 
229 / Coun!y Tax A s s e ~ o &  MM!p Re feznz  # & Date: 

The following is attached 
s proof of ownership: 

Date of Acquisition of 
Property: 
Nature & Scope of 

All Encroachments, 
Easements, etc. (see OAR 
125-145-0040 (8) for further 
information) 
Attachment if Applicable a 

s;\ K/ST&.&[ 0~~ fi,& y ,A r=f=-dJ&~&. L-34. 

/z--  -77 

1-1 INTENDED USE OF PROPERTY 
use of the property that is currently prohibited by state regufations? 
4?FHALe /- &p&,p- &Yrs 

Fom: M37.1-04 Page 3 of 7 
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Section: 

Township: 

Range: 

Other Legal Description Information: 
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RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

lection~ I NATURE arm MANNER OF RESTRICTION 
List each Land Use Regulation on which the Claim is based and include evidence or information that demonstrates 
the manner in which each cited Land Use Regulation restricts.the use of the Property compared with how the 
owner was permitted to use the Property under Land Use Regulations in effect at the time the owner acquired the 
Property. 
I Law or Rule: 
I 

Describe how this Land Use Law or Rule restricts the use of 
this property: 

Attachment if 
Applicable 

@2>& 309.0 f 3 YE 13 ~ 4 ~ 2  5 - M g  #[/I/rm 
&-.&7+-- ,5-f&E 

Law or Rule: Describe how this Land Use Law or Rule restricts the use of 

Attachment if 1 I 
AppIicabIe I 
Law or Rule: I 1 Describe how this Land Use Law or Rule restricts the use of 

Applicable 
Law or Rule: Describe how this Land Use Law or Rule restricts the use of 

.this property: 
Attachment if 
Applicabie 1 
Law or Rule: 1 / Describe how this Land Use Law or Rule restricts the use of 

this property: 
Attachment if 
Applicable 

-1 DATE ON WHICH EACH CITED LAND USE REGULAT~ON BEGAN TO APPLY TO SUBJECT 
PROPERTY 

List each Land Use Regulation on which the Claim is based and include evidence or information that demonstrates 
the date on which eachcited Land Use Regulation began to apply to the Property. r ~ a w  or ~ u l e :  1 Date of Effect: 

Attachment if 
Appiicabie 
Law or Rule: 

Attachment if 
Applicable n 
Law or Rule: 

dki.z dd~hd 7 

Date of Effect: 

Attachment if 

Attachment if 
Applicable a 

1-2 -17- '77 
Date of Effect: . 

Date of Effect: 

Atfachmenf if 
- Applicable 

Law or Rule: 

Form: M37.1-04 

Date of Effect: 

Page 4 of 7 
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RESOLUTION NO. 06-3706 
AMOUNT OF PROPERTY VALUE REWCTION Attachment 4: COO Report 

Enter the amount of Fair Market Value reduction to the Property caused by each cited Land Use Regulation. 
(Refer to Sections 6 & 7 above). Attach evidence or wovide information to sur~mrt the basis and rational for the 

1 Redudion Amount I 1 1 

. . 
ieduction in Fair ~ a r k e t  ~alue.' 
Fair Nlarket Value - 

Reduction Amount 
.$:2,49, coo 
Fair warket value 

taw or Rule 

52F-#7 
Law or Rule 

Basis of Evaluation: 
! $: I 

$: 
Fair Market Value 
Reduction Amount 

]section f 01 AUTHORITY TO ENTER PROPERTY 
This section of the form authorizes the Department, the Regulating Entity and their officers, employees, agents, and 
contractors to enter the Properly as necessary to verify information, appraise the property, or c.onduct other 
business related to this claim. Each person that can restrict access to the property must sign in the appropriate box 
in this section. 

Basis of Evaluation: 

m a - 7  / iahxVl/J 
Basis of Evaluation: 

Fair Market Value 
Reduction Amount 

$: 
Fair Market Value 
Reduction Amount 
$: 

Law or Rule 

Law or Rule 

Page 5 of 7 
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Basis of Evaluation: 

Law or Rule 

I 
Interest in Property 

Basis of Evaluation: 

Printed Name: Signature: 

Interest in Property: 

Printed Name: Signature: 

interest in Propetly: 

Printed Name: Signature: 

interest in Pr ie r@ 
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RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

-1 A~ACHMENTS 
Check the appropriate box fat all documents, evidence and supporting information that is attached and included as 

-1 OTHER CLAIMS FILED 
List all other governmental entities you or someone on your behalf has submitted claims to regarding the Property 
involved in this claim. List all claims submitted to the state or other entities relating to this property or any portion 
thereof on anyone's behalf. You must list all entities even if you only submitted a claim to them for a portion of the 
Property that is the subject of this claim. 
Have you submitted a claim to another governmental entity regarding the property listed in this claim? 
No 

I Yes U Date: To Whom: I 
Yes El Date: To Whom: 

ADDITIONAL INFORMATION THAT MAY BE SUBMITTED IN SUPPORTOF THIS C U M  

7. A report by a certified appraiser that addresses the Reduction in Fair Market Value of the Property resulting from the 
enactment or enforcement of the cited Land Use Regulation(s) as of the date the Claim was filed; 
2. A statement of the effect of the cited Land Use Regulation(s) on any Owner's tax status. induding without limitation any tax 
deferrals or tax reductions related to the cited Land Use Regulation(s); 
3- Citation to each Land Use Regulation(s)in effect at the time the owner acquired the property explaining how the use that is 
now not permitted by the Land Use Regulation(s) set forth in Oregon Administrative Rules (OAR) 125-145-0040(9) was 
permitted at the time the owner acquired the property; 
4. Names and addresses of Owners of all real property located within 100 feet of the Property if the Property is located in whole 
or in part in an urban growth boundary, 250 feet of the Property if the Property is located outside and urban growth boundary 
and not within a farm or forest zone and 750 feet of the Property if Ule Property is located in a farm or forest zone. 

Form: M37.1-04 Page 6 of 7 
Page 19 of 38 



RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

Date 

1 / / L J - S - - o S -  
Signature 

- 4  .r) 

Date 

e&* *A& , 
Signature 

, .  
I / 
Date 

1 
Signature 

/ 
Date 

I / 
Signature Date 

- P - 1 f 
Signature Date 

State of Oregon 

County of '/uLLf,{17Llma/S 

Signed and sworn to before me on afibf 3,2005 by 
(month - day - year) 

V V V Notary Seal v v v 

MY commission expires: 327-oh 

- .--.--- -------.-..-.- -- ----- 
A*- ----- 

Form: M37.1-04 Page 7 of 7 
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RESOLUTION NO. 06-3706 
Attachment 4: COO Report 

October 3,2005 

Clackamas County Planning Division 
91 0 1 SE Sunnybrook BIvd., 
Clackamas, OR 970 15 

Re: Roger and Ann Miracle, MEASURE 37 CLAlM 

Dear Sirs: 

I am enclosing this letter of errplanation to hope&& provide you witb a 'quid? review of our property 
history. We are also providing as much documentation as poss1ile but it might be somewhat confusing 
ifthe history is not horn on this property. EIf your processing of this claim you have any questions 
I would be more than happy to talk with you. Catl my of£ice number of (503) 661-9010. 

On December 30,1977 we purchased 13.26. acres &om the Yunker famify (Parcel I of the Yunker 
Heights Major Partition). When this land was purchased, a tw(~acre parcel was deeded over to us 
directly (see copy of deed) and the remaining 11.26 acreparcel was purchased on a note. Because the 
two-acre parcel was deeded over to us, a separate tax lot was created (tax lot 202) while the remaining 
1 1.26 acres (carried. on a note) fbrmed tax lot 201. The deed for the 11.26 acres was wnveyed to us 
when we paid off the note on 8/26/80. Together, these two tax lots, no. 201 and no. 202, comprised 
Parcel I of the County approved Major Partition, file no. MP476, platted in 1977 as Major Partition 
no. 41, Yunker Heights. 

On August 2 6 ~ ,  1980 we made an additional pur- of the land that comprised tax lot 208. This 
land, added to our previoui purchase brought our total meage to 15 -35 acres. The 15.3 5 acres 
consisted of tax lots 201,202, and 208 - three tax lots comprising one legal lot of record. 

In 1992, we created a flen'ble lot size partition (i3e m. ZM89-92-M). Two tax lots of 2 acres each 
were created and sold - tax lots 214 and 215, The remining portions of tax lot 201, all  of tax lot 202, 
and all of tax lot 208 were now combined into the one tax lot, no. 201, totaling 11.34 acres. This tax 
lot 20 1 is the current tax lot as of tbis day. 

Although there have been changes made over the years, the bottom fine is this: tax lot 201 consists of 
9.26 acres which were purchased on lhcemk 30, 1977 with the remaining acreage being that of the 
old tax lot 208 which was purchased on August 26&, 1980. 

I am also attaching a letter written to me OR Jme 14,2000 by Rick McIntire of the Clackamas County 
Planning Department outfining the history on this parcel. 

I hope this has been of assistance to you. 

Page 21 of 38 




































	Resolution No. 06-3706
	Exhibit A
	Revised Chief Operating Officer Report
	Attachment 1
	Attachment 2
	Attachment 3
	Attachment 4
	Report of the Chief Operating Officer (Draft)
	Attachment 1
	Attachment 2
	Attachment 3
	Attachment 4



