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Agenda 
 
MEETING:  METRO COUNCIL REGULAR MEETING 
DATE:   July 20, 2006 
DAY:   Thursday 
TIME:   2:00 PM 
PLACE:  Metro Council Chamber  
 
CALL TO ORDER AND ROLL CALL 
 
1. INTRODUCTIONS 
 
2. CITIZEN COMMUNICATIONS 
 
3. DEPARTMENT OF FORESTRY PRESENTATION ON URBAN/FOREST 
 ISSUE          O’Brien 
 
4. CONSENT AGENDA 
 
4.1 Consideration of Minutes for the July 13, 2006 Metro Council Regular Meeting. 
 
5. RESOLUTIONS 
 
5.1 Resolution No. 06-3713, For the Purpose of Adopting the Eastside Transit Burkholder 

Alternative Analysis Locally Preferred Alternative Located within  
Portland Central City. 

 
5.2 Resolution No. 06-3714A, For the Purpose of Entering an Order Relating to 

Harold S. and Rebeca MacLaughlan Claim for Compensation Under 
ORS 197-352 (Measure 37) 

 
5.3 Resolution No. 06-3715, For the Purpose of Entering an Order Relating to the 

Kumyon and Helen Radow Claim for Compensation Under ORS 197.352 
(Measure 37) 

 
6. CHIEF OPERATING OFFICER COMMUNICATION 
 
7. COUNCILOR COMMUNICATION 
 
ADJOURN 
 
 



Television schedule for July 20, 2006 Metro Council meeting 
 
Clackamas, Multnomah and Washington counties, 
and Vancouver, Wash.  
Channel 11  -- Community Access Network 
www.yourtvtv.org  --  (503) 629-8534 
2 p.m. Thursday, July 20 (live) 
 

Portland 
Channel 30 (CityNet 30)  -- Portland 
Community Media 
www.pcmtv.org -- (503) 288-1515 
8:30 p.m. Sunday, July 23 
2 p.m. Monday, July 24 
 

Gresham 
Channel 30  -- MCTV 
www.mctv.org  -- (503) 491-7636 
2 p.m. Monday, July 24 
 

Washington County 
Channel 30  -- TVC-TV 
www.tvctv.org  -- (503) 629-8534 
11 p.m. Saturday, July 22 
11 p.m. Sunday, July 23 
6 a.m. Tuesday, July 25 
4 p.m. Wednesday, July 26 
 

Oregon City, Gladstone 
Channel 28  -- Willamette Falls Television 
www.wftvaccess.com  -- (503) 650-0275 
Call or visit website for program times. 
 

West Linn  
Channel 30  -- Willamette Falls Television 
www.wftvaccess.com  -- (503) 650-0275 
Call or visit website for program times. 

 
PLEASE NOTE: Show times are tentative and in some cases the entire meeting may not be shown 
due to length. Call or check your community access station web site to confirm program times. 
 
Agenda items may not be considered in the exact order. For questions about the agenda, call Clerk of the 
Council, Chris Billington, (503) 797-1542. Public hearings are held on all ordinances second read and on 
resolutions upon request of the public. Documents for the record must be submitted to the Clerk of the 
Council to be considered included in the decision record. Documents can be submitted by e-mail, fax or 
mail or in person to the Clerk of the Council. For additional information about testifying before the Metro 
Council please go to the Metro website www.metro-region.org and click on public comment opportunities. 
For assistance per the American Disabilities Act (ADA), dial TDD 797-1804 or 797-1540 (Council 
Office). 
 



Creating the Future of Oregon’s Forests

Marvin Brown, State Forester
July 20, 2006



What we will cover . . .

• Key Forestry Program for Oregon 
Concepts
• Oregon Sustainable Forest Management 
Indicators
• Urban and Community Forestry
•Opportunities for Board of Forestry and 
Metro Council Collaboration 



Key messages . . .

• Oregon’s forests are among the state’s most 
valuable resources
• They are renewable and always changing
• Environmental, economic, and social 
benefits from our forests are interdependent; 
we must sustain all three to sustain any one 
benefit



Key messages . . .

•All forestlands should not be managed the 
same way
• The continuum from rural forests (and their 
issues) to urban forests (and their issues) 
needs a more comprehensive approach
• Management of Oregon forests should be 
considered in a global context



Forest Policymaking and 
Implementation are Difficult! 

• Conflicting values
– Social values are complex and dynamic
– Serious discrepancy between social values as measured by public 

opinion vs. behavior

• Conflicting interests
– Some have an interest in maintaining conflict (“paid gladiators”)

• Conflicting science
– Scientific uncertainty
– Natural systems are also complex and dynamic 
– It is important to maintain a clear distinction between scientific 

information and personal values



Sustainability is a Unifying Theme that 
Resonates with the Public

“Sustainable forest management” means . . .

Forest resources are used, developed, and protected 
at a rate and in a manner that enables people to meet 
their current environmental, economic, and social 
needs, and also provides that future generations can 
meet their own needs (based on ORS 184.421)



Oregonians Prefer “Balanced” Forest 
Management on Public and Private Lands

Balance For Federal
Forestlands

Meeting a wide 
range of social 
needs 32%

Growing forests for 
products people use
29%

Protection of 
water quality 
and wildlife 
habitat 
39%

Balance For Private
Forestlands

Protection of 
water quality 
and wildlife 
habitat 
41%

Growing forests for 
products people use
30%

Meeting a wide 
range of social 
needs 
29%

Davis, Hibbitts, and McCaig, 
2001



How does one attain sustainability?

– The Board of Forestry is promoting a public 
dialogue with Oregonians in determining how to 
sustainably manage forestlands in Oregon for 
current and future generations.

– Requires an integration of environmental, 
economic and social values provided by our 
forests.

– There is no formula, Oregonians must define 
what balance works for us!



Multiple-use 
emphasis forests  
Mostly state, tribal, 
some family, some 
federal

Production  
emphasis forests 
Mostly forest 
industry, some 
state, tribal, family

Residential value 

emphasis forests 

Forests where people live
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SustainabilitySustainability
Environmental BenefitsEnvironmental Benefits

Nature emphasis forests
– Parks, wilderness, wild 
areas  Mostly federal lands, 
some state, tribal and private





2003 Forestry Program for Oregon 
Elements

• Mission
• Strategies
• Vision
• Values 
• Issues
• Actions 
• Indicators



Oregon Board of Forestry Mission 
Statement

The Board of Forestry's mission is to lead Oregon in 
implementing policies and programs that promote 
environmentally, economically, and socially sustainable 
management of Oregon's 28 million acres of public and 
private forests.  



Forestry Program for Oregon Strategies:
Strategy A: Promote a sound legal system, effective and adequately 
funded government, leading-edge research, and sound economic 
policies.

Strategy B: Ensure that Oregon's forests provide diverse social and 
economic outputs and benefits valued by the public in a fair, balanced, 
and efficient manner.

Strategy C: Maintain and enhance the productive capacity of Oregon's 
forests to improve the economic well-being of Oregon's communities.

Strategy D: Protect, maintain, and enhance the soil and water 
resources of Oregon's forests.

Strategy E: Contribute to the conservation of diverse native plant and 
animal populations and their habitats in Oregon's forests.

Strategy F: Protect, maintain, and enhance the health of Oregon's 
forest ecosystems, watersheds, and airsheds within a context of natural 
disturbance and active management.

Strategy G: Enhance carbon storage in Oregon's forests and forest 
products.



Oregon 
Sustainable Forest Management Indicators

Better Data – Better Dialogue – Better Decisions



INTERNATIONAL CRITERIA AND EXAMPLE INDICATORS FOR
SUSTAINABLE FOREST MANAGEMENT

SUSTAINABLE 
FOREST 

MANAGEMENT
Environmental, Economic,

Social

Legal/Institutional/
Economic Framework

Soil and
Water

Ecosystem 
Health

Productive
Capacity

Diverse Plants
and Animals

Carbon
Storage

Social & 
Economic
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StructureEcosystem
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Available
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Natural
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Harvest vs.
Sustainable

Growing
Stock

Water
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Invasive 
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Budget

Erosion

Investment
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Pool

Production/
Consumption

Wood Products

Cultural/
Spiritual
Values

Economic
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Community

Needs

Aquatic
Life

Air
Pollution

Monitoring

R & D

• All the Criteria 
are Linked

• A single 
Criterion 
cannot be 
treated in 
isolation

• We don’t know 
everything, but 
what we do know 
about we can take 
action on



Why are Indicators Important?

• Shape social understanding of forests and the 
forces that influence them

• Places natural resource management on par with 
economic indicators that leaders and the public 
will understand

• A framework to coordinate natural resource 
inventory, assessment, planning, and coordination

• Provide citizens interested in forests with a tool to 
encourage society to address the needs of forests
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State and Local Government Forest Revenues by Year and Revenue Source
1994-2004
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Spotted Owl Payments until 2000 and 
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Self-Determination Act payments from 
2001 forward, and are not based on 
harvests from Federal land.

Property Tax returns are an estimate 
of actual property tax values for most 
specially assessed forestland.

Privilege Tax includes the Small Tract 
option for small woodland owners.
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Use indicator information for. . .

• Forestry Program for Oregon 
implementation and future revisions 

• Foundation for federal land management 
planning

• Linkages to Oregon Benchmarks and 
other state and regional evaluations

• Begin building common ground



The Board of Forestry and the 
Department are seeking a more 
robust Urban and Community 

Forestry Program
• The Forestry Program for Oregon
• The Board’s Outreach to Urban Populations 

Work Plan
• The Department’s Urban and Community 

Forestry Services Proposal



The Forestry Program for Oregon
• Support for the Forest Practices Act and Land Use 

Planning

• Support retention of the forest land base, in particular 
family forestlands

• Promote reinvigoration of rural areas

• Consider Oregon forest policies in a global context

• Promote a favorable investment climate for Oregon’s 
forest products cluster

• Help reconcile public opinions and consumption behaviors 
regarding forest management 



The Forestry Program for Oregon 
(cont.)

• Enhance public understanding and management of urban 
and community forest values

• Support a statewide native plant and animal assessment 
and policy covering all land uses

• Aggressively act to prevent and mitigate adverse affects 
of air pollution and invasive species on Oregon’s forests

• Promote in the marketplace the environmental, 
economic, and social advantages of using renewable and 
recyclable wood products from Oregon’s forests



Board of Forestry Outreach to Urban 
Populations Work Plan

• Develop sustainable and comprehensive urban forestry 
programs in Oregon communities 

• Expand the visibility of the Urban and Community 
Forests Program and the Department of Forestry among 
local and state elected officials

• Help urban Oregonians understand the connection 
between the sustainable management of Oregon's forest 
resources and their own quality of life.

• Better connect urban populations with both rural and 
urban forestry issues.



ODF’s Current Urban Forestry Program

• Established 1991
• Primarily funded through partnership with the 

US (federal) Forest Service
• State enabling legislation directs agency to 

provide technical, financial, and educational 
assistance to Oregon communities and 
organizations

• Help cities develop comprehensive and  
sustainable community forestry programs

• ODF has a staff of 3 professional urban 
foresters covering the entire state



Department Proposal:  
Urban and Community Forestry Services

• Better connect urban populations with both rural and 
urban forestry issues.

• Work with landowners, community groups, and other 
government agencies to:

• Protect urban fringes from wildfire
• Ensure orderly transitions from forests to developed uses, 

where planned
• Help owners of developable land who prefer to maintain 

their property in forest use
• Ensure lands in UGBs and rural development zones meet 

water quality standards and provide salmon habitat
• Maintain and expand urban and community forests 
• Promote a more comprehensive, coordinated approach to 

ensuring a desirable “green infrastructure”





Issues

• Our main tool is the Forest Practices Act -- not 
suited for urban landscapes

• We work from the outside in – need to work from 
inside communities

• Need to more effectively deal with this “indistinct 
continuum”

• Need to promote healthy green infrastructure in a 
comprehensive manner

• Need to create stronger linkages between urban 
values and rural issues



Board of Forestry and Metro Council 
Coordination Opportunities

Generally:
• Help the Forestry Program for Oregon and 

Sustainable Forest Management Indicators 
become an “Oregon-owned” endeavor

• Champion a new, improved, and more 
effective Urban and Community Forestry 
Program for the state



Oregon’s Forest Advantage

“Nature has given us a tremendous 
advantage.  We must use it responsibly to 

build our economy, enhance our 
environment, and ensure that economic 

recovery reaches every community”

--Forestry Program for Oregon, page 67



For more information . . .

www.oregonforestry.org
Follow links to:

• Forestry Program for Oregon
• Board Work Plans
• Sustainable Forestry Indicators



BEFORE THE METRO COUNCIL 
 
 

FOR THE PURPOSE OF ADOPTING THE 
EASTSIDE TRANSIT ALTERNATIVE 
ANALYSIS LOCALLY PREFERRED 
ALTERNATIVE, LOCATED WITHIN THE 
PORTLAND CENTRAL CITY 

)
)
) 
) 
) 

RESOLUTION NO. 06- 3713 
 
Introduced by Rex Burkholder 

 
 

WHEREAS, in 1988, the City of Portland adopted the Central City Plan, which identified the 
need and desire for an inner city transit loop, specifically citing the location for such transit loop on the 
Eastside as "…possibly on Grand Avenue"; and 
 

WHEREAS, in 1995, the City of Portland adopted the Central City Transportation Management 
Plan (CCTMP) to implement the Central City Plan to improve transit circulation and distribution 
throughout the Central City districts and stating the need to: "Identify a strategy for developing the 
Central City streetcar system and integrating it with other transit services"; and 

 
WHEREAS, in 1997, the Portland City Council approved a locally funded streetcar that was 

opened for service on the west side of the Central City in 2001, and 
 

WHEREAS, on June 25, 2003, the Portland City Council adopted a Eastside Streetcar Alignment 
Study that recommended the locally funded streetcar be extended to the Eastside with Federal Transit 
Administration (FTA) assistance; and 

 
WHEREAS, the Metro Council approved Resolution No. 03-3380A, For the Purpose of Adopting 

the 2004 Regional Transportation Plan to Meet Federal Planning Requirements, and said 2004 Regional 
Transportation Plan includes in the Financially Constrained System projects 1106 and 1107, "Portland 
Streetcar - Eastside", constructing a streetcar to the Lloyd and Central Eastside districts; and 

 
WHEREAS, TriMet’s five-year Transit Improvement Plan adopted by the TriMet Board of 

Directors on June 22, 2005, includes expanding high capacity transit service, specifically including 
streetcar, as a priority; and 

 
WHEREAS, the recent SAFETEA-LU reauthorization adopted in 2005 includes the Federal 

Transit Administration’s (FTA) Small Starts program for transit projects costing less than $250 million 
with a maximum of $75 million federal share which could possibly provide a source of federal support for 
Eastside transit improvements; and 

 
WHEREAS, on April 28, 2005, the Metro Council approved Resolution No. 05-3541, For the 

Purpose of Approving the FY 2006 Unified Planning Work Program, and this work plan included on 
pages 41 and 42 the preparation of the Eastside Transit Alternatives Analysis, and 

 
WHEREAS, in 2005, an Eastside Transit Alternative Analysis, consistent with Metro Council 

direction and Federal Transit Administration (FTA) requirements, was initiated to assess the feasibility of 
a transit circulator for the whole Central City including the Eastside districts; and 
 

WHEREAS, in May 2006, Metro published the Eastside Transit Alternatives Analysis Evaluation 
Report for the purpose of evaluating potential transit modes, alignments and terminus locations; and 
 

Resolution No. 06-3713 Page 1
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WHEREAS, opportunities for public comment were provided at open houses and through written, 
telephone and email mediums and public comments were received on the Eastside Transit Alternatives 
Analysis Evaluation Report and compiled in the Eastside Transit Alternatives Analysis Draft Public 
Comment Summary published June 2006; and 

 
WHEREAS, the Eastside Transit Alternatives Analysis Evaluation Report found that the streetcar 

mode is preferred because: 
 

1. The streetcar mode results in approximately 30% higher ridership than an equivalent 
level of bus service operating in the same Central City mixed-traffic environment, 
indicating an inherent preference for streetcar. 

 
2. A streetcar line would leverage higher levels of economic development and would 

provide better opportunities for land use that fosters compact urban form. 
 

3. A streetcar line has garnered strong community support and the support of adjacent 
property owners, as evidenced by support for the current streetcar line through 
participation in local improvement districts, and through the stated intent of property 
owners along the Eastside line to participate in such a district. 

 
WHEREAS, on May 31, 2006 the Eastside Project Management Group (PMG) recommended an 

Eastside Transit Alternatives Analysis Locally Preferred Alternative (LPA) which generally includes a 
streetcar loop connecting downtown to the Lloyd and Central Eastside districts via the Broadway Bridge 
and the Weidler/Broadway and MLK/Grand couplets; and an Eastside Transit Project Work Program 
Considerations; and 
 

WHEREAS, on June 1, 2006, the Eastside Project Advisory Committee (EPAC) recommended 
an LPA consistent with the PMG and made minor amendments or revisions; and 
 

WHEREAS, the recommended LPA recognizes that the full loop would need to be constructed in 
stages, with OMSI being the interim terminus until such time as the Caruthers crossing or other 
Willamette River crossing is available; and 

 
 WHEREAS, the recommended LPA also recommends that the initial construction segment from 
the present streetcar line's northeastern extent at Northwest Lovejoy Street be constructed to Oregon 
Street, until such time as the additional financial resources and project conditions are met; and 
 

WHEREAS, on June 5, 2006 the Eastside Project Steering Committee recommended an LPA 
consistent with the PMG and EPAC and made minor amendments or revisions; and 
 

WHEREAS, the City of Portland Planning Commission, the Portland City Council, TriMet Board 
of Directors, Multnomah County Board of Commissioners and the Portland Streetcar Inc. Board 
recommended an Eastside Transit Alternatives Analysis Locally Preferred Alternative, which generally 
includes a streetcar loop connecting downtown to the Lloyd and Central Eastside districts via the 
Broadway Bridge and the Weidler/Broadway and MLK/Grand couplets, and also recommended the 
Eastside Transit Project Work Program Considerations; and  
 

WHEREAS, the Metro Council has considered the LPA recommendations including the Eastside 
Transit Project Work Program Considerations and the Metro Council concludes the reasons, included in 
the LPA recommended by the Steering Committee dated June 5, 2006, for selecting this project are 
compelling; now therefore 
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BE IT RESOLVED that the Metro Council hereby adopts the Locally Preferred Alternative in 
Exhibit A, attached, the Eastside Transit Alternatives Analysis Locally Preferred Alternative 
Recommendation Report, which generally includes a streetcar loop connecting the downtown to the Lloyd 
and Central Eastside districts via the Broadway Bridge and the Weidler/Broadway and MLK/Grand 
couplets.  

 
BE IT FURTHER RESOLVED that the Metro Council endorses the Eastside Transit Project 

Work Program Considerations, marked Exhibit B, attached, and directs staff to complete these work 
elements and return to the Metro Council with recommendations for addressing these considerations. 
 
 
 
 
ADOPTED by the Metro Council this ____ day of July, 2006. 
 
 
 
 
 

 
David Bragdon, Council President 

 
 
 
 
Approved as to Form: 
 
 
       
Daniel B. Cooper, Metro Attorney 
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Exhibit A to  
Resolution No. 06-3713

 
 
 

 
 
Eastside Transit Alternatives Analysis 
 
Locally Preferred Alternative 
Recommendation 
 
 
 
 
  
 
Adopted by the Steering Committee  
June 5, 2006 
 

 
 
²  Printed on 30% recycled post-consumer paper. 
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I.  Overview 
 
This document presents the Locally Preferred Alternative (LPA) recommendation for 
transit improvements for the Eastside transit project in Portland’s Central City.  These 
recommendations are based on information documented in the Eastside Transit 
Alternatives Analysis Evaluation Report (Metro, May 2006) and from public input 
received during the public comment period and in the hearing held May 10, 2006 before 
the Eastside Project Advisory Committee (EPAC). 
 
The LPA decision consists of three distinct decisions on project implementation and 
phasing.  The mode decision chooses between streetcar, and the no-build bus network.  
The terminus decision addresses whether the project can be completed in one phase or in 
construction segments defined by three minimum operable segments (MOS).  The 
streetcar alternative includes two potential alignments through the Central Eastside, the 
MLK/Grand Couplet and the two-way Grand design option and the alignment decision 
will choose between them.   
 
 
II.  Eastside Transit Project Locally Preferred Alternative 
 
A.  Transit Mode - Streetcar 
 
Streetcar is the preferred transit mode for the Eastside project as defined by the Full 
Loop Streetcar Alternative.  This alternative best meets the project’s purpose and need 
and goals and objectives as outlined in the Eastside Transit Alternatives Analysis 
Evaluation Report (Evaluation Report). The project also garners significant public 
support as shown by the public comments received.   
 
The streetcar mode is preferred because: 
� The streetcar mode results in approximately 30% higher ridership than an 

equivalent level of bus service operating in the same Central City mixed-traffic 
environment, indicating an inherent preference, or modal bias for streetcar  

� A streetcar line would leverage higher levels of economic development and would 
provide better opportunities for land use that fosters compact urban form, reduced 
vehicle miles traveled and higher transit mode split than bus transit alone could 
provide, as shown by the experience of the existing Portland Streetcar 

� A streetcar line has garnered strong community support, and the support of 
adjacent property owners, as evidenced by support for the current streetcar line 
through participation in local improvement districts, and through the stated intent 
of property owners along the Eastside line to participate in such a district. 

 
The Full Loop Streetcar Alternative performs better than the no-build or MOS options 
in several key areas: 
� Highest streetcar ridership and highest ridership per mile of operation 
� Most cost-effective project by all three measures evaluated – annualized capital 

and operating cost and capital cost per new streetcar rider, federal capital cost per 
new streetcar rider and operating cost per new streetcar rider 
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� Best implements land use and economic plans and policies for the Central City 
� Provides best potential for economic development given the geographic extent of 

the line 
� Provides the greatest travel time improvements due to a new Willamette River 

crossing 
� Provides potential for the highest level of local funding through a local 

improvement district and possible amendment of urban renewal areas 
� Best meets the transit circulator function outlined in the Purpose and Need for the 

project. 
 
 
B.  Terminus  
 

1. Interim Project Terminus – OMSI MOS 
 
The Full Loop Streetcar Alternative is the project’s ultimate objective. However 
construction of the project will need to occur in shorter segments to respond to the 
anticipated availability of federal and local funds and the timing of the Milwaukie 
Light Rail Project and construction of the new Caruthers Bridge across the 
Willamette River.  The OMSI MOS is the logical interim terminus for the full project 
until such time that the proposed Caruthers Bridge or other Willamette River streetcar 
crossing is viable.  Current estimates for completion of the Milwaukie Light Rail 
Project put completion at 2014.  The OMSI MOS would have a capital funding gap 
between project costs and anticipated revenues of $37 million. It is recommended that 
major component costs and funding be reviewed seeking to reduce the overall cost 
and to identify additional revenue sources for the construction to OMSI as soon as 
possible.  
 
2. First Construction Segment – Oregon Street MOS 
 
The Oregon Street MOS is recommended as the first construction segment for the 
project for the following reasons:  

 
� The Oregon Street MOS would require $60 million in FTA Small Starts funding, 

less than the statutory maximum of $75 million for a single project.   All other 
MOS options and the Full Loop Alternative would require the maximum level of 
FTA participation.  

 
� The City of Portland needs to complete key analyses regarding the alignment 

south of Oregon Street.  The Oregon Street MOS is the only MOS that could be 
advanced expeditiously independent of additional analyses for the MLK/Grand 
couplet in the Central Eastside.  

 
 
 
 
 

6/6/06 Adopted Steering Committee LPA Recommendation Page 3 



C.  Alignment – MLK/Grand Couplet 
 
The preferred alignment through the Central Eastside is the MLK/Grand couplet, 
contingent on the conditions set forth in section D below, for the following reasons: 
� The MLK/Grand couplet alignment enjoys a higher level of community and 

business support than the two-way Grand Alignment. 
� The MLK/Grand couplet alignment better supports existing city policy in the 

Portland Comprehensive Plan, Transportation System Plan and Central City 
Transportation Management Plan 

� The two-way Grand alignment would result in greater local and neighborhood 
traffic impacts, would require major improvements on SE 7th Avenue including 
transitions to and from Grand Avenue, and would add $17 million to the cost of 
the Morrison or OMSI MOS options or the Full Loop Alternative. 

� The added cost of the two-way Grand alignment would strain finite local and 
federal funding sources and could delay the ultimate completion of the project. 

� The MLK/Grand couplet would allow for a wider Local Improvement District and 
could enhance the ability to acquire local funding for the project. 

 
Although MLK/Grand is the preferred alignment, the Steering Committee has raised 
some concerns regarding the MLK/Grand Couplet alignment and construction of the 
project through the Central Eastside including: 
� Quality of the pedestrian environment, particularly on MLK Blvd, and its effect 

on the ultimate success of the project 
� Connectivity with east-west bus routes at the bridgeheads, particularly from MLK 

Blvd 
� Commitment of urban renewal funding, parking meter revenue and other sources 

to solidify local funding to construct the alignment south of Oregon Street.  
 
 
D.  Conditions for Extending the Project to OMSI 
 
Extension of the project south of Oregon Street is therefore contingent on the City of 
Portland addressing the following Steering Committee concerns regarding the Central 
Eastside alignment:   
 
� Progress towards a signed development agreement between the Portland 

Development Commission and the developer of the Burnside Bridgehead project  
� Development of an MLK/Grand Transportation Management Plan that will: 

o  Improve pedestrian access to the streetcar 
o  Improve pedestrian safety and increase pedestrian crossing opportunities 

at streetcar stops, with special attention paid to the needs of the elderly and 
handicapped and connections to the bridgeheads 

o Provide for efficient streetcar operations through evaluation of transit 
priority measures that could include capital improvements such as curb 
extensions and operational improvements such as signal timing and 
spacing, or other measures 
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o Provide for efficient vehicle and freight movements though coordinated 
signalization, or any other operational improvements that will address the 
issues 

� Identification of additional private and public redevelopment opportunities and 
projects along the corridor in addition to the proposed Burnside Bridgehead 
project  

� Amending the Central Eastside Urban Renewal District to facilitate development 
objectives within the District 

� Development of a parking management plan that includes a plan for raising 
revenues to help fund streetcar operations 

 
 
When the project Steering Committee determines that the conditions have been met, 
project sponsors will seek to immediately extend the project to the OMSI MOS.  If that is 
not possible for financial reasons, the shorter Morrison Street MOS should be considered 
as an interim terminus.  The overall short-term goal is to proceed with the project to the 
OMSI MOS until such time that the Caruthers Bridge or other Willamette River streetcar 
crossing is available. 
 
If the preceding conditions are not met or are not met satisfactorily, the Steering 
Committee will evaluate other alignments and measures, which will meet these 
conditions. 
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Exhibit B to Resolution 
No. 06-3713 

 
 
 
 
 

Eastside Transit Project 
 
Work Program Considerations 
 
 
 
 
 
 
 
Adopted by the Steering Committee  
June 5, 2006 
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Overview 
These future work program elements and the issues they address are defined here because 
the Steering Committee wants to ensure continuity as the project moves beyond the 
Alternatives Analysis and Conceptual Design phases of project development.  The 
following outlines issues and work program elements that have emerged from the 
Eastside Transit Alternatives Analysis process. Specific requirements to report back to 
the Steering Committee are noted below.  The Steering Committee anticipates that this 
issues list will change as current issues are addressed and as new issues are identified. 
 
1.   Coordination with Ongoing Planning Efforts 
Project staff will need to coordinate with other planning efforts that may be taking place 
along the project alignment and in the surrounding area.  The City of Portland will be 
undertaking an update to the Central City Plan and Central City Transportation 
Management Plan.  As part of this planning, the City may re-examine the land use and 
zoning along the Streetcar alignment to increase development potential and employment 
density.    
 
Proposed Action:  City of Portland staff should brief the Steering Committee if and when 
changes are proposed that could affect the streetcar project. 
 
2. Preparation of Alternative User Benefit Measures 
Project staff should develop a rationale related to streetcar’s effect on redevelopment and 
the “trip not taken” for consideration by the FTA. This work needs to strengthen the 
project’s justification and should be focused on affecting the Transportation System User 
Benefit (TSUB) number.   
 
Proposed Action:  The Steering Committee should be briefed on the progress of 
developing this measure prior to submittal of an application to enter the Project 
Development phase of FTA’s Small Starts program.  
 
3. Refinement of Capital Costs and Funding Plan 
The City of Portland should finalize the capital funding plan with a focused review of the 
capital cost estimate related to a likely schedule for FTA approvals (risk assessment.)  
This capital cost should include costs inherent in the fleet management plan and finance 
plan.  The capital funding plan should also identify the funding sources for the “by 
others” pedestrian and transportation improvements included in the Conceptual Design 
for the Alternatives Analysis.   
 
Proposed Action:  A capital cost review and draft funding plan should be submitted to the 
Steering Committee for review prior to submittal of an application to enter the Project 
Development phase of FTA’s Small Starts program, and should be completed prior to the 
end of Project Development.  
 
4. Definition of Operating and Maintenance Revenue Sources 
The Steering Committee acknowledges TriMet’s constrained operating revenue situation 
for the first years of project operation, given the demands of opening both the Portland 
Mall/I-205 Light Rail Project and the Wilsonville to Beaverton Commuter Rail line.  
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These are in addition to increasing service for fixed route bus lines, the LIFT and other 
dial-a-ride services as well as other fixed-guideway projects under consideration by the 
region such as Milwaukie Light Rail, Columbia River Crossing and Lake Oswego 
streetcar.  Prior to applying for construction approval and funding, both the full capital 
costs and a 20-year operating plan will need to be finalized. This plan may need to 
identify new funding sources that reflect that the project is as much about development as 
it is about transportation.  The goal of the funding plan should be to provide for streetcar 
operations in a manner that allows TriMet to implement its adopted five year service 
plan, fund operations of the South Corridor Phase II Milwaukie Light Rail Project, and 
meet other regional transit needs.  
 
Proposed Action: The Steering Committee requests that it be briefed by Portland 
Streetcar, Inc and the City of Portland prior to submittal of an application to enter Small 
Starts Project Development, regarding the status of the capital, operations and 
maintenance funding plan.  Prior to applying for construction funding, the Steering 
Committee also requests that it be briefed by the City of Portland on capital, operating 
and maintenance funding plans and briefed by TriMet regarding any potential service 
cuts or reallocations that might be required to share in the operating costs of the Eastside 
Project.  The operations funding plan should be finalized prior to the end of Project 
Development. Any concerns raised at the Steering Committee would need to be resolved 
prior to applying for Small Starts funding. 
 
 
5. Traffic and Streetcar Operations 
The Alternatives Analysis identified a number of key intersections that may need 
additional operational improvements to maintain streetcar reliability.  The City of 
Portland will analyze the traffic and transit operational considerations described in 
Chapter 4 of the Eastside Transit Alternatives Analysis Evaluation Report including cost, 
potential impacts and speed improvements and their effect on streetcar reliability.  In 
particular, northbound Grand Ave. is already congested between NE Oregon and NE 
Broadway.  At a minimum, such congestion requires a detailed plan for mitigation if 
streetcar is expected to operate northbound on Grand Ave. without further deteriorating 
auto movement or compromising streetcar’s ability to maintain its schedule. 
 
Proposed Action:  A proposed plan for capital and operational improvements to maintain 
the reliability of streetcar operations should be prepared prior to submittal of an 
application to enter the Project Development phase of FTA’s Small Starts program and 
should be completed prior to the end of Project Development.  
 
 
6. Refinement of Streetcar Alignment and Capital Cost Reduction 
Recognizing that capital cost reductions may be necessary in order to advance the project 
to the OMSI interim terminus, the City of Portland should investigate modifying the 
proposed Streetcar Conceptual Design (URS, April 2006).  Specifically, streetcar 
operations on the left side of Grand Avenue and on the right side of NE Broadway and 
Weidler streets should be evaluated for their potential to save construction costs 
associated with utility relocation.  Traffic impacts of this alignment modification should 
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also be assessed.  In addition, cost reductions should be pursued for proposed 
modifications to the Broadway Bridge.  
 
Proposed Action:  An evaluation of potential alignment modifications and a proposed 
plan to evaluate and implement capital cost reductions should be prepared prior to 
submittal of an application to enter the Project Development phase of FTA’s Small Starts 
program.  This information will be critical to inform any Steering Group action to 
advance the project to the OMSI interim terminus. 

 
 

7.   Evaluate Emergency Shared Light Rail and Streetcar Operations Between 
Rose Quarter and the Caruthers Bridge 

The Steering Committee requests that TriMet and the City of Portland evaluate the 
potential for shared light rail and streetcar operations between the Caruthers Bridge and 
Rose Quarter in the event of an emergency that closes the Steel Bridge.  The ability to use 
a new Willamette River streetcar crossing and the Central Eastside streetcar alignment for 
all light rail lines builds an important safeguard in the event of an emergency situation.  
The Steering Committee requests that this evaluation be conducted prior to applying for 
FTA Small Starts funding. 
 
Proposed Action:  Prior to entering Small Starts Project Development, the Steering 
Committee will review the feasibility of including provisions for joint emergency 
operations with light rail in the project scope. TriMet and the City of Portland should 
evaluate the feasibility of shared light rail operations. This evaluation should inform the 
design standards to be used in Project Development and identify any special design and 
operational considerations for joint operation of streetcar and light rail.   
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STAFF REPORT 
 

IN CONSIDERATION OF RESOLUTION NO. 06-3713 FOR THE PURPOSE OF ADOPTING 
THE EASTSIDE TRANSIT ALTERNATIVE ANALYSIS LOCALLY PREFERRED 
ALTERNATIVE, LOCATED WITHIN THE PORTLAND CENTRAL CITY     

              
 
Date: June 30, 2006      Prepared by: Richard Brandman  
                  Ross Roberts 
 
BACKGROUND 
 
Since 1988, City of Portland plans have called for a transit circulator in the Central City as a way to 
connect, strengthen and enhance the region's urban core.  The Central City Plan (1988) and Central City 
Transportation Management Plan (1995) included a transit circulator and for a streetcar system integrated 
with the rest of the transit system.  In 1997, the City of Portland approved a locally funded streetcar and in 
2001 streetcar service began in the west side of the Central City.  In 2003, based on the success of the 
streetcar, the City approved the Eastside Streetcar Alignment Study, which called for extension of the 
streetcar to the Eastside and to seek federal funding assistance. 
 
In 2003, the Metro Council approved projects 1106 and 1107 calling for the construction of "Portland 
Streetcar - Eastside" as part of the Financially Constrained System of the 2004 Regional Transportation 
Plan. 
 
In 2005, SAFETEA-LU, the federal surface transportation funding law, included funding for Small Starts 
- transit projects no larger than $250 million in total with federal share no greater than $75 million. 
Also in 2005 the Metro Council approved the FY 2005-2006 Unified Planning Work Program that 
included an Eastside Transit Alternatives Analysis as a work element to be completed in fiscal year 2005/ 
2006.   
 
In 2005 the Eastside Transit Alternatives Analysis was initiated consistent with the UPWP. The purpose 
of the Eastside Transit Alternatives Analysis was to develop and evaluate transit alternatives so that a 
transit alternative is selected that is: 1) responsive to community needs, 2) addresses travel demand in the 
Central City and 3) benefits the economic development and land uses of the area.  This alternatives 
analysis process has been conducted consistent with the Federal Transit Administration's (FTA) newly 
approved Small Starts program and the National Environmental Policy Act.  Potential alternatives 
included the extension of the streetcar or circulator bus /existing rail service on the eastside.  
 
An Eastside Transit Alternatives Analysis Evaluation Report (Attachment 1 to this staff report) was 
produced by Metro, assessing the alternatives.  Ridership, cost-effectiveness, economic development 
potential and other evaluation measures were assessed for each alternative.    
 
The results of the Evaluation Report were discussed by technical and policy advisory committees.  A 
locally preferred alternative was created and recommended by the Project Management Group, Eastside 
Transit Alternatives Policy Advisory Committee and Transit Alternatives Steering Committee. The 
recommended Locally Preferred Alternative (LPA) includes extending streetcar service from the west 
side of Portland's Central City to the Eastside, providing a transit circulator.     
 
The LPA recommendation consists of three distinct proposed decisions on project implementation and 
phasing concerning:  mode, terminus, and alignment.   A streetcar is the preferred transit mode for the 
Eastside project as defined by the Full Loop Streetcar Alternative.  This alternative best meets the 
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project’s purpose and need and goals and objectives as outlined in the LPA attached as Exhibit A to 
Resolution No. 06-3713, For the Purpose of Adopting the Eastside Transit Alternative Analysis Locally 
Preferred Alternative, located within the Portland Central City. More specifically, the LPA recommends: 
 

1. Streetcar as the preferred transit mode because the streetcar has approximately 30 percent higher 
ridership than a comparable bus, a streetcar would leverage substantially more economic 
development, and the streetcar has garnered significant public support. 

 
2. A full loop alignment configuration because the full loop has the highest ridership per mile of 

operation, is the most cost-effective by the measures used, best implements land use plans, 
provides the highest level of economic development potential, provides the greatest travel time 
improvements due to a new Willamette River crossing, provides the highest level of local 
funding and best meets the transit circulator function of the Purpose and Need statement. 

 
3. An interim terminus of OMSI with a first construction segment to Oregon Street, after 

consideration of the availability of local funds, the federal Small Starts fund availability and the 
need for the City of Portland to complete analyses regarding the alignment south of Oregon 
Street. 

 
There are numerous detailed issues, which need to be addressed in the next phase of work and as a result, 
the Eastside Transit Project Work Program Considerations (Exhibit B to the resolution) were drafted and 
are recommended to be adopted as a means of addressing these concerns. 
  
 
ANALYSIS/INFORMATION 
 
Known Opposition  
 
The study offered numerous opportunities for public involvement including attendance at Eastside Project 
Advisory Committee meetings, several facts sheets and study information available on Metro’s web site, 
two open houses (April 2005 and May 2006), two e-newsletters (April and May 2006), a public hearing 
(May 2006), a forty-five day comment period (May-June 2006) and meetings with community and 
neighborhood groups.  
 
The LPA and work program considerations were unanimously recommended by the Eastside Transit 
Alternatives Policy Advisory Committee, composed of representatives of neighborhoods, business 
associations, property owners and other interested parties from the project area. 
 
In addition to traditional public involvement opportunities, property owners on the Eastside were 
contacted to discuss support for formation of a local improvement district to provide funding for the 
project.  
 
Public comment generally favored a Central City transit circulator, especially the full loop, with some 
supporting extension to the north or east of the alignments studied. Some comments favored a bus or 
trolley bus, in part because of the cost. Other comments were made concerning design issues relating to 
pedestrian and/or traffic issues.  Of those who favored streetcar, no one specifically supported the two-
way Grand design option but some favored modifications to or considerations besides the MLK/Grand 
design option.  Concern about potential traffic congestion consequences was expressed about the use of 
Grand Avenue for the streetcar prior to implementation of Milwaukie light rail.  
 
 

Staff Report to Resolution No. 06-3713 2



Legal Antecedents   
 
Metro 
Resolution No. 03-3380A, For the Purpose of Adopting the 2004 Regional Transportation Plan to Meet 
Federal Planning Requirements 
 
Resolution No. 05-3541, For the Purpose of Approving the FY 2006 Unified Planning Work Program
 
Federal 
SAFETEA-LU 
 
Anticipated Effects  
 
The existing Portland Streetcar line demonstrates the impact of transit on development.  To date, about 
$2.3 billion of investments have been made within three blocks of the existing streetcar line since the City 
Council approval of the Streetcar in 1997.  The Eastside has numerous proposed economic development 
projects that would benefit from transit, and especially a streetcar, because of the streetcars’ demonstrated 
higher attraction of riders and greater passenger capacity.  This larger public investment in a streetcar 
would likely result in greater private investments in the Eastside than would occur with the provision of 
bus service. Assuming existing zoning and the provision of an Eastside Streetcar, it is estimated that 
3,400 more housing units could be expected to be built between 2005 and 2025 - as compared with a bus 
alternative.  
 
Budget Impacts  
 
No Metro funds are proposed for this project.  Additional work that Metro may perform to advance the 
next phase of this project would come from a combination of funds from the Federal Transit 
Administration and the City of Portland. 
 
  
RECOMMENDED ACTION 
 
Adopt Resolution No. 06-37-3713, For the Purpose of Adopting the Eastside Transit Alternative Analysis 
Locally Preferred Alternative, located within the Portland Central City. 
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BEFORE THE METRO COUNCIL 
 
FOR THE PURPOSE OF ENTERING AN 
ORDER RELATING TO THE HAROLD S. 
AND REBECA MACLAUGHLAN CLAIM 
FOR COMPENSATION UNDER ORS 197.352 
(MEASURE 37) 

) 
) 
) 
) 
)

Resolution No. 06-3714A 
 
Introduced by Chief Operating Officer Michael 
Jordan with the concurrence of Council President 
David Bragdon 

 
 WHEREAS, Harold S. and Rebeca MacLaughlan filed a claim for compensation under 

ORS 197.352 (Measure 37) and Chapter 2.21 of the Metro Code contending that Metro regulations had 

reduced the fair market value of property they own in the Clackamas, Oregon, area; and 

 WHEREAS, the Chief Operating Officer (“COO”) reviewed the claim and submitted a report to 

the Metro Council, pursuant to section 2.21.040 of the Metro Code, recommending denial of the code for 

the reason that the Metro regulation that is the basis for the claim has not reduced the fair market value of 

the claimant’s property; and 

 WHEREAS, the Metro Council held a public hearing on the claim on July 13, 2006, and 

considered information presented at the hearing; now, therefore 

 
 BE IT RESOLVED that the Metro Council 

 
 1. Enters Order 06-007A, attached to this resolution as Exhibit A, which denies the claim 

for compensation. 
 
 2. Directs the COO to send a copy of Order No. 06-007A, with Exhibit A attached, to 

the claimants, persons who participated in the public hearing on the claim, 
Clackamas County and the Oregon Department of Administrative Services.  The 
COO shall also post the order and Exhibit A at the Metro website. 

 
 ADOPTED by the Metro Council this 20th day of July, 2006 
 
  

 
       
David Bragdon, Council President 

Approved as to form: 
 
 
       
Daniel B. Cooper, Metro Attorney 
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Exhibit A to Resolution No. 06-3714A 
 

Order No. 06-007A 
 

RELATING TO THE HAROLD S. AND REBECA MacLAUGHLAN CLAIM  
FOR COMPENSATION UNDER ORS 197.352 (MEASURE 37) 

 
 
 
Claimant: Harold S. and Rebeca MacLaughlan 

 
Property: 14674 SE Sunnyside Road, Clackamas, Oregon; 

Township 2s, Range 3E, Section 7A, Tax Lot 602 (map attached) 
 

Claim: Temporary 20-acre minimum size for creation of new lots and parcels in Title 11 of the 
Urban Growth Management Functional Plan has reduced the value of the claimant’s 
land. 

 
 Claimants submitted the claim to Metro pursuant to Metro Code Chapter 2.21.  This order 
is based upon materials submitted by the claimant, and the reports prepared by the Chief 
Operating Officer (“COO”) prepared pursuant to section 2.21.040, and testimony at the public 
hearing. 
 
 The Metro Council considered the claim at a public hearing on July 13, 2006. 
 
 IT IS ORDERED THAT: 
 
 The claim of Harold S. and Rebeca MacLaughlan for compensation be denied because it 
does not qualify for compensation for reasons set forth in the report of the COO, as revised 
following the public hearing. 
 
 ENTERED this 20th day of July, 2006. 
 
  

 
       
David Bragdon, Council President 
 

Approved as to form: 
 
 
       
Daniel B. Cooper, Metro Attorney 
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CLAIM FOR COMPENSATION  
UNDER BALLOT MEASURE 37  

AND METRO CODE CHAPTER 2.21 
 

REVISED REPORT OF THE METRO CHIEF OPERATING OFFICER 
July 14, 2006 

 
METRO CLAIM NUMBER:      Claim No. 06-007 
 
NAME OF CLAIMANT:     HAROLD AND REBECA MACLAUGHLAN  
 
MAILING ADDRESS:    Harold S. and Rebeca MacLaughlan 
       14674 SE Sunnyside Road, PMB #115 
       Clackamas, OR  97015 
 
 
PROPERTY LOCATION:  14820 SE 172nd Avenue, Clackamas, 

Oregon  97015 
  
 
LEGAL DESCRIPTION:      T2S R3E Section 7A, Tax Lot 602 
        
        
DATE OF CLAIM:                                                   July 19, 2005 
 
180-DAY PROCESSING DEADLINE:  January 17, 2006 
 
 
 

I. CLAIM 
 
Claimants Harold and Rebeca MacLaughlan seek compensation in the amount of 700,000 to 
$800,000 for a claimed reduction in fair market value of property owned by the claimant as a 
result of enforcement of Metro Code Section 3.07.1110 C of Title 11.  In lieu of compensation, 
claimant seeks a waiver of that regulation so claimant can apply to the City of Damascus and 
Clackamas County to divide the 5.85-acre subject property into lots of at least one acre and to 
allow a single family dwelling to be developed on each lot that does not already contain a 
dwelling.  There is one existing single-family dwelling on subject property that was constructed 
in 1985. 
 
The Chief Operating Officer (COO) sent notice of date, time and location of the public hearing 
on this claim before the Metro Council on June 23, 2006.  The notice indicated that a copy of this 
report is available upon request and that the report is posted on Metro’s website at www.metro-
region.org/measure37. 
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II. SUMMARY OF COO RECOMMENDATION 

 
The COO recommends that the Metro Council deny the claim for the reasons explained in 
Section IV of this report.  The facts and analysis indicate that Metro’s action to bring claimants’ 
land into the Urban Growth Boundary (UGB), designate it Regionally Significant Industrial Area 
(RSIA) (allowing urban scale industrial and limited commercial uses), and applying a 20-acre 
minimum lot size temporarily while planning is completed did not reduce the fair market value 
of claimants’ property. 
 

III TIMELINESS OF CLAIM 
ORS 197.352(5) requires that a written demand for compensation be made: 
 
1.  For claims arising from a land use regulation enacted prior to the effective date of Measure 
37 (December 2, 2004), within two years of that date, or of the date a public entity applies the 
regulation to the property as an approval criterion in response to an application submitted by the 
owner, whichever is later; or 
 
2.  For claims arising from a land use regulation enacted after the effective date of Measure 37 
(December 2, 2004), within two years of the enactment of the regulation, or of the date the owner 
of the property submits a land use application for the property in which the regulation is an 
approval criterion, whichever is later. 
 
Findings of Fact 
The claimant submitted this claim on July 19, 2005.  The claim identifies Metro Code section 
3.07.1110 C as the basis of the claim.  The Metro Council adopted the regulation that gives rise 
to this claim on September 10th, 1998, by Ordinance 98-772B.  Metro Council applied the 
regulation to the claimants’ property on December 5, 2002 (effective March 5, 2003), by 
Ordinance No. 02-969B, prior to the effective date of Measure 37 (December 2, 2004).   
 
Conclusions of Law 
Metro adopted the regulation that gives rise to this claim prior to the effective date of Measure 
37, and claimants filed the claim within two years of the effective date of Measure 37.  The 
claim, therefore, is timely. 
 

IV. ANALYSIS OF CLAIM 
1.  Ownership 
Metro Code section 2.21.020(c) defines “owner” to mean the owner of the property or any 
interest therein.  “Owner” includes all persons or entities who share ownership of a property. 
 
Findings of Fact 
The claimants acquired the 5.85-acre subject property on June 26, 1974 and the claimants have 
had a continuous ownership interest since that time.  Attachment 1 is a site map of the subject 
property (ATTACHMENT 1).  There is one existing single-family dwelling on the subject 
property constructed in 1985. 
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Conclusions of Law 
The claimants, Harold and Rebeca MacLaughlan, are owners of the subject property as defined 
in the Metro Code. 
 
2.  Zoning History 
 
The first zoning of the property was Rural (Agricultural) Single Family Residential District (RA-
1), applied in 1964.  The property was rezoned Rural Residential Farm Forest 5-Acre (RRFF-5) 
on December 17, 1979.   
 
3.  Applicability of a Metro Functional Plan Requirement 
 
Findings of Fact 
On December 5, 2002, Metro Council expanded the UGB by adopting Ordinance No. 02-969B, 
including the subject property in the UGB expansion area.  The claimants’ property was 
designated Regionally Significant Industrial Area (RSIA) under Ordinance No. 02-969B.  The 
effective date of Ordinance No. 02-969B was March 5, 2003. 
 
Section 3.07.1110 C of Metro’s Code prohibits any division of land into lots or parcels smaller 
than 20 acres, except for public schools or other urban services, pending adoption of urban 
comprehensive plan designations and zoning.  Ordinance No. 02-969B requires local 
governments such as the City of Damascus and Clackamas County to apply the interim 
protection measures to the subject property as set forth in Metro Code Title 11, Urban Growth 
Management Functional Plan, Section 3.07.1110.  Ordinance No. 02-969B requires the local 
government with land use responsibility for the area of claimants’ property (City of Damascus in 
this case) to complete urban planning by March 5, 2007. 
 
Clackamas County adopted Order No. 2005-150 on July 6, 2005, waiving certain land use 
regulations including Zoning and Development Ordinance Subsections 309.07A, 309.08B and 
309.08D which regulate lot divisions in the RRFF-5 District, including a prohibition of partitions 
for subdivisions less than 20 acres inside the Metro UGB.  Order No. 2005-150 allows the 
claimants to apply to the county to divide their property into lots of at least one acre in size and 
to allow a single-family dwelling to be constructed on each lot not already containing a dwelling, 
consistent with RA-1 zoning in effect when the claimants acquired the property in 1974.  The 
Order recognizes that Metro Code Section 3.07.1110 applies and that the claimants also may 
need approval by Metro of a Measure 37 claim. 
 
Prior to its inclusion within the UGB in 2002, the property was subject to the state-imposed 20-
acre minimum lot size.  This requirement was adopted by the Land Conservation and 
Development Commission on April 29, 1992 and applies to lands located within one-mile of the 
urban growth boundary.   
 
Conclusions of Law 
Section 3.07.1110 C of the Metro Code applies to the subject property and became applicable 
after the claimants acquired the property.  Thus, the section did not apply to the subject property 
at the time claimants acquired it.   
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4.  Effect of Functional Plan Requirements on Fair Market Value 
  
Findings of Fact 
Section 2.21.040(d)(5) requires the Chief Operating Officer (COO) to determine whether 
Metro’s temporary 20-acre minimum size for the creation of new lots or parcels applicable to 
territory newly added to the UGB has reduced the value of claimants’ land.  The COO’s 
conclusion is based upon the analysis of the effect of Metro’s action contained in this report and 
in the attached memorandum to Paul Ketcham and Richard Benner from Sonny Conder and 
Karen Hohndel dated June 23, 2006 (Conder Memo). 
 
Claimants have submitted comparable sales data to support their assertion that the temporary 20-
acre minimum size has reduced the value of their property by $700,000 to $800,000.  Based on 
the comparable sales data, claimants assert that a one-acre parcel for a homesite has a current 
FMV of $175,000.  County zoning at the time of purchase (1974) allowed creation of one-acre 
homesites.  Claimants believe they could have received approval of four homesites.  Hence, they 
multiply $175,000 times the four homesites they could have created, yielding a value of 
$700,000.  The claimants make adjustments for the remainder lots with an existing dwelling and 
the costs of infrastructure. This calculation yields the range of claimed reduction in FMV of 
$700,000 to $800,000.  
 
The Conder Memo analyzes the claimant’s information and applies two different methods for 
determining the effect of Metro’s action on the value of claimant’s property. 
 
A. “Comparable Sales” Method 
This method compares the value of the property in its current regulatory setting with its value 
today as though Metro’s action had not happened, using transactions involving comparable 
properties in both “with” and “without” scenarios.  Under the “without” scenario, the property 
would be outside the UGB under RRFF-5 (Rural Residential-Farm/Forest, five-acre minimum lot 
size) zoning that applied at the time of the application of Metro’s regulation.1  Given the five-
acre minimum lot size, claimants would not have been able to obtain approval for a land 
division.   
 
Under the “with” scenario (current regulatory setting), the land lies within the UGB; it is 
designated Regionally Significant Industrial Area; and it is subject to a temporary 20-acre 
minimum lot size to preserve the status quo while the city of Damascus completes the 
comprehensive planning necessary to allow urbanization of the previously rural (outside the 
UGB) land.  This method, therefore, assumes claimants will be able to use the property for 
industrial and other uses consistent with Title 4 of Metro’s Urban Growth Management 
Functional Plan.  
 

                                                 
1 The property was also subject to a state-imposed 20-acre minimum lot size prior to and at the time of application of 
Metro's regulations to the property.  However, because this 5.85-acre property could not be divided under the 
RRFF-5 zoning that applied at that time, the applicability of the state lot size does not affect this analysis. 
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Table 4 of the Conder Memo compares today’s values of the property with and without Metro’s 
action, adjusting in both cases for costs of development and limitations on development of the 
site that a prudent investor would take into account.  The table shows that the FMV of the 
property under existing regulations exceeds the value of the property under RRFF-5 zoning 
outside the UGB.  The analysis using this methodology indicates that the current regulatory 
setting has not reduced the FMV of the MacLaughlan property. 
 
B.  Alternative Method Using Time Trend Data Suggested by Plantinga/Jaeger 
The Conder Memo uses times-series data to determine whether the application of Metro 
regulations to the property reduced its value.  The data show values before and after application 
of the regulations.  The data are displayed in Table 3 of the memo.  There is no indication from 
the data that Metro’s regulations reduced the value of the property.  The data show that the 
property continued to increase after March 5, 2003, the date the regulations became applicable to 
the property. 
  
Conclusion 
Metro’s action to bring claimants’ land into the UGB, designate it Regionally Significant 
Industrial Area and apply a temporary 20-acre minimum lot size did not reduce the value of the 
MacLaughlan property.   
  
5 .  Exemptions under ORS 197.352(3) 
 
Findings of Fact 
Section 3.07.1110C of the Metro Code does not restrict or prohibit a public nuisance, the selling 
of pornography or nude dancing, is not intended to protect public health or safety, and is not 
required to comply with federal law. 
 
Conclusions of Law 
Section 3.07.1110C of the Metro Code is not exempt from Measure 37 under ORS 197.352(3). 
 
6.  Relief for Claimant 
 
Findings of Fact 
The Metro Council has appropriated no funds for compensation of claims under Measure 37.  
Waiver by Metro would allow the claimants, due to the waiver granted by Clackamas County in 
Order No. 2005-150, to proceed with land use applications to the City of Damascus and to 
Clackamas County to divide the subject property into one-acre lots and to develop a single 
family dwelling on each lot that does not already contain a dwelling.  The effect of development 
as proposed by the claimant would be to allow land uses incompatible with industrial uses and 
reduce employment capacity within the UGB.  It would also make the provision of urban 
services less efficient and more complicated.  Finally, it would undermine the planning now 
underway by the City of Damascus to create a complete and livable community. 
 
Conclusions of Law 
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Based on the record, the claimants have not established that they are entitled to relief in the form 
of compensation or waiver of the interim 20-acre minimum lot size requirement under Metro 
Code Section 3.07.1110C. 
 
Recommendation of the Chief Operating Officer: 
The Metro Council should deny the MacLaughlins’ claim for the reasons that the Council’s 
Ordinance No. 02-969B did not reduce the value of the MacLaughlan’s property.  
 
 
ATTACHMENTS TO THE REPORT OF THE CHIEF OPERATING OFFICER 
 
Attachment 1:  Site Map of Harold and Rebeca MacLaughlan Property 
 
Attachment 2:  Metro Memorandum to Paul Ketcham and Richard Benner from Sonny Conder 
and Karen Hohndel, “Revised Valuation Report on the MacLaughlan Measure 37 Claim,” dated 
July 14, 2006 
 
Attachment 3:  Sample Area of 2004-2005 Sales Data for Damascus UGB Expansion Area and 
One Mile Buffer, Clackamas County, OR 
 
Attachment 4:  Harold and Rebeca MacLaughlan Measure 37 Claim Submittal to Metro 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M:\plan\lrpp\projects\Measure 37\M 37 report.MacLaughlan.doc 
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M         E         M         O         R         A         N         D         U         M 
 

600 NORTHEAST GRAND AVENUE PORTLAND, OREGON 97232 2736 
TEL 503 797 1700 FAX 503 797 1794 

 

 
 
 
July 14, 2006 
 
 
To:   Paul Ketcham, Principal Regional Planner 
  Richard Benner, Senior Staff Attorney 
 
From:  Sonny Conder, Principal Regional Planner 
  Karen Hohndel, Associate GIS Specialist 
 
Subject: Revised Valuation Report on the MacLaughlan Measure 37 Claim 
 
Conclusion: 
Per your request we have conducted a valuation analysis of the MacLaughlan Measure 
37 Claim. The Metro designation of “Regionally Significant Industrial Area” (RSIA) 
applies to the MacLaughlan claim.  We conclude that the Metro action of including the 
5.85 acre property inside the UGB, designating it RSIA and imposing a temporary 20 
acre minimum lot size for development did not produce a material loss of value for the 
subject property 1.   
 
Using the time-series variation of the Plantinga-Jaeger method of determining property 
value loss due to regulation indicates no loss of value for the 5.85-acre parcel.  This 
conclusion rests on the observation that the assessor’s market value for that particular 
property has continued to increase since the Metro 2003 regulation. Moreover, the entire 
class of RRFF-5-acre lot size designated parcels within the expansion area have 
continued to increase since the Metro 2003 regulation.  
 
Conceptual Understanding for Basis of Property Value Analysis: 
 
We understand the present Measure 37 valuation problem to consist of making two 
property value estimates.  These are: 

                                                 
1 We use the term “material” in the accounting/auditing sense that given the statistical variability 
inherent in the data there is no difference between two measurements of land value.  
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1. Estimate the current market value of the property subject to the regulation that 

the claimant contends has reduced the value of his property. 
2. Estimate the current market value of the property in the absence of that 

regulation, and with the zoning that applied prior to the Metro regulatory action. 
 
Metro Ordinance No. 02-969B applied a set of new regulations to the claimant’s 
property.  First the ordinance brought claimant’s property into the region’s urban 
growth boundary, making the property eligible for industrial densities rather than rural 
low-density development. The parcel was designated RSIA, allowing industrial use and 
associated non-industrial uses on the property.  Third, the ordinance applied a 
temporary 20-acre minimum lot size to protect the status quo while local governments 
complete amendments to comprehensive plans to allow urban development. Within 
this overall framework any particular property may have a substantial range of 
development types and lot sizes.  Implicit in this design designation is the availability of 
urban level capital facilities including sanitary sewers, storm water retention and 
management, water distribution, streets, roads, parks and other infrastructure and 
services associated with urban living.  All development is assumed to occur in 
compliance with all health and safety regulations.  
 
The default land use at the time of Metro regulatory action was the Clackamas County 
designation of RRFF-5.  This land use designation is a rural designation allowing one 
dwelling unit per five acres.  All development under RRFF-5 must conform to 
applicable health and safety regulations.  Most significant is that the reference default 
land use must be outside the present UGB in a rural setting.  While seeming to be a 
subtle distinction, the requirement of a rural setting outside the UGB is conceptually 
pivotal to the valuation.  To use RRFF-5 or equivalent land inside the UGB as a basis for 
valuation includes the property-value-increasing amenity effects of urban services and 
infrastructure. It is logically contradictory to argue that inclusion inside the UGB and 
designation of the land for urban purposes has reduced a property’s value but to 
include those very effects in the estimate of the property value without the subject 
action. 
 
Alternative Method of Computing Property Value Loss Resulting From Regulation 
 
Estimating loss of property value using the usual appraisal method of “comparative 
sales” has been the subject of substantial criticism.  Andrew Plantinga and William 
Jaeger 2, economists as OSU, have written papers pointing out that using the method of 

                                                 
2 Andrew Plantinga, Measuring Compensation Under Measure 37: An Economist’s Perspective, Dec. 2004, 15 
pages. (Available at OSU Department of Agricultural and Resource Economics, URL: 
plantinga@oregonstate.edu). 
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comparative sales does not compute the loss due to regulation.  Rather the estimated 
“value loss” is actually the gain resulting from obtaining an exemption to the general 
rule. To better understand their arguments, we may think of the comparative sales 
method of determining an economic loss as equivalent to determining the value of 
issuing someone a special license or franchise to carry out an economically valuable 
function that others may not do. For instance, licenses to operate taxi cabs in New York 
are seldom issued and in great demand.  As a result the license itself has acquired 
substantial economic value.  An example closer to home is the value of an Oregon 
Liquor License prior to more liberal issuing standards in the 80’s. In the 1950’s through 
roughly the 70s, an Oregon liquor license for a restaurant or bar vastly increased the 
property value of the establishment that had one.   Plantinga and Jaeger argue that the 
value of the property hinges on scarcity resulting from regulation.  If everyone had a 
taxi cab or liquor license, they would have no value.  From an economic perspective, 
using a method that really measures value gained from regulation is not the same as 
determining economic loss resulting from regulation.    
 
Plantinga and Jaeger go on to suggest an economically appropriate measure of loss 
resulting from subsequent land use regulation.  Their method is grounded in the well 
established and tested Theory of Land Rent.  Simplified a bit the Theory of Land Rent 
holds that the value of land at any particular time is the future net profit from the land 
used in its most efficient allowable use.  The market also adjusts (discount factor) this 
value to account for time and uncertainty as to future uses.  What this means is that the 
original sales price incorporates future expectations about how the land might be used. 
If we take the original sales price and bring it up to the current date by using an 
appropriate price index, we are able to measure in today’s prices what the land was 
worth when it was purchased under the original regulatory requirements.  
 
As Metro’s regulatory action was taken in 2003, we have actual time-series data to 
determine if the subject property experienced a loss of value after Metro’s action. 
Consequently, we need not index the original sales price as we can observe whether the 
value actually decreased.  We are able to make these observations for the particular 
property and for the entire class of subject properties within the Damascus expansion 
area.  In essence, the simplest approach to answering the question of whether a 
property lost value as a result of Metro’s regulation is to measure whether the property 
value decreased following Metro’s action. 

                                                                                                                                                             
William K. Jaeger, The Effects of Land Use Regulations of Land Prices, Oct. 2005, 38 pages. (Available at OSU 
Department of Agricultural and Resource Economics, URL: wjaeger@oregonstate.edu). 
Also: William K Jaeger, The Effects of Land-Use Regulations on Property Values,  Environmental Law, Vol. 
36:105, pp. 105 – 127, Andrew J. Plantinga, et. al., The effects of potential land development on agricultural land 
prices, Journal of Urban Economics,  52, (2002), pp. 561 – 581. and  Sonny Conder and Karen Hohndel, 
Measure 37: Compensating wipeouts or insuring windfalls?, Oregon Planners’ Journal,   
Vol. 23, No 1. Dec. – Jan 2005.  pp. 6 – 9.  
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This method allows a consistent computation of property loss due to subsequent 
regulatory changes.  At the same time it avoids awarding particular property owners a 
bonus that was not anticipated in the original purchase price.  Owners are compensated 
for what they lost; but they are not awarded an extra benefit owing to unanticipated 
growth, infrastructure investment or regulatory changes.  
 
Property Valuation Analysis Procedure: 
Our property valuation analysis procedure consists of the following steps: 
 

• Briefly describe the property and make a prudent assessment of development 
limitations to establish a likely range of development capacity under both 
“RSIA” and RRFF-5 designations assuming health and safety regulations are 
enforced.  

• Based on recent sales (2004,2005,2006) of lots and existing properties inside the 
Damascus expansion area and the eastern portion of the Clackamas industrial 
district determine the current (2006) value of the property with a reasonable 
range of  “ Industrial” or “RSIA” development configurations . 

• Based on recent sales (2005) of property in a buffer zone extending one mile 
outside the present UGB within Clackamas County determine the value of 
residential property on lots of 2.5 to 7.5 acres in size. This procedure establishes a 
reasonable range of values for residential properties of RRFF-5 configuration in a 
rural setting. 

• Provide an alternative determination of loss of value of the MacLaughlan 
property based on time-series before and after Metro’s regulatory action. 

• Evaluate the lot value and home value comparables submitted as evidence with 
the MacLaughlan Measure – 37 claim. Comment on whether those estimates are 
logically relevant to establish a Measure –37 property value loss assertion. 

• Provide and compare estimates of the value of the subject property as of 2006 
with Metro’s RSIA designation versus Clackamas County’s RRFF-5 designation. 

 
MacLaughlan Property Description: 
 
The subject property consists of one parcel of 5.85 acres located on 172nd about ¼ mile 
north of Highway 212, about two miles west of the Damascus town center and 1.7 miles 
east of the eastern edge of the Clackamas industrial district.  The parcel has access to 
172nd.    Assessor appraised value as of 2005 for the 5.85-acre parcel is $413,071 with 
$212,400 improvement value and $200,400 in land value.  Data submitted with the claim 
indicate the property was purchased in 1974, and the present structure was built in 
1985.  Though not explicit in the record we assume the purchase price of $19,800 
included land only at that time. 
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Visual inspection from 172nd and air photo inspection as well as relevant GIS data 
indicate that the property per se poses no substantial limitations to development for 
industrial purposes. It is generally flat on the crest of a hill.  Surrounding properties do 
however, have slope limitations in regard to industrial development.  Consequently, the 
scale of industrial development in this general area may be limited.  In the case of 
industrial use on the 5.85-acre parcel, the residential structure would need to be 
demolished or moved when the land is converted to a more intense use.   
 
Again, it is not in our professional capacity to assert with authority any definitive 
estimate of what the site limitations are; but rather to reflect what any prudent property 
investor must consider when pricing raw land.  This holds true for both Metro’s RSIA, 
and the default use of RRFF-5.  
 
Land Use Capacity Estimates – 5.85 Acre Parcel: 
  
For purposes of determining RSIA capacity, we note that the site is roughly 1.6 miles 
east of the eastern edge of the existing Clackamas industrial district.  In designating 
these lands for industrial use there was an implicit presumption that a major 
transportation corridor – the “Sunrise Corridor” would be constructed through the area 
with available access.  Our understanding at present is that no identified funding for the 
project exists and that a number of other regional transportation projects have higher 
priority. Consequently, we cannot prudently consider such an improvement to be in 
place over a 20 year planning horizon. Slope on surrounding parcels, poor access and 
general lack of demand portend an industrial market for the property of very low 
density and low value structures.  
 
Current Value Estimate of “RSIA” in Damascus Expansion Area: 
 
 RSIA: 
Comparables for the RSIA designation are far more problematic.  To establish a starting 
point for valuation, we examined recent (since 2004) sales of industrially designated 
property in the eastern section of the Clackamas Industrial District and two sales of 
Industrial and RSIA property along Highway 212 in the Damascus expansion area.  
Table 1A below summarizes the information on the sales. 
 
 
See next page for Table 1A
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Table 1A:  Summary Property Value Data – Clackamas Industrial District and 

Damascus Area Industrial/RSIA Highway 212 Development Recent Sales 
 

 Property Description  Sale Date Size Acres Per Acre Sale $ 
            3 land assembly sales, 
 ready to build, hwy 212 
 Clackamas Ind. Dist.  2004  29.8   $102,300 
 
            2 land assembly sales, 
 ready to build, hwy 212 

Clackamas Ind. Dist   2004   4.8  $130,200 
 

2 land assembly sales, 
Damascus expansion area, 
Hwy 212, Ind.- RSIA  2005 – 06 69.3  $131,600 

 
1 land sale, Damascus 
expansion area, Hwy 212, 
Ind.- RSIA    2005  34  $45,700 

 
2 land assembly sales,  
Damascus expansion area, 
Highway 212, RSIA   2005  20.8  $75,300 

 
1 land sale, Damascus 
expansion area, Hwy 212, 
RSIA     2003  17.9  $83,600 

 
In the context of the MacLaughlan property industrial valuation, the above sales merit 
some discussion.  The Clackamas Industrial District sales represent transactions for 
ready to build industrial land at the east end of the industrial district.  As such they are 
legitimate comparators for flat land, with services in an existing, developed industrial 
area.   
 
The remaining four sales are located adjacent to or close to Hwy 212 in the Damascus 
expansion area on a combination of industrial and RSIA designated land with slope 
characteristics similar to or more extreme than the MacLaughlan property. The 69-acre 
property was purchased by Providence Health System for $131,600 per acre.  The  34-
acre property, north and adjacent to the Providence property was purchased by a 
developer for $45,700 per acre and consists of sloping Industrial and RSIA designated 
land.   
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The final two sales are particularly close to the MacLaughlan property on land 
designated RSIA.  The 17.9-acre sale was to Sunrise Water Authority and may reflect a 
future public facility use. The 20.8-acre sale was to a developer for undetermined 
purposes. 
 
Given the above information, we take the $75,000 per acre value as the base for 
comparison purposes for valuing industrial on the MacLaughlan property.    For 
purposes of our valuation we assume a raw land sales price of $75,000 per acre.  We 
note, however, that having only two closely comparable sales as the basis for 
comparison makes our second method of analysis – the time series analysis – a more 
reliable indicator of values. 
 
Current Value Estimate of  RRFF-5 Buildable Lots in the 1 Mile Buffer Area Outside 
the UGB: 
 
To establish the value range for RRFF-5 properties within the Clackamas County rural 
area we selected all residential properties that sold in 2004 and 2005 within one-mile 
from the UGB with a lot size of 2.5 to 7.5 acres.  These comprised 177 properties and 
their summary statistics are included below in Table 2.  
 

Table 2:  Summary Property Value Data – Clackamas Rural Residential (“RRFF-5”) 
 

   Average Lot Size:      4.45 acres 
   Median Lot Size:  4.56 acres 
   Average Lot Value: $233,200 
   Median Lot Value: $204,000 
   Average Total Prop. $510,200 
   Median Total Prop. $421,800 
   Average House Size:  3,500 Sq. Ft. 
   Median House Size:   3,350 Sq. Ft 
 
For purposes of valuation we observe that our sample properties closely correspond to 
the 2005 assessor’s market value for the MacLaughlan property.  Accordingly, we 
accept the 2005 assessor’s value as the market value with the present improvements and 
RRFF-5 zoning. 
 
Alternative Valuation of  MacLaughlan  Property Using the Time Trend Method 
Suggested by Plantinga and Jaeger: 
 
OSU economists Andrew Plantinga and William Jaeger have challenged the 
“comparable sales” approach of traditional appraisal methods.  They have pointed out 
that it really measures the value obtained by an exception to the current rule, rather 
than a measure of economic loss suffered as a result of government land use regulation. 
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Since the subject Metro regulatory change was recent (2003), we have before and after 
time-series data to determine whether the MacLaughlan property actually experienced 
a loss of value after the Metro regulation.  
 
Accordingly, we have tabulated property value data for the entire expansion area from 
assessor’s records for the years 2000 through 2006.  We present the data for the 
MacLaughlan property specifically and for all RRFF-5-designated properties within the 
expansion area.  Table 3 below depicts the results by year. 
 

Table 3:  MacLaughlan Property Value and Expansion Area Property Values 
2000 – 2006 

 
Year  MacLaughlan Value  Average All RRFU-5 
2000   310,430   309,353 
2001   292,770   331,342 
2002   300,332   346,958 
2003   299,475   351,695 
2004   326,279   369,960 
2005   359,105   392,706 
2006   413,071   416,137 

 
Both the MacLaughlan property assessor’s market value and the average value of all 
RRFF-5 tax lots within the study area increase steadily from 2003 through 2006. There is 
no evidence that Metro’s action of including the property within the Urban Growth 
Boundary and imposing a temporary minimum lot size of 20 acres has reduced 
property values. Figure A attached depicts the time trends graphically. 
 
Evaluation of MacLaughlan Claim of Comparable Properties: 
 
The basis for the MacLaughlan property value loss estimate of $700,000 - $800,000 rests 
on a market value estimate of $175,000 per developed, ready-to-build lot assuming four 
or more buildable lots are available on the property, plus the value of the existing 
structure on a one-acre lot.  To arrive at the loss estimate the value of the existing 
structure on the existing 5.85 acre lot is subtracted.  Though we are unable to replicate 
the exact amounts, the range stated is roughly consistent with the claimant’s property 
value assumptions.  
 
We take issue with some of the claimant’s list of comparable properties as it uses 
properties from areas inside the Urban Growth Boundary in some prestige 
neighborhood of developed cities with full urban services. However, a number of 
properties in rural locations outside the UGB are also included. Examining comparables 
for rural locations that have actually sold we find the highest to be a 4.2-acre lot that 
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sold for $159,000. The average sales price of the sold comparables in rural locations is 
$135,800 with a lot size range of 1.14 to 4.22 acres.  
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MacLaughlan Claim Property Values Compared: 
 
Given the data developed in the previous tables we may now summarize our estimates 
of the total value in 2006 for the MacLaughlan property in its present location.  To do so 
we have followed the procedure below: 
 

1. Assume the 5.85 acre parcel is developed as RSIA. 
2. For the default RRFF-5 use we assume the assessor’s market value of $413,000 

plus 15% is the appropriate property value since the property cannot be further 
subdivided under RRFF5 designation. 

3. For the 5.85 acre parcel we assume a $75,000 per acre raw land price based on 
comparables adjusted for access. To account for the value of the existing 
improvements on the property, we value them on an annual net rental proceeds 
basis discounted 6.5% per year until time of land conversion (10 years) at which 
time the improvements are demolished. The summed and discounted residential 
rents we add to the land value. 

4. We compare the resultant values for the property with RRFF-5 usage to the value 
of the property with RSIA usage. 

 
Table 4 below depicts the results for both RSIA and RRFF-5. 
 
Table 4:  Comparison of Estimated Market Value of Raw Land for RSIA and RRFF-5 

 
RSIA 5.85 Acre Parcel Used as Industrial 

 
               Parcel Size:     5.85 acres 
    Estimate of raw land value at  
    Time of conversion (per acre):  $75,000 
    Total value (5.85 x 75,000):  $438,750    
     Plus present value of 10 years net 
     Rents from SFD improvement:  $69,013 
     Total Value:    $507,763 
     Value per acre (5.85 acres):  $86,800 
   
 
   RRFF-5 5.85 Acre Parcel 
 
     Assessor’s value of  
       Property;     $413,071 
       Plus 15%                                        $61,961 
    Total Value of property:   $475,032 
    Value per acre total  (5.85 acres):              $81,201 
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Using comparable sales, we estimate the current value of the MacLaughlan property 
subject to Metro regulations to be $508,000.  The same property used as RRFF-5 is worth 
$475,000.  Using the time-series method - a more reliable indicator in this case - there is 
also no indication that Metro’s actions reduced the value of the MacLaughlan property.  
Instead, the comparisons indicate that the value increased, as did the values of all other 
properties in the expansion area.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M:\plan\lrpp\projects\Measure 37\MacLaughlan M37 claimRevValuationMemo7.14.06.doc 
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Figure A:   Time Trend of RRFF5 Property in Damascus Expansion Area Compared to 
MacLaughlan Property
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BEFORE THE METRO COUNCIL 
 

FOR THE PURPOSE OF ENTERING AN 
ORDER RELATING TO THE KUMYON 
RADOW, TRUSTEE, AND HELEN RADOW 
CLAIM FOR COMPENSATION UNDER 
ORS 197.352 (MEASURE 37) 

) 
) 
) 
) 
) 

Resolution No. 06-3715 
 
Introduced by Chief Operating Officer 
Michael Jordan with the concurrence of 
Council President David Bragdon 

 
 WHEREAS, Kumyon Radow, Trustee, and Helen Radow filed a claim for compensation under 

ORS 197.352 (Measure 37) and Chapter 2.21 of the Metro Code contending that a Metro regulation had 

reduced the fair market value of property they own in the Clackamas, Oregon, area; and 

 WHEREAS, the Chief Operating Officer (“COO”) reviewed the claim and submitted a report to 

the Metro Council, pursuant to section 2.21.040 of the Metro Code, recommending denial of the code for 

the reason that the Metro regulation that is the basis for the claim has not reduced the fair market value of 

the claimant’s property; and 

 WHEREAS, the Metro Council held a public hearing on the claim on July 20, 2006, and 

considered information presented at the hearing; now, therefore 

 BE IT RESOLVED that the Metro Council 

 1. Enters Order 06-008, attached to this resolution as Exhibit A, which denies the claim for 
compensation. 

 
 2. Directs the COO to send a copy of Order No. 06-008, with Exhibit A attached, to the 

claimants, persons who participated in the public hearing on the claim, Clackamas 
County and the Oregon Department of Administrative Services.  The COO shall also post 
the order and Exhibit A at the Metro website. 

 
ADOPTED by the Metro Council this 20th day of July, 2006 
 
  

 
       
David Bragdon, Council President 
 

Approved as to form: 
 
 
       
Daniel B. Cooper, Metro Attorney 
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Exhibit A to Resolution No. 06-3715 
 

Order No. 06-008 
 
 

RELATING TO THE KUMYON RADOW, TRUSTEE, AND HELEN RADOW CLAIM 
FOR COMPENSATION UNDER ORS 197.352 (MEASURE 37) 

 
 
Claimant: Kumyon Radow, Trustee, and Helen Radow 

 
Property: 16711 SE Highway 212, Clackamas, Oregon; 

Township 2S, Range 3E, Section 7, Tax Lots 1200 and 1300; and 
16631 SE Highway 212, Clackamas, Oregon; 
Township 2S, Range 3E, Section 7, Tax Lot 1400 (map attached) 
 

Claim: Temporary 20-acre minimum size for creation of new lots and parcels in Title 11 of the 
Urban Growth Management Functional Plan has reduced the value of the claimant’s 
land. 

 
Claimants submitted the claim to Metro pursuant to Metro Code Chapter 2.21.  This order is 
based upon materials submitted by the claimant, the reports prepared by the Chief Operating 
Officer (“COO”) pursuant to section 2.21.040, and materials and testimony presented at the 
public hearing. 
 
The Metro Council considered the claim at a public hearing on July 20, 2006. 
 
IT IS ORDERED THAT: 
 
 The claim of Kumyon Radow, Trustee, and Helen Radow for compensation be denied 

because it does not qualify for compensation for reasons set forth in the reports of the 
COO. 

 
 ENTERED this 20th day of July, 2006. 
 
  

 
       
David Bragdon, Council President 
 

Approved as to form: 
 
 
       
Daniel B. Cooper, Metro Attorney 
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CLAIM FOR COMPENSATION  
UNDER BALLOT MEASURE 37  

AND METRO CODE CHAPTER 2.21 
 

REVISED REPORT OF THE METRO CHIEF OPERATING OFFICER 
July 14, 2006 

 
METRO CLAIM NUMBER:      Claim No. 06-008 
 
NAME OF CLAIMANT:     KUMYON RADOW  
 
MAILING ADDRESS:    Ty K. Wyman, Esq. 
       Dunn Carney Allen Higgins & Tongue LLP 
       Attorneys at Law 
       851 SW 6th Avenue, Suite 1500 
       Portland, OR  97204 
        
 
PROPERTY LOCATION:     16711 SE Highway 212 
 Clackamas, OR  97015 
  
 
LEGAL DESCRIPTION:   T2S R3E Section 7B, Tax Lot 1200 

(16.26 acres) 
       T2S R3E Section 7B, Tax Lot 1300 

(3.21 acres) 
       T2S R3E Section 7B, Tax Lot 1400 

(3.80 acres) 
        
DATE OF CLAIM:                                                   December 22, 2005 
 
180-DAY PROCESSING DEADLINE:  June 20, 2006 
 
 
 

I. CLAIM 
 
Claimant Kumyon Radow seeks compensation in the amount of $5,400,000 for a claimed 
reduction in fair market value of property owned by the claimant as a result of enforcement of 
Metro Code Section 3.07.1110 C of Title 11.  In lieu of compensation, claimant seeks a waiver 
of that regulation so claimant can apply to the City of Damascus and Clackamas County to 
divide the 23.27-acre subject property into lots of at least five acres and to allow a single family 
dwelling to be developed on each lot that does not already contain a dwelling.  There are two 
existing single-family dwellings, one on Tax Lot 1300 and one on Tax Lot 1400 which were 
constructed in 1972 and 1925, respectively.  
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The Chief Operating Officer (COO) sent notice of date, time and location of the public hearing 
on this claim before the Metro Council on June 29, 2006.  The notice indicated that a copy of this 
report is available upon request and that the report is posted on Metro’s website at www.metro-
region.org/measure37. 
 
 

II. SUMMARY OF COO RECOMMENDATION 
 
The COO recommends that the Metro Council deny the claim for the reasons explained in 
Section IV of this report.  The facts and analysis indicate that Metro’s action to bring claimants’ 
land into the Urban Growth Boundary (UGB), designate it Regionally Significant Industrial Area 
(RSIA) (allowing urban scale industrial and limited commercial uses), and apply a 20-acre 
minimum lot size temporarily while planning is completed did not reduce the fair market value 
of claimants’ property. 
 

III TIMELINESS OF CLAIM 
ORS 197.352(5) requires that a written demand for compensation be made: 
 
1.  For claims arising from a land use regulation enacted prior to the effective date of Measure 
37 (December 2, 2004), within two years of that date, or of the date a public entity applies the 
regulation to the property as an approval criterion in response to an application submitted by the 
owner, whichever is later; or 
 
2.  For claims arising from a land use regulation enacted after the effective date of Measure 37 
(December 2, 2004), within two years of the enactment of the regulation, or of the date the owner 
of the property submits a land use application for the property in which the regulation is an 
approval criterion, whichever is later. 
 
Findings of Fact 
The claimant submitted this claim on December 22, 2005.  The claim identifies Metro Code 
section 3.07.1110 C as the basis of the claim.  The Metro Council adopted the regulation that 
gives rise to this claim on September 10th, 1998, by Ordinance 98-772B.   
 
Metro Council applied the regulation to the claimant’s property on December 5, 2002 (effective 
March 5, 2003), by Ordinance No. 02-969B, prior to the effective date of Measure 37 (December 
2, 2004).  This ordinance added 18,638 acres to the Urban Growth Boundary, primarily in the 
Damascus urban expansion area that includes the claimant’s property.  This ordinance also 
designated the claimant’s property as Regionally Significant Industrial Land (RSIA). 
 
Conclusions of Law 
Metro adopted the regulation that gives rise to this claim prior to the effective date of Measure 
37, and claimants filed the claim within two years of the effective date of Measure 37.  The 
claim, therefore, is timely. 
 

IV. ANALYSIS OF CLAIM 
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1.  Ownership 
Metro Code section 2.21.020(c) defines “owner” to mean the owner of the property or any 
interest therein.  “Owner” includes all persons or entities who share ownership of a property. 
 
Findings of Fact 
Sammy Radow and Kumyon Radow acquired Tax Lot 1300 (3.21acres) on May 15, 1972; Tax 
Lot 1200 (16.26 acres) on October 2, 1973; and Tax Lot 1400 (3.80 acres) on July 1, 1984.  The 
Radow Revocable Living Trust acquired the property from Sammy Radow and Kumyon Radow 
on March 11, 1996.   Kumyon Radow, the claimant, has had a continuous ownership interest 
since the dates the three tax lots comprising the subject property were acquired by her.  
Attachment 1 is a site map of the subject property (ATTACHMENT 1).  There two existing 
single-family dwelling(s) on the subject property one constructed in 1925 and the other in 1972.  
 
Conclusions of Law 
The claimant, Kumyon Radow, is owner of the subject property as defined in the Metro Code. 
 
2.  Zoning History 
 
The first zoning of the property was Rural Agricultural Single Family Residential District (RA-
1), applied in September 8, 1964.  Tax Lot 1400 (3.80 acres) property was rezoned Rural 
Residential Farm Forest 5-Acre (RRFF-5) on June 30, 1980.  Tax Lot 1300 (3.21 acres) was 
rezoned RRFF-5 on June 30, 1980.  Tax Lot 1200 (16.26 acres) was rezoned Exclusive Farm 
Use (EFU) on June 30, 1980. 
 
3.  Applicability of a Metro Functional Plan Requirement 
 
Findings of Fact 
On December 5, 2002, Metro Council expanded the UGB by adopting Ordinance No. 02-969B, 
including the subject property in the UGB expansion area.  The effective date of Ordinance No. 
02-969B was March 5, 2003.   The claimant’s property was also designated Regionally 
Significant Industrial Area (RSIA) under Ordinance No. 02-969B.   
 
Section 3.07.1110 C of Metro’s Code prohibits any division of land into lots or parcels smaller 
than 20 acres within urban expansion areas, except for public schools or other urban services, 
pending adoption of urban comprehensive plan designations and zoning.  Ordinance No. 02-
969B requires local governments such as the City of Damascus and Clackamas County to apply 
the interim protection measures to the subject property as set forth in Metro Code Title 11, Urban 
Growth Management Functional Plan, Section 3.07.1110.  Ordinance No. 02-969B requires the 
local government with land use responsibility for the area of claimant’s property (City of 
Damascus in this case) to complete urban planning by March 5, 2007. 
 
Clackamas County’s RRFF-5 zone does not allow the division of Tax Lots 1400 or 1300 because 
both are smaller than 5 acres, the zone’s minimum lot size.  Likewise, Tax Lot 1200 (16.26 
acres) cannot be divided under the provisions of the County’s applicable EFU zone.  This zoning 
applied to the claimant’s property at the time Metro Council expanded the UGB in 2002. 
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Clackamas County Board of Commissioners has scheduled a public meeting for the Radow 
Measure 37 claim for July 12, 2006.  The public meeting notice was published on June 14, 2006.   
At the time of this report, a county staff report was not available. 
 
Prior to its inclusion within the UGB in 2002, the property was subject to the state-required 20-
acre minimum lot size.  This requirement was adopted by the Land Conservation and 
Development Commission on April 29, 1992 and applies to lands located within one-mile of the 
urban growth boundary. 
 
Conclusions of Law 
Section 3.07.1110 C of the Metro Code applies to the subject property and became applicable in 
March 2003 after the claimant acquired the property.  Thus, the section did not apply to the 
subject property at the time claimants acquired it.  The section does not allow the claimant to 
partition or subdivide their 23.27-acre property; however, as noted above, County zoning in 
effect since 1980 precludes further division of the 23.27 subject property.    
 
4.  Effect of Functional Plan Requirements on Fair Market Value 
 
Findings of Fact 
Section 2.21.040(d)(5) requires the Chief Operating Officer (COO) to determine whether 
Metro’s temporary 20-acre minimum size for the creation of new lots or parcels applicable to 
territory newly added to the UGB has reduced the value of the claimant’s land.  The COO’s 
conclusion is based upon the analysis of the effect of Metro’s action contained in this report and 
in the attached memorandum to Paul Ketcham and Richard Benner from Sonny Conder and 
Karen Hohndel dated June 28, 2006 (Conder Memo). 
 
The claimant submitted comparable sales data to support their assertion that the temporary 20-
acre minimum size has reduced the value of their property by $5.4 million.  Based on the 
comparable sales data, claimant asserts a current FMV of $300,000 for each of 20 acres of the 
23.27-acre ownership.  County zoning at the time of purchases 1972-1985 allowed creation of 
one-acre homesites (RA-1, one-acre minimum lot size) or five-acre homesites (RRFF-5, five-
acre minimum lot size).  The claimant believes she could have received approval of 20 additional 
homesites.  Hence, she multiplies $300,000 times the 20 homesites, subtract the assessor’s value 
under current regulations and arrive at the $5.4 million loss in FMV.   
 
The Conder Memo analyzes the claimant’s information and applies two different methods for 
determining the effect of Metro’s action on the value of claimant’s property. 
 
A. “Comparable Sales” Method 
This method compares the value of the property in its current regulatory setting with its value 
today as though Metro’s action had not happened, using transactions involving comparable 
properties in both “with” and “without” scenarios.  Under the “without” scenario, the property 
would be outside the UGB with the zoning that applied at the time of the application of Metro’s 
regulation: 7.01 acres zoned RRFF-5 (Rural Residential-Farm/Forest, five-acre minimum lot 
size), and 16.2 acres zoned EFU. Given these zoning designations, claimants would not have 
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been able to obtain approval for division of any of the constituent parcels comprising their 
ownership.   
 
Under the “with” scenario (current regulatory setting), the land lies within the UGB; it is 
designated Regionally Significant Industrial Area; and it is subject to a temporary 20-acre 
minimum lot size to preserve the status quo while the city of Damascus completes the 
comprehensive planning necessary to allow urbanization of the previously rural (outside the 
UGB) land.  The comparable sales method assumes claimants will be able to use the property for 
industrial and other uses consistent with Title 4 of Metro’s Urban Growth Management 
Functional Plan.  
 
Table 4 of the Conder Memo compares today’s values of the property with and without Metro’s 
action, adjusting in both cases for costs of development and limitations on development of the 
site that a prudent investor would take into account.  The table shows that the FMV of the 
property under existing regulations exceeds the value of the property under RRFF-5 and EFU 
zoning outside the UGB.  The analysis using this methodology indicates that the current 
regulatory setting has not reduced the FMV of the Radow property. 
 
B.  Alternative Method Using Time Trend Data Suggested by Plantinga/Jaeger 
The Conder Memo uses times-series data to determine whether the application of Metro 
regulations to the property reduced its value.  The data show values before and after application 
of the regulations.  The data are displayed in Tables 3A and 3B of the memo.  There is no 
indication from the data that Metro’s regulations reduced the value of the property.  The data 
show that the property continued to increase in value after March 5, 2003, the date the 
regulations became applicable to the property. 
  
Conclusion 
The comparable sales method compares today's value of similarly situated properties under 
current regulations with today's value under the regulations in place before Metro's action.  The 
Plantinga-Jaeger method as applied in this case measures the value of the property before and 
after Metro's March 5, 2003, action.   The Plantinga-Jaeger method provides a clearer and more 
accurate answer to the question posed by Measure 37: did Metro's action reduce the FMV of the 
Radow property?  Application of the method shows that the FMV of the Radow property 
continued to rise after Metro included it in the UGB with the RSIA designation and the 
temporary 20-acre minimum lot size.   
 
Property value data indicate that Metro’s action to bring claimant’s land into the UGB, designate 
it Regionally Significant Industrial Area (allowing urban-scale industrial development), and 
apply a 20-acre minimum lot size temporarily while planning is completed did not reduce the 
FMV of their property.   
 
5.  Exemptions under ORS 197.352(3) 
 
Findings of Fact 
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Section 3.07.1110C of the Metro Code does not restrict or prohibit a public nuisance, the selling 
of pornography or nude dancing, is not intended to protect public health or safety, and is not 
required to comply with federal law. 
 
Conclusions of Law 
Section 3.07.1110C of the Metro Code is not exempt from Measure 37 under ORS 197.352(3). 
 
6.  Relief for Claimant 
 
Findings of Fact 
The Metro Council has appropriated no funds to compensation of claims under Measure 37.  
Waiver of the claim would allow the claimants apply to the City of Damascus and to Clackamas 
County for a waiver of applicable EFU and RRFF-5 zoning provisions to divide the subject 
property into one-acre lots and to develop a single family dwelling on each lot that does not 
already contain a dwelling.  The effect of development as proposed by the claimant would be to 
reduce the employment capacity of the city of Damascus and of the UGB.  It would also make 
the provision of urban services less efficient and more complicated.  Finally, it would undermine 
the planning now underway by the City of Damascus to create a complete and livable 
community. 
 
Conclusions of Law 
Based on the record, the claimants have not established that they are entitled to relief in the form 
of compensation or waiver of the interim 20-acre minimum lot size requirement under Metro 
Code Section 3.07.1110C. 
 
Recommendation of the Chief Operating Officer: 
The Metro Council should deny the Radow claim for the reason that the Council’s Ordinance 
No. 02-969B did not reduce the value of the Radow property. 
 
ATTACHMENTS TO THE REPORT OF THE CHIEF OPERATING OFFICER 
 
Attachment 1:  Site Map of Kumyon Radow Property 
 
Attachment 2:  Metro Memorandum to Paul Ketcham and Richard Benner from Sonny Conder 
and Karen Hohndel, “Revised Valuation Report on the Kumyon Radow Measure 37 Claim,” 
dated July 14, 2006 
 
Attachment 3:  Sample Area of 2004-2005 Sales Data for Damascus UGB Expansion Area and 
One Mile Buffer, Clackamas County, OR 
 
Attachment 4:  Kumyon Radow Measure 37 Claim Submittal to Metro 
 
 
 
M:\plan\lrpp\projects\Measure 37\M 37 report.RadowRevA.doc 
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July 14, 2006 
 
To:   Paul Ketcham, Principal Regional Planner 
  Richard Benner, Senior Staff Attorney 
 
From:  Sonny Conder, Principal Regional Planner 
  Karen Hohndel, Associate GIS Specialist 
 
Subject: Revised Valuation Report on the Radow Measure 37 Claim 
 
Conclusion 
 
Per your request we have conducted a valuation analysis of the Radow Measure 37 
Claim. The Metro designation of “Regionally Significant Industrial Area” (RSIA) applies 
to the Radow claim.  We conclude, using the comparable sales method of determining 
possible reduction in value, that the Metro action of including the 23.27-acre property 
inside the UGB, designating it RSIA and imposing a temporary 20-acre minimum lot 
size for development did not produce a material loss of value for the subject property 1.   
 
Using a time-series variation of the Plantinga-Jaeger method of determining property 
value loss due to regulation also indicates no loss of value for the 23.27-acre parcel.  
This conclusion rests on the observation that the assessor’s market value for that 
particular property has continued to increase since the Metro 2003 regulations. 
Moreover, the entire class of RRFF-5 designated parcels within the expansion area and 
EFU-designated parcels have continued to increase since the Metro 2003 regulations.  
 
The Plantinga-Jaeger method as applied in this case measures the value of the property 
before and after Metro's March 5, 2003, action.   The comparable sales method compares 
today's value of similarly-situated properties under current regulations with today's 
value under the regulations in place before Metro's action.  The Plantinga-Jaeger 
                                                 
1 We use the term “material” in the accounting/auditing sense that given the statistical variability 
inherent in the data there is no difference between two measurements of land value.  
 



Resolution No. 06-3715 
Attachment 2:  Revised Report of the Chief Operating Officer 

 
 

Page 2 

method provides a clearer and more accurate answer to the question posed by Measure 
37: did Metro's action reduce the fair market value (FMV) of the Radows' property?  
Application of the method shows that the FMV of the Radows' property continued to 
rise after Metro included it in the UGB with the RSIA designation and the temporary 20-
acre minimum lot size.  Thus, the Metro Council should deny the Radows' claim for 
compensation or waiver.  
 
We consider the time trend and Plantinga – Jaeger methods to be consistent approaches 
to determining whether a claimant has experienced a property value loss due to a 
particular government regulation. As we have noted elsewhere, the comparative sales 
method yields an estimate of what a particular property owner may gain; not an 
estimate of what they have lost.  
 
Conceptual Understanding for Basis of Property Value Analysis 
 
We understand the present Measure 37 valuation problem to consist of making two 
property value estimates.  These are: 
 

1. Estimate the current market value of the property subject to the regulation that 
the claimant contends has reduced the value of his property. 

2. Estimate the current market value of the property in the absence of that 
regulation, and with the zoning that applies prior to the Metro regulatory action. 

 
Metro Ordinance No. 02-969B applied a set of new regulations to the claimant’s 
property.  First, the ordinance brought claimant’s property into the region’s urban 
growth boundary (UGB), making the property eligible for industrial densities on the 
parcel rather than rural low-density development.  Second, the parcel was designated 
RSIA, allowing industrial use and some associated non-industrial uses on the property.  
Third, the ordinance applied a temporary 20-acre minimum lot size to protect the status 
quo while local governments complete amendments to comprehensive plans to allow 
urban development. Within this overall framework any particular property may have a 
substantial range of development types and lot sizes.  Implicit in this design designation 
is the availability of urban level capital facilities including sanitary sewers, storm water 
retention and management, water distribution, streets, roads, parks and other 
infrastructure and services associated with urban living.  All development is assumed 
to occur in compliance with all health and safety regulations.  
 
The default land use at the time of Metro regulatory action was the Clackamas County 
designation of RRFF-5 on the 3.8 acre and 3.2 acres parcels.  The default designation on 
the 16.2-acre parcel was EFU.  These land use designations are rural designations 
allowing one dwelling unit per five acres on RRFF-5 and dwellings in EFU zones only 
under limited circumstances.  All development under RRFF-5 and EFU must conform to 
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applicable health and safety regulations.  Most significant is that the reference default 
land use must be outside the present UGB in a rural setting.  While seeming to be a 
subtle distinction, the requirement of a rural setting outside the UGB is conceptually 
pivotal to the valuation.  To use RRFF-5 or EFU equivalent land inside the UGB as a 
basis for valuation includes the property value increasing amenity effects of urban 
services and infrastructure. It is logically contradictory to argue that inclusion inside the 
UGB and designation of the land for urban purposes has reduced a property’s value but 
to include those very effects in the estimate of the property value without the subject 
action. 
 
Alternative Method of Computing Property Value Loss Resulting From Regulation 
 
Estimating loss of property value using the usual appraisal method of “comparative 
sales” has been the subject of substantial criticism.  Andrew Plantinga and William 
Jaeger 2, economists as OSU, have written papers pointing out that using the method of 
comparative sales does not compute the loss due to regulation.  Rather the estimated 
“value loss” is actually the gain resulting from obtaining an exemption to the general 
rule. To better understand their arguments, we may think of the comparative sales 
method of determining an economic loss as equivalent to determining the value of 
issuing someone a special license or franchise to carry out an economically valuable 
function that others may not do. For instance, licenses to operate taxi cabs in New York 
are seldom issued and in great demand.  As a result the license itself has acquired 
substantial economic value.  An example closer to home is the value of an Oregon 
liquor license prior to more liberal issuing standards in the 80s. In the 1950s through 
roughly the 70s, an Oregon liquor license for a restaurant or bar vastly increased the 
property value of the establishment that had one.   Plantinga and Jaeger argue that the 
value of the property hinges on scarcity resulting from regulation.  If everyone had a 
taxi or liquor license, they would have no value.  From an economic perspective, using a 
method that really measures value gained from regulation is not the same as 
determining economic loss resulting from regulation.    
 

                                                 
2  Andrew Plantinga, Measuring Compensation Under Measure 37: An Economist’s Perspective, Dec. 2004, 15 
pages. (Available at OSU Department of Agricultural and Resource Economics, URL: 
plantinga@oregonstate.edu). 
William K. Jaeger, The Effects of Land Use Regulations of Land Prices, Oct. 2005, 38 pages. (Available at OSU 
Department of Agricultural and Resource Economics, URL: wjaeger@oregonstate.edu). 
Also: William K Jaeger, The Effects of Land-Use Regulations on Property Values,  Environmental Law, Vol. 
36:105, pp. 105 – 127, Andrew J. Plantinga, et. al., The effects of potential land development on agricultural land 
prices, Journal of Urban Economics,  52, (2002), pp. 561 – 581. and  Sonny Conder and Karen Hohndel, 
Measure 37: Compensating wipeouts or insuring windfalls?, Oregon Planners’ Journal,   
Vol. 23, No 1. Dec. – Jan 2005.  pp. 6 – 9.  
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Plantinga and Jaeger go on to suggest an economically appropriate measure of loss 
resulting from subsequent land use regulation.  Their method is grounded in the well-
established and tested Theory of Land Rent.  Simplified a bit the Theory of Land Rent 
holds that the value of land at any particular time is the future net profit from the land 
used in its most efficient allowable use.  The market also adjusts (discount factor) this 
value to account for time and uncertainty as to future uses.  What this means is that the 
original sales price incorporates future expectations about how the land might be used. 
If we take the original sales price and bring it up to the current date by using an 
appropriate price index, we are able to measure in today’s prices what the land was 
worth when it was purchased under the original regulatory requirements.  
 
As Metro’s regulatory action was taken in 2003, we have actual time-series data to 
determine if the subject property experienced a loss of value after Metro’s action. 
Consequently, we need not index the original sales price, as we can observe whether the 
value actually decreased.  We are able to make these observations for the particular 
property and for the entire class of subject properties within the Damascus expansion 
area.  In essence, the simplest approach to answering the question of whether a 
property lost value as a result of Metro’s regulation is to measure whether the property 
value decreased following Metro’s action. 
 
This method allows a consistent computation of property loss due to subsequent 
regulatory changes.  At the same time it avoids awarding particular property owners a 
bonus that was not anticipated in the original purchase price.  Owners are compensated 
for what they lost; but they are not awarded an extra benefit owing to unanticipated 
growth, infrastructure investment or regulatory changes that happen after the 
application of Metro’s regulations.  
 
Property Valuation Analysis Procedure 
 
Our property valuation analysis procedure consists of the following steps: 
 

• Briefly describe the property and make a prudent assessment of development 
limitations to establish a likely range of development capacity under both RSIA, 
RRFF-5 and EFU designations assuming health and safety regulations are 
enforced.  

• Based on recent sales (2004,2005,2006) of lots and existing properties inside the 
Damascus expansion area and the eastern portion of the Clackamas industrial 
district, determine the current (2006) value of the property with a reasonable 
range of Industrial or RSIA development configurations. 

• Based on recent sales (2005) of property in an area extending one mile outside the 
present UGB within Clackamas County, determine the value of residential 
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property on lots of 2.5 to 7.5 acres in size. This procedure establishes a reasonable 
range of values for residential properties of RRFF-5 configuration in a rural 
setting. In the same way, determine the value of properties classed as EFU with a 
size range of 15  – 25 acres. 

• Provide an alternative determination of loss of value of the Radow property 
based on time-series before and after Metro’s regulatory action. 

• Evaluate the lot value and home value comparables submitted as evidence with 
the Radow Measure 37 claim. Comment on whether those estimates are logically 
relevant to establish a Measure 37 property value loss assertion. 

• Provide and compare estimates of the value of the subject property as of 2006 
with Metro’s RSIA designation versus Clackamas County’s RRFF-5 and EFU 
designations. 

 
Radow Property Description 
 
The subject property consists of one parcel of 23.27 acres located just north of Highway 
212 at approximately the 167th block about 2.5 miles west of the Damascus town center 
and 1.2 miles east of the eastern edge of the Clackamas Industrial District.  The parcel 
has access to Highway 212.   Assessor appraised value as of 2006 for the entire 23.27-
acre parcel is $1,189,259 with $447,000 improvement value and $742,259 in land value.  
Data submitted with the claim indicate 23.27 acres comprising the property was 
purchased in 1975 with the present structures built in 1925 and 1972.  One property 
appears dilapidated and abandoned.  However, the assessor still gives it a positive 
value so we are assuming a useful life.  This assumption penalizes the RSIA designation 
slightly and increases the default valuation.  
  
Visual inspection from Highway 212 and air photo inspection as well as relevant GIS 
data indicate that the property per se poses substantial limitations to development for 
industrial purposes.  It is located on land that increases elevation about 60 feet south to 
north east over the extent of the property.  Surrounding properties also have slope 
limitations in regard to industrial development.  Consequently, the scale of industrial 
development in this general area may be limited.   The portion of the property zoned 
RRFF-5 (7.01 acres) cannot be divided to create new home sites because the zone has a 
five-acre minimum lot size. 3   Likewise the 16.2-acre parcel cannot be divided because 
of the EFU zone has an 80-acre minimum lot size. Consequently, the default land uses 
for the three tax lots are no change in present uses.  In the case of use under Metro’s 

                                                 
3 At the time Metro’s regulations became applicable to the property, it was also subject to a state-
imposed 20-acre minimum lot size.  The applicability of this state regulation, however, does not affect 
this analysis because no division of the property is allowed by the RRFF-5 zone or the EFU zone.  
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Industrial designation on the 23.27-acre parcel. the residential structures would need to 
be demolished or moved when the land is converted to a more intense use.   
 
Again, it is not in our professional capacity to assert with authority any definitive 
estimate of what the site limitations are; but rather to reflect what any prudent property 
investor must consider when pricing raw land.  This holds true for both Metro’s RSIA, 
and the default use of RRFF-5 and EFU. 
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Land Use Capacity Estimates – 23.27 Acre 3 Tax Lots Parcel 
 
For purposes of determining RSIA capacity, we note that the site is roughly 1.2 miles 
east of the eastern edge of the existing Clackamas Industrial District. In designating 
these lands for industrial use there was an implicit presumption that a major 
transportation corridor – the “Sunrise Corridor” - would be constructed through the 
area with available access.  Our understanding at present is that no identified funding 
for the project exists and that a number of other regional transportation projects have 
higher priority. Consequently, we cannot prudently consider such an improvement to 
be in place over a 20-year planning horizon. Slope on surrounding parcels, poor access 
and general lack of demand portend an industrial market for the property of very low 
density and low value structures.  
 
Current Value Estimate of “RSIA” in Damascus Expansion Area 
 
 RSIA: 
Comparables for the RSIA designation are more problematic.  To establish a starting 
point for valuation, we examined recent (since 2004) sales of industrially designated 
property in the eastern section of the Clackamas Industrial District and two sales of 
Industrial and RSIA property along Highway 212 in the Damascus expansion area.  
Table 1 below summarizes the information on the sales. 
 
 
See next page for Table 1
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Table 1:  Summary Property Value Data – Clackamas Industrial District and 

Damascus Area Industrial/RSIA Highway 212 Development Recent Sales 
 

 Property Description  Sale Date Size Acres Per Acre Sale $ 
            3 land assembly sales, 
 ready to build, hwy 212 
 Clackamas Ind. Dist.  2004  29.8   $102,300 
 
            2 land assembly sales, 
 ready to build, hwy 212 

Clackamas Ind. Dist   2004   4.8  $130,200 
 

2 land assembly sales, 
Damascus expansion area, 
Hwy 212, Ind.- RSIA  2005 – 06 69.3  $131,600 
 
1 land sale, Damascus 
expansion area, Hwy 212, 
Ind.- RSIA    2005  34  $45,700 
 
2 land assembly sales,  
Damascus expansion area, 
Highway 212, RSIA   2005  20.8  $75,300 
 
1 land sale, Damascus 
expansion area, Hwy 212, 
RSIA     2003  17.9  $83,600 

 
In the context of the Radow property industrial valuation, the above sales merit some 
discussion.  The Clackamas Industrial District (CID) sales represent transactions for 
ready to build industrial land at the east end of the industrial district.  As such they are 
legitimate comparators for flat land, with services in an existing, developed industrial 
area.  Given the distance of the subject property from existing industrial development, 
fewer services and less access and greater slopes, it should be expected that the 
claimants’ property would have lower value for industrial use than CID properties. 
 
The remaining four sales are located adjacent to or close to Hwy 212 in the Damascus 
expansion area on a combination of industrial and RSIA designated land with slope 
characteristics similar to or more extreme than the Radow property.  The 69-acre 
property was purchased by Providence Health System.  The 34-acre property, north of 
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and adjacent to the Providence property, was likewise purchased by a developer for 
$45,700 per acre and consists of sloping Industrial and RSIA-designated land.    
 
The final two sales are particularly close to the Radow property on land designated 
RSIA.  The 17.9-acre sale was to Sunrise Water Authority and may reflect a future 
public facility use. The 20.8-acre sale was to a developer for undetermined purposes.   
 
Given the above information we take the $75,000 per acre value as the base for 
comparison purposes for valuing industrial on the Radow property.    For purposes of 
our valuation we assume a raw land sales price of $75,000 per acre.  We note, however, 
that having only two closely comparable sales as the basis for comparison makes our 
second method of analysis – the time-series analysis – a more reliable indicator of 
values. 
 
Current Value Estimate of  “RRFF-5 Buildable Lots” in the 1 Mile Buffer Area 
Outside the UGB 
 
To establish the value range for “RRFF-5” size lots within the Clackamas rural area we 
selected all residential properties that sold in 2004 and 2005 within the 1 mile buffer 
zone with a lot size of 2.5 to 7.5 acres.  These comprised 177 properties and their 
summary statistics are included below in Table 2. To establish the value of Clackamas 
EFU we selected on properties of between 15 and 25 acres in the 1 mile buffer area that 
sold in 2004 and 2005. The selection consisted of 20 properties. The data are 
summarized in Table 2A.  
 

Table 2:  Summary Property Value Data – Clackamas Rural Residential (“RRFF-5 ”) 
 

   Average Lot Size:      4.45 acres 
   Median Lot Size:  4.56 acres 
   Average Lot Value: $233,200 
   Median Lot Value: $204,000 
   Average Total Prop. $510,200 
   Median Total Prop. $421,800 
   Average House Size:  3,500 Sq. Ft. 
   Median House Size:   3,350 Sq. Ft 
 
Table 2 values indicate the assessor values for the two RRFF-5 Radow properties are 
fairly consistent with present market prices.  
 

Table 2A:  Summary Property Value Data – Clackamas EFU 
 

   Average Lot Size:     19.45 acres 
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   Median Lot Size: 19.59 acres 
   Average Lot Value: $19,584/acre 
   Median Lot Value: $13,885/acre 
    
On a per acre basis the combined assessor’s data indicates a value of $13,885 compared 
to $19,584 for the Radow EFU-designated property.  
 
Alternative Valuation of  Radow  Property Using the Time Trend Method Suggested 
by Plantinga and Jaeger 
 
OSU economists Andrew Plantinga and William Jaeger have challenged the 
“comparable sales” approach of traditional appraisal methods.  They have pointed out 
that it really measures the value obtained by an exception to the current rule; rather 
than a measure of economic loss suffered as a result of government land use regulation. 
Since the subject Metro regulatory change was recent (2003), we have before and after 
time-series data to determine whether the Radow property actually experienced a loss 
of value after the Metro regulation.  
 
Accordingly, we have tabulated property value data for the entire expansion area from 
assessor’s records for the years 2000 through 2006.  We present the data for the Radow 
RRFF-5 and EFU property specifically and for all RRFF-5-designated and EFU-
designated properties within the expansion area.  Table 3 below depicts the results by 
year. 
 

Table 3A:  Radow RRFF-5 Property Value and Expansion Area Property Values  
2000 – 2006 

 
Year        Radow Value  Average All RRFF-5 
2000   628,280   309,353 
2001   610,060   331,342 
2002   625,939   346,958 
2003   634,409   351,695 
2004   691,839   369,960 
2005   756,709   392,706 
2006   870,436   416,137 

 
Table 3B:  Radow EFU Property Value and Expansion Area Property Values  

2000 – 2006 
 

Year  Radow Value Per Acre  Average EFU Per Acre 
2000        649        27,317 
2001   14,514    33,782 
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2002   15,083    35,417 
2003   15,385    35,793 
2004   16,290    37,535 
2005   18,100    39,778 
2006   19,608    41,496 

 
 
Both the Radow property assessor’s market value and the average value of all RRFU5 
and EFU tax lots within the study area increase steadily from 2003 through 2006. There 
is no evidence that Metro’s action of including the property within the UGB and 
imposing a temporary  20-acre minimum lot size has reduced property values. Figures 
A and B attached depicts the time trends graphically. Here we also include a “Plantinga 
– Jaeger” test where we compare property appreciation after the Metro action to an 
index that includes the real interest rate, a “risk premium” and the inflation rate. We 
note that the Radow properties’ assessor RMV increases faster than the “Plantinga – 
Jaeger” test.  
 
Evaluation of Radow Claim of Comparable Properties 
 
The basis for the Radow property value loss estimate of $5,400,000 rests on a market 
value estimate of $300,000 per raw acre for 20 acres of land less the assessor’s estimate 
of $30,000 per acre that it is worth under present land use designation of RSIA.  
Presumably, the 3.27 acres remaining is retained for the existing improvements. 
Essentially, the claimant assumes unrestricted use of the land as the default land use. 
  
We see two problems with the claimant’s list of comparable properties : (1) the list uses 
urban subdivisions as comparators rather than RRFF-5  and EFU-zoned parcels, 
indivisible under the county zoning that applied at the time Metro’s regulations first 
applied; and (2) the list uses properties from areas inside the UGB of developed cities 
with full urban services. The claimant submits six comparable sales covering the dates 
from July 2003 through June 2005.  Five of the sales are tract land sales of land suitable 
within a reasonable period of time (1 – 5 years) for urban residential development. One 
sale is for already-developed lots immediately useable for home construction. All sales 
are within developed or developing areas within the UGB. Per acre values for the five 
raw land sales range from $90,000 per acre (most easterly) to $210,000 (most westerly – 
inside I-205).   
 
We do not take issue with these values as representing unrestricted market land values.  
However, the relevant land designations are either Metro’s RSIA designation or the 
applicable land use designations at the time of Metro’s action (RRFF-5 or EFU).   
 
Radow Claim Property Values Compared 
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Given the data developed in the previous Tables we may now summarize our estimates 
of the total value in 2006 for the Radow property in its present location.  To do so we 
have followed the procedure below: 
 

1. Assume the 23.27 acre parcel is developed as RSIA. 
2. For the default RRFF-5 use we add the assessor’s market value of both properties 

plus 15%. This approximates the market value since the property cannot be 
further subdivided under RRFF-5 designation. For the EFU property we use as a 
low estimate the median value and as a high estimate the average value of EFU 
designated land in the area. Both EFU estimates are well beyond what the land is 
worth in agricultural use alone and reflects market capitalization of alternative 
non-agricultural uses. 

3. For the 23.27 acre parcel we assume a $75,000 per acre raw land price based on 
comparables adjusted for access. To account for the value of the existing 
improvements on the property, we value them on an annual net rental proceeds 
basis discounted 6.5% per year until time of land conversion (10 years) at which 
time the improvements are demolished. The summed and discounted residential 
rents we add to the land value. 

4. We compare the resultant values for the property with RRFF-5and EFU usage to 
the value of the property with RSIA usage. 

 
 Table 4 below depicts the results for low and high range assumptions for both RSIA 
and RRFF-5. 
 

 
See next page for Table 4
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Table 4:  Comparison of Estimated Market Value of Raw Land for RSIA and RRFF-5 

 
  RSIA 23.27 Acre Parcel Used as Industrial: 
     Parcel Size:    23.27 acres 
     Estimate of raw land value at  
     Time of conversion (per acre):       $75,000 
     Total value (23.27 x 75,000):  $1,745,250    
     Rents from SFD improvement:     $120,775 
     Total Value:    $1,866,025 
     Value per acre (23.27 acres):       $80,200 
   
 
 EFU 16.26 Acre Parcel: 
     Size:     16.26 
      Low Value per Acre:       $13,900 
      Low Total Value:      $226,000 
 
      High Value per Acre:       $19,600 
      High Total Value:     $318,700 
 
 RRFF-5 Property – 7.01 Acres:   
        Current Assessor’s RMV:    $870,400 
        Plus 15% for Assessor lag:    $130,600 
        Total RRFF-5 Prop. Value:            $1,001,000  
 
 Combined Total Value Default Use: 
         Low:     $1,227,000 
  Per Acre:         $52,700 
          High:     $1,319,700 
  Per Acre:         $56,700 
 
We estimate the current value of the Radow property with RSIA designation to be 
$1,866,025.  The same property used as RRFF-5 and EFU would yield $1,227,300 – 
1,319,700.  If developed with Metro’s designation in 10 years the property would not 
experience a loss over the default RRFF-5 and EFU use.   
 
Using the time trend method with a “Plantinga – Jaeger” test for reasonable return on 
investment yields no loss.  The Radow property value did not decrease after Metro’s 
designation, but instead increased at a rate faster than the average of similarly 
designated properties in the expansion area.   
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The Plantinga-Jaeger method as applied in this case measures the value of the property 
before and after Metro's March 5, 2003, action.   The comparable sales method compares 
today's value of similarly situated properties under current regulations with today's 
value under the regulations in place before Metro's action.  The Plantinga-Jaeger 
method provides a clearer and more accurate answer to the question posed by Measure 
37: did Metro's action reduce the FMV of the Radows' property?  Application of the 
method shows that the FMV of the Radows' property continued to rise after Metro 
included it in the UGB with the RSIA designation and the temporary 20-acre minimum 
lot size.  In short, the Metro regulations did not reduce the FMV of the Radows’ 
property. 
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Figure A: Radow RRFF-5 Property Time Trend and P-J Test

200000

300000

400000

500000

600000

700000

800000

900000

1000000

2000 2001 2002 2003 2004 2005 2006

Year

A
ss

es
so

r's
 R

ea
l M

ar
ke

t V
al

ue

Radow Prop
All RRFF-5

Metro Inclusion in the UGB - 
Year 2003



Resolution No. 06-3715
Attachment 2:  COO Report

Figure B: Radow EFU Property Time Trend Compared to All EFU and P-J Test
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The information on this map was derived from digital databases on
Metro's  GIS.  Care was taken in the creat ion of this map.  Metro
cannot accept any responsibility  for errors, omissions, or positional
accuracy.  There are no warrant ies, expressed or implied,
including the warranty  of merchantability or f itness for a particular
purpose, accompanying this product.   However,  notif icat ion of
any errors will be appreciated.
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