BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ENTERING AN Resolution No. 06-3710

ORDER RELATING TO THE FRANKLIN R.

& MARLENE A, HANKS CLAIM FOR Introduced by Chief Operating Officer Michael
COMPENSATION UNDER ORS 197.352 Jordan with the concurrence of Council President
(MEASURE 37) David Bragdon

WHEREAS, Franklin R. and Marlene A. Hanks filed a claim for compensation under
ORS 197.352 (Measure 37) and Chapter 2.21 of the Metro Code contending that Metro regulations had
reduced the fair market value of property they own in the Clackamas, Oregon, area; and

WHEREAS, the Chief Operating Officer reviewed the claim and submitted a report to the Metro
Council, pursuant to section 2.21.040 of the Metro Code, recommending denial of the code for thé reason
that the Metro regulation that is the basis for the claim has not reduced the fair market value of the
claimant’s property; and

WHEREAS, the Metro Council held a public hearing on the claim on July 6, 2006, and
considered information presented at the hearing; now, therefore

BE IT RESOLVED that the Metro Council

1. Enters Order 06-006, attached to this resolution as Exhibit A, which denies the claim for
compensation.

2. Directs the Chief Operating Officer (“C00O”) to send a copy of Order No. 06-006,
with Exhibit A attached, to the claimants, persons who participated in the public
hearing on the claim, Clackamas County and the Oregon Department of
Administrative Services. The COO shall also post the order and Exhibit A at the
Metro website.

ADOPTED by the Metro Council this 6th day of July, 2006

Approved as to form:

9’ A

Daniel B Cooper, Met# Attorney
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Exhibit A to Resolution No. 06-3710
Order No. 06-006

RELATING TO THE FRANKLIN R. & MARLENE A. HANKS CLAIM
FOR COMPENSATION UNDER ORS 197.352 (MEASURE 37)

Claimant: Franklin R. and Marlene A. Hanks

Property: 16000 SE Keller Road, Clackamas, Oregon;
Township 2s, Range 3E, Section 8, Tax Lot 101 and Section 8B, Tax Lot 1101 (map
attached)

Claim: Temporary 20-acre minimum size for creation of new lots and parcels in Title 11 of the
Urban Growth Management Functional Plan has reduced the value of the claimant’s
land. ‘

Claimants submitted the claim to Metro pursuant to Metro Code Chapter 2.21. This order is
based upon materials submitted by the claimant and the report prepared by the Chief Operating Officer
(“COQ”) prepared pursuant to section 2.21.040.

The Metro Council considered the claim at a public hearing on July 6, 2006.
IT IS ORDERED THAT:

The claim of Franklin R. and Marlene A. Hanks for compensation be denied because it does not
qualify for compensation for reasons set forth in the report of the COO.

ENTERED this 6th day of July, 2006.

™

e,

Daniel B. Cooper, Metro My
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CLAIM FOR COMPENSATION
UNDER BALLOT MEASURE 37
AND METRO CODE CHAPTER 2.21

REPORT OF THE METRO CHIEF OPERATING OFFICER

June 9, 2006
METRO CLAIM NUMBER: Claim No. 06-006
NAME OF CLAIMANT: FRANKLIN AND MARLENE HANKS
MAILING ADDRESS: Andrew H. Stamp

Attorney at Law

Kruse-Mercantile Professional Offices
Suite 9

4248 Galewood Street

Lake Oswego, OR 97035

PROPERTY LOCATION: 16000 SE Keller Road, Clackamas, Oregon
97015
Two parcels: 7.57 acres and 19.99 acres
(“20-acre parcel”)

LEGAL DESCRIPTION: T2S R3E Section 8, Tax Lot 101
T2S R3E Section 8B, Tax Lot 1101
DATE OF CLAIM: July 8, 2005
180-DAY PROCESSING DEADLINE: January 4, 2006
l. CLAIM

Claimants Franklin and Marlene Hanks seek compensation in the amount of $2,160,000 to
$2,868,000 for a claimed reduction in fair market value of property owned by the claimant as a
result of enforcement of Metro Code Section 3.07.1110 C of Title 11. In lieu of compensation,
claimant seeks a waiver of that regulation so claimant can apply to the City of Damascus and
Clackamas County to divide the 27.56-acre subject property into lots of at least one acre and to
allow a single family dwelling to be developed on each lot that does not already contain a
dwelling. There is one existing single-family dwelling located on the larger of the two parcels
subject of the claim. The residential structure was constructed in 2001.
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The Chief Operating Officer (COO) sent notice of date, time and location of the public hearing
on this claim before the Metro Council on June 9, 2006. The notice indicated that a copy of this
report is available upon request and that the report is posted on Metro’s website at www.metro-
region.org/measure37.

1. SUMMARY OF COO RECOMMENDATION

The COO recommends that the Metro Council deny the claim for the reasons explained in
Section 1V of this report. The facts and analysis indicate that Metro’s action to bring claimants’
land into the Urban Growth Boundary (UGB), designate it Employment Area with a Corridor
Overlay and Industrial Area (allowing urban scale commercial, residential and industrial uses),
and applying a 20-acre minimum lot size temporarily while planning is completed did not reduce
the fair market value of claimants’ property.

] TIMELINESS OF CLAIM
ORS 197.352(5) requires that a written demand for compensation be made:

1. For claims arising from a land use regulation enacted prior to the effective date of Measure
37 (December 2, 2004), within two years of that date, or of the date a public entity applies the
regulation to the property as an approval criterion in response to an application submitted by the
owner, whichever is later; or

2. For claims arising from a land use regulation enacted after the effective date of Measure 37
(December 2, 2004), within two years of the enactment of the regulation, or of the date the owner
of the property submits a land use application for the property in which the regulation is an
approval criterion, whichever is later.

Findings of Fact

The claimant submitted this claim on July 8, 2005. The claim identifies Metro Code section
3.07.1110 C as the basis of the claim. The Metro Council adopted the regulation that gives rise
to this claim on September 10", 1998, by Ordinance 98-772B. Metro Council applied the
regulation to a portion of the claimants’ property (Tax Lot 1101—7.57 acres) on December 5,
2002, by Ordinance No. 02-969B, prior to the effective date of Measure 37 (December 2, 2004).
Metro Council applied the regulation to a portion of the claimants’ property (Tax Lot 101—
19.99 acres) on June 24™, 2004, by Ordinance No. 04-1040B, prior to the effective date of
Measure 37 (December 2, 2004).

Conclusions of Law
Metro adopted the regulation that gives rise to this claim prior to the effective date of Measure
37. The claim, therefore, is timely.

IV.  ANALYSIS OF CLAIM

1. Ownership
Metro Code section 2.21.020(c) defines “owner” to mean the owner of the property or any

interest therein. “Owner” includes all persons or entities who share ownership of a property.

Resolution No. 06-3710: Report of the Chief Operating Officer
Page 2



Findings of Fact

The claimants acquired an ownership interest in the 27.56-acre subject property through a
purchase contract executed on September 30, 1968. The claimants’ State of Oregon Measure 37
Claim Form indicates March 15, 1971 as the date of acquisition of the subject property, and the
claimants’ have had a continuous ownership interest since that time. Attachment 1 is a site map
of the subject property (ATTACHMENT 1). There is one existing single-family dwelling on the
subject property constructed in 2001.

Conclusions of Law
The claimants, Franklin and Marlene Hanks, are owners of the subject property as defined in the
Metro Code.

2. Zoning History

The first zoning of the property was Rural (Agricultural) Single Family Residential District (RA-
1), applied on September 8, 1964. The property was rezoned Rural Residential Farm Forest 5-
Acre (RRFF-5) on June 19, 1980. The property was rezoned Rural Area Single Family
Residential District (RA-2) on December 23, 1987.

3. Applicability of a Metro Functional Plan Requirement

Findings of Fact

In 2002, Metro Council expanded the UGB by adopting Ordinance No. 02-969B, including Tax
Lot 1101 (7.57 acres) in the UGB expansion area. This portion of the claimants’ property was
designated Employment Area with a Corridor Overlay under Ordinance No. 02-969B.

In 2004, Metro Council expanded the UGB by adopting Ordinance No. 04-1040B, including Tax
Lot 101 (19.99 acres) in the UGB expansion area. This portion of the claimants’ property was
designated Industrial Area under Ordinance No. 04-1040B.

Section 3.07.1110 C of Metro’s Code prohibits any division of land into lots or parcels smaller
than 20 acres, except for public schools or other urban services, pending adoption of urban
comprehensive plan designations and zoning.

Both Ordinances No. 02-969B and No. 04-1040B require local governments such as the City of
Damascus and Clackamas County to apply the interim protection measures to the subject
property as set forth in Metro Code Title 11, Urban Growth Management Functional Plan,
Section 3.07.1110.

Conclusions of Law

Section 3.07.1110 C of the Metro Code applies to the subject property and became applicable
after the claimants acquired the property. Thus, the section did not apply to the subject property
at the time claimant acquired it. The section does not allow the claimants to partition or
subdivide their 27.56-acre property. The claimants would have been able to apply to Clackamas
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County to create one-acre parcels and develop a single family dwelling on each lot (that did not
already contain a dwelling) when the claimants acquired the property in 1971.

4. Effect of Functional Plan Requirements on Fair Market Value

Findings of Fact

Section 2.21.040(d)(5) requires the Chief Operating Officer (COO) to determine whether the
temporary 20-acre minimum size for the creation of new lots or parcels applicable to territory
newly added to the UGB has reduced the value of claimants’ land. The COQO’s conclusion is
based upon the analysis of the effect of Metro’s action contained in this report and in the
attached memorandum to Paul Ketcham and Richard Benner from Sonny Conder and Karen
Hohndel dated June 9, 2006 (Conder Memo).

Claimants have submitted comparable sales data to support their assertion that the temporary 20-
acre minimum size has reduced the value of their property by $2,160,000 - $2,868,000. From
that data, claimants assert that the property’s current fair market value (FMV), with the
temporary 20-acre minimum size in place, ranges from $80,000 to $110,000. Based on the data,
claimants assert that a one-acre parcel for a homesite has a current FMV of $180,000 —$245,000.
County zoning at the time of purchase (1971) allowed creation of one-acre homesites. Claimants
believe they could have received approval of 26 homesites. Hence, they multiply $180,000 —
$245,000 times the 26 homesites they could have created, yielding a range of values $4,680,000—
$6,370,000. The claimants make adjustments for the existing development on the site and costs
of infrastructure. This calculation yields the range of claimed reduction in FMV of $2,160,000 -
$2,868,000.

The Conder Memo analyzes the claimant’s information and applies two different methods for
determining the effect of Metro’s action on the value of claimant’s property.

A “Comparable Sales” Method

This method compares the value of the property in its current regulatory setting with its value
today as though Metro’s action had not happened, using transactions involving comparable
properties in both “with” and “without” scenarios. Under the “without” scenario, the property
would be outside the UGB under the RA-1 (Residential-Agriculture, one-acre minimum lot size)
zoning that applied at the time of claimants’ acquisition. This method, therefore, assumes
claimants could have obtained approval for a subdivision at the time they acquired the land in
1971.

Under the “with” scenario (current regulatory setting), the land lies within the UGB; it is
designated part Industrial Area and part Employment Area with a Corridor overlay; and it is
subject to a temporary 20-acre minimum lot size to preserve the status quo while the city of
Damascus completes the comprehensive planning necessary to allow urbanization of the
previously rural (outside the UGB) land. This method, therefore, assumes claimants will be able
to use a portion of the property for industrial use and a portion for uses allowed within
Employment Areas when planning is adopted by the city.
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Table 4 of the Conder Memo compares today’s values of the property with and without Metro’s
action, adjusting in both cases for costs of development and limitations on development of the
site that a prudent investor would take into account. The table shows that the FMV of the
property under RA-1 zoning exceeds the highest FMV of the land in its existing regulatory
setting. The analysis using this methodology indicates that the current regulatory setting has
reduced the FMV of the Hanks’ property.

B. The Plantinga/Jaeger Method

This method assumes that claimants’ purchase price in 1971 accurately reflected the
development opportunities allowed by the RA-1 zoning that then applied. The method “indexes”
that value to the present and compares the indexed value with today’s value under the current
regulatory scheme. If the indexed value of the purchase price exceeds the value of the property
in today’s regulatory setting, this methodology says the regulation has reduced the value of
claimants’ property.

The Conder Memo applies this method using the claimants’ purchase price, $1,063 per acre
($50,000 purchase price divided by 47 original acres of land comprising the 1971 land purchase).
The Memo uses four different indices to measure the increase in the value of the property over
time. Table 3 shows that, regardless of the index chosen, the value of claimants’ property under
today’s regulations exceeds the indexed value.

Conclusions of Law

The facts and analysis indicate that Metro’s action to bring claimants’ land into the UGB,
designate it Employment Area with a Corridor overlay and Industrial Area (allowing urban-scale
commercial, residential and industrial development), and apply a 20-acre minimum lot size
temporarily while planning is completed did not reduce the FMV of their property.

5. Exemptions under ORS 197.352(3)

Findings of Fact

Section 3.07.1110C of the Metro Code does not restrict or prohibit a public nuisance, the selling
of pornography or nude dancing, is not intended to protect public health or safety, and is not
required to comply with federal law.

Conclusions of Law
Section 3.07.1110C of the Metro Code is not exempt from Measure 37 under ORS 197.352(3).

6. Relief for Claimant

Findings of Fact

The Metro Council has appropriated no funds for compensation of claims under Measure 37.
Waiver of the claim would allow the claimants apply to the City of Damascus and to Clackamas
County to divide the subject property into one-acre lots and to develop a single family dwelling
on each lot that does not already contain a dwelling. The effect of development as proposed by
the claimant would be to reduce the residential capacity of the city of Damascus and of the UGB.
It would also make the provision of urban services less efficient and more complicated. Finally,
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it would undermine the planning now underway by the City of Damascus to create a complete
and livable community.

Conclusions of Law

Based on the record, the claimants have not established that they are entitled to relief in the form
of compensation or waiver of the interim 20-acre minimum lot size requirement under Metro
Code Section 3.07.1110C.

Recommendation of the Chief Operating Officer:

The Metro Council should deny the Hanks’ claim for the reasons that (1) the Council’s
Ordinances No. 02-969B and No. 04-1040B did not reduce the value of the Hanks’ property and
(2) development of one-acre lots will undermine the vision of the Damascus community and the
City of Damascus’ planning efforts, particularly when considered in the context of pending and
future Measure 37 claims in the area.

ATTACHMENTS TO THE REPORT OF THE CHIEF OPERATING OFFICER

Attachment 1: Site Map of Franklin and Marlene Hanks Property

Attachment 2: Metro Memorandum to Paul Ketcham and Richard Benner from Sonny Conder
and Karen Hohndel, “Valuation Report on the Franklin and Marlene Hanks Measure 37 Claim,”
dated June 9, 2006

Attachment 3: Sample Area of 2004-2005 Sales Data for Damascus UGB Expansion Area and
One Mile Buffer, Clackamas County, OR

Attachment 4: Franklin and Marlene Hanks Measure 37 Claim Submittal to Metro

M:\plan\Irpp\projects\Measure 37\M 37 report.Hanks.doc
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M E M o R A N D U M

600 NORTHEAST GRAND AVENUE PORTLAND, OREGON 97232 2736
TEL 503 797 1700 FAX 503 797 1794

June 9, 2006

To: Paul Ketcham, Principal Regional Planner
Richard Benner, Senior Attorney

From: Sonny Conder, Principal Regional Planner
Karen Hohndel, Associate GIS Specialist

Subject: Valuation Report on the Hanks Measure 37 Claim
Conclusion:

Per your request we have conducted a valuation analysis of the Hanks Measure 37
Claim. Two separate Metro designations are applicable to the Hanks Claim. The Metro
designation “Employment with Corridor Overlay” applies to the northerly 7.57 acre
parcel and the Metro designation “Industrial” applies to the 19.99 acre parcel. We
conclude that the Metro action of including the 7.57 acre property inside the UGB,
designating it “Employment with a Corridor overlay” and imposing a temporary 20
acre minimum lot size for development did not produce a material loss of value for the
subject property!. We conclude that the Metro action of including the 19.99 acre parcel
inside the UGB, and designating it “Industrial” reduced its value relative to the
alternative rural RA-1 designation. When we combine the two parcels, we find an
overall reduction in value resulting from the Metro designations. This is entirely
attributable to the Industrial designation.

Using the Plantinga-Jaeger method of determining property value loss due to
regulation indicates no loss of value for the combined two parcels has resulted from the
Metro designation. The Plantinga - Jaeger range per acre is $22,600 - $44,400 and the
Metro range is $56,900 to $81,600.

! We use the term “material” in the accounting/auditing sense that given the statistical variability inherent in the data
there is no difference between two measurements of land value.
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Conceptual Understanding for Basis of Property Value Analysis:

We understand the present Measure 37 valuation problem to consist of making two
property value estimates. These are:

1. Estimate the current market value of the property subject to the regulation that
the claimant contends has reduced the value of his property.

2. Estimate the current market value of the property in the absence of that
regulation, and with the zoning that applies following the waiver granted by the
City of Damascus.

Metro Ordinances No. 02-969B and No. 04-1040B applied a set of new regulations to the
claimant’s property. First the ordinances brought claimant’s property into the region’s
urban growth boundary, making the property eligible for urban high-density
development on one parcel and industrial densities on the other parcel rather than rural
low-density development. Second, Ordinance No. 02-969B designated one parcel
“Employment with Corridor overlay”, a high density mixed use permissible
designation in Metro’s 2040 Growth Concept. Ordinance No. 04-1040B designated the
other parcel “Industrial”, allowing industrial use and some associated non-industrial
uses on the property. Third, the ordinances applied a temporary 20-acre minimum lot
size to protect the status quo while local governments complete amendments to
comprehensive plans to allow urban development. Within this overall framework any
particular property may have a substantial range of development types and lot sizes.
Implicit in this design designation is the availability of urban level capital facilities
including sanitary sewers, storm water retention and management, water distribution,
streets, roads, parks and other infrastructure and services associated with urban living.
All development is assumed to occur in compliance with all health and safety
regulations.

The default land use is the Clackamas County designation of RA-1. This land use
designation is a rural designation allowing one dwelling unit per acre. All development
under RA-1 must conform to applicable health and safety regulations. Most significant
is that the reference default land use must be outside the present UGB in a rural setting.
While seeming to be a subtle distinction, the requirement of a rural setting outside the
UGB is conceptually pivotal to the valuation. To use RA-1 or equivalent land inside the
UGB as a basis for valuation includes the property value increasing amenity effects of
urban services and infrastructure. It is logically contradictory to argue that inclusion
inside the UGB and designation of the land for urban purposes has reduced a property’s
value but to include those very effects in the estimate of the property value without the
subject action.
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Alternative Method of Computing Property Value Loss Resulting From Regulation

Estimating loss of property value using the usual appraisal method of “comparative
sales” has been the subject of substantial criticism. Andrew Plantinga and William
Jaeger?, economists as OSU, have written papers pointing out that using the method of
comparative sales does not compute the loss due to regulation. Rather the estimated
“value loss” is actually the gain resulting from obtaining an exemption to the general
rule. To better understand their arguments, we may think of the comparative sales
method of determining an economic loss as equivalent to determining the value of
issuing someone a special license or franchise to carry out an economically valuable
function that others may not do. For instance, licenses to operate taxi cabs in New York
are seldom issued and in great demand. As a result the license itself has acquired
substantial economic value. An example closer to home is the value of an Oregon
Liquor License prior to more liberal issuing standards in the 80’s. In the 1950’s through
roughly the 70’s, an Oregon Liquor License for a restaurant or bar vastly increased the
property value of the establishment that had one. Plantinga and Jaeger argue that the
value of the property hinges on scarcity resulting from regulation. If everyone had a
taxi cab or liquor license, they would have no value. From an economic perspective,
using a method that really measures value gained from regulation is not the same as
determining economic loss resulting from regulation.

Plantinga and Jaeger go on to suggest an economically appropriate measure of loss
resulting from subsequent land use regulation. Their method is grounded in the well
established and tested Theory of Land Rent. Simplified a bit the Theory of Land Rent
holds that the value of land at any particular time is the future net profit from the land
used in its most efficient allowable use. The market also adjusts (discount factor) this
value to account for time and uncertainty as to future uses. What this means is that the
original sales price incorporates future expectations about how the land might be used.
If we take the original sales price and bring it up to the current date by using an
appropriate price index, we are able to measure in today’s prices what the land was
worth when it was purchased under the original regulatory requirements.

The above procedure yields an estimate of the original value of the property in today’s
dollars. We can then compare that estimate to the market worth of the property with
the new regulation. If the adjusted original estimate exceeds the present market value,
then the owner has experienced aloss. If the adjusted original estimate is equal to or

2 Andrew Plantinga, Measuring Compensation Under Measure 37: An Economist’s Perspective, Dec. 2004, 15
pages. (Available at OSU Department of Agricultural and Resource Economics, URL: plantinga@oregonstate.edu).
William K. Jaeger, The Effects of Land Use Regulations of Land Prices, Oct. 2005, 38 pages. (Available at OSU
Department of Agricultural and Resource Economics, URL: wjaeger@oregonstate.edu).

Also: William K Jaeger, The Effects of Land-Use Regulations on Property Values, Environmental Law, Vol.
36:105, pp. 105 — 127, Andrew J. Plantinga, et. al., The effects of potential land development on agricultural land
prices, Journal of Urban Economics, 52, (2002), pp. 561 — 581. and Sonny Conder and Karen Hohndel, Measure
37: Compensating wipeouts or insuring windfalls?, Oregon Planners’ Journal,

Vol. 23, No 1. Dec. — Jan 2005. pp.6-9.
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lower than the property value under the new regulation, then the owner has
experienced no loss.

This method allows a consistent computation of property loss due to subsequent
regulatory changes. At the same time it avoids awarding particular property owners a
bonus that was not anticipated in the original purchase price. Owners are compensated
for what they lost; but they are not awarded an extra benefit owing to unanticipated
growth, infrastructure investment or regulatory changes.

Since the Plantinga-Jaeger approach represents a consistent and fair method of
evaluating economic loss to property resulting from regulation, we are also valuing
property claims according to their suggested method.

Property Valuation Analysis Procedure:
Our property valuation analysis procedure consists of the following steps.

* Briefly describe the property and make a prudent assessment of development
limitations to establish a likely range of development capacity under both
“Employment Land with Corridor overlay”, “Industrial”, and RA-1 designations
assuming health and safety regulations are enforced.

* Based on recent sales (2004, 2005, 2006) of lots and existing properties inside the
Damascus expansion area and the eastern portion of the Clackamas industrial
district determine the current (2006) value of the property with a reasonable
range of “Employment with Corridor overlay” and “Industrial” development
configurations including a 10 year discount factor for lag time in service
provision.

* Based on recent sales (2005) of property in a buffer zone extending 1 mile outside
the present UGB within Clackamas County determine the value of residential
property on lots of .5 to 1.5 acres in size. This procedure establishes a reasonable
range of values for residential properties of RA-1 configuration in a rural setting.

* Provide an alternative valuation of the Hanks property based on an adjustment
to original sales value that has been advocated by OSU Economists Andrew
Plantinga and William Jaeger.

* Evaluate the lot value and home value comparables submitted as evidence with
the Hanks Measure - 37 claim. Comment on whether those estimates are
logically relevant to establish a Measure -37 property value loss assertion.

* Provide and compare estimates of the value of the subject property as of 2006
with Metro’s “Employment with Corridor overlay” and “Industrial” designation
versus Clackamas County’s RA-1 designation.
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Hanks Property Description:

The subject property consists of two parcels of 7.57 and 19.99 acres south of Highway
212 about 1 mile west of the Damascus town center and 2.5 miles east of the eastern
edge of the Clackamas industrial district. The northern parcel has access from Highway
212 at roughly 189th. The southern 19.99 acre parcel has access to Highway 212 via a
driveway to Keller Road and then Tong Road. Assessor appraised value as of 2005 for
the 7.57 acre parcel is $135,351 with no improvement value. The 19.99 acre parcel has an
assessor appraised value of $663,697 with $249,867 being in land and $413,830
improvement value for residential structures. Data submitted with the claim indicate
47 acres comprising the property was purchased in 1971 and the present structure was
built in 2001. Though not explicit in the record we assume the purchase price of $50,000
included land only at that time.

Visual inspection from Keller Road and the property driveway and air photo inspection
as well as relevant GIS data indicate that the property poses no substantial limitations to
development for residential purposes. It is sloping from south to north; gaining about
150 - 170 feet. The slope renders manufacturing and warehouse uses quite problematic.
The location of the residential structure restricts RA-1 development to 19 additional lots
on the 19.99 acre parcel. The 7.57 acre parcel we assume would yield 7 RA-1 lots. In the
case of use as “Industrial” on the 19.99 acre parcel the residential structure would be a
nonconforming use and would need to be demolished or moved when the land is
converted to a more intense use.

Again, it is not in our professional capacity to assert with authority any definitive
estimate of what the site limitations are; but rather to reflect what any prudent
property investor must consider when pricing raw land. This holds true for both
Metro’s “Employment with Corridor overlay”, “Industrial” and the default use of RA-1.

Land Use Capacity Estimates — 7.57 Acre Parcel:
For purposes of determining “Employment with Corridor overlay” capacity we note
that this is one of Metro’s most flexible land uses. However, the location of the parcel is
remote from Highway 212 and poorly situated to have any commercial or retail
advantage from the Damascus Town Center or surrounding residential development.
Moreover, the surrounding area is already committed to substantial amounts of
residential development. For these reasons we presume that at some point in the
future the site will be marketable at its most intense use as “Inner Neighborhood” with
a density varying between 5 and 7 units per gross buildable acre. This yields a lot range
vary much like the newly constructed subdivision on Highway 212 at 172nd. Assuming
the entire 7.57 acres is usable these assumptions yield 38 - 53 units.

For the RA-1 designation we assume 7 residential lots are available at 1 acre per lot.
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Land Use Capacity Estimates — 19.99 Acre Parcel:
For purposes of determining “Industrial” capacity we have already pointed out the
slope conditions. In addition the site is approximately 2.5 miles east of the eastern edge
of the existing Clackamas industrial district. In designating these lands industrial there
was an implicit presumption that a major transportation corridor - “the Sunrise
Corridor” would be constructed through the area with available access. Our
understanding at present is that no identified funding for the project exists and that a
number of other regional transportation projects have higher priority. Consequently,
we cannot prudently consider such an improvement to be in place over a 20 year
planning horizon. Slope, poor access and general lack of demand portend an industrial
market for the property of very low density and low value structures.

Current Value Estimate of “Employment with Corridor Overlay” and “Industrial” in
Damascus Expansion Area:

Inner Neighborhood:
As pointed out in the capacity section, we consider the 7.57 acre parcel designated
employment with corridor to be developed as Inner Neighborhood as its “highest and
best use” given topography, access and location. In order to establish a reasonable
range of lot values for developing urban areas with infrastructure and nearby urban
services, we evaluated looked at the recently (2004) developed residential subdivision
less than 1 miles west of the parcel and adjacent to Highway 212. Our results are
summarized in Table 1 below:

Table 1: Summary Property Value Data - Damascus Area Inner Neighborhood
Highway 212 Development (Based on Assessor’s Market Value)

Average Lot Size: 5,805 sq. ft.

Median Lot Size: 5,148 sq. ft.
Average Lot Value: $93,100

Median Lot Value: $92,200

Average Total Property Value: $273,600
Median Total Property Value: $267,100
Number of Sales: 51

The above 51 sales from March 2004 and 2005 represent homes built in 2004 . With no
better information we expect these sales to be most comparable to what would be
marketable on the 7.57 acre parcel. However, the subject parcel does differ from the
sample area in two material respects. First, the Hanks property is roughly 1 mile east of
the sample area with urban level services not yet available. Second, the Hanks
property has considerably better views and should be marketable at least as somewhat
higher prices than the comparator subdivision.

In the first case, lack of urban services, we assume that development will not occur for
another 10 years and so will discount the eventual sales price to account for the time

Page 6



Resolution No. 06-3710
Attachment 2: Report of the Chief Operating Officer

delay. In the second case, we assume a slightly higher eventual sales price of $100,000 -
$110,000 per developed lot. As in much of the previous work we continue to assume a
lot development cost of $50,000 per lot for all on site development costs, plus SDC’s and
similar fees.

Industrial:
Comparables for the Industrial designation are far more problematic. To establish a
starting point for valuation, we examined recent (since 2004) sales of industrially
designated property in the eastern section of the Clackamas Industrial District and two
sales of Industrial and Regionally Significant Industrial Area (RSIA) property along
Highway 212 in the Damascus expansion area. Table 1A below summarizes the
information on the sales.

Table 1A: Summary Property Value Data - Clackamas Industrial District and
Damascus Area Industrial/RSIA Highway 212 Development Recent Sales

Property Description Sale Date Size Acres  Per Acre Sale $
3 land assembly sales,

ready to build, hwy 212

Clackamas Ind. Dist. 2004 29.8 $102,300

2 land assembly sales,
ready to build, hwy 212
Clackamas Ind. Dist 2004 4.8 $130,200

2 land assembly sales,
Damascus expansion area,
Hwy 212, Ind.- RSIA 2005-06 693 $131,600

1 land sale, Damascus

expansion area, Hwy 212,
Ind.- RSIA 2005 34 $45,700

In the context of the Hanks property industrial valuation, the above sales merit some
discussion. The Clackamas Industrial District sales represent transactions for ready to
build industrial land at the east end of the industrial district. As such they are legitimate
comparators for flat land, with services in an existing, developed industrial area. Areas
located at a distance from adjoining industrial development, without access or services
and not possessing flat land site characteristics must be substantially discounted.

The remaining two sales are located adjacent to or close to Hwy 212 in the Damascus
expansion area on a combination of industrial and RSIA designated land with slope
characteristics similar to the Hanks property. However, the 69 acre property was
purchased by Providence Health System. To our knowledge, they have no intention to
develop it for industrial purposes.
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The remaining 34 acre property, north and adjacent to the Providence property was
likewise purchased by a developer for $45,700 per acre and consists of sloping Industrial
and RSIA designated land. At this time we have no information on how the developer
intends to use this property given the Providence intended land use. However, we
must at this time accept at face value that the developer was willing to pay $45,700 per
acre for industrial and RSIA designated property.

We take the $45,700 per acre value as the base for comparison purposes for valuing
industrial on the Hanks property. We further adjust the value downward to account
for distance to the Clackamas Industrial District. (1 mile for the comparator property
versus 2.5 for the Hanks property). For purposes of our valuation we assume a raw
land sales price of $40,000 per acre and a time to development of 10 years.

Current Value Estimate of “RA-1 Buildable Lots” in the 1 Mile Buffer Area Outside the
UGB:

To establish the value range for “RA-1" size lots within the Clackamas rural area we
selected all residential properties that sold in 2004 and 2005 within the 1 mile buffer
zone with a lot size of .5 to 1.5 acres. These comprised 165 properties and their
summary statistics are included below in Table 2.

Table 2: Summary Property Value Data - Clackamas Rural Residential (“RA-1")

Average Lot Size:  0.93 acres
Median Lot Size: 0.96 acres
Average Lot Value: $145,000
Median Lot Value: $120,000
Average Total Prop. $347,000
Median Total Prop. $285,000
Average House Size: 2,550 Sq. Ft.
Median House Size: 2,400 Sq. Ft

We note that the assessor’s market land value for surrounding 1 acre parcels runs from
100,000 - 175,000. Accounting for the view and depending on design, infrastructure
investment and market preference $175,000 for ready to build RA-1 lots is possible on
the property.

Alternative Valuation of Hanks Property Using Method Suggested by Plantinga and
Jaeger.

OSU economists Andrew Plantinga and William Jaeger have challenged the
“comparable sales” approach of traditional appraisal methods. They have pointed out
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that it really measures the value obtained by an exception to the current rule; rather
than a measure of economic loss suffered as a result of government land use regulation.
As an alternative test they propose indexing the price that the property was purchased
for to the present time using an appropriate index of property value, investment or
consumer price change. Explicit to this suggestion is the Theory of Land Rent which
holds that the price paid for land capitalizes reasonable expectations about its future
use. If the initial purchase price anticipated a more intense future use, the indexed price
should exceed the current market price under the revised land use regulations. If the
revised land use regulations are consistent with or exceed the expectations contained in
the original purchase price, then the current market price will equal or exceed the
indexed price.

Accordingly, we have computed from published sources four value change indices for
the period 1971 through 2005. In 1971 the purchase price of the 47 original acres of
land amounted to $1,063 per acre. Table 3 below converts that value per acre to current
2005 dollars using 4 different value change indices. In addition we need account for the
value of the current improvement that the assessor values at $414,000 in 2005. To do
this we increase the value 15% to account for generally low assessor market values and
add it in to the Plantinga-Jaeger calculation. (i.e. - 414,000 x 1.15 then divided by 27.57).

Table 3: Hanks Property Value per Acre Given Market Expectations of Purchase Price
(Plantinga-Jaeger Method)
Sale 4.34 Acres 1977:

Index3 71 Value 2005 Value Ratio Value Per Acre 2005 $
Port/Van CPI 39.7 197.7 498 $22,563
House Value Index 25.5 241.5 9.47 $27,336
Lot Value Index 4.7 120.0 255 $44,375
S&P500 Stock Idx  95.6 1181.4 12.35 $30,397

All indices except the S & P 500 stock price index are for the Portland Vancouver area.
The lot price index uses East Portland values for 1971 and Damascus/Happy Valley
values for year 2005. The S & P index is the raw price index; not the real price index
which is adjusted for inflation.

Depending on one’s philosophy of an appropriate rate of investment return the Hanks
Property value after adjusting for the value of the existing improvements should vary
between $22,600 and $44,400 per acre.

® The Portland — Vancouver Consumer Price Index is for all urban consumers from the Metro Regional Data Book,
p. 73. The House Value Index is from the Metro Regional Data Book, p. 95. The Lot Value Index is taken from The
Real Estate Report of Metropolitan Portland, Vol. 69, (Autumn 1989) and from Metro RLIS data on tax lots. The
S&P 500 Stock Index is from Microsoft Internet Explorer, Wikipedia, the free encyclopedia, S&P500 URL.:
http://en.wikipedia.org
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Evaluation of Hanks Claim of Comparable Properties

The basis for the Hanks property value loss claim rests on a market value estimate of
$180,000 - 245,000 per developed, ready to build lot assuming 26 buildable lots are
available on the property. The resultant range of value less $20,000 per lot for
infrastructure improvements amounts to $4,160,000 - $5,850,000. The value of the
existing structure and 1.57 acres is then added in to arrive at a value of $4,680,000 -
6,370,000. Current value is taken from an assumption that the current speculative value
of the land per acre is of the range $80,000 - $110,000 per acre. The claimant states that
the estimated range of loss with Metro’s action amounts to $2,160,000 - $2,868,000.
Though we are unable to replicate the exact amounts, the range stated is roughly equal
to multiplying the speculative per acre values times 26 and adding in the value of the
existing property and then subtracting that amount from the stated value of 26 RA-1
lots.

We take issue with the claimant’s list of comparable properties as it uses properties
from areas inside the Urban Growth Boundary in prestige neighborhood of developed
cities with full urban services. Of the 10 properties submitted 5 are inside the UGB and
most occupy prestige locations in developed neighborhoods with full urban services.
Three properties do indeed represent isolated rural locations without full urban
services. These properties average $156,000 in value.

Hanks Claim Property Values Compared

Given the data developed in the previous tables we may now summarize our estimates
of the total value in 2006 for the Hanks property in its present location. To do so we
have followed the procedure below.

1. Assume the 7.57-acre parcel is developed as at the Inner Neighborhood density
level. Assume the 19.99-acre parcel is developed as Industrial and that the
existing improvement becomes a nonconforming use at the time of land
conversion.

2. For all residential uses assume a cost of providing water, sanitary sewer,
drainage, streets and other on site utilities plus SDC’s of $50,000 per buildable lot
with RA-1 and Inner Neighborhood. This is higher than the claimant has
assumed but more in line with recent trends in on site development
requirements and SDC’s. Assume a value per developed lot for RA-1 of $175,000;
near the top of the range for the area. Also increase the assessor’s market value
for the existing improvements 15% to account for fairly systematic
underassessment relative to market sales in 2005. This yields the total value of
the property today of the land in RA-1 use.

3. To calculate the value of the 7.57 acres in inner neighborhood, we use $100,000
and $110,000 (high) per developed lot based on comparables. This property
value is then discounted at 6.5% per year.

4. For the 19.99-acre parcel we assume a $40,000 per acre raw land price based on
comparables adjusted for access. To account for the value of the existing
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improvements on the property, we value them on an annual net rental proceeds
basis discounted 6.5% per year until time of land conversion (10 years) at which
time the improvements are demolished. The summed and discounted residential
rents we add to the discounted land value.

5. Compare the resultant values for the property with RA-1 usage to the value of
the property with Employment with Corridor overlay usage.

Table 4 below depicts the results for low and high range assumptions for both
Employment with Corridor overlay and RA-1.

Table 4: Comparison of Estimated Market Value of Raw Land for Inner Neighborhood
and Industrial and RA-1

Employment - Corridor 7.57 Acre Parcel Used as Inner Neighborhood

Low Range:
Yield: 38
Value per Lot: $100,000
Development cost per lot: $50,000
Net value per developed lot: $50,000
Total Raw Land Value (38x50,000):  $1,900,000
Current Market Value

Discounted 10 years: $1,012,100
Value per acre (7.57 acres): $133,700
High Range:
Yield: 53
Value per Lot: $110,000
Development cost per lot: $50,000
Net value per developed lot: $60,000
Total Raw Land Value (53x60,000):  $3,180,000
Current Market Value
Discounted 10 years: $1,694,100
Value per acre (7.57 acres): $223,800
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CONTINUED: Table 4: Comparison of Estimated Market Value of Raw Land for
Inner Neighborhood and Industrial and RA-1

Industrial 19.99 Acre Parcel Used as Industrial

Parcel Size: 19.99 acres
Estimate of raw land value at
Time of conversion (per acre): $40,000
Total value (19.99 x 40,000): $799,600
Discounted to time of conversion

In 10 years: $426,000
Plus present value of 10 years net

Rents from SFD improvement: $129,500
Total Value: $555,500
Value per acre (19.99 acres): $27,800

Combined 7.57 and 19.99 Acre Parcels

Low:

Total present value: $1,567,500

Value per acre (27.56 acres): $56,900
High:

Total present value: $2,249,600

Value per acre (27.56 acres): $81,600

RA-1 (7.57 and 19.99 Acre Parcels Combined)

Yield: 26 DU
Lot Value: $175,000
Development Cost per Lot: $50,000
Net Raw Land per Lot: $125,000

Total Raw Land Value (26x125,000):  $3,250,000
Plus assessor’s value of remaining
Property plus 15%; $650,000
Total Value of property: $3,900,000
Additional Lots Discounted 2 years: $3,438,500

Value per acre total (27.56 acres):  $127,763
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Figure A attached depicts the calculations in Table 4. We estimate the current value of

the Hanks property with Employment - Corridor and Industrial designation to range

between $1,568,000 and $2,250,000. The same property used as RA-1 in a rural setting

would yield $3,438,500. If developed with Metro’s designation in 10 years the property
would experience a loss over the default RA-1 use. All of this loss is attributable to the
Industrial designation. The parcel used as Inner Neighborhood experiences a gain.

Using the Plantinga-Jaeger Method however, yields no loss. The Hanks property
values per acre with Metro’s designations range from $56,900 to $81,600. The
Plantinga-Jaeger range per acre for both uses combined is $22,600 - $44,400. The
Plantinga - Jaeger range falls entirely below the range of per acre values with Metro’s
designations.

M:\ plan\ Irpp\ projects\Measure 37\ Hanks M37 claimValuationMemo06.9.06.doc
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Figure A: Hanks Claim Values per Acre under Alternative Uses and Valuation Methods
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TEL 503 797 1700 FAX S03 797 1797

Daniel B. Cooper
Tele: (503) 797-1528
FAX: (503) 797-1792

January 4, 2006

Andrew H. Stamp, P.C.

Attorney at Law

Kruse-Mercantile Professional Offices, Suite 9
4248 Galewood Street

Lake Oswego, Oregon 97035

Re: Measure 37 Compensation Claim with Metro
Your Clients: Franklin R. and Marlene A. Hanks
Property Address: 16000 SE Keller Road, Clackamas, Oregon 97015
Two Parcels: 7.57 acres and 19.99 acres (“20-acre Parcel”)
Legal Descriptions:  T2S, R3E, Sec. 8, Tax Lot 101 & T28, R3E, Sec. 8B, Tax Lot 1101

Dear Andrew:

In light of the recent judicial actions regarding Measure 37 and MacPherson, et al. v, Departiment of
Administrative Services, et al., 1 want to give you a response as to a cuirent status of your clients’ claim
pending at Metro.

The Hanks’ Property is located inside the Metro jurisdictional boundary, inside the Metro urban growth
boundary and inside of Clackamas County. Any grant of a waiver by Metro for your property is subject
to the validity of the waiver that yon have previously obtained from Clackamas County. Therefore,
Metro believes that your clients’ claim must now wait a decision by the Oregon Supreme Court since the
waiver granted to you by Clackamas County is at least temporarily on hold. If and when the Oregon
Supreme Court upholds the validity of the Measure 37 claim, Metro will be prepared to respond to your
clients’ claim within 60 days of the date of the Court’s decision.

In order to assist Metro in processing your clients’ claim in the event the Court does reinstate Measure
37, I believe the Metro Council would be secking additional information regarding the effect on your
property’s value of the action taken by Metro to bring the property inside the Metro urban growth
boundary at the same time it impose the temporary 20-acre minimum lot size pending actual adoption of
comprehensive plan designations for the property. As you maybe aware, property in this category
similarly situated to yours is being sold for substantial value to persons who are willing to wait until after
the 20-acre minimum lot size no longer applies upon the adoption of urban comprehensive plan
designations and zoning.

M:attorney‘confidential\7.2.2. 16, |2\Stamp. Hanks. Lir.0-F .dog
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Andrew H. Stamp, P.C.

Attorney at Law

Kruse-Mercantile Professional Offices, Suite 9
January 4, 2006
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Pursuant to our telephone conservation of December 30, 2005, I understand that you and your clients are
willing to wait and see what the Court does with Measure 37 and have agreed not to take any legal action
against Metro until the Metro Council has a chance to process your clients’ claim as outlined above, if
the Court reinstates the measure.

Very truly yours,

O NG

Daniel B. Cooper
Metro Attomney

DBC/sm
ce: David Bragdbn, Metro Council President

Michael J. Jordan, Chief Operating Officer
Andy Cotugno, Metro Planning Director

“nttornevigonlidential7.2.2.16.12\Stamp. Hanks Lir 01 doc
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Kruse-Mercantile Professional Offices, Suite 9

January 4, 2006
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bee: Dick Benner
Lydia Neill, Metro’s Measure 37 Task Force .
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Dan Cooper (w/ Orig, Encl.)
—Dick Benner (wé_gﬂ%y Encl.)

R Bl Encl.)
Andrew H. Stamp, P.C. - Lﬂﬁgﬁfnﬂcﬁr/ Co%&yWEncl.)

Attorney at Law
Kruse-Mercantile Professional Offices, Suite 9
4248 Galewood St.

Lake Oswego, OR 97035

Tele: 503.675.4318
Fax: 503.675.4319

andrewstamp@comcast.net
JULY 8,2005 - RECEIVED
| JUL 1 2 2003
Mr. Daniel B. Cooper '

Office of Metro Attorney OFFICE OF METRO ATTORBNEY

600 NE Grand Ave,
Portland, OR 97232

VIA CERTIFIED U.S. MAIL (RRR)

Re: Measure 37 Claim for Franklin R. and Marlene A. Hanks for
Real Property Located in Clackamas County, Commonly Known as 16000 SE Keller
Road, Clackamas, OR, 97015 (T 25, R 3E, Sec. 08, Tax Lot 1 01, and T 25 R 3E, Sec
8B Tax Lot 1101)

Dear Mr. Cooper:

I represent Franklin R. Hanks and Marlene A. Hanks and am submitting this written demand for
just compensation on their behalf pursuant to Measure 37. Accompanying this Measure 37 demand are
corresponding claims submitted to the State of Oregon (via DAS and LCDC), the City of Damascus, and

Clackamas County.

The subject property lies within Metro’s jurisdictional boundary. In 2004, Metro brought the
subject property into the Urban Growth Boundary (“UGB”), ostensively for use as future industrial land.
See Metro Ord. 04-1040(B). Exhibit 7. As part of that legislative enactment, the Metro Council required
the following:

The city or county with planning responsibility for the study area included
in the UGB shall apply interim protection standards of the Metro Coode
Title 11, UGMEFP, section 3.07.1110 to the study area until the effective
date of the comprehensive plan provisions and land use regulations
adopted to implement Title 11,

See Exhibit F to Ordinance No. 04-1040B (entitled “Conditions of Addition of Land to the UGB”).
Exhibit 7. Metro Code Chapter 3.07.1110 (Interim Protection of Areas Brought into Urban Growth
Boundary) prohibits, among other things, any land division that would result in a creation of new parcel
which would be less than 20 acres in total size.

The Hanks family seeks removal (waiver) of any and all Metro land use regulations not related to
public health and safety, whether specifically enumerated below or not, which would prohibit the Hanks
family and its partners, heirs, or assigns from constructing an urban-density (one acre lots), single-family
residential subdivision similar in scope and design to those proposed in the conceptual site plans enclosed
as Exhibit 6. We have identified those regulations which we believe would prevent the proposed
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subdivision under current land use laws below. This list should not be viewed as exhaustive. To the
extent that Metro is considering the waiver “option” under Section & of the Act, such waiver must
necessarily be sufficiently broad to aliow the Hanks family to accomplish its stated goal of constructing
an urban-density residential subdivision.

If Metro or its staff believe that we have not listed a Metro land use regulation which (1) went
into effect after March 15, 1971, and (2) would prevent the proposed subdivision {or one similar in scope)
from being accomplished, or (3) would add significant unexpected costs to a subsequent subdivision
application (particularly with regard to exactions), we respectfully ask that you notify their legal
representative, Mr. Andrew H. Stamp at 503.675.4318 and inform us of which provision(s) we have failed
to identify. We thank you in advance for your courtesies in this regard.

We request removal/waiver of the following Iand use regulations:

1. Chapter 3.07 of the Metro Urban Growth Management Functional Plan, including, but not limited
to, the following sections:

2. Chapter 3.07.1110 (Interim Protection of Areas Brought into Urban Growth Boundary). This
section applies to Jand which Metro has brought into the UGB, and for which local governments
have not yet adopted comprehensive plans and implementing regulations for such property which
complies with Metro UGMFP 3.07.1120. This section prohibits any land division that would
result in a creation of new parcel which would be Iess than 20 acres in total size.

3. Ordinance No. 04.1040(B), Exhibit I (Entitled: “Conditions on Addition of Land to the UGB.”),
Section I (c). This section requires local governments such as the City of Damascus and
Clackamas County to apply the interim protection measures set forth in Metro Code Title 11,
UGMFP Section 3.07.1110 to the subject property.

If Metro believes that there is an altemnative development scenario that would result in more high density
urban development and would better meet the goals and objectives of the 2040 Growth Concept, we
would be happen to discuss other options for this site.

We thank you and your staff for your attention to this matter. Please let me hear from you at your earliest
convenience.

Sincerely,
ANDREW H. STAMP, P.C.
Andrew H. Stamp ;

AHS:ahs
Enclosures
cc: Client
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Andrew H. Stamp, P.C.
Attotney at Law
Kruse-Mercantile Professional Offices, Suite 9
4248 Galewood St
Lake Oswego, OR 97035

Tele: 503.675.4318
Fax: 503.675.4319

andrewstamp@comeast.net

JULY §, 2005

ViA CERTIFIED U.S. MAIL (RRR)

Clackamas County Planning Division
Attn: Jennifer Hughes

9101 SE Sunnybrook Blvd.
Clackamas, OR 97015.

Re:  Measure 37 Claim for Franklin R. and Marlene A. Hanks for
Real Property Located in Clackamas County, Commonly Known as 16000 SE
Keller Road, Clackamas, OR, 97015 (T 25, R 3E, Sec. 08, Tax Lot 101 , and
T25 R 3E, Sec 8B Tax Lot 1101)

Dear Ms. Hughes:

I'represent Franklin R. Hanks and Marlene A. Hanks and am submitting this written
demand for just compensation on their behalf pursuant to Measure 37. Accompanying this
Measure 37 demand are corresponding claims submitted to the State of Oregon (via DAS and

LCDC), the City of Damascus, and Metro.

The County’s Measure 37 form entitled “Supplemental Information™ contains a list of
eight questions. Those questions have been reproduced below in bold. We have provided
responses to each of the eight questions, as follows:

1. Other persons with an Interest in the property (such as lenholders.). N/A
P "?
2. Exact date the current owner acquired the property. Mr. and Mrs. Hanks first)
acquired the subject property, commonly known as 16000 SE Keller Road, Clackamas, OR,
97015 on March 15, 1971, pursuant to a land sale contract. The deed from this sale is included

at Exhibit 1.

Land Division History. The subject property consists of two parcels, a 7.57 acre parcel and a X 4
19.99 acre parcel (aka: the “20 acre parcel.”). The 20 acre parcel was created on June 13, o 1o
1989, when the parent 40-acre parcel was legally partitioned into two 20-acre parcels. See A

Clackamas County File No. 838-FM, M (Exhibit 3). Of these two lots, the northern 20-acre _
parcel resulting from the 1989 partition was granted approval for a farm management dwelling : A

-

I A

]
DR
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as part of that same land use application. /d. This plat was recorded in 2002, and therefore is
designated as “Partition Plat 2002-58” on the tax assessor’s map.

3. If the current owner acquired the property from a family member, what is the
exact date the family member acquired the property. N/A.

4. What regulations do you believe lowered the value of the property? When did the
regulation take effect? ‘

a. Summary of Land Use Regulations in effect at the fime the Owner Acquired the
Subject Property.

In working with County planning staff, it is our understanding that the subject property
was first zoned RA-1 on September 8, 1964. A copy of the RA-1 zoning district is included at
Exhibit 2. The Northern portion of the property (i.e. the 7.57 acre parcel) property retained the
RA-1 zoning district until June 18, 1980, when, apparently, it was rezoned as part of the
County’s Comprehensive Plan update_l The northern 7.57-acre parcel was zoned Rural
Residential Farm/Forest - 5 acre (“RRFF-5"). Some time thereafter, the property was rezoned
to its current designation, RA-2.

The “South 40" portion of the property was zoned Transitional Timber-20 (“TT-207)
sometime in the 1980s, in order to comply with Statewide Planning Goals 3 and 4. At some
point in the mid-1990s, the “South 40” was rezoned to its current designation, which is
“Agricultural/Forest District (“AG-F”). The current comprehensive plan designation for the
20 acre parcel is Forest (“F”). '

It is our understanding that the County adopted its first comprehensive plan in August
of 1974, after the Hanks family purchased the property. Likewise, we understand that the first
Subdivision and Partitioning Ordinance was also adopted in August of 1974. Therefore,
neither of these documents could have applied to this property at the time the Hanks family
purchased it.

The Hanks family’s ownership of the subject property also predates Senate Bill 100 and
the enactment of the Statewide Planning Goals.

The subject property lies within Metro jurisdictional boundary. In 2004, Metro brought
the subject property into the Urban Growth Boundary (“UGB”), ostensively for use as future
industrial land. See Metro Ord. 04-1040(B). Exhibit 7. As part of that legislative enactment,
the Metro Council required the following:

The city or county with planning responsibility for the study area
included in the UGB shall apply interim protection standards of the
Metro Code Title 11, UGMFP, section 3.07.1110 to the study area

! We have not been made privy to any of the documents which effectuated post-1971 rezoning actions, but since
they post-date the owner’s acquisition date, they are not likely relevant to this proceeding.

Page 7 of 150



Ms. Jennifer Hughes
RESOLUTION NO. 06-3710

July 8, 2005 Attachment 4: COO Report
Page 3

until the effective date of the comprehensive plan provisions and
land use regulations adopted to implement Title 11.

See Exhibit F to Ordinance No. 04-1040B (entitled “Conditions of Addition of Land to the
UGB”). Exhibit 7. Metro Code Chapter 3.07.1110 (Interim Protection of Areas Brought into
Urban Growth Boundary) prohibits, among other things, any land division that would result in
a creation of new parcel which would be less than 20 acres in total size.

b. County land use regulations cwrently in effect which were enacted subsequent
to March 15, 1971, and which restrict the use and reduce the value of the

property.

As mentioned ab-ove, the subject property has two separate zoning designations. Each
is discussed below separately.

1. The 7.57 Acre Parcel

The 7.57 acre portion of the subject property is currently within the jurisdictional
boundaries of both Metro and the City of Damascus. The property was added to the UGB on
June 24, 2004. See Metro Ord. 04- 1040(B) (discussed, supra). Exhibit 7. Under the City of
Damascus Ordinance 2005-01, Clackamas County’s comprehensive plan and zoning map
designations until such time as the City rezones the property for industrial uses. As mentioned
above, the current zoning designation is RA-2. See Zoning Map at Exhibit 4.

2. The 19.99 Acre (aka “20-acre’”™) Parcel

The 20-acre parcel is currently within the jurisdictional boundary of Metro, but is not
within the City limits of Damascus. Clackamas County staff informs us that the property is
current zoned in a mixed use zone known as the “Agricultural/Forest District (“AG-F”), a zone
 that is acknowledged to comply with both Goals 3 and 4. See Zoning Map at Exhibit 4.

3. Current Repulations.

We have identified a number of State of Oregon, Metro, City of Damascus and
Clackamas County land use regulations currently in effect which were enacted subsequent to
March 15, 1971, and which restrict the use and reduce the value of the property. These land
use regulations are listed below. These land use regulations, and perhaps others, currently
prevent this property from being used in the manner described in below in response to question
4.

Please note that the land use regulations listed below are those which we have been able
to identify at this time. It is not clear that every provision of these land use regulations would
apply to Mx. and Mrs. Hanks” ability to use the land by partitioning and selling discrete
portions as stated herein. We believe that the list provided below is an adequate
characterization of the land use regulations causing the restriction of use and reduction in value
for the property, though it is possible that additional land use regulations apply. To the extent
that the land use regulations listed below not fully capture all land use regulations preventing
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Mr. and Mrs. Hanks and their family from enjoying all uses available at the time of acquisition,
they reserves the right o seek relief from, or base hier compensation claim on, additional
applicable land use regulations. Additionally, due to the novelty of Measure 37 and the claims
of Mr. and Mrs. Hanks and their family thereunder, we reserve the right to amend or
supplement this claim as necessary to satisfy the construction and application of Measure 37.
Our position is that any land use regulation (as defined in Measure 37) that prohibits or impairs
a property owner’s ability o use the property by partitioning, as set forth herein, would reduce
the value of the property. Under Measure 37, the compensation claim must be paid or
ultimately the owner shall be allowed to use the property as pemutted at the tlme of acquisition
(in this case, March of 1971). :

1. LIST OF STATE OF OREGON STATUTES AND ADMINISTRATIVE RULES SOUGHT TO BE
REMOVED FROM SUBJECT PROFERTY

The following represents what we believe to be a comprehensive list of state and Iocal
Jand use regulations that would prohibit Mr. and Mrs. Hanks from completing the proposed 26
lot subdivision, as set forth in the narrative to this Measure 37 claim. As the reader will note,
we have erred on the side of caution, and have attempted to be as inclusive as possible while
not being too vague to make evaluation of the claim difficult. If the Regulating Entity or its
staff believe that we have missed a land use regulation which (1) went into effect after March
15, 1971, and (2) would prevent the proposed subdivision (or one similar in scope) from being
accomplished, or (3) would add significant unexpected costs to a subsequent subdivision
application (particularly with regard to exactions), we respectfully ask that you notify their
legal representative, Mr. Andrew H. Stamp at 503.675.4318 and inform us of which
provision(s) we have failed to identify. We thank you in advance for your courtesies in this
regard.

Moreover, to the extent that the enacting entity seeks to fulfill its obligation to provide
Just compensation to the present owner by resoriing to Section 8 of Measure 37, the enacting
entity must be prepared to waive any and all non-public health and safety land use laws and
regulations, whether specifically referenced herein or not, which would prohibit the present
owner from accomplishing a subdivision as set forth in the map contamed at Exhibit 6.

A. LIST OF STATE OF OREGON STATUTES AND ADMINISTRATIVE RULES SOUGHT TO BE
REMOVED FROM SUBJECT PROPERTY

1. Statewide Planning Goals

a. OAR 660-015-0000(2) (Goal 2 - Exceptions) - Mr. and Mrs. Hanks seek removal of
Goal 2 to the extent that this Goal can be understood to provide a process for taking
exception to Goal 3. In this case, the Wilson family might not be able to accomplish
the desired subdivision using the exceptions process, because there are opponents
who argue that the Wilson property does not meet the applicable standards for a
reason, built, or committed exception.

b. OAR 660-015-0000(3) (Goal 3 — Agriculture). Self-explanatory.
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OAR 660-015-0000(4) (Goal 4 - Forestry). Self-explanatory.

OAR 660-015-0000(12) (Goal 12 - Transportation). (to the extent that Goal 12 can
be read to prohibit, in substance, a residential subdivision as generally proposed in

Exhibit 6).

OAR 660-015-0000(14) (Goal 14 - Urbanization). Mr. and Mrs. Hanks seeks
removal of Goal 14 to the extent that this Goal can be understood to prevent the
subdivision of a 40.00 acre lot on EFU zoned land, in a situation where some or all
of the resuliing lots will be urban in nature, and where some or all of the resulting
lots will receive urban levels of water and sewer service. '

2. State Land Use Statutes.

a,

ORS Chapter 92 (to the extent that Chapter 92 can be read to prohibit, in substance,
a residential subdivision as generally proposed in Exhibit 6).

ORS 197.175(2)(d). Requires County to make land use decisions in compliance
with comprehensive plan. '

ORS 215.263(2), (4), (9), and (12). These prbvi_sions regulate land divisions on
EFU lands.

ORS 215.283. ORS 215.283 sets forth certain allowed and “conditional uses” in the
EFU zone. As currently used, the subject property qualifies for a dwelling under
ORS 215.283(1)(e)(A), but not otherwise. -

ORS 215.284. ORS 215.284 establishes standards for “dweilings not in conjunction
with farm use. These standards are extremely demanding, and the subject property
likely would not qualify. '

ORS 215.296. Sets forth the “significant effect” test for uses allowed under ORS
215.283(2). It is debatable whether this standard applies at all, since the
subdtvision is not a use allowed under 215.283(2), but it seems to apply in spirit if
nothing else. '

ORS 215.700, ORS 215.705 (Dwellings in farm or forest zone; criteria); ORS
215.720 (Criteria for forestland dwelling under ORS 215.705). ORS 215.705 and
215.720 work in tandem and together limit the ability of landowners such as Mr.
and Mrs. Hanks to construct dwelling units on EFU lands.

ORS 215.780(1)(a) (Minimum ot or parcel sizes; land division to establish a
dwelling.). This section establishes a basis minimum lot size for property zoned for
“exclusive farm use.”  Since the subject property is zoned “RFU” (80-acre
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minimum) in the Clackamas County Development Code, this statutes applies and
would otherwise prevent the creation of the desired partition.

3. State Administrative Rules Jmplementing State Land Use Statutes and Statewide

Planning Goals

a. OAR Chapter 660, Division 4. Insomuch as OAR Ch 660, Div 4 requires a local
government to take one of three different types of “exceptions” in order to approve
land use applications that would conflict with one or more of the applicable
Statewide Planning Goals, we seek waiver of the requirement to undergo the
“exception” process and be bound by its results.

b. OAR 660-004-6040. This administrative law regulates rural residential land.

c. OAR Chapter 660, Division 6. To the extent that OAR Chapter 660, Division 6
would prohibit Mr. Hanks or his family from constructing a subdivision identical or
similar in scope to the site plan set forth in Exhibit 6 to this application, he seeks
removal of this Division of the administrative rules. In particular, we seek removal
of OAR 660-006-0025, which by negative implication limits the type and intensity
of residential use that is allowed on forest lands. In addition, we seek removal of
OAR 660-006-0026, which effectively prevents the County from approving land
divisions in the nature of the site plan proposed at Exhibit 6 on forest lands. We
also seek removal of the limitations against the construction of dwelling units on
forest lands, as set forth in OAR 660-006-0027 and .0029.

d. OAR 660-012-0060. We request waiver of this provision to the extent that it could
be argued that the proposed subdivision triggers any of the requirements set forth
therein.

e. OAR 660-12-0065. We suspect that this provision would not apply. However, to
the extent that OAR 660-12-0065 would prohibit Mr. or Mrs. Hanks or their family
from subdividing their land as set forth above, they seek removal of this
administrative rule. They also seek removal of OAR 660-12-0065 to the extent that
it would require them to construct on-site or off-site public transportation
improvements that are not needed to further the public health and safety of the
traveling public,

f. OAR 660-033-0090; OAR 660-033-0120; OAR 660-033-0130; OAR 660-033-
0135. OAR 660-033-0090 limits uses on high value farmland to those listed in
OAR 660-033-0120. OAR 660-033-0120 in turn would prevent a non-farm
dwelling or any type of urban development on the subject 27.57 acres. QAR 660-
033-0130 sets certain standards for uses allowed by OAR 660-033-0120. OAR 660-
(33-0135 sets standards for dwelling used in conjunction with farm use. Mr, and
Mrs. Hanks could not qualify for an urban density residential subdivision under this
section. Viewed in toto, these four (4) sections effectively prohibit further division
of the Hanks parcels.
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g. OAR 660-033-0100. OAR 660-033-0100 establishes minimum lot sizes for EFU
land, and sets certain exceptions. As applied to this case, it sets the minimum lot
size at 80 acres. None of the exceptions would assist the claimants.

B. LisT OF CLACKAMAS COUNTY LAND USE REGULATIONS SOUGHT TO BE REMOVED
FROM SUBJECT PROPERTY

The Hanks family seeks removal (waiver) of any and alf Clackamas County land use
regulations not related to public health and safety, whether specifically enumerated below or
not, which would prohibit the Hanks family and its partners, heirs, or assigns from constructing
an urban-density (one acre lots), single-family residential subdivision similar in scope and
design to those proposed in the conceptual site plans enclosed as Exhibit 6. Again, we have
identified those regulations which we believe would prevent the proposed subdivision under
current land use laws. This list should not be viewed as exhaustive. To the extent that the
County is considering the waiver “option” under Section 8 of the Act, such waiver must
necessarily be sufficiently broad to allow the Hanks family to accomplish its stated goal of
constructing an urban-density residential subdivision.

2. ZDO §308 (Rural Area Single Family Residential District, RA-2) generally, including,
but not limited to, the following subsections:

ZDO0 §308.02 (Area of Application).”

g

b. ZDO §308.03 (Primary Uses) and ZDO §308.06 (Conditional Uses) which together
set forth the uses allowed in the RA-2 zone. These two provisions, when read in
concert with ZDO §308.07 (Prohibited and Preexisting Uses), effectively prevents
the property from being used as set forth in the narrative and at Exhibit 6.

c. ZDO §308.07 (Prohibited Uses). This section prohibits a subdivision within the
Portland Mefropolitan Urban Growth Boundary resulting in the creation of one or
more lots parcels of less than 20 acres in size. :

d. ZDO §308.08 (Dimensional Standards). Sets forth minimum lots sizes and setbacks
which would prevent the owner from building an urban-density single family
residential subdivision.

ZDO0 §308.08 (Development Standards). Makes any application subject to
development standards set forth in ZDO Section 1000.

o

3. ZDO §407 (Agriculture/Forestry AG/F) generally, including, but not limited to, the
following subsections:

a. ZDO §407.02 (Area of Application).
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b. ZDO §407.04 (Primary Uses) and ZDO §407.05(Uses Subject to Review by the
Planning Director) which together set forth the uses allowed by-right in the A/GF
zone. These two provisions, when read in concert with ZDO §401.08 (Prohibited
and Preexisting Uses), effectively prévents the property from being used as set forth
in the narrative. See Response to Question &.

c. ZDO §407.08 (Prohibited Uses). In particular, ZDO §407.08(A), (C), (D), (F), &
(G) which work in tandem with ZDO §401.04 and .05 to prohibit the property from
being used in the manner set forth in the narrative and in Exhibit 6.

d. ZDO §407.09. (Siting Standards for Dwellings and Structures). The AG/E zone also
includes specific standards for development of residences (ZDO 407.09). Many of
these standards relate to public health and safety, as they are intended to prevent
destruction of real property due to forest fires. Such public health and safety related
standards are exempt from Measure 37. Mr. and Mrs. Hanks seek removal of those
siting standards that are not intended to further public health and safety concerns. -

e. ZDO §407.10 (Land Divisions, Dimensions, and Adjustments). In particular, Mr.
and Mrs. Hanks seek removal of the 80-acre minimum lot size provision set forth at

ZDO §407.10(A) & (B). '

4. ZDO §902.01 (Lot Size Exceptions and Modifications). In particular, ZDO §
902.01(B) and 902.02(A).

5. ZDO §1000 ef seq. (Development Standards)
a. ZDO §1001.02 (Application of these Standards).

b. ZDO §1002. ef seq. (Protection of Natural Features) In particular, but not limited
to, ZDO §1002.03(A), (B), and (D).

c. ZDO §1007 et. seg. (Roads, Circulation, and Parking). Mr. Hanks seeks removal 6f
transportation-related code provisions to the extent that these provisions seek to
impose upon the developer the requirement to construct non-safety or non-health
related public or private transportation infrastructure. Mr. Hanks intends to provide

- sufficient public and private transportation infrastructure necessary to protect the
health and safety of the traveling public. :

d. ZDO §1008 ef. seg (Storm-drainage). Mr. Hanks seeks removal of storm drainage
related code provisions to the extent that these provisions seek to impose upon the
developer the requirement to construct non-safety or non-health related public or
private storm drainage infrastructure. Mr. Hanks intends to provide storm drainage
infrastructure and water control facilities necessary to protect the health and safety
of the public and to prevent a nuisance or unlawful water trespass upon downstream
property owners, and to the extent required fo comply with federal law.
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e. ZDO §1022 (Concurrency). In all likelihood, ZDO §1022 does not provide any
substantive requirements applicable to Mr. Hank’s proposed subdivision. For
example, the proposed subdivision does not require public water or sewer service.
Nonetheless, it is difficult to evaluate the applicability of the subsection addressing
transportation facilities (ZDO § 1022.07) at this time, and therefore, Mr. Hanks
seeks removal of its provisions.

6. ZDO §1105.02 (Subdivisions).

a. ZDO §1105.02(A).
b. ZDO §1105.03(E).
c. ZDO §1105.06.ZDO

7. Clackamas County Comprehensive Plan: Chapter 3, Natural Resources & Energy, and
Chapter 4, Land Use.

Land Use, Future Urban Policies. This section enacts policies to guide
development of lands designated “Future Urban.” Policy 7.1(b) adopts a 20-
acre minimum lot size. Policy 7.2 prohibits subdivisions until land qualifies as
““immediate Urban.”

Rural Policy.
Agriculture Policy.
Wildlife Habitats and Distinctive Areas Policy (to the extent applicable).

- Chapter 5 (Transportation) & Transportation System Plan (to the extent applicable).
1I1. LIST OF METRO REGULATIONS SOUGHT TO BE REMOVED FROM SUBJECT PROPERTY

The Hanks family seeks removal (waiver) of any and all Metro land use regulations not
related to public health and safety, whether specifically enumerated below or not, which would
prohibit the Hanks family and its partners, heirs, or assigns from constructing an urban-density
(one acre lots), single-family residential subdivision similar in scope and design to those
proposed in the conceptual site plans enclosed as Exhibit 6. Again, we have identified those
regulations which we believe would prevent the proposed subdivision under current land use
laws. This list should not be viewed as exhaustive. To the extent that Metro is considering the
waiver “option” under Section 8 of the Act, such waiver must necessarily be sufficiently broad
to allow the Hanks family to accomplish its stated goal of constructing an urban-density
residential subdivision. ' :

1. Chapter 3.07 of the Metro Urban Growth Management Functiona) Plan, including, but
not limited to, the following sections:

2. Chapter 3.07.1110 (Interim Protection of Areas Brought into Urban Growth Boundary).
This section applies to land which Metro has brought into the UGB, and for which local
governments have not yet adopted comprehensive plans and implementing regulations
for such property which complies with Metro UGMFP 3.07.1120. This section prohibits
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any land division that would result in a creation of new parcel which would be less than
20 acres in total size.

3. Ordinance No. 04.1040(B), Exhibit F (Entitled: “Conditions on Addition of Land to the
UGB.”), Section I (c). This section requires local governments such as the City of
Damascus and Clackamas County to apply the interim protection measures set forth in
Metro Code Title 11, UGMFP Section 3.07.1110 to the subject property.

IV.  Li1sT OF CITY OF DAMASCUS LAND USE REGULATIONS SOUGHT TO BE REMOVED
FROM SUBJECT PROPERTY (APPLICABLE TO 7.57 ACRE PROPERTY ONLY).

The Hanks family seeks removal (waiver) of any and all City of Damascus (Clackamas
County) land use regulations not related to public health and safety, whether specifically
enumerated below or not, which would prohibit the Hanks family and its partners, heirs, or
assigns from constructing an urban-density (one acre lots), single-family residential subdivision
similar in scope and design to those proposed in the conceptual site plans enclosed as Exhibit 6.
Again, we have identified those regulations which we believe would prevent the proposed
subdivision under current land use laws. This list should not be viewed as exhaustive. To the
extent that the City is considering the waiver “option” under Section § of the Act, such waiver
must necessarily be sufficiently broad to allow the Hanks family to accomplish its stated goal
of constructing an urban-density residential subdivision.

4. Ordinance 2005-01, dated January 17, 2005. This Ordinance adopts the “Clackamas
County Comprehensive Plan and Zoning Development Ordinances™ as well as other
unspecified “related land use ordinances™ as the land use planning documents govering
development in the City of Damascus.

5. Applicable Clackamas County Regulations, as set forth above. These Clackamas
County regulations prevent the Hanks Family from using the property for its highest
and best use, which is single-family residential homes.

5. Please describe how this regulation(s) restricts the use of the property and reduces
the property’s fair market value.

As discussed in more detail in response to question 8 below, Mr. and Mrs. Hanks plan
to create 27 separate legal parcels out of the existing two parcels through a subdivision process.
See also Map at Exhibit 6. Current land use restrictions, working in conjunction with state
regional, and local law, prohibit the owner from completing desired subdivision in the

*

*

* Prevent partitioning or subdivision of the existing parcels.

Prevent the construction of single-family residences on newly-created lots.
Demand infrastructure improvements which are unnecessary and undesirable in
the rural zones.

% Prohibition of individual water supplies.

*

& -
R "

od
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To the extent necessary to avail themselves fully of their family’s rights under Measure
37, Mr. and Mrs. Hanks are prepared to build single family homes on those parcels and provide
the necessary public and non-public infrastructure required for them, so that the homes would
lawfully exist on lawfully created parcels prior to their sale or transfer.

6. How much has the fair market value of your property been reduced by enactment
or enforcement of the regulation?

The current fair market value of the subject propetty, as currently configured, is
$400,000.00, assuming little or no redevelopment potential. However, since the land was
recently brought into the UGB, iis speculative value has gone up considerably. According to
Mr. Michael Hammons, President of Prudential Northwest Properties Damascus, there have
been a number of transactions in the Damascus area where developers are paying up to $80,000
to $110,000 per acre for similarly situated land. See Exhibit 5. Assuming the Hanks family
could attract a similar buyer, that would place the value of the property at somewhere in the
neighborhood of $2,000,000 - $3,000,000.

Mr. Hammonds conducted a Comparative Market Analysis on June 28, 2005. The
parameters Mr. Hammons used for comparable sales included all properties in the Clackamas
County area that had sold in the last two years, and which were sited on parcels between .83
and 1.4 acres in size. Based on a survey of comparable sales in the vicinity, Mr. Hammons
concluded that the sale price of residential properties on acreage does not necessarily correlate
with the amount of acreage on the property. In other words, buyers are primarily focused on
the size, condition, and features of the dwelling unit, and the fact that a property may be 1, 2, or
3 acres in size may only have a marginal effect, if any, on the final sale price.

According to Mr. Hammons, buildable lots sized m the one-acre range are generally
worth approximately $180,000 to $245,000 the Damascus area, depending upon the caliber of
the home required on the lot. See Exhibit 5. Thus, if the owner was able to subdivide the
subject property in a manner that the 26 dwelling units could be constructed, the 27.57 acre
parent parcel would be worth approximately $ 4,680,000 to $6,370,000. The owners’ son, a
developer of residential lands in Oregon, estimates that it would cost no more than $ 20,000 per
lot (and possibly less) to provide the necessary public and private infrastructure necessary to
prepare the land for construction of 26 dwelling units ($520 000). For this reason, the owners
believe that the diminution in value is, at a very minimum, in the neighborhood of $2,160, 000
to $ 2,868,000, depending on sales and infrastructure costs. '

7. Are you requesting compensation, or removal of the regulation(s), modification of
the regulation(s), or a decision not to apply the regulation(s)? If you are requesting
monetary compensation, please indicate how much and how you calculated this sum.

Mr. and Mrs. Hanks request that the County, state, Metro and the City permanently
remove the regulations set forth above from this property so that the property may be
subdivided and developed as proposed in Exhibit 6.

In the alternative, Mr. and Mrs. Hanks respectfully demand that the compensation be
paid to them pursuant to Measure 37. :
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8. Are you requesting that a specific use be allowed? Please describe the use.

The proposed subdivision will contain a maximum of 26 single-family residential lots.
The lots average just over one-acre in size. See Preliminary Site Map at Exhibit 6. Each lot
will be served by a separate septic system and individual wells. Local access roads within the
subdivision will be paved at 28 ft. Storm-water detention will be handled on-site.

Please note that the site plan presented in Exhibit 6 is conceptual, and final site plans
may vary considerably, depending on the results of future engineering work and site analysis.
However, the site plan presented in Exhibit 6 represents the maximum density that may be
desirable for the site.

9. The following additional material must be submitted with the application:

2. A real property appraisal performed by a licensed or certified appraiser
licensed in Oregon; the appraiser must meet the uniform Standards of
Professional Appraisal Practice and the requirements of Measure 37 Claims
Process Ordinance.

We have not engaged a licensed MAI appraiser to assist in determining the amount of
just compensation due to him pursuant to Measure 37, because the County has indicated that it
does not have funding to compensate Measure 37 claimants. Since the County appears to have
taken the compensation remedy “off the table,” quantifying the exact amount of diminution in
value does not appear to be particularly relevant.

Nonetheless, if the County believes that this case presents an situation where
compensation would be County’s preferred remedy, and the County willing to share with the
-owner/claimant any appraisal for the property that the county has in its position (or any future
appraisal for the property that it acquires), please convey that information to us via written
correspondence directed to the address listed in the letterhead. Upon receipt of such a letter, we
will endeavor to obtain a more precise estimate of the loss of property value caused by the
adoption of the land use regulations set forth above and submit that information to the County.

b. A Title Report issued no more than 30 days prior to the submission of the claim
that reflects the ownership interest in the property, or other decumentation
proving ownership of the property.

A Measure 37 Lot Book Service is included at Exhibit 1.

c. Copies of any leases or covenants, conditions and restrictions applicable to the
property and any other documents that impose restrlctlons on the use of the

property.

To the best of our knowledge, there are no leases, covenants, conditions and restrictions
(CC&Rs) applicable to the property, nor any other document that i 1mposes land use or zoning
restrictions on the use of the property.
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d. Claims processing fee — $750.00.

We have enclosed with this demand a check in the amount of $750.00. As we
understand the facts, neither the state, Metro or the City have enacted any processing fees.

We hope that Clackamas County will act promptly, fairly and responsibly to provide her
the clear benefit she is entitled to under Measure 37.

Please let me hear from you at your earliest convenience.

. Sincerely,

ANDREW H. Stamr, P.C.

(recthted A S o

AHS:ahs : Andrew H. Stamp
Enclosures
cc: Client
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Andrew H. Stamp, P.C.
Attorney at Law
Kruse Mercantile Professional Offices, Suite 9
4248 Galewood Street
Lake Oswego, OR 97035

Tele: 503.675.4318
Fax: 503.675.4319
andrewstamp@comcast.net

July 8, 2005

VIA CERTIFIED U.S. MAIL, RETURN RECEIPT REQUESTED

Mr. Steve Rhodes

City Manager

City of Damascus

19750 SE Damascus Lane
Darnascus, OR 97009

Re: Measure 37 Claim for Franklin R. and Marlene A. Hanks for
) Real Property Located in Clackamas County, Commonly Known as 16000 SE
Keller Road, Clackamas, OR, 97015 (T 25, R 3E, Sec. 08, Tax Lot 101, and T
25 R 3E, Sec 88 Tax Lot 1101) ‘

Dear Mr. Rhodes:

I represent Franklin R. Hanks and Marlene A. Hanks and am submitting this written demand for
just compensation on their behalf pursuant to Measure 37. We understand that the Clackamas County
will be processing the claim for the City, and therefore, we have directed a copy of this claim to the
County. We have enclosed a check to the County in the amount of $750.00, as required by section 7 of
Ord. 2005-02. Accompanying this Measure 37 demand are corresponding ¢laims submitted to the State
of Oregon (via DAS and LCDC), Clackamas County, and Metro. '

If the City believes that there is an alternative development scenario that would result in more
high density urban development and would better meet the City’s future development goals and
objectives, we would be happen to discuss other options for this site.

We thank you and your staff for your attention to this matter. Please let me hear from you at your earliest .

convenience.
Sincerely,

ANDREW H. STAMP, P.C.

Cnithid U S,

Andrew H. Stamp

AHS/ahs
Enclosures
ce: Ciient
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Andrew H. Stamp, P.C.

Attorney at Law
Kruse-Metcantile Professional Offices, Suite 9
4248 Galewood St.

Lake Oswego, OR 97035

Tele: 503.675.4318
Fax: 503.675.4319

andrewstamp{@comcast.net

JULY 8, 2005
ViA CERTIFIED U.S. MAIL, RETURN RECEIPT REQUESTED

DAS - State Services Division
Risk Management — Measure 37 Unit
1225 Ferry Street SE, U160

Salem, OR 97301-4292

Re:  Measure 37 Claim for Franklin R. and Marlene A. Hanks Sfor
Real Property Located in Clackamas County, Commonly Known as
16000 SE Keller Road, Clackamas, OR, 97015 (T 28, R 3E, Sec. 08, Tax
Lot 101, and T 2S5 R 3E, Sec 8B Tax Lot 1101)

To whom it may concermn:

I represent Franklin R. Hanks and Marlene A. Hanks, who own the above-described
property. See Map at Exhibit 1. Tam submitting this written demand for just compensation on
their behalf pursuant to Measure 37. See Exhibit 8 (Authorization to File Measure 37 Claim on

‘Owner’s Behalf). We have also submitted a corresponding claim to Clackamas County, the City
of Damascus and Metro. The pertinent information needed to resolve this claim is included n
the enclosed letter to the county.

Thank you for your attention to this matter.
Sincerely,
ANDREW H. STAMP, P.C.

Londie fé?,

Andrew H. Stamp

AHS:ahs
Enclosures
cC: Client
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MEASURE 37 CLAIM

CLACKAMAS COUNTY PLANNING DIVISION
911 SE SUNNYBROOK BLVD., CLACKAMAS, OREGON 97015
PHONE ¢503) 353-4500 FAX (3) 353-4550 www.co.clackamas.or.us

FORSTAE SN
FILE NUMBER: DATE RECEIVED:
STAFF MEMBER: CPO:;

APPLICANT INFORMATION

(PLEASE TYPE OR PRINT [N BLACK INK ONLY)

WHAT ISPROPOSED  2G-lot Subdivizism

LEGAL DESCRIPTION: T25 R3ESECTION ¢ TAX LOT(S)
T1S R3¢ SECTION ¢ B TAXLOT(S)__ /4 Bl
(ADDITIONAL)
NAME OF CONTACT PERSON
MAILING ADDRESS
CITY Lake Oswg}va STATE_ &R ZIP G703
PHONE ; CELL PHONE

PROPERTY OWNER(S)  (The name, address and telephone number of all owners, including their
signatures, must be provided. In the event there are more than 3 property owners, please attach additional
sheets. Please print clearly)

OWNER | Maglene A. Hanks a2 /’ j
sionaTuURE )N Tkl ) 1<k
ADDRESS (@000 Sg felER

CITY_ {fackamas STATE_ o R ZIp_ 7 70l5
PHONE _rallvia_pty CELL PHONE /A

OWNER 2- Faanklin R Hanks
SIGNATURE 727/ 4047 i
ADDRESS ¥ o000 SE Zsu_cza

CITY _ ({ackamas STATE_ OR 7P 9fots
PHONE cofl wia A ff;f CELL PHONE ALE

OWNER 3
SIGNATURE
ADDRESS
CITY STATE ZIP
PHONE CELL PHONE

Page 21 of 150 12/2/2004



RESOLUTION NO. 06-3710
Attachment 4: COO Report

MEASURE 37 CLAIM
SUPPLEMENTAL INFORMATION

(Attach additional sheets as necessary to complete this supplemental portion of the claim)

1. Other persons with an interest in the property (such as lien holders): Please

provide a list of the name, address and phone number of anyone with an interest

in the property, and identify their interest.

_Mmﬁm

2. Exact date the current owner acquired the property?

- 3. If the current owner acquired the property from a family member, what is

the exact date the family member acquired the property?

If there is more than one event where the property was acquired from a
family member, such as a series of inheritances, please provide a list of all

such events and their dates.

4. What regulation (if more than one, please describe) do you believe lowered

the value of your property? When did the regulation take effect?

5. Please describe how this regulation(s) restricts the use of the property and

reduces the property’s fair market value.

12/6/2004

Page 22 of 150



RESOLUTION NO. 06-3710
Attachment 4: COO Report

6. How much has the fair market value of your property been reduced by

enactment or enforcement of the regulation(s)?

7. Areyou requesting compensation, or removal of the regulation(s),
modification of the regulation(s), or a decision not to apply the regulation(s)?
Ifyou are requesting monetary compensation, please indicate how much and

~ how you calculated this smm. [Please note that the County has exclusive authority fo

choose whether to pay monetary compensation, or remove, modify or not apply the regulation(s)

causing a valid ciaim. ]

8. Areyou requesting that a specific use be allowed? Please describe the use.

9. The following additional material must be submitted with the application:

a. A real property appraisal performed by a licensed or certified appraiser
licensed in Oregon; the appraisal must meet the Uniform Standards of
Professional Appraisal Practice and the requirements of County’s
Measure 37 Claims Process Ordinance;

b. A title report issued ne more than 30 days prior to the submission of the
claim that reflects the ownership interest in the property, or other
documentation proving ownership of the property;

- ¢. Copies of any leases or covenants, conditions and restrictions applicable
to the property and any other documents that impose restrictions on the
use of the property;

d. Claims processing fee — $750.00

12/6/2004
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Form

INSTRUCTIONS FOR SUBMITTING A CLAIM ,
This form requests specific information that is required of a claimant by OAR 125.145.0010-.0120. A Claimant must

fully complete each box of the claim form and provide all information and evidence to support the claim. In lieu of
completing each box or section on this form, a Claimant may attach supplemental documents to provide the requested
information. Attached documents shall not be used to complete section 1 and 2, or any section which requires a

signature,

=Claims may only be submitted by an Owner or an Authorized Agent of the Owner.
=Claims may only be submitted; in person; by private carrier; by U.S. Postal Service Certified or by
Registered Mail to: .
Risk Management-State Services Division, 1225 Ferry St. SE, U160, Salem OR 97301- 4292

*Only Original Signed Claims will be accepted, claims submitted electronically or by facsimile,

will not be accepted.
=Attach separate sheet of paper as needed, with reference to the appropriate Section number on this form.
»Ciaim criteria/requirements may be found in Oregon Administrative Rules 125.145.0010 — 0120

Section 1| NAME AND CONTACT INFORMATION OF CLAIMANT/PROPERTY OWNER
Enter the name and contact information of the PRIMARY property owner who is submitting the claim.

Name of Claimant: Moclowe 4 Hanpe Day Time Phone #: catl vie Ay,
Address: . '

(eov0 SE Keflen
City: g 5_ o State: or Zip: 920/ ¢

Section 2| Name AND CONTACT INFORMATION OF PERSON SUBMITTING CLAIM (AGENT)
Enter the name and contact information of the person who is sending the claim for the property owner if different
than the name in Section 1 above.

Name of Agent: Day Time Phone #:
Lotees H, Sﬂé&m’n . 503675, 431%
Address: Keuse = Mereanble F}ofenmmuf 6@4%..:54 Jwite 1, 9247 Galewmod St
City: State: Zip:.
Y Lalke Qswego R P ovesg

Must attach a written notarized statement signed by the owner(s) or a Power of Attorney properly
authorizing subrnittal of this claim. Attachment: Yes® Nod
Form: M37.1-04 _ Page 1of 7
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Section 3 NAMES AND CONTACT INFORMATION OF QOTHERS WITH INTEREST IN THIS PROPERTY

Enter the name and contact information of every person or entity who has an interest in the property. This includes

but is not limited to:
(a) Every lessee and lessor of the Property;

{b) Every person or entity holding a lien against, or a security interest in, the Property:

{c) Every person or entity holding a future, contingent, or other interest of any kind in the Property.

This could be other owners, banks, mortgage companies, state or federal agencies or entities, programs specific to
the use of the property and any and all others with any interest in the property. Some examples could be; a.USDA
program providing funds for an owner not to grow a particular crop on the land, banks with second third or other
mortgage interest. If using an attachment, the attachment must be submitted in such a format as to easily

distinguish the various owners and interest in the

property.

Day Time Phone #:

Page 25 of 150

NaMS!  antir R Homks ot o afey
| Address: leP00 S& fredire ‘
City: P2, o ooeiss— State: OrR 2p. 90,5
Describe Interest in Property: .
fenwd oo He “w‘éz%odé
Name: Day Time Phone #:
Address:
City: | State: Zip:
Describe Interest in Property:
Name: Day Time Phone #:
Address:
City: | State: Zip:
Describe Interest in Property:
Name: Day Time Phone #:
Address:
City: State: Zip:
Describe Interest in Property:
Name: Day Time Phone #:
Address: '
City: State: Zip:
Describe Interest in Property:
Form; M37.1-04 Page 2 of 7
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Section 4 | PRoPERTY FROM WHICH THE CLAIM DERIVES _
Enter the location of the property, all contiguous property, upon which the claim is based. This description is by
street address, legal description, and other descriptors which allow a concise description of the property allowing its

location, size, and other physical attributes to be ascertained.. .ﬂfttachment if Applicable 3
oscas o000 SE Keller OV wa
County: CLacd aomicn State: ,, o 2P 930,
Tax Lot #: County Tax Assessor's Map Reference # & Date:
Township: |
Range: Section;

Other Legal Description Information:

Farced 1 2 T 2S5 RBE Sec 88 Tan Lot 1oy
foced =2 . T25 KR3E Sec g Tax lof (01

Section 5| EvibEncE oF OwNeRsHIP

Include evidence or information describing the length and extent of ownership of the property, any encroachments,
easements, Covenants Conditions and Restrictions, and federal, state and local restrictions on the Property,
inctuding all applicable zoning, comprehensive plan and other land use and development regulations. Examples
may include; an owner who lives and works on the property, but does not own the mineral rights or a property -
owner who has easements for neighbors to use roads and the local power company to traverse the property with
ower or other cables.

The following is attached

as proof of ownership: L, &bibit /

{list all aftachments)

Date of Acquisition of

Property: M@(O& /5‘1 /??”

Nature & Scope of

Ownership of Property: W on T4 &qé"ﬁoﬁ / fee s;l-m,a.e_

Attachment if Applicable [1

All Encroachments,

Easements, etc. (see 0AR < . . xR 2
125-145-004Q (8) for further See. ﬁ s f" /4”6" <an 71—3‘:/&\)“ Me&m« 37 lor-
information) . ” e
Attachment if Applicable & Book Sefu [ Cxﬂ'?éca( /ﬂ-‘«( 2 { 2007,

Section 6 | INTenpep usk oF PROPERTY ‘
What s the intended use of the property that is currently prohibited by state regulations? 2o lof S éc(cn:ubvg_‘

Form: M37.1-04 Page 3 of 7
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Attachment 4: COO Report

NATURE AND MANNER OF RESTRICTION

List each Land Use Regulation on which the Claim is based and include evidence or information that demonstrates

the manner in which each cited Land Use Regulation restricts the use of the Property compared with how the
owner was permitted to use the Property under Land Use Regulations in effect at the time the owner acquired the

Property.
: Describe how this Land Use Law or Rule restricts the use of
Law or Rule -.Sjéé &&c g this property:
Aftachment if {JZZ ’é £ .
Applicable [ “ (em%’ _
Law or Rule: dated M § 2o0s Dgscribe how this Land Use Law or Rule restricts the use of
4 this property:
Alfachment if
Applicable [
Law or Rule: Describe how this Land Use Law or Rule restricts the use of
this property:
Attachment if .
Applicabte [ ,
Law or Rule: Describe how this Land Use Law or Rule restricts the use of
this property:
Aftachment if -
Applicable [
Law or Rule: Describe how this Land Use Law or Rule resfricts the use of
this property:
Attachment if
Applicable O
Section 8 | Date oN WricH EacH CITED LAND USE REGULATION BEGAN TO APPLY TO SUBJECT

PROPERTY

List each Land Use Regulation on which the Claim is based and include evidence or information that demonstrates
the date on which each cited Laihd Use Regulation began to apply to the Property.

Aftachment if
Applicable [1

Law or Rule: Date of Effect:
Attachment if 4

Applicable []

Law or Rule: Date of Effect:

Law or Rule;

Attachment if
Applicable [J

Date of Effect:

Attachment if .
Applicable []

Law or Rule:

Date of Effect:

Aftachment if
Applicable [T

Law or Rule:

Date of Effect:

Form: M37.1-04

Page 27 of 150
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Section 9 | AMounT oF PROPERTY VALUE REDUCTION

Enter the amount of Fair Market Value reduction to the Property caused by each cited Land Use Regulation.
(Refer to Sections 6 & 7 above). Attach evidence or provide information to support the basis and rational for the
reduction in Fair Market Value. ’

Fair Market Value Law or Rule Basis of Evaluation:

Reduction Amount ( ¥

$:
Fair Market Value Law or Rule Basis of Evaluation:
Reduction Amount
$:
Fair Market Value Law or Rule Basis of Evaluation:
Reduction Amount
$:
Fair Market Value Law or Rule Basis of Evaluation:
Reduction Amount
¥
Fair Market Value Law or Rule Basis of Evaluation:
Reduction Amount

3

Section 10 | AuTHORITY TO ENTER PROPERTY  Jon Pesie 37 Oesme, Covneeck Loue ?é Y.

This section of the form authorizes the Department, the Regulating Entity and their officers, employees, agents,
contractors to enter the Property as necessary to verify information, appraise the property, or conduct other
business related to this claim. £ach person that can restrict access to the property must sign in the appr

in this section.
I/We Affix Our Signature(s) to this Form Granting Access to the Subject)?eﬁerty in
ANY Manner or Form Deemed Appropriate by State Agency or Agenci€s for the
Review of the Property in Furtherance of the Processing or Handling’of this Claim:
SIGNATURES OF ALL OWNERS WITH AUTHORITY TO RESTRICT’ACCESS

Printed Name: Signature: /

Interest in Property:

Printed Name: Signature:/
Inferest in Property. /

Printed Name: /Sig{nature:

Intorest in Property. /

Printed Name: / Signature:
interest in Property: /

Printed Name: / | Signature:

Interest in Properly,;

Printed Namé: Signature:

Inter?t/fn Property:
7

Form: M37.1-04 ' Page 5 of 7
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Section 11 | ArracHmenTs
Check the appropriate box for all documents, evidence and supporting information that is attached and included as

a part of this claim.

Title Report; Deed: Appraisal(s) Covenants, Conditions &
YesBl  NolJ YesB®l No[d | YesO NoHE Restrictions: Yes[d NoBE
Affidavits: Tax Map(s) Tax Deferrals: Tax Reductions:
Yesll NoO YesE Noll YesOD NoO Yes[d No#
Participating Federal Programs: Yes[@  No#&# O Other Information:(Explain)
0 Other Information:(Explain) O Other information:(Explain}

Section 12| otHEer CLAMS FiLeD

List all other governmental entities you or someone on your behalf has submitted claims to regarding the Property
involved in this claim. List alt claims submitted to the state or other entities relating to this property or any portion
thereof on anyone’s behalf. You must fist all entities even if you oniy submitted a claim to them for a portion of the
Properiy that is the subject of this claim. :

Have you submitted a claim to another governmental entity regarding the property listed in this claim?
No [1

Yes @ Date:% 705 To Whom: _’fé é o >

Yes® Date: ,  ToWhom: S /
[“d
Yes [@ Date: « To Whom: Coé, 77 ﬁa&m
Pl
Yes 1 Date: To Whom: /

5

ADDITIONAL INFORMATION THAT MAY BE SUBMITTED IN SUPPORT OF THIS CLAIM

1. A report by a certified appraiser that addresses the Reduction in Fair Market Value of the Property resulting from the
enactment or enforcement of the cited Land Use Regulation(s) as of the date the Claim was filed;

2. A statement of the effect of the cited Land Use Regulation(s) on any Owner's fax status, including without limitation any tax
deferrals or tax reductions related to the cited Land Use Regulation(s); '

3. Citation fo each Land Use Regulation(s}in effect at the time the owner acquired the property explaining how the use that is
now not permitted by the Land Use Regulation(s) set forth in Oregon Administrative Rules (OAR) 125-145-0040(9) was
permitted at the fime the owner acquired the property;

4. Names and addresses of Owners of all real property located within 100 feet of the Property if the Property is located in whole
or in part in an urban growth boundary, 250 feet of the Property if the Property is located outside and urban growth boundary
and not within a farm or forest zone and 750 feet of the Property if the Property is focated in a farm or forest zone. :

Forrm: M37.1-04 Page 6 of 7
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| ATTEST THAT | HAVE FILLED OUT THIS FORM COMPLETELY AND THIS CLAIM IS TRUE
AND CORRECT. (Signatures of all parties preparing this form.)

[ Do) A St $4, 3, 2005

Signhature ¢ Dafe

/ /
Signature Date

/ /
Signature Date

/ /
Signature Date

/ /
Signature Date

/ /
Signature Date
State of Oregon

County of (__ (Ki { (w; bvid )

Signed and sworn to before me on '*li ; (le

q

20005 by Akt Sten,

_{month / - “day

//// <, wmk

(Nofary Public’ - State of/Oregon)
/

My commission expires: /20 [2ue)-

- year)

Y v Y

Notary Seal v v v

\
.

N7

¥
"iw
2.3 ]

3 ﬁ.'a

MY COMMISSION EXPIRES AUGUST 25, 2007

OFFICIAL SEAL
TIMOTHY C BENNETT
NOTARY PUBLIC - OREGON
COMMISSION NO. 371892

Form: M3?.1-04

Page 30 of 150
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First American Title Insurance Company of Oregon
iy . 1700 SW Fourth Ave, Ste 102
F : t-A B S R Portland, OR 97201
11" S 4 mef I Cﬂﬂ Phn - (503) 222-3651

Fax - (503) 790-7858

MULTNOMAH COUNTY TITLE UNIT
FAX (503) 790-7853

Title Officer:
(503) 222-3651

MEASURE 37 LOT BOOK SERVICE

Heartland Development LLC Order No.: 7019-607282
10225 SW Redwing Terrace June 21, 2005
Beaverton, OR 97007-8403 .

Atn: Mike Hanks
Phone No.: (503) 590-8600 - Fax No.: (503) 590-8640
Email: michaelhanks@nwdh.com

Re:

Fee: $500.00

We have searched our Tract Indices as to the following described property:

The land referred to in this report is described in Exhibit A attached hereto.

and as of June 6, 2005 at 8:00 a.m.

We find that the last deed of record runs to
Franklin R, Hanks and Marlene A. Hanks, as tenants by the entirety;

We also find the following apparent encumbrances within ten (10) years prior to the effective date
hereof:

1 The assessment roll and the tax roll disclose that the premises herein described were specially
assessed as Forest Land pursuant to O.R.S. 321.358 to 321.372. If the land becomes disqualified
for the special assessment under the statute, an addition tax may be levied for the last five (5) or
lesser number of years in which the land was subject to the special land assessment.

{Affects Parcel I)

2. The assessment roli and the tax roll disclose that the within described premises were specially
zoned or classified for Farm use, If the land has become or becomes disqualified for such use
under the statute, an additional tax or penalty may be imposed.

(Affects Parcel II) :

First American Title
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Lot Book Service ‘Guarantee No.: 7019-607282

Page Z of 4

3. An easement reserved in a deed, including the terms and provisions thereof:

Recorded: March 18, 1969 as Fee No. 69 4413

From: Knutz Farstvedt and Cora M. Farstvedt, husband and wife -

To: Franklin R. Hanks and Marlen A. Hanks

For: Road Purposes

(Affects Parcel II)
4. Easement, including terms and provisions contained therein:

Recording Information: December 28, 1972 as Fee No. 72 39212

In Favor of: Portland General Electric Company, an Oregon corporation

For: Underground electric power lines

(Affects Parcel IT)
5. Reciprocal Easement Agreement including the terms and provisions thereof:

~ Dated: October 24, 2000
Recorded: October 25, 2000 as Fee No. 2000-069536
Executed by: Robert L. Rayson and Tisha C. Rayson, husband and wife and

7 Frankfin R. Hanks and Marlene A. Hanks, husband and wife
(Affects Parcel IT)

6. Easement including the terms and provisions thereof:
Recorded: January 5, 2001 as Fee No. 2001-000894
Executed by: Burton D. Andersen and Rebecca G. Andersen and Franklin R.

Hanks and Marlene A. Hanks
(Affects Parcel II)

7. Easement including the terms and provisions thereof:
Dated: June 22, 2000
Recorded: January 5, 2001 as Fee No. 2001-000895
Executed by: John M. Robertson and Maria K. Robertson and Frankim R.

Hanks and Marlene A, Hanks
(Affects Parcel II)

We have also searched our General Index for Judgments and State and Federal Liens against the
Grantee(s) named above and find:

NONE

We also find the following unpaid taxes and city liens:

In our search for recorded deeds to determine the vestee herein we find the following:

Document Recorded Book Page Fee No.
Contract March 18, 1969 . 694413
Underground Distribution Line December 28, 72 39212
Easement 1972

First Ammerican Title
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Lot Book Service Guarantee No.: 7019-607282

Listed Documents;

Instrument No.

Page 3 of 4

Document Recorded or Book Page Fee No.
Madification of Contract October 20, 75 30909
1975
Listed Documents:
Instrument No.
Pocument Recorded or Book Page Fee No.
Warranty Deed September 1, 77 35477
1977
Listed Documents:
Instrument No.
Document Recorded or Book Page Fee No.
Reciprocal Easement October 25, 2000-069536
Agreement 2000 -
Listed Documents: .
Instrument No.
Document Recorded or Book Page Fee No,
Easement January 5, 2001-000894
2001
Listed Documents:
Instrument No.
Document Recorded or Book Page Fee No.
Easement January 5, 2001-000895
2001
Listed Documents: .
Instrument No.
Document Recorded or Baok Page Fee No.

State of Oregon Well Ownership Januvary 23,

Information Form

2001

2001-004862

THIS IS NOT a title report since no examination has been made of the title to the above described
property. Our search for apparent encumbrances was limited to our Tract Indices, and therefore above
listing do to include additional matters which might have been disclosed by an examination of the record
title. -We assume no liability in connection wit this Measure 37 Lot Book Service and will not be
responsible for errors or omissions therein. The charge for this service will not include supplemental
reports, rechecks or other services. :

First American Title
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Guarantee No.: 7019-607282

Page 4 of 4

Lot Book Service

Exhibit "A"
Real property in the County of Clackamas, State of Oregon, described as follows:

Parcel 1:
Parcel 2, PARTITION PLAT NO. 2002-058, in the County of Clackamas and State of Oregon.

TOGETHER WITH an easement for ingress and egress over Parcel 1 as depicted on the recorded plat.

Parcel II:

Beginning at a point 80 rods East of the one-quarter section corner between Sections 7 and 8, Township
2 South, Range 3 East, of the Willamette Meridian in the County of Clackamas and State of Oregon, ,
which is a stone firmly set in the ground; thence North 69 18/25 rods to the center of the County Road;
thence North 71°50' East 23 rods; thence South 76 2/5 rods; thence West 22 rods to the point of

beginning.
EXCEPTING THEREFROM that portion lying within the boundaries of the pubiic roads.
FURTHER EXCEPTING THEREFROM that part described as follows:

Beginning at the Northwest corner of the hereinabove described tract; thence South along the West iine
thereof 265.27 feet; thence North 89°47'40" East 302.21 feet; thence North to an intersection with the
South line of Market Road No. 16; thence Southwesterly along said road, 319.44 feet to the point of

beginning.

Tax Parcel Number: 00617611 and 05006313

First American Title
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s First American Title Insurance Company of Oreg
An assnmed business name of TITLE INSURANCE COMPANY OF OREGON

1700 SW Fourth Avenue Portland, OR  97201-5512
Phone: (503) 222-3651

This map is provided as a convenlence in locating property
First American Title Insurence Company assumes no Hability for any variations as may be disclosed by an actual survey

Reference Parcel Number  23E08C 001 01

Attachment 4: COO Report
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RESOLUTION NO. 06-3710

Y o . First American Title Insurance Company of Oregdfr"™" * 00 Reror
by, et & An zssumed business name of TITLE INSURANCE COMPANY OF OREGON

L 1700 SW Fourth Avenue Portland, OR  97201-5512
= Phone: (503) 222-3651

Thit map is provided a3 a convenience in locating property
Eirst American Title Insurance Company assumes no licbility for any varialions as may be disclosed by an actual survey

Reference Parcel Number 23E08B 01101
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RECIPROCAL BAREHMENT AGREEMENT

K t}“‘

x gt

\\{

¥ This Reciprocal Easemant Agreement made and entered inte this

SQ ,_.gﬁ day .of Octobar, 2000, by and batween Robart L. Rayson and
Tisha 'C. Rayson, husband and wife, herefnafter called the "First
Party? and Franklin R. Hanks and Marlene A, Hanks, husband and'

wife, hereinafter called the “Second Party,*

WITHEBEEEETH

Whereas, the First Party is the record owner of ths real
property in cClackamas County, Oregen, @escribed in Exhibit sax
‘attached hereto; and ‘

Whereas, the Second Party is the .record owner of the real
property in Clackamas County, Oregon, described in Exhiﬁit b L
attached hereto; and

Whereag, each party has agreed to give and grant to the othar
party an sasement on and across their respecti'{ro properties for the
benefit of the property of the other, and which eagemanta are
intended to run with the 1land and bind the successors and assigne
of each of them,

NO'E;‘, THEREFORE, in consideration of the premises and the
mutual obligations of the parties hereinafter set forth, it is
agreed: . .

. First Party hereby grante, assigns and sets over unto the

Second Party an easement for ingress, egress and public utilities,

on and across the property of the First Party, more particularly !

described as follows:

A tract of land located in the Southwest quarter of
Section 8, Township 2 South, Range 3 East, Willamette
Meridian, Clackamas County, Oregon, described as follows:

Page 1 - RECIPROCAL EASEMENT AGREEMENT
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RESOLUTION NO. 0$-3%10
Attachment 4: COO Regbrt

Beginning at the Southeast cormner of that tract of land
described in Document No. 87-57867, Clackamas County Daed
Records, thence westerly along the sSouth line of saiad
tract, Socuth 8%° 32¢ 31" West 33,50 feet to a point on
the Northeast right-of-way 1line of P.J. Keller Road, .
County Road No. 1412; thence along the Northeast right-
of-way line of said road with a curve to the left having
2 radius of 210.99 feet through a caentral angle of 02+
197 41%, an arc length of 8.57 feet (chord bhears north
61* 00’/ 389 West B.57 feat) to a points thence North 79°
337 32" East 102.60 feet to a point on the Weat 1ine of
saild tract which is 22 feet North of tha Southeaxt corner
of gaid tract; thence Southerly along the West line of
said tract South 00° 157 15% East 22.00 feet to the point
of beginning. :

2. The. use or said easement by Seéond Purty and their
successars in ownership of the property described in Exhinhit wgn
shall be limited to the owners, occupants, guests and invitaes of
not more than three residences upon the property deacribed in
Exhibit “B.* '

3. In cons{deration of the grant of the foregolng easement
by First Party to Second Party, Second Party hereby grante, assigns
and sets over to First Party a recipfocal easement on and across
the Scutherly 620 feet of the East 25 feet of the West 43 feet of
Secand Party’s property described in Exhibit "B, " together with an
eagsement 18 feet in length and 25 feoet in width extending in an
Easterly/Westerly dirasction connecting the property described in
Exhibit wa® .to said easemént, for ingress and egress between First
Party’s said property to Keller koad. Second Party agrses ta oil

or asphalt the road presently located upon the North Scuth extent

of said easement within twelve months after the Cartificate of
Occupancy of the residence to be newly constructed upon the
property described in Exhibit "B." as

**SEE AUDENOUM ATTACEED EERETO AND MADE A P | T IN REGARD -
4 Second Party shall plan‘g a visual )LarrzerTgfgﬂgb%%ﬁ 7

. Page 2 — RECIPROCAL EASEMENT AGREEMENT
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RESOLUTION NO. 06§37{0
Attachment 4: COO Repgrt

-]

immediately east of tha fence line presently dividing the two
properties, for a length of 200 feet, Second Party gives and

granteé to First Party access to the property dest.:ribad in Exhibit
“wBY for the purpose of planting additional Arborvitaes en and along
the immedliate East side of said fence, which First Party may but
shall not be required te do; providad, if First Partye elect to

extend said planting (a) the same shall be conpleted within 1is
months from the time Second Party completes the original planting . ,
and (b) the Arborvitaes shall be a like product and installed in a ;
similar manner to give the impression of one continucus line/in-
’ stallation of the product.
5. Maintenance of both of sald ecasements and all costs and
repair thereof shall be divided between the parties in proportion
to their respective use. H
IN WITHESS WHEREOF, the parties have caused these presents to

be duly executed as of the date first set forth ahove. R

“2bd 4 o

- Y Qi
bert L. Rapson
e L . WLM@@M
~—Tisha C. Rayson-t lene A. Hanke

STATE OF OREGON

)
}jss.
- County of {’ Qési e ﬂ;g )

This instrument wasg acknowladged before me on October 2,
2000, by Robert L. Raysoh and Tisha €. Rayson.

A COOPER T

PATTI or n

MOTARY PUSIC-OREGON Notary public for Oregp
COMMLSSIOH NO, 32996

' MY QOMMISSION EXPIRES JULY 28, 2000

Page 3 - RECIPROCAL EASEMENT AGREEMENT
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RESOLUTION NO. 06837
Attachment 4: COO Rep

L

STATE OF OREGON )
jss.

county of (Paelefman )

This instrument was acknowledged before me on Octobar .Qg- ‘
2000, by Franklin R. Hanks and Marlena A. Hanks.

OTARY PUBLIC-GHEGON
X eoumssIoN o, 3227
WISSHON EXPIRES BEPTEMBER 19 2003

EXHIBIT A -
A tract of land situated in the East one-half of the Northwest one-quarter of the Southwest
one-quarter of Section 8, Township 2 South,Range 3 East of the Willamette Meridien, in
Clackamas County, Oregon, described as follows:
‘Beginning at the Northwest corner of sald legal subdivislonsthence Easterly, along the North
line thereol, 650.71 feet, more or less, to the Northeast corner thereof:thence Southerly,
along the Easterly line of said legal subdivislon, 620.0 feet, more or less,toa line which is
paraflel with the 703.72 feet Northerly of the South fine of said legal subdivision,and the
true point of beginning, thence Westerly, along said paraite! line, 310,0 feet; thence
Southerly, parcllel with the Westerly line of said legal subdivision,703.72 feet, to the South
line of said legal subdivision:thence Easterly,alang the South line of said fegal subdivision,
318.0 feet to the Southeast corner thereof; thence Northerly, along the Easterly line of
safd legal subdivision, 703,72 feet, to the true point of beginning.

EXHIBIT 8
The northeast one-quarter of the southwest one-quarier of Section 4, in T25, R3E, of
the W.M.
EXCEPTING fromthe above described tracts that portion lylng within the bounderies of {
public roads. :
FURTHER EXCEPTING THEREFROM that part described as follows: : P
Beginning at the Northwest corner of the hereinabove described tract; thence South, - ]
along the west line there of 265.27 feet; thence North 89% &7° 40" East 302.21 feet ;
therce North to an intersection with the south line of Market Road No, 15; thence
Southwesterly, along said road 319.454 feet to the beginning.

N CONSIDERATION---Check No, 2712--KEY Bank
Check Ne.174-—--CDIC

Pége 4 - RECIPROCAL EASEMENT AGREEMENT
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RESOLUTION NO. 06537]0
Attachment 4: COO Hepgrt

/_.. . o

3. Addendum

Easement from Second party to the First party shall be for ingressfegress use by future
residences. Use by exigting residence (at the time of this agreement) shall b primary

ingressfegress occasional use only.
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THIS AGREEMENT made and entered intoon by and
. between BURTUN. D._ANDERSEN 3 RERECCA G, SNOERSEN ,
FRANKLIN, R, HANKS snd WARLENE A. BARKS

= LllllllllllllIlIlIllllﬂIllllBlllllllllllllIll RN

pussaRs 01/05/2001 81:34:38 P
Potwyen p-E Cotxl. Stami ELIZABETH
$10.00 $11.00 s10.08 e e et
book/1eel/volume Na. on page
SPAGE REEERVED and/or as fee/Glefinstrament/microfiim/eeception
and FOR No. -~ Records of this County.
AGCOROENS U9E

Witdess my hand axd seal of County affixed.

MAME TmE

_,.,/Aa{,,ﬁm:Tu.r‘,zjm_;z PhA

hercinafter calied the first pary, sad
. » hereinafier called the second party, WI'I'NESE'I'H

WHEREAS: The first p myuﬁcmordmmro{mcfollnmni. %'}?’“" in OQLACKAMAS. ...
Couaty, State of Orogon, to-wit: BEGINNING AT THEZ SQ0 HtVES‘I‘ CCRNZE OF THAT TRACT OF IANK

DESCRIBED IN DUCUMENT NO, T7-35477, CLACKAMAS COUNTY DE:D RECCRDS; THENCE -
#I1H TEE SUUYH LINE OF SAID TRACT DESCRISED IN DOCUMENT NC. T735477 NORTH

89*31'36" East 52.20 PEET TC A PUINT; THENCE TERU THAT TRACT OF LAND

DESCRIBED IR DUCUMENT WC. 98-53859, CLACKAMAS COUNTY DESD RECORDS SCUTH
TLY 43 27" «E3T 52.56 FEET TO A POINT ON THE EAST LINE GF THAT TRACT
DESCRISZD IN 96-34399, CLACKAMAS CCUNTY DEED RECORDS; THENCE #ITH THE SAD
AST LINE HORTH 1J3'157Y13% #EST 16.7) PEET TC THE PUINT CF #EGINIING,

aod has the unrestricted right to grant the casement hercinafter described relative to the real estate,

NOW, THEREFORE, in view of the premises and in consideration of § . ____..__ by the second party to the
first party paid, the receipt of which Is scknowledged by the first pany, itisagm:d:

‘The fitst panty hereby grants, sssigns aad sets over to the secoud numemont.
AN TaGRASS-EGRA5S & PUBLIC UTILITY ZASEMENT WOR ;!‘E BENEPI‘P OF TEAT TRAG
OF LAND DES2ILED IX DUCUMENT Wi. T77-35477, CLACKAMAS CUUNTY DEWD RECOHRDY
ACRUSS Tha® TRACT OF LIWD DESCRIBED IN DOCUMENT WO, 98-63859, CLACKAKAS |
QUGUNTY DE=D HSCURDS (BURICH D, ANDERSEN 4 REBECCA G, n"Dr.‘hBﬂ) LGCATED 1
TH3 SCUTH+EST YUART:R UF SECTIGN 8, TOWNSHIP 2 SCUTH, RARGE 3 EA:-,'I_‘,
WILLANEDTE NERIDIAN QLACKANAS CLUITY, OR<GCN

(Iasen a full description of the nature and type of tascment grunted by the first pasty to the sscond pany.)
LA ‘m} .
i

6-3710
Report




Fa— - RESOLUTION NO. 06-3710
i . . Attachment &poo Report

‘The second party shafl have all rights of ingress and egress to and from the real estate (fncluding the right from time to time,

except as hereinafter provided, to cut, trim and remove trees, brush, overhanging branches and other obstructions) necessary for the
second panty’s use, enjoyment, operation and mgintenance of the cascement hereby granted and all rights and privileges incident g,

i thereto, .

i Except 45 (o the rights herein granted, the first paty shall have the full use xad control of the sbove described real estate. |i
The second party agrees to save and hold the frst party harmless from suy and af] claims of third parties zrising from the sec- |
< ond party's uss of whe rights berein granted, l
: The period of this casoment shall be . XN_PERPETULIT . .., always subject, however, to the following specific con- |
ditions, restrictions and considerations: SCNE., '
i

IE this casement is for a right of way oves or across the real estate, the center liae of the casement s described as follows:

and the second party's zight of way shall be panalle! wlth the ccotet fine and not More AR cewoeemmcemauae o e foct distant from
i either side thereof,

' Duting the existence of this casement, maintenasoe of the easernent and costs of rephic of the easement, If dumused by nat-
ural disasters or other events for which all holdess of an interest in tho cassment are blameless, shall be the respoasibility of (check
one): [ the first party; 0 the socond party; [0 both pacties, share and share slike; (7 both parties, with the first party responsible
fOF e eera o a0t thie second party responsible fOT oo oo % (I the last altemative is selected, the perceatages aliocated
1o each party should total 1000)

During the existence of this easement, holders of aa interest in the easement who are responsible for damage 1o the easement
because of negligence or abnormal use shall repair the damage & their sole expense.

This sgreement shall bind and joure 16 the beaefit of, a8 the clrcumstances may require, not only the psrtics hereto but also
their respective heirs, executors, administrators, askigns, and successars in interest.
H In construing this agreement, where the context so requires, the siagular includes the plurat sad all grammatical cheages shall

! bemade 3o thatthis agrecment shall apply equaily to individuals and to corporations. If the vudersigned is  corporation, it has caused
its name to be signed and its seal, 5f any, affixed by an officer or other person duly authorized to do 30 by iis bosrd of dircctors,

IN WITNESS WHEREOF, the parties have hereunto set their hands in duplicste on the day and yesc first written above.

&L.M o .___‘C}/uaﬂ&z,fzw . L
! PRIT PAATY

: STATE OF OREGON, Gty of CI/.BALM&A—}_..T o
This jastrum acknowledged before me on = = .
by ﬁuz_-._h:w N SO )

This instrument was ledged before e on L= & P0

T OFEICIAL BEAL !
: JUDY EASLEY “ if
. ' \ / NOTARY PUGLIC-OREGON ) ‘;
: S5 COMMISSIONNQ 327278 :
! WY COMMSSION EXPTRES SEPTEMEER 19,2003 i B e oo
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RESOLUTION NO. 06-3710

"+ First American Title Insurance Comparyof Oregon

Clackamas (OR)

Prepared For:

Prepared By: Anthony Falkner
Customer Service Department

. 1700 SW Fourth Avenue - Portland, Oregon 97201-5512

Phone: (503) 2223651  Fax: (503} 790-7872

OWNERSHIF INFORMATION
R & Marlene A Ref Parcel Number : 23E08B 01101
) 7: 028 R:03E S5:08 (250
‘ Parcel Number : 00617611
d.Clackamas Or 97015
" Tenant: County : Clackamas (OR)

- SALES AND LOAN INFORMATION

!ﬁan.gferred Loan Amount
Document # : 77-35477 Lender
Sale Price Loan Type
Deed Type Interest Rate
% Owned Vesting Type
ASSESSMENT AND TAX INFORMATION
PROPERTY DESCRIPTION MktLand : §125,284
Map Page & Grid ' MktStructure
Census : Tract: Block: MuuTotal - $125,284
Improvement Type : 000 *unknown Improvement Code* M5S0 Assd Total - $3,709
Subdivision/Plat : % Improved _
Neighborhood Cd 04-05 Taxes :$49.16
Land Use : 540 Vacant,Farm Land,Unzoned Exempt Amount :
Legal : SECTION 08 TOWNSHIP 28 RANGE 3E Exempt Type
: Millage Rate  : 13,2522
PROPERTY CHARACTERISTICS
Bedrooms Building SF Stories
Bathrooms Ist Floor SF Garage SF :
Fireplace Above Ground SF Lot Acres 1 7.57
Heat Type Upper Finished SF Lot SF 329,749
Interior Material: Unfin Upper Story Year Built :
Exterior Finish - Upper Total SF Year Appraised
Floor Cover Finished SF Appraisal Area -
Roof Type Basement Fin SF Sehool District  : 026
Roof Shape Basement Unfin SF Utility District
Foundation Basement Total SF

This e information has been fumished, without charge, in conformance with the guidelines approved by the State of Cregon Insurance
Commissicner. The Insurance Division cautions intermediaries that this service is designed to benefit the ulimate insureds, Indiscriminate use

only bmeﬁtingémermediaries will not be permitted. Said services may be discontinued. No liability is assumed for any ertors in this report,
Page 57 of 15 .



Reference Parcel Number

An nssumed business name of TITLE INSURANCE COMPANY OF OREGON
1700 SW Foiurth Avenue Portland, OR  97201-5512

Phone: (503} 222-3651

This map Is provided as a convenience in locating properly
First American Title [nsurance Company assumes no liability for any veriations as may be disclosed by an aclual survey

23E08B 01101

RESOLUTION NO. 06-3710
Attachment 4: COO Report

s F irst American Title Insurance Company of Oregon
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RESOLUTION NO. 06-3710
Attachment 4: COO Report

~ i First American Title Insurance Company of Oregon

An assumed business name of TETLE INSURANCE COMPANY OF OREGON
1700 SW Fourth Avenue Portland, OR  97201-5512
Phone: (503) 222-3651

This map is provided as a convenlence in locating property

First American Title Insurance Company assumes no lability for any variations as may be disclosed by an actual survey

Reference Parcel Number 23E08B 01101
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First American Title Insurance Comp&ip bt sedon

Clackamas (OR)

Prepared For:

Prepared By: Anthony Falkner

Customer Service Department

1700 SW Fourth Avenue - Portland, Oregon 97201-5512
Fhone: (503) 222-3651  Fax: (503) 790-7872

OWNERSHIP INFORMATION
Owner : Hanks Franklin R & Marlene A Ref Parcel Number : 23E08C 00101
CoOwner : 7: 028 R:03E 5: 08 0:252
Site Address : 16000 SE Keller Rd Clackamas 97015 Parcel Number : 05006313
Mail Address  : 16000 SE Keller Rd Clackamas Or 97015
Telephone > Owner: Tenant: County : Clackamas (OR)
SALES AND LOAN INFORMATION
Transferred Loan Amount
Document # Lender
Sale Price Loan Type
Deed Type Interest Rate
% Owned Vesting Type
| PROPERTY DESCRIPTION Mkaa;SSESSNf?;‘;II‘ E‘TZD TAX INFORMATION
Map Page & Grid  : 638 G1 MhktStructure - $357,310
Census _ : Tract: 232.02 Block: 2 MitTotal - $598.852
Improvement Type  : *unknown Improvement Code* MSO Assd Total - $317:473
Sul?dwrsion/P!at % Improved - 60
Neighborhood Cd 04-05 Taxes :$4,207.22
Land Use : 641 For,Forest Land, Improved Exempt Amount -
Legal : PART!TION PLAT 2002-058 PARCEL 2 Exempt Type
: Levy Code : 026009
Millage Rate  :13.2522
PROPERTY CHARACTERISTICS
Bedrooms Building SF : 8,446 Stories
Bathrooms 1st Floor SF : Garage SF :
Fireplace Above Ground SF Lot Acres :19.99
Heat Type Upper Finished SF Lot SF : 870,764
Interior Material: Unfin Upper Story Year Buil : 2001
Exterior Finish Upper Total SF - Year Appraised
Floor Cover Finished SF Appraisal Area
Roof Type Basement Fin SF School District  : 026
Roof Shape Basement Unfin SF Utility District
Foundation Basement Total SF

This litfe information has been furnished, without charge, in conformance with the guidelines approved by the Stale of Oregon Insurance
Commissioner. The Insurance Division cautions intermediaries that this service is designed to benefit the uitimate insureds. Indiscrminate use
only benefiling intermediaries will not be permitted. Sald services may be disconfinued. Mo lizbility is assumed for any errors in this report.
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RESOLUTION NO. 06-3710

5T AMER, Attachment 4: COO Report

S el First American Title Insurance Company of Oregon
AL g2 An assumed business name of TITLE INSURANCE COMPANY OF OREGON
1700 SW Fourth Avenue Portland, OR 97201-5512

Phone: (503) 222-3651

e

This map is provided as a convenience in locating property
First American Title Insurance Campany assumes no liability for an W variations as may be disclosed by an actual survey

Reference Parcel Number 23E08C 00101
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RESOLUTION NO. 06-3710
Attachment 4: COO Report

o . . ]
ooy o ' First American Title Insurance Company of Oregon
s / : An assumed business name of TITLE INSURANCE COMPANY OF OREGON

- 1700 SW Fourth Avenue Portland, OR  97201-5512
T Phone; (503) 222-3651

This map is provided as a convenience in locating property
First American Tile Insurance Company assumes no liability for any variations as may be disclosed by an actug! survey

Reference Parcel Number 23E08C 00101
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RA-1

L.,6 RA-1 RURAL (Agricultural) SDIGLE FAMILY RESO EESIDENTIAL DISTRRETOLUTION NO. 06-3710

4,61

h,62

4,63

b6l

Attachment 4: COO Report

Purpose.,

A.eevo.. The purpose of this district is to provide and protect areas
for agriculture, and for the raising of livestock.

Princival Uses Permitted.

A....... Agriculture, horticulture, greenhouses, nurseries, timber
growing, grazing, and the raising of livestock and animals.

B....... Dwellings for the owner, operator and/or help required to
carry out the permitted zctivities.

C LI I I A Single"family dwelling U.nitS.

D....... Public parks, play grounds, recreational and community build-
ings and grounds, puklic golf courses, tennis courts, and similar -
recreational uses, all of a non-commercial nature, provided that
any principal building or swimming pool shall be Jocated not less
than 45 feet from any other lot in the residential district,

Eevv.... {Subsection C of Section 4.62 deleted by Order No. 9270
passed and effective October 30, 196i,)

F....... Kennels, provided that the use and that portion of the premises
used is located not less than 200 feet from any residence other
than the residence of the owner or operator.

Accessory Uses'Permitted.

A....... Accessory uses,rbuildings and structures customarily ineci-
dental to any of the aforesaid principal uses permitted located

ont the same lot therewith.

B....... dome occupations,

C.vee.... Roadside stands when located on the same proverty as the princi-
pal use permitted when selling only those products that are produced
on the same property on which the stand is located. -

D....... Signs advertising produce that is grown on the same property
on which the sign is located, and when the sign is not over thirty

(30) square feet in area.

Conditional Uses Permitted.

(Section %.64 armended ty Order No. 9270, passed and effective
October 20, 1961.) »
rd -

A....... Homes “or the Aged, Nursing Homes,kgéigng’Parks, Muniecipal
and Government Fuildings, Public Utiliti&s, Cemeteries, Churches,
Two-Family Twellings, Public Schools, and Private and Parochial
Schools of“ering curricula similar to Publie Schools, Private and
Parochial Schools offering curricula dissimilar to Public Schools,
Quarries, Dumps and Trailer Parks, as provided in Section 8, only
when approved bty the Planning Commission.

Page 63 of 150
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- RESOLUTION NO. 06-3710
Attachment 4: COO Report

RA-L

e

4,65 Dimensional Standards.

-

Aviees.. Minimm 1ot size: One (1) acre.

Beveseos Minimum front, rear and side yard setback: Thirty (30) feet,
Accessory buildings and roadside stands of not more than 400 square
feet in size and not exceeding twenty (20) feet in height need not
observe yard getback lines. No principal structure shall be
errected closer than 55 feet from the centerline of any public,
county, or state road.

L, 66 Off-Street Parkings Requirements. - . : —

- "
team S h

i Aveveees One (1) off-street parking space located to the rear of the ™~ o -
front yard setback line shall be provided for each dwelling unit.

B....... Off-street parking for other permitted uses as specified in
Section 7.1.

4,67 Signs.
A .evees As provided in Section 7.5.

4,68 Cormer Vision. . LT

i
Asv.vvs. Corner lots shall have no sight-obstructing structures or
7 plantings to exceed three (3) feet in height, located closer than
e 20 feet from the lot cornmer nearest the street corner.

4,69 Prohibited Uses,

Aveieese Uses of structures and land not specifically permitted in
Section 4,6 are prohibited in all RA-1 Districts,

Beseveo. Outdoor adve-rtising displays, advertlising signs, or advertls-
ing structures as provided in Section 7.5.

R

Cuvesese The use of a . trailer house as a residence when not locatedr'f“f
in a licensed trailer park., ' St
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CLACKAMAS COUNTY ZONING ORDINANCE - N

Rt
¥

o/ 4.6 BA-1 RURAL (ACRICULTGRAL) SINGLE FAMILY RESIDENTIAL DISTRICT
4.61 Purpose.”. |

) a...Thézﬁufﬁdse of this district is to provide andxprotect areas for
» :gg;;gultqre, and for the raising of livestock.

4,62 Principal Uses Permitted. -

o é,q;ﬁéng¥{6@;fufé, horticulture, greenhouses, nurseries, timber growing,
;“gzgzingfiand the raising oleivestqqk'and animals.

-
N A

. ﬁﬁqfl ﬂ;;,nﬁeilingé-for thé'owner;,ppérafprfggd/o?-hélp required tb cérry wut

the pérmitied activities.

" &, Single-Family dwslling units. "

d...Public Parks, playgrounds, recreational and community buildings and
grounds, public golf courses, tennis courts, and similar recreational
" uses, all of a non-commzréial nature, provided any principal building
or commercial rature, provided any principal building or swimming
pool shall be located not less ‘than 45 feet from any other lot in the
residential district. ‘

E .. @s..Kennels, provided that the uge and that portion of the premises used
! .is. located not less than five-hundred (500) feet from any resideunce

&

other than the residence of the owner or operator.

4.63  Acesssory Uses Permitted.

a...Accessdry vses, buildings end structures customarily incidental to
any of the aforesaid principal uses permitted located on the Bame

lot therewith.

b...Home occuratiions.

smiter  GesoRoadside stands when located on the same property as the principal
Y p. v .use.permitted when selling only those products that are produced on
the same properfy.on which the stand is located. '

d...Signs advertising produce that is grown on the same property on which
the sign is locatsd, and when the sign is not over thirty (30) square

feet in area.
4,64 Conditional Uses Permitted.

a...Eo;ea'for'ﬁhe aged, Fursing Homes, Privéte'parks,”ﬁﬁhioiﬁal and
Government Buildings, Public Utilities, Two-family dwellings, Con-
dominiums, Trailer Parks, Gravel and Quarry Sites, Cemeteries,
Churches, Public Schools, and Private and Parochial Schools effering
L 4 curricula similar to publiec schools, Private Schools and. Parochial
Schools offering cirricula dis-gimilar to Public Schools, Aircraft
Lending Areas, as provided in Section VIII only when approved by

Page 65 of 150 T
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’ : ; RESOLUTION NO. 06-3710
4.65 Dimensional Standards. Atahment 4: GOO Roport

‘a...Minimm Lot Size: One (1) Acre. e

(1) Minimum Lot Size in an RA-1 District may change as follows
when located within a public water or sanitary district with S
written approval of the County Health Departmevit and- proof '
of evailability of the utility to the particular site. -

(a) The size of an individual lot may be réduced to a
minimm of 30,000 square feet. el ‘

(b) The size of lots within new subdivisian;ﬁmxy'be reduced
%o standards described within Sections 4.4-(R-20) or
4.5 (R-30), upon approval of said subdivision by the
Planning €ommission, Health Department, and Road Dspart-
ment. The development of said area within said sub<
division shall thersafter follow the requirements of
elther the R-20 or R-30 Districts upon final approval-
of said subdivision, and all approprié?ﬁ‘atandards
shall be met. TR

b,..Mininom front and rear yard setbacks: Thirty (30) feet.
¢...Minimum side yard setback: Ten (10) feet.

4.66 Off-Street Parking Requirements.

a...0ne(1) off-street parking space located to the rear of the front
yard setback line shall be provided for each dwelling unmit.

e

b...0ff-street parking for other permitted uses as specified in -
Section 7.1.
4.67 Signs.
a...A8 provided in Section 7.S5.
4,68 Corner Visionm.
a...Corner lots shall have no sight;obstructing structures or plantings
to exceed three (3) feet in height, located closed than twenty (20)
feet from the lot corner nearest the street corner.
4.69 Prchibited Uses.
a...Uses of structures and land not specifically pérmitted are
prohibited in all RA-1 Districts.
b.. Outdoor advertising displays, advertising signs, or advertising
structures as provided in Section T7.5.
¢...The uze of a trailer house as a residence when not located in a _
licensed trailer park, P
G
-
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CLACKAMAS CCUNTY ZONING ORDINANCE AMENTMENT

r' ~
- FINAL COURT ORDER NO. 70-402
. AS AMENDED BY CCURT ORDER WO. 72-341
~ DATE:  MAY 27, 1970

Amends Section 4.65 Dimensional Starndards

DIMEMSIONAL STANDARDS

4.65 Dimersional Standards:

A. Minimum Lot Size: There is established within the rural agricul-
tural single family residential distriet two (2) minimum required
lot size standards. Fach shall be identified ot the zoning map
by the designations Ri-i or RA-1-5.

1. The minimum required area of a lot in an area designated
as RA-1 shall be one (1) acre.

2. The minimum required area of a lot in an area designated
as RA-1-5 shall be five (5) acres. This five (5) acre
‘requirement shell not automatically be reduced due to
the availability of comrunity facilities such as sewers
\Eiy and/or water.

./ 3. Furthermore, if an individual owns a piece of property
which is greater thaun five (5) acres but less than ten (10)
acres ‘in size at the adopiive date of this section of the
Zoning Qrdinance into any portion cf Clackamas County, it
shall be permissable to divide the said parcel into two (2)
individual parcels. However, neither parcel shall be less
than two (2) acres in size.

..Page 67 of 150
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A -«mnm‘wm oF lmnonuﬂmu mmcu _ cucum commr PLANNING: owmon

":“_-‘e.i-;'-'-FEE: Thefeeils § i)

appltoﬂlon
2 MAPS: Attachixn:(8): mapo withiall n-qu!m! lnformﬂon {isted. Application cannot be pfomud unless
-l roquiml informationis: !umllhod

- 25-Biding: Permit Application Numbsr, If-any:

4 Verlance Application Number, If-sny; .

6 ‘Ron-Farm/Forest Application-Number, if any!

o | -#@wnhmp Tﬁﬂ S

-RANGE. R 3 ﬁ BEGTION g B

TAX Lor_LLQL_

qunllur get-Owner ' -

‘f{// }fé" e :u‘thgx K

i ¥
"
o
e g
——

Lo | TOROPRICTUSOMY
Dite Aeceived . ALIMS ——FileNo. EXLBE-M

T T |

: dcg.p‘h . /
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e
June 8, 1989 ......‘m

3

Franklin and Marlens Hanks
16000 S.E. Keller
Clackamas, OR 97015

CRE: File Ko. 838-88-RIND

The Planning Divisfon hes reviewed your spplication for a Minor Partition on
proparty {dentiffed as Tax I.ot(sl 1101, Township 2, ¢ 3£, Section 8C. The
request fs consistent with the Zoning and Deve opment Ordinance and
Comprehensive Plan and 1s approved. Approval s subject to the cenditions of
spproval Aidentiffed balow. This decision, or "\f ef the condittons of
approval say be sppealed by filing a written appeal with this office within 10
days of the dats of decision, with an ppesl fee equal to one-half the
original application fee.

CONDITIONS OF APpROYAL

I. A1) conditions of approval shall be gutrinteed or co-g.htod prior to
issvance of any building peruits, unless otherwise noted below,

2. Within 180 days of the date of decision, four coples of a fina) survey of
T st 3 T ol a1y 1 ety e
of spproval o nal  survey ann viston shall

Fared reition. < Failare to

cons{ the date of fim) mmal of :Jn partition.
'} i ] ,

3. Mo parcel n an spproved minor partition can be redivided through
partitioning until the next calendar year following the date of final
ipproval of the partition and the date of sale of the fndividual parcel.

¢. Before & building permit can be 1sswed, an fnstrument cresting the parcel
kust be recorded. Please include the ainor partition file pumber on the
recording {nstrument, A cor{ of the recording {nstrument creating the
parcel must accompany the building permit applicatios.

5. AN structures and uses shall conform to the requiremants of the RRFF-$
zoning district. :

$02 Abornethy Road &  Oregon City, O Muoo. * 055051




RESOLUTION NO. 06-3710 ~
Attachment 4: COO Report

Franklin and Marlene Hanks -
Page 2
June 8, 1989

6. A umc pernit must be acquired from the Department of Transportatiecn
_ and Davelopment prior to 1ssuance of a building permit.

7. The applicant must file a statement of water rial'm with the Oregon Water
Resources Department. PRIOR TO ISSUANCE OF A SUILDING PERMIT, a copy of

the acknowledgment from the Water Resources Department xust be submittcs
to the Planning Division,

NOTICE TO WORTGAGEE, LIENHOLDER OR SELLER: ORS CH 218 REQUIRES

T ’ + YENDOR _
THAT IF YOU RECEIVE THIS WOTICE, I‘I’IIB‘I' BE PROMPTLY FORMARDED TU
PURCHASER

IF YOU DISAGREE WITH THIS DECISION OR CONDITIONS, YOU MAY APPEAL THIS DECISION
TO THE CLACKAMAS COUNTY HEARINGS OFFICER. THE éOST OF THE APPEAL 1S ONE-HALF
THE ORIGINAL FILING FEE. YOUR APPEAL MUST BE RECEIVED IN THE PLANNING
DIVISION OFFICE 8Y THE LAST CATE TO APPEAL, WHICH 1 . .
_ Jun 1 0 089
Sincerely, ' ‘
r
\ s

. Terry Cu Planner
Pl:::ing-';:& Economic Development Division

0607/208/tcimp . l
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CLACKANAS: COUNTY DEPARTNENT OF TRANSPORTATION AMD DEVELOPHENT
PLAMNING AND ECOMOMIC DEYELOPHENT DIVISION
$02 Abarnethy Road, on City, Oregon 97044 .
Phones  §58-882

DATED Jusa 19, 1989 | = %17, |
LAST DATE TO APPEAL; JUNISW/_,/?’:.,%_%& % oK.

FILE 0.1 838 o 7S . .
Se Vg S S, B
STAFF CONTACT:  Tarry Curry /3 : 72
APPLICANT:  Franklin Hanke 4&:“% ,q::'(_, N .
OVMER OF PROPERTY: Same Sy %%'vgf@_j
LOCATION: South side of State Highway 212, Wulﬂmy 1/4 'iilc o:sév

.hfut
Avinve; Damsscus area, N
LEGAL DESCRIPTION: 'T‘zs. RE, Section 8C, Tax Lot 100,-4.X. B

TOTAL AREA INVOLYED: Approximately 40 acres ™
PRESENT ZONING: TT-204 Transitiona) Timbar, 20 acre minimum 1ot size

tmzm PLANNING ORGAMIZATION FOR AREA: Demascus Co-um'w Association; c/o Susan
Lester; 20796 3.E. Roysr Roady Clackemas, OR $7013; ¢53-

PROPOSAL: Divide the into two 20-ucre parcels and establish a residence on
th sortherly parcel gﬁ."’:ﬁ{m, parcel containg sa existing residence).

1 The Planafng Diviston staff has reviewed this. request te estadlish o
ey ¢ in_conjunction with a farm use. Pursvant to the crileria stated fn Section
403 of the Clackemas Couaty Zoning and Davelopment Ordinance, the staff finds:

Jo The Tot s a3 Targe as the screage supporting the typical commercial farm unit s
this area. Farm units fn this area are t{plcm{ fn. the 20-acre or loss .
The parce] under consideration through this application 5 consfsteat with this
typlcal parcel size. - -

™ farm mugm,t p’l-an doss establish the suitability of the proposed wse for
this sren, The soils found on the property are suitabl for the production of
livastock, thg use propased by the applicant, -

The 1ot size s sufficient to adequately support the proposed principal use.

The proposed residential developmeat will mot adversely affect or Jimit axisting
or poteatial ferm wses i the ares. The proposed residence:will be located o

+ sufticteat distance from a1 property Vines te mintnize the potentfal for advarte
impacts on ather resource waes in the arme,

The profond dovel t witl not reduce the current agricultural productivity of
this Tot, Implementation of the vse fdentiffed through the applicant’s
sansgement plen wil) result In a seiatedance or {ncresse ta curreat lovel of
ragricultura] productivity of the site, .

This area 13 not Tocated within a 819 Geme Winter Range as tdentified on Table
111-1 and Kap JI1-3 of the Cosprehansive Plan, .

roval of the proposed farm managemant plan will aot be In coaflict with the
« Clackamas County Cosprehensive Plan. One of the. primary goals of the Forest
oloment of the Fehensive Plan s to preserve ind protect forest lands for
farn and forest uses, .llglmntmm of this sanagement plan would be consistent
with that Comprehensive Plan goa),

‘o Continued oa reverss BB
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: _B%EP_}Q!; Based on these findings, it {3 the deciston of the Clackssas County Plaoming
4 o;d :ﬁn staff to approve this appiication, Approval 13 subject to the following
ons:

b, There must be-strict compliance with the use dmrihd'la the management plan.
F:lhu}': to-uul‘ﬂm snd maintain the proposed wse will be cause for revecation
° approval.

8 reval by the Department of Transportation and Development, 30113 Division, for
seens of subturface sewage disposal.

3. The applicant shall obtain a mmn? pormit for the proposed. tinglc famlly
as:d:uu through the Department of reasportation and Development, Building
visfon. ’

4. Approva) is subject to the above stated conditions. Failure to comply with all
conditions of approval will be cause for mocqtlm of this pernmit,

WOTICE YO NORTGAGEE, LIEMIOLDER, VENDOR, OR SELLER: ORS CHAFIER 218 REQUIRES THAT IF
mmmmsmhct.nmsium'lmrmmmmmg?

IF YOU HAYE ANY QUESTIONS ABOUT THIS APPLICATION, PLEASE CONTACT THE PLAMKING DIVISION
OFFICE. 1F YOU DISAGREE WITH THESE FINDINGS oOR CONOITIONS, YOU MAY APPEAL THIS
DECISION TO THE CLACKAMAS COUNTY HEARINGS OFFICER. THC COST OF THE APPEAL 1S OME-HALF
OF THE ORIGINAL FILIMG FEE. YOUR APPEAL WUST BE RECEIVED IN THE PLANNING DIVISION
OFFICE BY THE LAST DATE TO APPEAL, WHICH IS JUKQ3 1909 . THIS PERMIT WILL
NOT BE ISSUED UNTIL THE DAY mnhttmm:u: N

0612/819-2/tc1mp

-
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FARM HANAOININT MLAN

A Mansgement Plan I8 a detalled deseription of hew 4 land swaer is o latends 10 uee and
Mmasege land for Carm or forest purposes. It is o statement of the land swair'y poals and ol
tives. Tu purpose Is te achisve optimum rndmlu mni and harvest - form or forem
producly eoaslstent with the pretestion valueble woll, alr, wanr, ead sstthatie resovress
When a lind ewser sbdmits o Mansgement Plan te (e Connty for Iu mudmtln. it he
commitment by 1he land ewner to work towsrd (he goals embodied | e mansgement plan,
luhhco::;‘l.mm by the land owner Is g requiremant aad a2 condition or 1pptoval for & residence
on the

- IN EXCLUSIVE FARM USI (lFU-ZO) AND GINERAL AOIICULTURAL (QAD) ZONIS STATE
LAW AND COUNTY ORDINANCE NOW REQUIRE THAT A COMMERCIAL FARM USE ax
ESTABLISHED m A PERMANENT RESIDENCE CAN BE FLACED ON THR PROFERTY.

Required Fee: ‘360

Submittal Requirements

{1 Written description of s five-year plan describiag 1M proposed S10p or livestock puitern by
typs, location, and sres size. )

| 1XWritten deseription of the exlsting or proposed commercisl farm operation,

{1 Sie Map drawn 1o wale, Indicating:
[ nmm aad proposed strwctures.
b Acoem.

6. Each sred of the paroel devoted 1o varkews existing and/or proposed farm waes.
{1 Recelpis or other documestntion demonstrating & sommiiment te ooadust Ihe agrientturs! wae,

_ — —

I Relerring v the aembered produstion areas on & sl sp drawn to sale glease ouiling your
p;odmml Khedule ot farm v3e for each ares of w0 or the next five years, by doseribing
“the owing:

A. etluting snd propesed sus; B preparstion required (Inslude what has bocn eompieis
od, upum. tad what iy nm m wired),

Ul Aoy .emr/@ and, At »4«&& ,«w%

Jo e g e e s

Clutiote,

Wwﬂ@@ X g ‘gﬁi Mo madé/
/de/xﬂbyad /a/ e pean..

C  From iurmmloa provided above, indlcate for each avmbared aren frem the aite map
I. To sart produstilon previde ptojecied;
Crop yleld per sore

Number of livettoek per sere: /
Cots te watabllsh: Crop:
Estimated sanval Jncoms: for flrst tull j}m:

i, _ : 7 I.I.vmoet:.__-
Page 74 of 150
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% At (ull eapatity, provide prejected:
Yield of erep per aere: '
Nember of Hvestosk per sere: / :
Sustsined annvel yield of llvestoek:
Ratlmetod snavat lasome: | / 0' 440 ﬂ’
When do you expet this farm be at full eapasityr _

3 -*ht Is the source of your laformation on sanual Income?

L How is your farm typlcal of farm wees and farm tizes within 2 ene mile radive. If met
typleal, describe how It [s & more Inteasive faim wee.

Broauwse b post) ol LondidTne R s
L. 4 o Ggisn S ek por/

vt — " (pondiry. on Ao of Dremele

HL Lt by legal dessription the Tocation of ethes ptoperty swaed or lessed by you for farm wie

IY. Does the property have & ewrreat Tax Delorral for: Farm, yoo ¥ e, .
Forest yo 1= me .,

Y. It more than ens sesldenes ks proposad in sonjunstion with the farm, Indloate and ssbetantis
210 & noed for additions! reaidensels), -
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frd Stone W/K -
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N\ CLACKAMAS

. Department of Transportation & Development

EXECUTIVE DIRECTOR
o , oo
N Legal: T ”2 LR .3 , Section ?3 OPERATIONS & ADMINISTRATION
- e ——————— TOM VANDERZANDEN
) - IRECTOR
%\ Tax LOt(S) //00 Y. ~ A 3EE [ J0O PLANNING &DEVECI).OPMENT
~ : i '
™ Date:__ /- /3- §%
By: J?i Q}'
/ P
Q RESEARCH REQUEST .
Q Applicant’s Name: /7777/?/(777/” (/5 @\M//?{Q Phone:}jg"‘z/ﬁz/

Address_:l;)@\\“g SE S:;GDM 7(4 N .
City: \f—%\{““@q O( State:_ O fo Zip:j72/i¢

- . e
Request:_ , z,, Lbie o ,aj«tv/ézd-/c: é';_q/;/ (ode & 2eC o o T

Lt s

PLANNING DEPARTMENT RESPONSE

Current Zone: geer-s - 12-177 Comprehensive Plan:
Prior Zone: RA-} 9-¢i/ |

Staff‘ Member: ﬂm/bﬂ .ﬁate: _3«5-&7
COMMENTS ' - o
Eack § Hoar prrtclo b a Lagnl L o

Seny

:L// A Tegal lot is buildable for agne single family dwelling
pending septic approval. '

These comments pertain to land use regulations in effect on the date of this
response, to the specific piece of property and to the specific question
asked. Land use regulations are subject to change. Building permit
applications are reviewed within regulations in effect at the time of permit
application. : -

-

Page 78 of 150 - Cu kb . :
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- LAST DATE 10 MPEAL: gy 1 g mgg

”aFrafklin and Marlene: Hanks
16000 8.E. Kellor
- CYackamas, OR 97015

RE: File No. 838-B8-FM,M

‘The -Planning Divisiea has rcvitwod.your pplication for s Minor Fartition on
property {dentified as Tax. lot(tl )} ship 2, Range 3, Section 8C. The -
reguest s conststent with the 1 g and Dcvo opment Oroiaance and
“Comprehensive Plan and is approved. 1 43 subject to the conditions of
-approval {dentified below. This ' fony
approval msy be sppealed by fl!iug dh=app¢al with thls offico {thin 10
days of the dite of decision, ulth A0 appeal fee oqual to ona-ha?f thu-

| | ortginal - appiicltlon fee,

"';QUIrlnttsd'orﬂe’ Teted prior to
3 otherwise noted below. -

1. A1 conditfons. of :rproval ha
~fasuance of any butiding pormits;

2. MNithin 180-days of the date
the approved-map-must be. au
-of -approva) of the fimal -
-consi orod thn datc of final-

on, four copies of a f|n|1 survey of

oqthis office for review. The date

y _the Planning .Division. shall bc
111 of tho partitlon. Faflyre to

3, M plrcol in mn s provod ,ltnor partition can be rodivldcd throuqh ,
“partitioning untd) the next ndar- ysar following the date of fini)
approval of the partition and:the date of sale of the individusl- parcnl

4. Before a building permit can ba {ssyed;, an instrument creating the parce)
must be recorded. Pleass {nclude the minor partition file nusber on the
recording instrument. A corr " the recording {nstrument creating the
parcel must accompany the bufiding permit application.

5. Al structures and uses sha}l conform to the requirements of the RRFE-$
zoning district.

.. Page790f150 g0 Abernethy Road s Oregon Clty, OR B7045-1100 » 655:8621
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ON
EHENT PLAN

CLAckﬂuks,EQUHIY—nEPAR%ntHIaDF&IRANSF@BIATIOH AMO DEVELOPMENT
PLARNING -AND -ECONOMIC. PMENT DIVISION
902=Ab1rn¢thy‘ag:d3éOr}.d? Y+ Oregon 97045

Phone: 655-8

DATE: June 13, 1989

LAST DATE TO APPEAL: JuN 2 3 1980
FILE NO,: 838-88-FM

LSIAFF CONTACT: Terry Curry
;RPPLIGANT: ‘Franklin Hanks

| OWNER OF PROPERTY: Same

LOCATION: South side of State Highwaiy 212; approximately 1/4 mile sast of S.E, Wyfast
Avenue; Damascus area, ' '

LEGAL DESCRIPTION: 72§, R3E, Section 8C, Tix Lot 100, W.M.
TOTAL AREA INVOLVED: Approximately 40-acres
PRESENT ZONING: TT-20; Transitional Timber, 20 acre minimum lot size

CITIZENS PQAHNlNGEO&GANIZRTlON-FORvABEA@ :ﬁihgaﬁyﬁ;Cog.un1tr Assoclation; c/c Susdn
~Lester; 16796 S.E. Royer Road; Clackamas, OR $70i5; 658-5083

- 'PROPOSAL: Divide the property into two: 20:atre-

)’ two parcels and estab)ish & residence on
the -northerly parcel (the southdrly:parccivcbn i

fas an existing residence),

'FINDINGS: . The Planning: Division :t{fféhhs.$pvﬂwwid3this request to_establish a
;residence. fn conjunction with a farm use. PuUrsuant to the criteria’stated in Section
403 .of the Clackamas County Zoning and. Devélopmant Ordinance, -the staff finds:

1. The Tot {5 a3 Targe as the acreage supporting-the typical commercial-farm unit in
‘are-typically in the 20-acrs or less rafige.

this area, Farm units in this area- g
The: parce) under -considerition through: is-application 1s consistent with this

typical parcel size.

2. The farm mana qnint,pianedoc;—ostib1¢{h? he suftabiiit of the proposed use. for
this area. The sofils found on thﬁ-ppqg' y dre suitable for the production-of
Hivestock, the use proposed by the applicint. :

3. The Tot size is sufficient to 1dehu!1iii'sﬁpport the proposed prlncipll.uﬁd;

4. The proposed residential -developmint wil¥’
or-potential farm-yses in the-area. 1
sufficient -distance: from all:property 11
Impacts on other rasource uses 4n the area.

not -adversely affect or limit exdsting
roposed residence will be located:a
‘to minimize the potential for adverse

5. The-proposed development will not . reduce the:current agricultural productivity of -
this Tot. Implemantation of ‘the: use Adentified throug 'thl:qﬁpalcantfs
 managemant plan will result in a‘maintenance-or {ncrease in the current level of

-agricultural productivity of the site.

§. This area i3 not located within-a Big - Gawe Winter Range a3 identified on Table
[11-1 and Map 111-3 of the Compreh -Plan.,

7. Agprov;] of the proposed farm management plan will not be in confiict with the
Clackamas County Comprehiensive Plan. One of the primary goals of the Forast
element of ‘the Comprehansive. Plan i3 to. preserve and protect forest lands. for
farm and forest uses. ln?1qucntit40n-of1th$s minagement plan would be contistent
with that Comprehensive Plan-goid. . - a
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RESOLUTION NO. 06-3710
Yagi g Attachment 4: COO Report

-n

DECIST Based on these findings, it {s the decision of the Clackamas County Planning
Ml ii;‘-n staff to approve this application. Approval {s subjact to the following
—eonditions:

| There must be strict compliunce with the use described in the managenent plin.
Failure to astablish’ and maintafn the proposed use will be cause for révocation
of this approval. ‘

-2, -A_ﬁ_proui by the Department of Transportation ind Development, Sofls Diviston, for
the means of subsurfaco sewage disposal. : :

3. The applicant shal)) -obtain a-building: parmit for the proposed ssingh family
: residence through the Department of Transportation and Development, Building

Division.

4. Appraval s subject to the above gtats
- .conditions «of approval will be-cause fo

conditions, Failure to comply with 411
rirgvocation of this permit.

LLEMHOLDER, VEMI SELLER: ORS CHAPTER 215 REQUIRES THAT IF
CE; IT MUST BEPROMPTLY FORWARDED TO THE PURCHASER.

TCATION, PLEASE CONTACT THE PLANNING DIVISION
£ . OR _CONDITIONS, YOU MAY APPEAL TH)
.. THE COST OF THE ARPEAL IS ONESHALF
OF THE OR ING. FEE.  YOUR APPEAL MUST.BE RECEIVED IN THE PLANNING- DIVIS 0N
- ORFICE. BY THE LASY DATE: TO APPEAL, WHICH IS .~ JUN 33 1989 . THIS PERNIT WILL
. ‘NOT BE-I1SSUED-UNTIL THE DAY AFTER THE APPEAL’ DEADLINE, :

| 06127819-2/" :mp

. KOTICE YO MORTRAGEE, -LIEMIOLDER, YEMDOR; OR S
" YOU-RECEIVE THIS WGT

t BY THE LAST:

Date Mailed: (—‘";' ! 5'8 7

Neghbwarhood Group ..— Al
Dot gwnets 19507 f@. —_——
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RESOLUTION NO. 06-3710
Attachment 4: COO Report

@ P l‘udentlal Prudential Northwest Preperties Damascus
20320 SE Highway 212
: Clackamas, OR 97015
Bus 503 658-80M
Tolt Frog §00 546-7356
Fax 503 658-8422
Marle e Hanks,

Please find enclosed the market valuation of your property. The range for the proposed
one acre lots would be between $180,000 and $245,000 depending upon the caliber of

homes: required on the lots.

As for your property’s present value, we are seeing a tumber of transactions within the
area fiom speculative buyers in the range of $80,000 to $110,000 per acre for the larger

picees such as yours.

I hope: this information is helpful as you move forward in your decision making pracess.
Plensc: feel free to contact me for further assistance.

Respe cthully

Michiel Hammons
Broler/Owner

RN L R
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RESOLUTION NO. 06-3710
T e g/ TNt

Comparative Market Analysis
for

Hanks'

SUBJECT
PROPERTY

Damascus one acre lots

Prepared By:

Michael Hammons
Prudential NWP Damascus '
@ Pradential
6/28/2005 fminiinldicalod

[ ]

Thig repoit Is not intel'ded te moot ihe roquirements set autin the Uniform Standerds of Apprefest Practice and iz pot imbended as ah dpprelsal. If an appraisal
Is desimd, tha servicez af & campetent professionel licensed appralzer should bs obisined,
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RESOLUTION NO. 06-3710
Attachment 4: COO Report

Comparables to Your Home

|oSwWmWILLER cT LND ACT $249,000 ]
R T ML 5032952 Bedrooms:
: ~ MLS Area: 144 Bathrooms: ‘
County: Multnomah Sub-Type: RESID
Neighborhood: Gresham Butte Style:
Zip Code; 97080 Year Built:
T/Guide: 62884 Total SF:
Ui i Tax Id #: R111785 Tax per Year: 825

Directions:POWELL,S/WALTERS RD,E/LOVHAR TO MILLER GT. -
Remarks: VIEWI VIEW! VIEW! FABULOUS, SPECTACULAR & DRAMATIC VIEWS OF MT HOOD & CITY LIGHTS

ON THIS 1+ AC LOT! BUILD YOUR DREAM HOME TO CAPTURE THE ENTIRE PANORAMA.NO
HOMEOWNER'S ASSOC, NO CC&R'S! ALL UTILITIES AVAIL UPSCALE AREA OF FINER
HOMES,CLOSE TO EVERYTHING YET PRIVACY PLUS! :

[0 WALTERS LCOP LND . ACT $299,500
-ML#: 5025910 Bedrooms:
MLS Area: 144 Bathrooms:
No Phato County: Muitnomah Sub-Type: RESID
. Neighborhood: VIEW CREST HEIGHTS Style:
Availalle Zip Code: 97080 Year Built;
T/Guide: 62084 Total 8F:
Tax Id #; R489343 Tax per Year: 1134.73

Directions: POWELL: S ON WALTERS ROAD; TO WALTERS LOOP
Rematks: LARGE LOTIN GRESHAM'S PREM!ER AREA - HOMES IN THE 600'S TO QVER A, MILLION - COME

ENJOY THE VIEWS!

[0 mapte hili LN LND ACT $245,000
ML#: 5031210 Badrooms:
MLS Area; 145 Bathrooms;
County: Clackamas - Sub-Type: RESID
Neighborhood: Style:
Zip Code: 97009 Year Built:
TIGuide: 658E2 Total SF:
Tax Id #: 00137355 Tax perYear: 267.22

Directions:205 I, ON FOSTER, $. ON 172, W ON MAPLE HILL LN, STAY LEFT LAST PROPERTY
Remarks: MT7. HOOD AND RLEASANT VALLEY VIEW ON GENTLE SLOPING LOT, VERY VERY PRIVATE WITH
PERFECT BULDING SITE, AND ROOM FOR A LARGE SHOP.

(18152 S BROOI(STONE DR LND ACT  $280,000
o ML S016849 _ Bedrooms:
& MLS Area: 146 Bathrooms:
2 County: Clackamas Sub-Type: RESID
Ya# Neighborhood: ' Style:
i3 Zip Code: 87045 Year Buift:
xr % TIGuide: 718E2 Total SF;
Ron ] 12 4 Tax id #: 05001306 Tax per Year:  1898.56

Directions:HATTAN RD. TO REDLAND SCHOOL RD. TO BROOKSTONE

Remarks: LOVELY 1-ACRE BUILDING SITE ON FAIRLY LEVEL GROUND IN MATURE GATED BROOKSTONE
COMMUNITY ON REDLAND. NBRHD IS HIGHER-END HOMES W/HOOD, CONVENIENT TO REDLAND
SCHOOL. ONLY SITE LEFT IN BROOKSTONE. BRING YOUR BUILDER OR USE OURS! CALL L.A.

FOR GATE ENTRY.
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RESOLUTION NO. 06-3710
| 17980 SE VOGK L-reduced RD LND PENNAT e L T

W

ML%: 5031331 Bedrooms:

MLS Area: 145 Bathrooms:

County: Clackamas Sub-Type: RESID
Neighborhood; Style: :
Zip Code; 97009 Year Built:

TIGuide: ©58G5 Tatal 8F:

Tax id #: 00610878 Tax per Year: 937.7

Directions: {72ND TQ EAST ON VOGEL, OR FOSTER TO WEST ON VOGEL

Remarks: PRICE REDUCED!! MOTIVATED SELLERI 1.44 ACRES WITHIN THE NEW UGB! BEAUTIFUL
BUILDJING SITE! MANY POSSIBILITIES! BUYER TO VERIFY. LARGE TREES. TIMBER VALUE!!
MOBILE HOME IS LIVABLE BUT OF NO VALUE. PUBLIC WATER + CAPPED WELL.

10693 SE RIDGEWAYDR LND ‘ PEN $325,000

ML#: 4070992 Bedrooms:

MLS Area: 145 Bathrooms:

- County: Clackamas Sub-Type: RESID
% Neighborhood: AL TAMONT #6 Style:

Zip Code: 97268 Year Built;

T/Guide: 657H1 Total SF:

Tax Id #: Not Found TaxperYear: 1979.65

Directions:IDELMAN TQ TYLER, TYLER TO CITY VIEW, CORNER OF CITY VIEW & RIDGEWAY

Remarks: BREATHTAKING PANORAMIC VIEW! BEHOLD THE VIEW OF DOWNTOWN PORTLAND, MT. ST.
HELENS & WILLAMETTE RIVER. BUILD YOUR DREAM HOME ON THIS LOT OF JUST OVER AN
ACRIZ LOCATED ON A PRIVATE GATEDR CULDESAC WJTH JUST 2 OTHER HOME SITES OF SIMILAR

SIZE. CLOSE TO SHOPPING & AIRPORT,

S A

[0 Holly LND PEN $148000 |

ML#: 5030109 Bedrooms:
MLS Area: 146 Bathrooms:

No Photo “County; Clackamas Sub-Type: RESID

. Neighborhood: Style:

Available Zip Code: 87045 Year Built:
TiIGuide: T17F1 Total SF;
Tax Id #: 00593343, 00583352 Tax perYear: 2005

Directions:| 205, S ON PARK PLACE, E ON BEAVERCREEK, N ON MAPLELANE, W ON HOLLY
Remarks:

[Le Ann CT LND SLD $250,000

ML#: _ 5030878 Bedrooms:
MLS Area: 144 Bathrooms:

No Phato County: Clackamas 8ub-Type: RESID

o Neighboritood: Style:

Awailable Zip Code: 97009 Year Buitt;
TiGuide: B860F8 Total SF; -
Tax Id #: 01595580 Tax per Year: 725,88

Directions:KELSIO - EKLUND - LE ANN COURT ‘
Remarks: LEVEL BUILDING LOT IN MT. SHADOW ESTATES, .98 ACRE, BACKS TO NURSERY, COMMUNITY

WATER, GAS, POWER AND STANDARD SEPTIC AVAILABLE,
© Copyright 2005 RMLS ™Furtlard - MLS INFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED.

SQUARE FDOTAGE IS APPROXIMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSUL T BROKER FOR INFO.
SCHQOL AVAILABILITY SUBJECT TO CHANGE.
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RESOLUTION NO. 06-3710

[13503 SE Richey Rd RD LND SLD™ 0,000 |

ML#: 4012645 Bedrooms:

. MLS Area: 145 Bathrooms:

No Phato Couaty: Clackamas Sub-Type: RESID

. Neighborhood: Style:

Availaible Zip Code: 97009 Year Built:
TiGuide: 659G8 Total SF;
Tax Id #: . 01732922 Tax per Year; 1046

Directions:BORING SOUTH AT THE HARDWARE STORE THAT IS RICHEY RD
Remarks: BEAUTIFUL FLAT LAND WITH 4 CAR GARAGE 2 CAR GARAGE AND A SOXZ5 EQUIPMENT
STORAGE BUILDING NO SEPTIC ON PROPERTY, WATER METER ON PROPERTY, ELECTRIC

CLOGE, GAS IN STREET-L

0 SE Valley Vie'w TER LND 7 SLD- $210,000
e LRI N N X 4080601 Bedreoms:
Lo T . MLS Area: 145 Bathrooms:
i L - P
I I T County: Clackamas Sub-Type: RESID
et ._ 4.0 & Neighborhood: Style:
bRl e Zip Codes 97015 Year Built:
T e TiGuide: 6573 Total SF:
e S it Taxid #: 00118866 Tax per Year: 977.89

Directions:SUNNYSIDE - NORTH ON VALLEY VIEW TERRACE TO NW CORNER OF LENORE STREET

Remarks: BUILD YOUR DREAM HOME ON THIS HUGE 0.83-ACRE LOT AMONG HIGH-PRICED HOMES IN THIS
EST/BUSHED QUIET NEIGHBORHOOD. SPECTACULAR VALLEY AND MOUNTAINS VIEW. OFF
SUNNYSIDE MINUTES FROM 1-205 AND CLACKAMAS TOWN CENTER. PAVED ROADS AND

UTIL TIES ADJACENT TO LOT. _
[10915 SE VALLEY VIEW TER LND SLD $395,000 J
ML#: 5014586 Bedrooms:
' MLS Area: 145 Bathrooms:
No Phato County: . Clackamas Sub-Type: RESID
T Neighborhood: HIGHPOINTE Style; '
Availaible Zip Code: 97015 Year Built:
TIGuide: 657.J2 Total SF:
, Tax Id #: 01505151 Tax per Year:  1821.05
Directions: SUN NEYSIDE
Remarks:
[17908 S Lavine LN LND SLD $160,000 ]
Fea T MLE: 4058748 Bedrooms;
MLS Area: 146 .Bathrooms:
County: Clackamas Sub-Type: RES|D
Neighbothood;: Style:
Zip Code: 97045 Year Built:
TIGuide: 71802 Total SF:
Tax Id #: 05005618 - Tax per Year: 973.48

Directions:REN _.AND TO LAVINE LN. .

Remarks:. WOVY! WHAT A VIEW! GORGEQUS & RARE 1+ ACRE VIEW LOT.THE SITE SITUATED NEAR
POP JLAR FIELDSTONE & CLOSE TO THE 2004 STREET OF DREAMS BOASTS AN UN-
PARALLELED. VIEW OF MT. HOOD WHILE ALSO ALLOWING SPACE FOR PRIVACY AND
ENJOYMENT OF A SERENE AND NATURAL SETTING.

: © Copyright 2006 RMLS ™Fortiend - MLS INFORMATION NOT GUARANTEED AND SHO U0 BE VERIFIED.
FQUARE FDOTAGE IS AFPROXIMATE & MAY INCLUDE BOTH FINISHED € UNFINISHED AREAS - CONSULT BROKER FOR INFO.
SCHOOL AVAILABILITY SUBJECT TO CHANGE.
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Summary of Comparables

RESOLUTION NO. 06-3710
Attachment 4: COO Report

- Active
[MLS# P Type Address City Area Acres Price|
- DAMASCUS ONE ACRE LOTS
5032852 1 RESID OSWMILLERCT Gresham 144 1.01 $249,000
5025910 0 RESID OWALTERSLOOP Grasham 144 0.97 $299 500
5031210 3 RESID 0 maple hill LN Horing 145 0.88 $245.000
5016849 1 IESID 18152 S BROOKSTONE DR Oregon City 146 1 $280.000
Pending
[MLS# P Type Address City Area Actes Price
DAMASCUS ONE ACRE LOTS
5031331 1 -XESID 17980 SE VOGEL-reduced RD Boring 145 1.44 $255,000
4070092 6 RESID 10893 SE RIDGEWAY DR Portland 145 1.2 $325,000
5030109 0 RESID QHoly Oregon City 146 0.89 $148,000
Sold
MLSE P Type  Address City Area Acres Price
DAMASCUS ONE ACRE LOTS
o030876 0 RESID (eAnnCT Baring 144 0.98 $250,000
4012645 .0 IESID 13503 SE Rlchey Rd RG Boting 145 1.4 $160,000
4080601 4 RESID 0 SE Valley View TER Happy Valley 145 0.83 $210,000
5014586 0 RESID 10815 SE VALLEY VIEW TER Happy Valley 145 1 $395,000
4058746 . 1 RESID 17908 5 Lavine LN Oregon City 148 1.12 $160,000
© Copyright 2005 RMLS ™ ortfend - MLS INFORMATION NOT GUARANTEED AND SHQULD BE VERIFIED.
SQUARE 1'O0TAGE 1S APPROXIMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR INFO,
SCHOOL AVAILABILITY SUBJECT TO CHANGE. ’
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RESOLUTION NO. 06-3710
Attachment 4: COO Report

BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING THE ORDINANCE NO. 04-1040B

)
METRO URBAN GROWTH BOUNDARY, THE )

- REGIONAL FRAMEWORK PLAN AND THE )
METRO CODE TO INCREASE THE CAPACITY )
OF THE BOUNDARY TO ACCOMMODATE )
)

)

GROWTH IN INDUSTRIAL EMPLOYMENT 'Introduced by the Metro Council

WI—IEREAS, by Ordin;'mce No. 02-969B (For The Purpose Of Amending The Urban Growth
Boundary, The Regional Fraﬁcwork Plan And The Metro Code In Order To Increase The Capacity Of
The Boundary To Accommodate Population Growth To The Year 2022}, the Council amended Title 4
{Industrial and Other Employment Areas) of the Urban Growth Management Functional Plan to increase
the capacity of industrial land to accommodate industrial jobs; and

WHEREAS. the Metro Council adopted an Employment and Industrial Areas Map as part of

Title 4 (Retail in Employment and Industrial Areas) in Ordinance No. 96-647C (For the Pumose of

Adopting a Functional Plan for Early Implementation of the 2040 Growth Concept) on

November 21, 1996: and

WHEREAS, the Council amended the Regional Framework Plan (RFP") by Exhibit D to

Otdinance No. 02-969B (For the Purpose of Amending the Metro Urban Growth Boundary, the Regional

Framework Plan and the Metro Code in Order to Increase the Capacity of the Boundary to Accominodate

Population Growth to the Year 2022). adopted on December 5 . 2002, to establish a new 2040 Grbwth

Concept design type entitled“Regionally Significant Industrial Ared’(RSIA)) and to add Policies 1.4.1 and

1.4.2 to protect such areas by limiting conflicting uses; and

WHEREAS, by Exhibit F to Ordinance No. 02-969B the Council amended Title 4 (Industrial and

Other Employment Areas) of tlu: Urban Growth Management Functional Plan {UGMTP to implement

Policies 1.4.1 and 1.4.2 of the RFP; and

WHEREAS, by Exhibit E of Ordinance No. 02-969B the Council adopted a‘Generalized Map of

Regionally Significant Industrial Areas’depicting certain Industrial Areas that [ay within the UGB prior to

its expansion as part of Task 2 of periodic review as RSIAs: and

Page 1 - Ordinance No. 04-1040B
m:\attorney‘conlidentiaf7.2.1 3104-10408.red 006
OMA/RPB/lovw (06/18/04)
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RESOLUTION NO. 06-3710
Attachment 4: COO Report

WHEREAS, Title 4 calls upon the Council to delineate specific boundaries for RSIAs derived

from the“Generalized Map of Regionally Significant Industrial Areas’after consultation with cities and

counties; and

WHEREAS, by Ordinance No. 02-969B, the Council added capacity to the UGB but did not add
sufficient capacity to accommodate the full need for land for industrial use; and
"WHEREAS, the Metro Council submitted Ordinance No. $69B, in combination with other
ordinances that increased the capécity of the UGB, to the Land Conservation and Development
Commission (LCDC) as part of Metio's periodic review of the capacity of its UGB; and
- WHEREAS, on July 7, 2003, LCDC issued its“Partial Approval and Remand Order 03-
WKTASK-001524 that approved most of the Councils decisions, but returned the matier to the Council
for completion or révision of three tasks: (1) provide complete data on the number, density and mix of |
housing types and determine the need for housing types over the next 20 years; (2) add capacity to the
UGB for the unmet portion of the need for land for industrial use; and (3) either remove tax lots 1300,
1400 and 1500 in Study Area 62 from the UGB or justify their inclusion; and
WHEREAS, the Council completed its analyéis of the number, density and mix of housing types
and the need for housing over the planning period 2002-2022 and incorporated its conclusions in a
revision to its Housing Needs Analysis; and
WHEREAS, the Council increased the capacity of the UGB both by adding land to the UGB and
by revising the Regional Framework Plan and Title 4 of the UGMFP to meet the previously unmet
portion of the need for land for industrial use; and

WHEREAS. a change in design type designation of a portion of Study Area 12 added to the UGB

on December 5, 2002, by Ordinance No. 02-969B from residential to industrial will heip the region

accormmodate the need for industrial use without reducing the regions residential capacity below the

region’s residential need: and

WHEREAS, the Council decided to remove tax fots 1300, 1400 and 1500 in Study Area 62 from

the UGEB; and

Page 2 - Ordinance No. 04-1040B
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RESOLUTION NO. 06-3710
Attachment 4: COO Report

WHEREAS, the Council consulted its Metropolitan Policy Advisory Committee and the 24 cities

and three counties of the metropolitan region and considered comments and suggestions prior to making

this decision; and

WHEREAS, prior to making this decision, the Council sent individual mailed notification to

more than 100,000 households in the region and held public hearings on Title 4 and the efficient use of

industrial land on December 4 and 11, 2003, public workshops at six Jocations around the region in

March, 2004, on possible amendments to the UGB, and public hearings on the entire matter on April 22

and 29, May 6, May 27, and June 10 and 24, 2004; now, therefore

THE METRO COUNCIL HEREBY ORDAINS AS FOLLOWS:

1.

Policy 1.12 of the Régionél Framework Plan is hereby amended, as indicated in Exhibit
A, attached and incorporated into this ordinance, to guide the choice of farmland for
addition to the UGB when no higher priority land is available or suitable.

Title 4 (Industrial and Other Employmént Areas) of the Urban Growth Management
Functional Plan is hereby amended, as indicated in Exhibit B, affached and incorporated
into this ordinance, to improve implementation of Title 4 by cities and counties in the
regioin.

The Employment and Industrial Areas Map is hereby amended, as shown in Exhibit C,
attached and incorporated into this ordinance, to depict the boundaries of Regionally
Significant Industrial Areas pursuant to Policy 1.4.1 of the Regional Framework Plan in
order to ensure more efficient use of the areas for industries reliant upon the movement of
freight and to protect the function and capacity of freight routes and connectors in the
region.

The Revised Housing Needs Analysis, January 24, 2003, is hereby further revised, as
indicated in Exhibit D; Addendum to Housing Needs Analysis, April 5, 2004, attached
and incorporated into this ordinance, to comply with the first item in LCDCs Partial
Approval and Remand Order 03-WKTASK-001524”

The Metro UGB is hereby amended to include all or portions of the Study Areas shown
on Exhibit E with the designated 2040 Growth Concept design type.-and-more-preeisely
H : M ol I " H T . . 8 ] g M

2

AppendixAs; subject to the conditions set forth in Exhibit F, and to exclude tax lots 1300,
1400 and 1500 in Study Area 62-and-the-sout = ~AreaO-f

BGAB, also shown on Exhibit E and more precisely identified in the Staff Report,'In
Consideration of Ordinance No. 04-1040, For the Purpose of Amending the Metro Urban
Growth Boundary, the Regional Framework Plan and the Metro Code fo increase the
capacity of the Boundary to Accommodate Growth in Industrial Employment’, Item (a)in
Appendix A. Exhibits E and F are attached and incorporated into this ordinance to
comply with the second and third items in LCDCs"Partial Approval and Remand Order
03-WKTASK-001524"
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Ordinance No. 02-969B is hereby amended to change the 2040 Growth Concept design

type designation for that 90-acre portion of Study Area 12 that projects from the rest of
the study area to the southeast along Highway 26 from‘Tnner Neighborhood’to‘Regionally
Significant Industrial Area”

- The Appendix, attached and incorporated into this ordinance, is hereby adopted in [

support of the amendments to the UGB, the Regional Framework Plan and the Metro
Code in sections 1 through 3 of this ordinance. The following documents comprise the

Appendix:

a. Staff Report,In Consideration of Ordinance No. 04-1040, For the Purpose of
Amending the Metro Urban Growth Boundary, the Regional Framework Plan
and the Metro Code to increase the capacity of the Boundary to Accommodate
Growth in Industrial Employment’, April 5, 2004.

b. 2002-2022 Urban Growth Report: An Employment Land Need Apalysis,
June 24, 2004 Supplement.

c. Industrial Land Alternative Analysis Study, February, 2004.

d. Measure 26-29 Technical Report: Assessment of the Impacts of the June, 2004,
UGB Expansion on Property Owners.

e, Industrial Land Expansion Public Comment Report, March, 2004.

L “An Assessment of Potential Regionally Significant Industrial Areas”

memorandum from Mary Weber to Dick Benner, October 21, 2003.

£ ‘Recommended Factors for Identifying RSIAS, memorandum from Mary Weber
to MTAC, June 30, 2003.

h. “Slopes Constraints on Industrial Development, memorandum from Lydia Neill to
David Bragdon, November 25, 2003.

L. ‘Limited Choices: The Protection of Agricultural Lands and the Expansion of the
Metro Area Urban Growth Boundary for Industrial Usé), prepared by the Metro
Agricultural Lands Technical Workgroup, April, 2004.

] ‘Technical Assessment of Reducing Lands within Alternatives Analysis Study

Areas’, memorandum from Lydia Neill to David Bragdon, Qctober 30, 2003,

k. Agriculture at the Edge: A Symposium, October 31, 2003, Summary by Kimi
Iboshi Sloop, December, 2003.

- m, ‘Industrial Land Aggregation Methodology, Test and Results’, memorandum from

Lydia Neill to David Bragdon, September 24, 2003,

n. ‘Industrial Areas Requested by Local Jurisdictiond’, memorandum from
Tim OBrien to Lydia Neill, July 29, 2003.

Page 4 - Ordinance No. 04-10408B
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>

0. ‘Industrial Land Locational and Siting Factors, memorandum from Lydia Neill to

David Bragdon, June 9, 2003.

p- *“AReview of Information Pertaining to Regional Industrial Landd’, memorandum
from Dick Benper to David Bragdon, January 26, 2004.

q. Map of Freight Network and Freight Facilities, Metro, November, 2003.

‘T ‘Bvaluating the Industrial Land Supply w1th Projected Demand’, memorandum
from Lydia Neil! to David Bragdon, May 14, 2003.

5. ‘Mentifying 2003 Industrial Land Alternatives Analysis Study Areag’
_ memorandum from Tim OBrien to Lydia Neill, July 9, 2003,

t. ‘For the Putpose of Re(iucing the Land Under Consideration in the 2002 and 2003
Alternatives Analysis for Mect the Remaining Need for Industrial Land throug
Urban Growth Boundary Expansion’, Staff Report, November 18, 2003. '

u ‘Formation of Industrial Neighborhoods’, memorandum from Lydia Neill to David
‘ Bragdon, October 24, 2003. : '

v. ‘Developed Lots 5 Acres and Smaller Outside the UGHE » memorandum from Amy

Rose to Lydia Neill, November 18, 2003,

w. ‘Employment Land Included in the 2002 Urban Growth Boundary Expansior?”,
memorandum from Andy Cotugno to David Bragdon, March 10, 2003.

X. ‘Wentifying Additional Land for Industrial Purposes’memorandum from
Tim O'Brien to Lydia Neill, March 7, 2003.

Y. Staff Report, Tn Consideration of Ordinance No. 04-1040B, For the Purpose of

: Amending the Metro Urban Growth Boun: the Regional Framework Plan
and the Metro Code to increase the Capacity of the Boundary to Accommodate
Growth in Industrial Employment’. June 21, 2004.

8. The Findings of Fact and Conclusions of Law in Exhibit G, attached and incorporated f
into this ordinance, explain how this ordinance complies with stafe law, the Regional
Framework Plan and the Metro Code.

* day of June, 20(;% /

Yavid Bragdon, Councjl Bresident

£ Goype

Metro Aftormney /

Daniel B. Cooper,
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Exhibit A to Ordinance No. 04-1040B

REGIONAL FRAMEWORK PLAN POLICY 1.12
Protection of Agriculture and Forest Resource Land

+421.12.1 Agricultural and forest land outside the UGR shall be protected from urbanization, and - f
accounted for in regional economic and development plans, consistent with this Plan. However, Metro
recognizes that all the statewide goals, including Statewide Goal 10, and Goal 14, Urbanization, are of
equal importance to Goals 3 and 4, which protect agriculture and forest resource lands. These goals .
represent competing and, some times, conflicting policy interests which need to be balanced.

mmmwmm%wmmﬂw
agreularalvalne:

1.12.2 When the Council must choose among agricultural lands of the same soil classification for
addition to the UGB, the Council shall choose agricultural land deemed less important to the contlnuatxon

of commercial agriculture in the region.

1—12—2—-14&13%—13*;}3 RSion

1.12.3 Metro shall enter into agreements with neighboring cities and counties to carry out Council policy
on protection of agricultural and forest resource policy through the designation of Rural Reserves and

other measures.

1.12.4 Metro shall work with neighboring counties to provide a high degree of certainty for investment in

agriculture in agriculture and forestry and to reduce conflicts between urbanization and agricultural and

forest practices. N
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Exhibit D to Ordinance No, 04-1040B : [
Addendum to Housing Needs Analysis
April 5, 2004

L INTRODUCTION

The attached three Tables satisfy the requirements of ORS 197.298(5)(a)(E) to provide at least 3 years of
data on the number, density and average mix of housing for vacant, partially vacant, redevelopment and
infill (refill) and mixed use designated land. Table 5(a)(E) - 1 provides number, density and mix data on
refill land for the period 1997 through 2001. Table 5 (a)(E) — 2 provides the same data for development
on vacant and partially vacant land for the period 1998 through 2001. Table 5(a)(E) -3 displays the
number, density and mix data for development on mixed use Iand for the period 1998 — 2001.

As noted in the original Housing Needs Analysis submission, the data in the attached Tables are subsets
of more aggregated data contained in the original Housing Needs Analysis Report. While interesting and
informative, the data in the attached Tables do not contradict the conclusions and actions taken in
conjunction with the Urban Growth Report and periodic review. Nor do the data affect the
determinations of the overall average density and overall mix of housing types at which residential
development must occur in order to meet housing needs through 2022, as depicted in the original Housing
Needs Analysis, pages 2 through 7 and Figures 3.1, 3.2, 3.3, 5.1 and 5.3. '

The remainder of the report consists of an explanation of methodology and data sources and a synopsis of
the data content of each of the tables.

1. METHODOLOGY AND DATA SOURCES

A. Data Sources

In order to retrospectively meet the requirements of State Statute we made maximum use of
Metro’s RLIS archived data that extend back in some degree to 1995. These data consist of the following
elements;

I Land use data at the tax lot level designating land by vacant, developed and
zoning category.

2, County assessor tax lot data showing use, value, sales data, etc.
3. Geo-coded building permit data by building type.
4, Alr photos for each year taken approximately in Fuly of each year with a trend of

improving resolution level over time.

B. Sampling Approach

We elected to measure the data using a 20% sampling approach so that we could manually audit
each of the selected data points to insure accuracy. Machine processing of the data is not possible due to
the following sources of measurement error.

i Building permit geo-coding variability as approximately 70% of building permits
actually geo-code exactly to the correct tax ot

Page 1 -  Exhibit D to Ordinance No. 04-1040B
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2. Building permit data error due to incomplete reporting, undetected duplicates and
inaccurate descriptions of building type, work done and location.

3. Slight registration discrepancies between tax lot maps, air photos and archived
" land use coverages.

4, Variability between the time a building permit is issued, building takes place and
the tax lot is created and enumerated in the County Assessor’s tax lot coverage.
The practical consequence of this is often that a row house constructed on a
2,500 sq. ft. lot appears to be on a 100,000 sq. ft. plus lot because the subdivision
plat is not yet available in the data base. . ‘

For multi-family units we modified the 20% sample to include 100% of all building permits for
24 or more units and applied the 20% rate to permits of under 20 uniis. This avoided the potential

sampling errors associated with having a few permits for multi-family of over 100 or more units.

C. ' Expaunsion Back to the Population Totals

Because we elected a 100% count of multi-family the sample was not self-weighting. Asa
consequence after the analysis was complete we used a two phase approach to estimate the building
petmit population. First, we expanded our sample by building type back to the totals reported in our
building permit data base. Secondly, since our building permit data base is incomplete relative to the
totals reported to the State and Federal Government, we expanded our building permit data base to match
the County totals by building type.

D. Definition of Entities Being Measure

State Statute requires we report on the number and densities by building type of development on
“refill”, “vacant”, “partly vacant” and “mixed use” land. These entities we define and discuss in the
context of our RLIS data base and measurement protocols as follows:

1. ‘Refill: Housing units developed on land that Metro already considers developed
in its data base. Refill is further divided into redevelopment and infill,
Redevelopment occurs after an existing building has been removed. Infill is
additional building without removal of existing buildings.

a. Method of Measurement: We measure refill by counting the number of
permits that locate on land Metro considers developed in the next fiscal
year. For instance for the year “1998” we would compare the RLIS
developed and vacant lands mventory for the year ending June 30, 1998
with all building permits issued beginning July 1, 1998 and ending June
30, 1999. Building permits located on land Metro classed vacant as of
June 30, 1998 would be classed as development on vacant land and
permits landing on land Metro classed as-developed as of June 30, 1998
would be classed as refill.

b. Measurement Protocels: As noted earlier we select 2 20% sample of all
permits for new residential construction from the RLIS data base for the
relevant years (with the exception of the 100% of multi-family permits
equal to or exceeding 20 units). Each permit is scrutinized manuaily by a
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trained intern using the RLIS data base and air photos to insure it is
properly located and that the permit is for valid construction that did
occur as the permit indicated. The analyst then determines whether the
permit constitutes refill or vacant land development. Beginning with this
study the analyst further classifies the permit to “legal — Urban Growth
Report” refill and “economic — MetroScope” refill. This distinction
results from the fact that RLIS analysts classify some individual lots in
developing green field areas as developed prior to actual development
occurring and also classify land cleared for urban renewal areas as
vacant. In the former case the economic interpretation is development on
new and in the lafter case the economic interpretation is refill
development. However, to be consistent with the RLIS land accounting
system on which the Urban Growth Report is based we classify
development the way RLIS accounts for it. On the other hand, the
MetroScope land use model used for forecasting and policy evaluvation
counts green field development as vacant land consumption and urban
renewal as refill (redevelopment). Consequently, we report refill data for
both classifications.

2. Vacant and partially vacant: In RLIS tax lots that are “completely vacant™ (90%
vacant) are classed as totally vacant. If the unoccupied portion of a tax lot with
development exceeds Y4 acre, the unoccupied portion is classed a partially vacant,
Green ficld sites under development may transition from vacant to partially
vacant, back to totally vacant to developed and back again to totally vacant

. depending on the patterns of tax lot subdivision activity and zone changes. This
also is true for urban renewal redevelopment sites. There are also a limited
number of partially vacant sites in established residential areas where present
zoning would allow further subdivision and development.

a. Method of Measurement. Using the audited building permit sample we
machine processed the permits classed as legally vacant to fully vacant -
and partially vacant. Due to map registration discrepancies the RLIS
developed lands coverage for 1997 could not be used so we dropped 600
observattons for that year. In addition, another 1400 observations failed
the machine screening in that they could not be conclusively classed as
either vacant or partially vacant without manual auditing. The 2000
observations excluded from the vacant and partially vacant analysis
resulting in the number of units developed on some type of vacant land
dropping from 39,000 to 25,000. Though not relevant to the refill study
or overall results, discussions with RLIS analysts indicated that the
machine filtering process was more likely to exclude partially vacant
than vacant tax lots. The bias, resulting from this procedure was
minimized, by restating our inventory totals of vacant and partially
vacant land using the same screening procedures.

b. Measurement Protocols: Once the refill data base was reclassed
between vacant and partially vacant, we tabulated all the development on
vacant land by the type of vacant Jand it fell on by building type (multi-
family and single family) and by lot size.

Page 3 -  Exhibit D to Ordinance No. 04-1040B

matiomeyicon fidential?, 2. £ 3104- 10408, Ex D.003
OMA/RPBkvw (06/18/04)

Page 102 of 150



RESOLUTION NO. 06-3710
Attachment 4: COO Report

3. . Mixed use development: In our RLIS data base mixed use development is
classed as MUC1, MUC2 and MUC3. From the original audited refill data base
we selected all the records of building permits that fell on land classed as MUCI,
MUC2 or MUC3 regardless of whether it was refill, vacant or partially vacant.
Again matching the RLIS land use inventory for 1997 proved problematic for
machine selection procedures and this year was excluded. The resulting selection
process produced 402 observations representing over 4,600 units constructed
from 1998 through 2001.

E. Years of Data Included in the Retrospective Analysis

We included i)uilding permit data from 12/97 through 6/2002 that could be reliably recovered and
geo-coded from our existing RLIS data base. This time period allows us to evaluate S years of recent
history in regard to “refill” and 4 years of history for “vacant”, “partly vacant” and “mixed use” land.

L SYNOPSIS OF RESULTS

A.. Data Table SE1: Refill Numbers by Type and Density 1997 — 2001

The data displayed on Table SE1 show the amount of residential development of vacant and refill
land that occurred during the period 1997 through 2001. During that period nearly 54,000 dwelling units
located within the Metro region.' Of the 34,000 dwelling units, 26.5% occurred as refill according to the
legal - Urban Growth Report definition. Using the economic-MetroScope definition 30.4% were refill
reflecting the increasing importance of redevelopmient in urban renewal areas and centers. Nearly 20,000
of the units constructed were multi-family with a legal refill rate of 31.5% and an economic rate of
40.2%. 34,000 units constructed were single family with a legal refill rate of 23.6% and an economic rate
of 24.7%. Average lot sizes are also reported for every category.” For multi-family average lot sizes

‘range from 1,800 to 2,000 sq. ft. depending on category. For single family average lot sizes range from
6,600 to 8,400 sq. ft. with refill development generally in the 6,500 — 7,000 sq. ft. range.

B. Table SE1(a): Median Lot Size Data

This table provides additional and somewhat more meaningful weighted median ot size data.
When we compare the average lot sizes in Table 5E1, we observe substantive differences in most cases.
In general the median lot sizes are 30% less for vacant single family, 25% more for vacant multi-family,
25% less for refill single family and 30% less for refill multi-family. For all types combined the weighted
- median is 27% less for vacant and 26% less for refill. Assuming that the present median is a superior
measure of long run average lot size, the combined weighted median of 4,417 sq. ft. should be used to
determine vacant land consumption. This figure combined with the 39,619 units located on legally vacant
land over the 5 year period implies a land consumption of slightly over 4,000 net buildable acres. Using a
plausible range of gross to net conversion factors of .55 - .7 yields a gross buildable acre consumption of
1,150 to 1,450 acres per year, within the range estimated in the original Housing Needs Analysis.”

' Real Estate Report for Metropolitan Portland, Oregon, Spring 2003. Numbers are based on building permits
summarized at the County level and only approximate the UGB. This procedure slightly overstates UGE land
consumption.

? Average as contrasted to median inflates land consumption as the measure is substantiafly influenced by a few
large ot single family permits on urban land still zoned RRFU that will subsequently be subdivided. RLIS
procedure of assuming Y4 acre of land consumption for permits on non-subdivided land also inflates average lot size.
* While appearing precise, attempting to estimate long run densities and land consumption from individual lot sizes
involves substantial uncertainties. The most serious of these is the gross to net conversion factor as we only observe
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C. Table SE2: Housing on Fully Vacant and Partially Vacant Land

The accompanying table presents the required data on development on a subcategory of vacant
land - fully vacant land and land partially vacant. As noted in the methods section, fully or partially
vacant is classified relative to the tax lot existing at the time of the RLIS vacant and developed lands
inventory. As also noted in the methods section, due to procedures and quirks of the land development
and reporting process land may be fully vacant, partially vacant or developed refill land several times
during the development process. In addition as a result of attempting to categorize and measure “partially
vacant” we discover that the acreage totals are extremely volatile and sensitive to whatever criteria we use
in the machine query process to differ partial from full. Very minor discrepancies between vacant land
coverages and assessor’s tax lot coverages can dramaticaily change the inventories of fully and partially
vacant. In the methods section we note that we use the same selection criteria for both the inventory
totals and the classification of the refill sample into fully and partially vacant.

Of the over 39,000 legal vacant units located in the Metro Region for the period 1997 — 2001 we
were able to reliably classify 25,000 units covering the period 1998 - 2001. Of these 15,500 (62.6%)
were on fully vacant land and 9,300 (37.4%) were on partially vacant land. Looking at Table SE2(a)
Fully Vacant and Partially Vacant Land Inventory 1998 - 2001 (replacing Table 4.1AB in the original
Housing Needs Analysis) that on average partially vacant comprised 34.3% of the vacant land inventory.
In sum development on partially vacant land overall has been occurring at roughly the same rate as
development on fully vacant land and appears to not be materially different.

At the same time we recognize that there are a number of instances where partially vacant land
shares a tax lot with a high valued single family home. In order to better understand the likelihood of
further development under these circumstances, we used our single family sales price study to estimate
the “optimum lot size” by neighborhood and house size. We define optimum lot size as the lot size at
which at the loss of value to a homeowner by selling off part of his lot just equals the amount he gains by
selling the land. If the homeowner sells more land, the value of his house declines more than he gains by
the sale. Conversely, if he sells less land, the land unsold contributes less to the value of his home than
the amount he would receive were he to sell it. Making that calculation for Dunthorpe we found that a
$1,000,000 home on 5 acres would have a positive incentive to sell off land down to about 1 - 1.5 acres.
By comparison, a $600,000 home on 1 acre would have an incentive to sell off no more than ¥ acre.
Significantly, in 2000 the average Dunthorpe selling price was $590,000 for 2 3,100 sq. ft. house on a
22,000 sq. ft. lot, almost exactly the optimum lot size determined from our estimates. On average then we
would expect Dunthorpe to have no additional capacity other than that resulting from subdivision of lots
at least 1 acre to sizes no smaller than % acre. Optimum lot size calculations vary dramatically by
neighborhood. For instance, the average house in the Powellhurst-Gilbert neighborhood has a positive
incentive to self off land down to and sometimes below a 5,000 sq. ft. lot minimum. This is more often
the case within the Metro region notwithstanding the exceptionally high value areas such as Dunthorpe.

D. Table SE3: Housing en Mixed Use Designated Land

As required by statute the accompanying table shows development for the period 1998 — 2001
that occurred on land Metro considered at the time of development to be MUC1, MUC2 and MUC3. As
pointed out in the methods section, the mixed use inventory includes refill, vacant and partially vacant

net buildable land consumption and cannot measure land lost to streets, parks, schools, freeways, etc. The second
drawback is that average lot size measures are always exaggerated by a few large lot placements (often of
manufactured homes) done by private individuals that will undoubtedly be further subdivided sometime in the

future.
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lands. Over the 4 year period we noted 4,600 housing units developed of which 3,000 were multi-family
and 1,600 were single family. Average lot size for multi-family was 1,400 sq. f. and single family [ot
size was 2,300 sq. ft. Table 5E3(a) depicts the 2040 Plan mixed use capacity as of 8/98. Total mixed use
capacity at that time was roughly 23,000 units. Mixed use development constituted about 11% of
residential development for the 4 year period 98 —2001. As of 1998, mixed use capacity of 23,000 units
constituted 12% of the capacity 193,000 dwelling unit capacity estimated at the time. Ag was the case
with vacant and partially vacant, this sub-classification of land type seems to produce housing at a rate
commensurate with its proportion of the land inventory.
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Vacant/Refill Stitus

Vacant Legal
Multi Family
Average Lot Size
Single Family
Average Lot Size -
Total All Types
Average Lot Size

Refill Legal
Multi Family
" Average Lot Size
Single Family
Average Lot Size
Total All Types
Average Lot Size
Percent of Development Refill

Vacant Economic
Multi Famity
Average Lot Size
Single Family
Average Lot Size
Total All Types
Average Lot Size

Refilf Economic
Multi Family
Average Lot Size
Single Family ,
Average Lot Size
Total All Types
Average Lot Size
Percent of Development Refill

Exhibit 5E1_: Housing on Vacant and Refilf Land -

Number, Type and Density 1997 Through 2001

1997

4,412
2,208
4,594
8,516
9,005
5,425

2,228

2,729

2,448
6,017
4,675
4,450
34.2%

4,300
2,260
5,196
8,352
9,496
5,693

2,340
2,608

1,844

5,664
4,184
3,955
30.6%

Year
1998 1999 2000
Legal - Urban Growth Report Basis -
3,761 2,407 1,824
2,021 813 1244
5,670 4,814 5,425
8,611 10,104 6,202
9,431 7,221 7,249
£,983 7,007 5,022
1,567 918 503
2,042 1,178 1,353
1,451 1,994 958
7.508 5,787 7,521,
3,018 2,912 1,481
" 4,669 4,334 5,397
24.2%, 28.7% 16.8%

3,103
2,124
4,962
9,035
8,085
6,376

2,225
1,894
2,189
6,891
4,384
4,355

35.2%

Economic - MetroScope Basis

1,883
955

- 5,468
9,614
7,449
7,309

1,342

852
1,342
5,686
2,684
3,289
26.5%

1,484
1,245
4,503
8,463

‘5,986

5,169

843
1,309
1,880
8,510

. 2,724

4,899
31.3%

2001 Grand Total

1,274
2,502
5439
8,161
6,713

7.087

1,059
1,498
1,170
9,260
2,229
5,573
24.9%

1,068
2,304
5455
8,178
6,523
7216

1,265
1,830
1,154
9,195
2,419
5,344
27.0%

13,678

1,810
25,941
8,202
39,619
6,054

6,275
2,013
8,020
5,882

- 14,295

4,744
26.5%

11,838
1,885
25,582
8,384
37,620
6,317

8,015
1,856
8,379
8,650
16,394
4,311
30.4%
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Year .
Single Family

Madian Lot Size Vacant

Median Lot Size Refil

Muitl Family
Median Lot Size Vacant
Median Lot Size Refilt

Total All Types
Median Lot Stze Vacant
Median Lot Size Refill"

Single Family
Median Lot Size Vacant
Median Lot Size Refill _

Multi Family
Median Lot Size Vacant
Median Lot Size Refil|

Total All Types
Median Lot Size Vacant
Median Lot Size Refill

Exhibit 5E1(a)_: Housing on Vacant an
Median Lot Size 1997 - 2001

1997
5,936
5,408

3,550
1|63@

4,684
3,930

5,955
5,196

3,562
1,100

4,835
3,031

Legal - Urban Growth Report Basis

1998

5,887
‘5,628

2,348

2,318

4,480
3,802

1999
6,021
4,001

352
953

4,159
3,003

2060
5,268,
5,301

825
408

4,105
3,851

" Economic - MetroScope Basis .

6,897
5,569

2,367
2,007

4,555
3,739

6,000
377

385
485

4,628
1,731

5277
5,267

933
404

4,515
3,218

d Refill Land -

2001 Totals
5,001
5,047

2,377
534

4,562
2,724

5,028
5,001

2,377
1,172

4,688
2,818

5,605
5,032

2,242
1,384

4,417
3,506

5,836
4,958

2,420
1,131

4,660
2,997

012€-90 'ON NOILNT70S3d
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Exhibit 5E3_: Housing on Mixed Use Desi
Number, Type and Density 1998 Through

Land Use Cla;ss

Mixed Use One
Multt Family
Average Lot Size
Single Family
Average Lot Size

Mixed Use Two
Muiti Famity
Average Lot Size
Single Family
Average Lot Size

Mixed Use Three
Multi Family
Average Lot Size
Single Family
Average Lot Size

Total Mixed Use
Multi Family
Average Lot Size
Single Family
Average Lot Size
Total All Types
Average Lot Size

1998

1,116
1,834

226
3127

4
2,277
49
1,919

.133
1,608
37
2108

1,290
1,824
303

- 2,845

1,593
2,018

1999

367
1427
100
4,386

153
252

87

2,159

203
345
23
1,841

723
874
210
3,187
933
1,394

2000

262
1,437
304
2,482

132
1,090

1,265

146
250
21
2,144

541
1,032
380

-2,287

920
1,549

gnated Land by
2001

2001 Grand Total

321 2,086

2,313 1,785
737 1,367
1,946 2,439
- 326
- 846
25 207
1,574 1,803
197 590
100 561
- 80

- T 2,043,
. 428 2,082
1,758 1,441
763 1,655
1,934 2,340
1,190 4,637

1,870 1,782
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Exhibit SE3(a)_: Mixed Use 2040 Plan Designated Land Capacity 8/98
(Includes Capacity of Vacant, Infill and Redevelopment Land & Areas)

Plan Category DU Capacity
MUCH1 10,320
MUC 2 . . 7,250
MUC 3 . - 4,650

" Total Capacity 22,220
Source: Compiled from Urban Gro

wih Report Addendum, August 1998, page 40.
MUC 1 includes MUEA capacity. . | -
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Exhibit 5E2_: Housing on Fully Vacant and Partially
Vacant Land - Number, Type and Density 1998 Through 2001

Land 1u('afc:anc:,r Class

Fully vacant
Multi Family
Average Lot Size
Single Family
Average 1.0t Size
Total
Average Lot Size

Partly Vacant
Muitf Family
Average Lot Size
Single Family
Average Lot Size
Total
Average Lot Size

Combined
Multf Family
Average Lot Size
Single Family
Average Lot Size
Total '

Average Lot Size

Percent Units on Fully Vacant:

Percent Units on Partly Vacant:

1998

1,012
2,383
2,554

8517

3,566
5344

2,496
1,847
2,219
5,984
4,715
3,794

" 3,508

2,002
4,773
8,269
8,281
4,461

Year
1999

1,910

871
2,894
8,743
4,804
4,408

319
638
1,168
7,764
1,478
6,227

2,229

837
4,053
7,035
6,282
4,836

2000

714

1,720

2,808
5,684

3,522 .

4,880

271
778
1,501
5,624
1,772
4,882

988
1,460
4,309
5,663
5,205
4,881

2001 Grand Tota!

201
2,784
2,951
§,327
3,752
4,784

126

1,339

1,244
4,622
1,370
4,320

927

2,588
4,194
5,118

5,122
4,860

4,438

1,698

11,206
6,054
15,6844
4,818

3,213
1,617
6,122

- 5,988

. 8,335
4,483

7,851
1,664
17,329
6,019

24,979

4,685

62.6%
37.4%

s
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Exhibit 5E2(a)_: Housing on Fully Vacant and Partially . :
Vacant Land - Inventory of Fully Vacant and Partially Vacant All Land Classes

Year

Land Vacancy Class 1998 1999 2000 2001 4 Year Average Percent

Fully Vacant : 33422 30,820 28,789 26,631 29,916 85.7%

Partly Vacant 16,678 16,778 15,401 14,738 » 15,648 34.3%
Total _ 50,100 46,598 44,190 41,368 45,564 100.0%

Filter Criteria: Full - 90% of year 1 tax lotis vacant

Mayhe - Vacant area is <90% of year 1 taxlot and >=5,000 sq. ft. and <1/2 agre
Part - Vacant area is <90% of yoar 1 taxiot and >= 1/2 acre

Sliver - vacant area is <90% of year 1 taxiot and < 5,000 sq. ft.

Hoday 00D ¥ uswyoeny
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RESOLUTION NO. 06-3710
Attachment 4: COO Report

Exhibit F to Ordinance No. 04-1040B
Conditions on Addition of Land to the UGB

I GENERAL CONDITIONS APPLICABLE TO ALL LANDS ADDED TO THE UGR

Al The city or county with tand use planning responsibility for a study area included in the
UGB shall complete the planning required by Metro Code Title 11, Urban Growth Management
Functional Plan (“UGMFP™), section 3.07.1120 (“Title 11 planning”) for the area. Unless otherwise
stated in specific conditions below, the city or county shall complete Title 11 planning within two years
after the effective date of this ordinance. Specific conditions below identify the city or county responsible
for cach study area.

. B. The city or county with land use planning responsibility for a study area included in the
UGB, as specified below, shall apply the 2040 Growth Concept design types shown on Exhibit E of this
ordinance to the planning required by Title 11 for the study area.

C. The city or county with land use planning responsibility for a study area included in the
UGB shall apply interim protection standards in Metro Code Title 11, UGMFP, section 3.07.1110, to the
study area until the effective date of the comprehensive plan provisions and land use regulations adopted
to implement Title 11.

. In Title 11 planning, each city or county with fand use planning responsibility for a study
area included in the UGB shall recommend appropriate long-range boundaries for consideration by the
Council in future expansions of the UGB or designation of urban reserves pursuant to 660 Oregon
Administrative Rules Division 21. :

E. Each city or county with land use planning responsibility for an area included in the UGB
by this ordinance shall adopt provisions - such as setbacks, buffers and designated lanes for movement of
slow-moving farm machinery — in its land use regulations to enhance compatibility between urban uses in
the UGB and agricultural practices on adjacent land outside the UGB zoned for farm or forest use.

E. Each city or county with land use planning responsibility for a study area included in the
UGB shall apply Title 4 of the UGMFP to those portions of the study area designated Regionally
Significant Industrial Area (“RSIA™), Industrial Area or Employment Area on the 2040 Growth Concept
Map (Exhibit C). If the Council places a specific condition on a RSIA below, the city or county shall
apply the more restrictive condition.

G. In the application of statewide planning Goal 5 (Natural Resources, Scenic and Historic
Areas, and Open Spaces} to Title 11 planning, each city and county with land use responsibility for a
study area included in the UGB shall comply with those provisions of Title 3 of the UGMFP
acknowledged by the Land Conservation and Development Commission (“LCDC”) to comply with
Goal 5. If LCDC has not acknowledged those provisions of Title 3 intended to comply with Goal § by
the deadline for completion of Title 11 planning, the city or county shall consider, in the city or county’s
application of Goal 5 to its Title 11 planning, any inveniory of regionally significant Goal 5 resources and
any preliminary decisions to allow, limit or prohibit conflicting uses of those resources that is adopted by
resolution of the Metro Council.

H. Each city and county shall apply the Transportation Planning Rule (OAR 660 Div 012} in
the planning required by subsections F (transportation plan) and J (urban growth diagram) of Title 11.

Page 1 - Exhibit F to Ordinance No. 04-1040B ]
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RESOLUTION NO. 06-3710
Attachment 4: COO Report

IL SPECIFIC CONDITIONS FOR PARTICULAR AREAS

A Damascus Area

|

Clackamas County and Metro shali complete Title 11 planning requirements
through the incorporation of this area into the greater Damascus/Boring Concept
Plan planning effort currently underway. This planning shall be completed
within the same time frame as specified in Ordinance No. 02-969B.

In the planning required by Title 11, subsections (A) and (F) of section
3.07.1120, Clackamas County or any future governing body responsible for the
area shall provide for annexation of those portions of the area whose planned
capactty is sufficient to support transit to the Tri-met District.

In the planning required by Title 11, subsections (A) and (F) of section
3.07.1120, Clackamas County or any future governing body responsible for the
area shall provide for annexation of those portions of the area whose planned
capacity is sufficient to support transit to the Tri-met District.

B. Beavercreek Area

1.

Clackamas County or, upon annexation to Oregon City, the city and county, with
Metro, shall complete Title 11 planning for the area.

This area shall be planned in conjunction with the adjoining tax lot added to the
UGB in 2002, under Ordinance No. 02-969B. .

.P'-.)

Gl&ckama#@euﬂgf—mﬂipeﬂﬂﬂﬂe%aéa&{eﬁe&ﬂwﬁ?ua%&mtﬁ%e{%yaﬁd

(=2t 2

BC.  Tyalatin Area [

1.

Washington County or, upon annexation to the Cities of Tualatin or Wilsonville,

 the cities, in conjunction with Metro, shall complete Title 11 planning within-fous

iwo years_following the selection of the right-of-way alignment for the I-5/99W
Connector, or within seven years of the effective date of Ordinance No. 04-1040,
whichever occurs earlier,

Page2-  Exhibit F to Ordinance No. 04-1040B

m:\attamey\confidentializ.2, 13404-10408,Ex F.red 005
OMA/RPB/kvw (06/25/04)

Page 113 of 150



RESOLUTION NO. 06-3710
Attachment 4: COO Report

2. Title 11 planning shall incorporate the general location of the projected right of
way-leeation alignment for the I-5/99W connector and the Tonquin Trail as
shown on the 2004 Regional Transportation Plan._If the selected right-of-way for
the connector follows the approximate course of the “South Alignment.” as
shown on the Region 2040 Growth Concept Map, as amended by Ordinance
No. 03-1014, October 15. 2003, the portion of the Tualatin Area that lies north of
the right-of-way shall be designated “kssnesQuter Neighborhood” on the Growth

Concept Map; the portion that lies south shall be designated “Industrial.”

3. The governments responsible for Title 11 planning shall consider using the I-
5/99W connector as a boundary between the city limits of the City of Tualatin
and the City of Wilsonville in this area.

ED. Quarry Area [

1. Washingion County or, upon annexation to the cities of Tualatin or Sherwood,
the cities, and Metro shall complete Title 1{ planning for the area.

2 Title 11 planning shall, if possible, be coordinated with the adjoining area that
was included in the UGB in 2002 under Ordinance No. 02-9698.

3. Until the effective date of new regulations adopted pursuant to Title 11, the city
or county with land use planmng responsibility for the area shall not allow the
division of a lot or parcel that is 50 acres or larger into lots or parcels smaller
than 50 acres.

4. Title 11 planning shall incerporate the general location of the projected right-of-
way for the Tonquin Trail as shown on the 2604 Regional Transportation Plan.

¥E. Coffee Creek Area |

I Washington and Clackamas Counties or, upon annexation of the area to the-Gity
cities of Tualatin or Wilsonville, the city,~aud in conjunction with Metro, shall
complete the Title 11 planning for the area within-four two years_following the
selection of the right-of-way aligiument for the [-5/99W Connector, or within
seven years of the effective date of Ordinance No. 04-1040B, whichever ocours
earlier.

2. Fhe-cencept-Title 11 planning shall incorporate the general location of the ]
projected right of way location for the [-5/99W connector and the Tonquin Trail

as shown on the 2004 Regicnal Transportation Plan.

of the effective date of Ordinance No—04-1040,

southwest-afthe-area.

- Page3 .- Exhibit F to Ordinance No. 04-10408B
nattomeyiconfidentzal? 2. 1304-1040B.Ex F.red 005
OMARPB/vw (06/25/04)

Page 114 of 150



RESOLUTION NO. 06-3710
Attachment 4: COO Report

HF.  Comelius Area ) |

1. Washington County, or, upon annexation of the area to the City of Comelius, the
city and Metro shall complete the Title 11 planning for the area.

IG. Helvetia Area ]

1. Washington County, or upon annexation of the area to the City of Hillsboro, the
city, and Metro shall complete the Title 11 planning for the area.

2. Until the effective date of new regulations adopted pursuant to Title 11, the city
or county with land use planning responsibility for the area shall not allow the
division of a lot or parcel that is 50 acres or larger into lots or parcels smaller
than 50 acres.

Page4- ExhibitF to Ordinance No. 04-1040B
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Exhibit G te Ordinance No. 04-1040B
Findings of Facts, Conclusions of Law

Introduction

‘The Metro Council adopted Ordinance 04-1040B in response to LCDC Partial Approval and Remand
Order 03-WKTASK-001524, entered July 7, 2003. LCDC’s order followed its review of seven ordinances
(Nos. 02-969B, 02-983B, 02-984A, 02-985A, 02-986A, 02-987A and 02-990A) adopted by the Metro Council
as part of Periodic Review Work Task 2. The findings of fact and conclusions of law that explained how those
ordinances complied with state planning laws, together with the supplemental findings and conclusions set
forth in this exhibit, are part of the explanation how Ordinance No. 04-1040B complies with those laws. These
findings also explain how Ordinance No. 04-1040B complies with the three requirements of the remand order.

REQUIREMENT NO. 1:

REMAND ORDER ON SUBTASK 17: COMPLETE THE ACCOMMODATION OF THE NEED FOR THE
INDUSTRIAL LAND NEED COMPONENT OF EMPLOYMENT LAND THAT REMAINS APPROVAL OF WORK

TASK 2.

L GENERAL FINDINGS FOR TASK 2 REMAND DECISION ON UGB

A. Coordination with Local Governmenis

Metro worked closely with the local governments and special districts that comprise the meiropolitan
region. The Metro Charter provides for a Metropolitan Policy Advisery Committee ("“MPAC”) composed
generally of representatives of local governments, special districts and school districts in the region. MPAC
reviewed all elements of this periodic review decision. MPAC made recommendations to the Metro Council
on most portions of the decision. All recommendations were forwarded formally to the Council and the
Council responded. Metro Councilors and staff held many meetings with local elected officials in the year

since LCDC’s remand (July 7, 2003).

The record of this decision includes correspondence between local governments and Metro,
including Metro’s responses to concerns and requests from local governments and local districts related to

industrial land.

Metro accommodated the requests and concerns of local governments as much as it could, consistent
with state planning laws and its own Regional Framework Plan (Policy 1.11) and Regional Transportation
Plan (Policy 2.0).

B. Citizen Involvement

These findings address Goal 1 and Regional Framework Plan Policy 1.13.

To gather public inpuf on this Task 2 remand decision, Metro conducted an extensive citizen
involvement effort. The findings for Ordinance No. 02-969B set forth Metro’s effort leading to adoption of
that ordinance on December 5, 2002. Those findings are incorporated here. Since that time, the Metro
notified by mail nearly 75,000 people of the pending decision to expand the UGB for industrial land. Metro
also provided individual mailed notice to nearly 5,000 landowners of possible revisions to Title 4 (Industrial
and Other Employment Areas) of the Urban Growth Management Functional Plan (“UGMFP”). In March,
2004, Metro held six workshops on industrial land throughout the region, attended by some 1,200 people.
Finally, the Council held public hearings on the UGB expansion and Title 4 on December 4 and December
11 0f 2003 and April 22 and 29, May 6 and 27, and June 10 and 24 of 2004.

Page 1 - Exhibit G to Ordinance No. 04-1040B
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These efforts bring Metro into compliance with Goal I and Metro’s Regional Framework Plan.
More important, this work to involve Metro area citizens has contributed greatly to their understanding of the
importance of this set of decisions for the region and have brought Metro invaluable comment on options
available to it.

C. Need for Land

These findings address ORS 197.296; ORS 197.732(1)(c)(A); Goal 2, Exceptions, Criterion (c)(1);
Oregon Administrative Rules 660-004-0010(1)(c)(B)(i) and 660-004-0020(2)(a); Goal 9 (local plan policies);
Goal 10; Goal 14, Factors 1 and 2; Metro Regional Framework Plan (“RFP”) Policies 1.2, 1.4, 1.4.1 and
1.4.2; and Metro Code 3.01.020(b)(1) and (2).

The findings for Ordinance No. 02-969B set forth Metro’s analysis of the need for land for new jobs
through the year 2022. The Urban Growth Report-Employment (“UGR-E”) provides the details of that
analysis. The analysis indicates that the region will need approximately 14,240 acres to accommodate an
additional 355,000 jobs (all employment, commercial and industrial). Based upon new information that
came to the Council during hearings on Title 4 revisions and UGB expansion, Metro completed a supplement
(Ordinance No. 04-1040B, Appendix A, Item b) to the UGR-E that describes emerging trends in industrial
use.

Leading to adoption of the ordinances that expanded the UGB in December, 2002, Metro analyzed
the capacity of the existing UGB to accommodate this employment growth. The analysis determined that the
UGB contained a surplus of land (759.6 acres) for commercial employment and a deficit of land (5,684.9
acres) for industrial development. The UGR-E provides the details of this analysis.

Following adoption of the December, 2002, ordinances, Metro analyzed the capacity of the expanded
UGB. Those ordinances left Metro with a deficit of 1,968 acres of industrial land and a surplus of 393 acres
of commercial land. From this analysis, the Council concluded that the UGB, as expanded by ordinances in
December, 2002, did not have sufficient capacity to accommodate the remaining unmet need for industrial
land. This deficit was one reason for LCDC’s July 7, 2003, remand order directing Metro to complete the
accommoeodation of this need for industrial land.

Based upon interviews with industrial developers, brokers and consultants, the Regional Industrial
Land Survey (“RILS”) and Metro’s UGR-E, Metro refined the need for industrial land. Not just any land
will satisfy the need for industrial use. Metro defined the need as 1,968 acres of land composed generally of
less than 10 percent slope that lies either within two miles of a freeway inferchange or within one mile of an
existing industrial area. RILS and the UGR-E also calculate the need for parcels of varying sizes by sectors
of the industrial economy. Table 13 of the UGR-E shows a need for 14 parcels 50 acres or larger for the
warehouse and distribution and tech/flex sectors (page 25).

D. Alternatives: Increase Capacity of the UGB

These findings address ORS 197.732(c)}(B); Goal 14, Factors 3 and 4; Goal 2, Exceptions, Criterion
2; OAR 660-004-0010(1)(B)(ii) and 660-004-0020(2)(b); Metro Code 3.01.020¢(b)(1)(E); and RFP Policies
1.2,1.3,14,1.6,1.7,1.8and 1.9

To address the shortfall in employment capacity, Metro considered measures to increase the
efficiency of land use within the UGB designated for employment. Metro’s UGMEFP Title 4, first adopted in
1996, limited non-employment uses in areas designated Industrial and Employment. Analysis of resulis of
local implementation of Title 4 indicates that commercial uses and other non-industrial uses are converting
land designated for industrial use io pon-industrial use.

Page 2 - Exhibit G to Ordinance No. 04-1040B
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In response to this information, the Metro Council amended the RFP in Ordinance No. 02-9698 in
December, 2002, to improve the protection of the existing industrial land base. The Council created a new
2040 Growth Concept design type — “Regionally Significant Industrial Land” (“RSIA”) — and revised Title 4
to establish new limitations on commercial office and commercial retail uses in RSIAs. Metro estimated that
these new measures would reduce the shortfall in industrial land by 1,400 acres by reducing encroachment by
commercial uses. The Council counted this “savings” of industrial land in its determination that the deficit
of industrial land following the December, 2002, expansion of the UGB was 1,968 net acres.

Following adoption of the December ordinances, the Council began implementation of the new
policy and code, including the mapping of RSIAs. The process of developing the map with cities and
counties in the region uncovered implementation difficulties with the provisions of the new Title 4 that
limited commercial retail and office uses. With Ordinance No. 04-1040B, the Council once again revised
Title 4 with two objectives: greater flexibility for traded-sector companies and retention of the 1,400-acre
“savings” estimated from the December, 2002, revisions. Based upon the analysis of Title 4 revisions in the
supplement to the UGR-E (Ordinance No. 04-1 040B, Appendix A, Item b), the Council estimates that the
revisions, in combination with conditions placed upon areas added to the UGB for industrial use, will
continue to “save” 1,400 acres of industrial land from intrusion by commercial uses.

During hearings on the remard from LCDC, the Council received testimony that an increasing
number of industrial jobs is finding space in office buildings rather than in traditional industrial buildings.
The Council relied upon this testimony to revise Title 4 limitations on offices in industrial areas. The
Council also relied upon the testimony to apply the 393-acre surplus of commercial land taken into the UGR
by the December, 2002, ordinances to the need for 1,968 acres of industrial land. The Council assumed that
offices in the region’s designated Employment Areas, Centers, Corridors, Station Communities and Mains
Streets would absorb industrial jobs. This assumption reduced the need for industrial land from 1,968 to

1,575 net acres.

Also during the hearings, the citics of Wilsonville, Oregon City and Fairview brought news of recent
plan amendments (adopted after completion of Metro’s inventory of industrial land) adding land to the
industrial land supply. The Council concluded that the land added by Wilsonville (127 acres) and Oregon
City (74 acres) are actually available for industrial use, subject to timing and infrastructure requirements.
The Council concluded that the Fairview land, though designation industrial in the city’s comprehensive
plan, is not yet appropriately zoned to make it available for industrial use. These actions reduced the need
for industrial land from 1,575 to 1,374 net acres.

The City of Gresham requested a change to the 2040 Growth Concept Map and the Title 4
Employment and Industrial Areas map for a 90-acre tract that is part of Study Area 12 and adjacent to land
added to the UGB in December, 2002, for industrial use. The city says further planning work on its part has
revealed that some 20 acres of the tract are suitable for industrial use. The Council makes this change in
Ordinance No. 04-1040B, reducing the need from 1,374 to 1,354,

In a further effort to accommodate industrial development more efficiently within the UGB, the
Council discovered that it had assumed a commercial development refill rate of 50 percent, lower than the
most recently observed rate of 52 percent. For the reasons stated above, the Council concludes that this infill
and re-development of lands in designated Employment Areas, Centers, Corridors, Station Communities and
Mains Streets will accommodate some of the increasing number of industrial jobs that is locating in offices
rather than factories or other traditional industrial buildings. Correction of the commercial refill rate
assumption reduces the need for industrial land from 1,354 to 1,180 acres.

Page 3 - Exhibit G to Ordinance No. 04-1040B

maltomey'conlidential?, 2, |32 10508 Ex G.002
OMA/RPOKvw ((K722/04)

Page 118 of 150



RESOLUTION NO. 06-3710
Attachment 4: COO Report

E. Alternatives: Expand the UGB

These findings address ORS 197.732(c)(B), (C) and (D) and Goal 2, Exceptions; ORS 197.298(1);
Goal 11; Goal 14, Factors 3-7; OAR 660-004-0010(1) and 660-004-0020(2); RFP Policies 1.2, 13.1, 1.4,
1.4.1,1.7,1.7.2, 1.9, 1.12.1, 1.12.2 and 5.1.1; Regional Transportation Plan Policy 3.0 and Metro Code

3.01.020(b)(3) through (7) and 3.01.020(d)

The measures taken by the Council to increase the capacity of the existing UGB for industrial use,
described above leave an unmet need for industrial land of 1,180 acres.

Metro began the search for the most appropriate land for inclusion in the UGB by applying the
priorities in ORS 197.298(1). Because Metro has not re-designated “urban reserve” land since its 1997
designation was invalidated on appeal, the highest priority for addition of land is exception land.

Metro first included for consideration all exception land that was studied for inclusion in the
December, 2002, ordinances, but not included at that time (59,263 acres). Metro then expanded the search to
consider all other land, resource land included, that met the siting characteristics that help define the need for
industrial land (less than 10 percent slope and within two miles of a freeway interchange or one mile of an
existing industrial area (9,071 acres). In all, Metro looked at approximately 68,000 acres to find the most
appropriate land.

Once Metro mapped land by its statutory priority, Metro analyzed the suitability of the land for
industrial use, considering the locational factors of Goal 14, the consequences and compatibility criteria of
the Goal 2 and statutory exceptions process, the policies of the Regional Framework Plan (RFP) and the
criteria in the Metro Code that are based upon Goal 14. This analysis is set forth in the Alternatives Analysis

“Study, Item (¢} in Appendix A of Ordinance No. 04-1040B and subsequent staff reports [Appendix A, Ttems

(2) and (y)]-

The Altematives Analysis and testimony from the hearings gave the Council few easy or obvious
. choices among the lands it considered. The land most suitable for the types of industrial use forecast in the
region for the next 20 years is flat land near freeway interchanges or near existing industrial areas. In
addition, the region needs parcels 50 acres or larger for the warchouse and distribution and tech/flex sectors.
The land most likely to meet these needs at the perimeter of the UGB is agricultural land, the last priority for

inclusion under ORS 197.298(1).

The highest priority for inclusion, under the priority statute, where no urban reserves have been
designated, is exception land. But the character of most exception areas makes them unable to fill the
tegion’s needs for industrial use. The great majority of exception land outside the UGB is designated for
residential use, and most of that is settled with residences. Parcels are generally small (five acres and
smaller), the topography is usually rolling and often steep, and streams, small floodplains and wildlife habitat
are common. And residents, as evidenced by testimony at Council hearings, are often vigorously opposed to
industrial intrusions into what they consider their neighborhoods.

The Council excluded from further consideration those exception lands that lie further than two
miles from a freeway interchange and more than one mile from existing industries for the reason that these
areas cannot meet the identified need for industrial land. The Staff Report [Appendix A, Item (a)] describes
these specific areas in detail at pages 13 to 18.

The Council excluded other study areas (or portions of them) from further consideration even though
they could meet the identified need (less than 10 percent slope and either within two miles from a freeway
interchange or within one mile from existing industries} because they are unsuitable for industrial use.
Further analysis showed that some combination of parcelization, existing development, limitations on use
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mmposed by Title 3 of the UGMFP (Water Quality, Flood Management and Fish and Wildlife Conservation),
poor road access, difficulty in providing public services and negative effects of urbanization on nearby
agricultural practices renders the areas unsuitable for industrial use. Portions of the areas contain designated
farm or forest land. The Staff Report [Appendix A, Ttem ()] describes these specific areas in detail at pages
18 to 25 (and portions of other areas at pages 13 to 18),

The Council also excluded those exception areas that are not contiguous to the UGRE, or to areas
added to the UGB for industrial use, and do not contain enough suitable land to comprise 2 minimum of 300
gross acres. Based upon an analysis of industrial areas within the pre-expansion UGB and reasoning set
forth in “Formation of Industrial Neighborhoods”, memorandum from Lydia Neill to David Bragdon,
October 24, 2003, the Council concludes that these small areas cannot satisfy the need for industrial land.

The Council looked next to resource land, beginning with land of lowest capability. The Council
included 354 acres (236 net acres) designated for agriculture in the Quarry Study Area, composed
predominantly of the poorest soils (Class VII) in the region. Other land with poor soils in the vicinity were
rejected due to steep slopes. The Council included 63 acres (30 net acres) designated for forestry in the
Beavercreek Study Area composed of Class IV and VI soils and 102 acres (69 net acres) of Class 111 and IV
soils in the Damascus West Study Area. No other land with soil capability lower than Class II can meet the
need for industrial use identified by the Council.

Finally, the Council turned to the many lands under consideration with predominantly Class II soils.

To choose among thousands of acres of this flat farmland near urban industrial areas or near freeway
interchanges, the Council considered the locational factors of Goal 14 and policies in its Regional
Framework Plan (“R¥FP”) and Regional Transportation Plan (“RTP"). Further, the Council sought advice
from a group of farmers and agriculturalists in the three counties, assembled by the Oregon Department of
Agriculture (“ODA”). This group submitted a report to the Council entitled “Limited Choices: The
Protection of Agricultural Lands and the Expansion of the Metro Area Urban Growth Boundary for Industrial
Use.” [Appendix A, Item (i).)] Preliminary guidance from ODA led the Council to consider an amendment

“to Policy 1.12 of the RFP on agricultural land, adopted and applied in Ordinance No. 04-1040B: “When the
Council must choose among agricultural lands of the same soil classification for addition to the UGB, the
Council shall choose agricultural land deemed less important to the continuation of commercial agriculiure
in the region.” (Exhibit A.)

. The Council finds that the region will be able to urbanize the lands it has added to the UGR in an
efficient and orderly fashion. The Council concludes that the overall consequences of urbanization of these
lands are acceptable, especially given the protections in place in the RFP and Metro Code for sensitive
resources. Through mitigation measures required by the conditions in Exhibit F, the Council believes it can
achieve compatibility between urbanization of the land added to the UGB and adjacent land outside the

UGRE.

The Council also believes that it is able to maintain separations between communities at the urban
fringe sufficient to allow each community to retain a sense of place. The Council chose ridgelines, streams,
power lines, roads and property lines to define the boundaries of the UGB in an effort to provide a distinct
boundary and a clear transition between urban and rural uses.

The Council also finds that the lands it added to the UGB for industrial use contribute to a compact
urban form. The lands are adjacent to the existing UGB. Many involve exception lands that are already
partially urbanized and contain some components of public facilities needed to serve urban industrial uses.
The Council rejected some areas of exception land that extend far from the UGB and would require long
extensions of linear services such as sewer, water and stormwater lines. The Council chose land that adheres
closely to siting characteristics needed by the industries likely to grow during the planning peried: proximity
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to existing industrial areas and accessibility to freeway interchanges. These choices contribute to the
region’s urban form which, among other things, calls for siting uses with higher densities (commercial and
residential) in Centers and other design types served by high-capacity public transit.

Combined with areas added to the UGB for employment in the December, 2002, periodic review
ordinances, areas added by Ordinance No. 04-1040B for industrial use are distributed round the region. Most
of the jobs land was added to the east side of the region in December, 2002. This ordinance adds industrial
land mostly to the south and west sides of the region. In particular, addition of 262 acres morth of Cornelius
will add jobs, income, investment and tax capacity to a part of the region with dlspropomonatcly little of
those resources.

F. Water Quality

Each local government responsible for an area added to the UGB must complete the planning
requirements of Title 11, Urban Growth Management Functional Plan (“UGMFP™), including compliance
with the water quality provisions of Title 3 of the UGMFP.

' G. Areas Subject to Natural Disasters and Hazards

The Council has excluded environmentally constrained areas from the inventory of buildable land
(see UGRs) and from its calculation of the housing and jobs capacity of each study arca (see Alternatives
Analysis). Each local government responsible for an area added to the UGB must complete the planning
requirements of Title 11, Urban Growth Management Functional Plan (“UGMFP”), including compliance
with Title 3 of the UGMFP on floodplains and erosion control.

The Council considered the best information available on known hazards, including carthquake
hazard. The study areas with the highest earthquake hazard have been rejected. The are small portions of
several study areas with known earthquake hazards added to the UGB. Local governments responsible for
Title 11 planning are required by that title (and Goal 7) to take these portions into account in their
comprehensive plan amendments.

H. Economic Pevelopment

As part of Task 2 of periodic review, Metro reviewed the economic development elements of the
comprehensive plans of each of the 24 cities and three counties that comprise the metro area. Metro used the
review in its determination of the region’s need for employment land and for coordination with local
governments of its choices to add land to the UGB for employment purposes.

Revisions to Title 4 (Industrial and Other Employment Areas) of the UGMFP and the conditions
placed upon lands added to the UGB (Exhibit F of Ordinance No. 04-1040B and exhibits to December, 2002,
ordinances) add significant protection to sites designated for industrial use, both those added to the UGB and
those within the UGB prior to expansion, to help ensure their availability for that purpose.

Inclusion of these areas adds 1,920 acres {1,047 net acres) to the UGB for industrial use, Combined
with the efficiency measures described in Section D of these Findings (Alternatives: Increase Capacity of
the UGB), above, and actions taken in December, 2002, these additions to the UGB accommodate
approximately 99 percent of the need for industrial land [identified in the 2002-2022 Urban Growth Report:
An Employment Land Need Analysis (9,366 net acres)]. Given the unavoidable imprecision of the many
assumptions that underlie the determination of need for industrial fand — the population forecast; the
employment capture rate; the industrial refill rate; employment density (particularly given changes in
building types used by industry over time); the rate of encroachment by non-industrial uses; and the vintage
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industrial relocation rate — the Council concludes that its actions in the December, 2002, ordinances and in
this Ordinance No. 04-1040B provide a 20-year supply of industrial land for the region and comply with part
2 (periodic review Subtask 17) of LCDC’s Partial Approval and Remand Order 03-WKTASK-00] 524, July

7, 2003.

II. SPECIFIC FINDINGS FOR PARTICULAR AREAS ADDED TO UGB IN TASK 2 REMAND
DECISION

These findings address ORS 197.298; ORS 197.732(1}c)}B), (C) and (D); Goal 2, Exceptions,
Criteria (c)(2), (3) and (4); Oregon Administrative Rules (OAR) 660-004-0010(1)(B)(ii), (iii) and (iv); OAR
660-004-0020(2)(b), (c} and (d); Goal 5; Goal 11: Goal 12; Goal 14, Factors 3 through 7; Metro Code
3.01.020(b)(3) through (7) and 3.01.020(d); Metro RFP Policies 1.2, 1.3, 1.4,1.6,1.7,1.11 and 1.12; and
Regional Transportation Plan Policies 2.0, 3.0, 4.0 and 14.0,

A. Damasqus West

The Council relies upon the facts and analysis in the Industrial Land Alternative Analysis Study
[Appendix A, Item{c) in Ordinance No. 04-1040B, pp. 21-23; H1; A-1 - A-4] and the Staff Report
[Appendix A; Item (a), p. 27] to support its conclusion that addition of a portion of Damascus West will
provide for an orderly and efficient transition from rural to urban land use. The Council chose this area of
resource land because it contains a concentration of larger parcels (five parcels between 10 and 20 acres).
Parcels of this range are needed for the types of industries Metro expects will grow during the planning
period (UGR-E, p. 25} and are generally unavailable in exception areas. Also, soils in the area are Class I
and IV, of lower capability than other resource land under consideration. In addition, the area lies within a
ground-water restricted area designated by the Oregon Department of Water Resources. F inally, it occupies
a small notch that extends into land within the UGB and is relatively isolated by topography and forested
land from other agricultural lands to the south, as noted in the report of the Metro Agricultural Lands
~ Technical Workgroup led by the Oregon Department of Agriculture [“Limited Choices: The Protection of
- Agricultural Lands and the Expansion of the Metro Area Urban Growth Boundary for Industrial Use”,

- Appendix A, Item (i)). : -

1. Orderly Services

The Council relies upon the Study Area Goal 14 Analysis Summary and the Ratings for
Transportation Services Feasibility contained in its Alternative Analysis Study (Appendix A, ltem 6, pages
111 and Table A-2, respectively) for its determination that these services can be provided to the Damascus
West area in an orderly and economic manner by extending services from existing serviced areas. Condition
ITA(1) of Exhibit F calls for transportation and public facility and service plans within the same four years
allowed for Title 11 planning of the entire Damascus area by Condition ITA(1) of Exhibit M of Ordinance
No. 02-969B.

The Alternative Analysis Study (p. 20) sets forth the likely service providers for sewer, water and
storm-water services and aissigns a serviceability rating for the larger Damascus Study Area, Serviceability
generally ranges from “easy” to “difficult” to serve (Table 1, p. 111) and compares favorably with arcas not
mncluded (such as Borland Road South, Norwood/Stafford and Wilsonville West). Transportation services
will be only moderately difficult to provide for reasons set forth in the Alternative Analysis Study, p. 21.

2. Efficiency ‘

‘The Council relies on the same information on provision of essential services mentioned above for
its conclusion that the area can urbanize efficiently, particularly knowing that Damascus West will be
planned in conjunction with the greater Damascus area added to the UGB in December, 2002. The Council
Page 7 - Exhibit G to Ordinance No. (4-1040B
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also relies upon its findings and conclusions above (part I, General Findings, section D, Alternatives:
Increase Capacity of UGB) regarding actions it has taken to increase the efficiency of the use of employment
land within the existing UGB.

3. Consequences

The Council relies upon the analysis of the consequences of urbanization on the Damascus West area
set forth in the Alternative Analysis Study, pp. 21-22 and Table A-3. The analysis indicates that the
consequences will be low, especially considering the requirements of Title 11 of the UGMFP that
comprehensive planning and land use regulations for the area protect the portions (streams, wetlands,
floodplains and steep slopes) of the area subject to Title 3 of the UGMFP and the conditions in Exhibit F of
Ordinance No. (04-1040B.

The Council has placed a condition on comprehensive planning for the area that the local
government responsible for planning considered Metro’s adopted Goal 5 inventory during its planning (see
Condition 1G, Exhibit F). The local governments will eventually adopt provisions to implement Metro’s
Goal 5 program following the Council’s adoption of that program, if the local government’s ordinance do not
already comply.

4. Compatibility

The Agricultural Analysis Consequences shows that urbanization of the Damascus West area would
have low adverse consequences for nearby agriculture (Alternative Analysis Study, p. 21; Table A-4). This
is, in part, due to the facts that the area occupies a small notch that extends into land within the UGB and 1s
relatively isolated by topography and forested land from other agricultural lands to the south, as noted in the
report of the Metro Agricultural Lands Technical Wotkgroup led by the Oregon Department of Agriculture
[“Limited Choices: The Protection of Agricultural Lands and the Expansion of the Metro Area Urban
Growth Boundary for Industrial Use”, Appendix A, Hem (i)]. Ordinance No. 04-1040B, Exhibit F, imposes
Condition IE upon urbanization of Damascus West to reduce conflict and improve compatibility between
urban use in the area and agricultural use on land to the south.

5. Natural and Cultural Resources

The Alternative Analysis Study addresses Goal 5 and 6 resources in the Damascus West area
protected by Clackamas County in its acknowledged comprehensive plan (p. 22). The county will be
responsible for protecting these resources in the area when it amends its comprehensive plan and zoning
ordinance to implement expansion of the UGB. Condition IG of Exhibit F requires the county to consider
Metro’s inventory of Goal 5 resources in their application of Goal 5 to the Damascus area. Title 3 {Water
Quality, Flood Management and Fish and Wildlife Conservation) of the UGMFP requires Clackamas County
to protect water quality and floodplains in the area. Title 11 of the UGMFP, section 3.07.1 120G, requires the
county to protect fish and wildlife habitat and water quality. Title 11, section 3.07.1110, protects the status
quo in the interim period of county planning for the area.

6. Public Utilities and Services

Under statewide Planning Goal 11, Metro is responsible for coordination of the preparation of public
facility plans within the district. Meftro will fulfill this responsibility through implementation of Title 11 of
the UGMFP, which (1) prohibits Clackamas County from upzoning and from dividing land into resuliing lots
or parcels smaller than 20 acres until the county revises its comprehensive plan and zoning ordinances to
authorize urbanization of land Metro brings into the UGB; and (2) requires the county to develop public
facilities and services plans and urban growth diagrams with the general locations of necessary public
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facilities such as sanitary sewers, storm sewers and water lines for the area. Metro and the county Began this
work with the evaluation of the serviceability of the Damascus area in the Alternative Analysis Study (pages
20-21 and 111).

7. Transportation

Metro shares responsibility to ensure that its Task 2 decision for the Damascus West area does not
significantly affect a transportation facility or allow uses that are inconsistent with the identified function,
capacity and performance standards of transportation facilities. Metro fulfills this respousibility through
implementation of Title 11 of the UGMFP, which (1) prohibits Clackamas County from upzoning and from
land divisions into resulting lots or parcels smaller than 20 acres in the area until the county revises its
comprehensive plans and zoning ordinances to authorize urbanization of land Metro brings into the UGR;
and (2) requires the county to develop conceptual transportation plans and urban growth diagrams with the
general locations of arterial, collector and essential local streets for the area. Metro and Clackamas County
began this work with the evaluation of the serviceability of the area in the Alternative Analysis Study (p. 21
and Table A-2) and consideration of how to provide services as part of the analysis required to satisfy Goal
14, factors 3 and 4. ’

Metro’s 2000 Regional Transportation Plan (RTP) anticipated inclusion of the area within the UGR.
The plan’s “Priority System” of planned transportation facilities shows improvements planned for the area to
serve anticipated growth. Among the improvements is the Sunrise Highway, a likely alignment for which
(shown on the 2040 Growth Concept Map) borders the portion of the Damascus West Study Area included
by this ordinance. The “Financially Constrained System” includes improvements that will add capacity to
East Sunnyside Road near the included area (see discussion of RTP below).

8. Regional Framework Plan

The area lies within %-miie of Damascus Town Center and will provide additional employment to
support the center. The area will not only provide employment opportunities for new residents of the
Damascus area, but also improve the ratio between jobs and housing in the east side of the region.

9. Repional Transportation Plan

Through its Joint Policy Advisory Committee on Transportation, Metro has coordinated
transportation planning and funding of transportation improvements with local governments in the region.
The Regional Transportation Plan adopted a “Priority System” of improvements through the year 2020. The
Priority System includes the most critical improvements needed to implement the 2040 Growth Concept.
Among the improvements are the “East Multnomah County Transportation Projects™ and the “Pleasant
Valley and Damascus Transportation Projects” that will provide the basic transportation services to the area
(pages 5-49 to 5-57). Figures 1.4, 1.12, 1.16,1.17, 1.18 and 1.19 of the RTP show how the region’s street
design, motor vehicle, public transportation, freight, bicycle and pedestrian systems will extend into the
Damascus area. : :

B. Beavercreek

The Council relies upon the facts and analysis in the Alternative Analyses Study [2003 in Appendix
A, Item(d) in Ordinance No. 04-1040B, pp. 32-34; 111; A-1 ~ A-4] and the Staff Report [Appendix A, Item
{a), p- 25] to support its conclusion that addition of a portion of the Beavercreek area will provide for an
orderly and efficient transition from rural to urban land use. The Council added this single tract, zoned for
forest use but occupied by a portion of a larger golf course, in part because the Council included the other
half of the golf course in the UGB by Ordinance No. 02-969B in December, 2002 (as part of Task 2), and
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designated it for industrial use. The predominant soils on the tract are Class [V and VI. This parcel (63
acres; 30 net acres) helps satisfy the identified need for large parcels (see UGR-E, page 25), particularly in
combination with the other part of the golf course included in December, 2002,

I. Orderly Services

The Council relies upon the Study Area Goal 14 Analysis Summary and the Ratings for
Transportation Services Feasibility contained in its Alternative Analysis Study (Appendix A, Item 6, pages
111 and Table A-2, respectively) for its determination that these services can be provided to this portion of
the Beavercreek area in an orderly and economic manner by extending services from existing serviced areas.
Condition IA of Exhibit F calls for transportation and public facility and service plans within two years.
Condition IIB(2) specifies that Title 11 planning of the area be done in conjunction with Title 11 planning for
the adjoining area added to the UGB by Ordinance No. 02-969B.

The Alternative Analysis Study (p. 32-33) sets forth the likely service providers for sewer, water and
storm-water services and assigns a serviceability rating for the larger Beavercreek area. The developable
portion of the area included in the UGB adjoins and will be served by the same providers that will serve the
area added to the UGB in December, 2002. Serviceability generally ranges from “easy” to “difficult” to
serve (Table 1, p. 111) and compares favorably with areas not included (such as Borland Road South,
Norwood/Stafford and Wilsonville West). Table A-2 shows transportation services for the larger
Beavercreek area to be difficult. However, for the portion of Beavercreek added, transportation services will
be the same as those provided to the adjoining property added to the UGB in December, 2002,

2. Efficiency

The Council relies on the same information on provision of essential services mentioned above for
its conclusion that the area can urbanize efficiently, particularly knowing that this portion of the Beavercreek
area will be planned in conjunction with the portion added to the UGB and designated for industrial nse in
December, 2002. Both portions can be urbanized more efficiently if the portions are planned and urbanized

together.

The Council also relies upon its findings and conclusions above (part I, General Findings, section D,
Alternatives: Increase Capacity of UGB) regarding actions it has taken to increase the efficiency of the use of

employment land within the existing UGB.

3. Conseguences

The Council relies npon the analysis of the consequences of urbanization on this portion of the
Beavercreek area set forth in the Industrial Land Alternative Analysis Study, p- 34 and Table A-3). The
analysis indicates that the consequences will be high if the Council were to include the entire Beavercreek
study area (2,540 acres). But Ordinance No. 04-1040B includes only a single, 63-acre tract, half of a golf
course the other half of which was included in the UGB by Ordinance No. 02-969B. Title 11 of the UGMEP
requires that comprehensive planning and land use regulations for the area protect the portions (streams,
wetlands, floodplains and steep slopes) of the tract subject to Title 3 of the UGMFP and the conditions in

Exhibit F of this ordinance.

The Council has placed a condition on comprehensive planning for the area that the local
government responsible for planning considered Metro’s adopted Goal 5 inventory during its planning (see
Condition IG, Exhibit F). The local governments will eventually adopt provisions to implement Metro’s
Goal 5 program following the Council’s adoption of that program, if the local government’s ordinance do not -

already comply.
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4, Compaiibility

The Agricultural Analysis Consequences shows that urbanization of the Beavercreek area would
have moderate adverse consequences for nearby agriculture (p. 111). There will be little effect on agriculture
from urbanization of this small portion of the area, however, because the tract itself is part of a golf course,
and there are no nearby agricultural activities.

5. Natural and Cultural Resources

The Alternative Analysis Study addresses Goal 5 and 6 resources in the larger Beavercreek area
protected by Clackamas County in its acknowledged comprebensive plan (page 34). The single portion of
the larger area added to the 1JJGB by this ordinance contains no inventoried Goal 5 sites protected by
Clackamas County. Condition IG of Exhibit F requires tlie county to consider Metro’s inventory of Goal 5
resources in their application of Goal 5 to the small portion of the Beavercreek area included in the UGR.
Title 3 (Water Quality, Flood Management and Fish and Wildlife Conservation) of the UGMFP requires
Clackamas County to protect water quality and floodplains in the area. Title 11 of the UGMFP, section
3.07.1120G, requires the counties to protect fish and wildlife habitat and water quality. Title 11, section

-3.07.1110, protects the status quo in the interim period of county planning for the area.

6. Public Facilities and Services

Under statewide Planning Goal 11, Metro is responsible for coordination of the preparation of public
facility plans within the district. Metro will fulfiil this responsibility through implementation of Title 11 of
the UGMEP, which (1) prohibits Clackamas County or Oregon City from upzoning and from dividing land
into resulting lots or parcels smaller than 20 acres until the county or city revises its comprehensive plan and
zoning ordinances to authorize urbanization of land Metro brings into the UGB; and (2) requires the county
or city to develop public facilities and services plans and urban growth diagrams with the general locations of
necessary public facilities such as sanitary sewers, storm sewers and water lines for the area, Metro, the
.. county and the city began this work with the evaluation of the serviceability of the Beavercreek area in the

Alternative Analysis Study done as part of Ordinance No.02-969B (pages 108-09; A-9, A-13;) and the
Industrial Land Alternative Analysis Study done as part of Ordinance No. 04-1040A (pages 25, 32-33 and

111). _

7. Transportation

Metro shares responsibility to ensure that its Task 2 decision for the Beavercreek area does not
significantly affect a transportation facility or allow uses that are inconsistent with the identified function,
capacity and performance standards of transportation facilities. Metro fulfills this responsibility through
implementation of Title 11 of the UGMFP, which (1) prohibits Clackamas County or Oregon City from
upzoning and from land divisions into resulting lots or parcels smaller than 20 acres in the area until the
county of city revises its comprehensive plan and zoning ordinances to authorize urbanization of land Metro
- brings into the UGB; and (2) requires the county or city to develop a conceptual transportation plan and
urban growth diagram with the general locations of arterial, collector and essential local streets for the area.
Metro, the county and the city began this work with the evaluation of the serviceability of the Beavercreek
area in the Alternative Analysis done as part of Ordinance No.02-969B (pages 108-09; A-9, A-15-19) and
the Analysis done as part of Ordinance No. 04-1040B (pages 25 and 33 and A-2).

The City of Oregon City indicates that the Beavercreek area can be provided with transportation
services. The small included portion adjoins an area that is more serviceable than other portions of the larger
Beavercreek area considered by the Council. It is contiguous to the city and can be served in an orderly
manner.
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8. Regional Framework Plan

This small addition of industrial iand (63 acres) will be planned in combination with adjoining
industrial land added by Ordinance No. 02-969B to comprise a more efficient industrial area. The area will
provide employment to support the Oregon City Regional Center.

9. Regional Transportation Plan

Through its Joint Policy Advisory Committee on Transportation, Metro has coordinated
transportation planning and funding of transportation improvements with local governments in the region.
The Regional Transportation Plan adopted a “Priority System” of improvements through the year 2020. The
Priority System includes the most critical improvements needed to implement the 2040 Growth Concept.
Among the improvements is the “Highway 213 Corridor Study” to complete a long-term traffic management
plan and identify projects to implement the plan (pages 5-59 to 5-61). '

C.  Quarry (Partial)

The Council relies upon the facts and analysis in the Industrial Land Alternative Analyses Study
[Appendix A, Item({c) in Ordinance No. 04-1040B, pp. 64-66; 111; A-1 — A-4] and the Staff Report
[Appendix A, Item (a), pp. 26-27] to support its conclusion that addition of a portion of the Quarry Study
Area will provide for an orderly and efficient transition from rural to urban land use. The Council chose this
area of resource land because it contains a concentration of larger parcels, relatively few of which are
developed with residences. Parcels of this range are needed for the types of industries Metro expects will
grow during the planning period (UGR-E, p. 25) and are generally unavailable in exception arcas. Also, soils
in the area are predominantly Class VII, of lower capability than other resource land under consideration.
Significant portions are devoted to quarry operations, which have removed soils altogether. There are major
quarry operations adjoining this area to the east and elsewhere nearby. There is also significant industrial
development and zoning north and east of the Quarry area. See “Perfect for Industry”, prepared by Davis,
Wright, Tremaine, LLP, April 29, 2004. The Council included one of the quarry areas in the UGB in
Ordinance No. 02-990A for industrial use. Some agricultural activity takes place in the northern section of
this area, but it is isolated from other areas devoted to agriculture by quarry operations and other nonfarm
activities [Tualatin Valley Sportsmens Club (gun club), for example]. '

1. Orderly Services

The Council relies upon the Quarry Study Area Goal 14 Analysis Summary and the Ratings for
Transportation Services Feasibility contained in its Industrial Land Alternative Analysis Study (Appendix A,
Item (c), pages 111 and Table A-2, respectively) for its determination that urban services can be provided to
the Quarry area in an orderty and economic manner by extending services from existing serviced areas.
Condition IIE(2) of Exhibit F calls for coordination of transportation and public facility and service planning
for this area with the adjoining arca added to the UGB for industrial use on Decemnber 12, 2002.

The Alternatives Analysis (p. 64-65) sets forth the likely service providers for sewer, water and
storm-water services and assigns a serviceability rating for the Quarry Study Area. Serviceability ranges
from “easy” to “moderately difficult” to serve (Table 1, p. 111) and compares favorably with areas not
included (such as Borland Road South, Norwood/Stafford and Wilsonville West). Transportation services
would be easy to provide for reasons set forth in the Alternative Analysis Study, p. 65.
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2. Efficiency

The Council relies on the same information on provision of essential services mentioned above for
its conclusion that the area can. urbanize efficiently, particularly knowing that this portion of the Quarry
Study Area will be planned in conjunction with the quarry area to the east, added to the UGB and designated
for industrial use in December, 2002. This portion lies close to existing services and Tualatin-Sherwood and
Oregon Roads. Bath portions can be urbanized more efficiently if the portions are planned and urbanized

together.

The Council also relies upon its findings and conclusions above (part I, General Findings, section D,
Alternatives: Increase Capacity of UGB) regarding actions it has taken to increase the efficiency of the use of
employment land within the existing UGB.

3. Consequences

The Council relies upon the analysis of the consequences of urbanization on this portion of the
Quarry Study Area set forth in the Alternative Analysis Study, p. 65-66 and Table A-3). The analysis
indicates that the environmental consequences will be low. In addition, Title 11 of the UGMFP requires that
comprehenstve planning and land use regulations for the area protect the portions (streams, wetlands,
floodplains and steep slopes) of the arca subject to Title 3 of the UGMFP and the conditions in Exhibit F of

this ordinance.

The Council has placed a condition on comprehensive planning for the area that the local
government responsible for planning considered Metro’s adopted Goal 5 inventory during its planning (see
Condition I G, Exhibit F). The local governments will eventually adopt provisions to implement Metro’s
Goal 5 program following the Council’s adoption of that program, if the local government’s ordinance do not

already comply.

4, Compatibility

The Agricultural Analysis Consequences shows that urbanization of the Quarry Study Area would
have few adverse consequences for nearby agriculture. The area has the UGB on three sides and quarry
operations to the east and southeast. The portion devoted to agriculture is in the northwest portion, isolated
from agricultural operations south of the quarries.

5. Natural and Cultural Resources

The Alternative Analysis Study addresses Goal 5 and 6 resources in the Quarry Study Area protected
by Washington County in its acknowledged comprehensive plan (page 65-66). Significant portions of the
area are identified as aggregate sites in the county’s Goal 5 inventory and are protected by aggrepgate
overlays. Under Metro’s Title 11, current county land use regulations will remain in place until the county, or
one of the cities (Tualatin or Sherwood), adopis new plan provisions and land use regulations to allow
industrial uses in the area, at which time the county or city will apply Goal S to the area and re-consider the
decision to protect the quarries under Goal S.

Condition [G of Exhibit F requires the county or cities to consider Metro’s inventory of Goal 5
resources in its application of Goal 5 to the Quarry area included in the UGB, Title 3 (Water Quality, Flood
Management and Fish and Wildlife Conservation) of the UGMFP requires the county to protect water quality
and wetlands in the arca. Title 11 of the UGMFP, section 3.07.1120G, requires the county to protect fish and
wildlife habitat and water quality. Title 11, section 3.07.1110, protects the status quo in the interim period of

county or city planning for the area.

Page 13 - Exhibit G to Ordinance No. 04-1040B

mattomeytconfidential\d, 2, [.3\04-10408.Ex G002
OMARPBAvw (D622/04)

Page 128 of 150



RESOLUTION NO. 06-3710
Attachment 4: COO Report

6. Public Facilities and Services

Under statewide Planaing Goal 11, Metro is responsible for coordination of the preparation of public
facility plans within the district. Metro will fulfill this responsibility through implementation of Title 11 of
the UGMFP, which (1) prohibits Washington County or the City of Sherwood or Tualatin from upzoning and
from dividing land into resulting lots or parcels smaller than 20 acres until the county or city revises its
comprehensive plan and zoning ordinances to authorize urbanization of land Metro brings into the UGB; and
{2) requires the county or city to develop public facilities and services plans and urban growth diagrams with
the general locations of necessary public facilities such as sanitary sewers, storm sewers and water lines for
the area. Metro, the county and the cities began this work with the evaluation of the serviceability of the
Quarry Study Area in the Alternative Analysis done as part of Ordinance No.02-969B (pages 161-63; A-9)
and the Analysis done as part of Ordinance No. 04-1040B (pages 64-65 and 111).

7. Transportation

Metro shares responsibility to ensure that its Task 2 decision for the Quarry Study Area does not
significantly affect a transportation facility or allow uses that are inconsistent with the identified function,
capacity and performance standards of transportation facilities. Metro fulfills this responsibility through
implementation of Title 11 of the UGMFP, which (1) prohibits Washington County or the City of Sherwood
or Tualatin from upzoning and from land divisions into resulting lots or parcels smaller than 20 acres in the
area until the county or city revises its comprehensive plan and land use regulations to authorize urbanization
of land Metro brings into the UGB; and (2} requires the county or city to develop a conceptual transportation
plan and urban growth diagram with the general locations of arterial, collector and essential local streets for
the area. Metro and the county and cities began this work with the evaluation of the serviceability of the area
in the Alternatives Analysis done as part of Ordinances No.02-969B (pages 108-09; A-9, A-15-19) and 990A
and the Analysis done as part of Ordinance No. 04-1040B (pages 64-65 and A-2). The cities indicate a
willingness to serve the Quarry area with transportation services pending the determination of service

boundaries.

S. Regional Framewoik Plan

This addition of industrial land will be planned in coordination with adjoining industrial land to the
east added by Ordinance No. 02-990A to comprise a more efficient industrial area. The area will provide
employment to support the Sherwood and Tualatin Town Centers. The Quarry area runs along the Tualatin-
Sherwood Road within two miles of the two centers. Given that the added portion of the Quarry area is
suitable for the types of industry likely to grow in the future, the Council includes the area notwithstanding
that this part of the region is relatively well-endowed with employment.

By adding the Quarry area to the UGB, following addition of the quarry area to the east, Metro will
be bringing a “notch” into the UGB that lies between the two cities of Sherwood and Tualatin. This keeps
the form of the region compact and efficient.

9, Regional Transpertation Plan

Through its Joint Policy Advisory Committee on Transportation, Metro has coordinated
transportation planning and funding of transportation improvements with local governments in the region.
The Regional Transportation Plan adopted a “Priority System” of improvements through the year 2020. The
Priority System includes the most critical improvements needed to implement the 2040 Growth Concept.
Among the improvements are the “The Tualatin-Sherwood Major Investment Study”, to compleie
environmental design for the I-5 to 99W principal arterial connector, and the “Tualatin-Sherwood
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Connector”, to construct the four-lane tollway connection (pages 5-65 to 5-67). Although a final corridor for
this facility has not yet been chosen, it is almost certain that it will pass less than a mile from the soufh border

of the Quarry area.

D. Coffee Creck (partial)

The Council relies upon the facts and analysis in the Alternatives Analyses [Appendix A, Item(c) in
Ordinance No. 04-1040B, pp. 58-60; 111; A-1 — A-4] and the Staff Report [Appendix A, Item (a), pp. 26] to
support its conclusion that addition of a portion of the Coffee Creek Study Area [264 acres (97 net acres) of
442 in the study area] will provide for an orderly and efficient transition from rura! to urban land use. The
Council chooses this portion because it is almost entirely exception land (there is a 4.6-acre tract of resource
at the northern edge), it can be planned in conjunction with land added to the UGB in'December, 2002, for
industrial use, urban services are available in the vicinity, and urbanization will have no effect on agricultural
practices on adjacent land due to its isolation from agricultural activities.

i. Orderly Services

The Council relies upon the Coffee Creek Study Area Goal 14 Analysis Summary and the Ratings
for Transportation Services Feasibility contained in its Industrial Land Alternative Analysis Study (Appendix
A, Itemn 6, pages 111 and Table A-2, respectively) for its determination that urban services can be provided to
the Quarry area in an orderly and economic manner by extending services from existing serviced areas.
Condition HF(1) of Exhibit F allows four years for Title 11 planning for this area so that planning for urban
services can be done in conjunction with such planning for the adjoining area added to the UGB for
_ industrial use on December 5, 2002.

The Alternative Analysis Study sets forth the likely service providers for sewer, water and storm-
water services and assigns a serviceability rating for the Coffee Creek area (p. 58-60; Table Lp. 111).
‘Serviceability ranges from “moderate” to “difficult” to serve and compares favorably with areas not included
(such as Borland Road South and Wilsonville West).

2. Efficiency

The Council relies on the same information on provision of essential services mentioned above for
its conclusion that the area can urbanize efficiently, knowing that this portion of the Coffee Creck Study
Area will be planned in conjunction with the area to the east, added fo the UGB and designated for indusirial
use in December, 2002. The area lies adjacent to a principal north-south rail line that will make industrial
use and movement of freight more efficient. ‘

The Council also relies upon its findings and conclusions above (part I, General Findings, section D,
Alternatives: Increase Capacity of UGB) regarding actions it has taken to increase the efficiency of the use of
employment land within the existing UGB.

3. Consequences

The Council relies upon the analysis of the consequences of urbanization on this portion of the
Coffee Creek area set forth in the Alternative Analysis Study, p. 58-60 and Table A-3). Because the Council
included only the easternmost portion of the study area - the portion that borders the UGB on the west - the
adverse consequences will be reduced. Title 11 of the UGMFP requires that comprehensive planning and
land use regulations for the area protect the portions (streams, wetlands, floodplains and steep slopes) of the
area subject to Title 3 of the UGMFP and the conditions in Exhibit F of this ordinance.
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The Council has placed a condition on comprehensive planning for the area that the local
government responsible for planning considered Metro’s adopted Goal 5 inventory during its planning (see
Condition IG, Exhibit F, Ordinance No. 04-1040B). The local government will eventually adopt provisions
to implement Metro’s Goal 5 program following the Council’s adoption of that program, if the Jocal
government’s ordinance do not already comply.

4. Compatibility

The Agricultural Analysis Consequences shows that urbanization of the included portion of the
Coffee Creek area would have no adverse consequences for nearby agriculture (p. 111). The area has quarry
operations nearby and is isolated from commercial agricultural activity by stream drainages. '

5, Natural and Cultural Resources

The Alternative Analysis Study addresses Goal 5 and 6 resources in the Coffee Creek Study Area
protected by Washington County in its acknowledged comprehensive plan (p. 60). The quarries in the area
are protected by aggregate overlays by Washington County. Under Metro’s Title 11, current county land use
regulations will remain in place until the county, or the City of Wilsonville or Tualatin, adopts new plan
provisions and fand use regulations to allow industrial uses in the area, at which time the county or city will
apply Goal 5 to the area and re-consider the decision to protect the quarries under Goal 5.

Condition IG of Exhibit F requires the county or city to consider Metro’s inventory of Goal 5
resources in its application of Goal 5 to the portion of Coffee Creek area included in the UGR. The area
contains streams, wetlands and floodplains. Title 3 (Water Quality, Flood Management and Fish and
Wildlife Conservation) of the UGMFP requires the county or city to protect water quality and wetlands in the
area. Title 11 of the UGMFP, section 3.07.1120G, requires the county or city to protect fish and wildlife
habitat and water quality. Title 11, section 3.07.1110, protects the status quo in the interim period of county
or city planning for the area, '

6. Public Facilities and Servfces

Under statewide Planning Goal 11, Metro is responsible for coordination of the preparation of public
facility plans within the district. Metro will fulfill this responsibility through implementation of Title 11 of
the UGMEFP, which (1) prohibits Washington County or the City of Wilsonville or Tualatin from upzoning
and from dividing land into resulting lots or parcels smaller than 20 acres until the county or city revises its
comprehensive plan and zoning ordinances to authorize urbanization of the area; and (2) requires the county
or city to develop public facilities and services plans and urban growth diagrams with the general locations of
necessary public facilities such as sanitary sewers, storm sewers and water lines for the area.

7. Trapsportation

Metro shares responsibility to ensure that its Task 2 decision for the Coffee Creek Study Area does
not significantly affect a transportation facility or allow uses that are inconsistent with the identified function,
capacity and performance standards of transportation facilities. Metro fulfills this responsibility through
implementation of Title 11 of the UGMFP, which (1) prohibits the county or city from upzoning and from
land divisions info resulting lots or parcels smaller than 20 acres in the area until the county or city revises its
comprehensive plan and zoning ordinance to authorize urbanization of the area; and (2) requires the county
or city to develop conceptual transportation plans and urban growth diagrams with the general locations of
arterial, collector and essentiat local streets for the area.
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8. Regional Framework Plan

This addition of industrial land will be planned in combination with adjoining industrial land to the
east added by Ordinance No. 02-969B to comprise a more efficient industrial arca. The Coffee Creek Study
“Area will provide employment to support the Tualatin and Wilsonville Town Centers, to the north and south
respectively. Given that the developable portion of the area is exception land and is suitable for the types of
industry likely to grow in the future, the Council includes the Coffee Creek area notwithstanding that this
part of the region is relatively well-endowed with employment.

Adding the Coffee Creek area to the UGB, lying between and adjacent to the Cities of Tualatin and
Wilsonville, following addition of the area to the east, keeps the form of the region compact and efficient.

9. Repional Transportation Plag

Through its Joint Policy Advisory Committee on Transportation, Metro has coordinated transportation
planning and funding of transportation improvements with local governments in the region. The Regional
Transportation Plan (“RTP”) adopted a “Priority System” of improvements through the year 2020. The
Priority System includes the most critical improvements needed to implement the 2040 Growth Concept,
Among the improvements are improvements to Boones Ferry Road from Durham Road in the north to
Elligsen Road in the south, east of the Coffee Creek Study Area.

The RTP also includes “The Tualatin-Sherwood Major Investment Study”, to complete
environmental design for the I-5 to 99W principal arterial connector, and the “Tualatin-Sherwood
Connector”, to construct the four-lane tollway connection {pages 5-65 to 5-67). Although a final corridor for
this facility has not yet been chosen, it is almost certain that it will pass through or just to the north of the
Coifee Creek area, likely enhancing its access to I-5. Finally, the principal north-south rail line that lies
along the eastern boundary of the area will offer an additional mode of transport for movement of freight in
the area,

E. Tualatin

The Council relies upon the facts and analysis in the Industrial Land Altemative Analyses Study
[Appendix A, Item(c) in Ordinance No. 04-1040B, pp. 61-63; 111; A-1 — A-4] and the Staff Reports
[Appendix A, Item (a), pp. 27-28] to support its conclusion that addition of a portion of the Tualatin Study
Area will provide for an orderly and efficient transition from rural to urban land use. The Council chose this
area because it is exception land (rural residential and rural industrial) with characteristics that make it
suitable for industrial use. It lies within two miles of the I-5 corridor and within one mile of an existing
industrial area, and portions of the arca are refatively flat. These characteristics render it the most suitable
exception area under consideration for warehousing and distribution, a significant industrial need facing the

region.

The City of Tualatin and many residents of the area expressed concern about compatibility between
industrial use and residential neighborhoods at the south end of the city. They have also worried about
preserving an opportunity to choose an alignment between Tualatin and Wilsonville for the I-5/99W
Connector; the south alignment for this facility passes through the northern portion of the Tualatin Study
Area. '

In response to these concerns, the Council placed several conditions upon addition of this area to the
UGB. First, the Council extended the normal time for Title 11 planning for the area: two years following the
identification of a final alignment for the Connector, or seven years afler the effective date of Ordinance No.
04-1040B, whichever comes sooner. This allows Title 11 planning by Washirgton County, the cities of
Tualatin and Wilsonville and Metro to accommodate planning for the Connector alignment. Second, the
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Council states that, so long as the alignment for the Connector falls close to the South Alignment shown on
the 2040 Growth Concept Map, it will serve as the buffer between residential development to the north (the
portion least suitable for industrial uses) and industrial development to the south (the portion of the area most
suitable for industrial use) '

1. Orderly‘ Services

The Council relies upon the Tualatin Study Area Goal 14 Analysis Summary and the Ratings for
Transportation Services Feasibility contained in its Industrial Land Alternative Analysis Study (Appendix A,
Item (c), pages 111 and Table A-2, respectively) for its determination that urban services can be provided to
the area in an orderly and economic manner by extending services from existing serviced areas.

The Alternatives Analysis (pp. 61-62) sets forth the likely service providers for sewer, water and
storm-water services and assigns a serviceability rating for the Tualatin Study Area. Serviceability ranges
from “easy” to “difficuli” to serve (Table 1, p. 111). Throughout Task 2 of periodic review the Council has
found, however, that provision of services to almost every exception area is difficult and expensive. The
City of Wilsonville anticipates further industrial development in the portion of the study area north and
northwest of the existing city, in part due to the siting of the Coffee Creek Correctional E acility, and expects
to be the service provider over time. Given the critical need for sites proximate to interchanges on I-5 and the
rarity of such sites, the Council has decided to include the Tualatin Study Area notwithstanding.

2. Efficiency

The Council relies on the same information on provision of essential services mentioned above
{Orderly Services) for its conclusion that the area can urbanize efficiently. The Council also relies upon its
findings and conclusions above (part I, General Findings, section D, Altemnatives: Increase Capacity of UGB)
regarding actions it has taken to increase the efficiency of the use of employment land within the existing
UGB,

This area lies between two cities and among areas added to the UGB for industrial use in December,
2002, inaking urbanization of the area more efficient than projecting urbanization from the UGB into a rural
area. Given the likelihood that the region will build the I-5/99W Connector through this area, industrial
development in the area wili ensure efficient use of that facility. '

3. Consequences

The Council relies upon the analysis of the consequences of urbanization on the Tualatin Study Area
set forth in the Altemative Analysis Study, pp. 62-63 and Table A-3). The analysis indicates that the
consequences will be low to moderate, especially considering the requirements of Title 11 of the UGMEP
that comprehensive planning and land use regulations for the area protect the portions (strearns, wetlands,
floodplains and steep slopes) of the area subject to Title 3 of the UGMFP and the conditions in Exhibit F of

Ordinance No. 04-1040B,

The Council has placed a condition on comprehensive planning for the area that the local
government responsible for planning considered Metro’s adopted Goal 5 inventory during its planning (see
Condition IG, Exhibit F). The local governments will eventually adopt provisions to implement Meiro’s
Goal 5 program following the Council’s adoption of that program, if the local government’s ordinance do not

already comply.
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4. Compatibility

The Agricultural Analysis Consequences shows that urbanization of the Tualatin Study Area would
have low adverse consequences for agriculture (Alternative Analysis Study, p. 62; Table A-4). Although
there are a few agricultural uses in the study area itself, the area is designated entirely for rural residential
and rural industrial uses, pursuant to exceptions from statewide planning Goals 3 and 4. The area is isolated
from land designated for agriculture by the UGB, 1-5 and mining operations to the west. Hence, it is unlikely
that industrial use will conflict with agricultural activities on land designated for agricultural or forest use.

5. Natural and Cultural Resources

The Alternative Analysis Study addresses Goal 5 and 6 resources in the Tualatin Study Area
protected by Washington County in its acknowledged comprehensive plan (pp. 62-63). There are aggregate
mines in the vicinity; portions of Washington County’s Mineral and Aggregate Overlay District B cover

“small portions of the study are in the northwest and southwest corners and the top central portion.

The county, or the City of Wilsonville or Tualatin upon annexation to one of the cities, will be
responsible for protecting these resources when it amends its comprehensive plan and zoning ordinance to
implement expansion of the UGB. Condition IG of Exhibit F requires the county or city to consider Metro’s
iﬁveutory of Goal 5 resources in their application of Goal 5 to the Tualatin Study Area. Title 3 (Water
Quality, Flood Management and Fish and Wildlife Conservation) of the UGMFP requires the county or city
to protect water quality and floodplains in the area. Title 11 of the UGMFP, section 3.07.1 120G, requires the
county or city to protect fish and wildlife habitat and water quality. Title 11, section 3.07.1110, protects the
status quo in the interim period of county or city planning for the area.

0. Public Facilities and Service

Under statewide Planning Goal 11, Metro is responsible for coordination of the preparation of public
facility plans within the district. Metro will fulfill this responsibility through implementation of Title 11 of
the UGMFP, which (1) prohibits Washington County and the cities of Wilsonville and Tualatin from
upzoning and from dividing land into resulting lots or parcels smaller than 20 acres until the county or city
revises its comprehensive plan and zoning ordinances to authorize urbanization of the area; and (2) requires
the county or cify to develop public facilities and services plans and urban growth diagrams with the general
locations of necessary public facilities such as sanitary sewers, storm sewers and water lines for the area.

7. ' Transportation

Metro shares responsibility to ensure that its Task 2 decision for the Tualatin Study Area does not
significantly affect a transportation facility or allow uses that are inconsistent with the identified function,
capacity and performance standards of transportation facilities. Metro fulfills this responsibility through
implementation of Title 11 of the UGMFP, which (1) prohibits Washington County and the cities of Tualatin
and Wilsonville from upzoning and from land divisions into lots or parcels smaller than 20 acres in the area
untif the county or city revises its comprehensive plan and zoning ordinances to authorize urbanization of
Jand added to the UGB; and (2) requires the county or city to develop conceptual transportation plans and
urban growth diagrams with the general locations of arterial, collector and essential local streets for the area,
Metro began this work with the evaluation of the serviceability of the area in the Alternative Analysis Study
(pp. 61-62 and Table A-2) and consideration of how to provide services as part of the analysis required to
satisfy Goal 14, factors 3 and 4.

Table A-2 recognizes that provision of transportation to new industrial uses in the area will be
difficult. The Oregon Department of Transportation, Region I (“ODOT™), expects the volume-to-capacity
ratio on I-5 in the vicinity of the North Wilsonville mterchange to be “extremely poor” by 2025, and states
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that the interchange “may need to be reviewed for impact” if the Council adds land to the UGB dependent
upon the interchange. The “Priority System” in Metro’s RTP calls for improvement to Boones Ferry Road
from Durham Road in Tualatin to Elligsen Road in Wilsonville and for construction of a four-lane tollway
between I-5 and Highway 99W, the sourthern and most likely alignment of which passes through the study
area. There is no planned improvement to the capacity of the freeway or the interchange in the RTP or either
city’s TSP. In 2002, however, a joint ODOT/Wilsonville study concluded that in 2030, widening of I-5 to
eight lands would be required to meet interstate freeway capacity standards set by Metro and ODOT. This
study will help Metro, ODOT, Wilsonville and Tualatin understand the improvements needed to
accommodate industrial use in the study area. The 2004 Federal RTP also identifies a corridor refinement
study for I-5 in the vicinity. These studies will inform Title 11 planning for the study area.

8. Repional Framework Plan

The Tualatin Study Area lies midway between the Tualatin and Wilsonville Town Centers, and is
nearly as close to the Sherwood Town Center as to Tualatin and Wilsonville. Industrial development in the
study area will provide additional employment to support businesses in those centers. The Council includes
this area, notwithstanding that this part of the region is relatively well-endowed with employment, because it
has more of the characteristics needed for warehousing and distribution than other areas considered. The
Wilsonville South Area has many of the same characteristics. But it lies on the opposite side of the
Willamette River and requires a trip on I-5 across the river to gain access to the Wilsonville Town Center.
The Council concludes that addition of the north portion of the Tualatin Study Area provides better urban
form to the city and the region than adding land on the south side of the Willametie River.

9. Regional Transportation Plan

Through its Joint Policy Advisory Comunittee on Transportation, Metro has coordinated
transportation planning and funding of transportation improvements with local governments in the region.
The Regional Transportation Plan adopted a “Priority System” of improvements through the year 2020. The
Prionty System includes the most critical improvements needed to implement the 2040 Growth Concept.
Among the improvements in the vicinity of the Tualatin Study Area are improvement to Boones Ferry Road
from Durham Road in Tualatin to Elligsen Road in Wilsonville and construction of a four-lane tollway
between I-5 and Highway 99W, the southem and most likely alignment of which passes through the study
area.

F. Helvetia (Partial)

The Council relies upon the facts and analysis in the Industrial Land Alternative Analyses Study
[Appendix A, Item(c) in Ordinance No. 04-1040B, pp. 104-06; 111; A-1 to A-4] and the Staff Reports
[Appendix A, ltem (a), p. 28] to support its conclusion that addition of a 249-acre portion of the Helvetia
Study Area will provide for an orderly and efficient transition from rural to urban land use. The Council
chose this area because it has several characteristics that render it among the most suitable sites under
consideration for industrial use: a large parcels; relatively flat land; and proximity to a freeway interchange.
The Urban Growth Report-Employment (UGR-E) identifics a specific need for large parcels (50 acres or
larger) (Ordinance No. 02-969B, Appendix A, Item 4, page 25). This portion of the Helvetia Study Area

“contains one parcel between 50 and 100 acres.

‘Two-thirds of this area (162 acres) is designated for agriculture in Washington County’s
comprehensive plan (predominantly Class II soil). The farmland portion Hes between the existing UGB (to
the south and east) and the exception land portion to the west. West Union Road separates the included
farmland from excluded farmland to the north. The Council includes this farmland because the exception
land portion (87 acres) contains some land suitable for industrial use. Also, among farmlands considered,
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this farmland is already affected by nearby urban and rural residential use. Further, the Council found only
two areas designated for agriculture of higher priority (Class IV or III soils) suitable for industrial use
(Damascus West and Quarry Study Areas) (see discussion of West Union Study Area, below).

The Council considered including a portion of the Evergreen Study Area, which also contains a
combination of exception land and Class II farmiand, because it, too, contains several large parcels. The
Council favored the Helvetia area because the farmland portion of the Evergreen area that lies between the
UGB fto the east, the exception land to the west and NW Meek Road to the north includes considerably more
farmland than the included portion of the Helvetia Area (478 acres versus 162 acres in Helvetia). Further,
unlike the exception land portion of Helvetia, the exception land portion of the Evergreen Study Area does
not contain land suitable for industrial use.

The Council also considered inclusion of the West Union Study Area, which contains farmland of
Class IT and III soils. The Council chose the Helvetia area rather that the West Union area because the
portion of the West Union area with higher-priority Class III soils is not suitable for industrial use (slopes
greater than 10 percent), and this portion lies to the north of the portion with predominantly Class IT soils
(adjacent to the UGB). Also, the Council found no good barrier in the West Union area to separate farmland
included from farmland excluded until Cornelius Pass Road to the north, which would enclose many more
acres of farmland (862 acres) than the 162 acres in the Helvetia area.

The Council also considered Class II farmland in the Wilsonville East Study Area in order to find
large parcels suitable for industrial use. The Council chose the Helvetia Study Area over the Wilsonville
area because the former will be considerably easier to provide with public facilities and services (p. 111). As
a result, inclusion of the Helvetia area has the support of the City of Hillsboro, while the City of Wilsonville
opposes inclusion of the Wilsonville East area.

The Council considered two other study areas composed predominantly of Class II soils: the Noyer
Creek and South Hillsboro areas. According to the report of the Metro Agricultural Lands Technical
Workgroup led by the Oregon Department of Agriculture [“Limited Choices: The Protection of Agricultural
Lands and the Expansion of the Metro Area Urban Growth Boundary for Industrial Use”, Appendix A, Item
(1)], both areas have higher value for commercial agriculture than the Helvetiz area.

Finally, the Council considered Class II farmland south of Wilsonville, near the I-5 corridor on the
south side of the Willamette River. The Council rejected this farmland because inclusion would constitute a
projection away from the urbanization portion of the metropolitan region, toward Marion County to the
south. Industrial development south of the river would also be separated from the services of the City of
Wilsonville and the rest of the metropolitan region, connected only by a limited access (interstate highway)
bridge across the river. Inclusion of the Helvetia area would better achieve the compact urban form sought
by Policies 1 and 1.6 of the RFP and Policy 3 of the Regional Transportation Plan. The Oregon Department
of Agriculture urged the Council not to add farmland south of the Willamette River because it would further
introduce urban uses into that core area of the Willamette Valley's commercial agriculture. Although the
department also expressed concern about inclusion of the Helvetia area, it placed a higher priority on
protection of farmland south of the Willamette River. The Council concludes that inclusion of the Helvetia
area rather than the Wilsonville South Study area farmland better achieves Policy 1.12.2 of the RFP.

In short, of the Class II farmlands considered by the Council, this portion of the Helvetia Study Area
best meets the identified need for industrial land and is most separated from nearby agricultural lands. Other
than the exception lands that are part of this study area, there are no other exception lands that can help the
region meet its need for larger parcels for industrial use.
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1. Orderlv Services

The Council relies upon the Helvetia Study Area Goal 14 Analysis Summary and the Ratings for
Transportation Services Feasibility contained in its Industrial Land Alternative Analysis Study (Appendix A,
Item (c), pages 111 and Table A-2, respectively) for its determination that urban services can be provided to
the area in an orderly and economic manner by extending services from existing serviced areas.

The Alternatives Analysis (pp. 104-05) sets forth the likely service providers for sewer, water and
storm-water services and assigns a serviceability rating for the larger Helvetia Study Area. Serviceability
ranges from “easy” to “moderate” to serve the entire area (Table I, p. 111). It will be easier fo serve the
smaller portion of the study area included by the Council because it is the portion closest to the existing UGB
(borders on east and south) and services just to the east,

2. . Efﬁciencg

The Council relies on the same information on provision of essential services mentioned above
(Orderly Services) for its conclusion that the area can urbanize efficiently. The Council aiso relies upon its
findings and conclusions above (part I, General Findings, section D, Alternatives: Increase Capacity of UGB)
regarding actions it has taken to increase the efficiency of the use of employment land within the existing
UGB.

‘This area borders the UGB on two sides, with employment and industrial uses on the urban sides of
the UGB, making urbanization of the area for industrial use more efficient than projecting urbanization from

the UGB into a rural area.

3. Consequences

The Council relies upon the analysis of the consequences of urbanization on the Helvetia Study Area
set forth in the Alternative Analysis Study, pp. 105-06 and Table A-3). The analysis indicates that the
consequences will be moderate. The requirements of Title 11 of the UGMFP that comprehensive planning
and land use regulations for the area protect the portions (streams, wetlands, floodplains and steep slopes) of
the area subject to Title 3 of the UGMFP and the conditions in Exhibit F of Ordinance No. 04-1040B will
reduce adverse consequences from urbanization of the area.

The Council has placed a condition on comprehensive planning for the area that the local
government responsible for planning consider Metro’s adopted Goal S inventory during its planning (see
Condition IG, Exhibit F). The local government will eventually adopt provisions to implement Metro's Goal
5 program following the Council’s adoption of that program, if the local govemment’s ordinance do not

already comply.

4. Compatibility

The Agricultural Analysis Consequences shows that urbanization of the Helvetia Study Area would
have high adverse consequences for nearby agriculture (Alternative Analysis Study, pp. 105-06; Table A-4).
The analysis, however, is based urbanization of the entire Helvetia Study Area (1,339 acres) rather than just
the portion included within the UGB (249 acres). Adverse consequences and incompatibility from
urbanization of the included portion wilt be much reduced, given that the UGB borders this portion on the
east and south sides, West Unjon Road borders the portion on the north side, and much of this portion (87
actres) is exception area lying between the included farmland portion and the excluded farmland portion to
the west.
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According to the report of the Metro Agricultural Lands Technical Workgroup led by the Oregon
Department of Agriculture [“Limited Choices: The Protection of Agricultural Lands and the Expansion of
the Metro Area Urban Growth Boundary for Industrial Use™, Appendix A, Item (i)], the included portion of
the Helvetia area is less important to commercial agriculture in the region than other agricultural areas under
consideration because it lies amid urban and rural residential uses: “However, the workgroup could not
ignore the land use pattern both within the area, the location of the area within a small notch of the current
urban growth boundary and the two hard edges provided by Helvetia and West Union Roads” (p. 11).

Ordinance No. 04-1040B, Exhibit F, imposes Condition IE upon urbanization of the area to reduce
conflict and improve compatibility between urban use in the area and agricultural use on land to the north
and west.

5. Natural and Cultur_al Resources

The Alternative Analysis Study addresses Goal 5 and 6 resources in the Helvetia Study Area
protected by Washington County in its acknowledged comprehensive plan (p. 106). The county, ot the City
of Hillsboro upon annexation to the city, will be responsible for protecting these resources in the area when it
amends its comprehensive plan and zoning ordinance to implement expansion of the UGB. Condition IG of
Exhibit F requires the county or the City of Hillsboro to consider Metro’s inventory of Goal 5 resources in
their application of Goal 5 to the Helvetia area. Title 3 (Water Quality, Flood Management and Fish and
Wildlife Conservation) of the UGMFP requires the county of city to protect water quality and floodplains in
the area. Title 11 of the UGMFP, section 3.07.1120G, requires the county or city to protect fish and wildlife
habitat and water quality. Title 11, section 3.07.1110, protects the status quo in the interim period of county
or city planning for the area.

6. Public Facilities and Services

Under statewide Planning Goal 11, Metro is responsible for coordination of the preparation of public
- facility plans within the disirict. Metro will fulfill this responsibility through implementation of Title 11 of
- the UGMFP, which (1) prohibits Washington County or the City of Hillsboro from upzoning or from
dividing land into resulting lots or parcels smaller than 20 acres until the county or city revises its
comprehensive plan and zoning ordinances to authorize urbanization of land Metro brings into the UGB; and
(2} requires the county or city to develop public facilities and services plans and urban growth diagrams with
the general locations of necessary public facilities such as sanitary sewers, storm sewers and water lines for

the area.

7. Transportation

Metro shares responsibility to ensure that its Task 2 decision for the Helvetia Study Area does not
significantly affect a transportation facility or allow uses that are inconsistent with the identified function,
capacity and performance standards of transportation facilities. Metro fulfills this responsibility through
implementation of Title 11 of the UGMFP, which (1) prohibits Washington County or the City of Hillsboro
from upzoning and from land divisions into resulting lots or parcels smaller than 20 acres in the area until the
county or city revises its comprehensive plan and zoning ordinances to authorize urbanization of land Metro
brings into the UGR; and (2) requires the county or city to develop conceptual transportation plans and urban
growth diagrams with the general locations of arterial, collector and essential local streets for the area. Metro
began this work with the evaluation of the serviceability of the area in the Alternative Analysis Study (pp.
© 104-05 and Table A-2) and consideration of how to provide services as part of the analysis required to satisfy
Goal 14, factors 3 and 4.
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The Oregon Department of Transportation (“ODOT™), Region 1, notes that the Shute Road
interchange on Hwy. 26, to which most of the trips generated by development in the Helvetia area will g0,
“is already inadequate to accommodate the 2003 Urban Growth Boundary (“UGB”) expansion in this area.”
Metro’s 2004 RTP includes an interchange improvement to serve the industrial land added to the UGB for
industrial use in December, 2002, with partial funding. The RTP also identifies the need to widen several
stretches of Hwy. 26 from four to six lanes. The county or city, together with Metro, will fully assess the
effects of development on these facilities during Title 11 planning. Title 11 calls for a conceptual
transportation plan as part of amendment of city or county comprehensive plans and land use regulations, to
which statewide planning Goal 12-and the Transportation Planning Rule apply.

8. Regional Framework Plan

The Helvetia Study Area lies adjacent to, and will likely become part of the North Hillsboro
Industrial Area. This industrial area is the anchor of the high tech cluster that runs from this tract to
Wilsonville. It contains the largest concentration of high technology firms in the state. The area supports
businesses in the Hillsboro Regional Center, other Centers on the west side of the region, and the Central
City. Industrial development in the Helvetia Study Area will provide additional employment to support
those centers. The Council includes this area, notwithstanding that this part of the region is relatively well-
endowed with employment, because, as noted above, it the characteristics needed for the industrial sectors
likely to grow during the planning period.

9. Repional Transportation Plan

Through its Joint Policy Advisory Committee on Transportation, Metro has coordinated
transportation planning and funding of transportation improvements with local governments in the region,
The Regional Transportation Plan (“RTP”) adopted a “Priority System” of improvements through the year
2020. The Priority System includes the most critical improvements needed to implement the 2040 Growth
Concept. Among the improvements in the vicinity of the Helvetia Study Area in Metro’s 2004 RTP is an
interchange improvement to serve the industrial land added to the UGB for industrial use in December, 2002,

with partial funding.
G, Cornelius

The Council relies upon the facts and analysis in the Industrial Land Alternative Analyses Study
[Appendix A, Item(c) in Ordinance No. 04-1040B, pp. 84-87; 111; A-1 to A-4] and the Staff Reports
{Appendix A, Item (a}, p. 27] to support its conclusion that addition of this 262-acre portion of the Cornelius
Study Area will provide for an orderly and efficient transition from rural to urban land use. Slightly more
than half (56 percent) of the included portion is designated for agriculture in Washington County’s
comprehensive plan (predominantly Class II soil). The farmland portion lies in two tracts separated by an
exception area. A second tract of exception land borders the farmland on the cast side. Together, these four
adjacent tracts comprise the portion of the study area included in the UGB.

The Council chose this portion of the study area because it has characteristics that render it suitable
for industrial use: large and mid-sized parcels and relatively flat land. The Urban Growth Report-
Employment (UGR-E} identifies a specific need for large parcels (50 acres or larger) (Ordinance No. 02-
969B, Appendix A, Item 4, page 25). The included portion of the study area contains one parcel between 50

and 100 acres [Appendix A, Item (a), p.30].

The Council also chose this area to help achieve Policies 1.2, 1.3.1 and 1.4 of the Regional
Framework Plan (RFP), which call, among other things, for an equitable and balanced distribution of
employment opportunities, income, investment and tax capacity throughout the region. The Council
considered the fiscal and equity effects of including this area on the City of Comelius. Given that the city
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has the highest poverty rate, the lowest property tax revenue per capita, the lowest Jand improvement market
value and the longest average commute in the region, the Council concluded that industrial development in
this area would help achieve these policies better than inclusion of any other Class I agricultural land.

The Council considered including a portion of the Evergreen Study Area, which also contains a
combination of exception land and Class II farmland, because it, too, contains several large parcels. The
Council favored the Cornelins area for the reasons stated above, and because the farmland portion of the
Evergreen area that lics between the UGB to the east, the exception land to the west and NW Meek Road to
the north includes considerably more farmland than the included portion of the Comelius Study Area (478
acres versus 147 acres in the Cornelius area).

The Council also considered inclusion of the West Union Study Area, which contains farmland of
Class IT and HI soils. The Council chose the Cornelius area rather that the West Union area because the
portion of the West Union area with higher-priority Class 1M soils is not suitable for industrial use (slopes
greater than 10 percent), and this portion lies to the north of the portion with predominantly Class 11 soils
(adjacent to the UGRB).

The Council also considered Class Il farmland in the Wilsonville East Study Area in order to find
large parcels suitable for industrial use, The Council chose the Cornelius area over the Wilsonville area for
the reasons stated above, and because the former will be considerably easier to provide with public facilities
and services (p. 111). As a result, inclusion of the Comnelius area has the support of the City of Cornelius,

- while the City of Wilsonville opposes inclusion of the Wilsonville East area.

The Council considered two other study areas composed predominantly of Class iI soils: the Noyer
Creek and South Hillsboro areas. The Comelius area is easier to provide with public services than either
Noyer Creek or South Hillsboro. Inclusion of industrial land in the Comelius arca will better accomplish
Policies 1.2, 1.3.1 and 1.4 of the RFP than inclusion of Noyer Creek or South Hillshoro.

Finally, the Council considered Class IT farmland south of Wilsonville, near the I-5 corridor on the
south side of the Willamette River. The Council rejected this farmland because inclusion would constitute a
projection away from the urbanization portion of the metropolitan region, foward Marion County to the
south. Industrial development south of the river would also be scparated from the services of the City of
Wilsonville and the rest of the metropolitan region, connected only by a limited access (interstate highway)
bridge across the river. Inclusion of the Comnelius area would betier achieve the compact urban form sought
by Policies 1 and 1.6 of the RFP and Policy 3 of the Regional Transportation Plan. The Oregon Department
of Agriculture urged the Council not to add farmland south of the Willamette River because it would further
introduce urban uses into that core area of the Willametie Valley’s commercial agriculture. Although the
department also expressed concemn for expansion of the UGB north of Council Creek in the Cornelius area
(part of the included area lies north of Council Creek; part lies south), it placed a higher priority on
protection of farmland south of the Willamette River. The Couneil concludes that inclusion of the Cornelius
area rather than the Wilsonville South Study Area farmland better achieves Folicy 1.12.2 of the RFP.

1. Orderly Services

The Council relies upon the Comnelius Study Arca Goal 14 Analysis Summary and the Ratings for
Transportation Services Feasibility contained in its Industrial Land Alternative Analysis Study (Appendix A,
Item (c), pages 111 and Table A-2, respectively} for its determination that urban services can be provided to
the area in an orderly and economic manner by extending services from the City of Cornelius.
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The Alternatives Analysis (pp. 84-85) sets forth the likely service providers for sewer, water and
storm-water services and assigns a serviceability rating for the entire Comelius Study Area. Serviceability
ranges from “easy” to “moderate” to serve the entire area (Table 1, p. 111). Tt will be easier to serve the
portion of the study area included by the Council because it is the portion closest to the existing UGB
(borders on south) and existing services.

2. Efficiency

The Council relies on the same information on provision of essential services mentioned above
(Orderly Services) for its conclusion that the area can urbanize efficiently. The Council also relies upon its
findings and conclusions above (part I, General Findings, section D, Alternatives: Increase Capacity of UGB)
regarding actions it has taken to increase the efficiency of the use of employment land within the existing
UGB.

This area borders the UGB to the south, with employment and industrial uses along a portion of the
urban side of the UGB. The included portion also includes two exception area of predominantly rural
residential use. Inclusion of the exceptions areas will, over time, lead to more efficient use of the areas.

3. Consequences

The Council relies upon the analysis of the consequences of urbanization on the Cornelius Study
Area set forth in the Alternative Analysis Study, pp. 86-87 and Table A-3). The analysis indicates that the
consequences will be moderate. The requirements of Title 11 of the UGMFP that comprehensive planning
and land use regulations for the area protect the portions (streams, wetlands, floodplains and steep slopes) of
the area subject to Title 3 of the UGMFP and the conditions in Exhibit F of Ordinance No. 04-1040B will
reduce adverse consequences from urbanization of the area.

The Council has placed a condition on comprehensive planning for the area that the local
government responsible for planning consider Metro’s adopted Goal 5 inventory during its planning (see
Condition IG, Exhibit F). The local government will eventually adopt provisions to implement Metro’s Goal
5 program following the Councii’s adoption of that program, if the local government’s ordinance do not
already comply.

4, Compatibility

The Agricultural Analysis Consequences shows that urbanization of the Corelius Study Area would
have high adverse consequences for nearby agriculturc (Alternative Analysis Study, pp. 84-85; Table A-4).
The analysis, however, is based urbanization of the entire study area (1,154 acres) rather than just the portion
included within the UGB (262 acres). Adverse consequences and incompatibility from urbanization of the
included portion will be much reduced, given that the UGB borders this portion on the south side, and that
the farmland portions of the included area border two exception areas, also included.

Ordinance No. 04-1040B, Exhibit F, imposes Condition IE upon urbanization of the area to reduce
conflict and improve compatibility between urban use in the area and agricultural use on land to the north
and west. :

5. Natural and Cultural Resources

The Alternative Analysis Study addresses Goal 5 and 6 resources in the Cornelius Study Area
protected by Washington County in its acknowledged comprehensive plan (p. 86). The county, or the City of
Cornelius upon annexation to the city, will be responsible for protecting these resources in the area when it
amends its comprehensive plan and zoning ordinances to implement expansion of the UGB. Condition IG of
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Exhibit F requires the county or the city to consider Metro®s inventory of Goal 5 resources in their
application of Goal 5 to the area. Title 3 (Water Quality, Flood Management and Fish and Wildlife
Conservation) of the UGMFP requires the county or city to protect water quality and floodplains in the area.
Title 11 of the UGMFP, section 3.07.1120G, requires the county or city to protect fish and wildlife habitat
and water quality. Title 11, section 3.07.1110, protects the status quo in the interim period of county or city
plaoning for the area.

6. Public Facilities and Services

Under statewide Planning Goal 11, Metro is responsible for coordination of the preparation of public
facility plans within the district. Metro will fulfill this responsibility through implementation of Title 11 of
the UGMFP, which (1) prohibits Washington County or the City of Cornelius from upzoning or from
dividing land into resulting lots or parcels smaller than 20 acres until the county or city revises its
comprehensive plan and zoning ordinances to authorize urbanization of land Metro brings into the UGB; and
(2) requires the county or city to develop public facilities and services plans and urban growth diagrams with
the general locations of necessary public facilities such as sanitary sewers, storm sewers and water lines for

the area.

7. Transportation

Metro shares responsibility to ensure that its Task 2 decision for the Cornelius Study Area does not
significantly affect a transportation facility or allow uses that are inconsistent with the identified function,
capacity and performance standards of transporiation facilities. Metro fulfills this responsibility through
implementation of Title 11 of the UGMFP, which (1) prohibits Washington County or the City of Cornelius
from upzoning and from land divisions into resulting lots or parcels smaller than 20 acres in the area until the
county or city revises its comprehensive plan and zoning ordinances to authorize urbanization of land Metro
brings into the UGB; and (2) requires the county or city to develop conceptual transportation plans and urban
growth diagrams with the general locations of arterial, collector and essential local streets for the area. Metro
began this work with the evaluation of the serviceability of the area in the Alternative Analysis Study (pp. 85
and Table A-2) and consideration of how to provide services as part of the analysis required to satisfy Goal
14, factors 3 and 4.

The Oregon Department of Transportation (*ODOT"}, Region 1, notes that industrial development in
the Comnelius area will worsen the level of service on the Tualatin Valley Highway between Comelius and
Hilslboro. The “Financially Constrained” and “Priority System” in Metro’s Regional Transportation Plan
(“RTP”) include several projects that will address congestion in the corridor (Projects 3156, 3164, 3166,
3167, 3168 and 3171). The county or city, together with Metro, will fully assess the effects of development
on these facilities during Title 11 planning. Title 11 calls for a conceptual transportation plan as part of
amendment of city or county comprehensive plans and land use regulations, to which statewide planning
Goal 12 and the Transportation Planning Rule apply.

8. Regional Framework Plan

The included portion of the Comelius Study Area lies directly north of and adjacent to the City of
Cornelius. The area is within one mile of the designated Main Street of Comelius (there is no designated
Town Center). Industrial development in the included area will provide additional employment to support
the businesses on Main Street, and provide employment opportunities for the many residents of Cornelius
who now travel to other parts of the region for work. As stated above, industrial development in this area
will help achieve Policies 1.2, 1.3.1 and 1.4 of the RFP better than inclusion of any other land, including

other farmland.
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9. Regional Transportation Plan

Through its Joint Policy Advisory Commitiee on Transportation, Metro has coordinated transportation
planning and funding of transportation improvements with local governments in the region. The Regional
Transportation Plan (“RTP”) adopted a “Priority System” of improvements through the year 2020. The
Priority System includes the most critical improvements needed to implement the 2040 Growth Concept.
Among the improvements in the vicinity of the included portion of the Cornelius Study Area in Metro’s RTP
are intersection safety improvements on the TV Highway couplet and improved transit service (see list of
projects noted in section 8, above).

REQUIREMENT NO., 2:

REMAND ORDER ON SUBTASK 17: EITHER REMOVE TAX LOTS 1300, 1400 AND 1500 FROM THE
BOUNDARY OF EXPANSION AREA 02, OR JUSTIFY THEIR INCLUSION UNDER GOAL 14.

Ordinance No. 04-1040A amends the UGB to remove Tax Lots 1300, 1400 and 1500, alf in Study
Area 62, from the UGB (Exhibit E). The Council concludes that there is no need to include these lots given
the small surplus of land for residential use that resulted from expansion of the UGB by Ordinance No. 02-

369B.

REQUIREMENT NO. 3:

REMAND ORDER ON SUBTASK 12B: PROVIDE DATA ON THE ACTUAL NUMBER DENSITY AND AVERAGE
MIX OF HOUSING TYPES AS REQUIRED BY ORS 197.296(5) AND DETERMINE THE OVERALL AVERAGE
DENSITY MUST OCCUR IN ORDER TO MEET HOUSING NEEDS OVER THE NEXT 20 YEARS AS REQUIRED BY

ORS 197.296(7)

Ordinance No. 04-1040A further revises the Revised Housing Needs Analysis (“IINA”) to display
data required by ORS 197.296(5) (Exhibit D). The data show the number, density and average mix of
‘housing types arranged by type of buildable land (vacant, partially vacant, redevelopment and infill and
mixed-use land). These data were subsets of aggregated data in the HNA, but were not displayed in the
Revised HNA submitted to LCDC with the Task 2 Submittal on January 24, 2003.

The purpose for collecting the data is to help determine “the overall average density and overall mix
of housing types at which residential development of needed housing types must occur in order to meet
housing needs over the next 30 years.” ORS 197.296(7). Metro determined the overall density and mix of
needed housing types in the Revised HNA submitted on January 24, 2003 (see pages 2-7, Figures 3.1, 3.2,
3.3,5.1 and 5.3). fadd text and explanation from carlier HNA] The data newly displayed in this revision do
not affect Metro’s earlier determination. ’
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MEASURE 37 OWNER CONSENT
FOR REPRESENTTATIVE TO FILE CLAIM

I (We)x : Plarlene 8. Upults *Feauklis £ Ha ks hereby authorize our land use
attorney, Andrew H. Stamp, Andrew H. Stamp, P.C., to file a Measure 37 Claim for my (our)
property described as_ /G 00C SE Keller (Luchoma IR located in

Clatlas, County, Oregon, 770(5 (T 25 R 3& Sec. aS’B Tax Lot /07 Y770/
We hereby give permission to the Department of Administrative Services, the Regulating Entity,

and their officers, employees, agents, and contractors, as necessary, to enter the Subject property

during normal business hours to appraise it and verify information in the claim. We swear that to

the best of our knowledge, the information in the Claim is true and correct.

Dated this X day oi; 74;%/4 2005

7/%@%@1- Lhirke)

erty Owner Signature Property Owner Signature
/aamwﬁmm il B le ke
Property Ownmer Signature dperty Owner Signature

BE IT REMEMBERED that on this _ dayof _» 2005, before me, the
undersigned, a notary public in and for said county and state, personally appeared before the
within named , known to me to be the identical individual(s)
described in and who executed the 1nstrument and acknowledged to-me that same was executed

freely and voluntarily.

IN WITNESS THEREOF, I have hereunto set my hand and affixed rhy official seal the day and
year last above written.

STATE OF OREGON

St N’ N

County of Clackamas

b~

Iljftary Public of Oregon

Commission exp1resé {&"dg’ )
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PREPARED BY & AFTER RECORDING
RETURN TO:

Law Offices of Nay & Friedenberg

6720 SW Macadam, Suite 200

Portland, OR 97219-2373

POWER OF ATTORNEY FOR F INANCES
DURABLE AND GENERAL

I, FRANKLIN R. HANKS do hereby make, constitute and appoint MARLENE A.
HANKS as my agent and attorney-in-fact. IfMARLENE A. HANKS is unable or unwilling to
act in that capacity or if MARLENE A. HANKS shall serve but thereaficr for any reason ceases
to serve, I hereby make, constitute and appoint the following persons as my agent and attorney-
in-fact, in order of preference as listed: (1) MICHAEL J. HANKS (2) JULIE A. BOOTHBY.
My attorney-in-fact (hereinafter reférred to as “agent”) shall have the following power and
authority:

1. To take possession and control of all my property, real and personal; to manage,
administer, operate, maintain and improve such property; to insure and keep the same insured:;
and to pay any and all taxes, charges and assessments that may be levied or imposed upon such

property.

2. To collect and receive any money, property, debts or claims whatsoever, as are now or
shall hereafter become due, owing and payable or belonging to me, to forgive debts, and to give
receipts or other sufficient discharge for any of the same,

3. To retain any property, real or personal, which comes into the possession of my agent
in the form in which it was received or to change the form of such property as my agent may

deem prudent.

4. To pay my debts and other obligations.

5. To represent me in all tax matters; to prepare, sign and file federal, state and/or local
income, estate, gift and other tax returns of all kinds. :

6. To make expenditures for my care, maintenance, support and general welfare, and to
distribute such sums as are necessary for the care, support and maintenance of members of my
family who are dependent upon me for support.

DURABLE POWER OF ATTORNEY - FRANKLIN R. HANKS (Page 1 of 5)
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7. To commence, prosecute and to defend against, to compromise, submit to arbitration,
answer and oppose all actions, suits and proceedings touching any matters in which I am or
hereafter may be interested or concerned, and any matters which may arise from the agency’
created in this instrument.

8. To bargain for, buy and deal in property and goods of every description.

9. To convey, grant, sell, mortgage, pledge, consign, lease, hypothecate and in any and
every manner deal in and with my property, both real and personal.

10. To make and deliver any deeds, conveyances, contracts, covenants and other
instruments, undertakings or agreements, of whatever kind and nature, including the right to
supply the legal description of any real property involved in any of the foregoing documents,
which my said agent in my agent’s discretion shall deem to be for my best interests,

11. To borrow any sums of money on my behalf on such terms and at such rates of _
interest as my said agent may deem proper, and to give security on my behalf for the repayment of
the same. '

12. To accept, sign, endorse, sell, discount, deliver, deposit, and transfer checks, drafts,
notes, bills, bonds, and negotiable or nonnegotiable instruments, including any payments to me
drawn on the Treasury of the United States or the State of Oregon or any other state or
governmental entity.

13. To make and change investments, including buy, sell, transfer and withdraw, and to
handle all transactions with regard to United States Savings bonds and Treasury bills, notes and
bonds.

14. To have access to and remove any item from any safe deposit box which has been
rented in my name, or in the name of myself and any other person or persons.

15. To do and perform every act necessary or desirable, including to serve as
representative payee, with respect to rights and entitlements for my benefit and the benefit of my
spouse from the Social Security Administration, Medicare, Medicaid, any branch of military
service, the Veterans Administration and any state Department of Veterans Affairs,

16. To make and change investments, including buy, sell, transfer and withdraw, in
income bearing securities, including common and preferred stocks of corporations, as my said
agent in its discretion may deem prudent, and to hold such securities in the name of its nomince or
unregistered in such form that transfer thereof may be effected by delivery; and to vote any stock
in My name as proxy.

DURABLE POWER OF ATTORNEY — FRANKLIN R. HANKS | (Page 2 of 5)
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17. To withdraw any monies deposited with any bank, mutual savings bank, credit union, savings
and loan association, mutual fund, life insurance company, investment advisor or broker in my
name, or in the name of myself and any other person or persons, and generally to do any business
with any such financial institution or agency on my behalf,

18. To change ownership of my life insurance policies and annuities, to borrow cash value
from or surrender such life insurance policies and annuities, to make and change beneficiary
designations and to consent and/or Wwaive consent in connection with the designation of
beneficiaries of my life insurance policies, annuities, IRAs and employee benefit plans.

19. To negotiate checks, change beneficiaries, assign, waive or otherwise transfer rights

to any pension to which I am entitled, whether private, federal (including the Office of Personnel
Manageme_:nt), state (including Public Employees Retirement System), or other.,

20. To elect, declare or change my domicile for the purpose of transferring securities,
federal and state tax elections, and long term care planning.

21. To establish and fund a trust for my benefit, or the benefit of my spouse, and to
amend and/or revoke a revocable trust for my benefit or the benefit of my spouse.

. 22. To make gifts or other transfers without consideration, outright or in trust, including
the forgiveness of indebtedness.

23. To grant, bargain, sell, convey and transfer real and personal property from my name
to the name of my agent or to a trustee of a trust established for my benefit and/or the benefit of
mny spouse.

24. To employ, compensate and discharge such domestic and professional personnel,
including attorneys, accountants, financial consultants, advisors, consultants, servants and
employees as my agent deems appropriate.

25. To disclaim or renounce any interest or power to which | might be entitled, and to do
all acts pursvant to such disclaimer or renunciation required under federal or state law (including
the Internal Revenue Code of 1986 and its successors).

26. To retain and reserve a power of appointment regarding any conveyance. To release
all or a portion of any power of appointment held by me, whether general or special. To release
any such power of appointment regarding real property by a deed signed by my agent.

I authorize my said agent for me and in my name generally to do and perform all and every
act and thing whatsoever requisite, desirable or necessary to be done in the premises; to conduct,
manage and control all my business and my property, wheresoever situate and whether now
owned or hereafter acquired, as my agent may deem for my best interests; and to execute and
acknowledge any and all instruments hecessary or proper to carry out the foregoing powers,
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hereby releasing and saving harmless all third persons from responsibility for the acts and

omissions of my said agent and empowering my said agent to indemnify all such persons against
loss, expense and liability.

Third persons may rely upon the continued validity of this Power of Attorney until
receiving actual knowledge of its revocation or of my death.

I expressly declare that I am aware of the broad grant of authority herein and recognize
that these powers may be needed for purposes that cannot be determined in advance, including
planning for long term care benefits.

I expressly declare that the powers of my agent herein described shall be exercisable by my
said agent on my behalf, and shall be binding on me, notwithstanding that I may become legally
disabled or incompetent.

An agent named herein shall be deemed “unable” or “unwilling” to act in that capacity
when his/her successor or the principal can document such by producing a certificate of death, a
statement of incapacity by a physician or a written resignation from the agent.

It is my intent that this power of attorney be valid in every state, however all questions
pertaining to validity, interpretation and administration of this power shall be determined in
accordance with the laws of the State of Oregon. -

DATED this f day of (Do 0 ,Czooo.

matka, MM//?I/ v K
HIS ( — MARK

Signature of Witness

@R#IL/ Lprun | FRANKLIN R. QANKS

Signatur% of Wimesﬁj ﬂ

GFFICIAL SEAL k_

0% } JUDY EASLEY

STATE OF OREGON ) M&Z NOTARY PUBLIC-OREGON

£ Clox e g' 5 55 Ko COMMISSION NO 327278
County 0 &) MY COMMISSION EXPIRES SEPTEMBER 19, 2003 |

The above-named FRANKLIN R, HANKS personally appeared before me on this jf
day of /{)¢T, » 2000, and acknowledged the foregoing instrument to be his voluntary

act. . / i), 5 9] /O/é’\-‘J’—\

Notaf§ Public Hor Oregon
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SAN KL Mepeey

Name
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(53 Qﬁhu tm(mor

Name

L9330 5& #au» A L4550 —Sf ‘Hu,’u e
Address Address

Litiekmmas _ or 270> Clachang, of anos”
City/State/Zip City/State/Zip
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CLAIM FOR COMPENSATION
UNDER BALLOT MEASURE 37
AND METRO CODE CHAPTER 2.21

SUPPLEMENTAL REPORT OF THE METRO CHIEF OPERATING OFFICER
June 30, 2006

In Consideration of Council Order No. 06-006
For the Purpose of Entering an Order
Relating to the Measure 37 Claim of

Franklin R. and Marlene A. Hanks

This Supplemental Report revises a portion of section 4, Effect of Functional Plan Requirement
on Fair Market Value, of the June 9, 2006, report, in Part A, “Comparable Sales” Method. That
report compared the value of the Hanks property under Clackamas County’s RA-1 (Residential
Agriculture) zoning — which allowed the creation of one-acre lots — with the value of the
property under current regulations. The county’s RA-1 zone applied to the property at the time
the Hanks acquired the property in 1968 and 1971.

Metro’s regulations, however, did not become applicable to the Hanks property until the
effective dates of Ordinance No. 02-969B for the 7.57-acre parcel (March 5, 2003) of Ordinance
No. 04-1040B for the 19.99-acre parcel (September 22, 2004). At those times, the county
applied RA-2 (Residential Agriculture) zoning (two-acre minimum lot size) to the property.
Also, at that time, a state-required 20-acre minimum lot size applied to the property because it
lay within one mile of the UGB as it stood before Metro expanded it to include the property
(effective September 22, 2004).

According to Measure 37, Metro must determine whether the application of the challenged
regulation had the effect of reducing the value of the property at the time the Metro regulation
became applicable to the property. Thus, the report should have compared the value of the
Hanks property under the county’s RA-2 zoning and the state’s 20-acre minimum lot size — the
land use regulations that applied at the time Metro first applied its regulations - with the value of
the property under current regulations.

As shown on the attached analysis, a comparison of the value of the Hanks’ property under the
regulations that applied prior to March 5, 2003, and September 22, 2004, with its value under
current regulations indicates that Metro’s actions on those dates to include the parcels in the
UGB, designate them Inner Neighborhood and Industrial Area respectively, and place a

- temporary 20-acre minimum lot size on the parcels did not reduce the fair market value of the

property.

Recommendation of the Chief Operating Officer:
The Metro Council should deny the Hanks claim because Metro’s action did not reduce the fair
market value of the property.

Resolution No. 06-3710: Supplemental Report of the Chief Operating Officer
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Current Value Estimate of the Value of the Hanks Property Before and After Metro’s
action to include the Property in the Urban Growth Boundary

To establish the value range for 20-acre parcels within the Clackamas rural area we selected all
properties that sold in 2004 and 2005 within the one-mile buffer zone with a parcel size of 15 to
25 acres. These comprised 20 properties and their summary statistics are included below in
Table 2.

Table 2: Summary Property Value/Acre Data — 20-Acre Parcels in One-Mile Buffer Area

Average Lot Size: 19.45 acres
Median Lot Size: 19.59 acres
Average Lot Value: $19,584
Median Lot Value: $13,885

Table 2A: Summary Property Value/Lot Data — Five-Acre Parcels in One-Mile Buffer
Area

Average Lot Size: 4.57 acres
Median Lot Size: 4.59 acres
Average Lot Value: $232,151
Median Lot Value: $197,474

To be applicable to the Hanks property we need to adjust the lot values (up 10%) and for
assessor under-valuation (15%). So a reasonable range for one buildable 7.57-acre lot is
$246,800 to $290,200.

Alternative Valuation of Hanks Property Using the Time Trend Method Suggested by Plantinga
and Jaeger.

OSU economists Andrew Plantinga and William Jaeger have challenged the “comparable sales”
approach of traditional appraisal methods. They have pointed out that it really measures the
value obtained by an exception to the current rule; rather than a measure of economic loss
suffered as a result of government land use regulation. Since the subject Metro regulatory change
was recent (2003), we have before and after time series data to determine whether the Hanks
property actually experienced a loss of value after the Metro regulation.

Accordingly, we have tabulated property value data for the entire UGB expansion area from
assessor’s records for the years 2000 through 2006. We present data for properties similar to the
Hanks’ 19.99-acre property and their 7.57-acre parcel. For this analysis we have added together
the 7.57-acre parcel, the 19.99 acre parcel and a 20.49 parcel that was sold in 2002. The latter
parcel had a home built on it in 2002 that was entered in the assessor records in 2003. To make
the data comparable we have subtracted the value of this additional residence for the period 2003
—2006. Table 3 below depicts the results by year.
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Table 3: Hanks 20-Acre Minimum Property Value and Expansion Area Property Values

2000 -2006
Year Total Value Value Per Acre Average EFU Per Acre
2000 374,370 7,791 27,317
2001 700,840 14,586 33,782
2002 719,078 14,965 35,417
2003 644,281 13,408 35,793
2004 946,548 19,699 37,535
2005 994,613 20,699 39,778
2006 1,084,926 22,579 41,496

Both the Hanks property assessor’s market value and the average value of parcels within the
study area increase steadily from 2003 through 2006. There is no evidence that Metro’s action to
include the property within the UGB and impose a temporary minimum lot size of 20 acres has
reduced property values. Figure A, attached, depicts the time trends graphically.

Hanks Claim Property Values Compared

Given the data developed in the previous tables, we may now summarize our estimates of the
total value in 2006 for the Hanks property in its present situation and the situation prior to
Metro’s action. To do so we have followed the procedure below.

Assume the 7.57-acre parcel, which Metro designated as Employment Area with a Corridor
overlay and allows high-density residential development, is developed at the Inner Neighborhood
density level. Assume the 19.99-acre parcel is developed as Industrial and the existing
improvement becomes a nonconforming use at the time of land conversion.

For all residential uses assume a cost of providing water, sanitary sewer, drainage, streets and
other on site utilities plus SDC’s of $50,000 per buildable lot at Inner Neighborhood density.
This is higher than the claimant has assumed, but more in line with recent trends in on-site
development requirements and system development charges (SDCs).

For the situation prior to Metro’s action, we assume no further division is allowed of the 19.99-
acre parcel under the state’s 20-acre minimum lot size and one house can be built on the 7.57-
acre parcel, also under the state’s 20-acre MLS. We assume 20 acres is valued at the per-acre
value of lots in the one-mile buffer area that range from 15 — 25 acres (Table 2), and the value
per parcel of 2.5 — 7.5 acres lots (for the 7.57 acre parcel).

To calculate the value of the 7.57 acres developable at Inner Neighborhood density, we use
$100,000 and $110,000 (high) per developed lot based on comparables. This value is then
discounted at 6.5% per year.

For the 19.99-acre parcel we assume a $40,000 per acre raw land price based on comparables
adjusted for access. To account for the value of the existing improvements on the property, we
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value them on an annual net rental proceeds basis discounted 6.5% per year until time of land
conversion (10 years), at which time the improvements are demolished. The summed and
discounted residential rents we add to the discounted land value.

Table 4 below depicts the results for low and high-range value assumptions for both Metro
designations and county zoning with the state-mandated 20-acre MLS.

Table 4: Comparison of Estimated Market Value of Raw Land for Employment
Area/Corridor and Industrial Area Designations and County Zoning with 20-Acre
Minimum Lot Size

Employment Area/Corridor 7.57 Acre Parcel (Used as Inner Neighborhood)

Low Range:
Yield: 38 units
Value per Lot: $100,000
Development cost per lot: $50,000
Net value per developed lot: $50,000
Total Raw Land Value (38x50,000): $1,900,000
Current Market Value
Discounted 10 years: $1,012,100
Value per acre (7.57 acres): $133,700
High Range:
Yield: ' 53 units
Value per Lot: $110,000
Development cost per lot: $50,000
Net value per developed lot: $60,000
Total Raw Land Value (53x60,000): $3,180,000
Current Market Value
Discounted 10 years: $1,694,100
Value per acre (7.57 acres): $223,800
Industrial 19.99-Acre Parcel Used as Industrial
Parcel Size: 19.99 acres
Estimate of raw land value at
Time of conversion (per acre): $40,000
Total value (19.99 x 40,000): $799,600
Discounted to time of conversion
In 10 years: $426,000
Plus present value of 10 years net
Rents from SFD improvement: $129,500
Total Value: $555,500
Value per acre (19.99 acres): $27,800
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Combined 7.57 and 19.99 Acre Parcels

Low:

Total present value: $1,567,500
Value per acre (27.56 acres): $56,900

High:

Total present value: $2,249,600

Value per acre (27.56 acres): $81,600

19.99-Acre Parcel Subject to County Zoning and State 20-Acre MLS
Low:
Land per Acre: $13,900
Total Raw Land Value (20x13,900): $278,000
Plus assessor’s value of remaining
Property plus 15%: $650,000

Total Value of property: $928,000
Value per acre total (19.99 acres): $46,400
High:

. Land per Acre: $19,600
Total Raw Land Value (20x19,600): $392,000
Plus assessor’s value of remaining

Property plus 15%: $650,000
Total Value of property: $1,042,000
Value per acre total (19.99 acres): $52,100

7.57-Acre Parcel Subject to County Zoning and State 20-Acre MLS

Yield: one homesite lot of 7.57 acres
Low Lot Value $246,800
High Lot Value $290,200
Hanks Property Combined Value
Low: $1,174,800
Value per acre: $42,600
High: $1,332,200
Value per acre: $48,300
Conclusion

Table 4 above indicates the property under the Metro designations has a value of $57,000 to
$82,000 per acre. The property in its rural setting, with the zoning in effect at the time of Metro’s
action had a value of $43,000 to $48,000. Consequently, the Metro action did not reduce the
value of the property. Likewise, the time trend from 2000 to 2006 reveals no loss of value per
assessor’s data for the period 2003 —2006.
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