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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING RELEASE ) RESOLUTION NO. 98-2650
OF RFB #98B-33-REM FOR THE CONSTRUCTION )

OF A TRUCK WASH AT THE MAIN TRANSFER ) Introduced by Mike Burton,
BUILDING METRO SOUTH STATION ) Executive Officer

WHEREAS, A new truck wash is required to replace the wind-damaged truck
wash; the existing truck wash location is needed for a public unloading area; and truck wash
water quality improvements are needed as described in the accompanying staff report, Metro
requires the construction of a truck wash at Metro South Station; and

WHEREAS, The project was identified in Metro’s Adopted Capital Improvement
Plan; and

WHEREAS, The resolution was submitted to the Executive Officer for
consideration and was forwarded to the Council for approval; now therefore,

BE IT RESOLVED,

| That the Metro Council authorizes issuance of RFB #98B-33-REM
attached hereto as Exhibit “A”.

2. That the Metro Council, pursuant to Section 2.04.026(b) of the Metro
Code, authorizes the Executive Officer to execute a contract with the lowest responsive bidder.

ADOPTED by the Metro Council this 1tgay of _~June ,1998.

— ) 4

Jon Kvistad, Presiding Officer

Approved as to Form:

1/

Daniel B. Cooper}/ General Counsel

RS:gbc
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REGIONAL ENVIRONMENTAL MANAGEMENT COMMITTEE REPORT

CONSIDERATION OF RESOLUTION NO. 98-2650, FOR THE PURPOSE OF
AUTHORIZING THE RELEASE OF RFB-98B-33-REM, FOR THE CONSTRUCTION OF A
TRUCK WASH AT METRO SOUTH STATION

Date: June 2 1998 Presented by: Councilor McFarland

Committee Recommendation: At its June 2 meeting, the Committee considered Resolution 98-
2650 and voted unanimously to send the resolution to the Council with a do pass recommendation.
Voting in favor: Councilors McFarland and Washington and Chair Morissette.

Background: Metio has historically provided truck wash services as a convenience to the haulers
using the transfer stations. The facilities provide an environmentally sound way for the trucks to be
cleaned and insuring that the waste water is properly disposed. Many smaller haulers do not have
the capacity to install such a system with their own resources. )

Committee Issues/Discussion: Bruce Warner, Director, Regional Environmental Management,

_presented the staff report. He noted that the intent of the proposed resolution was to authorize the
release of an RFB for the construction of a new truck wash facility at Metro South Transfer Station.
The need for a new facility is two-fold. First, a 1996 windstorm blew the roof off of the existing
facility, and second, it is necessary to move the existing facility to accommodate other.
improvements at the Metro South site.

Warner explained that the project was included in the adopted Capital Improvement Plan (CIP) and
in the approved FY 98-99 budget. The estimated cost is $110,000, which is the budgeted amount
and the amount included in the CIP. Wamer indicated that the new site for the truck wash would
not be affected by Title 3. '



EXECUTIVE SUMMARY FOR RESOLUTION 98-2650
CONSTRUCTION OF A TRUCK WASH AT THE
. METRO SOUTH TRANSFER STATION

- PROPOSED ACTION

o Adopt Resolution No. 98-2650, which authorizes release of RFB #98B-33-REM and
authorizes the Executive Officer to execute a contract for the construction of a truck wash at
the Metro South Transfer Station.

WHY NECESSARY

o A truck wash is needed at the facility to clean vehicles prior to leaving the site, thereby
minimizing litter and liquids escaping onto the roadways. The truck wash is also an
environmental service requested by the haulers to minimize the number of such facilities in
the community—a service that they are willing to pay for in their rate.

e A new truck wash is necessary because the existing one was damaged in ‘a windstorm and no
longer has a roof. A roof is required by the sewerage agency serving the facility to minimize
the amount of water requiring treatment.

- o The existing truck wash has been a continual source of oil and grease contamination, causing -
sewer effluent to exceed permit quantities for oil.

e The current location limits future activities, such as the public unloading area proposed in the
draft Master Facilities Plan.

ISSUES/CONCERNS

o Construction of the truck wash would require temporary relocation of employee parking.
However, a convenient location has been found across the street at the Rossman’s Landfill.

BUDGET/FINANCIAL IMPACTS

o The Engineer's Estimate for the truck wash project is $110,000. This estimate is consistent
with the estimate included in the approved Capital Improvement Plan.
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 98-2650, FOR THE PURPOSE OF
AUTHORIZING RELEASE OF RFB #98B-33-REM FOR THE CONSTRUCTION OF A
TRUCK WASH AT METRO SOUTH STATION '

Date: April 30, 1998 Presented by: Bruce Warner

PROPOSED ACTION

Adopt Resolution No. 98-2650, which authorizes release of RFB #98B-33-REM and authorizes
the Executive Officer to execute a contract for the construction of a truck wash at the Metro
South Transfer Station.

FACTUAL BACKGROUND AND ANALYSIS

A truck wash has been a critical part of the Metro South Station since it was opened. It was
provided to minimize the amount of debris and contaminated liquids escaping out of hauling
vehicles after unloading, and to provide a service to our customers that was requested. The
hauling community consists of many companies of various sizes. Access to an environmentally
sound truck wash in the community is limited due to the nature of the material. Both the hauling
community and Metro realized that a central, conveniently located truck wash would be more
cost effective for the hauling community, as well as environmentally preferable. The cost of the
truck wash and its maintenance is incorporated into the commercial rate.

The existing on-site truck wash was damaged during a 1996 windstorm that required removal of
its roof. It was not rebuilt because the Department was considering moving the location of the
truck wash to facilitate other activities on the site. These other activities, such as a public
unloadlng and materials recovery area, are needed to increase matenals recovery and customer
service.

REM has developed a draft Master Facilities Plan that would utilize the current truck wash
location for accessing a public unloading area. Construction of the unloading area is scheduled -
in the Capital Improvement Plan to begin in FY 1999-2000. This facility change is contingent
upon the relocation of the Waste Transport Services Contractor’s (STS) parking to an offsite
location.

The location of the proposed truck wash contained in RFB # 98B-33-REM would be in the area
currently occupied by a portion of the site’s employee parking near the rear entrance to the
facility. Employee parking would temporarily be relocated across Washington Street at a
parking area on the closed Rossman’s Landfill. Once the existing truck wash had been-
demolished, parking would occupy that space.

The new truck wash will be a three-sided pre-engineered steel building, as opposed to the current
design, which only has a roof. The sides were added to improve appearance, since the new
location of the truck wash is close to Washington Street, as well as to minimize the possibility of
truck wash waste blowing off site. In addition, the facility will provide improved wastewater
treatment. The accumulation of solids and grease at the existing truck wash has resulted in water
quality violations. Wastewater treatment systems in the new facility should prevent such



~ violations in the future. These upgrades would have been necessary even if the fac111ty was not
relocated.

BUDGET IMPACT

The project is included in the approved Capital Improvement Plan. The Engineer's Estimate for
the truck wash project is $110,000. This estlmate is consistent with the estimate included in the
Capital Improvement Plan.

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends approval of Resolution No. 98-2650.
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING RELEASE ) RESOLUTION NO. 98-2650
OF RFB #98B-33-REM FOR THE CONSTRUCTION )

OF A TRUCK WASH AT THE MAIN TRANSFER )  Introduced by Mike Burton,
BUILDING METRO SOUTH STATION ) Executive Officer

WHEREAS, A new truck wash is required to replace the wind-damaged truck
wash; the existing truck wash location is needed for a public unloading érea; and _truék wash
water quélity improvements are needed as described in the accompanying staff report, Metro
requires the construction of a truck wash at Metro South Station; and

WHEREAS, The project was identified in Metro’s Adopted Capital Improvement
Plan; and

WHEREAS, The resolution was submitted to the Executive Officer for
consideration and was forwarded to the Council for approval; now‘therc;.fore,

BE IT RESOLVED,

| 1. That the Metro Council authorizes issuance of RFB #98B-33-REM
attached hereto as Exhibit “A”. | |

2. That the Metro Council, pursuant to Section 2.04.026(b) of the Metro

Code, authorizes the Executive Officer to execute a contract with the lowest responsive bidder.

ADOPTED by the Metro Council this ___ day of , 1998,

Jon Kvistad, Presiding Officer
- Approved as to Form: :

Daniel B. Cooper, General Counsel
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REQUEST FOR BIDS
FOR
METR() SOUTH TRANSFER STATION
TRUCK WASH
RFB # 98B-33-REM

May 1998

Metro
Regional Environmental Management Department
' 600 N.E. Grand Avenue
Portland, OR 97232-2736

Printed on recycled paper, 30% Post-Consumer Content. Please Recycle!
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SECTION 00030
INVITATION TO BID

Metro is soliciting bids for the construction of a new truck wash at Metro South Transfer Station
located in Oregon City, OR (RFB #98B-33-REM.) Sealed Bids must be delivered to Metro,
Regional Environmental Management Department, 600 N.E. Grand Avenue, Portland, OR 97232 to
the attention of Robin Smoot, Project Manager, no later than 10:00 a.m. Friday, July 10, 1998. At
that time, the Bids will be opened and publicly read aloud in Conference Room 370 located in the
Metro Regional Center. ‘

The Work contemplated consists of the design and construction of a pre-engineered steel
building for the truck wash and the related utilities and equipment at the Metro South Transfer
Station in Oregon City, Oregon.

Drawings and Specifications may be examined at the Regional Environmental Management
Department in the Metro Regional Center. Copies of the Bidding Documents may be obtained
from Robin Smoot, Project Manager at Metro Regional Environmental Management Department
or by calling 797-1650. :

Each Bid must be submitted on the prescribed form and accompanied by a certified check or
cashier's check or Bid Bond executed on the prescribed form, payable to Metro in the amount of
ten percent (10%) of the total bid amount. The Bid and bid security should be delivered in a
sealed envelope marked "Metro South Truck Wash (RFB #98B-33-REM)", Attention: Robin
Smoot.

The successful Bidder will be required to furnish the necessary additional Bonds for the faithful
performance of the Contract and for the payment of all persons supplying labor and materials as
prescribed in the Contract Documents.

Before a contract is-awarded, Metro may conduct such additional investigations as are necessary
to determine whether a Bidder is responsible. Upon request, the Bidder shall promptly submit .
such additional information as deemed necessary by Metro to determine the responsible Bidder.

Bidders shall use recyclable products to the maximum extent economically feasible in the
performance of the contract work set forth in this document.

This is a public works project. The contractor and all subcontractors and suppliers, shall be

. required to comply with ORS 279.350 through 279.354 and ensure that all workers are paid not
less than, and in accordance with, the Prevailing Wages published by the Oregon Labor of
Industries. In order to insure compliance with prevailing wage requirements, under Chapter 279,
Metro will require that all payrolls be submitted on a schedule to be determined by Metro.

The contractor is required to pay a fee equal to one{tenth of one percent (0.1 percent) of the price
of the contract, but not less than $100 nor more than $5,000, under ORS 279.352 (2) and section
5 (1), chapter 594, 1995 Oregon Laws. The fee shall be paid on or before the first progress

METRO SOUTH TRANSFER STATION . 00030 MAY 1998
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* payment or 60 days from the date work first began on the contract, whichever comes first. The
fee is payable to the Bureau of Labor and Industries at the following address:

Bureau of Labor and Industries
Wage and Hour Division
Prevailing Wage Unit

800 NE Oregon Street, #32
Portland, OR 97232

Each Bid must contain a statement as to whether the Bidder is a resident bidder, as defined in
ORS 279.029,

Bidders and Subcontractors must be registered with the Oregon Construction Contractor's Board
pursuant to ORS 701.035-90.

Bidders must comply with Metro's Minority, Women-Owned Business Enterprise and Emerging
Small Business Program. The purpose of the program is to establish and implement a program to
encourage the utilization by Metro of minority and women-owned businesses, to the greatest
extent permitted by law, by creating for such businesses the maximum possible opportunity to
compete for and participate in locally-funded Metro contracting activities. All Bidders must
certify and document compliance with the Minority and Women-Owned Business Enterprise
Program. Failure to complete and submit the Program Compliance Forms, Utilization Forms,
and adequately document good faith efforts will constitute a non-responsive Bid. See

" instructions to Bidders for references to applicable procedures and further details concerning this
program. Any questions regarding MBE/WBE/ESB requirements should be addressed to the
Metro MBE/WBE/ESB Program Advocate, Mr. James Waki at (503) 797-1714.

The Economic Feasible Units (EFU’s) identified for the MBE/WBE/ESB program by Metro for
this project are; grading & excavation, site utilities, concrete work, steel erection, plumbing,
heating and ventilation, and electrical work. : :

A Pre-Bid Conference for prospective Bidders will be conducted at 10:00 a.m., on Wednesday,
July 1, 1998 in the employee parking lot at Metro South Station, 2001 Washington Street,
Oregon City. Attendance at this meeting is mandatory for all potential prime bidders to comply
with Metro's Minority and Women-Owned Business Enterprise Program.

Metro reserves the right to reject all Bids or any Bids not conforming to the intent and purpose of
the Contract Documents, to reject for good cause any and all Bids upon a finding of Metro that it
is in the public interest to do so or to waive any informality or irregularity in any Bid or Bids.
Metro further reserves the right to award the Contract at any time within sixty (60) days
following the Bid opening date.

For information concerning the proposed work, or to make an appointment to visit the site of the
proposed work, contact Robin Smoot, Project Manager, at (503) 797-1650.
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SECTION 00110
INSTRUCTIONS TO BIDDERS

L. DESCRIPTION OF WORK

The Work contemplated consists of the design and construction of a pre- engmeered steel truck
wash building and related utilities.

2. DEFINITIONS

Except as otherwise specifically provided herein, all words and phrases defined in the General
Conditions shall have the same meaning and intent in these Instructions to Bidders. Bidders
should refer to those definitions as they read these Instructions.

3. DOCUMENT INTERPRETATION

The Contract Documents are intended to be complementary and to provide all details reasonably
required for the execution of the proposed Work. Any person contemplating the submission of a
" Bid shall have thoroughly examined all of the various parts of these Contract Documents. If the
Bidder has any doubt as to the meaning or the intent of the Contract Documents or finds any
inconsistency or discrepancy within the Contract Documents, the Bidder must provide and Metro
must receive a written request for interpretation, at least seven (7) working days prior to Bid
opening. Likewise, the Bidder may request substitutions for materials, processes or equipment as
described in the Contract Documents. Such requests for interpretation or substitution shall be
mailed or delivered to Metro Regional Environmental Management Department, 600 N.E. Grand
Avenue, Portland, OR 97232, to the attention of Robin Smoot, Project Manager. Any
interpretations or changes in the Contract Documents will be made only in writing, in the form of
Addenda to the Contract Documents which will be furnished to all Bidders receiving a set of the
Bidding Documents and which shall be binding upon all Bidders as if set forth in the original
Contract Documents. Bidders shall indicate receipt of all Addenda on their Bids. Metro will not
be responsible for any other explanation or interpretation of the Bidding Documents. Bidders
shall have no right to rely on any oral interpretation or instructions made by Metro or the
Architect/Engineer, unless it is also committed to writing and issued as an Addendum.

. In the absence of any pre-bid request for clarification, or any interpretation of the Contract
Documents, as outlined above, any subsequent interpretation shall be made by Metro, and shall
be final and binding on the successful Bidder, and Metro shall pay no extra costs or expenses to
such Bidder resulting from such interpretation.

4. EXAMINATION OF CONTRACT DOCUMENTS AND SITE AND COMPLIANCE
WITH LAWS )

Before submitting a Bid, Bidders shall fully examine and read the Contract Documents; visit the

site of the proposed Work, and examine the Site and the surrounding areas; and fully inform
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themselves of all conditions on, in, at and around the Site, the surrounding areas, and any work
that may have been done thereon. The Bidder acknowledges by the submission of its Bid that it
understands the nature and location of the Work, the general and local conditions, conditions of
the Site, availability of labor, electric power, water, and the kind of surface materials on the Site,
the kind of equipment needed, and all other matters which may in any way affect the Work or the
cost, including utilities not identified in the Contract Documents.

Information derived from inspection of the Contract Documents and any specific sections thereof
showing location of utilities and structures will not in any way relieve the Contractor from any
risk, or from properly examining the Site and making such additional investigations as it may
elect, or from properly fulfilling all the terms of the Contract Documents. Investigation of Site
and soil ‘conditions have been conducted for Metro. Bidders may inspect the records of such
investigations at locations specified in Section 00200. :

Metro does not in any way warrant the accuracy of any information in such investigations and
Bidders shall have no right to rely on the information contained in such records or investigations.
Furthermore, if the Bidder determines that additional investigations of site and/or soil conditions
are necessary or desirable, Bidder shall cause such additional investigations to be made, at
Bidder's expense, prior to submitting a Bid and subject to coordination with Metro.

Any failure of a Bidder to acquaint itself with all of the available information concerning
conditions or having such additional investigations of Site and soil conditions conducted, as may
be necessary, will not relieve it from responsibility for estimating properly the difficulties or cost
of the Work and the Bidder shall, regardless of such failure, be bound to its Bid.

Each Bidder shall inform itself of, and the Bidder awarded a Contract shall comply with, federal,
state, and local laws, codes, statutes, ordinances, and regulations, as amended, relative to the
execution of the Work. Each Bidder shall prepare its Bid in accordance with, and all Bid prices
shall assume compliance with, such laws, codes, statutes, ordinances and regulations. This
requirement includes, but is not limited to, applicable regulations concerning minimum wage -
rates, prevailing wage rates, nondiscrimination in the employment of labor, protection of public
and employee safety and health, environmental protection, the protection of natural resources,
 fire protection, burning and non burning requirements, permits, fees, and similar subjects. ’

If any portion of the Contract Documents does not conform to such laws, codes, statutes,
ordinances or regulations as amended, the Bidder shall so advise Metro in writing at least seven
(7) days before Bids are due. If it is shown that the Contractor, as Bidder, knew or should have
known that any portion of the Contract Documents does not conform to such laws, codes,
statutes, ordinances or regulations and had failed to so advise Metro, it shall be liable for costs of
making any deviation(s) required for compliance with such laws, codes, statutes, ordinances or
regulations.

Each Bidder, in submitting its Bid, certifies that the Bidder is eligible to bid on and to receive a
contract for a public work, as set forth in ORS 279.361 and agrees, if awarded the Contract, that
each of its Subcontractors will be required to certify such compliance, and certification will be
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filed with Metro prior to such Subcontractor commencing any work under the Contract. A copy
of "PREVAILING WAGE RATES for Public Works Contracts in Oregon" is enclosed herein
and applies to the work performed under the Contract.

S. MINORITY, WOMEN-OWNED FIRMS AND EMERGING SMALL BUSINESS
PROGRAM COMPLIANCE

Minority, Women-Owned Firms and Emerging Small Business Program

In the event that any subcontracts are to be utilized in the performance of this agreement, the
Bidder's/Proposer's attention is directed to Metro Code Section 2.04.100.

‘The following program information is intended to succinctly outline the prime action steps required
of all Bidders/Proposers. It is not a substitute for and shall not be construed as a complete recital of
all issues, concerns, and program instructions contained within that ordinance. Therefore, all
Bidders/Proposers are specifically advised to consult the original document for definition of the
specific terminology contained herein and complete insight into all program requirements.

- Copies of that document are available from the Contracts Services Division of the Department of
- General Services, Metro Regional Center, 600 NE Grand Avenue, Portland, OR 97232-2736 or call
(503) 797-17117.

Metro Extends Equal Opportunity to all persons and speciﬁéally encourages MBE/WBE/ESBs to
access and participate in this and all Metro projects, programs and services.

Metro Prohibits Discrimination against any person or firm based upon race, color, national origin,
sex, sexual orientation, age, religion, physical handicap, political affiliation or marital status.

‘Metro Specifically Requires all Bidders/Proposers to demonstrate and document good faith efforts
reasonably expected to produce and maximize the opportunities for subcontractor and supplier
involvement by MBE/WBE/ESBs.

For purposes of this program, performing, documenting, and certifying compliance with all of the
actions outlined on the attached forms shall constitute a rebuttal presumption that the
Bidder/Proposer has made the good faith efforts required by this program.

The attached Compliance Forms are the basis for recording and documenting the completion of the
above-listed actions. Completion of the Program Form and Documentation of all six (6) actions
outlined therein is mandatory. Failure to complete and submit the forms and all required support
documentation at the time of Bid opening/Proposal submission and all required documentation
subsequently requested, will result in rejection of the Bid/Proposal as non-responsive to Metro's
procurement requirements. '
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By signing the forms, the Bidder/Proposer thereby certifies that it has not discriminated against
MBE/WBE/ESB:s in obtaining any subcontracts for this project, and that its documented good faith
efforts were reasonably expected to result in participation by those enterprises in this project.

Conversely, failure to provide such documentation by the Bid or submission deadline shall create a
rebuttal presumption that the respondent has not made a good faith effort as required by the
program.

Furthermore, Metro reserves the right, at all times during the subsequent course of any awarded
contract, to monitor compliance with the terms of this program, require additional written
documentation or proof of good faith efforts, and depend upon the Contractor's immediate
compliance.

6. PREPARATION OF BIDS

All blank spaces in the Bid Forms must be completed either by typing or in ink. Amounts shall
be shown in both words and figures. Any Bids which do not include prices on all Bid Items will
be considered non-responsive and will be rejected. No changes shall be made in the phraseology
of the forms.

Metro reserves the right to declare any bid non-responsive and reject it without further
consideration if it is deemed to contain errors, omissions, erasures, alterations, additions,
deletions, unbalanced pricing, is conditioned by the Bidder, or in any manner, extent or way fails
to conform to each and every specific requirement(s) of these Contract Documents.

Each Bid shall give the full business address of the Bidder and be signed by it with its legal
signature. :

a. Bids by partnerships must furnish the full name of all partners and must be signed in the
partnership name by one of the members of the partnership authorized to sign contracts on
behalf of the partnership, or by an authorized représentative, followed by the printed name
and title of the person signing.

b. Bids by corporations must be signed with the legal name of the corporation, followed by the
name of the state of incorporation and by the signature and designation of the president,
- secretary or other person authorized to bind it in the matter. When requested by Metro,
satisfactory evidence of the authority of the officer signing in behalf of the corporation shall
be furnished.

c. IfaBid is submitted by a joint venture, a certified copy of the legal agreement constituting
the joint venture shall be attached to the Bid.

The name of each person signing shall also be typed or printed below the signature. Signatures

of all individuals must be in longhand.
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Failure to fulfill any of the above requirements may render the Bid non-responsive.

7.  SUBMISSION OF BIDS

All bids must be submitted not later than the time prescribed, at the place, and in the manner set
forth in the INVITATION TO BID. Bids must be made on the forms provided under separate
cover as the BID BOOK, these forms are also contained herein as the Bid Forms. Each Bid and
all other documentation required to be submitted with the Bid must be submitted in a sealed
envelope, so marked as to indicate its contents without being opened, and addressed in
conformance with the instructions in the INVIT ATION TO BID and the ADVERTISEMENT
FOR BIDS.

8. MODIFICATION OR WITHDRAWAL OF BIDS

Any Bid may be modified after delivery to the location specified in the Invitation to Bid by
delivering to the same location before the time fixed for the Bid opening, a written sealed
supplement to the original Bid, marked "Supplement to Bid of (Name of Bidder) for the Metro
South Truck Wash", Attention Robin Smoot, Project Manager. A supplement shall clearly
identify the Bid item(s) that are changed by setting forth the original Bid item(s), and the
modified item(s). Metro may reject any Bid supplement that, in its opinion, does not set forth the
proposed modifications clearly enough to determine the definiteness and certainty of the item(s)
offered by the Bidder. No Bidder shall be allowed to submit more than one (1) Bid for this
Contract.

Bids may be withdrawn by the Bidder prior to the time fixed for the receipt of Bids by having an
authorized representative of the Bidder with sufficient identification personally pick up the Bid.

‘Bids may not be withdrawn for a period of sixty (60) days from and after the opening of Bids or
on or prior to the last date of any extension of such time as may be agreed upon between Metro
and the Bidder. :
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9. BID SECURITY

Bids must be accompanied by a certified check or cashier's check drawn on a bank in good
standing, or a Bid Bond on the form provided herein by Metro, issued by a surety authorized to
issue such bonds in Oregon, named on the current list of approved surety companies acceptable
on federal bonds, and conforming with the underwriting limitations as published in the Federal
Register by the audit staff of the Bureau of Accounts and the US. Treasury Department, in the’
amount of not less than Ten Percent (10%) of the bid amount. This bid security shall be given as
a guarantee that the Bidder will not withdraw its Bid for a period of sixty (60) days after Bid
opening, and that if awarded the Contract, the successful Bidder will execute the attached
Agreement and furnish a properly executed Performance Bond and a properly executed Labor
and Materials Payment Bond, each in the full amount of the Bid, within the time specified. Bid
security deposited in the form of a certified check or cashier's check shall be subject to the same
requirements as a Bid Bond.

The Attorney-in-Fact (Resident Agent) who executes these bonds on behalf of the surety must

- attach a notarized copy of his/her Power of Attorney as evidence of hls/her authorlty to bind the
surety on the date of execution of the bond. :

10.  EXPERIENCE AND ABILITY TO PERFORM THE WORK

| . Within twenty-four (24) hours following request by Metro, any Bidder may be required to present

information indicating that the Bidder has the necessary experience and qualifications in the class
of Work to be performed, and the ability, equipment, key personnel and financial resources to
perform the Work satisfactorily within the time specified. In determining the award of this
Contract, such information will be considered, and the Bidder is cautioned to make complete and
comprehensive presentation of its abilities and resources. Failure of any Bidder to comply fully
and timely with a request for information under this section shall be grounds for rejection of that
Bid.

No Bidder will be considered for contract award unless such Bidder is authorized by law to
execute the Contract or perform the Work for which such Bid is received. Should it appear, at
any time, that any Bidder is not or might not be authorized by law to execute the Contract or
perform such Work, then such Bidder may at any time be rejected and Metro may refuse to
execute any contract with such Bidder regardless of whether or not the contract had been
previously awarded by the Metro Council and without any liability whatever on the part of
Metro, its Council, or any member of its Council, or Metro's officer, employees, or its agents,
either as individuals or in official capacities.

11.  REJECTION OF BIDS

Metro reserves the right to reject all Bids or any Bid not conforming to the intent and purpose of
the Contract Documents, to waive any informality or irregularity in any Bid or Bids, to reject any
Bid not in compliance with all prescribed public bidding procedures and requirements and, for
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good cause, to reject any or all Bids upon a finding by Metro that it is in the public interest to do
SO. o :

12. BASIS OF AWARD

Metro reserves the right to make award of this Contract to the lowest responsible Bidder
submitting the lowest responsive bid, which shall include the base bid plus any owner selected
alternates. :

Under Oregon Law ORS 279.570 (included in an Appendix to the bid documents), public
agencies, including Metro, must give preference to the purchase of materials and supplies
manufactured from recycled materials. All Bidders are required to specify the minimum, if not
exact, percentage of recycled product in each product offered, and both the post-consumer and
secondary waste content of each product offered. A Bidder may also specify that none of the
products offered contain any recycled product. The definitions of "recycled product,” "post-
consumer waste," and "secondary waste material,” as well as other explanatory materials, are
included in the Appendix.

A form is included for submittal of recycled product information. The form allows a bidder to
specify that different portions of a single bid item contain different amounts of recycled product.
If the recycling information form is not submitted with the bid, Metro will assume that none of
the products offered contain any recycled product. In addition, Metro will assume that a bid item
contains no recycled product if information submitted for the item is in Metro's opinion
incomplete, incorrect, or unintelligible. '

Metro will calculate the recycled product preference as follows: If any Bidder submits a bid

-price for an item that (1) meets the definition of "Recycled Product" (see Oregon Laws 1991,
Chapter 385, Section 59, in Appendix), (2) meets applicable standards, and (3) can be substituted
for a comparable non-recycled product, Metro will subtract 5 percent of that items materials cost
from the Total Bid Price for the purpose of comparing bids. It is Metro's responsibility to
calculate any preferences required under Oregon law and to establish the materials cost of any
proposed bid item. A Bidder who claims a recycled product preference shall utilize in this Work,
all of the recycled product claimed.

In determining the lowest responsive bid and responsible Bidder, Metro shall, for the purpose of
awarding the Contract, add a percent increase on the Bid of a non-resident Bidder, as that term is
defined in ORS 279.029(6)(c), equal to the percent, if any, of the preference given to that non-
resident Bidder in the state in which that Bidder resides. For purposes of determining the percent
increases to be applied pursuant to this section, Metro shall rely on the list published by the
Oregon Department of General Services pursuant to ORS 279.029(3), and Metro shall not incur .
any liability to any Bidder by relying on such list.
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13.  ALTERNATES

Metro will select, at its diséretion, any of the proposed alternates described in the SCHEDULE
OF BID PRICES, which will be part of the Basis of Award (see Article 12 in this Section - Basis
of Award.) ‘

'14.  LIST OF PRPPOSED SUBCONTRACTORS

Metro will require all Bidders to furnish in writing to Metro the names of all Subcontractors and
Suppliers which Bidder proposes to use in completing the Work along with a brief description of
the subcontract or supply work involved and the subcontract or supply work dollar amount by the
close of the next working day following Bid opening. Metro will notify the Bidder in writing
within ten (10) days following receipt from Bidder of the above-described information if Metro
has any reasonable objection to any such proposed Subcontractor or Supplier. The Bidder shall

- not subcontract with any proposed Subcontractor or Supplier to whom Metro has made a
reasonable objection. In the event of such objection, Bidder shall propose another entity to
whom Metro has no reasonable objection. No amounts or prices bid by the Bidder shall be
increased by any difference occasioned by such substitution. Failure of Metro to reply within the
above-described time period shall be construed to mean that Metro has no objection at that time.
Failure of the Bidder to comply with this section shall be cause for rejection of Bidder's Bid and,
in such event, the bid security submitted by Bidder shall be taken by Metro and considered as

~ liquidated damages.

~ Prospective Bidders are encouraged to verify the qualifications of proposed subcontractors/
suppliers and be prepared to furnish Metro with a list of similar projects performed by the
proposed subcontractors/suppliers.

15.  AWARD AND EXECUTION OF CONTRACT

Within sixty (60) days after the opening of bids, Metro will accept one of the Bids or reject all of
the bids. The acceptance of the Bid will be by written Notice of Award, mailed or delivered to
the office designated in the Bid. The Notice of Award shall not entitle the party to whom it is
delivered to any rights whatsoever.

The successful Bidder shall, within seven (7) days after award of the Contract by the Metro
Council, sign and deliver to Metro the Agreement attached hereto together with an acceptable
Performance Bond and a Labor and Materials Payment Bond, certificates of insurance and
certified copies of insurance policies as required in these Contract Documents.

Upon receipt of the signed Agreement and all other documents required to be submitted by the
successful Bidder, as prescribed herein, Metro shall sign the Agreement and issue a written
Notice to Proceed to Contractor. Contractor shall commence work within five (5) days of '
issuance of the Notice to Proceed.
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In the event of failure of the lowest responsible Bidder to sign and return the construction
Agreement and all other documents required to be submitted, as prescribed herein, Metro may
award the Contract to the next lowest responsible Bidder.

16. PERFORMANCE BOND AND LABOR AND MATERIALS PAYMENT BOND

The successful Bidder shall file with Metro a Performance Bond on the form bound herewith and
in the amount described below, as security for the faithful performance of this Contract and to
cover all guarantees against defective workmanship or materials, or both. The successful Bidder
shall additionally file a Labor and Materials Payment Bond on the form bound herewith and in
the amount described below, as security for the payment of all persons supplying labor and
materials for the performance of the Work. The surety furnishing these bonds shall have a sound
financial standing and a record of service satisfactory to Metro, shall be authorized to do business
in the state of Oregon, and shall be named on the current list of approved surety companies
acceptable on federal bonds and conforming with the underwriting limitations as published in the
Federal Register by the audit staff of the Bureau of Accounts and US. Treasury Department. If
more than one surety is on a bond, then each surety must agree that it is jointly and severally
liable on the bond for all obligations on the bond. A Letter of Credit, in a form suitable to Metro
and otherwise in conformance with the Contract, may be substituted for a bond.

The amount of each bond described above shall be a sum not less than 100 percent of the
Contract Amount. The Attorney-in-Fact (Resident Agent) who executes the Performance Bond
and the Labor and Materials Payment Bond on behalf of the surety must attach a notarized copy
of his/her Power of Attorney as evidence of his/her authority to bind the surety on the date of
execution of the bond.

17.  FAILURE TO EXECUTE CONTRACT AND FURNISH BONDS

The Bidder to whom a Contract is awarded who fails to promptly and properly execute this
Contract and furnish the required bonds, certificates of insurance and certified copies of
insurance policies shall forfeit the bid security that accompanied its Bid and the bid security shall
be retained as liquidated damages by Metro. It is agreed that this sum is a fair estimate of the
amount of damages Metro will sustain if the Bidder fails to enter into a Contract and furnish the
bonds, certificates of insurance and certified copies of insurance policies required.

18.  BID BACK-UP (Bid Preparation Documents)

Within five (5) days after Notice of Award and as a condition precedent to the award of the
Contract, the apparent low responsible Bidder shall submit to Metro in a sealed envelope their
complete bid summary, along with corresponding back-up including, but not limited to: quantity
take-off sheets, pricing sheets and information/data substantiating the Total Bid amount. The
back-up data provided will include that of all Subcontractors listed in the Bid, as well as all
lower-tier Subcontractors. This bid summary and back-up data will be held in strict confidence
by Metro in its original sealed envelope and will not be opened except in the event of dispute
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between Metro and Contractor. Bid back-up shall be delivered to Metro Regional Environmental
Management Department, 600 N.E. Grand Avenue, Portland, OR 97232, Attention Robin Smoot,
Project Manager, enclosed in a double envelope to prevent accidental opening. The envelope

shall be marked "Bid Back-Up Documents of (Name of Bidder) for the Metro South Truck
Wash." .
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' SECTION 00200
INFORMATION AVAILABLE TO BIDDERS

- A copy of the following permits and reports are available for review at the Metro Regional
Center, Regional Environmental Management Department Office, 600 N.E. Grand Avenue,
Portland, OR 97232.

1. PLANS

Metro South Transfer Stationi As Built Drawings.

* * * END OF SECTION * * *
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SECTION 00300
BID FORMS

NOTE TO BIDDER: Bidders must prov1de all of the information requested in this Bid. Bidder
should type or use ink for completing this Bid.

To: Metro Regional Environmental Management Department
Address: 600 N.E. Grand AVenue, Portland, OR 97232
Contract: Metro South Truck Wash

(RFB #98B-33-REM).

Bidder:

Address:

Bidder's Contact:

Date: A Telephone: ()

BIDDER'S DECLARATION AND UNDERSTANDING

The undersigned, hereinafter called the Bidder, declares that the only persons or parties interested -
in this Bid are those named herein, that this Bid is, in all respects, fair and without fraud, that it is
made without collusion with any official of Metro, and that the Bid is made without any ‘
connection or collusion with any person submitting another Bid on this Contract.

The Bidder further declares that it has carefully examined the Contract Documents for the
completion of the Work, has personally inspected the Site, has satisfied itself as to the Work
involved, and that this Bid is made in accordance with the provisions and under the terms of the
Contract Documents which are hereby made a part of this Bid.

Any printed matter on any letter or paper enclosed herewith which is not part of the Bidding

- Documents or which was not requested by Metro is not to be considered a part of this Bid, and
the undersigned agrees that such printed matter shall be entirely disregarded and, notwithstanding
such printed matter, that the Bid is a bid to do the Work and furnish the labor and materials and
all other things required by the Contract Documents strictly within the time and in accordance
with such Specifications. This Bid is irrevocable for sixty (60) days following the date of the
opening of Bids. '
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BID SECURITY

Bid security in the form of a certified check, cashier's check or bid bond as further described in the v
Instructions for Bidders and in the amount of TEN PERCENT (10%) of the total bid amount is enclosed.
herewith and is subject to all the conditions stated in the Instructions for Bidders.

CONTRACT EXECUTION, BONDS AND INSURANCE

The Bidder agrees that if this Bid is accepted, it will, within seven (7) days after award of the Contract by
the Metro Council, sign the Construction Agreement in the form annexed hereto, and will at that time
deliver to Metro the Performance Bond and the Labor and Materials Payment Bond required herein and
in the form annexed hereto, along with all certificates of insurance and certified copies of insurance
policies specified and required in these Contract Documents, and will, to the extent of its Bid, furnish all
machinery, tools, apparatus, and other means of operation and construction and do the Work and furnish
all the materials necessary to complete all Work as specified or indicated in the Contract Documents.

COMMENCEMENT OF WORK AND CONTRACT COMPLETION TIME

The time frame for the award and execution of this Contract shall be as described in the Instructions for
Bidders and other Contract Documents. The Successful Bidder further agrees to commence the Work
within five (5) days of i issuance of the Notice to Proceed and to diligently prosecute the Work to its final
completion in accordance with the Contract Documents.

ADJUSTED PAYMENTS

In the event the Bidder is awarded the Contract and fails to complete the Work in compliance with the
time required by the Contract Documents, adjusted payments shall be paid to Metro as described in the
General Conditions.

SALES AND USE TAXES

The Bidder agrees that all applicable federal, state and local sales and use taxes are included in the stated
bid prices for the Work.

LUMP SUM AND UNIT PRICE WORK

The Bidder further proposes to accept as full payment for the Work proposed herein the amounts
computed under the provisions of the Contract Documents and based on the listed lump sum and unit
price amounts. The amounts shall be shown in both words and figures. In case of a discrepancy, the
amount shown in words shall govern.

PREVAILING WAGES FOR PUBLIC WORK

Bidder hereby certifies that the provisions of ORS 279.350, regarding prevailing wages, shall be
complied with on this project.
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- SCHEDULE OF BID PRICES

The Bidder, whose legal signature binding the Bidder to the bid pricés indicated on these pages is
found on the signature page, hereby bids as follows:

NOTE: If any of the items for this project contain "recycled product” (See Appendix), the Bidder
shall specify the amounts of such product in an attachment to the Bid Form. If no attachment is
included, the amount of "recycled product" to be used by Bidder will be considered to be zero for
the purpose of this Bid. Metro reserves the right to reject any or all Bids.

Bid Price for Mobilization $

( ' DOLLARS)
TOTAL BID PRICE (sum of all of the above) $

( 3 DOLLARS)
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RECYCLED PRODUCT* ATTACHMENT TO SCHEDULE OF BID PRICES

BID ITEM NO. & DESCRIPTION

SUPPLIER

QUANTITY
OF
RECYCLED
PRODUCT IN
BID ITEM

RECYCLED
PRODUCT
(%)

POST-
CONSUMER
CONTENT
(%)

SECONDARY
WASTE
CONTENT (%)

BID AMOUNT
OF RECYCLED
PRODUCT ($)

* NOTES:

1. For definitions refer to Appendix, Oregon Law 1991, Chapter 385, Section 59 and 61.

2. Itis the Bidder's responsibility to determine if the recycled product meets the Contract specifications. Metro reserves the right to confirm information submitted by contacting

the manufacturer.
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ADDENDA

The Bidder is presumed to have read and hereby acknowledges receipt and acceptance of

"~ Addenda Numbers:

(Insert No. and Date of Each Addendum Received)

SURETY

If the Bidder is awarded a Contract on this Bid, the surety or sureties who provide(s) the

Performance Bond and Labor and Materials Payment Bond will be:

SURETY

~ ADDRESS

METRO SOUTH TRANSFER STATION
TRUCK WASH

00300

MAY 1998 -
RFB #98-33-REM



GOOD FAITH PROGRAM

The Metro Council is committed to doing business with minority, woman-owned firms and
emerging small businesses. The Council recognizes that supporting these firms will result in a
stronger economy and increased competition.

To this end, the Metro Executive Officer has established these procedures to maximize
utilization of MBEs, WBEs and ESBs for Metro projects. The following six steps are required to
help us monitor the usage of these firms.

Good Faith Efforts Steps:

1. Identify areas in which you intend to use sub-contractors.

2. Attend the Pre-Bid meeting if held. Meet any MBE/ WBE/ESB firms at the Pre-Bid meeting. -

3. Contact several (or all) certified MBE/ WBE/ESB firms listed (with the State of Oregon) to
perform the work needed. (Metro’s Risk & Contracts Office will be happy to provide you
with a list of firms)

4. Negotiate with interested, available and capable MBE/ WBE/ESB firms who submit
competitive bids.

5. Report to Metro all sub-contractors contacted, please include their response and price quoted.

6. Listall sub-contractors that you intend to use on this project.

Please note a selected MBE/ WBE/ESB firm must be used unless the Executlve Officer
authorizes a substitution.

Thank you for your assistance in this important area. Attached are forms to complete and return
as part of your bid document. Please contact our Risk & Contracts D1v151on at 797-1714 if you
have any questions.
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Project Name

Bidder/Proposer

Address

Phone & Fax

MBE/ WBE/ESB
PROGRAM FORM

Step 1. Identify areas in which you intend to use sub-contractors. |

Step 2. Attend the Pre-Bid meeting if mandatory. Meet any MBE, WBE, ESB

firms at the Pre-Bid meeting.

Name of person who attended pre-bid.

Step 3 & 5. List all firms contacted for sub-contracting work. (Use more sheets if necessary)

* Sub contract for

MBE, WBE, - | Name of Firm | Date Amount of Comments_
ESB, Other : : | contacted | Bid - :
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Sub contract for

MBE, WBE, | Name of Firm | Date Amount of | Comments
ESB, Other |-+ ..+ | contacted |Bid L e

Sub contract for

MBE, WBE, | Name of Firm | Date Amount of ; | Comments
ESB;:Other:: . .| contacted Bid - : :

Sub contract for

MBE; WBE, | Name of Firm Datc' : Amount of - | Comments
ESB, Other S = . | contacted Bid :
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Step 6. List all sub-contractors used for this project.

BIDDER/PROPOSER INTENDS TO SUBCONTRACT WITH THE FOLLOWING

~ SUBCONTRACTOR/ MBE - NATURE OF WORKBY | DOLLAR VALUE .
" SUPPLIER = | WBE |  BY SERVICE PROVIDED OF

. . : . . PARTICIPATION.

ESB . ; (ex. electrical) bl .

" Total Bid/Proposal Amount

Authorized Si gnature . Date

THIS FORM MUST BE SUBMITTED AT THE TIME OF BID OPENING OR PROPOSAL SUBMISSION
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RESIDENT/NON-RESIDENT BIDDER STATUS

Oregon law requires that Metro, in determining the lowest responsive Bidder, must add a percent
increase on the Bid of a non-resident Bidder equal to the percent, if any, of the preference given
to that Bidder in the state in which that Bidder resides. Consequently, each Bidder must indicate
whether it is a resident or non-resident Bidder. A resident Bidder is a Bidder that has paid
unemployment taxes or income taxes in the state of Oregon during the twelve (12) calendar
months immediately preceding submission of this Bid, has a business address in Oregon, and has
stated in its Bid that the Bidder is a "resident Bidder." A "non-resident Bidder" is a Bidder who
is not a resident Bidder (ORS 279.029). ’ :

The undersigned Bidder states that it is: (check onej

1. A resident Bidder

2. A non-resident Bidder

Indicate state in which Bidder resides:
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SIGNATURE PAGE

The name of the Bidder submitting this Bid is ___doing business at

Street City State  Zip

which is the full business address to which all communications cbnc’emed with this Bid and with
. the Contract shall be sent.

The names of the principal officers of the corporation Submitting this Bid, or of all of the
partners, if the Bidder is a partnership or joint venture, or of all persons interested in this Bid as
individuals are as follows:

If Individual

IN WITNESS hereto the undersigned has set his/her hand this ___ day of , 19

. Signature of Bidder

Printed Name of Bidder -

Title
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If Partnership or Joint Venture

IN WITNESS hereto the undersigned has set his/her hand this day of , 1;9_

Name of Partnership or Joint Venture

By:

Printed Name of Person Signing

Title:

If Corporation -

IN WITNESS WHEREOF the undersigned corporation has caused this instrument to be executed
and its seal affixed by its duly authorized officers this day of _ ,19_ .

Name of Corporation

State of Incorporation

By:

Printed Name of Person Signing

Title:

METRO SOUTH TRANSFER STATION ' 00300 | ' MAY 1998
TRUCK WASH 12 RFB #98-33-REM



NON-COLLUSION AFFIDAVIT

STATE OF : ) County of )

I state that I am : (Title) of . (Name of Bidder)
and that I am authorized to make this Affidavit on behalf of the Bidder. I am the person authorized by
the Bidder and responsible for the price(s) and the amount of this Bid.

I state that: (1) The price(s) and amount of this Bid have been arrived at independently and without
consultation, communication or agreement with any other contractor, Bidder or potential Bidder, except
as disclosed in the attached appendix.

(2) Neither the price(s) nor the amount of this Bid, and neither the approximate price(s) nor approximate
amount of this Bid, have been disclosed to any other person who is a Bidder or potential Bidder, and they °
will not be disclosed before bid opening.

(3) No attempt has been made or will be made to induce any person to refrain from bidding on this
contract, or to submit a Bid higher than this Bid, or to submit any intentionally high or non-competitive
bid or other from of complementary Bid.

(4) This Bid is made in good faith and not pursuant to any agreement or discussion with, or inducement
from any person to submit a complementary or other noncompetitive Bid.

5) (Name of Bidder), its affiliates, subsidiaries, officers, directors
and employees (as applicable) are not currently under investigation by any governmental agency and
have not in the last four years been convicted of or found liable for any act prohibited by state or federal
law in any jurisdiction, involving conspiracy or collusion with respect to blddmg on any public contract,
except as listed and described in the attached appendix.

T state that I and (Name of Bidder) understand and acknowledge that the above
representations are material and important, and will be relied on by Metro in awarding the Contract for -
which this Bid is submitted. Any misstatement in this Affidavit will be treated as fraudulent concealment
from Metro of the true facts relating to the submission of Bids for this Contract.

Signature of Affiant
" Printed Name of Affiant
Sworn to and subscribed before me this _- ~ day of , 19
Notary Public for ' . My Commission Expires: /  /
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BID BOND
(NOTE: BIDDERS MUST USE THIS FORM, NOT A SURETY COMPAN Y FORM)

KNOW ALL PERSONS BY THESE PRESENTS:

We the undersigned, , as PRINCIPAL,

and __, acorporation organized and existing under and by virtue of the laws of
the state of and duly authorized to do surety business in the state of Oregon

and name on the current list of approved surety companies acceptable on federal bonds and conforming with the
underwriting limitations as published in the Federal Register by the audit staff of the Bureau

of Accounts and the U.S. Treasury Department and is of the appropriate class for the bond amount as determined
by Best's Rating System, as SURETY, hereby hold and firmly bind ourselves, our heirs, executors,
-administrators, successors and assigns, jointly and severally, unto the METRO, as OBLIGEE, in the sum of

$ in lawful money of the United States of America, for the payment of which sum well and truly
to be made as agreed and liquidated damages.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT whereas the PRINCIPAL has submitted to
METRO a certain Bid for work required for the Metro South Truck Wash, which work is spemﬁcally described
in the accompanying Bid;

NOW, THEREFORE, if Metro does not award a contract to the PRINCIPAL within the time specified
in the Instructions to Bidders for the work described in said Bid, or in the alternate , if said Bid shall be accepted
and the PRINCIPAL, within the time and in the manner described under the Contract Documents, enters into a
written contract in accordance with the Bid, files the two bonds, one guaranteeing faithful performance of the
work to be done and the other guaranteeing payment for labor and materials as required by law, and files the
required certified copies of insurance pohc1es and certificates of insurance, then the obligation shall be null and
void; otherwise, the same shall remain in full force and effect.

The SURETY, for value received, hereby stipulates and agrees that the obligation of said SURETY and this
- bond shall be in no way impaired or affected by any extension of the time within which Metro may accept such
Bid; and said SURETY does hereby waive notice of any such extension.

If more than one surety is on this bond, each surety hereby agrees that it is jointly and severally liable for all
obligations on this bond.

IN WITNESS WHEREOF, we have hereunto set our hands and seals day of ,19_

SURETY : PRINCIPAL
By: By:
Title: ' Title:
METRO SOUTH TRANSFER STATION 00300 . MAY 1998
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SECTION 00500
CONSTRUCTION AGREEMENT

This Construction Agreement is made by and between
_ hereinafter called Contractor and Metro, a metropolitan service district organized under the laws
of the State of Oregon and the Metro Charter, hereinafter called Metro.

Contractor and Metro agree as follows:

1. Contract Documents

The Contract Documents consist of this Construction Agreement, the Advertisement for Bids, the
Inv1tat10n to Bid, the Instructions to Bidders, the Bid Forms (including Schedule of Bid Prices,
Surety, MBE/WBE/ESB Business Program Compliance, Prevailing Wage Rate Compliance,
Resident/Non-resident Bidder Status, Signature Page, Non-Collusion Affidavit, Bid Bond, MBE
and WBE Utilization), the Performance and the Labor and Materials Payment Bonds, the General
Conditions, the Supplementary Conditions, the Technical Specifications, the Drawings, the
approved and updated Construction Schedule, and other information and data as listed in the
Supplementary Conditions, and any modifications of any of the foregoing in the form of
Addenda or Change Orders in accordance with the terms of the Contract. Where applicable,
reference to this Construction Agreement herein shall be deemed to refer to all of the Contract
Documents.

~ These documents form the Contract and are, by this reference, expressly incorporated herein. All
are as fully a part of the Contract as if attached to this Construction Agreement and repeated fully
herein. No amendment made to this Contract nor Change Order issued shall be construed to
release either party from any obligation contained in the Contract Documents except as
specifically provided in any such amendment or Change Order.

2. Scope of Work

Contractor agrees to provide all labor, tools, equipment, machinery, supervision, transportation,
permits, and every other item and service necessary to perform the Work described in the
Contract Documents. Contractor agrees to fully comply with each and every term, condition and
- provision of the Contract Documents

3. Contract Amount

As consideration for Contractor's performance hereunder, Metro agrees to pay contractor the
Contract Amount as adjusted by approved Change Orders issued pursuant to the Contract
Documents and subject to the availability of monies in the Construction Fund. Contractor agrees
to accept the Contract Amount as full payment for contractor's performance of the above
described Work.

The Contract Amount is

METRO SOUTH TRANSFER STATION 00500 ' | , MAY 1998
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Metro shall make payments to Contractor in the manner and at the times provided in the Contract
Documents.

4. Additional or Deleted Work

Contractor shall, when so instructed by Metro under the procedures of the contract Documents,
perform additional Work or delete Work in accordance with the Contract Documents. Any
increase or decrease in the Contract Amount shall be determined pursuant to the applicable
provisions of the Contract Documents.

5. Time of Completion:; Adjusted Payments

Time is of the essence of this Construction Agreement. The Contract Time shall commence
upon issuance of the Notice to Proceed. Contractor shall commence work under this Contract
within five (5) calendar days after issuance of written Notice to Proceed. Contractor shall bring
the work to substantial completion no later than one hundred twenty (120) days after notice to
proceed. By executing this Construction Agreement, Contractor confirms and accepts that the
Contract Time so stated is a reasonable period for performance of all of the Work.

If Contractor fails to substantially complete the Work, within the Contract Time, as determined
by Metro in accordance with the Contract Documents, Contractor shall be liable for adjusted
payments to Metro as described in the Contract Documents.

6. Bonds

Contractor submits herewith a Performance Bond and a separate Labor and Materials Payment
Bond, both in a form acceptable to Metro and otherwise in accordance with the Contract
Documents and each in the Contract Amount to ensure full compliance, execution and
performance of this Contract by Contractor and payment by Contractor of labor and material
Suppliers as more fully described in the Contract Documents.

7. Remedies for Default

If Contractor fails to perform as specified in the Contract Documents, Metro shall be entitled to
all the rights and remedies which this Contract provides, as well as all remedies provided by law.
This Contract shall not be construed as limiting or reducing the remedies provided by law which
Metro would have in the absence of any provision of the Contract.

METRO SOUTH TRANSFER STATION 00500 MAY 1998
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8. Laws of Oregon Apply

The law of Oregon shall govern the interpretation and construction of this Construction
Agreement and all of the Contract Documents.

For public work subject to ORS 279.348 to 279.365, the Contractor.shall pay prevailing wages
and shall pay an administrative fee to the Bureau of Labor and Industries pursuant to the
administrative rules established by the Commissioner of the Bureau of Labor and Industries.

9. Entire Agreement

" The Contract Documents constitute the final written expression of all of the terms of this_
Construction Agreement and are a complete and exclusive statement of those terms. Any and all
representations, promises, warranties, or statements by either party that differ in any way from
the terms of this written agreement shall be given no force and effect. This Contract shall be

* changed, amended, or modified only by written instrument signed by both Metro and Contractor.
This Contract shall not be modified or altered by any course of performance by either party.

CONTRACTOR METRO

By: By:

Title: | Title:

Date: ) Date:
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SECTION 00600
PERFORMANCE BOND

(NOTE: CONTRACTORS MUST USE THIS FORM, NOT A SURETY COMPANY FORM)
KNOW BY ALL PERSONS BY THESE PRESENTS:

We the undersigned as PRINCIPAL
(hereinafter called CONTRACTOR), and : ,a
- corporation organized and existing under and by virtue of the laws of the state of
duly authorized to do surety business in the state of Oregon and named on the current list of
approved surety companies acceptable on federal bonds and conforming with the underwriting
limitations as published in the Federal Register by the audit staff of the Bureau of Accounts and
the U.S. Treasury Department and is of the appropriate class for the bond amount as determined
by Best's Rating System, as SURETY, hereby hold and firmly bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severally, to pay to Metro as
OBLIGEE (hereinafter called Metro), the amount of Dollars
S ), in lawful money of the United States of America.

WHEREAS, the CONTRACTOR entered into a contract with Metro dated
, 19___, which contract is hereunto annexed and made a part hereof, for
-accomplishment of the project described as follows: Metro South Truck Wash.'

NOW, THEREFORE, the condition of this obligation is such that if the CONTRACTOR
shall promptly, truly and faithfully perform all the undertakings, covenants, terms, conditions,
and agreements of the aforesaid Metro South Truck Wash, Metro having performed its
obligations thereunder, then this obligation shall be null and void; otherwise it shall remain in

* full force and effect.

Whenever CONTRACTOR shall be declared by Metro to be in default under the Contract
Documents for the project described herein, the SURETY may promptly remedy the default, or
shall promptly complete the Metro South Truck Wash in accordance with the Contract
Documents and the project Specifications. SURETY, for value received, further stipulates and
agrees that all changes, extensions of time, alterations, or additions to the terms of the Contract
or Specifications for the Metro South Truck Wash are within the scope of the Surety’s
undertaking on this bond, and SURETY hereby waives notice of any such change, extension of
time, alteration or addition to the terms of the Metro South Truck Wash or to the Work or to the
Specifications. Any such change, extension of time, alteration or addition to the terms of the
Metro South Truck Wash or to the Work or to the Specifications shall automatlcally increase the
obligation of the SURETY hereunder in a like amount, provided that such increase shall not
exceed twenty-five percent (25%) of the original amount of the obligation without the consent of
the SURETY. '

This obligation shall continue to bind the PRINCIPAL and SURETY, notwithstanding
successive payments made hereunder, until the full amount of the obligation is exhausted.
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No right of action shall accrue on this bond to or for the use of any person or corporation
other than Metro or its heirs, executors, administrators, successors or assigns.

If more than one SURETY is on this bond, each SURETY hereby agrees that it is jointly
and severally liable for obligations on this bond.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of
_,19
SURETY CONTRACTOR
By: - By:
Title: . | Title:
Street Address A Street Address
City, State ZIP City, State ZIP
Phone Number Phone Number
METRO SOUTH TRANSFER STATION . 00600 MAY 1998
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SECTION 00650
LABOR AND MATERIALS PAYMENT BOND

(NOTE: CONTRACTOR MUST USE THIS FORM, NOT A SURETY COMPANY FORM)

KNOW ALL PERSONS BY THESE PRESENTS:

We the Undersigned as PRINCIPAL and
, a corporation organized and existing under and by
virtue of the laws of the state of , and duly authorized to do surety business in the

state of Oregon and named on the current list of approved surety companies acceptable on federal
bonds and conforming with the underwriting limitations as published in the Federal Register by
the audit staff of the Bureau of Accounts and the U.S. Treasury Department and which carries an
"A" rating and is of the appropriate class for the bond amount as determined by Best's Rating
System, as SURETY, hereby hold and firmly bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, unto Metro, as OBLIGEE, in the sum of

Dollars ($ ) in lawful money of the United States of America,
for the payment of that sum for the use and benefit of claimants as defined below.

The condition of this obligation is such that whereas the PRINCIPAL entered into a
contract with Metro dated , 19___, which contract is hereunto annexed and
- made a part hereof, for accomplishment of the project described as follows: Metro South Truck
Wash.

NOW THEREFORE, if the PRINCIPAL shall promptly make payments to all persons,
firms, subcontractors, corporations and/or others furnishing materials for or performing labor in
the prosecution of the Work provided for in the aforesaid Metro South Truck Wash, and any
authorized extension or modification thereof, including all amounts due for materials, equipment,
mechanical repairs, transportation, tools and services consumed or used in connection with the
performance of such Work, and for all labor performed in connection with such Work whether by
subcontractor or otherwise, and all other requirements imposed by law, then this obligation shall
become null and void; otherwise this obligation shall remain in full force and effect, subject,
however, to the following conditions:

1. A claimant is as specified in ORS 279.526.

2.  The above-named PRINCIPAL and SURETY hereby jointly and severally agree with
the OBLIGEE and its assigns that every claimant as above-specified, who has not been
paid in full, may sue on this bond for the use of such claimant, prosecute the suit to
final judgment in accordance with ORS 279.536 for such sim or sums as may be justly
due claimant, and have execution thereon. The OBLIGEE shall not be liable for the
payment of any judgment, costs, expenses or attorneys' fees of any such suit.
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PROVIDED, FURTHER, that SURETY for the value received, hereby stipulates and
agrees that all changes, extensions of time, alterations to the terms of the Metro South Truck
Wash or to Work to be performed thereunder or the Specifications accompanying the same shall
be within the scope of the Surety’s undertaking on this bond, and SURETY does hereby waive
notice of any such change, extension of time, alteration or addition to the terms of the Metro
South Truck Wash or to the Work or to the Specifications. Any such change, extension of time,
alteration or addition to the terms of the contract or to the Work or to the Specifications shall
automatically increase the obligation of the SURETY hereunder in a like amount, provided that
the total of such increases shall not exceed twenty-five percent (25%) of the original amount of
the obligation without the consent of the SURETY.

This obligation shall continue to bind the PRINCIPAL and SURETY, notwithstanding
" successive payments made hereunder, until the full amount of the obligation is exhausted, or if
the full amount of the obligation is not exhausted and no claim is pending resolution, until such

time as no further claims can be made pursuant to law with regard to the above-described project,
by any claimant specified in ORS 279.526.

If more than one SURETY is on this bond, each SURETY hereby agrees that it is jointly
and severally liable for all obligations of this bond.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of
, 19
SURETY - CONTRACTOR
By: ‘ By:
Title: Title:
Street Address Street Address
City, - State ZIP ' City, State  ZIP
Phone Number Phone Number
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GENERAL CONDITIONS

ARTICLE1 GENERAL PROVISIONS

1.1

Definitions. Unless otherwise defined or specified in the Contract Documents, the
following terms shall have the meanings indicated: :

1.1.1.

1.1.2.

1.1.3.

1.14.

1.1.5.

Act of God -- means an earthquake, flood, typhoon, cyclone or other natural
phenomenon of catastrophic proportions or intensity.

Addendum (Plural: Addenda) -- means a document issued by Metro during the
bidding period which modifies, interprets, supersedes or supplements the Contract
Documents and becomes a part of the Contract Documents. It is the Bidder's
responsibility to determine how addenda impact the Work. All Bids submitted
shall include the cost of the Work included in any addenda issued prior to award.

Alternate Bids -- are portions of the Work for which a Bidder must submit a
separate Bid amount. Alternate Bid items may or may not be awarded at Metro's
discretion.

Architect/Engineer -- is the firm representing Metro as designers and its agents, .
representatives, employees and consultants or such other firm as Metro may
appoint. The Architect/Engineer will have authority to act on behalf of Metro
only to the extent provided in these Contract Documents.

"As-Builts" or Record Documents -- are those drawings made, revised or
annotated by Contractor and approved by Metro during the performance of the
Contract, fully illustrating how all elements of the work were actually installed
and completed.

1.1.6. Authorized Representative -- is a person, corporation, partnership or other legal

1.1.7.

1.1.8.

. 1.1.9.

entity acting on behalf of another through expressly delegated authority as
specified in these Contract Documents.

Bid -- is the written offer of a Bidder to perform the Work as defined in these
Contract Documents, when made out in accordance with all of the Contract
Documents and submitted on the appropriate Bid Forms.

Bidder -- is any individual, partnership, corporation, or joint venture, acting
directly or through a duly and legally authorized representative, submitting or

intending to submit a Bid for the Work as described in these Contract Documents.

Bidding Documents -- See "Contract Documents."

1.1.10.‘Bid Forms -- include the following: the Bid proposal (including Schedule of Bid

Prices and Recycled Product Attachment), Surety, Minority and Women-Owned
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Business Program Compliance Form, Resident/Non-Resident Bidder Status form,

* Signature Page, the Non-Collusion Affidavit, Bid Bond, Minbriiy Business

1.1.11.

1.1.12.

1.1.13.

1.1.14.

1.1.15.

1.1.16.

1.1.17.

1.1.18.

1.1.19.

Enterprise Utilization Form and the Women Business Enterprise Utilization Form.
City -- means the City of Oregon City, Oregon.

Change Order -- is a written document signed by Metro and Contractor stating
their agreement upon all of the following:

1.1.12.1. achange in the Work;

1.1.12.2. the amount of the increase or decrease in the Contract Amount, if any;
and :

1.1.12.3. the extent of the adjustment to the Contract Time, if any.

Clarification -- is a written document consisting of supplementary details,
instruction or information issued by Metro after the award of Contract which
clarifies, or supplements the Contract Documents and becomes a part of the
Contract Documents. A Clarification may or may not affect the scope of work.

Completion -- See "Substantial Completion" and "Final Completion and
Acceptance.”

Construction Coordinator -- is the Metro representative on the construction site.
The Construction Coordinator will be an employee of Metro, who will represent
Metro to the extent of his authority as delegated by the Executive Officer. For
purposes of administering this contract the terms "Construction Coordinator”,
"Construction Manager", and will refer to the on site Metro representative and to
any duly appointed assistants who may be designated in writing. The
Architect/Engineer of Record will be called upon as required by and at the
direction of Metro for technical assistance and for interpretation of the Contract
Documents. -

Construction Manager See "Construction Coordinator."

Construction Schedule or Schedule -- is the timeline described in Section 01310
of the Specifications. '

Contract Amount -- is the total amount shown in the Construction Agreement as
revised by Change Orders. '

Contract Documents or Contract or Bidding Documents -- consist of the
Advertisement for Bids, the Invitation to Bid, the Instructions to Bidders, the Bid
Forms, the Construction Agreement, the Performance Bond, the Labor and
Materials Payment Bond, the General Conditions, the Supplementary Conditions,
the Specifications, the Drawings, the approved and updated Construction
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1.1.20.

1.1.21.

1.1.22.

1.1.23.

1.1.24.

1.1.25.

1.1.26.

1.1.27.

1.1.28.

Schedule, and any modifications of any of the foregoing in the form of Addenda,
Clarifications, Change Orders or Force Account Work.

Contractor -- is the party who has entered into this Contract with Metro and who
is responsible for the complete performance of the Work contemplated by the
Contract Documents and for the payment of all legal debts pertaining to the Work,
including its officers, agents, employees and representatives.

Contract Time -- is the pefiod of time, including adjustments approved by Metro,
which is allowed in the Contract Documents for Contractor to substantially
complete the Work.

Critical Path Method or CPM. -- means the critical path method of scheduling as
understood and interpreted by standard industry practice.

Days -- means calendar day including Saturdays, Sundays and legal holidays.

Direct Costs -- are those costs of labor (including benefits), material and
equipment incurred by the person, corporation, partnership or joint venture whose
employees are actually performing the task.

Minority Business Program. -- is Metro's program to provide maximum
opportunities to Minority and Women-Owned Business Enterprises in contracts,
which is contained in Metro Code Section 2.04.100. '

Drawings.1.26 -- means the graphic and pictorial portions of the Contract
Documents, wherever located and whenever issued, showing the design, location
and dimensions of the Work, generally including plans, elevations, sections,
details, schedules, and diagrams.

Equal, Approved, Approved Equal -- is used to indicate that the material or
product to be supplied or installed must be equal to or better than that named in
function, performance, reliability, quality and general configuration and that the
substitute must be approved by Engineer. Equality in reference to the Project
design requirements shall be determined by Engineer prior to installation of any
material or product in the Project. Where the term "or equal"” is not used and a
sole product is specified, the term "or equal” is implied.

Final Completion and Acceptance -- means the completion by Contractor of all of
the Work called for under the Contract, whether expressly or impliedly required,
including but not limited to, satisfactory operation of all equipment, completion
and correction of all punch list items to the satisfaction of Metro, settlement of all
claims, delivery of all warranties and agreements to correct Work, equipment
operation and maintenance manuals, as-built drawings, required approvals and
acceptances by federal, state or local governments or other authorities having
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jurisdiction over the Work, and removal of all rubbish, tools, scaffolding and
surplus materials and equipment from the Site. ‘

1.1.29. Final Payment -- is the balance of the Contract Amount to be paid to the
Contractor upon Final Completion and Acceptance of the Work.

1.1.30. Force Account Work -- is work, ordered in writing by Metro, for which
Contractor must report its actual costs in accordance with Paragraph 8.4 of the
General Conditions.

1.1.31. Furnish -- means, unless the context requires otherwise, supply and deliver
materials, systems and equipment to the Site, ready for unpacking, assembly,
installation, etc., as applicable in each instance.

1.1.32. General Contractor -- is the party who enters into the Contract with Metro. See
also "Contractor”.

1.1.33. Geotechnical Engineer -- The Geotechnical Engineer is an agent of the Engineer.

1.1.34. Inclement Weather -- is a meteorological condition or conditions, abnormal to the
Portland metropolitan area for the time of year in question, which cannot be
reasonably anticipated and which has a significantly adverse effect on the
Construction Schedule. Abnormality of the weather is defined as the number of
days the weather parameters exceed the normal adverse weather days at the
project.

For work under this contract, Metro defines adverse weather days as days on
which Contractor is impacted by weather, normally defined as days with an
average daily temperature of less than 32°F, significant daily precipitation or
snow. Contractor will be cognizant of adverse weather days based upon long term
averages when preparing project schedule, and shall refer to the annual
publication of Local Climatological Data for Portland Oregon available at the
Portland Weather Service Office.

1.1.35. Install -- includes, unless the context requires otherwise, unload, unpack,
assemble, erect, place, anchor, apply, work to dimension, finish, cure, protect,
clean, connect to electrical power and/or piping, and similar operations at the Site,
as applicable in each instance.

1.1.36. Lump Sum -- means all costs and expenses of whatever nature, including
Overhead and Profit, associated with the Work involved.

1.1.37. Material or Materials -- shall be construed to include machinery, equipment,
manufactured articles, materials of construction such as formwork, fasteners, etc.,
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and any other classes of items to be provided in connection with the Contract,
except where a more limited meaning is indicated by the context.

1.1.38. Metro -- is a metropolitan service district orgamzed under the laws of the State of
Oregon and the Metro Charter.

1.1.39. Metro Executive Officer or Executive Officer -- means the Executive Officer of
Metro.

1.1.40. Metro Council or Council -- means the elected Council of Metro.

1.1.41. Miscellaneous Phrases -- in the Contracf Documents shall be interpreted as
- follows: '

Wherever the words "as directed,” "as instructed," "as required," "as permitted," or
words of like effect are used, it shall be understood that the direction, requirement,
or permission of Metro is intended.

The words "sufficient,” "necessary,” "proper,” and the like shall mean sufficient,
necessary or proper in the judgment of Metro.

The words "approved,” "acceptable," "satisfactory;" or words of like import, shall -
mean approved by, or acceptable to, or satisfactory to, Metro.

1.1.42. Notice of Award -- is the document issued by Metro to the lowest responsive,
~ responsible Bidder whose Bid complies with all the requirements prescribed by
the Contract Documents. The Notice of Award shall be given pursuant to the
provisions of the Instructions to Bidders. It shall not entitle the party to whom it
is given to any payment under the Contract, nor shall Metro be liable to such party
- or to any person for any alleged damages for any action taken in reliance upon
such notice.

1.1.43. Notice to Proceed -- is the written notice given Contractor to commence the
prosecution of its Work as defined in the Contract Documents. The Notice to
Proceed will also establish the date and time of a preconstruction conference.

1.1.44. Other Metro Contractors -- are all individuals, corporations, partnerships, or joint
ventures (except Contractor or Engineer) with whom Metro has a contract to
perform work on, or related to, the Project.

1.1.45. Overhead -- when applied to the cost of the work, shall include the following
items, when reasonable and necessary for completion of the work:

1.1.45.1. All on-site payroll costs, taxes, insurance fringe benefits and bonuses -
of same, for supervising, estimating, expediting, purchasing, drafting
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administration.

1.1.46.  Owner -- means Metro.

1.1.47.  Plans -- means Drawings.

1.1.48.  Profit -- means that portion of Contractor's Bid price that is not Direct Costs or
Overhead. '

1.1.49.  Project -- means the Work described in the Contract Documents.

1.1.50.  Provide -- means furnish and install complete and in place and ready for
operation and use. _ '

1.1.51.  Punch List -- is the list prepared by the Construction Manager at the time of
Substantial Completion which reflects Contractor's incomplete, .
nonconforming work. Punch list items must be completed to the satisfaction
of the Engineer and Metro in order for the Project to reach Final Completion

. and Acceptance.
1.1.52.  Request for Clarification -- is a written request made by Contractor for
: additional information to clarify an ambiguity in the Contact Documents.
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‘and clerical/secretarial services where directly incurred in the
performance of the Contract.

1.1.45.7. Permit fees.
1.1.45.8. Cost of reproduction.

1.1.45.9. Field office costs.

Home or branch office overhead shall not be included, but shall be part
of Contractor's profit and shall include, but is not limited to, the
following:

1.1.45.9.1. Accounting functions of Contractor's Home and Branch
Office.

1.1.45.9.2. General expenses of Contractor's Home and Branch Office.
1.1.45.9.3. Interest on capital.

1.1.45.9.4. Salaries of any home and branch office estimators and
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| 1.1.53.
1.1.54.
1.1.55.
1.1.56.

1.1.57.

1.1.58.

1.1.59.

1.1.60.

1.1.61.

1.1.62.

1.1.63.

1.1.64.

Retainage or Reterition -- is the difference between the amount earned by
Contractor on the Contract and the amount paid on the Contract by Metro.

‘Schedule of Values -- is the detailed breakdown of a lump sum contract

amount as required in Section 01025 of the Specifications.

Separate Contract -- is a contract between Metro and a party other than
Contractor for the construction or furnishing of a portion of the Project.

Shown, As Shown_-- work shown on the Drawings which is a part of the

Contract Documents.

Site.1.57 -- is the real property upon which the Project is located.

Special Inspector -- is a representative of the Owner, Architect/Engineer,
Engineer or Geotechnical Engineer with specialized knowledge applicable to
the installation of certain elements of the work.

Specifications -- are that portion of the Contract Documents consisting of the
written requirements for materials, equipment, construction systems, standards

- and workmanship for the Work, and performance of related services.

Subcontractor -- means a person, partnership, corporation or joint venture
which has a direct contract with Contractor to perform a portion of the Work-:
at the Site. '

Submittals -- include shop drawings, samples, manufacturer's brochures,
pamphlets, catalog cuts, color charts or other descriptive data, clearly defining
the article, material, equipment or device proposed by Contractor for use in
the Work. "Shop drawings" are the drawings and diagrams showing details of
fabrication and erection that Contractor is required to submit to the Engineer.

Substantial Completion -- is the stage in the progress of the Work, as
determined by Metro, when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that
Metro can occupy or use the Work for its intended use.

Supplier -- means an individual, partnership, corporation or joint venture
entering into an agreement with Metro or Contractor for furnishing a portion
of the Work which requires no labor at the Site, other than common carriers.

Unit Prices -- are the costs for specific units of work as defined in the Bid and
Supplementary Conditions and include all costs, including, but not limited to,
equipment, labor, materials, incidentals, Overhead and Profit, for the unit of
work described.
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1.1.65. Work -- means, unless the context requires otherwise, the construction and
services required by the Contract Documents, whether completed or partially
completed, and includes all other labor, materials, equipment, and services
provided or to be provided by Contractor to fulfill Contractor's obligations.
The Work may constitute all or a portion of the Project as the context requires.

1.2. Intent and Interpretation of Contract Documents

1.2.1. Intent -- The Contract Documents are complementary, and what is called for by
any one shall be as binding as if called for by all. The intent of the Contract
Documents is to include in the Contract price the cost of all labor and materials,
water, fuel, tools, plant, scaffolding, equipment, power, light, transportation, and -
all other facilities, services and expense as may be necessary for the proper
execution of the Work, unless otherwise indicated in these Contract Documents.
In interpreting the Contract Documents, words describing materials or work which
have a well-known technical or trade meaning, unless otherwise specifically
defined in the Contract Documents, shall be construed in accordance with such

- well-known meaning recognized by Architect/Engineer, Engineer and Metro.

1.2.2. Divisions and Headings -- Titles and headings are for the convenience of
organizing the Contract Documents and shall not be construed to limit
Contractor's obligations hereunder. The General Conditions are divided into
fifteen (15) Articles. The first-tier subheadings of each Article shall be referred to
as Paragraphs; the second-tier sub-headings shall be referred to as Subparagraphs;
and the third-tier subheadings shall be referred to as Clauses.

1.2.3. Mandatory Nature of Specifications and Drawings -- mention in the Specifications
or indication on the drawings of articles, materials, operations, sequence or
methods requires Contractor to furnish and install (i.e., provide) each article
mentioned or indicated, of quality or according to qualifications noted, to perform
each operation called for, in the sequence called for, and to provide therefor, all
necessary labor, equipment and incidentals. The determination of the type of
operations and methods to be utilized in the performance of the Work shall be the
responsibility of Contractor unless the Contract Documents prescribe a specific
type of operation, sequence or method, in which case Contractor shall comply
with the prescribed operation, sequence or method. Sentences in the imperative
tense or command format in these Contract Documents shall be deemed to be
directed to Contractor and to require Contractor to perform the services and/or
provide the materials described. :

1.2.4. Precedence of Contract Documents -- all determination of the precedence of, or
discrepancy in, the Contract Documents shall be made by Metro, but in general,
precedence will be in accordance with the following list with the highest
precedence item at the top:
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1.2.4.1. Signed Construction Agreement.
1.2.4.2. Supplementary Conditions.

1.2.4.3. General Cdnditions, Advertisement for Bids, Instructions to Bidders,
Invitation to Bid, Bid Forms, Performance Bond and Labor and Materials
Payment Bond.

1.2.4.4. Specifications
1.2.4.5. Drawings.

Within each of the above documents, detailed information takes precedence over
general information and words take precedence over numbers unless obviously
incorrect. '

Addenda, Clarifications and all Change Orders to the Contract Documents take
the same order of precedence as the specific sections that they are amending.

1.2.5. Discrepancies, Errors and Omissions -- the intent of the Contract Documents is to
require Contractor to perform and provide every detail and item necessary for
completion of the Project. The Contract Documents are not complete in every
detail, however, and Contractor shall comply with their intent and meaning, taken
as a whole, and shall not avail itself of any manifest errors or omissions to the
detriment of the Work. Should any error, omission, discrepancy or ambiguity
appear in the Contract Documents, instructions or work done by others,
Contractor shall immediately upon discovery submit a Request for clarification to
Metro pursuant to Paragraph 3.2. If Contractor proceeds with any such work
without receiving a Clarification, Contractor shall be responsible for all resulting
damage and defects, and shall perform any work necessary to comply with Metro's
Clarifications at no cost to Metro. Any work or material not indicated in the
Contract Documents, which is manifestly necessary for full and faithful
performance of the Work in accordance with the intent of the Contract Documents
shall be indicated by Contractor on the shop drawings and provided by Contractor
to the same extent as if both indicated and specified. Any work indicated on the
drawings but not specified, or vice versa, shall be furnished in the manner
specified above as though fully set forth in both. Work not particularly detailed,
marked or specified shall be the same as similar parts that are detailed, marked or
specified. In case of discrepancy or ambiguity, in quantity or quality, the greater
quantity or better quality as determined by Metro, shall be provided at no extra
cost to Metro. '

1.2.6. Standards to Apply Where Detailed Specifications Are Not Furnished --wherever
in these Contract Documents or in any directions given by Metro pursuant to or
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1.3.

1.4.

1.5.

1.6.

1.7,

supplementing these Contract Documents, it is provided that Contractor shall
furnish materials or manufactured articles or shall do work for which no detailed
Specifications are set forth, the materials or manufactured articles shall conform
to the usual standards for first-class materials or articles of the kind required, with
due consideration of the use to which they are to be put. Work for which no
-detailed Drawings or Specifications are set forth herein shall conform to the usual
standards for first-class work of the kind required.

Supply of Cdntract Documents -- Metro shall supply Contractor, without charge, a
maximum of ten (10) sets of Contract Documents. Contractor shall contact Metro for
additional sets of documents for which Contractor shall be charged the cost of printing.

Use of Contract Documents -- the Contract Documents were prepared for use in the
construction of this Project only. No part of the Contract Documents shall be used for
any other construction or for any other purpose except with the written consent of Metro.
Any unauthorized use of the Contract Documents is at the sole responsibility of the user
and such unauthorized use shall be deemed an activity in the performance of the Contract
for purposes of Contractor's duty to indemnify under Article 11.

Copyright -- all submittals, record documents and any other products or documents
produced by Contractor pursuant to this Contract are the property of Metro and it is

- agreed by the parties hereto that such documents are works made for hire. Contractor

does hereby convey, transfer and grant to Metro all rights of reproduction and the
copyright to all such documents.

Severability Clause -- should any provision of this Contract at any time be in conflict with
any law, regulation or ruling, or be legally unenforceable for any reason, then such
provision shall continue in effect only to the extent that it remains valid. In the event that
any provision of this Contract shall become legally unenforceable, in whole or in part, the
remaining provisions of this Contract shall nevertheless remain in full force and effect.

Notice or Service -- any written notice required or allowed under the Contract shall be
deemed to have been communicated to the other party and service thereof shall be
deemed to have been made if such notice is delivered inperson to the individual, a
member of the partnership or joint venture, or an officer of the corporation for whom it
was intended or if delivered at or sent by regular, registered or certified mail to the last

.business address of the relevant person or party known to the person or party giving the

notice or to Contractor's Site office if the notice is directed to Contractor. The date or
time of service for purposes of all notices required or allowed under the Contract shall be
the date and/or time upon which the relevant document was mailed or delivered as above-
described. : '

The address given in the Bid is hereby designated as the legal business address of
Contractor, but such address may be changed at any time by ten (10) days prior notice in
writing, delivered to Metro.
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ARTICLE 2 CONTRACTOR'S ORGANIZATION

2.1.

2.2.

2.3.

24.

Contractor's Authorized Representatives -- prior to commencing any work under this
Contract, Contractor shall submit in writing to Metro a list of Contractor's authorized
representatives. Such list shall include the name and title of each representative along
with the extent to which each representative is authorized to represent, bind and act for
Contractor. The description of extent of representation shall include, but not be limited
to, the maximum dollar value of Change Orders which the individual may authorize,
whether the individual may respond to Request for Proposals and for what maximum
dollar amount and whether the individual may submit a claim pursuant to Paragraph 3.3.
Contractor shall be fully liable for the acts, omissions and decisions. of such
representatives to the extent stipulated in the written list submitted to Metro.

Contractor shall at all times be represented at the Site by one or more of such authorized
representatives, who, cumulatively, shall have complete authority to represent, bind and
act for Contractor in all matters pertaining or related to this Contract. In the event that
Contractor does not comply with this paragraph and, consequently, is not fully
represented at the Site at all times, Contractor shall be deemed to acquiesce in all actions
taken by Metro which pertain or relate to this Contract.

Contractor's Office at the Site -- prior to commencement of work at the site, Contractor
shall establish a field office at the site acceptable to the Construction Coordinator. This
office shall be located in a job trailer or temporary building. This office shall be the
headquarters of Contractor's representatives authorized to receive notices, instructions,
drawings or other communications from the Construction Manager on behalf of Metro or
the Architect/Engineer and to act on Change Orders or other actions. Such notices,
instructions, drawings or other communications given to such a representative or
delivered to Contractor's site office in his/her absence shall be deemed to have been given
to Contractor.

~ Key Personnel -- Contractor shall submit, in writing, to Metro a list of the names,

addresses, and telephone numbers of its key personnel who are to be contacted in case of
emergencies on the job during non-working hours, including Saturdays, Sundays and
holidays and all other key personnel as may be required.

- Contractor's Employees. -- Contractor shall enforce strict discipline and good order

among Contractor's employees and other persons carrying out the Work. Contractor shall
not permit employment of unfit persons or persons not skilled in tasks assigned to them.

Whenever Metro shall notify Contractor that any employee on the Work is, in the
judgment of Metro, incompetent, unfaithful, disorderly or refuses to carry out the
provisions of the Contract, such employee shall be dlscharged or transferred from the
Work. '
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2.5.

2.6.

2.17.

Contractor shall give Metro, at its request at any time, full and correct information as to
the number of workers employed in connection with each subdivision of the Work, the
classification and rate of pay of each worker, the cost to Contractor of each class of
materials, tools and appliances used by it in the Work, and the amount of each class of
materials used in each subdivision of the Work.

Daily Construction Reports -- each day Contractor shall deliver to the Construction
Manager a daily construction report which shall include, at a minimum, the following
information:

2.5.1. Name of Contractor and Project.
2.5.2. Weather, temperature and any unusual Site conditions for the day in question.

2.5.3. A brief description and location of the day's work activities and any special
problems and/or serious accidents or environmental releases, including
preventative or mitigation measures taken. (mcludmg work of Subcontractors)

2.5.4. A description of significant progress in construction for that day as well as any
problems encountered that might affect the progress of the Project as they relate to
the Construction Schedule.

2.5.5. A detailed listing of labor employed on the Work for that day. The listing shall
include a description of both Contractor’s and Subcontractor's workers employed
that day and shall have breakdowns for minority, female trade and worker
classifications and hours worked.

2.5.6. Equipment in use that day (other than hand tools).
2.5.7. Daily summary and accumulated quantity amounts of items listed above.
2.5.8. Any other information as requested by Metro or its representative.

Contractor to Supply Sufficient Material and Workers -- Contractor shall at all times keep
on the premises sufficient material and employ sufficient supervision and workers to
prosecute the Work at the rate necessary to substantially complete the Work herein
required within the time specified in the Contract and in accordance with the
Construction Schedule. Contractor shall coordinate the Work of its Subcontractors so
that information required by one will be provided by others involved in time for
incorporation in the Work in proper sequence and without delay of any materials, devices
or provisions for future work.

Construction Plant, Equipment and Methods --the construction plant and equipment
provided by Contractor, and Contractor's methods and organization for handling the
Work shall be such as will secure a good quality of work and rate of progress which will
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2.8.

ensure the completion of the Work within the time specified, in accordance with the
Construction Schedule, and without violating city, local, state or federal environmental
regulation during construction.

Contractor shall give Metro full information in advance as to Contractor's plans for
carrying on any part of the Work. If at any time before the commencement or during the
progress of the Work, any part of Contractor's plant or equipment, or any of Contractor's
methods of executing the Work, appears to Metro to be inadequate to ensure the required
quality, environmental protection or rate of progress of the Work, Metro may order
Contractor to increase or improve its facilities or methods, and Contractor shall promptly
comply with such orders. Neither compliance with such orders nor failure of Metro to
issue such orders shall relieve Contractor from obligation or liability to secure the quality
of work and the rate of progress required by the Contract. Contractor shall be responsible
for overload of any part or parts of structures beyond their safe calculated carrying
capacities, and for release of pollutants into surrounding waters resultmg from
Contractor's activities on the Site.

Contractor shall provide temporary utilities pursuant to the Specifications and shall be
responsible for the safety and adequacy of its plant, equipment and methods.

Contractor's Temporary Structures -- Contractor shall obtain all necessary permits for and

 shall erect and maintain at its own expense, and remove upon completion of the Work or

as ordered by Metro temporary structures, sheds, barriers, walks, hoisting equipment,
scaffolds, etc., as are necessary for the Work pursuant to these Contract Documents.

Contractor's temporary structures, equipment, stored materials, stored equipment, etc.,
shall be located so as not to interfere with the prosecution of the Work. If not so located,
they shall be moved by Contractor, as directed by Metro, at no cost to Metro. Contractor's
temporary structures, equipment or materials that obstruct progress of any portion of the
work shall be removed or relocated by Contractor at Contractor's expense.

ARTICLE 3 ADMIN ISTRATION OF THE CONTRACT

3.1.

Authority and Relationships of Metro and Archictect/Engineer -- the following provisions

- shall govern the authority of the various officers, agents, representatives, consultants and

employees of Metro, and Architect/Engineer. Except as specifically provided in this
section, no individual acting or purporting to act as an officer, agent, representative,
consultant or employee of Metro or Architect/Engineer shall have any authority to make
representations, statements or decisions of whatever nature binding Metro or
Architect/Engineer regarding any aspect of this Contract. Except as specifically provided
in this Article, Contractor shall have no right to, and shall not rely on any such
representation, statement or decision: Any reference to action by Metro in this Contract
requires the written approval of the Metro Executive Officer or a person who is
designated in writing by the Metro Executive Officer as having authority to act for Metro
but only to the extent that such authority is expressly delegated in writing.
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Authorltv of Metro -- except as otherwise provided herem Metro shall determine
the amount, quality, acceptability, fitness, and progress of the Work covered by
the Contract. Metro and Architect/Engineer will not be responsible for and will
not have control or charge of construction means, methods, techniques, sequences
or procedures, or for safety precautions and programs in connection with the -
work, and they will not be responsible for Contractor's failure to carry out the
Work in accordance with the Contract Documents. Metro and Architect/Engineer
will not be responsible for or have control over the acts or omissions of
Contractor, Subcontractors, or any of their agents or employees, or any other
persons performing any of the Work. Nothing contained in this Contract is
intended nor shall be construed to create any third-party beneficiary relationship
between Metro and Contractor's subcontracting agents or employees.

It shall be the duty of Contractor to comply with all procedures established and/or
implemented by Metro as stated above. In the event any such procedures are at
variance with other provisions of these Documents, such procedures shall prevail.

Metro may call for meetings of Contractor, Contractor's Subcontractors and
Suppliers as Metro deems necessary for the proper supervision and inspection of
the Work. Such meetings shall be held at the Site on regular working days during
regular working hours, unless otherwise directed by Metro Attendance shall be
mandatory for all parties notified to attend.

Contractor shall immediately comply with any and all orders and 1nstructlons
glven in accordance with the terms of this Contract by Metro.

Contractor has no right to, and shall not, rely on representations of whatever
nature made by any individual, whether or not employed by or purporting to
represent Metro or Architect/Engineer, unless such individual has been
specifically and expressly delegated authority to make such representations
pursuant to these Contract Documents. Likewise Contractor has no right, and
shall not rely on any representations of authorized changes in the contract of

whatever size or nature unless such change is in writing and signed by Metro.

Nothing contained in this Paragraph shall obligate Metro or Architect/Engineer to
supervise Contractor's work under this Contract and Contractor shall remain fully
responsible for the complete and proper supervision of all of the Work.

3.2. Clarifications -- should it appear that the Work to be done or any of the matters relative to
the Contract Documents are not sufficiently detailed or explained in the Contract
Documents, or should there be any questions which may arise as to the meaning or intent
of the Contract Documents, Contractor shall immediately submit to Metro a written
Request for Clarification which shall fully describe the information sought. It is
Contractor's responsibility to request information under this Paragraph in sufficient time
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for review by Architect/Engineer and Metro so that the orderly progress and prosecution
of the Work is not delayed.

The Architect/Engineer, in consultation with Metro, shall interpret the meaning and intent
of the Contract Documents and shall issue, within ten (10) working days of receiving a
Request for Clarification from Contractor, a written Clarification describing such
meaning and intent. Additionally, the Architect/Engineer, after consulting with Metro,
may at any time issue written Clarifications as deemed necessary to carry out the Work.
included in the Contract Documents. Notwithstanding any dispute or disagreement which
Contractor may have concerning any such Clarifications, Contractor shall perform the
Work as prescribed and in accordance with all such Clarifications.

If notified by Metro that a Clarification is forthcoming, any related work done before the
receipt of the Clarification shall be coordinated with Metro so as to minimize the effect of
the Clarification on work in progress. Any related work not coordinated with Metro done
before receipt of the Clarification shall be at Contractor's risk and at no cost to Metro if
that work does not conform to the Clarification.

If Contractor proceeds with work which is not sufficiently detailed or explained in the
Contract Documents without requesting and obtaining a Clarification pursuant to this
Paragraph, Contractor shall do so at its own risk and shall, at no cost to Metro, perform
any additional work which may be required by Metro to bring the work into conformance
with the intent of the Contract Documents.

3.3 Contractor's Claims

3.3.1. Generally -- no claims of any sort whatsoever by Contractor shall be considered or
allowed under this Contract except as specifically provided and prescribed under
this Paragraph. Failure to make a claim as specifically prescribed by this
Paragraph or failure to perform disputed work, if any, as directed by Metro shall

“bar Contractor from any recovery of any sort or extension of time resulting from
the facts surrounding the claim. Contractor's full and complete compliance with
this Paragraph shall be a condition precedent to any right of Contractor to further
prosecute any claim against Metro arising out of or related to Work described in
the Contract Documents. Every decision and action of Metro shall be considered
final unless Contractor makes a claim concerning such decision or action pursuant
to this Paragraph

3.3.2. Types of Clalms -- the types of claims which Contractor may make are limited to
the following:

3.3.2.1 Claims based upon justifiable delays as described in Subparagraph 3.3.3

3.3.2.2. Claims based upon differing Site conditions as described in Subparagraph
334; _
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3.3.2.3. Claims based upon Clarifications or Change Orders issued by Metro or
any other decision, action or failure to act by Metro as descnbed in
subparagraph 3.3.5.

Asa condltlon precedent to any such claim, Contractor shall comply with all
applicable procedural and substantive requirements of this Contract.

Contractor may make claims which include requests for extensions of the
Contract Time and/or requests for increases in the Contract Amount. If
Contractor believes that a single circumstance or set of facts gives rise to both a
claim for an extension to the Contract Time and an increase in the Contract
Amount, Contractor must state both such allegations in one written claim or waive
the unstated allegation.;

3.3.3. Claims For Justifiable Delays

3.3.3.1. Definition of Justifiable Delay -- if Contractor is significantly and
justifiably delayed in the prosecution of the Work due to any of the acts,
events or conditions described as justifiable delays below, Contractor may
make a claim for an increase in the Contract Time and/or Contract Amount
pursuant to Clause 3.3.3.2.

"Justifiable Delay" shall mean, and is limited to, the acts, events or
conditions described in sections (a) through (j) below, if such act, event or
condition has a materially adverse effect on the ability of Contractor to
obtain the benefits of its rights or to perform its obligations under this
Contract or materially increases the cost to Contractor to obtain the
benefits of such rights or to perform such obligations and if such act, event
or condition and its effect:

1. are beyond the reasonable control of Contractor (or any third party for
whom Contractor is directly responsible);

2. do not arise out of (a) strikes, labor disputes or other labor difficulties
involving Contractor or its Subcontractors or Suppliers or entities
providing transportation to Contractor or its Subcontractors or

Suppliers, (b) labor shortages, or (c) changing economic conditions;
and

3. could not have been reasonably anticipatedvby Contractor.
The acts, events and conditions are:

(@) An Act of God.
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(b
(©)

Inclement Weather.

Acts of a public enemy, war (whether or not declared) or

_governmental intervention resulting therefrom, blockage,

(d)

(e)

®
(@)
(h)

)
G

Acts

embargo, insurrection, riot or civil disturbance.

The failure to issue or renew, or the suspension, termination,
interruption or denial of, any permit, license, consent,
authorization or approval essential to the Work, if such act or
event shall not be the result of the willful or negligent action or
inaction of Contractor, or of any third party for whom Contractor
is directly responsible, and if Contractor shall be taking or have
taken or shall cause to or have caused to be taken, all reasonable
actions in good faith to contest such action (it being understood
that the contesting in good faith of any such action shall not
constitute or be construed as a w1llful or negligent act of
Contractor).

The failure of any appropriate federal, state, municipal, county or
other public agency or authority or private utility having
operational jurisdiction over the Work or Site to provide and
maintain utilities, services, water and sewer lines and power
transmission lines to the Site, which are requlred for and
essential to the Work.

Epidemics or quarantines.

Material, equipment or fuel shortages or freight embargoes.
Priorities or privileges established for the manufacture, assembly
or allotment of material by order, decree, or otherwise of the U.
S. or by any department, bureau, commission, committee, agent

or administrator of any legally constituted public authority.

Changes in the work ordered by Metro if they require additional
time to complete the work and adversely impact the Critical Path.

The prevention by Metro of Contractor from commencmg or
prosecutmg the Work.

, events, or conditions outside the control of the

Architect/Engineer, Metro or Contractor which are found to be
justifiable delay under 3.3.3.1.3 (a) through (h), may result in a time
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extension but the risk for bearing the cost of extended overhead will
remain with Contractor.

No claim for extension of the Contract Time will be considered for
Inclement Weather unless Contractor submits documentation that such
weather conditions are abnormal for the area and period of time in
question; that they could not have been reasonably anticipated; and
that the Inclement Weather had a significantly adverse effect on the
Construction Schedule.

Delays in delivery of equipment or material purchased by Contractor
or its Subcontractors or Suppliers (including Metro-selected
equipment) shall not be considered as a just cause for delay if timely
ordering would have made the equipment available. Contractor shall
be fully responsible for the timely ordering, scheduling, expediting,
delivery, and installation of all equipment and materials.

The term "delay"” shall specifically not include and no extension of the
Contract Time or increase in the Contract Amount shall be allowed for
(i) any delay which could have been avoided by the exercise of care,
prudence, foresight and diligence on the part of Contractor; (ii) any
delay in the prosecution of parts of the Work, which may in itself be
unavoidable but which does not necessarily prevent or delay the
prosecution of other parts of the Work, nor the Substantial Completion
of the Work of this Contract within the time specified; (iii) any
reasonable delay resulting from the time required by Metro for review
of Submittals or Shop Drawings submitted by Contractor and for the
. making of surveys, measurements and inspections; (v) any delay
. arising from an interruption in the prosecution of the Work on account
- of the reasonable interference from Other Metro Contractors which
does not necessarily prevent the Substantial Completion of the Work
of this Contract within the time specified; and (vi) any delay resulting
in any manner from labor disputes, strikes or difficulties or any delay
resulting in any manner from any labor-related event, act or condition
- whether or not Contractor has any control over such event, actor
* condition.

3.3.3.2. Justifiable Delay Claims Procedure -- Contractor shall, within twenty-four
(24) hours of the start of the occurrence or Contractor's first knowledge of
the occurrence which is the basis of the claim for justifiable delay, which
ever is earlier, notify Metro in writing of such delay. The written notice by
Contractor shall indicate the cause of the delay and shall estimate the
possible time extension requested. Within ten (10) days after the cause of

~ the delay has been remedied, Contractor shall give written notice to the

Construction Manager of any actual time extension and any increase in the
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Contract Amount requested as a result of the aforementioned occurrence in
accordance with this Contract.

Within Twenty-one (21) days after Contractor submits to the Construction
Manager such a written notice for an extension of time and/or increase in
the Contract Amount, the Construction Manager will issue the decision on
each request. If Contractor is dissatisfied with such decision, Contractor
may preserve its claim as provided and prescribed by Subparagraph 3.3.6.

3.3.4. Claims for Differing Site Conditions -- Contractor shall promptly, and before the
conditions are disturbed, give a written notice to the Construction Manager of (i)
subsurface or latent physical conditions at the Site which differ materially from
those indicated in this Contract, or (ii) unknown physical conditions at the Site, of
an unusual nature, which differ materially from those ordinarily encountered and
generally recognized as inherent in work of the character provided for in the
Contract. '

The Construction Manager shall investigate the Site conditions promptly after
receiving the notice. If the conditions do materially so differ as to cause an
increase or decrease in Contractor's cost of, or the time required for performing
any part of the Work under this Contract, whether or not changed as a result of the
conditions, an equitable adjustment shall be made and a Change Order issued.

If Contractor is dissatisfied with the decision of the Construction Manager under
this Subparagraph, Contractor may preserve its claim as provided and prescribed
by Subparagraph 3.3.6.

3.3.5. Other Contractor Claims -- Contractor claims based upon Clarifications or Change
Orders issued by Metro or any other decision, action or failure to act by Metro
shall be made according to this Subparagraph.

Contractor shall, within twenty-four (24) hours following discovery of the facts
which give rise to its claim, notify the Construction Manager in writing of its
intent to make the claim. Within ten (10) days following discovery of the facts
which give rise to its claim and prior to commencing the work or conforming to
the Clarification on which the claim is based, if any, Contractor shall submit its
formal written claim to the Construction Manager. Contractor s formal claim
shall include a descrlptxon of:

3.3.5.1.  the factual occurrences upon which Contractor bases the claim
including the decision, action or failure to act by Metro or its
authorized representatives that allegedly give rise to the claim;

'3.3.5.2. how Metro's decision, action or failure to act has affected Contractor's
performance or otherwise affected Contractor;
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336,

3.3.5.3.  whether the claim is for an extension in the Contract Time or increase
: in the Contract Amount or both and the specific extension or increase
requested;

3.3.5.4. the provisions of the Contract upon which the claim is based.
Submission of written notice of intent to make a claim and formal claim as

specified above shall be mandatory and failure to comply shall be a conclusive
waiver to any claim by Contractor. Oral notice or statement will not be sufficient

nor will notice or statement after commencing the work in question.

After the written notification is submitted by Contractor (if the claim is not
resolved or withdrawn in writing) and only upon written direction by the
Construction-Manager, Contractor shall proceed without delay to perform the
work pursuant to the direction of the Construction Manager. While the work on
an unresolved claim is being performed, Contractor shall keep track of costs and
maintain records in the manner set forth in the section on Force Account Work, at
no cost to Metro. Such notice by Contractor and the fact that Contractor is
keeping track of costs and maintaining records shall not in any way be construed
as proving the validity of the claim nor the costs thereof.

Provided the claim or claims have been submitted in accordance with the
requirements of this Article, the Construction Manager will consider and
investigate the claim or claims of Contractor. Within twenty-one (21) days of
receipt of the above-described written notification of claim the Construction

‘Manager will advise Contractor of the Construction Manager's decision to accept

or reject the claim or claims, in full or in part. If Contractor is dissatisfied with
the decision of the Construction Manager under this Subparagraph, Contractor
may preserve its claim as provided and prescribed by Subparagraph 3.3.6.

‘Preservation of Claims -- Within thirty (30) days after a rejection of claim, in

whole or in part, by Métro under Subparagraphs 3.3.3, 3.3.4 or 3.3.5, Contractor
may preserve its claim by submitting a fully documented claim package to

‘Director of Regional Facilities, Metro. That package shall include substantiating

documentation with an itemized breakdown of Contractor and Contractor's -
Subcontractor's costs on a daily basis which shall include, but not be limited to,

- labor, material, equipment, supplies, services, Overhead and Profit. All

documentation that Contractor believes is relevant to the claim shall be provided
in the claim package including without limitation, payroll records, purchase
orders, quotations, invoices, estimates, correspondence, profit and loss statements,
daily logs, ledgers and journals. Failure to submit the claim package in full
compliance with this requirement, and/or maintain cost records as herein required,
will constitute a waiver of the claim. '
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34.

3.5.

If Contractor elects to pursue any claims by filing a lawsuit against Metro, it must
commence such lawsuit within six (6) months after the date of Substantial
Completion. Failure to commence a lawsuit within this time limitation shall
constitute a waiver of all such claims by Contractor.

Metro's Right to Adjust Payments

34.1.

34.2.

Adjusted Payments for Delay -- Time is of the essence in this Contract. Metro
and Contractor understand and agree that Metro will be damaged if Contractor
fails to substantially complete the Work within the Contract Time, and that Metro
will be vulnerable to further damages if Metro is obligated to continue paying
Contractor for work performed after the Contract Time has expired. It is therefore
agreed that after the Contract Time, Metro may adjust its payments to Contractor
by any combination of the following :(1) making no further payments to
Contractor until the Work is substantially complete, (2) paying the Subcontractor
costs incurred by Contractor without any overhead, profit or fee of any kind going
to Contractor, and/or (3) by collection of liquidated damages in the amount of five
hundred dollars ( $500.00) per day.

Permitting Contractor to continue and finish the work or any part thereof after the
Contract Time has expired shall in no way operate as a waiver on the part of
Metro of any of its rights under this subparagraph or the balance of the Contract
Documents. :

Adjusted Payments Not a Bar to Metro's Right to Other Damages -- Payment of-
adjusted payments shall not release Contractor from obligations in respect to the
complete performance of the Work, nor shall the payment of such adjusted
payments constitute a waiver of Metro's right to collect any additional adjusted
payments which it may sustain by failure of Contractor to fully perform the Work,
it being the intent of the parties that the aforesaid adjusted payments be full and
complete payment only for failure of Contractor to complete the Work on time.
Metro expressly reserves the right to make claims for any and all other damages
which Metro may incur due to Contractor's failure to perform in strict accordance
with this Contract.

Arbitration -- Both parties shall, in good faith, attempt to negotiate resolutions to all
disputes arising out of this Contract. Subject to the conditions and limitations of this
paragraph, any controversy or claim arising out of or relating to this Contract which »
remains unresolved after such negotiations shall be exclusively settled by arbitration
under the laws of the state of Oregon, in accordance with the Commercial Arbitration ‘
Rules of the American Arbitration Association. All disputes shall be heard and decided
by one arbitrator and all arbitration proceedings shall be held in Portland, Oregon.
However, all disputes concerning Metro's right to the equitable remedy of specific
performance shall not be subject to arbitration, but shall be decided exclusively by a court
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of competent jurisdiction in Multnomah County, Oregon, under the laws of the state of
Oregon. ‘ )

Contractor agrees to consolidation of any arbitration between Metro and Contractor with
any other arbitration involving, arising from, or relating to this Contract.

In the event that Metro determines, in its sole opinion, that the public interest requires a
speedy resolution of any controversy or claim regardless of the amount, Metro shall have
the option of electing resolution of the controversy or claim by the Expedited Procedures
of the Commercial Arbitration Rules of the American Arbitration Association (Rules 54
through 58). ’

In no event shall submission of a dispute arising out of this Contract, by either party,
relieve Contractor of its obligation to fully perform the requirements of the Contract as

- directed by Metro, pending resolution of the dispute pursuant to the procedures set forth

in this Article. In the event Contractor, in Metro's opinion, fails to fully perform the
requirements of the Contract pending resolution of a dispute; Metro shall be entitled to
exercise its rights to impose adjusted payments pursuant to Subparagraph 3.4.1, and/or
terminate the Contract pursuant to Article 15 of this Contract.

Each party hereto and Contractor's Surety accepts jurisdiction of the courts of the state of
Oregon for the purposes of commencing, conducting and enforcing such arbitration
proceedings and agrees to accept notice in writing sent by certified letter addressed to said
party of intention to proceed with arbitration and of any other step in connection
therewith or enforcement thereof, with the same effect as though personally served
therewith in the state of Oregon. The decision of the arbitrator shall be final and binding
upon both parties and Contractor's Surety who hereby agree to comply therewith. The
parties agree that proper venue for any judicial proceeding to enforce any decision or
award made by an arbitrator under this section shall be exclusively in the county of
Multnomah in the state of Oregon.

ARTICLE 4 SUBCONTRACTING AND ASSIGNMENT OF THE CONTRACT

4.1.

Contractor's Responsibility for the Work -- Contractor shall perform or cause to be

performed all labor, services and work of whatever nature and shall provide or cause to
be provided all materials, equipment, tools and other facilities of whatever nature
necessary to complete the Work and shall otherwise cause the Work to be completed in
accordance with the Contract Documents.

Contractor shall take and assume all risk for all work and material involved in the Project
until the entire Project has been finally accepted by Metro.

Contractor shall supervise and direct the Work, using Contractor's best skill and attention.
Contractor shall be solely responsible for and have control over construction means,
methods, techniques, sequences and procedures and for coordinating all portions of the
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Work under the Contract, unless the Contract Documents give other specific instructions
concerning these matters.

4.2.  Subcontracting -- Contractor shall arrange and delegate its work in conformance with -
trade practices and union regulations, if applicable, but shall remain responsible to Metro
for performance of all work required or implied by the Contract Documents. Contractor
shall also be responsible for coordinating the efforts of its Subcontractors and Suppliers.

4.2.1. Objection to Subcontractors or Suppliers -- Metro reserves the right to make
reasonable objection to any of Contractor's Subcontractors or Suppliers if Metro
discovers any data or information at any time during the performance of the
Contract which gives Metro a basis for such reasonable objection.

Metro will notify Contractor in writing if Metro has any reasonable objection to
any of Contractor's Subcontractors or Suppliers. Contractor shall not subcontract
with any Subcontractor or Supplier to which Metro has made a reasonable
objection. In the event of Metro's reasonable objection to any Subcontractor or.
Supplier, Contractor shall propose another entity to which Metro has no
reasonable objection. The Contract Amount shall not be increased by any
difference in cost occasioned by such substitution, nor shall the Contract Time be
extended.

4.2.2. - Substitution, Change or Addition of Subcontractors or Suppliers -- At any time
that Contractor intends to substitute, change or add a Subcontractor or Supplier
during the performance of the Contract, Contractor shall give Metro prior written
notice of such intention. Contractor shall not substitute, change or add any such
Subcontractor or Supplier if Metro gives Contractor reasonable objection in
writing within ten (10) days after Metro receives such notice.

When any Subcontractor fails to prosecute a portion of the Work in a satisfactory
manner, Metro may so notify Contractor. If the Subcontractor fails to cure the
unsatisfactory work promptly, Contractor shall remove such'Subcontractor
immediately upon written request of Metro and Contractor shall request approval
from Metro of a new Subcontractor to perform this section of the Work at no
increase in the Contract Amount, and with no change in the Contract Time.

4.2.3. Metro Not Obligated to Detect Unsatisfactory Work -- Nothing contained in this
Contract shall obligate Metro or place on Metro an affirmative duty to detect or
discover unsatisfactory work or materials of Contractor's Subcontractors or
Suppliers. Failure of Metro to detect or discover such unsatisfactory work or
materials shall not relieve Contractor of any of its obligations under this Contract.

4.2.4. No Contractual Relationships Between Metro and Contractor's Subcontractors and
Suppliers --Nothing contained in this Contract is intended nor shall be construed
to create any contractual or third-party beneficiary relationship between Metro and
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4.3.

any of Contractor's Subcontractors, Suppliers or agents, save and except in
relation to the Labor and Materials Payment Bond .

4.2.5. Contractor's Agreements with Subcontractors -- Contractor shall provide in all
subcontract and supply agreements that the Subcontractor or Supplier will be
bound by the terms and conditions of this Contract to the extent that they relate to
the Subcontractor's or Supplier's work. Where appropriate, Contractor shall
require each Subcontractor to enter into similar agreements with sub-tier
Subcontractors and Suppliers. Contractor shall make available to each proposed
Subcontractor and Supplier, prior to the execution of the subcontract or supply
agreement, copies of the Contract Documents which apply to the work and
materials to be provided by the Subcontractor or-Supplier. Subcontractors and
Suppliers shall similarly make copies of applicable portions of such documents-
available to their respective proposed sub-tier Subcontractors and Suppliers.

All Subcontractor's and Supplier's agreements shall also provide that they are
assignable to Metro at Metro's option, in the event that Metro terminates the
Contract. Contractor will provide to Metro, a copy of all subcontracts and supply
contracts for permanent materials.

Nothing contained in this Subparagraph shall be construed as creating a direct or indirect
contractual relationship between Metro and any of Contractor's Subcontractors or
Suppliers. No such Subcontractor or Supplier shall have, or shall claim to have, any
third-party beneficiary rights or status in relations to this Contract, save and except in
relation to the Labor and Materials Payment Bond provided by Contractor.

Assignment -- Contractor shall constantly give its personal attention to the faithful
prosecution of the Work. Contractor shall keep the Work under its personal control and
shall not assign any.or all of Contractor's rights, by power of attorney or otherwise, nor
delegate any-of its duties except with the prior written approval of the Metro Council.

ARTICLE 5 TIME OF COMPLETION AND SCHEDULE FOR THE WORKS5TIME OF
COMPLETION AND SCHEDULE FOR THE WORK

S.1.

5.2

Prosecution of Work Generally.1Prosecution of Work Generally -- Contractor shall
commence the Work within five (5) days after issuance of written Notice to Proceed from
Metro and will diligently prosecute the Work to its Final Completion and Acceptance.
The start of Work shall include attendance at preconstruction conferences, preparation
and submittal of shop drawings, equipment lists, Schedule of Values, CPM construction
schedules, requests for substitutions and other similar activities, as described by these
Contract Documents.

Time of Completion -- Contractor shall bring the Work to Substantial Completion within
the Contract Time as set forth in the Construction Agreement.
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5.3.

54.

5.5.

The time limits stated in these Contract Documents are of the essence of this Contract. By
executing the Construction Agreement, Contractor confirms that the Contract Time is a
reasonable period for performing all of the Work.

Failure of Contractor to substantially complete the Work within the Contract Time and
according to the provisions of these Contract Documents shall subject Contractor to
damages pursuant to the applicable sections of these Contract Documents.

Extensions of Time -- Extensions of the Contract Time shall be made pursuant to the
procedure and according to the provisions and requirements contained in Articles 3 and 8
of these Contract Documents.

Project Scheduling -- Contractor shall submit to Metro a detailed Construction Schedule
for completion of the work pursuant the Specifications. The Construction Schedule shall,
when approved and as updated and approved by Metro, become a part of the Contract
Documents.

Use of Completed Parts of the Work Before Acceptance -- Whenever, in the opinion of
Metro, the Work or any part thereof is in a condition suitable for use and it is in the best
interest of Metro to require such use, Metro may take possession of, connect to, open for
public use, or use the Work or a part thereof. When so used, maintenance and repair due
to ordinary wear and tear or vandalism will be made at Metro's expense and Metro will
defend liability claims which may result from such use by Metro. The use by Metro of
the Work or part thereof as contemplated in this Paragraph shall in no case be construed
as constituting acceptance of the Work or any part thereof. Such use shall neither relieve
Contractor of any of its responsibilities under the Contract Documents, nor act as a
waiver by Metro of any of the conditions thereof.

ARTICLE 6 COORDINATION WITH OTHER METRO CONTRACTORSGCOORDINATION
WITH OTHER METRO CONTRACTORS

.6.1.

6.2.

Other Metro Contractors Generally -- Metro reserves the right to award other contracts in
connection with the work. Contractor shall afford all such Other Metro Contractors

‘reasonable opportunity for storage of their materials and execution of their Work, shall

provide that the execution of Contractor's Work properly connects and coordinates with
work of all Other Metro Contractors, and shall cooperate with Other Metro Contractors to
the end of facilitating the Work in such a manner as Metro may direct. Connection
between the work of the Contractor and other Metro Contractors will be the responsibility -
of the party which is last in time to construct, unless otherwise directéd in the Contract
Documents.

Duty to Inspect Other Metro Contractors' Work -- Where Contractor's Work is associated
with that of Other Metro Contractors, or is to interface in any way with such Other Metro
Contractor's work, Contractor shall examine, inspect and measure the adjacent or in-place
work of such Other Metro Contractors. If Contractor determines that any defect or
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condition of such adjacent or in-place work will impede or increase the cost of
Contractor's performance or otherwise prevent the proper execution of Contractor's Work,
Contractor shall immediately, and before performing any work affected by the Other
Metro Contractors' work, submit a Request for Clarification to Metro pursuant to
Paragraph 3.2. If Contractor proceeds without examining or inspecting the work and
submitting a Request for Clarification, Contractor shall be held to have accepted the
Other Metro Contractors' work or material and the existing conditions, and shall be
responsible for any defects in Contractor's Work resulting therefrom and shall not be
relieved of any obligation or any warranty under this Contract because of any such
condition or imperfection. This provision shall be included in any and all of Contractor's
subcontracts for Work to be performed.

The foregoing does not apply to latent defects. Contractor shall report latent defects in
any Other Metro Contractors' work at any time such defects become known or Contractor
should have known, and Metro shall promptly thereafter take such steps as may be
appropriate. If Contractor in the exercise of reasonable care should have known of such
defects but did not report them, such defects shall not be considered latent.

6.3.  Duty to Maintain Schedule -- It shall be the responsibility of Contractor to maintain its
schedule so as not to delay the progress of the Project or the work of Other Metro A
Contractors. Contractor is required to cooperate in every way possible with Other Metro
Contractors. Except as otherwise specifically provided in this Contract, no additional
compensation will be paid for such cooperation. If Contractor delays the progress of the
Project or the progress of Other Metro Contractors, it shall be the responsibility of
Contractor to take all of the steps necessary to bring the affected work into compliance
with any affected schedules and to indemnify Metro from all liability for such delays
pursuant to Article 11. -

Metro shall be under no duty to monitor or detect any delays of Contractor or any Other
Metro Contractor on the Project or any lack of coordination on the Project. Consequently,

_the failure of Metro to so monitor or detect shall not be construed as relieving Contractor
of its duties to fully perform all of its obligations under the Contract.

6.4.  Failure to Maintain Schedule -- If, in the opinion of Metro, Contractor falls behind the

‘ - Construction Schedule or delays the progress of Other Metro Contractors and is not
entitled to an extension of time pursuant to the Contract Documents, Contractor shall
perform all steps which are necessary, in the opinion of Metro, to bring Contractor's
Work into compliance with the Construction Schedule or to remedy any delay to the
progress of Other Metro Contractors. Contractor shall submit operation plans to Metro,
which plans shall fully demonstrate the manner of intended compliance with this
Paragraph. The steps referred to above shall include, but not be limited to:

6.4.1. increase manpower in such quantities and crafts as will substantially eliminate the
backlog of work.
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6.5.

6.6.

6.7.

6.4.2. Increase, when permitted, the number of working hours per shift, shifts per
working day, working days per week, or the amount of equipment or any
combination of the foregoing, sufficient to eliminate the backlog of work.

6.4.3. Reschedule activities to achieve maximum practical concurrence of
accomplishment of activities.

6.4.4. Expeditc delivery of materials and equipment such as use of air freight.

If Metro directs Contractor to take measures described in this Paragraph, or if Contractor
takes such-measures without direction from Metro, Contractor shall bear all costs of
complying. Metro shall, however, reimburse Contractor for reasonable costs of
complying if such directive to accelerate from Metro was issued to overcome delay
caused by the acts or omissions of Metro or persons acting for Metro, provided
Contractor has complied with all apphcable prov151ons of Articles 3 and 8 of this
Contract.

Failure to maintain the construction schedule or to take action to regain the schedule or to
furnish a schedule as outlined in the specifications may result in withholding of all or part
of the monthly progress payments.

Failure to Coordinate Work -- If Contractor fails to coordinate its work with the work of
Other Metro Contractors as directed by Metro, Metro may, upon written notice to
Contractor:

6.5.1. Withhold any payment otherwise due hereunder until Contractor complies with
Metro's directions.

6.5.2. Direct others to perform portions of the affected Work and charge the cost of such
Work against the Contract Amount or deduct the cost from sums held in
Retainage.

6.5.3. Terminate any or all portions of the Work for Contractor's failure to perform in
accordance with the Contract.

Other Metro Contractors' Failure to Coordinate --.If Contractor determines that any Other
Metro Contractor on this Project is failing to coordinate its work with the Work of
Contractor, Contractor shall immediately and before performing any affected Work
submit a Request for Clarification to Metro pursuant to Paragraph 3.2.

" Conflicts Among Contractors -- Any difference or conflict that may arise between

Contractor and Other Metro Contractors in regard to their work shall be adjusted as
determined by Metro. If directed by Metro, Contractor shall suspend any part of the ©
Work specified or shall carry on the same in such manner as may be prescribed by Metro
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when such suspension or prosecution is necessary to facilitate the work of Other Metro
Contractors. :

6.8.  Coordination Drawings -- Contractor shall prepare coordination drawings as determined

necessary by Metro, to satisfactorily coordinate and interface its Work with the work of
all Other Metro Contractors, thereby avoiding conflicts which may arise.

6.9. Conferences -- At any time during the progress of the Work, Metro shall have authority to
require Contractor to attend any conference of any or all of Contractors engaged in the
Project or related projects.

ARTICLE 7 CONTROL AND QUALITY OF WORK AND MATERIAL

7.1.  Quality Control

7.1.1.

7.1.2.

7.1.3.

- Generally -- Contractor has the primary respon'sibilitjr for quality control.

Contractor will provide continuous superintendence and inspection to insure that
the work is completed in accordance with the plans and specifications.

* ‘Additionally, during the performance of the Work, Metro, the Architect/Engineer,

and Special Inspectors, or any other persons deemed necessary by any of them

~ acting within the scope of the duties entrusted to them, including representatives

of federal, state, and local agencies having jurisdiction over the Work, may at any
time, and for any purpose, enter upon the Site, the shops where any part of such
Work may be in preparation, or the factories or sites where any materials for use
in the Work are being or are to be manufactured or derived. Contractor shall
provide proper and safe facilities therefor, and shall make arrangements with

- manufacturers or other suppliers to facilitate inspection of their processes and

products to such extent as Metro's interest may require.

No claims for extension of the Contract Time or increase in the Contract Amount
shall be allowed for any access allowed to Metro under this Paragraph.

Quality Control Plan -- Contractor shall prepare and submit to the Construction
Manager within thirty (30) days following Notice to Proceed a Quality Control

" Plan which describes Contractor's procedures for implementing the Quality

Control Program. The Plan shall include, but not be limited to, the Quality
Control Organization, inspection procedures, tests anticipated, materials control,
contingency plans related to fire protection and remediation of contaminated -
releases or other environmental improvement, and reports. Metro reserves the
right to accept or reject or modify the Quality Control Plan. Contractor will
submit an interim Quality Control Plan prior to the start of work to cover the first'
thirty (30) days of construction.

Quality Control Manager -- Prior to initiation of construction Contractor shall
designate in writing a Quality Control Manager who shall be responsible for
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coordinating Contractor's Quality Control Program. The individual so designated
shall be the interface with the Construction Manager on matters relating to
submittals, inspection, scheduling, unacceptable work product and corrective
actions. Metro reserves the right to accept or reject the Quality Control Manager
designated by Contractor.

7.2. . Inspection -- Contractor has the primary responsibility for providing inspection and
testing, except as otherwise set forth in the specifications. Metro and its agents will also
inspect at their discretion or as outlined in the specifications.

7.2.1.

7.2.2.

7.2.3.

12.4.

Generally -- Contractor shall at all times commencing with the issuance of the
Notice to Proceed until Final Completion and Acceptance of the Work, permit
Metro, the Architect/Engineer, and Special Inspectors, or any other persons
deemed necessary by any of them acting within the scope of the duties entrusted
to them, including representatives of federal, state, and local agencies having
Jjurisdiction over the Work, to visit and monitor the progress of the Work for
conformance of the Work with the Contract Documents.

Special Inspections -- Contractor shall at all times, commencing with the issuance
of the Notice to Proceed until Final Completion and Acceptance of the Work,
permit Metro, the Architect/Engineer, and Special Inspectors, or any other persons
deemed necessary by any of them acting within the scope of the duties entrusted
to them, including representatives of federal, state, and local agencies having
jurisdiction over the Work, to visit and inspect the Work, the materials and the
manufacture and preparation of such materials, and subject the Work and
materials to inspection and testing to determine if the Work conforms to the
requirements of the Contract Documents. Contractor shall maintain proper
facilities and safe access for all such inspections. Where the Contract requires
work to be inspected or tested, it shall not be covered up until inspected, tested
and approved by Metro. Contractor shall be solely responsible for notifying
Construction Manager at least two (2) working days prior to performing such
work, so that necessary arrangements for inspection and testing can be made.
Should any work be covered without such inspection or test and approval, it shall
be uncovered and repaired at Contractor's expense.

Notice to Metro for Certain Work Days -- Whenever Contractor intends to
perform work on Saturday, Sunday or any legal holiday, it shall give written
notice to Metro of such intention at least two (2) working days prior to performing
such work, or’'such other period as may be specified by Metro, so that Metro may
make the necessary arrangement for testing and in.spevction.

Correction of Defective Work Before Acceptance -- Any defective work or work
which otherwise fails to conform to the Contract Documents, which is discovered
before Final Completion and Acceptance of the Work, shall be corrected
immediately by Contractor, and any unsatisfactory materials shall be rejected and
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replaced with satisfactory materials, notwithstanding that they may have been
overlooked by the authorized inspector. The inspection of the Work by Metro, the
Engineer or any other agency shall not relieve Contractor of any of its obligations
to perform fully all of the terms and provisions of the Contract Documents.

7.2.5. Acceptance Not Implied by Failure to Object -- Failure or neglect on the part of Metro or

7.3.

7.4.

any of its authorized representatives to condemn or reject defective, improper or inferior
work or materials shall not be construed to imply a final acceptance of such work or
materials and shall not be construed as relieving Contractor of its duties to perform fully
all requirements of the Contract Documents. ‘

- Unsatisfactory Materials and Workmanship

7.3.1. Generally -- Material, work or workmanship which, in the opinion of the
Construction Manager, does not conform to the Contract Documents, or is not
equal to the samples submitted to and approved by the Construction Manager, or
is in'any way unsatisfactory or unsuited to the purpose for which it is intended,
will be rejected. Contractor shall bear the cost of correcting or removing as
deemed necessary by Metro, all non-conforming materials, work or workmanship.
Contractor shall make a close inspection of all materials as delivered, and shall
promptly replace all defective materials with conforming materials without -
waiting for their rejection by Metro.

7.3.2. Removal of Rejected or Non-Conforming Work or Material -- All rejected
material or work, and all defective or non-conforming work or material, shall be
removed from the Site without delay. If Contractor fails to do so within
forty-eight (48) hours after having been so directed by Metro, the rejected material
may be removed by Metro and the cost of removal charged against Contractor and
deducted from Retainage held by Metro or offset against payments due

_ Contractor, at Metro's option.

If in the judgment of Metro it is undesirable or impracticable to replace any
defective or non-conforming work or materials, the compensation to be paid to
Contractor shall be reduced by Change Order or Force Account, as applicable, by
such amount as, in the judgment of Metro, shall be equitable.

General Warranty of Contractor -- Contractor warrants to Metro that materials and
equipment provided under the Contract will be of good quality and new unless otherwise
required or permitted by the Contract Documents, that the Work will be free from defects
and contaminants not inherent in the quality required or permitted, and that the Work will
conform with the requirements of the Contract Documents. Work not conforming to -
these requirements, including substitutions not properly approved and authorized, may be
considered defective. Contractor's warranty excludes remedy for damage or defect caused
by abuse, modifications not executed by Contractor, improper or insufficient
maintenance, improper operation, or normal wear and tear under normal usage. If
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1.5.

7.6.

required by Metro, Contractor shall furnish satlsfactory evidence as to the kind and
quahty of materials and equipment.

The warranty made by Contractor under this Paragraph shall be in addition to any other
specific warranties and certifications required elsewhere in these Contract Documents.

| Correction of Work by Contréctor -- Contractor shall be responsible for and shall

promptly correct or replace any defective Work, whether dueé to faulty or contaminated
materials or errors in workmanship, or Work failing to conform to the requirements of the
Contract Documents which may be discovered or which may develop within one (1) year
after the date of Substantial Completion or within such longer period as is spec1ﬁed
below or otherwise in these Contract Documents. -

In the case of equipment manufactured by others and supplied and/or installed by
Contractor, the one (1) year period shall commence upon the date of first beneficial
operation of such equipment by Metro. In the case of Work which is corrected or
replaced by Contractor, the one (1) year period shall commence again on the date of
acceptance by Metro of such corrected or replaced Work. Testing shall not be construed
to mean acceptance.

If Metro does not require correction or replacement of defective Work or Work failing to
conform to the Contract Documents, Contractor, if required by Metro, shall repay to
Metro such portion of the Contract Amount as is equitable under the circumstances, as
determined by Metro.

Contractor's responsibilities under this Paragraph shall not extend to correction or
replacement of defects which are attributable to mistreatment by Metro or to normal wear

and tear.

Warranty and Correction Agreements by Subcontractors

7.6.1. Generally -- In addition to any requirements for written warranties required by the
' Specifications, Contractor shall require all of its Subcontractors and Suppliers of
any tier to make the same warranty to Metro as Contractor makes under Paragraph
7.4. Contractor shall also require all of its Subcontractors and Suppliers of any
tier to agree to correct or replace defective Work or Work not conforming to the
Contract Documents, and to take full responsibility for defective materials, in the
same manner as Contractor agrees to correct or replace such Work under
~ Paragraph 7.5. :

7.6.2. Form of Submissions -- Contractor shall require all of its Subcontractors and
Suppliers of any tier to sign documents evidencing the promises made pursuant to
Subparagraph 7.6.1 above and shall submit such documents to Metro with its
request for Final Payment. Such documents shall be signed by both Contractor

. and the applicable Subcontractor or Supplier and shall be in the following form:
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7.1.

1.8.

7.9.

"We the undersigned hereby warrant that the

(describe work performed and/or materials provided)

which we have provided for the Elephant Yard Expansion has been done in
accordance with the Contract Documents and that the work as provided will fulfill
the requirements of the warranty included in Article 7 of the Contract Documents.

"We agree to correct or remove and replace any or all of our work, together with
any other adjacent work which may be displaced or affected by so doing, that may
be defective in its workmanship or materials or which may fail to conform to the
requirements of the Contract Documents within a period of one (1) year following
the applicable date described in Paragraph 7.5 without any expense whatsoever to
Metro, normal wear and tear and mistreatment excepted. '

"In the event of our failure to comply with the above-mentioned conditions within
twenty (20) calendar.days after Metro notifies Contractor in writing, we
collectively and separately do hereby authorize Metro to proceed to have said
defects repaired and corrected at our expense and we will honor and pay the costs
and to dispose of nonconforming materials and charges therefore upon demand."

Remedies Not Restrictive -- The remedies provided for in this Article shall not be
restrictive of but shall be cumulative and in addition to all other remedies of Metro in
respect to latent defects, frauds or failure to perform all work as required by the Contract
Documents. :

Proof of Compliance with Contract Provisions -- For Metro to determine whether
Contractor has complied or is complying with the requirements of the Contract which are
not readily enforceable by inspection and test of the Work, Contractor shall, upon request,
promptly submit to Metro such properly authenticated documents as may be necessary to
demonstrate compliance with the Contract or other satisfactory proof of its compliance
with such requirements.

Patents, Copyrights, Trademarks -- All fees or costs of claims for any patented invention,
article or arrangement or any copyrights or trademarks that may be used upon or in any
manner connected with the performance of the Work or any part thereof, shall be
included in the Bid for doing the Work. Contractor shall save, keep, hold harmless, and
fully indemnify Metro and Architect/Engineer from all damages, claims for damage,
lawsuits, costs, expenses or liabilities of whatever nature in law or equity, including
attorney's fees and court costs, which may at any time arise or be set up for any
infringement of the patent rights, copyrights or trademarks of any person or persons in
consequence of the use by Metro of articles to be supplied under the Contract and of
which Contractor is not the patentee or assignee or has not the lawful right to sell the
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7.10.

same. This is in addition to all other hold harmless and indemnification clauses in these
Contract Documents.

Anti-Trust Claims -- By entering into this Contract, Contractor, for consideration paid to
Contractor under the Contract, does irrevocably assign to Metro any claim for relief or
cause of action which Contractor now has or which may accrue to Contractor in the-
future, including, at Metro's option, the right to control any such litigation on such claim
for relief or cause of action, by reason of any violation of 15 USC Section 1-15, ORS
646.725 or ORS 646.730, in connection with any goods or services that are used, in
whole or in part, for the purpose of carrying out Contractor's obligations under this
Contract.

Contractor shall require all Subcontractors and Suppliers to irrevocably assign to Metro,
as a third party beneficiary any right, title or interest that has accrued or may accrue to the
Subcontractors or Suppliers by reason of any violation of 15 USC Section 1-15, ORS
646.725 or ORS 646.730, including, at Metro's option, the rights to control any lltlgatlon
arising thereunder, in connection with any goods or services provided to the
Subcontractors or Suppliers by any person, in whole or in part, for the purpose of carrying
out the Subcontractors' or Suppliers' obllgatlons as agreed to by Contractor in pursuance
of the completion of the Contract.

In connection with Contractor’s, Subcontractors' or Suppliers' assignment, it is an express
obligation of Contractor, Subcontractor or Supplier that it will take no action which will
in any way diminish the value of the rights conveyed or assigned hereunder to Metro. It
is an express obligation of Contractor, Subcontractor or Supplier to advise the General
Counsel of Metro: '

7.10.1. In advance, of its intention to commence any action on its own behalf regarding
such claims for relief or causes of action;

7.10.2. Immediately, upon becoming aware of the fact that an action has been commenced
on its own behalf by some other person or persons, of the pendency of such
action; and

7.10.3. The date on which it notified the obligor(s) of any such claims for relief or causes
of action of the fact of its assignment to Metro.

Furthermore, it is understood and agreed that in the event that any payment under any
such claim is made to Contractor, Subcontractor or Supplier, it shall promptly pay over to
Metro its proportionate share thereof, if any, assigned to Metro hereunder.

ARTICLE 8 CHANGES IN THE WORK
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8.1.  Change Orders Generally -- Metro may order changes in the Work herein required,
including deletions of work, and may order additional materials and work in connection
with the performance of the Work.

If such changes in the Work increase or decrease the cost of any part of the Work or
change the time necessary to complete the Work, the Contract Amount shall be increased
or decreased by such amount and the Contract Time changed as Contractor and Metro
may agree upon as reasonable in a written Change Order. Contractor shall promptly
comply with such Change Orders and carry them out in accordance with the Contract
Documents.

No order for any alteration, modification or additional work which shall increase or
decrease the Contract Amount or change the Contract Time shall become part of the
Contract unless the resulting Change Order shall have been agreed upon in writing and
the Change Order signed by Contractor and Metro, unless the work is Force Account

( work. Metro may, at its discretion, also require the signature of Contractor's surety on the
Change Order. Prior to the approval of such Change Order, the Engineer shall have
approved any design modifications entailed thereby.

8.2.  Procedure for Determining Impact of Change Orders on Contract Amount

8.2.1. Price before Proceeding -- If Metro intends to order changes in the Work, it may
request a proposal by Contractor for the proposed added or deleted work before
directing Contractor to commence work. Within fourteen (14) days after issuance
of such request by Metro, Contractor shall furnish three copies of a complete
breakdown of costs of both credits and additions directly attributable to the
change in the Work proposed, itemizing materials, labor, taxes, affect on Contract
Time, if any, and Overhead and Profit on a form approved by Metro and in
accordance with the limitations described in the following Paragraph.
Subcontract work shall be so indicated and written proposals from Subcontractors
or Suppliers shall be included with similar breakdowns provided. Following
submission of its cost breakdown, Contractor shall meet with Metro to discuss all
aspects of scope, costs, scheduling and construction methods.

8.2.2. Proceed While Pricing -- If Metro finds it necessary to make changes in the Work
: in an expeditious manner, it may direct Contractor to proceed with the change

while preparing a proposal for the added or deleted Work. In such an instance,
Metro may assign an estimated value to the change which Contractor shall not
exceed without further authorization by Metro. Within fourteen (14) days after
issuance of such by Metro, Contractor shall furnish three copies of a complete
breakdown of costs of both credits and additions directly attributable to the
change in the Work proposed, itemizing materials, labor, taxes, affect on Contract
Time, if any, and Overhead and Profit on a form approved by Metro and in
accordance with the limitations described in the following Paragraph.
Subcontract work shall be so included with similar breakdowns provided.
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Following submission of its cost breakdown, Contractor shall meet with Metro to
discuss all aspects of scope, costs, scheduling and construction methods.

8.2.3. Unit Prices -- If the proposed additional or deleted work is the subject of Unit
Prices stated in the Contract Documents or subsequently agreed upon, such Unit
Prices shall be binding upon Contractor in calculating the increase or decrease in
the Contract Amount attributable to the proposed additional or deleted work.

8.3. Limitations when Change Orders Impact Contract Amount-- The following limitations -
shall apply in the calculation of the costs of changes in the Work:

8.3.1. Overhead and Profit -- Contractor will be permitted a reasonable allowance for
' Profit and Overhead on its increased Direct Cost resulting from any changes in the
Work ordered by Metro. Likewise, Profit and Overhead will be deducted for any -
portion of the Work which is deleted. In the case of a change involving both '
credits and extras, Overhead and Profit shall be applled to the net extra after
subtractlon of credits. :

Overhead and Profit for the entity performing the work with its own crews shall
not exceed twenty percent (20%) of the Direct Cost of the changed work.

Overhead and Profit for Contractor or Subcontractor who has had the work
performed by a lower tier Subcontractor shall not exceed five percent (5%) of the
Dlrect Cost of the changed work.

If the Work is performed by a second-tier or inferior Subcontractor, the total
Overhead and Profit for all tiers shall in no event exceed thirty percent (30%) of
the Direct Cost of the changed work. Distribution of this: Overhead and Profit
among the tiers is the responsibility of Contractor.

8.3.2. Taxes and Insurance -- Federal, state, regional, county and local taxes, including,
but not limited to, income taxes, excise taxes, sales and use taxes and payroll
taxes and insurance shall be shown separately and will be allowed on extras and
shall be credited on credits. No Overhead and Profit will be allowed on taxes and
insurance.

8.3.3. Bond Premiums -- The actual rate of bond premium as paid on the additional
Direct Cost plus the cost of taxes defined in 8.3.2 will be allowed. No Overhead
~ and Profit will be allowed on such premiums.

8.34. Equipment Costs -- The allowance for equipment costs (both rental as well as
' Contractor-owned equipment) shall be limited to those rates in the Rental Rate
Bluebook published by Dataquest Incorporated, 1290 Ridder Park Drive, San
Jose, California 95131-2398, (800) 227-8444.
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8.4.

Force Account Work -- If Contractor does not respond to Metro's Request for Proposal-
with a cost breakdown within the fourteen (14) day period as required above, or if Metro
determines that Contractor's breakdown of costs is unreasonable in consideration of the
work proposed to be added or deleted, or if Metro determines that the proposed work
must be commenced promptly to avoid delay to the Project, Metro may issue an order for
Force Account work and Contractor shall promptly perform or delete the work described
in such order. Change, if any, in the Contract Amount due to such Force Account work
shall be the sum total of the following items:

8.4.1. Actual labor cost, including premium on compensation insurance and charge for
social security taxes, and other taxes pertaining to labor.

8.4.2. The proportionate cost of premiums of public liability property damage and other
insurance applicable to the extra work involved and required by these Contract
Documents. -

8.4.3. Actual cost of material, including applicable taxes pertaining to materials.

8.4.4. Actual cost of plant and equipment rental, at rates to be agreed upon in writing
before the work is begun or at rates per Subparagraph 8.3.4 above. No charge for
the cost of repairs to plant or equipment will be allowed. Equipment items having
a capital cost of under $250.00 are considered small tools and classified as
Overhead.

8.4.5. - Overhead and Profit as provided and limited in Paragraph 8.3.

8.4.6. The proportionate actu‘al costs of premiums for bonds required by these Contract
Documents. '

Whenever any Force Account work is in progress, Contractor shall furnish each working
day to Metro a detailed written report signed by Contractor and Metro’s representative of
the amount and cost of all of the items listed in (1) through (6) above, and no claim for
compensation for such extra work will be allowed unless such report shall have been
made. Metro reserves the right to provide such materials as it may deem expedient and
no compensation, overhead or profit will be allowed to Contractor for such materials.

8.5.  Oral Modifications -- No oral statement of any person whomsoever shall in any manner
-or degree modify or otherwise affect the terms of this Contract.
8.6.  Contractor Proposals for Changes in Work
8.6.1. Generally -- At any time during the performance of the Work, Contractor may
propose to Metro changes in work which Contractor believes will result in higher
quality work, improve safety, shorten the Contract Time, decrease the Contract
Amount, or otherwise result in better or more efficient work.
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8.6.2.

8.6.3.

8.6.4.

8.6.5.

8.6.6.

8.6.7.

Purpose -- Metro encourages Contractor to submit Value Engineering Change
Proposals (VECPs) in order to avail Metro of potential cost saving that may result.
Contractor and Metro will share any savings, computed in accordance with
instructions herein. Contractor is encouraged to submit VECPs whenever he
identifies an area which can be improved, using the format described herein.

_Application -- This clause applies to a contractor developed and documented

VECP which: (1) requires a change to this Agreement to implement the VECP;
and (2) reduces the Contract Price without impairing essential functions or
characteristics of the Work, provided it is not based solely on a change in
specified quantities.

Documentation -- At a minimum, the following information shall be submitted by
Contractor with each VECP: (1) description of the existing requirements of the
Contract Documents which are involved in the proposed change; (2) description
of the proposed change; (3) discussion of differences between existing
requirements and the proposed change, together with advantages and
disadvantages of each changed item; (4) itemization of the requirements which
must be changed if the VECP is accepted (e.g., Drawing numbers and
Specifications); (5) justification for changes in function or characteristics of each
such affected item and effect of the change on the performance of the end item;
(6) effect of proposed change on life-cycle costs, including operation and
maintenance, replacement costs, and life expectancy; (7) date or time by which a
Change Order adopting the VECP must be issued in order to obtain the maximum
cost reduction, noting any effect on Contract Time or delivery schedule; and (8)
cost estimate for existing contract requirements correlated to his lump sum
breakdown and proposed changed requirements. Costs of development and
implementation by Contractor shall be identified. Estimated Metro costs (e.g.,

‘cost of testing and redesign) shall also be identified.

Submission --Proposals will be processed expeditiously; however, Metro will not
be liable for any delay in acting upon any proposal submitted pursuant to this
clause. Contractor shall have the right to withdraw, in whole or in part any
VECP at any time prior to acceptance by Metro.

: Acceptanc -- Metro may accept, in whole or in'part, by Change Order, any VECP

submitted pursuant to this clause. Until a Change Order is issued, Contractor

shall remain obligated to perform in accordance with this Agreement. The
decision as to acceptance or rejection of any VECP will be at the sole discretion of
Metro and will be final and not subject to review by arbitration or otherwise.

Sharing -- If a VECP submitted by Contractor pursuant to this clause is accepted,
Contractor shall proceed with the change and the Contract Price will be adjusted
in accordance with the following provisions:
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8.6.8.

8.6.9.

Definitions

8.6.7.1. Estimated Gross Savings to Contractor (GS): The difference between
cost of performing the Work according to the existing requirement and the
cost if performed according to the proposed change. In each instance,
Contractor's profit shall not be considered part of the cost.

8.6.7.2. Contractor Costs (CC): Reasonable costs incurred by Contractor in
preparing the VECP and making the change such as cancellation or
restocking charges where required.

8.6.7.3. Estimated Net Savings to Contractor (NS): Gross savings (GS) less
- Contractor costs (CC).

8.6.7.4. Metro's Costs (OC): Reasonable costs incurred by Metro for evaluating
and implementing the VECP, such as testing and redesign, where required.

Calculations

8.6.7.5. The Contract Price shall be reduced by an amount equal to 50 percent of
(NS) plus 50 percent of (OC), expressed by the formula:

' Reduction = 0.5 (NS) + 0.5 (OC).
8.6.7.6. Contractor's profit will not be reduced by application of the VECP.

Subcontracts -- Contractor shall include appropriate value engineering incentive
provisions in all subcontracts of $25,000 or greater. He may include such
provisions in any Agreement. Subcontracts shall contain a provision that any
benefits accruing to Contractor as a result of an accepted VECP initiated by a
Subcontractor shall be shared by Contractor and Subcontractor. To compute any
adjustment in the Contract Price under Paragraph 6.45 above, Contractor's costs of
preparation and charge for a VECP shall include any preparation and change
costs. . Examples are cancellation or restocking charges when required.

Disclosure Restrictions -- Contractor may restrict Metro's right to use any sheet of
a VECP or of the supporting data submitted pursuant to this clause, in accordance
with the terms of the following legend if it is marked on such sheet:

Legend

To the extent allowed by law, data furnished pursuant to the value engineering
incentive clause of the Agreement shall not be: (1) disclosed to any outside
person or agency, (2) duplicated, or (3) used. Metro may disclose, duplicate, or
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use furnished data to evaluate a VECP submitted under said clause. This
restriction does not limit Metro's right to use information that has been obtained,
or is otherwise available, from Contractor or from another source without
limitations. If such a VECP is accepted, Metro shall have the right to duplicate,
use, and disclose any data reasonably necessary to the full utilization of such
VECP as accepted, in any manner and for any purpose whatsoever, and have
others so do.

8.7. Impact of Authorized Changes in the Contract -- Changes in the Work made pﬁrsuant to

this Article and extensions of the Contract Time allowed by Metro due to such changes
shall not in any way release any warranty or promises given by Contractor pursuant to the
provisions of the Contract Documents, nor shall such changes in the Work relieve or
release the sureties of bonds executed pursuant to said provisions. The sureties, in
executing such bonds, shall be deemed to have expressly agreed to any such change in the
Work and to any extension of Contract Time made by reason thereof.

ARTICLE 9 PAYMENTS AND COMPLETION

9.1.  Scope of Payment -- Payment to Contractor of the Contract Amount for performing all

Work required under the Contract, as adjusted for any Change Orders approved as
hereinbefore specified, shall be full compensation for furnishing all labor, materials,
equipment and tools necessary to the Work, and for performing and completing, in
accordance with these Contract Documents, all Work required under the Contract, and for
all expenses incurred by Contractor for any purpose in connection with the performance
and completion of said Work.

Whenever it is specified herein that Contractor is to do work or provide materials of any
class for which no price is fixed in the Contract, it shall be understood that Contractor is
to do such work or provide such materials without extra charge or allowance or direct
payment of any sort, and that the cost of doing such work or providing such materials is
included in its Bid.

9.2. Schedule of Values

9.2.1. Generally -- Within thirty (30) days after the Notice to Proceed and at least 15

days prior to Contractor's application for the first progress payment, Contractor
shall submit a detailed breakdown on its lump sum bid. The format and detail of

- the breakdown shall be as directed by Metro and in accordance with Section

01025 of the Specifications to facilitate and clarify future progress payments to
Contractor. This breakdown shall be referred to as the Schedule of Values.

9.2.2. Review of Schedule of Values -- Metro will review the Schedule of Values to
ascertain that the dollar amounts of the Schedule of Values are in fact fair cost
allocations for the work item listed. Upon concurrence by Metro, a formal ‘
approval of this Schedule of Values will be issued. Metro shall be the sole judge
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of fair cost allocations. Contractor's monthly progress payment requests shall
reflect the cost figures included in the approved Schedule of Values and shall be

. based upon completed work items or percentages of work items completed prior
to the end of the payment period as more fully described below.

9.3. Progress Payment Procedure

9.3.1. Generally - Subject to the approval of Metro, disbursements shall be made by
Metro of progress payments upon written request of Contractor and pursuant to
the Contract Documents as specified in Section 01025 of the Specifications.

" Before the end of each calendar month, Contractor shall file with the Construction
Manager in duplicate on a form approved by Metro, a proposed payment estimate
for the period commencing on the 26th day of the previous month through
midnight on the 25th day of the calendar month in question. Metro and the
Construction Manger shall review Contractor's estimate and shall determine the
value of Contractor's work based upon the Schedule of Values and incorporated
labor and materials for the payment period. Contractor shall not be paid for any
work which is, in Metro's opinion, defective or improper or for work needed to
correct Contractor's defective or improper work. Contractor shall be paid 95
percent (95%) of the determined value of work accomplished less any offset or
withholding of sums by Metro allowed under the Contract Documents within
thirty (30) days after receipt by Metro of Contractor's payment estimate. Metro
will routinely withhold five percent (5%) as Retainage.

No inaccuracy or error in any monthly progress payment estimates shall operate to
release Contractor or its surety from damages arising from such work or from the
enforcement of each and every provision of the Contract Documents, and Metro
shall have the right subsequently to correct any error made in any estimate for
progress payments.

9.3.2. Retainage -- If, in Metro's opinion, work on the Project is progressing
satisfactorily, Metro may eliminate additional Retainage on any remaining
monthly progress payments after 50 percent (50%) of the Work under the Contract
is, in Metro's opinion, completed. Elimination of additional Retainage under this
Subparagraph shall be allowed by Metro only upon written application by
Contractor, which application shall include written approval of Contractor's
surety.

If after Metro allows such an elimination of additional Retainage, Metro
determines that progress of the Work is not satisfactory or that Contractor has
breached any provision of the Contract, Metro may again retain and continue to

_retain, in addition to that Retainage already being held by Metro, five percent
(5%) of any future progress payments made to Contractor.
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When Metro determines that the Work is 97-%2 percent (97-Y2%) complete, Metro
may, at its discretion and without application by Contractor reduce the retained
amount to 100 percent (100%) of the value of the Work remaining to be done.

All funds retained by Metro under this section shall be retained in a fund by Metro
and paid in accordance with ORS 279.435. '

Contractor may elect to deposit bonds or securities of the type described below
with Metro or in any bank or trust company to be held in lieu of the cash retainage
described above and for the benefit of Metro. In such event, Metro shall reduce
the Retainage in an amount equal the value of the bonds and securities and shall
pay the amount of the reduction to Contractor in accordance with ORS 279.435.
Interest on such bonds or securities shall accrue to Contractor.

Bonds and securities deposited or acquired as described above shall be of a
character approved by the Director of Oregon's Department of General Services
including, but not limited to:

9.3.2.1.  Bills, certificates, notes or bonds of the United States.
9.3.2.2.  Other obligations of the United States or its agencies.

9.3.2.3. .Obligations of any corporation wholly owned by the federal
government.

9.3.24. Indebtedness of the Federal National Mortgage Association.

Contractor may elect to require Metro to deposit the accumulated Retainage in an
interest bearing account in a bank, savings bank, trust company or savings
association for the benefit of Metro. Interest on such an account shall accrue to

- Contractor. '

If Metro incurs additional costs as a result of Contractor's exercise of any of the
above-described options, Metro may recover such costs from Contractor by
reduction of the Final Payment. Metro shall inform Contractor of all such accrued
costs. ' ' '

9.3.3. Payment for Material Stored Off Site --Payment for material stored off of the Site
will not be allowed unless the payment for such material benefits Metro in terms
of lead time, scarcity, schedule, etc. Metro has sole discretion as to what
materials will be paid for in advance of delivery to or installation on Site. Proof
of off-site material purchases (invoice or checks) and appropriate insurance
coverage will be required for payment. Title to all equipment and materials shall
pass to Metro upon payment therefore or incorporation in the Work, whichever
shall first occur, and Contractor shall prepare and execute all documents necessary
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9.3.4.

9.3.5.

9.3.6.

9.3.7.

to effect and perfect such transfer of title. Contractor must provide to Metro
written consent from Contractor's surety approving the advanced payment for
materials stored off-site, '

The maximum prepayment allowed by Metro shall be 75 percent of the actual fair
market value of the item being considered. Metro shall be the sole judge of fair
market value. Contractor shall protect stored materials from damage, and
damaged or otherwise unacceptable materials, even though paid for, shall not be
incorporated into the Work.

Other Conditions Precedent to Payment -- It is a condition precedent to
Contractor's rights to any payments under the Contract that all bills for labor and
materials, including labor and materials supplied by or to Contractor, shall have
been paid in full and, if requested by Metro, Contractor shall submit receipted
invoices and/or lien waivers, as evidence of payment in full of all such accounts.
As a further condition precedent to Contractor's right to any payments under this
Contract, if requested by Metro, Contractor shall submit a claims release before
any payment, and a final claims release stating Contractor has been paid in full .
prior to the Final Payment.

Payments to Contractor shall be conditioned upon Contractor complying with all
provisions of this Contract regarding scheduling and progress reports submissions
and upon Contractor furnishing all other information and data necessary to
ascertain actual progress. Metro's determination that Contractor has failed or
refused to furnish the required information, data, schedules or other reports shall
constitute a basis for withholding all payments until the required information,
data, revised schedules and diagrams, if necessary, and other reports are furnished.

Payment Does Not Imply Acceptance of Work -- The granting of any progress
payment, or the receipt thereof by Contractor, shall not constitute acceptance of
the Work or any portion thereof, and shall in no way lessen the liability of
Contractor to replace unsatisfactory work or material, though the unsatisfactory

‘character of such work or material may or may not have been apparent or detected

at the time such payment was made.

Offset of Sums Due Metro from Contractor --In addition to any retention rights
allowed Metro under this Contract, it is mutually understood and agreed that
Metro may, upon prior written notice to Contractor, offset from any payment
otherwise due Contractor, as much as may be necessary to protect and compensate
Metro from any costs or expenses it may incur due to any breach of the Contract
by Contractor, including applicable liquidated damages. Any sums so offset shall

become the property of Metro.

Time of the Essence --Time is of the essence for the performance of the Work
under this Contract. ' '
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9.4.

Substantial Completion -- When Contractor considers the Work to be substantially

complete, Contractor shall submit to Metro a written notice that the Work is substantially
complete and a punch list of items to be completed or corrected. Within a reasonable
time after receipt of such notice, Metro and Architect/Engineer will review the Work,
including a physical inspection, to determine the status of completion. Should the
Architect/Engineer and Metro determine that the Work is not substantially complete:

9.4.1.

94.2.

Construction Manager will promptly notlfy Contractor in writing, giving the
reasons therefor

Contractor shall remedy the deficiencies in the Work, and thereafter send a sécond
written notice of Substantial Completion to Metro.

The above-described procedure shall be followed until the Work is, in the opinion

of Metro and Architect/Engineer, substantially complete. At that point:

9.4.2.1. The Architect/Engineer will prepare a Certification of Substantial
Completion on AIA Document G704, accompanied by the approved
punch list of items to be completed or corrected as verified and amended
by the Architect/Engineer.

9.4.2.2. Metro shall submit the Certificate of Substantial Completion to
Contractor for signature. Contractor shall complete the items on the

approved punch list.

9.5. Final Completion and Acceptance -- When Contractor considers the Work to be finally

complete, Contractor shall submit written certification to Metro that:

9.5.1. Contract Documents have been reviewed.

'9.5.2. Work has been inspected for compliance with Contract Documents.

9.5.3. Work has been completed in accordance with Contract Documents to include

submission of record documents.

9.5.4. Equipment systems have been tested in presence of Metro and are operational.
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9.5.5.

Work is ready for final inspection.

Architect/Engineer and Metro will promptly review the Work and include a
physical inspection to verify the status of completion and shall inform Metro of
the conclusions. Metro shall, within fifteen (15) days after receipt of Contractor's
certification, either accept the Work or notify Contractor of the work yet to be
performed on the Contract as outlined below.

Should the Architect/Engineer and Metro consider that the work is incomplete or
defective:

9.5.5.1. Construction Manager will promptly notify Contractor in writing, listing
the incomplete or defective work.

9.5.5.2. Contractor shall take immediate steps to remedy the stated deficiencies,
and send a second written certification to Metro that the Work is complete.
Metro will then advise the Architect/Engineer.

9.5.5.3. Architect/Engineer and Metro will review and reinspect the Work.

The above-described procedure shall be followed until the Work is, in the opinion
of Metro and Architect/Engineer, finally complete. Contractor shall immediately

_ thereafter prepare and submit Closeout Submittals as described below.

9.6.  Closeout Submittals -- Contractor shall submit the following items, as applicable, with its

request for Final Payment
© 9.6.1. Evidence of Compliance with Requirements of Governing Authorities.

9.6.2. Project record documents in accordance with the Specifications.

9.6.3. Operation and maintenance data in accordance with the Specifications.

9.6.4. Warranties in accordance with requirements of various Spec1ﬁcat10n sections and
these General Conditions.

9.6.5. Extra stock and maintenance materials. Contractor shall submit receipts, signed
by Metro, for the various specific items.

9.6.6. Evidence of payment and release of claims in accordance with the following
section.

9.6.7. Consent of surety to Final Payment.
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9.7.

9.8.

9.9.

9.6.8. Certificates of insurance for products and completed operations in accordance
with Article 11 of these General Conditions.

9.6.9. If Contractor is a "foreign contractor" as that term is defined in Subparagraph
14.3.6, complete documentation of Contractor's compliance with ORS 279.021.

Releases -- Contractor and each assignee under any assignment in effect at the time of
Final Payment shall execute and deliver, at the time of application for-Final Payment, as a
condition precedent to Final Payment, a release in form and substance satisfactory to
Metro, discharging and releasing Metro and the Architect/Engineer of and from all
liabilities, obligations and claims arising under this Contract.

In addition to the above-described release, Contractor shall:

9.7.1. Submit to Metro an affidavit certifying that Contractor has paid all federal, state
and local taxes including excise, use, sales, and employee withholding taxes.

9.7.2. Deliver to Metro written releases of all rights to file claims against Metro or to file
claims on any bonds in connection with the Contract, signed by each Subcontractor
and Supplier who performed labor or furnished materials in connection with the
work. '

-9.7.3. Deliver to Metro Contractor's written undertaking, with sureties acceptable to Metro: -

9.7.3.1. To promptly pay and obtain a release of claims on any bonds which may
in the future affect the premises; and

9.7.3.2. To defend, indemnify and save Metro harmless from any liability or
expense because of any claim on any bond or any other claim related to
the Contract or the Work. :
Final Payment -- Upon application of Contractor and Contractor's completion of and
compliance with all of the provisions of the above Paragraphs and settle of all claims
arising from the agreement including claims that Metro may have against Contractor,
Metro shall pay Contractor the balance of the Contract Amount subject to the availability
of monies in the Construction Fund as described in Paragraph 9.1 and less any previous
payments, offsets and withholdings allowed Metro under this Contract and Retainage
which has been returned to Contractor.

‘Acceptance of Final Payment by Contractor shall constitute a waiver of all claims of

whatever nature which Contractor may have or allege to have against Metro arising out of
or related to Work described in the Contract Documents.

No Waiver of Rights -- Neither the final review by Metro, nor any order or certificate for
the payment of money, nor any payment for, nor acceptance of the whole or any part of
the Work by Metro, nor any extension of time, nor any position taken by Metro shall
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operate as a waiver of any provision of this Contract or of any power herein reserved by
Metro or any right to damage herein provided; nor shall any waiver of any breach of this
Contract be held to be a waiver of any other or subsequent breach. All of Metro's ’
remedies provided in this Contract shall be taken and construed as cumulative; that is, in
addition to each and every other remedy herein provided; and Metro shall have any and
all equitable and legal remedies which it would in any case have.

ARTICLE 10 SAFETY AND PROTECTION OF THE WORK

10.1. Safety Requirements

10.1.1.

Safety Generally -- Contractor shall be solely and completely responsible for the
safety of the Work and the Site, including, but not limited to, the safety of all persons
and property involved in the Work at the Site at any time until Final Completion and
Acceptance of the Work.

All Work shall be performed in full accordance with all applicable safety codes, laws,
ordinances and requirements including, but not limited to, the Safety and Health
Regulations for Construction, promulgated by the Secretary of Labor under Section
107 of the Contract Work Hours and Safety Standards Act as set forth in Title 29 of
the Code of Federal Regulations, federal and state OSHA, Metro's insurance
standards, and all other applicable safety codes. Where any of these are in conflict,
the more stringent requirement shall be followed. Contractor's failure to thoroughly
familiarize itself with the aforementioned safety provisions shall not relieve it from
any requirements in the Contract Documents to comply with such safety provisions or
from any penalties for failure to so comply.

Contractor shall inspect the Work and the Site daily and immediately correct any
unsafe conditions. All job personnel shall be knowledgeable of and comply with the
above safety requirements.

Contractor shall take all precautions to prevent the possibility of fire resulting from
contract operations. Contractor shall provide properly maintained emergency fire
extinguishing equipment of a readily available type and quantity as necessary to meet

- potential fire hazards.

10.1.2.

Health and Safety Program -- Contractor shall develop, publish and implement the
overall Health and Safety Program for the Project. Refer to Section 01500 of the
Technical Specifications. This Program shall conform to all applicable codes.
Contractor shall submit the written Health and Safety Program to Metro for review
and comment within fourteen (14) days after the receipt of the written Notice To
Proceed. . The Program, as approved by Metro, shall subsequently be distributed to
and implemented by Contractor's personnel as well as its Subcontractors and
Suppliers. Contractor shall fully implement and comply with the approved Safety
Program.
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10 1.3. Health and Safety Officer -- Prior to initiation of construction, Contractor shall
designate in writing a Site Health and Safety Officer who shall be responsible for
coordinating Contractor's Health and Safety Program. The individual so designated
shall be the interface with the Construction Manager on matters relating to safety, and
Contractors compliance with the approved Safety Program. Metro reserves the right
to accept or reject the Health and Safety Officer designated by Contractor.

10.2. First Aid -- Contractor shall maintain on the Site during work operations, a member of its
work force who is qualified in administering first aid to its personnel and shall have
available in its job office the first aid equipment as required to meet all applicable safety
codes. The names and credentials of qualified personnel will be submitted to the
Construction Manager.

. Contractor shall require or provide adequate clothing and protective gear for all personnel
working on the job site. This includes but is not limited to hard hats; substantial boots or
shoes, shirts with sleeves at all times; eye and ear protection, gloves, face masks, welding
hoods, safety belts as required for the type of work being done.

10.3. Protection of Work, Persons and Property Against Damages -- Contractor shall protect
the Work from damage due to construction operations, the action of the elements,
including erosion due to normal and extraordinary weather conditions, the carelessness of
other contractors, vandalism, or any other cause whatever until Final Completion and
Acceptance of the Work. '

Contractor shall protect all public and private property insofar as it may be endangered by
operations of Contractor including adjoining lands, air and waterways, and shall be fully
responsible for taking proper precautions for the preventlon of accidents to persons and/or
damage to such property at, on or near the Site.

All federal, state and local safety and environmental protection laws, rules and orders
including fire codes, applicable to the Work to be done under the Contract, shall be
obeyed, complied with and enforced by Contractor.

Contractor shall provide and maintain such guards, fences, barriers, signs, regulatory and
warning lights, and other traffic control and safety devices adjacent to and on the Site as
may be necessary to prevent accidents to the public and damage to property. Contractor
shall also provide, place and maintain such lights as may be necessary for illuminating the
said signs, guards, fences, barriers and other traffic and safety control devices.

Upon Final Completion and Acceptance of the Work, Contractor shall remove all
temporary signs, lights, barriers, etc., from the Site.

ARTICLE 11 INDEMNIFICATION AND INSURANCE
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11.1. Indemnification -- Contractor agrees that for purposes of the Oregon Tort Claims Act
(ORS 30.260 through 30.300), neither Contractor, its officers, agents and employees nor
any Subcontractor or Supplier of Contractor of any tier, or its officers, agents or
employees, are agents of Metro. Contractor for itself and its officers, agents, employees
and its Subcontractors and Suppliers of any tier and their officers, agents and employees
will make no claim whatsoever against Metro for indemnification pursuant to ORS
30.260 to 30.300 and Contractor agrees to hold Metro harmless and indemnify Metro .
from any such claims.

Contractor shall assume all responsibility for the Work and shall bear all losses and
damages directly or indirectly resulting to Contractor, Metro, Architect/Engineer, their . _
officers, agents and employees, or to others on account of the character or performance of
the Work, or accidents, unless such cause is due to the sole negligence of Metro or '
Architect/Engineer.

Contractor shall assume the defense, if requested, indemnify and hold harmless Metro
and Architect/Engineer from all claims, liability, loss, damage, consequential or
otherwise, and injury of every kind, nature’and description, directly or indirectly resulting
from activities in the performance of the Contract, the ownership, maintenance or use of
motor vehicles in connection therewith, or the acts, omissions, operations, or conduct of
Contractor or any Subcontractor or Supplier under the Contract or in any way arising out
of the Contract, irrespective of whether fault is the basis of the liability or claim.

Any specific duty or liability imposed or assumed by Contractor, as may be otherwise set
forth in the Contract Documents, shall not be construed as a limitation or restriction of
the general liability or duty imposed upon Contractor by this Paragraph.

Such liabilities and losses from which Contractor shall indemnify and hold harmless the
above-described indemnities shall include, but not be limited to:

11.1.1. Special activities by Metro to verify and/or expedite delivery of materials and
those losses incurred by Metro as a result of any delays to Other Metro
Contractors resulting from acts of Contractor or its failure to act.

11.1.2. Acceleration payments to Other Metro Contractors on the project or related
projects resulting from Contractor falling behind the Construction Schedule for
causes not entitling it to an extension of time under any provisions of the
Contract Documents which cause other Metro Contractors to fall -behind the
Construction Schedule and who must then accelerate the performance of the
work, as directed by Metro, in order to maintain progress.

11.1.3. Violations of the ordinances or regulations of Metro, any federal, state, county or
city laws or order of any properly constituted authority in any manner affecting
-+ this Contract, in addition to any laws or regulations which might affect this
Contract.
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11.1.4. Any and all suits, actlons damages or claims of every name and description to
which the above indemnified may be subjected or put by reason of injury to
persons or property arising out of, in connection with, or incident to the

_execution of the work or resulting from acts or omissions on the part of
Contractor, its Subcontractors, officers, employees or agents and all attorney's
fees and court costs incident thereto.

.11.2. Insurance
11.2.1. Public Liability and PropértLDama,ée Insurance

Contractor shall purchase and maintain, at the Contractor's expense, the followmg
types of insurance covermg the Contractor, its employees and agents.

A. Broad form comprehensive general liability insurance covering bodily injury,
property damage, and personal injury with automatic coverage for
premises/completed operations and product liability. The policy must be
endorsed with contractual liability coverage.

B. Automobile bodily injury and property damage liability insurance.

. Insurance coverage shall be on an occurrence basis with an annual aggregate limit
of $1,000,000.

Metro, its elected officials, departments, employees and agents shall. be named as
an ADDITIONAL INSURED. Notice of any material change or policy
-cancellation shall be provided to Metro thirty (30) days prior to the change.

C. Subcontractor's Insurance -- Contractor shall require that all of its
Subcontractors and Suppliers of any tier provide insurance coverage and
conditions identical to Contractor's insurance coverage, except that the policy
limits of all Subcontractors' insurance coverage shall be at least $1,000,000
combined single limit for each occurrence and in the aggregate.

11.2.2. Workers' Compensation and Employer's Liability Insurance
The Contractor, its subcontractors, and all employers working under this contract
are subject employers under the Oregon Workers' Compensation Law and shall
comply with ORS 656.017, which requires them to provide workers'
compensation coverage for all their subject workers. The Contractor shall
provide Metro with certification of workers' compensation insurance including
employer's liability of $1,000,000.

11.2.3. Forms of Policies and Other Insurance Requirements -- In addition to filing any
other insurance certificates specified elsewhere in these Contract Documents,
Contractor shall, within seven (7) days following Notice of Award of Contract,
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provide Metro two (2) certified copies of the policies of all insurance herein
required to be obtained by Contractor except that Worker's Compensation
Insurance may be evidenced by a Certificate of Insurance. - At Metro's request,
Contractor shall immediately deliver to Metro the receipts for payment of
premiums on any or all such policies.

All policies of insurance and Certificates of Insurance shall be satisfactory to
Metro. Approval of the insurance by Metro shall not relieve or decrease the
extent to which Contractor or Contractor's Subcontractors and Suppliers of any

- tier may be held responsible for payment of any and all damages resulting from
performance of the Work. .

Each such policy or Certificate of Insurance shall bear an endorsement
precluding its cancellation, expiration or any reduction in its coverage without
giving to Metro at least sixty (60) days prior written notice. Contractor shall file
with Metro two (2) certified copies of the required new or renewed policy or two
(2) Certificates of Insurance for each such policy, as applicable, before the
effective date of such cancellation, change or expiration.

If Contractor neglects to obtain or maintain in force any such insurance or to
deliver such policy or policies, certificates and receipts to Metro, then Metro
may, at its option, obtain and maintain such insurance. Contractor hereby
appoints Metro its true and lawful attorney, to do all things necessary to obtain
and maintain such insurance. All monies expended by Metro for such insurance
shall be charged to Contractor and Metro may offset its costs in obtaining and/or
maintaining such policies from sums due or to become due Contractor under the

‘Contract or otherwise collect such sums from Contractor. Failure of Metro to

obtain or maintain such insurance shall in no way relieve Contractor of any of its
responsibilities under this Contract.

Contractor's failure to maintain any item of the required insurance shall be
sufficient cause for termination or suspension of this Contract. '

All insurance required shall be obtained through a company or companies having
a policyholders surplus of at least ten (10) times the amount or limit of liability
afforded by such insurance company on policies issued for this Contract. Such
company shall be duly and legally licensed to transact business in the state of
Oregon and shall be acceptable to Metro. Said insurance shall be primary over
any insurance or self-insurance of Metro. :

11.3. Builder's All Risk Insurance

11.3.1. Contractor, for the life of this Contract, shall effect and maintain Builders All

Risk Insurance and fire insurance with extended coverage and malicious mischief
coverage upon the structures on which the work of this Contract is to be done to
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11.3.2.

11.3.3.

100 percent (100%) of the insurable value thereof, protecting: 1) Owner's
interest; 2) Contractor's interest; and 3) the subcontractor's interests in the work.
Contractor's interest and the subcontractor's interests, as used herein, means their

- property interests and the property interests of others for which they are

responsible in the Project, in all materials and supplies entering into or used or
destined for use therein, and in all expendable items of equipment which are used
in or are incidental to but which do not become a part of the finished Project,
located at the job site at the time of loss or damage. Such insurance shall not
exclude coverage for landslides, collapse, explosion or loss due to the result of
faulty workmanship.

Contractor and all subcontractors shall be responsible for any loss or damage to
their machinery and apparatus and nonexpendable items of their equipment.

Contractor shall provide adequate fire protection equipment and safeguards to
protect Owner's and Contractor's interests in accordance with Owner's insurance
carrier's requirements.

11.4. Labor and Materials and Performance Bond

11.4.1

11.4.2

Contractor shall provide continuous coverage of a separate Performance Bond
and a Labor and Materials Bond for the duration of the Contract. The Bonds
shall be in the forms provided in these Contract Documents.

As an alternative to providing either or both of the bonds specified in this
section 11.03, Contractor may provide a Letter or Letters of Credit, issued by a
sound financial institution satisfactory to Metro. Such Letter or Letters of Credit
shall be in a form acceptable to Metro. The Letter or Letters of Credit shall be in
an amount equivalent to the bonds required under this section.

ARTICLE 12 MINORITY BUSINESS PROGRAM

Contractor shall comply with all pertinent provisions of Metro's Minority Business Program
which are contained in Metro Code 2.04 and which are by this reference expressly
incorporated herein and made a part of this Contract.

Contractor shall not replace a minority or women-owned business enterprise Subcontractor
with another Subcontractor, either before Contract award or during Contract performance, -
without prior written approval of Metro. In replacing a minority or women-owned business
Subcontractor, Contractor shall replace such minority or women-owned business
Subcontractor with another certified minority or women-owned business Subcontractor or
make good faith efforts to do so. Failure to do so shall constitute Contractor's default of this
Contract, and Metro, at its option, may terminate this Contract under the procedures set out in

" Article 15.
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Metro reserves the right, at all times during the period of this Contract, to monitor .

Contractor's compliance with the terms of the Minority Business Program and enforce the

program if Contractor should fail to so comply. Contractor shall be bound by any and all

representations made concerning its compliance with the program prior to Contract award

and any and all representations made by Contractor concerning the replacement of a minority
~ or women-owned business Subcontractor during the performance of this Contract.

ARTICLE 13 EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION
REQUIREMENT

Contractor shall be certified as Equal Employment Opportunity Affirmative Action
Employers by the City of Portland, Oregon, for the entire term of the Contract. Contractor's
Subcontractors and Suppliers shall be certified prior to commencement of any of their Work
on the Project and shall remain certified for the entire duration of the Contract.

ARTICLE 14 MISCELLANEOUS STATUTORY RESPONSIBILITIES OF CONTRACTOR

14.1. Generally -- Contractor shall keep itself fully informed of and shall fully comply with
all federal, state, regional and local laws, rules, regulations, ordinances and orders
pertaining in any manner, to this Contract and those rules, regulations and orders of
any agency or authority having jurisdiction over the work or those persons employed
or engaged therein. Contractor shall pay all taxes, including federal, state, regional,
county, city or taxes of any other governmental entity applicable to the work
performed or materials provided under this Contract.

14.2. Environmental Laws --.Contractor shall fully comply with all federal, state and local
laws, ordinances and regulations dealing with the prevention of environmental
pollution and the preservation of natural resources and all amendments thereto.
Contractor shall also fully comply with all rules, regulations and ordinances enacted
or to be enacted by any federal, state or local agency dealing with the prevention of
environmental pollution and the preservation of natural resources that affect the
performance of the Contract. Such statutes, rules, regulations and ordinances shall
include, but are not limited to those in 7 USCA Sections.136 to 136Y, 15 USCA
Sections 2601 to 2629, 33 USCA Sections 1251 to 1376, 33 USCA Sections 1401 to
1445, 42 USCA Sections 300f to 300j-11, 42 USCA Sections 4321 to 4370a, 42
USCA Sections 4901 to 4918, 42 USCA Sections 6901 to 6991i, 42 USCA Sections
7401 to 7642, 42 USCA Sections 9601 to 9675, 29 USCA Sections 651 et seq.,
Oregon Administrative Rules Chapter 61, and Title 18 of the City of Portland Code.

chh agencies shall include, but not be limited to, the following:
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FEDERAL AGENCIES

Agriculture, Department of Forest Service
Soil Conservation Service
Defense, Department of
Army Corps of Engineers
Energy, Department of
Environmental Protection Agency
Health and Human Services, Department of
Interior, Department of
Fish and Wildlife Service :
Heritage Conservation and Recreation Service
Bureau of Land Management '
Bureau of Indian Affairs
Water and Power Resource Service
Office of Surface Mining
Labor, Department of A
Occupational Safety and Health Administration
. Mine Safety and Health Administration
Transportation, Department of
~ Coast Guard
Federal Highway Administration

STATE AGENCIES

Agriculture, Department of

Energy, Department of

Environmental Quality, Department of

Fish and Wildlife, Department of

Forestry, Department of

Geology and Mineral Industries, Department of
Human Resources, Department of A
Land Conservation and Development, Department of
Soil and Water Conservation Commission-
State Engineer

State Land Board and Division of State Lands
Water Resources Board, Department of

Bureau of Labor and Industries -

LOCAL AGENCIES

City of Portland

Multnomah County

Metro

Planning Commissions (as applicable)
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14.3. Other Provisions of Oregon Law

14.3.1. Generally -- The provisions set out in Oregon Revised Statutes Chapters 187
and 279, as amended or superseded, including the latest additions and
revisions, are incorporated by reference as part of these Contract Documents.
Such sections include, but are not necessarily limited to, ORS 187.010,
1187.020 279.021, 279.312, 279.314, 279.316, 279.318, 279.320, 279.334,
279.338,279.348, 279.350, 279.352, 279.354, 279.355, 279.356, 279.359,
279.361, 279.365, and 279.400 through 279.435. Contractor shall fully
comply with all applicable provisions of these statutes. The specific
requirements of certain of these sections are set out below.

14.3.2. Payment to Subcontractors and Laborers -- Pursuant to ORS 279.312,
Contractor shall make payment promptly, as due, to all persons supplying
such Contractor labor or material for the projection of the Work provided in
this Contract. Contractor shall pay all contributions or amounts due the
Industrial Accident Fund (IAF) from such Contractor, Subcontractor or
Supplier incurred in the performance of the Contract. Contractor shall not
permit any lien or claim to be filed or prosecuted against Metro, the State,
County, school district, municipality, municipal corporation, or subdivision
thereof, on account of any labor or material furnished. Contractor shall pay to

~ the Department of Revenue all sums withheld from employees pursuant to |
ORS 316.167. '

14.3.3. Failure to Make Payment for Labor or Services -- Pursuant to ORS 279.314, if
Contractor fails, neglects, or refuses to make prompt payment of any claim for
labor or services furnished to Contractor or a Subcontractor by any person in
connection with this Contract as such claim becomes due, Metro may pay
such claim to the person furnishing the labor or services and charge the
amount of the payment against funds due or to become due Contractor by
reason of such Contract. Metro's payment of such a claim in the manner’
authorized by ORS 279.314 shall not relieve Contractor or Contractor's surety
from obligation with respect to any unpaid claims.

14.3.4. Hours of Work -- Except as provided in ORS 279.334, no person shall be
employed for more than ten (10) hours in any one day, or forty (40) hours in
any one week, except in cases of necessity, emergency, or where the public

- policy absolutely requires it, and in such cases the laborer shall be paid at least
time and a half pay for all overtime in excess of ten (10) hours a day or forty
(40) hours in any one week when the work week is four consecutive days
Monday through Friday, and for work performed on Saturday and on any legal
holiday specified in ORS 279.334. Contractor shall furthermore comply with
any applicable provisions of ORS 279.316, 279.334, 279.336 and 279.338.
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14.3.5. Payment for Medical Care -- Pursuant to ORS 279.320, Contractor shall
promptly, as due, make payment to any person, co-partnership, association or
corporation, furnishing medical, surgical and hospital care or other needed
care and attention, incident to sickness or injury, to the employees of
Contractor, of all sums which Contractor agrees to pay for such services and
all monies and sums which Contractor collected or deducted from the wages
of employees pursuant to any law, contract or agreement for the purpose of
providing or paying such service.

14.3.6. Requirements for Foreign Contractors -- Pursuant to ORS 279.021, any _
"foreign contractor” awarded a public contract with a price exceeding $10,000,
shall promptly report to the Department of Revenue, on forms to be provided
by the Oregon Department of Revenue, the total contract price, terms of
payment, length of contract and such other information as may be required
before Final Payment can be received on the public contract. Final Payment
shall not be made until this provisions has been complied with.

For purposes of this paragraph, a "foreign contractor” is one who is not
domiciled in or registered to do business in the state of Oregon.

14.3.7. Prevailing Wage -- Except as limited by Oregon Revised Statutes, Contractor
shall pay his/her workers and require his/her Subcontractors to pay its workers
the prevailing rate of wage as required in ORS 279.350, and shall comply with
all other requirements contained therein. The Appendix to this Contract
contains a schedule of the existing prevailing rate of wage which may be paid
to workers in each trade or occupation required to perform the Work, either by
Contractor or its Subcontractors or any other person doing or contracting to do
the whole or any part of the Work contemplated by this Contract, and such
workers shall be paid not less than such specified minimum hourly rate of
wage. The specifications for each subcontract shall include a copy of the
prevailing wage schedule applicable to this project, and each subcontract shall
include a clause regarding conformance to the schedule. In order to insure
compliance of prevailing wage requirements, under Chapter 279, Metro will
require that all payrolls be submitted on a schedule to be determined by Metro.

14.3.8. Sanitary Facilities -- Contractor shall be responsible for all costs that may be
incurred in complying with ORS 654.150 and the rules adopted pursuant
thereto including, but not limited to, securing exemption or partial exemption
from the requirements of ORS 654.150, (sanitary facilities at construction
projects; standards, exemptions).

14.3.9. Royalty Payments -- Contractor shall promptly pay when due, all royalties
owed to the State of Oregon or other governmental entity under ORS Chapter
274 or other provision of law.
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14.4. Work to Comply with Codes -- All Work shall be in fuil compliance with any and all l

codes specified in the Contract Documents and all federal, state and local laws,
ordinances, rules, regulations and orders and all amendments to such codes, laws,
ordinances, rules, regulations and orders. If Contractor observes or discovers that any
portion or portions of the Contract Documents are at variance with any such ,
requirements, Contractor shall promptly submit a written Request for Clarification to
Metro pursuant to Paragraph 3.2 which shall fully describe the variance, If Contractor
performs Work contrary to codes, laws, ordinances, rules, regulations or orders
without submitting such Request to Metro, Contractor shall assume full responsibility
for such Work and shall bear all costs attributable thereto.

Persons authorized by Metro or any governmental body having jurisdiction over the
Project may at any time enter upon any part of the work to ascertain whether
Contractor is complying with such laws, ordinances, regulations or orders.

14.5. No Additional Compensation Allowed for Compliance with Laws -- The Contract

Amount includes full compensation for compliance with all applicable laws, rule,
regulations, ordinances and orders and all amendments thereto and Contractor shall
not make claim for nor be allowed any additional compensation for such compliance.

ARTICLE 15 TERMINATION OR SUSPENSION OF THE

15.1.

For Default of Contractor -- If Contractor should be adjudged bankrupt, or if Contractor
should make a general assignment for the benefit of its creditors, or if a receiver should
be appointed on account of insolvency, or if Contractor should refuse to or fail to supply
enough properly skilled workers or proper materials for the efficient prosecution of the
Work, disregard laws, ordinances or the instructions of Metro, or otherwise be in
violation of any provision of the Contract, Metro may, without prejudice to any other
right or remedy and after giving Contractor and Contractor's surety on the Performance
Bond prior written notice, terminate the Contract or any portion of the Contract, which
termination shall be effective ten (10) days after service of such notice. Such notice shall
contain the reasons for the termination and shall state that unless, within ten (10) calendar
days of service of the termination notice on Contractor, Contractor or its surety on the
Performance Bond shall have cured or shall have made, in Metro's opinion, appropriate
arrangements for prompt cure of all of the cause(s) for termination cited in the notice of
termination, the Contract shall terminate.

Upon termination, Metro may take possession of the premises and of all materials, tools
and appliances thereon as well as all other materials whether on the premises or not, for
which Contractor has received partial payment, and finish the Work or the portion
terminated by whatever method it may deem expedient.

In the event action as above indicated is taken by Metro, Contractor, or Contractor's
surety, shall provide Metro with immediate and peaceful possession of all of the
materials, tools and appliances located on the premises as well as all other materials
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whether on the premises or not, for which Contractor hasreceived any progress payment.
Upon termination, in the event that the surety does not complete the Contract, at the
election of Metro, Contractor shall assign any and all subcontracts and material contracts
to Metro or Metro's designee. Further, Contractor shall not be entitled to receive any ‘
further payment until the Work is completed.- On completion of the Work, determination
shall be made by Metro of the total amount Contractor would have been entitled to

~ receive for the Work, under the terms of the Contract, had Contractor completed the
Work. If the difference between said total amount and the sum of all amounts previously
paid to Contractor, which difference will hereinafter be called the "unpaid balance,"
exceeds the expense incurred by Metro in completing the Work, including expense for
additional managerial and administrative service, and all other costs, damages and
expenses incurred by Metro due to Contractor's failure to complete the Contract, such -
excess will be paid to Contractor, with the consent of the surety. If, instead, the described
expenses incurred by Metro exceed the unpaid balance, the amount of the excess shall be
paid to Metro by Contractor or his/her surety. If only a portion of the Contract is
terminated, this paragraph shall be deemed to apply to that portion of the Work only.

In addition to the above-mentioned right, Metro shall have the right, at its option, to

" suspend all or part of Contractor's performance under the Contract should any of the
events occur which give Metro the right to terminate the Contract as above-described. In
such event Metro shall give Contractor and Contractor's surety prior written notice of
such suspension and Contractor shall stop or cause to stop all such work under the
Contract immediately on receipt of such notice and shall not commence such work under
the Contract again unless and until Contractor shall receive written notice from Metro to
proceed. Metro shall not be responsible or liable to Contractor or others for any costs or
expenses of whatever nature related to Contractor's failure to stop work as directed by
Metro.

After receipt of a notice of termination or suspension, and except as otherwise directed by
Metro, Contractor shall as regards those portions of the Contract terminated or
suspended:

15.1.1. Stop work under the Contract on the date and to the extent specified in the notice
of termination or suspension.

15.1.2. Place no further orders or subcontracts, or suspend the same, as applicab'le, for -
materials, services or facilities except as necessary to complete the portion of the
work under the Contract which is not terminated or suspended.

'15.1.3.. Terminate or suspend, as applicable, all orders and subcontracts to the extent tﬁat
they relate to the performance of such work terminated or suspended.

Metro may, at its discretion, avail itself of any or all of the above rights or remedies and its
invoking of any one of the above rights or remedies will not prejudice or preclude Metro
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- from subsequently invoking any other right or remedy set forth above or elsewhere in the
. Contract. , ) :

None of the foregoing provisions shall be construed to require Metro to complete the Work,

- nor to waive or in any way limit or modify the provisions of the Contract relating to the
fixed and liquidated damages suffered by Metro on account of failure to complete the
Project within the time prescribed.

15.2  Termination in the Public Interest -- It is hereby agreed that Metro has the right to
terminate the Contract in whole or in part when Metro considers it to be in the public
. interest.

In the event the Contract is terminated as being in the public interest, Contractor shall be
entitled to a reasonable amount of compensation for preparatory work and for all
reasonable costs and expenses arising out of the termination, excluding lost profits.

In the event of termination under this Paragraph, the amount to be paid to Contractor shall
be determined on the basis of the Schedule of Values in the case of any fully completed
separate item or portion of the Work for which there is a separate or unit contract price
and in.respect to any other work under the Contract, Contractor will be paid a percent of
the Contract price equal to the percentage of the work completed.

* % * END OF SECTION * * *
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SECTION 00800
SUPPLEMENTARY CONDITIONS

PART 1 - GENERAL
CONDITIONS:

All conditions as set forth in the General Conditions and Division 1 which are applicable to all
contractors shall apply to such extent that they are not in conflict with these Supplementary
Conditions. In the event of such conflict, these Supplementary Conditions shall take precedence.

TIME OF COMPLETION:

Time is a basic consideration of this Contract. Work under this Contract shall commence within
five (5) calendar days after issuance of written Notice to Proceed from Metro and shall be
Substantially Completed in One Hundred Twenty (120) calendar days after receipt of such
written Notice which is proposed in the official proposal form and indicated in the official form
of agreement (executed between Owner and Contractor). Completion within this time period is
contingent on immediate availability of the site to the Contractor.

Final completion/acceptance shall occur on or before 15 days after receiving substantial
completion notice. ‘

SEQUENCING AND SCHEDULING OF CONSTRUCTION:
General Provisions:

The following are general statements for guidance of the contractor as to requiréments for
~ sequencing and scheduling of the work:

Sequencing:

1. The contractor shall not interfere with station operations without approval of Metro and
its on site contractors.

2. The Contractor may have to perform work during hours of station closure to prevent
' disruption to station operations. Contractor must get Metro’s approval to work swing and
graveyard shifts.
Scheduling:
1. General: Contractor shall schedule various phases of the Work as necessary to expedite

Contract. Scheduling of the Work is critical to complete various phases of the Work on
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or before stipulated dates, in order that Owner may have opportunity and access to finish
those items not under Contract and make the facility ready for their use.

2. See Section 01310 for specific requ1rements on scheduling with bar charts and CPM
schedule.

ENGINEER/ARCHITECT'S REPRESENTATIVE:

Shall be defined in Section 06700 GENERAL CONDITIONS.

APPROVALS FOR SUBSTITUTIONS OF MATERIALS:

Specified under the Instruction to Bidders Section.

LAYOUT OF WORK:

Provide and maintain grades, lines, levels, bench marks, monuments, and reference points and be
responsible for same. Written approval required for removal of any such indicators. Replace any

reference points disturbed by these operations.

Verify grades, lines, levels, and dimensions as shown; report any errors or 1ncon51stenc1es before
commencing Work.

The Contractor shall make available at all times and until completion of rock work, a surveyor,

~ who shall establish and maintain base or reference lines and elevations from which all crafts shall
layout their respective work and from which all work may be checked for accuracy in event of -
conflict or error.
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EXPLANATION OF SPECIFICATIONS:
COMPLIANCE WITH STANDARD AND INDUSTRY SPECIFICATIONS:

Any material or operation specified by reference to published specifications of a manufacturer or
published specifications of American National Standards Institute (ANSI), American Society for
Testing and Materials (ASTM), Federal Specifications (FS), industry association, applicable
building code, or the like shall, unless otherwise indicated, comply with requirements of the
current specification or standard listed (in effect at time of bid opening). In case of a conflict
between referenced specification or standard and Project Specifications, Project Specifications
shall govern. In case of a conflict between referenced specifications or standards, the one havmg ,
the more stringent requirements shall govern.

COPIES OF CODES AND STANDARDS:

CODES AND STANDARDS:

Provide at Contractor's field office throughout construction period, maintained in good order and
available to Architect and Owner's representative, one (1) copy each of following applicable

codes and specified standards, all in latest edition.

Applicable bulldmg, Life Safety (NFPA No. 101), Structural Specialty, Plumbmg, and
Electrical Codes.

NBFU Code.

AWS Code for Arc and Gas Weldmg Building Construction and AWS Weldmg
Inspection (handbook).

Referenced ACI, AISC, AITC, ANSI, APWA, ASHRAE and NEMA Standards.
~ ASTM Standards in Building Codes.

_ OSHA Standards (U.S. Dept. of Labor's User's Guide for Applymg Safety and Health
Standards, 29 CFR 1910).

Oregon State Workmen's Compensation Board Safety Codes for Construction Work.

 Other referenced standards and codes shall be required at such location only when spec1ﬁcally
directed.
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MANUFACTURER'S DIRECTIONS:

All manufactured articles, materials, and equipment shall be applied, installed, connected,
erected, used, cleaned, and conditioned in strict accordance with manufacturer's printed
directions, unless otherwise specified. Furnish four bound copies of manufacturer's printed
specifications for installation, application, use and maintenance to Owner.

EQUIPMENT MANUALS:

Upon completion of Work, Contractor shall deliver to Owner four (4) complete sets (1 bound
copy of each manual per set) of equipment installation, maintenance, and operating instruction
manuals related to Work under the Contract. Include a complete parts list and applicable
warranties and certifications with same, as well as name and address for source of material (for
reorder or service order purposes). Include all such items in each set in vinyl three-ring binder,
complete with indexing and tabbing. Deliver stated manuals at completion of the Work.

. CONTRACTOR'S AND ENGINEER/ARCHITECT'S MEETINGS: (Also see Sectioh

01040)

Contractor shall call and conduct regularly scheduled weekly meetings with his concerned
subcontractors and major suppliers to discuss overall and detailed progress of Work.

In addition, if/when so requested by Engineer/Architect, Contractor shall attend and cause his
concerned subcontractors and major suppliers to attend any/all meetings called by Architect for
similar purposes.

SERVING UTILITIES:

Consult with Owner and other private and public utility companies, departments or districts as
required for locations, extent, and disposition of all required services related to same. The Owner
will assist with locating utilities, however the contractor is responsible for locating light and
power poles, sewer, gas, and water piping, and gas and water "shut off" boxes and covers. Notify
all known potentially affected utility companies, departments of districts at least 48 hours in
~ advance of intended excavation in the approximate locations of underground active utilities.
Carefully probe and/or hand dig when excavations approach approximate locations of such
utilities. Arrange for and pay cost of disconnecting, removing, relocating, capping, replacing or
abandoning all public and private utilities impeding construction operations, all per servicing
utilities' regulations and governing Codes. Cap abandoned utilities. Provide maintenance of all
on-site active above-grade and below-grade services to others than Owner. Any damaged
utilities shall be repaired immediately to Owner's satisfaction.
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SAFETY AND HEALTH PRECAUTION:

Provide warning signs, flagger(s), and other safety and health precautions which may become
necessary or required for protection of work already in place or for protection of the public,
Owner's personnel, and construction personnel, including Owner's and Architect's
Representatives engaged on the Project. State of Oregon Workmen's Compensation Board
Safety Codes for Construction Work and Federal Occupational Safety and Health Standards of
the Occupational Safety and Health Act of 1970 (OSHA), all as applicable, form a part of these
Specifications. See Construction Facilities and Temporary Controls Section 01500.

FIRE PROTECTION:

Take all precautions to prevent the possibility of fire resulting form construction operations.
Particularly avoid hazardous accumulations of rubbish and unsecured flammable sheeting used in
and around the Project site when so specifically required by Fire Marshal having jurisdiction.
‘Provide emergency fire extinguishing equipment of adequate type and quantity, readily available,
and properly maintained. Do not store paint cans on the site except where specifically approved
" by Fire Marshal.

SPECIAL PRECAUTIONS:

Construction work in and around such areas of the Owner's building occupied by Metro’s
personnel or frequented by the public and to remain in continued operation shall be conducted in
such manner as to permit such operation without jeopardy and with absolute minimum of
inconvenience to occupants and public. Take every precaution to minimize noise, spreading of
dust and debris, causing undue vibrations or impacts, and other nuisances. Contractor's plans and
operations shall be designed with realization of the extra precautions and courtesies required by
type of facility on which Work is being done. NOTE: Provide extra courtesies to such occupants
and public. Do no structural or other damage to any in-place improvements to remain. Only
vehicles required for construction shall be parked within construction limits. All others shall be
parked in public lot. Access to the site will occur through public areas so special caution is
advised. Coordinate deliveries when possible to early mornings prior to public opening. Any
damage done to existing grounds or facilities must be replaced to pre-construction status.

OWNER'S OCCUPANCY OF PREMISES:

Owner reserves the right to occupy portions of Project Site and to have work done by other
contractors before Substantial Completion of the Work. Such use shall not negate any provisions
of Section 00700 General Conditions, Article 10, PAYMENTS AND COMPLETION.
Contractor shall furnish without additional charge from permanent systems of the Project any
heat, ventilation, water, light, power, and sanitary facilities the Owner and his other contractors
or vendors will require for their work.
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LIMITS OF SITE OCCUPANCY:

Limits of Project site occupancy defining storage, work, and access areas under the Contract shall
be as indicated by the Owner and shall be respected by all trades engaged in the Work. See
drawings showing contract limits and staging area.

FINAL CLEANING UP:

Immediately prior to Owner's inspection for Substantial Completion of the Work, provide
thorough "broom cleaning" of all exterior flat work surfaces and thorough vacuum cleaning of
interior flat work surfaces.

In addition at such time, clean all interior and exterior surfaces, including all labels, marks and
fingerprints; leave free from grease, dust, dirt, stains, soiling and defacement of any kind.

ANCHORING DEVICES:

The following requirements pertain to securing various items to concrete construction by various
trades under the work who are affected by such job conditions.

Unless otherwise indicated, anchors for attachment of structural work to concrete or masonry
surfaces shall be of following types: expansion anchor type in concrete equal to Phillips Wedge
Anchors; flush type anchors in masonry equal to Rawl H/S Drop-In Masonry anchors. Provide
anchors corrosion-resistant surfaces, including machine bolts for masonry anchors, at locations
where such items exposed to moisture from any source whatsoever.

In general and unless otherwise required by specific job conditions, anchors for attachment of
non-structural work to concrete or masonry surface shall be of following types: Flush, self-
drilling or non-drilling types of anchors in concrete equal to Phillips Red Head or Multi-Set; non-
flush type anchors in concrete equal to Rawl H/S Drop-In Masonry Anchors; and non-flush type
anchors in masonry equal to Phillips sleeve Anchors. Provide such anchors, including machine
bolts, with corrosion-resistant surfaces at locations where such items exposed to moisture from
any source whatsoever. -
Power-driven studs and pins may be used only where load is acting in shear on anchor (parallel
with surfaces), where no possibility of anchor's withdrawal, and where stability or strength not
impaired. Generally not permitted on structural items.

Where vibration of any kind is a possibility, use vibration-proof anchors. Design anchors to
resist leverage and shock where such possible. -

In every case, use anchors and machine bolts of types and in sizes and capacities as
-recommended by manufacturer's literature and test data for given job conditions, with
recommended safety factors.
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All anchors shall be quality products backed by certified test data. Furnish written factory
warranty when specifically requested.

TESTING AND PERMITS

All required testing shall be the responsibility of the Contractor. Contractor shall provide and
pay for a certified testing agency acceptable to the Owner and Engineer/Architect.

- Contractor shall obtain and pay for all required permits with the exception of the general building
permit which the Owner will provide and pay for by the beginning of the contract.

JOB CONDITIONS:

Where work under a Section of Specification is dependent upon work of other trades already in
place, verify job conditions and take required dimensions before submitting shop drawings
and/or commencing fabrication. Application of work or material over work by another trade
constitutes acceptance of such surfaces. Surfaces to which work to be applied shall be free of all
defects that might affect the application. Do not proceed until such defects are corrected. If
determinable, trade causing such above defects shall be responsible for costs incurred to correct
same; if not determinable, general Contractor shall pay for such corrections.

PROTECTION OF WORK:

Properly protect shop or job site - fabricated items during transportation, job site storage, and
after installation. Replace damaged work with new work. Deliver packaged materials in original
unbroken packages or containers, all bearing brand and manufacturer's names.

DAMAGED SUSTAINED DURING CONSTRUCTION:

Replace and restore to new condition all materials and products damaged in the course of
construction whether within or without the limits of construction.

END OF SECTION 00800
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SECTION 01010
SUMMARY OF WORK

PART1 GENERAL

1.1 SECTION INCLUDES

A.

This section describes the project and the work to be performed under this Contract.

“Detailed requirements and extent of work are stated in applicable Specification

sections and shown on the Drawings.

1.2 ORGANIZATION AND INTERPRETATION OF CONTRACT DOCUMENTS

A.

Specifications and Drawings included in these Contract Documents establish the
performance, quality requirements, location and general arrangement of materials and
equipment, and establish the minimum standards for quality of workmanship and
appearance.

Specification sections have not been divided into groups for work of subcontractors
or various trades. Should there be questions concerning the applicability or :
interpretation of a particular section or part of a section or Drawing, direct questions
to the Engineer.

A part of the work that is necessary or required to make each installation satisfactory
and operable for its intended purpose, even though it is not specifically included in
the Specifications or on the Drawings, shall be performed as incidental work as if it
were described in the Specifications and shown on the Drawings.

1.3 DESCRIPTION OF PROJEC'I"'

A.

General

1.  The work covers construction work spemﬁcally shown on the Contract
Drawings and described herein.

2.  This contract is for the design and construction of a pre-engineered steel
building for the truck wash. Utilities consisting of water, sanitary sewer, and
electrical will be done as a part of this work. The truck wash will be a three
sided structure with a tall eave height and slab on grade.

3.  The Contractor shall, except as otherwise specifically stated in applicable parts
of these Contract Documents, provide and pay for labor, materials, equipment,
tools, construction equipment, facilities, and services necessary for proper
execution, testing, and completion of the work.
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14 PERMITS AND LICENSES

A. Metro has applied for the general permits for the project. Permits should be available
by date of Notice to Proceed.

B. Contractor shall acquire and pay for all specialty permits such as electrical permits,
mechanical permits, sewer and water connection permits, transportation permits,
street closure permits, wage and hour regulations permits, and all other permits of a
temporary nature relating to the construction of the project.

1.5 USE OF PREMISES

A. Contractor shall schedule his work so as to maintain acce551b111ty See
Supplementary Conditions for further clarification.

* % * END OF SECTION * * * |
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SECTION 01025
MEASUREMENT AND PAYMENT

PART1 GENERAL

1.1 RELATED REQUIREMENTS SPECIFIED ELSEWHERE

1.2

moaQw»

Bid Form: Section 00300

Payments: Article 9 General Conditions
Construction Schedules: Section 01310
Supplementary Conditions

Technical Specifications

MEASUREMENT OF QUANTITIES

A.

Payments will be made based on measurements of completed work in accordance
with the United States Standard Measures, and as set forth in the apphcable divisions

" of the Specifications, unless otherwise noted.

Volume of materials measured in the vehicles by which they are transported will

" require computing of the volume of the vehicles to the nearest 0.1 cubic yard for its

capacity. Pay quantities will be determined by vehicle measurement at point of
delivery, with no allowance for settlement of material during transit. Loads shall be
level and uniform. Payment will not be made for material in excess of the approved
capacity of the vehicle, and deductions will be made for loads below approved
capacny

Volume of concrete and masonry in structures will be measured according to neat
lines as shown on the Plans or as altered on order by the Architect or Metro.

~ Volume of earthwork, particularly excavation, and embankment will be computed by
the average end area method of material in place or by other methods of equivalent

accuracy.

Contractor shall make all interim measurements, and determine all interim quantities
and amounts of completed work done under the Contract. . At the time measurements
are made for quantity determination, the Engineer or Metro shall be present to verify
such measurements. From quantity figures so ascertained, it will be Contractor's
responsibility to prepare a monthly periodical estimate of the work accomplished to
date. This estimate and application for payment shall be submitted to Metro each
month for review not later than the date established at the pre-construction

- conference. The Engineer and/or Metro will take measurements and determine the

final quantities for payment with Contractor present to verify such measurements.
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1.3 SCOPE OF PAYMENT

AL

'Quantities listed in the Bid do not govern final payment. Payments to the Contractor

will be made only for actual quantities of Contract Items performed in accordance
with terms of the Contract and for items of work actually performed under Change
Order. Bid Item quantities are estimates only, being given only as the basis for
comparison of Bids and Metro does not warrant, expressly or by implication, that the
actual amount of work will correspond therewith. The right to increase or decrease
the amount of any class or portion of the work, or to make changes in the work
required as may be deemed necessary is reserved by Metro as provided elsewhere in
the specifications. All prospective bidders should note that certain bid items may be
included in the Bid Form to establish a unit price should use of those items become
necessary during construction. Allowance will not be made for loss of anticipated
profits or additional compensation should the use of these items be deemed
unnecessary.

The Contractor shall accept the compensation, as herein provided, in full payment for
furnishing all materials, labor, tools and equipment necessary to the completed work,
and for performing all work contemplated and embraced under the Contract; also for
loss or darriage arising from the nature of the work, or from the action of the
elements, or from any unforeseen difficulties which may be encountered during the
prosecution of the Work until the final acceptance by the Owner.

1.4 INITIAL APPLICATION FOR PAYMENT:

. Prior to the submittal of the first Application for Payment, the contractor shall submit:

ARerEmommyow

Quality Control and Safety Plans

List of subcontractors

List of suppliers

Schedule of Values

Contractor's Construction Schedule

Submittal Schedule

List of Contractor's staff assignments '
Copies of building permits required to be procured by the Contractor
Copies of licenses from governing authorities
Certificates of insurance and insurance policies
Performance and payment bonds

METRO SOUTH TRANSFER STATION 01025 MAY 1998
TRUCK WASH 2 RFB #98B-33-REM



1.5 SCHEDULE OF VALUES:
* Refer to General Conditions Article 9.
A.‘ Contractor shall prepare the Schedule of Values as follows:
1. Prepare Line Item Breakdown for lump sum bid items.

Break Contract lump sum bid item amounts down in line items corresponding to
each Division Specification Section and in enough detail to facilitate evaluation of
Applications for Payment. Break subcontract amounts down into several line items.
Round amounts off to the nearest hundred dollars; the total shall equal the Contract
Amount.

Breakdown shall be balanced so that progress payments will not create a condition
where sufficient funds are not available to complete the work. Contractor shall
provide documentation substantiating the cost allocation if the Architect or Metro
believes that the costs are unbalanced. ~

2. Arrange the Schedule of Values in a tabular form with columns to indicate the
following for each line item:

Description

Related specification section

Name of subcontractor

Name of manufacturer or fabricator

Name of supplier

Change Orders (numbers) that have affected value

Dollar value

Percentage of Contract sum to the nearest percent, adjusted to total 100 percent

Qe e o P

3. Include the foilowing on the Schedule of Values:

a. Project name and location
b. Name of the Architect
c. Contractor's name and address

B. The Schedule; of Values shall be consistent with:

Contractor's Construction Schedule
Application for Payment form

List of subcontractors

List of products’

Schedule of submittals

il

C. Submit the Schedule of Values to Metro for review and approval within thirty (30) days
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after issuance of Notice to Proceed, but no later than fifteen (15) days before the date
scheduled for submittal to the initial Application for Payment. Update and resubmit the
Schedule of Values when Change Orders or Construction Change Directives change the
Contract Sum.

D. Upon acceptance of the Schedule of Values by Metro, it shall be used as a basis for all
requests for partial payment.

1.6 APPLICATION FOR PAYMENT
A. Application for Payment Format

Use the AIA Document G702 and Continuation Sheets G703 as the form for the

application. Entries shall match data on the Schedule of Values and Contractor's

Construction Schedule. Use updated schedules if revisions have been made. Include

amounts of Change Orders and Force Account Work issued prior to the last day of the

period covered by the application. Show items in accord with Article 8 of the General

Conditions. Each item in the Schedule of Values and Applications for Payment shall be
. complete including total cost and share of overhead and profit. .-

B. For each item where an Application of Payment includes products pﬁrchased or
fabricated and stored, but not installed, provide separate hne items for initial cost and
installed value

C. Temporary facilities and items that are not a direct cost of Work-in-place may be
shown either as separate line items or distributed as general overhead expense.

D. Where Maintenance Manuals are required, no more than 50% of the applicable portion
of the lump sum bid shall be paid prior to receipt of a rough draft of the Maintenance
Manual and no more than 90% of the final payment shall be made before recelpt of the
Maintenance Manual complete. -

1.7 WAIVERS OF LIEN

With each application, submit waivers of lien from every entity who may file a lien arising

out of the Contract and related to the Work covered by the payment. Submit partial

waivers on each item for the amount requested, prior to deduction for retainage. When an
* application shows completion of an item, submit final or full waivers.
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1.8 FINAL PAYMENT APPLICATION
Prior to submitting the application, the contractor shall submit:

Written certification of Final Completion approved by Metro

Completion of Project Close-out requirements as outlined in the General Conditions
Completion of items specified for completion after Substantial Completion
Transmittal of required Project construction records to Owner

Occupancy permits

Warranties and maintenance agreements

Maintenance instructions

Meter Readings

Final cleaning -

Application for reduction of retainage and consent of surety

Punchlist of work remaining and corrections required

FRECQTEEMYOW

1.9 CHANGE ORDER AND FORCE WORK PROCEDURES

Refér to Article 8 in Section 00700 General Conditions.

* % * END OF SECTION * * *
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1.1 - SECTION INCLUDES

1.2

1.3

B.

SECTION 01040
COORDINATION AND SITE CONDITIONS

- PART 1 GENERAL

_A. Requirements for coordinating and sequencing the work under the Contract and

requirements regarding existing site conditions.

Requirements for cutting and patching of new and existing work.

JOB SITE COORDINATION

A. The Contractor is responsible for overall coordination of the project.

B

The project work shall be coordinated with the operation of the Metro South Transfer
Station so as to minimize interruption to station operations and other problems during
operations. Utility location and connections shall be coordinated with the proper utility
companies. Replacement of any damaged material, mcludmg labor and materials, will
be the responsibility of the Contractor.

The site will be available seven days per week between the hours of 7 a.m. and 6 p.m.
All materials, equipment and debris shall be removed and stored in designated areas
during operation of the facility. Contractor will take all safety precautions that are
standard to the industry and meet or exceed all OSHA standards, i.e., signage,
barricades, fall protection, etc. It is the contractor’s responsibility to train and ensure
compliance with the above policies for any and all of their personnel and/or
subcontractors.

SITE CONDITIONS

A. Information On Site Conditions

1. General: Information obtained by the Owner regarding site conditions, topography,

subsurface information, ground water elevations, existing construction of site
facilities as applicable, and similar data will be available for inspection at the Metro
Regional Center, Regional Environmental Management Department upon request.
Such information is offered as supplementary information only. Neither the
Engineer nor the Owner assumes any responsibility for its accuracy or completeness
or for the Contractor's interpretation of such information.

Where measurement of quantities depends on elevation of existing ground,
elevations obtained in the field will be compared with those shown on the
Drawings. Variations of 1 foot or less will be ignored, and the profiles shown on
the Drawings will be used. Variations greater than 1 foot will be compensated for
by holding the shape of the drawn profile but shifting each end vertically upward or
downward by the amount of the variation.
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2. Control Points: Contractor shall establish vertical and horizontal survey control
points on structures and improvements located in the vicinity of the work prior to
beginning work, and shall check the points for movements when directed by the
Engineer. Furnish Architect with copies of survey notes for each survey and a copy
of the layout of survey control points. ,

3.. Contractor will provide all field engineering services and record changes in the
location, or layout, of permanent structures on the Project Record Documents.

B. Existing Utilities. .

1. Location

a. Known utilities and facilities adjacent to or within the work area are shown on

_the Drawings. The locations shown are taken from existing records and the best

information available from existing utility plans; however, it is expected that
there may be some discrepancies and omissions in the locations and quantities
shown. Those shown are for the convenience of the Contractor only, and no

" responsibility is assumed by either the Owner or the Architect for their accuracy

or completeness. Contractor's request for additional compensation or Contract
time resulting from encountering utilities not shown will be considered as set
forth in the General Conditions.

Contractor shall exercise reasonable care to verify locations of utilities and
facilities shown on the Drawings and to determine the presence of those not
shown. Immediate and adjacent areas where excavations are to be made shall
be thoroughly checked by visual examination for indications of underground.
facilities, and also checked with electronic metal and pipe detection equipment.

2. Contractor's Responsibilities

a.

Where Contractor's operations could cause damage or inconvenience to railway,
telegraph, telephone, television, power, oil, gas, water, sewer, or irrigation
systems, the Contractor shall make arrangements necessary for the protection of
these utilities and services. Replace existing utilities removed or damaged .
during construction, unless otherwise provided for in these Contract Documents.

Notify utility offices that are affected by construction operations at least 48
hours in advance. Under no circumstances expose any utility without first
obtaining permission from the appropriate agency. Once permission has been
granted, locate, expose, and provide temporary support for the utilities.

Contractor shall be solely and directly responsible to owner and operator of
such properties for damage, injury, expense, loss, inconvenience, delay, suits,
actions, or claims of any character brought because of injuries or damage which
may result from construction operations under this Contract.

Neither Owner nor its officers or agents shall be-responsible to Contractor for
damages as a result of Contractor's failure to protect utilities encountered in the
work.

In event of interruption to domestic water, sewer, storm drain, or other utility
services as a result of accidental damage due to construction operations,
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promptly notify the proper authority. Cooperate with said authority in
restoration as promptly as possible and pay for repair. Prevent interruption of
utility service unless granted by the utility owner.

f. Inthe event Contractor encounters water service lines that interfere with
trenching, obtain prior approval of the water utility, cut the service, dig through,
and restore service to previous conditions using equal materials.

C. Interfering Structures

1. Take necessary precautions to prevent damage to existing structures whether on the
surface, aboveground, or underground. An attempt has been made to show major
structures on the Drawings. While the information has been compiled from the best
available sources, its completeness and accuracy cannot be guaranteed.

2. Protect existing structures from damage, whether or not they lie within limits of
“easements obtained by the Owner. Where existing fences, gates, buildings, or other
structures must be removed to properly carry out work, or are damaged during
work, restore them to original condition and to the satisfaction of property owner.

3. Contractor may remove and replace in equal or better than original condmon, small
structures such as fences, that interfere with Contractor's operations.

D. Field Relocation

1. During construction, it is expected that minor relocatlons of proposed facilities will
be necessary. Make such relocations only by direction of the Engineer or Owner.
If existing structures are encountered that prevent construction as shown, notify the
Engineer or Owner before continuing with work so that Engineer or Owner may
make necessary field revisions.

2. Where shown or directed by and acceptable to the Engineer or Owner, provide
relocation of existing facilities to include piping, utilities, equipment, structures,
electrical conduit wiring, electrical duct bank, and other miscellaneous items. Use

. only new materials for relocation of existing facilities. Match materials of existing
facilities, unless otherwise shown or specified. Perform relocation' to minimize
downtime of existing facilities. Install new portions of existing facilities in their
relocated position prior to removing existing facilities, unless otherwise accepted by
Engineer or Owner. Comply with cutting and patching requirements in this section.

E. Easements

1. Ttis anticipated that required easements and permits will be obtained before
construction is started. However, should the procurement of any easement or
permit be delayed, schedule work so that operations are confined to areas where
easements.or permits have been obtained or are not required, until such time as
easements and permits have been secured.
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2. Before final payment will be authorized, Contractor shall furnish the Owner
written releases from property owners or public agencies where side agreements or
special easements have been made, or where Contractor's operations have not been
kept within the Owner's property.

3. In the event that Contractor is unable to secure written releases, inform the Owner
of the reasons.

a. Owner or its representatives will examine the site, and Owner will direct
Contractor to complete work that may be necessary to satisfy terms of the
easement.

b. Should Contractor refuse to do this work, Owner reserves the right to have it
done by separate contract and deduct the cost of same from the Contract.
amount, or require the Contractor to furnish a satisfactory bond in a sum to
cover legal claims for damages.

c. When Owner is satisfied that work has been completed in agreement with the
Contract Documents and terms of easements, the right is reserved to walve the -
requirement for written release if:

1) Contractor's failure to obtain such statement is due to the grantor's refusal to
sign, and this refusal is not based upon any legitimate clalms that Contractor
has failed to fulfill the terms of the easement, or

2) Contractor is unable to contact or has had undue hardship in contacting the
grantor.

F. Salvage of Materials. Contractor shall salvage materials for Contractor's use where
shown on Drawings.

G. Connectmg to Existing Facilities. Unless otherwise shown or specified, determine
methods of connecting new work to existing facilities, and obtain Architect's review
and acceptance of connections.

1. Determine locatlon “elevation, nature, materials, dimensions, and configurations of
existing facilities where necessary.for connecting new work.

-2. Inspect existing record drawings and shop drawings, conduct exploratory
~excavations and field inspections, and conduct similar activities as needed.

3. Shutdown of Owner's existing facility prior to connection, if necessary, shall be by
Owner or as specified. .
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1.5 PROJECT MEETINGS

A. Pre-construction Conference. Within five (5) days following execution of Contract but
before start of work at the site, Contractor shall meet with Owner and Architect for
discussion of scheduling requirements, procedures for handling shop drawings and
other submittals, processing application for payment, and establishing a working
understanding among the parties. The conference shall be attended by:

1. Contractor's office representative.
2. Contractor's general superintendent.

3. Subcontractors' representatives whom Contractor may desire or ‘Architect may
request to attend.

4. Architect's representaiives.
5. Owner's representatives.

B. Progress Meetings: Contractor will schedule regular progress meetmgs to be held once
every week to review work progress, schedules, and other matters needing discussion
and resolution. Contractor will keep detailed minutes of these meetings and
distribute them to all parties within three days of each meeting.

1.6 SEQUENCE OF WORK
A. Operation and Shutdown of Existing Facilities

1. Continuous operation of Metro South Transfer Station operatlons is of critical
importance

a.” Schedule and conduct activities to minimize disruption operations and to enable
- existing facilities to operate, unless otherwise specified.

b. Conduct work outside normal working hours as may be necessary to meet
project schedule and avoid undesirable conditions.

B. Modifications to Existing Facilities. Where existing facilities are to be modified during
the course of work, obtain Engineer's and Owner's review and acceptance of submittals
for temporary shutdown, demolition, modification, corrections between new and
existing work, and other related work. Conform to other sections as applicable.

C. Milestone Completion Dates for Portions of Work. Refer to the Proposal for
completion dates and Section 1310 Construction Schedule for detailed scheduling
requirements.

D. Time of Work

1. No work shall be done between 6 p.m. to 7 a.m. without the written permiséion of -
the Owner. However, maintenance or emergency work during these hours may be
done without prior permission.

PART 2 PRODUCTS (Not Used)
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_ PART3 EXECUTION

3.1 CUTTING AND PATCHING

A. General

1.

5.

o oe

Execute cutting (including excavating), fitting, or patching of work, required to:

Make the several parts fit properly.

Uncover work to provide for installation of specified work.

Remove and replace defective work or work not conforrmng to requlrements of
Contract Documents.

d. Remove samples of installed materials as specified for testmg

e. Install specified work in existing construction.

cop

Perform the following upon written instruction of Engineer:

a. Uncover work to provide for Engineer's observation of covered work.
b. Remove samples of installed materials for testing.
c¢. Remove work to provide for alteration of existing work.

Contractor shall not, without written consent of Engineer or Owner:
Cut or alter work of another contractor.

Cut structural or reinforcing steel.

Endanger existing or new structures or facilities.

Shut down or disrupt existing operations.

Materials for replacement of work removed shall comply with applicable sections
of these Specifications for corresponding type of work to be done.

Provide all tools and equipment required to accomplish cutting and patching.

B. Inspection and Preparation

1.

Inspect existing conditions of work, including elements subject to movement or
damage during cutting, patching, excavating, and backfilling.

2. After uncovering work, inspect conditions affecting installation of new products.

C. Procedures

1.

Execute fitting and adjustment of products to provide finished installation to
comply with specified tolerances and finishes.

Execute demolition as specified in Section DEMOLITION.
Execute excavating and backfilling as specified in Section EARTHWORK.

Restore work which has been cut or removed; install new products to provide
completed work in accordance with specified requirements.
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5. Refinish entire surfaces as necessary to provide an even finish.

a. Refinish continuous surfaces to nearest intersection.
b. Refinish entire assemblies.

6. Restore structures and surfaces damaged that are to remain in the completed work,
including concrete-embedded piping, conduit, and other utilities.

7. Make restorations with new materials and appropriate methods as specified for new
work of similar nature; if not specified, use best recommended practice of
manufacturer or appropriate trade association.

8. Restore damaged work so there is a secure and intimate bond or fastening between

new and old work. Finish restored surfaces to such planes, shapes, and textures that
no transition between new and old work is evident in finished surfaces.

PART 4 PAYMENT

- 4.1 LUMP SUM BID AND UNIT PRICES

Payment for work in this section will be included as part of the lump sum bid or the unit-
price bid amounts stated in the Proposal. '

* * * END OF SECTION * * *
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SECTION 01092
REFERENCE STANDARDS

PART1 GENERAL

1.1

1.2

SUMMARY

A.

These specifications and the Contract Drawings list many of the construction industry
organizations, professional and technical associations, societies and institutes, and
government agencies issuing, promoting, or enforcing standards to which references
may be made in the Contract Document, along with the abbreviations commonly used
for those references. Also included are certain general requirements for the use of
industry standards specified, and for apphcatlon of the standards in quality control.

USE OF REFERENCE STANDARDS

A.

Work specified by reference to the published standard or specification of a government
agency, technical association, trade association, professional society or institute, testing

_ agency, or other organization shall conform to or surpass the minimum standards of

quality for materials and workmanship established by the designated standard or
specification.

Where so specified, products or workmanship shall also conform to the additional

prescriptive or performance requirements included within the Contract Document to

establish a higher or more stringent standard of quality than that requlred by the
referenced standard.

Where the specific date or issue of the standard is not included with the reference to the
standard, the edition, including all amendments published and available on the first
published date of the Invitation to Bid, shall apply.

Where two or more standards are specified to establish qualify, the product and
workmanship shall conform to or surpass the requirements of both.

In case of conflict between referericed standards, the more stringent shall apply.

" Where both a standard and a brand name are specified for a product in the Contractb |

Document, the proprietary product named shall conform to or surpass the requirements
of the specified reference standard. The listing of a trade name in a Contract Document
shall not be construed as warranting that such product conforms to the respective
reference standard. '

Copies of standards:

1. Copies of apphcable referenced standards have not been bound in this Contract
Document. .
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2. Where copies of standards are needed by the Contractor for superintendence and
- quality control of the work, obtain a copy or copies directly from the publication
source and maintain in an orderly manner at the job site, available to the
Contractor's personnel, subcontractors, Owner, and Architect.

3. Submittals: Submit for approval the requests to use products conforming to printed
standards or publications with a different publication date from that effective under
the Contract. Clearly indicate the changes in product or workmanship quality
involved in the proposed change, if any, and reasons for the request.

* ¥ * END OF SECTION * * *
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SECTION 01310
CONSTRUCTION SCHEDULES

PART 1 GENERAL
1.1 RELATED REQUIREMENTS SPECIFIED ELSEWHERE

A. Summary of Work: Section 01010

B. Coordination and Site Conditions: Section 01040

C. Shop Drawings, Project Data and Samples: Section 01340
D. Schedule of Values: Section 01025

12 PRELIMINARY SCHEDULE

A. The Contractor shall submit within five (5) days after Notice to Proceed, a preliminary
project schedule in graphic form (e.g. bar chart) showing proposed schedule of
anticipated progress to include all major operations and 1tems and time of anticipated

. completion of major portions of the work.

B. The preliminary schedule shall be accompamed by a narrative work plan which will
~ include the following information:

Manpower levels planned to achieve duration's shown in the preliminary schedule.
Equipment utilization planned for each activity taking place on site.

Identification of work planned for overtime or additional shifts.

Plans for wet weather work.

Identification of critical work or supply activities.

bl A e

" C. The preliminary schedule will be reviewed within seven (7) days by the Architect and _
Metro. Comments will be forwarded to Contractor for his consideration and action where
appropriate. A revised preliminary schedule shall be resubmitted by the Contractor three .
(3) days after receiving Architect and Metro comments, if so required.

1.3 CONSTRUCTION SCHEDULE

A. The Contractor shall submit within 25 days of Notice to Proceed an overall prOJect
schedule in both graphic and tabular form.

B. The schedule shall utilize an approved standard Critical Path Method (CPM) computer -
program using either the Arrow Diagram Method (ADM) or Precedence Diagram
Method (PDM) which will furnish a mathematical analysis and identification of the
critical path.
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C. Repotts to be furnished with the CPM schedulé will include:

1. Work Item Number in ascending order

2. Total Float/Early Start in ascending order
3. Early Start in ascending order

4. Late start in ascending order

5. Predecessor report

6. Successor report

D. The graphic schedule will be of a format suitable for use by the Contractor and
acceptable to Metro.

E. The work activities in the CPM will provide a complete sequence of construction, as
well as submittal and delivery activity.

F. Information shown for each activity on the CPM will include description,
responsibility, duration, float, early and late start dates, early and late finish dates,
preceding and succeeding activities and relationships, percentage complete or
remaining duration.

G. The Construction Schedule will be accompanied by a narrative similar in format
provided in the Preliminary Schedule reflecting any rcﬁnements or changes to the
planning process.

H. The Architect and Metro will review the Construction Schedule and provide comments
to the Contractor for appropriate action potentially including revision and resubmittal.
Once schedule is determined acceptable by Metro, this schedule will be designated the
initial or zero progress schedule. -

I. Contractor will update the CPM and submit two copies to Metro on a monthly basis.
- CPM will be accompanied by a narrative report which will include:

1. Description of work completed during the past month.

2. Discussion of problem areas including current and anticipated delay factors.
3. Description of schedule revisions made for this month’s update.
4. Actions planned to mitigate delays or to facilitate construction progress.

J. Contractor will provide electronic copy on computer diskette of the approved progress
schedule and each monthly update which will function with approved CPM software
program to allow Metro to analyze impacts on the schedule as required.

14 CONTRACTOR TO SCHEDULE WORK

Contractor shall keep the Engmeer/Archltect informed sufficiently in advance of the time
and places at which he intends to work in order that the necessary measurements for record
and payment may be made with the minimum of inconvenience and delay to both the

. Architect and the Contractor.
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1.5 TWO-WEEK SCHEDULE

Provide to Metro, on a weekly basis, a two-week schedule using bar chart format in
sufficient detail to plan and properly coordmate upcoming work.

1.6 SUBMITTALS BY CO_NTRACTOR
A. Submit Preliminary Schedule prior to starting work.

1. Engineer/Architect and Metro will review overall schedule and may return

reviewed copy with suggested revisions within seven (7) days after receipt.
2. If required by the Engineer/Architect, contractor shall resubmit a revised
preliminary schedule within three (3) days after return of reviewed copy.

B. Submit initial CPM Construction Schedule within 25 days after Notice to Proceed.
Include a cash flow summary based on a monthly estlmate of revenue with the initial
‘project schedule.

C. Submit monthly updated CPM Construction Schedule by the seventh d%;y of each
month. Updated schedule shall reflect actual progress of the project to within five (5)
working days prior to submittal.

D. Submit a two-week Schedule every week. Deliver to Metro at the weekly Progress
Meeting.

E. Submit two copies of schedules to Metro, both initial submittals and revised or updated
schedules.

1.7 DISTRIBUTION BY CONTRACTOR

A. Distribute copies of reviewed schedules to:

1. Jobsite file
2. Other contractors
3. Subcontractors
4. Other concerned parties
* % % END OF SECTION * * *
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SECTION 01340
SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

PART 1 GENERAL

1.1

1.2

RELATED REQUIREMENTS SPECIFIED ELSEWHERE
A. Coordination and Site Conditions: Section 01040

B. Construction Schedules: Section 01310

C. Contractor's Quality Control: Section 01400

‘D. Project Record Documents: Section 01720

SUBMITTAL REGISTER AND SCHEDULE

A. Contractor will review the Contract Documents and identify all requirements for submittal

of information to the Engineer and Metro. Contractor will arrange the listing of these
submittals in order by section and paragraph beginning with the General Conditions,
Supplementary Conditions and finally, the Technical Specifications in numerical order by
section and paragraph. This document will be identified as the Submittal Schedule and
will include the following information about each required submittal.

Specification Section and Paragraph
‘Transmittal Number (leave blank until submittal is made)
Description
Responsibility (Contractor, Sub or Supplier)
Schedule Date - Date on which Contractor plans to submit
Approval Required - Date approval is required to deliver the material by required date.
Material Required - Date material is needed on-site.
Submittal Date - Leave blank until submittal is actually made.
Review Status - No Exceptions Taken, Make Corrections Noted, Rejected, Revnse and
Resubmit, Submit Specified Item.-
. Action Date - Date on which Metro actually returned the reviewed submittal to
Contractor. A
11. Comment - Cross reference on notes as required.

VRN

—
(=]

. The Submittal Schedule will be submitted no later than 10 days after Notice to Proceed

and should be coordinated with the information presented in the Construction Schedule.

. Sufficient lead time should be allowed for review and approval by Metro. Allow 21

days for review and approval. Specifically identify those submittals which will require
an expedited review process

. The Submittal Schedule upon acceptance by Metro will form the basis for the Submittal

Register. Contractor will keep track of submittals as submitted by sequential number.
Contractor will update his submittal Schedule with information from the Submittal
Register on a monthly basis and furnish a copy to Metro.
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1.3 SUBMITTALS

A. All submittals including shop drawings, data and samples shall be submltted attached to
a form approved by the Engineer/Architect. Location by drawing number and
paragraph of specification shall be shown on the form for the product or material being
submitted. Each transmittal shall be assigned a unique number in sequential order.

B. Shop drawings shall be submitted and reviewed in the following manner:

1. Contractor shall review, stamp with his approval and submit postpaid with such
promptness as to cause no delay in his work or in that of any other contractor, the
required number of copies of all shop drawings, schedules, data, and samples

‘required for the work of the various trades determined necessary by the
Engineer/Architect, required in the General Conditions and/or descnbed elsewhere
in the Project Specifications. A

2. Shop drawings shall establish the actual detail of all manufactured or fabricated
items. All shall be drawn to scale and be completely dimensioned.

3. Sheet sizes of shop drawings shall be in multiples of 8 1/2 by 11 inches, preferably -
not exceeding 22 by 34 inches unless there is a special requirement for larger size
sheets. :

4. Provide on each drawing a clear space for the Engmeer/Archltect s review and
approval stamps and comments.

5. Four (4) coples of shop drawings, manufacturer s literature, brochures, catalog cuts,
and other pertinent printed matter or data shall be submitted in addltlon to the
number of copies Contractor wishes returned to him.

6. Contractor shall obtain and provide such number of prints or copies of drawings as
_ is required for his field distribution.

" 7. Shop drawings may be submitted to the Engineer in the form of a reproducible
transparency, along with one blackline or blueline print. Mylars are preferred.

8. The Engineer shall review the shop drawings with reasonable promptness and will
affix the Shop Drawing Review Stamp with notations thereon indicating "No
Exceptions Taken", "Make Corrections Noted", "Revise and Resubmit", "Rejected"”
or "Submit Specified Item".

9. When shop drawings and/or other submittals are required to be revised or corrected
and resubmitted, Contractor shall make such revisions and/or corrections and
resubmit the drawings or other material in the same manner as specified above.

. 10. It shall be Contractor's responsibility to clearly note on the shop drawings, and in
writing specifically call to the Engineer's attention, any changes and deviations that
vary from the Contract Drawings and Specifications. No review of the shop
drawings by the Engineer shall relieve Contractor of full responsrblhty and at his
own cost and expense to comply with the Contract Documents.

11. If corrections are required, Contractor shall make the corrections required by the
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Engineer and file with him the same number of corrected copies as indicated above.
Contractor shall direct specific attention in writing or, on resubmitted Shop
Drawings to revisions other than the corrections requested on previous submissions.
The Engineer will return to Contractor copies of drawmgs in the same manner and
number as before.

12. Shop Drawings shall give complete information necessary for the fabrication and
installation of all component parts of the equipment, structure, facility, etc. In the
case of structural drawings, they shall include the location, type, and size and extent
of all welds, if any are necessary. Manufacturer's standard details, catalogues,
advertising literature, etc., shall not necessarily constitute all of the shop drawings
required for any unit or facility. Additional shop details designed for the particular
project shall be furnished when required by the Engineer. Shop drawings of
electrical equipment shall include complete diagrams of electrical circuitry.

13. The Engineer's review of and placement of shop drawing review stamp on any shop
drawing is understood to be an acceptance of the character of the details and not a
check of any dimension or quantity and will not relieve Contractor from
responsibility for errors of any sort in shop drawings data or schedules, whether or

- not such errors are found by the Architect in his review of such details. :

14. No changes will be made in any shop drawing after it has been reviewed except by
~‘the consent or direction of the Engineer/Architect in writing.

C. Samples shall be submitted in the same manner as shop drawings.

1. Samples to be physical examples to illustrate materials, equipment or workmanship,
and to establish standards by which completed work is judged.-

a. Office samples of sufficient size and quantity to clearly illustrate -

(1)-Functional characteristics of product or material, with integrally related
parts and attachment devices.

(2) Full range of color samples.

After review the Engineer/Architect will retain two samples and return the
remainder to Contractor.

b. Field samples and mockups
(1) Erect at project site location acceptable to Architect.

(2) Construct each required sample or mock-up complete, including work of all
trades required in finished work.

(3) Coordinate sampling of natural materials with Field Engineer.
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2. If any test sample fails to meet the specification requirement, all prev1ous approvals
will be withdrawn and such materials or equipment, which fail the testing, shall be
subject to removal and replacement by Contractor with materials or equlpment
meeting the specification requirement.

3. Affected finish work shall not be commenced until the Engineer has given written
approval for the field samples. :

1.4 CONTRACTOR RESPONSIBILITY

A. All submittals shall be attached to a "Shop Drawing Transmittal" form approved by the
Engineer.

B. Contractor shall review and approve shop drawings before submittal. Subrmttal
directly from Subcontractor or Suppliers w111 not be accepted.

C. By approving and subrmttmg Shop Drawings and Samples, Contractor thereby
represents that he has determined and verified all field measurements, field construction
criteria, materials, catalog numbers and similar data, or will do so, and that he has
checked and coordinated each Shop Drawing with the requirements of the Work and of
the Contract Documents and that there is no conflict with other submittals that may
affect the work of another contractor of Metro. )

D. A copy of each approved shop drawing and each approved sample shall be kept in good
order by Contractor at the job site and shall be available to the Engineer.

1.5 LIMITATION

Two submittals (initial and revised) of each item requiring samples and/or shop drawings
will be reviewed by the Engineer in the regular course of the Contract. However, all
subsequent reviews of the same item over two will be reviewed at the expense of

Contractor unless the right to an additional review without charge was previously approved
in writing by the Engineer. Contractor will be billed by Metro at the Engineer's current
established rates.

1.6 GENERAL PRODUCT REQUIREMENTS

A. Unless otherwise specifically provided, all workmanship, equipment, and materials
incorporated in the work covered by the Contract are to be new and of the best
available grade of their respective kinds.-

B. For products specified only by reference étandards, select any product meeting
standards, by any manufacturer.

C. For products specified by naming one or more products, but indicating the option of
selecting equivalent products by stating "or equivalent" after specified product,
Contractor must submit request as required for substitution, for any product not
specifically named.
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1.7 SUBSTITUTIONS REVIEW AND APPROVAL PROCEDURE

- A. Engineer/Architect will consider formal requests from Contractor for substitution of
products in place of those specified. Provide complete list of all products which are
proposed for installation as substitutions or product options. Tabulate list by each
specification section. The Contractor shall pay any engineering expenses associated
with review of substltutlon requests.

B. Submit detail request for substitution in accordance with requ1rements for submittal of
shop drawings and the following additional requirements.

1.

For construction methods

a. Detailed description of proposed method.
b. Drawings illustrating methods.

Itemized comparison of proposed substitution with product or method specified.
Data relating to changes in construction schedule.

Accurate cost data on proposed substitution in comparison with product or method
specified.

C. In making request for substitution, Contractor shall specifically represent:

1.

5.

He has personally investigated proposed product or method, and determined that it
is equivalent or superior in all respects to that specified.

He will providé the same guarantee for substitution as for product or method
specified.

He will coordinate installation of accepted substitution into work, making such
changes as may be required for work to be complete in all respects.

He waives all claims for additional costs related to subsututlon which consequently
becomes apparent. :

Cost data is complete and includes all related costs under his Contract.

.D. Substitutions will not be considered if:

1. They are indicated or implied on shop drawings or project data submittals without
formal request submitted in accord with Section 01340.
2. Acceptance will require substantial revision of Contract Documents or redesign by
the Engineer/Architect, without substantial benefit to Metro.
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E. The above shall not be construed to mean that any substitution for materials and
equipment will be allowed. The Engineer reserves the right to reject and disapprove
any request he deems irregular or not in compliance with the Specifications.

#* % END OF SECTION * * *
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SECTION 01400
CONTRACTOR'S QUALITY CONTROL .

PART 1 GENERAL

1.1

1.2

1.3

RELATED REQUIREMENTS SPECIFIED ELSEWHERE

A. General Conditions - Article 7 Control and Quality of work and Material.
B. Technical Specifications pertaining to the work.

RESPONSIBILITIES

A. Contractor is pnmanly responsible for quality control and will provide for sufficient
supervision and control measures on a daily basis to ensure that the Work is completed
in accordance with the Contract Documents.

B. Metro and the Engineer are responsible for quality assurance. Their activities in no
way relieve Contractor of his quality control responsibilities.

REQUIREMENTS

A. Quality Control Plan - Contractor will prepare and submit a plan of action to establish

and maintain a Quality Control Program. The program as a minimum will contain:

1.

The quality control organization chart beginning with the responsible corporate
officer.

The names and qualifications of personnel selected to implement the program on-

Authority and responsibility of the quality control staff.

A breakdown of the schedule of work which includes proposed inspections, tests or
other means of controlling the quality of work for each phase.

Provides controls for each phase of work by establishing a system of inspections as
follows:

a. Preparatory Inspection - This inspection will be conducted by Contractor prior

to starting any new phase of work. Contractor's Quality Control Manager will
review the contract documents to ensure that required materials, equipment and
procedures have been submitted and approved, are on-site and checked, that a
reasonable, coordinated work plan has been prepared, that all previous work has
been completed, inspected and tested as required. Contractor will schedule a
preparatory conference with the Engineer to discuss the findings and to develop
a material understanding on execution of the work and the quality standards
which will be used. The inspection results and-minutes of the conference will
be documented by Contractor and a copy furnished to the Engineer. Subsequent
to the conference, but prior to start of work, all involved working personnel and
inspectors will be briefed on the work plan and the quality standards expected.
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b. Initial Inspection - This joint inspection by Contractor and the Engineer/Metro
Construction Manager will be made as soon as a representative portion of the
work has been accomplished. This inspection will be repeated if new crew
member(s) are assigned to the work or if acceptable standards of workmanship
are not being met. Contractor will, as a minimum, document this inspection in
the daily Quality Control Report.

c. Follow-up Inspections - Contractor will perform daily inspections of the work
until completion.

6. Establish a system of Quality Control Deficiency Reports to report deficiencies in
the work or materials to determine appropriate correction and to track the execution
of the correction.

B. Documentation

1. Daily Quality Control Report - This report will be furnished by Contractor in a
suitable format on a daily basis over the signature of the Quality Control Manager
or on-site Quality Control Representative. It shall be delivered to the on-site Metro
Representative and/or Engineer/Architect by 10:00 a.m. on the following work day,"
and will contain as a minimum:

Weather

Manpower (listed by craft for Contractor and total for each Subcontractor)
Equipment used

A summary of activity for each shift and evaluation of the workmanshlp
A record of any inspections which were made

Results of tests

Identification of deficiencies or rejections

Proposed remedial sections

Corrective actions taken

Safety related issues

Permanent materials deliveries and inspections

RO TR e Ao o

2. Preparatory Inspection Meeting Record - This record will be delivered to the on-site
Metro Representative and/or Engineer/Architect prior to the start of each phase of
work but not later than three work days after the meeting. The hazard analysis
separately described in Section 01100 can be delivered at the same time.

3. Test Reports - A record of all tests shall be kept by Contractor on the job site. A
copy of all test reports done by Contractor shall be prov1ded to the Architect and/or
Metro.

4. Quality Control Deficiency Reports - Contractor will prepare a deficiency report on

" all deficiencies in the work or in the quality of materials. The report will be logged
and numbered and submitted to the Engineer and/or Metro along with the
recommended remedy. Contractor will track the action through to completion,
submitting a final report of inspection on the work in question.
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C. Duties and responsibilities of the Quality Control Manager or a designated
representative includes:

1. Have the authority to stop or reject work.

2. Be on-site during normal working hours and will be assigned full time to the
project.

3. Establish the Quality Control Plan and execute the Quality Control Program.

4. Review all submittals, including shop drawings and materials submittals. Reject
-those submittals not in accordance with the Contract Documents, approve and
submit those which are in accordance. Maintain a job site submittal file.

5. Ensure that line, grade, depth and compaction, density and composition of materials
are in accordance with the Contract Documents.

6. Ensure that all work to be inspected includes an opportunity for Metro to check
~ work prior to covering the work.

7. Coordinate required tests and mspectlons with the Architect and Metro's
Construction Manager.

8. Inspect the work of Contractor and all Subcontractors.
9. Submit all required quality control documentation and maintain records.

10.'Verify that all permanent materials delivered to the job site are in accordance with
the Contract Documents. Submit certifications and test reports as required.

11. Accompany the Architect and/or Metro Construction Manager on job site
inspections as required.

12. Prepare and submit the project punch lists prior to job completion and acceptance.

13. Furnish representative samples for testing as required by the Contract Documents or
~ Metro. '

1.4 INSPECTION

A. Contractor will provide continuous inspection over his daily operations, including
overtime and additional shifts.

B. The Engineer and other regulatory agencies may also inspect as required by law and
custom. The inspection by any of the above does not relieve Contractor of the
requirement to inspect and to produce work in accordance with the plans and
specifications. Contractor shall at all times provide safe access and assistance to the
Engineer, and other authorized inspectors for inspection of the work.
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1.5 TESTING

A. Contractor will be responsible for all testing which may be required. Contractor will
submit the qualifications of an independent test laboratory to provide testing services as
required.

B. The Engineer may conduct additional testing to check on the quality of work, materials
or testing.

PART 2 PRODUCTS (Not Used)

PART 3 EXECUTION

The planning, execution and results of Contractor's Quality Control Program are considered
incidental to the payment for the work as indicated by the bid items. Failure to comply with the
Quality Control Program may result in withholding of all or a portion of the monthly progress
payments by Metro at its discretion and Metro may use these withheld funds to contract or pay

. for this work outside of this Contract. '

* % * END OF SECTION * * *
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' SECTION 01500
CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS

PART 1 GENERAL

1.1 SECTION INCLUDES

1.2

SISTeY b

Temporary utilities required during construction.

Temporary construction facilities, including field offices and project signs.
Requirements for security and protection of facilities and property.
Requirements for traffic regulation and access to the work.

Temporary controls for protection of environment.

SUBMITTALS

A.

Temporary Utility Submittals

1. Electric power supply and distribution plans.
2. Water supply and distribution plans, including metering device.
3. Wastewater routing plans including piping, ditches, culverts, etc.

Temporary Construction Submittals

Access roads and parking area plans. '

- Storage yard and storage building plans, including gravel surfaced area.
Fencing and protective barrier locations and details.
Engineer's field office plans and equipment list.
Staging area plan and notification of any obstructions encountered during
mobilization.

el

Temporary Control Submittals

1. Copies of permits or approvals for construction from governing environmental
protection agencies.

2. Plan for dispdsal of waste materials.
Safety and Protection Submittals

1. Copies of permits or approvals for construction activities from governing safety
authorities. '

2. Copies of survey notes taken to establish control points for structures affected by
the work, and layout of survey control points.

Traffic Routing Submittal
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1.3 MOBILIZATION
A. Use area designated for Contractor's temporary facilities as determined by Metro.

. B. Notify Owner of obstructions not shown or not readily apparent by visual inspection of
the staging area. If such obstructions adversely affect Contractor's operations, proper
adjustment to Contract will be cons1dered Do not remove obstructions without
Owner s prlor consent. -

1.4 TEMPORARY UTILITIES

A. Permits Obtained by Owner. Copies of permits or approvals for temporary utilities to
be obtained by Owner will be made available to Contractor at the pre-construction
conference.

B. Costs After Substantial Completion. Upon acceptance of the work or a portion of the
work defined and certified as substantially complete by Architect, and Owner
commences full-time successful operation of the facility or portion thereof, the Owner
will bear the cost for utilities used for Owner's operation. Contractor shall continue to
pay for utilities used until final acceptance of the work, except as provided herein.

C. Electric Power

1. Locate and determine the type and amount of electric power available and make
arrangements for obtaining temporary electric power service, metering equipment,
and pay all costs for the electric power used during the Contract period, except as
specifically provided for utilities used by the Owner on portions of the work
designated in writing by the Architect as substantially complete.

2.. Temporary electric power installations shall meet construction safety requirements
of OSHA, state, and other governing agencies.

3. Cost of electric power used in performance and acceptance testmg shall be borne by
, Contractor

D. Water. The contractor will provide temporary facilities and piping required to bring
water to the point of use, and remove them when no longer needed. Install an
acceptable metering device and pay for water used at the Owner's current rate.

E. Sewage. Provide and maintain sanitary facilities for Contractor's employees and . |
subcontractors' employees that comply w1th regulations of local and state health
departments. :

F. Telephone. Arrange for on- -site telephone service for Contractor's use during
construction. Costs of installation and monthly bills for Contractor's telephone service
shall be borne by the Contractor.
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PART2 PRODUCTS (Not Used)

PART3 EXECUTION
3.1 TEMPORARY CONSTRUCTION

A. Access Roads and Parking. Contractor and Contractor employees shall provide for -
their own parking.

B. Storage Yards and Buildings. Storage Yards and Buildings

1. Construct temporary storage yards for the storage of products that are not subject to
damage by weather conditions. Materials such as pipe, reinforcing and structural
steel, shall be stored on pallets or racks, off the ground, and in a manner to allow
ready access for inspection and inventory. Temporary gravel surfacing of storage
yards must be approved by the Engineer.

2. Erect or provide temporary storage buildings of various sizes needed to protect
mechanical and electrical equipment and other materials, as recommended by
manufacturers of such equipment and materials.

a. Provide environmental control systems that meet recommendations of
manufacturers of equipment and materials stored in the buildings.

b. Buildings shall be of sufficient size.

c. Arrange or partition buildings to provide security for their contents and ready
access for inspection and inventory.

d. At or near completion of the work, temporary storage buildings shall be
dismantled, removed from the site, and remain the property of the Contractor.

C. Fencing and Barricades

1. Security Fence: The Contractor shall erect a temporary security fence with gates
around the construction site as shown on the drawings.

2. Barricades: Provide barricades as necessary to prevent unauthorized entry to
construction areas, both inside and outside of fenced area. Also provide barricades
to protect existing facilities and adjacent properties from potential damage. Locate
barriers to enable access by facility operators and property owners.

3.2 SAFETY AND PROTECTION
A. Examination of Existing Facilities
1. After the Contract is awarded and before the commencement of work, Contractor
- and Engineer shall make a thorough examination of all existing buildings,
structures, and other improvements in the vicinity of the work, as applicable, which

might be damaged by construction operations.

2. Periodic examinations of existing buildings, structures, and other improvements in
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the vicinity of the work shall be made jointly by authorized representatives of the
Contractor and the Owner. The scope of the examination shall include cracks in
structures, settlement, leakage, and similar conditions.

Records in triplicate of all observations shall be prepared by the Contractor and

each copy of every document shall be signed by the authorized representative of the
Owner and of the Contractor. Photographs, as requested by the Owner, shall be -
made by the Contractor and signed in.the manner specified above. One signed copy
of every document and photograph will be kept on file in the office of the Owner.

These records and photographs are intended for use as indisputable evidence in
ascertaining whether and to what extent damage occurred as a result of the
Contractor's operations, and are for the protection of the adjacent property owners,
the Contractor, and the Owner.

B. Safety Requirements

1.

Contractor shall do whatever work is necessary for safety and be solely and

" completely responsible for conditions of the job site, including safety of all persons

(including employees) and property during the Contract period. This requirement
shall apply continuously and not be limited to normal working hours.

Safety provisions shall conform to Federal and State Departments of Labor
Occupational Safety and Health Act (OSHA), and other applicable federal, state,
county, and local laws, ordinances, codes, requirements set forth herein, and
regulations that may be specified in other parts of these Contract Documents.
Where these are in conflict, the more stringent requirement shall be followed.
Contractor shall become thoroughly familiar with governing safety provisions and
shall comply with the obligations set forth therein.

Contractor shall develop and maintain for the duration of the Contract, a safety
program that will effectively incorporate and implement required safety provisions.
Contractor shall appoint a qualified employee who is authorized to supervise and
enforce compliance with the safety program.

Engineer's duty to conduct construction review of the Contractor's performance is
not intended to include a review or approval of the adequacy of Contractor's safety
supervisor, safety program, or safety measures taken in, on, or near the construction
site.

As part of safety program, Contractor shall maintain at its office or other well-
known place at the job site, safety equipment applicable to the work as prescribed

- by the governing safety authorities, and articles necessary for giving first-aid to the

injured. Establish procedures for the immediate removal to a hospital or a doctor's
care of persons who may be injured on the job site.
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10.

11.

Contractor shall do all work necessary to protect the general public from hazards,
including, but not limited to, surface irregularities or unramped grade changes in
pedestrian sidewalk or walkway, and trenches or excavations in roadway.
Barricades, lanterns, and proper signs shall be furnished in sufficient amount to
safeguard the public and the work.

Construct and maintain satisfactory and substantial temporary chain link fencing,
solid fencing, railing, barricades or steel plates, as applicable, at all openings,
obstructions, or other hazards in streets, sidewalks, floors, roofs, and walkways.
Such barriers shall have adequate warning lights as necessary or required for safety.

Comply with Owner's safety rules while on Owner's property.

If death or sérious injuries or damages are caused, the accident shall be reported
immediately by telephone or messenger to the Owner and Engineer. In addition,
Contractor shall promptly report in writing all accidents whatsoever arising out of,
or in connection with, the performance of the work whether on or adjacent to the
site, giving full details and statements of witnesses.

If claim is made by anyone against Contractor or any subcontractor on account of
accident, Contractor shall promptly report the facts in writing, giving full details of
the claim. . '

Furnish reports of weekly tool box safety training meetings as completed.

C. Traffic Safety and Access

1.

Comply with rules and regulations of the city, state, and county authorities

- regarding closing or restricting the use of public streets or highways. No public or

private road shall be closed, except by written permission of the proper authority.
Assure the least possible obstruction to traffic and normal commercial pursuits.

Where traffic will pass over backfilled trenches before they are paved, maintain top
of trench to allow normal vehicular traffic to pass over. Provide temporary access
driveways where required. Cleanup operations shall follow immediately behind
backfilling.

When flagmen and guards are required by regulation or when deemed necessary for
safety, furnish them with approved orange wearing apparel and other regulation
traffic control devices.

. Traffic control procedures and devices used on all local, county, and state rights-of-

way shall meet the requirements of the applicable current laws and regulations for -
traffic control. (See 3.3, TRAFFIC REGULATION, below.)

Provide snow removal to facilitate normal vehicular traffic on public or private

‘roads affected by construction. Perform snow removal promptly and efficiently by

means of suitable equipment whenever necessary for safety, and as may be directed
by proper authority.

Contractor shall leave its night emergency telephone number or numbers with the
police department, so that contact may be made easily at all times in case of
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barricade and flare trouble or other emergencies.

D. Fire Prevention. Perform all work in a fire-safe manner. Furnish and maintain on the
site adequate fire fighting equipment capable of extinguishing incipient fires. Comply
with applicable federal, local, and state fire prevention regulations. Where these
regulations do not apply, follow applicable parts of the National Fire Prevention
Standard for Safeguarding Building Construction Operations (NFPA No. 241).

E. Protection of Work and Propérty

1. General

a.

b.

Contractor shall employ such means and methods necessary to adequately
protect public property and property of the Owner against damage. In the event
of damage to such property, immediately restore the property to a condition
equal to its original condition and to the satisfaction of the Englneer and the
owner of said property, and bear all costs thereof.

Protect stored materials and other items located adjacent to the proposed work.

2. Finished Construction

a.

Contractor shall assume the responsibility for protection of finished construction
and shall repair and restore any and all damage to finished work to its original
or better condition.

Where responsibility can be fixed, costs for replacement or repair of damaged
- work shall be charged to the party responsible. If responsibility cannot be fixed,

costs shall be prorated among all parties in proportion to their activities at the
time the damage was done.

Prevent wheeling of loads over finished floors, either with or without plank
protection, except in rubber-tired wheelbarrows, buggies, or dollies. Protect
finished floors and concrete floors exposed as well as those covered with
composition tile or other applied surfacing.

At such time temporary facilities and utilities are no longer required for the
work, notify Engineer/Architect of intent and schedule for their removal.
Remove temporary facilities and utilities from the site as Contractor's property
and leave the site in such condition as specified, as shown on the Drawings or as
directed by the Engineer. '

. In unfinished areas, leave the site evenly graded, seeded, or planted as

necessary, in a condition that will restore original drainage, and with an
appearance equal to or better than original.
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3.3 TRAFFIC REGULATION
A. Traffic Routing (Refer to Supplemental Conditions for further information. )

1. Prior to starting work at project site, Contractor shall submit traffic routing plans to
the Engineer/Architect for review and approval showing:

a. Sequences of construction affecting the use of roadways

b. Time required for each phase of the work.

c. Provisions for decking over excavations or phasing of operations, or a
combination of these two methods, to provide necessary access.

2. This provision shall not be construed as preventing the Contractor from proceeding
with mobilization of plant and equipment, and from placing orders for materials
upon receipt of Notice to Proceed. Contractor shall not be entitled to delays due to
"DISAPPROVED" traffic routing plans.

B. Signs and Equipment. Furnish at the site, or convenient to and immediately available
to the site, the following signs and equipment:

1. Barricades, as required by the Vehicle Code, in sufficient quantity to safeguard the
public and the work.

2. Portable "TOW-AWAY- NO STOPPING" signs, placed where approved by police
department and owner.

3. Traffic cones, to delineate traffic lanes to gulde and separate traffic movements.
34 ENVIRONMENTAL CONTROLS
A. General

1. The Contractor in executing the work shall maintain affected areas within and -
. outside project boundaries free from environmental pollution that would be in
violation of federal, state, or local regulations.

2. Do not impair operation of existing sewer systems. Prevent construction material,
pavement, concrete, earth, volatile and corrosive wastes, and other debris from
entering sewers, pump stations, or other sewer structures. Maintain original site:
drainage wherever possible. :

B. Water Pollution Control
1." Comply with laws, rules, and regulations of the State of Oregon and agencies of the

United States Government prohibiting the pollution of lakes, wetlands, streams, or
river waters from the dumping of refuse, rubbish, or debris.
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2.

Divert sewage and waste flow, including stormwater flow, interfering with construction
and requiring diversion to sewers leading to a wastewater treatment plant. Do not cause
or permit action to occur which would cause an overflow to an existing waterway. Prior
to commencing excavation and construction, obtain Architect's agreement with detailed
plans showing procedures intended to handle and dispose of sewage, groundwater, and
stormwater flow, including dewatering pump discharges.

Contractor shall comply with the procedures outlined in the U.S. Environmental
Protection Agency manuals entitled "Guidelines for Erosion and Sedimentation
Control Planning and Implementation", "Processes, Procedures and Methods to
Control Pollution Resulting from All Construction Activity".

C. Dewatering Procedures

1.

2.

The Contractor shall construct, maintain, and operate cofferdams, channels, flume drains,
sumps, pumps, or other temporary diversion and protection works. Furnish materials
required, install, maintain, and operate necessary pumping and other equipment for the
environmentally-safe removal and disposal of water from the various parts of the work.
Maintain the foundations and parts of the work free from water.

Where an excavation extends below the water table, dewater in a manner that will

_prevent loss of fines from the foundation. Maintain stability of slopes and bottom

of the excavation, and perform construction operations in the dry. Use screened
wells or equivalent methods for dewatering. Control seepage along the bottom of
excavations, which may require ditches and pipe drains leading to sumps from
which the water shall be pumped and properly discharged.

D. Waste Material Disposal

1.

Excess excavated material not required or suitable for backfill, and other waste
material, must be disposed of in accordance with existing regulations.

Unacceptable disposal sites include, but are not limited to, sites within a wetland or

“critical habitat and sites where disposal will have a detrimental effect on surface

water or groundwater quality.

Contractor shall make his own arrangements for disposal subject to submission of
proof that the owner(s) of the proposed site(s) has a valid fill permit issued by the
appropriate governmental agency. Submit intended haul route plan, including a
map of the proposed route(s). Provide watertight conveyance for liquids, semi-
liquids, or saturated solids that tend to bleed during transport.

Maintain areas covered by the Contract and affected public properties free from
accumulations of waste, debris, and rubbish caused by construction operations.
Remove excavated materials from the site.
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1.

PART 4

5. Cleaning and disposal shall comply with local ordinances and pollution control

laws. Do not burn or bury rubbish or waste materials on the project site. Do not
dispose of volatile wastes such as mineral spirits, oil, chemicals, or paint thinner in
storm or sanitary drains. Disposal of wastes into streams or waterways is
prohibited. Provide acceptable containers for collection and disposal of waste
materials, debris, and rubbish.

Air Pollution Control

1.

Minimize air pollution likely to occur from construction operations by wettmg
down bare soils during windy periods, requiring proper combustion emission
control devices on construction vehicles and equipment, and by shutdown of
motorized equlpment not in use. Trash burning will not be penmtted on the
construction site.

If temporary heating devices are necessary for protection of the work, they shall be
an approved type as specified under Article TEMPORARY UTILITIES.

Operations of dumping rock and of carrying rock away in trucks shall be conducted
to cause a minimum of dust. Give unpaved streets, roads, detours, or haul roads -
used in the construction area a dust-preventive treatment, or penodlcally water to
prevent dust. Strictly adhere to applicable environmental regulations for dust
prevention.

Noise Control. Minimize noise by executing work using appropriate construction
methods and equipment. Provide acoustical barriers so noise emanating from tools or
equipment will not exceed legal noise levels.

Pest and Rodent Control

Comply with local health requirements for pest and rodent control. Cooperate with
agencies and companles authorized to spray or provide other treatments to prevent
insect outbreaks. :

Maintain closures of means of entry into finished buildings by rodents. Inspect for
rodents during cleaning, remove debris, and treat infested areas to Owner's
satisfaction. :

'PAYMENT

4.1 LUMP SUM AND UNIT PRICE BIDS

A. Payment for work in this section will be included as part of the lump sum and unit
price bid amounts stated in the Proposal.

* % * END OF SECTION * * *
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SECTION 01600 .
'PRODUCT SHIPMENT, HANDLING, STORAGE, AND PROTECTION

PART 1 GENERAL
1.1 SECTION INCLUDES

A. Requirements and procedures for work necessary for shipment, handling, storage, and
protection of material and equipment products.

1.2 SUBMITTALS
A. Contractor shall submit the following:
1. Assembly instructions for parts shipped unassembled.

2.. Manufacturer's instructions for unloading, handling, storage, and protection prior to
installation, with each shipment of each product type.

3. Copy of manufacturer's notice of shipment for products critical to project schedule.

4. Documentation of products in storage, submitted with each progress payment
request.

1.3 PREPARATION FOR SHIPMENT
A. When practical, products shall be factory assembled.

1. Furnish assémbly instructions for parts and assemblies that are shipped
unassembled.

2. Mark or tag the separate parts and assemblies for field assembly

3. Cover machined and unpainted parts that may be damaged by the elements with a
strippable protective coating.

B. Package or crate products to provide protection from damage during shipping, -
handling, and storage.

Mark or tag outside of each package or crate to indicate its purchase order number, bill
of lading number, contents by name, name of project and Contractor, equipment
number, and approximate weight.

C. Mark spare parts and special tools to identify the associated products by name,
equipment, and part number. Package parts for protection against damage from the
elements during shipping, handling, and storage. Ship in boxes or containers marked
to indicate the contents and as stated above. Deliver spare parts and special tools
before the associated equipment is scheduled for the initial test run.
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D. Contractor shall request a minimum seven (7) day advance notice of shipment from -
' manufacturers.

E. Where specified for specific product, factory test results shall be reviewed and
accepted before such product is shipped.

1.4 RECEIVING, INSPECTION, AND UNLOADING
A. Contractor shall record the receipt of products at the job site.

B. Upon receipt of products at the job site, Contractor shall inspect for completeness and
evidence of damage during shipment.

1. Engineer/Architect may be present for inspection.

2. Should there appear to be damage, notify the Architect immediately and inform the
manufacturers and the transportation company.

3. Expedite replacement of damaged, incomplete, or lost items.

C. After completion of inspection, unload products in accordance with manufacturer's
instructions for unloading, or as specified. Do not unload damaged or incomplete
products to be returned to manufacturer for replacement, except as necessary to
expedite return shipment. .

1.5 HANDLING, STORAGE, AND MAINTENANCE

A. Handle products in accordance with the manufacturer's written recommendanons and
in a manner to prevent damage.

B. Store products prior to installation as recommended by the manufacturer.

1. Store products such as pipe and reinforcing steel off the ground in approved storage
yards.

2. Store items subject to damage by the elements, vandalism, or theft in secure
buildings.

3. Provide environmentally controlled storage facilities for items requiring
environmental control for protection.

4. Storage yards and storage buildings shall conform to requirements of Section 1500
CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS.

C. Provide manufacturer's recommended maintenance during storage, installation, and
until products are accepted for use by Owner.

D. Store products to provide access for inspection and inventory control. Contractor shall

document products in storage to facilitate inspection and to estimate progress payments »
for products delivered but not installed in the work.

PART 2 PRODUCTS (Not Used)
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PART 3 EXECUTION (Not Used)

PART 4 PAYMENT
4.1 LUMP SUM AND UNIT PRICE BID

Payment for work in this section will be included as part of the lump sum and unit price bid
amounts stated in the Proposal. ‘

* % * END OF SECTION * * * .
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SECTION 01650
TESTING, STARTUP AND OPERATION

PART 1 GENERAL
1.1 RELATED REQUIREMENTS SPECIFIED ELSEWHERE

A. Construction Facilities and Temporary Controls: Section 01500
B. Contract Close-out: Section 01700
C. Operation and Maintenance Data: Section 01730
D. Equipment: Division 11 :
E. Mechanical: Division 15
- F. Electrical: Division 16

1.2 RESPONSIBILITY

A Testing, startup and operation shall not be cause for claims for delay by the Contract
and all expenses accruing therefrom, shall be deemed to be incidental to the Contract.

B. The Contractor shall provide all materials, supplies and labor necessary to efficiently
complete the testing, startup and operation.

C. All power and utilities needed or used by the Contractor shall be paid by the Contractor -
up to and including the day of final acceptance of the Contract by Metro, If not paid,
these charges shall be treated as claims against the Contractor.

.D. If Metro chooses to commence operations prior to final acceptance, Metro will assume
payment of all power and utility charges effective the day that operatlon is assumed by
Metro and notice is given in writing.

1.3 SCHEDULE

A. Placing all applicable phases of the project in service shall consist of three parts:
testing, start up and operations.

B. Not less than thirty (30) days/ before anticipated time for beginning the testing, the
Contractor will submit to the Engineer/Architect for approval, a complete plan for:

Schedules for tests.

Detail schedules of procedures for startup.

Complete schedule of events to be accomplished during startup.
Schedule operator training as specified.

An outline of work remaining under the Contract that will be carried out
concurrently with the operatlon phases.

nhwnoe-

14 TESTING

A. Testing shall consist of individual tests and checks made on equipment intended to
provide proof of performance of units and proper operation of unit controls together
with such necessary tests whether or not described elsewhere in these Specifications to
assure proper alignment, size, condition, capability, strength, proper adjust, lubrication,
pressure, hydraulic tests, leakage tests and all other checks deemed necessary by the
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Architect to determine that all materials and equipment are of specified quality,
properly situated, anchored and in all respects ready for use.

B. All gravity pipe and pressure piping shall be tested as required by these specifications
and applicable codes. _

C. Tests on individual items of equipment, pipelines, vessels, structures, tanks, controls
and other items shall be as described in various sections describing such items.

D. Testing will be done by the Contractor in the presence of an Inspector de51gnated by the
Engineer/Architect. Records of all official tests will be made by the Inspector.

E. During tests, the Contractor shall correct any defective work discovered or that is not in
first class operating condition.

1.5 STARTUP

A. Startup shall consist of testing by a simulated operation, all operational equipment and
controls. The purpose of these tests shall be to check that all equipment will function
- under operating conditions, that all interlocking controls and sequences are properly set
and that the facility will function as an operating unit. :

B. Checks for leakage of tanks, ponds, piping, valves, gates and all other hydraulic
systems and structures will be made.

C. Factory representatives of all major units shall be present forthe startup phase. The test
shall continue until it is demonstrated that all dysfunction of controls and machinery are
corrected.

D. The startup shall not begin until all tests required by these Speciﬁcations have been
completed and approved by the Engineer.

1.6 OPERATION

A. Operation of the facility shall be immediately started after completion of testing and
startup and after satisfactory repairs and adjustments have been made and providing
supply and disposal facilities furnished by others are available. If these facilities are
not available, the plant will be closed down and no further testing or operation by the
Contractor will be required. The Contractor, however, will be responsible that all
details required by the Contract shall remain in good order until final acceptance of the
whole Contract.

B. The facility will be operated by persohnel placed on the project by Metro South
Transfer Station who will perform all duties and operate all equipment.

C. Taking possession and use of the facility shall not be deemed an acceptance of any
work not completed in accordance with the Contract Documents.

D. If such prior use increases or causes refinishing of completed work, the Contractor shall
be entitled to such extra compensation or extension of time or both, as the
Engineer/Architect may determine.

* % * END OF SECTION * * *
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SECTION 01700
CONTRACT CLOSE-OUT

PART1 GENERAL

'1.1 RELATED REQUIREMENTS SPECiFIED ELSEWHERE

12

mEUOw

Adjusted Payments for Delay: Article 3 General Conditions
Payments: Article 9 General Conditions '
Certification and Final Payment: Article 9 General Condition
Coordination and Site Conditions: Section 01040

Project Record Documents: Section 01720

Operation and Maintenance Data: Section 01730

SUBSTANTIAL COMPLETION

-A.

Contractor

1. After testing and startup, submit written certification to Architect that Project or
designated portion of Project is substantially complete.

2. Submit punch list of items to be completed or corrected.

Engineer will make an inspection after receipt of Contractor's certification, together with
Metro's representative. o

. If it appears t_o the Engineer and Metro that work is substantially complete:

1. The Engineer may request, and Contractor shall prepare and submit to the Engineer,
a list of items to be completed or corrected as determined by the inspection.

2. If the Engineer then considers the work to be substantially complete, the Engineer
- may, with Metro's approval, issue a Certificate of Substantial Completion, with .
appropriate conditions, accompanied by a list of the items to be completed and
corrected, as verified and amended by Engineer. Omission of any item from the list
-shall not relieve Contractor from responsibility to complete all the work in

accordance with the Contract.

3. Metro occupancy of Project or designated portion of Project:
Metro may use all or part of the work within the time designated in the Certificate
of Substantial Completion, upon notice to the insurance company or companies as
provided in Article 9 of the General Conditions.

4. Contractor shall complete all the work within the time designated in the Certificate,
or if not so designated within a reasonable time.
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D. Should the Engineer and Metro consider that work is not substantially complete:

1. Engineer shall notify Contractor, in writing stating reasons and list of items.

2. Contractor shall complete work and send second written notice to Engineer and
Metro certifying that Project or designated portion of Project is substantlally
complete.

E. ‘Warranties: Under Article 7 of the General Conditions, guarantee and warranty periods
begin with the date of final acceptance. However, in connection with any specific
equipment certified by the Engineer as completed and its use or operation thereof for its

intended purpose is assumed by Metro, the warranty period for such equipment shall
‘begin with the beginning date of such use or operation.

1.3 FINAL INSPECTION
A. Contractor shall submit written certification that:
1. Contract Documents have been reviewed.
2. Work has been completed in accordance with Contract Documents

3. Equipment and systems have been tested i in presence of Metro's representatlve and
are operational.

4. Project is completed, and ready for final inspection.

B. Engineer will make final inspection within a reasonable time after receipt of
certification.

C. Should Engineer consider that work is complete in accordance with requirements of
Contract Documents, Engineer shall request Contractor to make project close-out
submittals.

D. Should Engineer and Metro consider that work is not complete:

1. Engineer shall notify Contractor, in writing, stating reasons.

2. Contractor shall take immediate steps to remedy the stated deficiencies, and send
second written notice to Architect certifying that work is complete.

3. Engineer will re-inspect work.
1.4 RE-INSPECTION COSTS

In addition to any overtime inspection due under Article 9 of the General Conditions, should
Engineer be required to perform second inspections because of failure of work to comply

. with original certifications of Contractor, Metro will compensate Engineer for additional
services as stated in said article and charge Contractor for such fees at the Engineer's
currently established billing rate.

1.5 CLOSE-OUT SUBMITTALS
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A. Project Record Documents: To requireménts of Section 01720.

B. Guarantees and bonds required by these specifications: See Article 7 of General
Conditions and specific equipment or material specifications.

C. Easement Release: (where applicable).
D. At the close of the Contract Contractor shall:
1. Pay all utility bills. -

2. Remove all electrical, sanitary, gas, telephone, water, offices and any other
temporary service equipment that may remain.

3. Arrange for transfer of electrical, water and other applicable utility accounts to
Metro's name. (

E. Deliver evidence of compliance with requirements of governing authorities (where
applicable).

1.6 FINAL ADJUSTMENT OF ACCOUNTS
A. Submit final statement of accounting to Architect.

B. Statement shall reflect all uncompleted adjustments

1. Additions and deductions resulting from:
Previous Change Orders.

Cash Allowances.

Unit Prices.

Other Adjustments.

Deductions for Liquidated Damages.

oo o

2. Unadjusted sum remaining due.
1.7 FINAL APPLICATION FOR PAYMENT

Contractor shall submit final application for payment in accordance with requirements of
General Conditions and shall reflect the final adjustment of accounts in Paragraph 1.6.

1.8 FINAL CERTIFICATE FOR PAYMENT

A. Engineer will issue Final Certificate in accordance with provisions of General
Conditions.

B. Should final completion be materially delayed through no fault of Contractor, Engineer
may issue a Final Certificate for Payment, in accordance with provisions of General
Conditions and existing laws.
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1.9 POST-CONSTRUCTION INSPECTION

A. Prior to expiration of one year from Date of Substantial Completion or Final
Acceptance, Architect may make visual inspection of Project in company with Metro
and Contractor to determine whether correction of work is requxred in accordance with
warranty/guarantee provisions of General Conditions.

B. For guarantees beyond one year, Engineer/Architect will make inspections at request of
Metro, after notification to Contractor. :

C. Metro will promptly notify Contractor, in wﬂting, of any observed deficiencies.

* % % END OF SECTION * * *
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- SECTION 01720
PROJECT RECORD DOCUMENTS

PART 1 GENERAL

1.1

1.2

1.3

RELATED REQUIREMENTS SPECIFIED ELSEWHERE

A. Close-out Submittals: Article 9 General Conditions Section 01700."
B. Coordination and Site Conditions: Section 01040

C. Shop Drawings, Project Data, and Samples: Section 01340

D. Operation and Maintenance Data: Section 01730

'MAINTENANCE OF RECORD DOCUMENTS .

A. Contractor shall maintain at job site, one record copy of:

Contract Drawings.

Project Specifications.

Addenda.

Reviewed Shop Drawings.

Change Orders.

Other Modifications to Contract.

Field Test Records. '
Operational and Maintenance Data Delivered with Mechanical and Electrical
Equipment. :

9. Certified Weight Tickets

B N N

Store record documents apart from working documents used for construction.
Provide files and shelves for storage of record documents.

Maintain record documents in clean, dry, legible condition.

Do not use record documents for daily construction purposes.

Make record documents available at all times for inspection by Architect and Metro

Amonw

RECORDING

A. Do not permanently conceal any work until required information has been recorded.
B. Keep record documents current.

C. Contract Drawings: Legibly mark to record actual construction:

1. Horizontal and vertical location of underground utilities and appurtenances and
references to permanent surface improvements.
- 2. Field changes of dimension and detail.
3. Changes made by Change Order.
4. Details not on original Contract Drawings.

D. Specifications and Addenda: Legibly mark up each Section to record:

1. Manufacturer, trade name, catalog number, and supplier of each product and item of
equipment actually installed. ‘

2. Changes made by Change Order.

3. Other matters not originally specified.
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E. Shop Drawings: Maintain as record documents; legibly annotate drawmgs to record
changes made after review.

14 SUBMITTAL

A. At completion of project, deliver complete set of all record documents to Engineer.

B. Accompany submittal with transmittal letter signed by Contractor or his authorized site
© representative.

* % * END OF SECTION * * *
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- SECTION 01730
OPERATION AND MAINTENANCE DATA

PART 1 GENERAL

1.1 RELATED REQUIREMENTS SPECIFIED ELSEWHERE

1.2

A.
B.
C.
D.

Testing, Startup and Operation: Section 01650

Shop Drawings, Product Data and Samples: Section 01340
Contract Close-out: Section 01700

Material and Equipment Specified: All Divisions

REQUIREMENTS

A

The Contractor shall submit to Engineer two copies of draft operations and
maintenance manuals for each major piece of equipment and system component at least
30 days prior to scheduled testing and at least 30 days prior to submitting written notice

of substantial completion.

Engineer and Metro will review and return one copy with comments. If corrections are
required, the Contractor will make corrections and resubmit one corrected copy plus
corrected pages for the copy in Metro's possession.

Upon approval, the Contractor will furnish six (6) copies of the Operations and
Maintenance Manuals. Complete approval of all required manuals will be a condition
for final completion and payment. - :

. The Operations and Maintenance Manuals will include as a minimum the following:

1. Table of Contents.
2. System Description and Functions of Individual Itenié of Equipment.

3. As Built Layout. Include locations of all elements and wiring diagram of control
circuits.

4. Operations and Maintenance Instructions for each major item of equipment. These
instructions will clearly identify the equipment actually provided and information
pertaining to other models or variations will be lined out. The instructions will
include information on: ’

Operating conditions
Installation instructions
Startup procedures

Shut down procedures
Maintenance instructions
Trouble shooting procedures.

MmO Ao o R
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5. Maintenance Schedules - Cross reference these schedules to spemﬁc paragraphs in
the O&M Instructions.

6. Spare Parts and lubricants lists
7. Warranties

E. Specific requirements for the Electrical Operations and Maintenance Manual are
included in D1v1510n 16.

1.3 MANUAL ASSEMBLY
A. Data shall be bound in first quality, hea\)y, permanent 3-ring type binders.

B. Manuals shall be assembled and indexed so that information on any plece of equlpment
can be readily found.

1.4 MAINTENANCE SCHEDULE .

Maintenance schedules for each item of equipment will include a summary of
maintenance" substantially in the format as attached

(Typical Maintenance Summary Form attached)

* % % END OF SECTION * * *

L
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TYPICAL MAINTENANCE SUMMARY FORM

1. EQUIPMENT ITEM

MANUFACTURER A

EQUIPMENT IDENTIFICATION NUMBER(S)

WEIGHT OF INDIVIDUAL COMPONENTS (OVER 100 POUNDS)
NAMERLATE DATA (hp, voltage, speed, etc.)
MANUFACTURER'S LOCAL REPRESENTATIVE

AN T i

Name Telephone No.

Address
7. MAINTENAN CE REQUIREMENTS

’ Lubricant
Maintenance Operation Frequency (If Applicable) Comments
List briefly each List required Refer by symbol
maintenance operation frrlz(ilr?gl(;}x;gg each ;g ll‘;gggam list
requTred.and refef' to . operation. q
specific information in :
manufacturer's standard
maintenance manual, if
applicable.
8. LUBRICANT LIST
Reference Standard
Symbol Shell Oil Gulf Arco Or Equal
List symbols used in | List equivalent lubricants, as distributed by each
Item 7. above. manufacturer for the specific use recommended.

9. SPARE PARTS. Include your recommendations regardmg what spare parts, if any, should
- be kept on the job.

* * * END OF SECTION * *-*
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METHODOLOGY FOR DETERMINING NORMAL ADVERSE WEATIiER DAYS FOR
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I. b.naljrsi.g of Weather Impacts

A.

Page 1

METHODOLOGY FOR DETERMINING .
NORMAL ADVERSE WEATHER DAYS8 FOR
CONSTRUCTION AT S§T. JOHNS LANDFILL

: Genei:ql Climatology — The work site is approximately
.seven miles from the Portland Airport, which is the

nearest weather station. The U.S. Weather Service
publishes Local Climatological pata for Portland, Oregon
yearly. We will use the 1990 issue for our base line -

- data (in particular, page 3, entitled "Normals, Means and

Extreme§“) -«

Rain - Rainfall will have a heavy impact on earth work,
due to difficulty in compacting soils, trafficability,
possible damage to existing landfill cover, etc. Metro
will consider that the category of "Precipitation, .01
Inches or More" will describe the number of rainy days we
can expect each month. If the actual number of-rainy
days experienced during a particular month exceeds those
expected, a justifiable delay may have occurred. - In this
case, the Contractor must show that the rainfall impacted.
the work by at least 50% on a particular work day.- The
upper limit for justifiable delay due to rain would be

the difference in calendar days between the expected and

actual numbers of rainy days.. The Contractor .would then

-multiply the number of scheduled work days impacted by a

factor to convert work days to calendar days in order to
determine the amount of this request.

Example - The weather in April 1992 is extremely rainy.'

The U.S. Weather Service records rainfall of .01" or more

on 17 calendar days, while the Climatology Report tells
us to expect 12. The Contractor is rained out and sends
his entire work force home on each of six working days. .
on two more rainy days, a S0% loss of productivity is
experienced. The calculations for justifiable delay due
to rain would be as follows: : ,

Actual Rain Days =~ .17 calendar days

. = Expected Rain Days - 12 calendar days
. Upper Limit of Rain ° § calendar- days
Delay ' .

Actual Days of 'Rain Impact 6 work days X 100%
. T 2 _work days x S50%

7 work days
x 1.4 cal days/workdays
. (5 day work week)
9.8 cal days > S cal days

Justifiable delay for rain is 5 cal days for



II.

III.

C. Snow - Snowfall could impact the progress of the work for
. many of the same reasons as rainfall. In addition, snow
may cause visibility or traffic problems for the truck
- haul, perhaps even preventing the work force from getting
to the site. The Climatology Report forecasts the
expected frequency of snow or ice pellets over 1% deep
- for each month. If the Contractor experiences actual
'~ delays caused by snow during a particular month, .
calculations to determine the justifiable delay for snow
will be ‘the same as for rainfall. . g

D. Freezing Temperatures - Excavation, placement and
compaction of f£fill materials in freezing weather is
nearly.impossible.. In addition, freezing temperatures
may cause unsafe road conditions. The Climatology Report
gives us a monthly forecast of the number of days that -
the paximum temperature is below 32° F, and the number of
days when the minimum temperature is below 32°* F for each
month. The tendency for soil to remain frozen is great
when the temperatures are fluctuating above and below
freezing during a 24-hour period. The number of days
that the pinimum temperature is below 32° F will be used
as the criteria for determining if freezing temperatures
are a possible source of justifiable delay. If the
Contractor experiences actual delays because of freezing
temperatures during a particular month, calculations to
determine the justifiable delay will be the same as for
rain and snowfall. . .

In order for Metro to grant a time extension for inclement

weather, the following conditions must be satisfied: -

A. The weather at the job site during the Contract period
.must be found to be unusually severe; that is, more
severe than the adverse weather.anticipated. :

B. The unusually severe (inclement) weather must actually
cause a delay to the completion of the project. The
delay must be documented and reported to Metro in the
daily Quality Control Report as the work progresses. ,
Further, the delay must be beyond the control and without
the fault or negligence of the Contractor. The delay
must occur on a normal work day, and must prevent work on
actual activities for at least 50% of the .Contractor's
scheduled work -day. : .

Enclosed is the schedule of nonthly anticipated adverse
weather -delays based upon Local Climatological Data for

- Portland, 1990. The Contractor's schedule will reflect this

- Page2

anticipated adverse weather in all weather-dependent _—
activities. ' ' :

Actual advefse weéther,delay days must prevent work on
critical activities for S0%t or more of the Contractor's work
day. The calculations for each type of weather delay will



follow the example in Enclosure 2. An actual delay day will
only be used in qalculations for one type of delay (rain, snow.
or freezing temperatures). If a day is impacted by more than
one factor, the Contractor may choose the factor that brings
him the most advantage. ‘ : '
The Contractor may rely on the monthly weather records of the
U.S. Weather Service for Portland, or upon other proposed
records tliat may be agreeable to Metro for computation of
actual adverse weather delays.

Réquests for time extension for inclement weather will be

. prepared on a monthly basis -and submitted in a‘timely manner

VII.

within the Following month. The Contractor will include
copies of all supporting documentation in the request.

Article 3 of the General conditions provides for extensions of
time for inclement (unusually severe) weather, but does not
provide for compensation. S .

PH:gbc: S ' . ' _
Enclosures - 1. Schedule of Monthly Anticipated Adverse Weather

- Page3

Delays for St. Johns Landf£ill
2. Example of Weather Delay Computation



-
.

E;amplévof.Weather Delay Computation

Example - The weather in December 1991 is typical for Portland

weatﬁer. The U.S. Weather Service records the following for the
month. : . . . .

Actual .-  - Expected = Upper limit

of Delay ,

» (climatology) _
Rain (>,01%) 18 cal days ~ 19 cal days’ 0 cal days
Snéw (>1%) '3 cal days 1 cal days 2 cal days
Freezing ' . '
Temperatures 10 cal days 7 cal days". = - 3 cal days

The Contractor is running behind schedule and has scheduled work for
gix days per week. During the month, the Contractor calls off work
on six working days because of rain. Wet soil prompts Metro to stop
work on three additional working days. The Contractor is also

prevented from working on two out of the three snovw days this month

and in addition is prevented from working on two additional work

‘days because of a heavy accumulation of snow which fell at the end.

of November. On both of the snow impact days in December the ground

_was frozen and the Contractor could not have worked even if it had

not been snowing. The Contractor experienced several other days
when the temperatures dropped below freezing at night but was able
to cogtinue working. Calculations for weather delays could be made
as follows. ' .

A. Rain
Actual days of rain impact 6 working days
Metro stops work - wet soil + 3 working days

9 working days

Conversion factor S ,
working days to cal days 7/6 = - X 1.17 L ‘
. = 10.5 cal days impact

" No time for rain is justified because actual rainfall does
not exceed expected. . .. . :

B. snow

The Contractor has experienced four working days of impact
because of snow. Based upon climatology and the actual
weather in December the maximum allowable .delay due to
snow is only two calendar days. The Contractor decided to
claim only the two working days he missed ‘at the beginning
of 2:; month for the snow on the ground left over from
November. . .

Endosure 2



HONTBI.Y ANTICIPATED ADVERSE .WEATHER DELAYS
FOR_8T. JOHNS LANDFILL

Jan_ geb Mar | Apr | May | Jun | Jul | Aug | Sep | oct | Nov | Dec
Rain 18 16 1?7 14 12 9 . 4 5 I .13 18 19
(. 01" or more) T . |
snow i 0 0 0 0 0 0 .0 0 -0 0 1
(1" or more) - ‘
Freezing 13 8 5 1 0 0 0 "o 0 1 | s 10
"— - . SECESHININ WSS Am—

Enclosure 1




Eadosure 2

Actual days of snow impact o 2 working days .
working days to cal days 7/6 .17
' ' . 2.34 cal days impact

The upper limit of delay due to snow in December 1991 is

two calendar days. The justifiable delay for snow is

" therefore two calendar days.

Freezing temperatﬁres

Actual days of freezing impact ) 2 wbrking'days

working days to cal days 7/6 x 1.7 : .
i - : o 2.34 cal days impact

The upper limit of delay due to freézing temperatures is
three calendar days. Therefore the justifiable delay for
freezing temperatures is 2.34 calendar days.

Recap of jhstifiable weather delays for December 1991

Rain ' ' 0  calendar days
sSnow : - 2 calendar days
Freezing temperatures 2.34 calendar days

) ' TOTAL 4.34 calendar days

which rounds to four calendar days for the month.
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This booklet contains the prevailing wage rates for non-residential and construction trades in the
State of Oregon. These rates are effective February 15, 1998, and for the first time have been

+ determined in accordance with a statewide wage survey conducted by the Department of _
Employment under the direction of the Bureau of Labor & Industries. This survey, covering
over 1.2 million hours in 112 craft occupations throughout the state's fourteen prevailing wage
regions, is the most comprehensive survey of construction wages ever conducted in Oregon.

The state prevailing wage rates are published in their entirety twice edch year, although specific

. occupation rates may be amended more frequently. ‘ ' :
Prevailing wage rates are the minimum wages that must be paid to all workers employed in the
construction, reconstruction, major renovation or painting of all public works, unless specifically
exempted by state law. Copies of these rates must be incorporated into all bid specifications

. when the advertisement for such public works contracts is issued. ‘A provision that prevailing’
wage rates must be paid must also appear in the contract. The rates in effect at the time the bid
specifications are first advertised are those that apply for the duration of the project, with one
exception: If, during the bidding process, the prevailing wage rates change, the public
contracting agency has the option of amending the bid specifications to reflect such changes.

Legislative changes in the state's prevailing wag.é"iate law are highlighted. on page 7.of this
publication. ' .

If you idéntif.):wz'u.l.)" errors in the rates pubiished, please briné them to the attention of the
Prevailing Wage Rate Coordinator in Portland (503-731-4074). If you have any questions about
the manner in which the prevailing wage rates are enforced, contact the Wage and Hour Division

in Portland (503-731 -4074). v
bk St

JACK ROBERTS
Commissioner o
Bureau of Labor & Industries




OREGON DETERMINATION 98-01

_BASIC

. HOURLY FRINGE
TRADE RATE _BENEFITS

CORRECTIONS TO FEBRUARY 15,1998 PUBLICATION - ..

HOURLY FRINGE
" TRADE RATE BENEFITS

" BASIC

W(Pages
11 through 52)

Classification heading “Pipelayers Sewer Water”™ should
read-

‘ Classification headmg "Marble Setters (Tile Setterl
Terrazzo Worker)™ should read:

ZMnrhls_S.enﬂS.'_'.

Q_QBBEQIIQNS_'LQ_AEEEND.IX (Pages 53 .through 69)
I.AB_O.BEBS (Page 58 - Appendnx)

Columnar information on bottom left page beginning

with “Applicators (a)” ‘and continuing into the right hand

column of the same page, should be under the heading

*Group 2" for Laborers.

UMHIED_ENEB.GX_ELEQIBIQIAN_ {Page 59 Appendlx)

Classif' cation heading in the top right hand column
should be:

' lem.Emmv_Eleﬂnmna (Continued)”

~ CLASSIFICATION TO BE ADDED:

MARBLE SETTERS (Includes Granite)

THIS TRADE IS TENDED BY "TILE, TERRAZZO, BRICK MARBLE
FINISHERS" PG. 25

Area 1 24.86  6.71

Area 2 ! 23.62 6.38
" ‘Area 1

Baker Hood River Mﬁltnor’nah Wallowa

Benton (a) Lincoln (a) Polk Wasco (a)
Clackamas Linn (a) Sherman  Washington
Clatsop Malheur (a) Tillamook Yambhill '
Columbia - Marion Umatilla

Gilliam Morrow ‘Union

MARBLE SETTERS (Includes Granite (Continued)
Area 2

Josephine

Benton (b} Douglas Linn (b)

Crook Grant Klamath Malheur (b)

Coos Harney ‘Lake Wasco (b)

Curry Jackson Lane - Wheeler
Lincoln (b)

Deschutes -Jefferson

a) North half
b} South half.

. E_OJNEB_EQQIEMENLQEEBAIQBS (Page 61 - Appendix)

'NOTE: THIS SECTION IS TO BE USED ONLY FOR
REGIONS/TRADES SPECIFIED IN PAGES 11 THROUGH
52. REFER TO PAGES.11 THROUGH 52 BEFORE USING
RATES IN THIS SECTION.

ZONE PAY CHANGES ONLY:

. . .
BEGIONS 1.2 AND 3 . .
Muitnomah; Clackamas; Marion; Yamhill; Washington
and Columbia:

(A) All jobs or projects located in Mulinomah. Clgckamés
-and Marion counties, west of the western ‘boundary of

1 Mt Hood. National Forest and ‘west of mile post 30 on

interstate 84 and west of mile post 30 on state Hwy 26
and west of mile post 30 on Hwy 22 and all jobs located
in Yamhill County, Washington and Columbia County
shall receive zone 1 pay for all classifications.

(B) All jobs or projects located in the area outside the
identified boundary above, but less than 50 miles from
the Portland City Hall shall receive zone 2 pay for all
classifications.

.(C) All ]obé or projects located more than 50 miles from -
the Portland City Hall, but outisde the identified border

FEBRUARY 20, 1998

above, shall receive zone 3 pay for all classifications.
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OREGON DETERMINATION 98-01

‘BASIC .
, HOURLY FRINGE -
TRADE RATE BENEFITS

BASIC
» HOURLY  FRINGE
TRADE RATE BENEFITS

EQJNEB.EQ!.![EMENI_QEEBAIQBS (Contmued) (Page 61
- Appendix) .

o Albany; Bend; Coos Bay:; Eugene; Grants Pass; - -
Klamath Falls; Medford and Roseburg

(A} All jobs or, projecfs lpcated within 30 miles of the

respective city hall of the above mentioned cities shall
receive zone.1 pay for all classifications

(B) All jobs or projects located more than 30 miles and
less than 50 miles from the respective city hall of the

above menuoned cltles shall receive zone 2 pay for all }-

classiﬁeations

" (C} All jobs or projects.located more than 50 miles from

the respective city .hall of the above mentloned cities

shall receive zone 3 pay for all classifications.

CONTENTS - _INSERTED__BEFORE _THE
- APPENDIX SECTION OF THE PUBLICATION
'THE APPENDIX SECTION IS TO BE USED

ONLY FOR REGIONS/TRADES SPECIFIED IN

PAGES 11 THROUGH 52. ‘REFER TO PAGES 11

THROUGH 52 BEFORE USING RATES IN THIS
SECTION

. Bagc
Asbestos Workexs/!-lazardous Matnals Handler ---- 53

Boilermakers. - 53
Bncklayers/Stonemasons 53
Carpenters ---- -53-54
Cement Masons - - 55
Divers and Divers' Tenders 55
Dredging 55-56
Drywall/Wetwall - 56
Electricians - --- 56
Elevator Constructors - 56-57
Glaziers 57
Highway/Parking Stnpers 57
‘Ironworkers - 57
Laborers 57-59
Limited Energy Electncxans 59
. Line Construction 59-60
Marble Setters 60
Painters & Drywall Tapers 60
Plasterers ' 60
Plumbers and Steamf‘rtterslPxpefitters ~eeneaa60-61
Power Equipment OpemOts : 61-66
. Roofers 67
Sheetmetal Workers 67
Soft Floor Layers - 67
Sprinkler Fitters -- 68
Tenders to Mason Trades 68
Tenders to Plasterers 68
Tile Setter/Terrazzo Worker 68

Tile, Terrazzo, Brick and Marble Finishers -------- 68
Truck Drivers -~--}68f69

FEBRUARY 20, 1998
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A list of debarred contractors and all forms necessary .to comply with ORS 279. 348 through
ORS 279.375 may be found in the back of thls booklet.

Contractors are encouraged to use and keep on file the forms provnded as master copies for
use on future prevailing wage rate projects.



( THIS INFORMATION IS AVAILABLE IN AN ALTERNATE FORMAT )

Pursuant to ORS 279. 348 to ORS 279. 380, the prevailing wage rates contamed in this booklet have been adopted

for use on public works contracts in Oregon If you have specific questlons regarding how rates are determined or ’
if you would like a copy of this booklet please contact:

Prevailing Wage Rate Coordinator
Bureau of Labor and Industries
- Wage and Hour Division
'800 NE Oregon St. # 32
Portland, OR 97232
l503)731-4074

The first copy is free. Additional copies are available for $2.00 each.
. .

_ Information in this section and in the “Commonly Asked Questions” is meant to provide a convenient reference to
Oregon’s Prevailing Wage Rate Law. Itis nota complete statement of the laws and rules. If.you have questions

- about the enforcement of prevailing wage rates, please contact the Wage and Hour Division. Division offices may
be reached at the followmg phone numbers:

*Bend (541) 388-6330 -
Eugene (541) 686-7623
Medford  (541) 776-6270
Portland  (503) 731-4074

_Salem - (503) 378-3292 -

p . { Trai .

Apprentuces and trainees may be employed on publlc works projects. To qualify as an apprentlce or trainee; the

worker must be regustered in a bona fide apprenticeship or training program of the U.S. Department of Labor, )
Bureau of Apprenticeship and Tralmng (BAT) or wnh any_ State Apprenticeship and Training Agency recognized by
BAT. For information call (503) 731-4072. "The apprentnce or trainee must receive a percentage of the -

journeyman's wage rate which is listed in this booklet. This rate may be different than the rate contained in the

Apprentlceshlp Standards for the trade. The correct percentage to be paid shall be determmed by the appropriate
apprenticeship or training committee.

in addition, apprentices and trainees must receive not less than the fringe benefits paid to the majority of such
apprentices and trainees in the same trade or occupation as determined by the commissioner. 'If there is no
majority in the same trade or occupation as determined by the commi;sioher; apprentices and trainees must be paid
the full amount of the fringe benefits. '

‘_Znns:.Eax

In certain trades listed in the Appendix of this pubtication, the basic hourly rate of pay progressively increases
based upon the distance between the job site and a designated tandmark. This is commonly referred to ‘as “"zone
pay". To determine the hourly wage. find the correct zone based on the number of road miles the job site is from
the closest designated city (based either on distance from city hall or from geographical center of the city,
dependmg on the trade) and add the amount for that zone to the basic hourly rate. Zone'pay, unlike travel pay,
‘must be included in the basic houdy wage upon which overtime is computed. Zone pay |s required only as
indicated for those occupations and regions listed in the Appendix of this publication.

FFRRUARY 15,1998 , . PAGE 1
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The specifications for every public-works contract must include the current prevailing wage rates in effect at the
-time' the specifications are first advertised. A statement incorporating the existing rates by reference will pot
satisfy this requirement (ORS 279.352). All contracts and all contract specifications for a public work are required
to include a provision stating that the fee shall be paid to the Bureau of Labor. :

NOTE: ‘If a public agency fails to include a provision that a contractor and any subcontractor shall comply with
ORS 279.350 in the advertisement for bids, the request for bids, the contract specifications, the accepted bid or
elsewhere in the contract documents, the ‘liability of the public agency for unpaid wages shall be joint and several
with any contractor or subcontractor that had notice of the requirement to comply.

Eringe Benefi

Payments for fringe benefits are jn_addition to the Basié hourly rate. The tefm "f?inge benefits” refers to paymenis
such as: : .

a) medical ‘or hospital care; pensions-on retirement or death; compensation’ for injuries or illness
resulting from an occupational activity, or insurance to provide any of the foregoing; :

b) life insurance, disability and sickness insurance or accident insurance;

c) vacation and holiday pay; B

d) defraying.costs ‘of -apprenticeship or other similar programs; and

e) other such bona fide benefits.

For the purpose of prevailing wage }ate‘s, fringe benefits do_not include any benefits which may be required by
federal, state or local law (e.g. Workers’ Compensation, Unemployment Insurance, etc.).. . B

Every contractor or subcontractor that provides for or contributes to a health and welfare plan or a pension plan,
must post notice describing such plans in a conspicuous and -accessible place on the project. [ORS 279.350(5}}.
Fringe benefits may be paid to the worker in cash as wages on regularly scheduled paydays, or to a third party
administering a fringe benefit program, so long as contributions are made on a regular basis and not less often than
quarterly. When an hourly rate in excess of the required prevailing base rate is paid, the amount by which the rate
is exceeded may be credited toward payment of fringé benefits. . ’

Senate Bill 234 was signed into law by the governor and became effective on June 9, 1997. If applies to contracts
entered into on or after June 9, 1997. This legislation revised the provisions of ORS 279.334 regarding payment
of overtime for work performed on a public works project. The new law requires the payment of overtime for work
performed in excess of 8 hours in a day or 40 hours in any one week when the work schedule is five consecutive-
days, Monday through Friday, or after 10 hours in a day or 40 hours per week if the employer adopts a work
schedule of four consecutive days, Monday through Thursday or Tuesday through Friday. Note that there is no
provision for "make-up”'days in the new regulations. Employers who schedule workers for a fifth consecutive day

to make up a missed work day during the four-day work schedule must pay workers daily overtime after 8 hours of
work per day for. that week. o ' t :

SB 234 also requires employers to give w_fitten notice to employees who perform work on public works contracts
either at the time of hire or before commencement of work on the contract, or by posting a notice in a location

frequented by employees, of the' number of hours per. day and days per week that employees may be required to
work. , : ' - : ’ . .

Overtime is calculated at not less than one and one-half tin}es the basic hourly rate as determined by the
Commissioner of Labor (not including fringe benefits which are paid at the straight rate for every hour worked). In
the computation of overtime, travel pay does not need to be included, but zone pay differentials do.

Contractors who violate the requirements of the law are liable to the employees affected in the amount of their
unpaid overtime wages and in an additional amount equal to the unpaid overtime wages as liquidated damages..
Additionally, if the violation resuited from willful falsification of payroll records, the contractor shall be liable to the
employees affected in the amount of their overtime wages and_in an additional amount equal to twice the unpaid
overtime wages as liquidated damages. '

FEBRUARY 15, 1998 - PAGE 2



QENEBALJNEQBMAIIQNJQ_QNIINLLED)

NOTE: Contractors who are signatory to a collective bargaining agreement may be subjéct to di fferent overtlme
requirements (ORS 279.334(3)).

C .[. N [ E - Il

The law requires every contractor and subcontractor to file certain information on wages paid to each worker
employed on a public works contract. This statement must completely and accurately reflect payroll records for the
work week immediately preceding the submission. A contractor or subcontractor must complete and stibmit the
certified statement contained on Form WH-38 as well as the information required on the weekly payroll. Form
WH-38 and instructions for completing it are included in this booklet.. The schedule for submiitting pavroll ’

information is as follows: Once within 15 days of the date the contractor or subcontractor first began work on the
" project; once before the final inspection of the project by the public contracting agency: in addition, for projects
exceeding 90 days, submissions are to be made at 90-day intervals. When work on a project starts and finishes in
15 days or less, the contractor or subcontractor which performed the work shall submit a payroll and certified
statement form which: accuratelv and completely sets out the payroll for all the work performed on the project.

The payroll information must be kept by the
contractor and or subcontractor for three years.

Banu@ted_ﬁorms

’

All forms required by the‘Prev‘ailing Wage Rate {aw are printed in their entirety in the back of this booklet.
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3)

4

. 5

6).

7)

8)

COMMONLY ASKED QUESTIONS
“ HH ' ?.i'

A prevailing wage rate is the minimum wage, mclud:ng fringe benefits, to be paid workers employed on

contracts for public works. Different rates are established for specific trades and specuflc geographical
areas.

!!El | l .l. .I. z,

All employees of a contractor or subcontractor engaged on a public works project when the total price of
the project is $25,000 or more must receive at'!east the prevailing wage rate (PWR) for time worked on the
project, unless otherwise exempt.

Office/clerical employees and supervisory employees who are supervisory only and do rot perform any
hands-on labor are not required to be paid the PWR. A person who owns and operates his/her own truck on

‘construction projects (Owner/Operator) is not required to be paid the PWR. This does not include

owner-operators of any other type of equipment such as bulldozers, scrapers, backhoes, cranes, drilling rigs,
or welding machines. .

!AﬁhnLahm_cnnImcls_wh:n_Ee,dﬂaLmnds_ams_edz

' When more than $2 000 of federal funds are involved, the contract is usually subject to the provusuons of

the federal Davis-Bacon Act, not Oregon PWR statutes. (Further information may be obtained from the U.S.
Department of Labor, Wage and Hour Division, Portland, Oregon {503} 326-3057.} In the event that federal
funds are involved, but the contract is not regulated under the Davis-Bacon Act, Oregon’s prevailing wage
rate statutes may apply (ORS 279.348 ~ 279.380). Oregon statutes pertaining to overtime requirements
apply on both state and federally regulated contracts. (ORS 279.334).

Workers must receive at a minimum the sum of the basic hourly rate bfus all fringe benefits for each hour

worked on a public works contract. Frmge benefits may be pald either to a thlrd party trust account or in
cash dcrectly to the worker.

Yes. Any expenditures ah employer makes for bona fide employee benefits can be charged against the
fringe benefit payments designated in the prevailing wage rate booklet. To learn how to compute the
.correct hourly charge, call the Wage and Hour Division (503) 731-4074).

!!El I‘[ II l I .I I l l' 3 z .

All workers must reéeive at'least the basic hourly rate of wage and fringe benefits for each hour worked on
the project. If an employee is pald other than on an hourly basis, the equivalent hourly rate {for both wages
and fringe benefits) must still be at least equal to the rates published.

How do | classify workers?

" Virtually all of the job classifications/trades normally used in the non-residential construction industry are

represented by the job classifications used in this PWR publication. These classification titles should be
used according to common practice. if you need residential construction rates, or if you have questions
about how to classify workers, contact the Prevailing Wage Rate Coordinator at (503)'731-4074.

wi tes d ined? How | I fective?

Prevailing wage rates are determmed once each year by the Commissioner of the Bureau of Labor and
industries. The Commlssuoner may amend the rates at any tlme The rates are usually amended at least



once each year. The rates in effect at the time the bld specrfrcatrons are flrst advertlsed are those that
apply for the duration of the contract, with one exception. {f during the bidding process the prevailing wage

rate changes, the public contracting agency (not the contractorl has the option of ‘amending the bid
specrfrcatuons to.reflect such changes.

9)‘ !inﬂ_do_l.nnammamng_uage_mm

Every contractor or subcontractor employing workers on a pubhc works prOject is required to post the
* applicable prevailing wage rates in a conspicuous and accessible place in or about the work-site. Rates need
to be posted for the duration of the job. Contractors and subcontractors who intentionally fall to post the
PWR can be made ineligible to receive any public works contréct for up to three years.

.

10) MMMMMMWMMLQW

F‘ le a complaint_ with the nearest office of the Oregon Bureau of Labor and Industries (see list of offices on
‘page 1), or contact the Wage and Hour Division, Bureau of Labor and Industries, 800 NE Oregon St. # 32, .
Portland, Oregon 97232 (503) 731-4074). You may also complain to the contracting agency, which has

the contractual authority to pay PWR clacms directly to a contractor s or subcontractor’s workers (ORS
279.314). ‘

1) mmhmmmmmmwmm&am
Contractors and subcontractors who pay less than the prevarlrng wage rates may be liable to the workers
-affected for the amount found due plus an equal amount as liquidated damages (ORS 2789. 356)." Also, the
law now provides for a civil penalty of up to $5,000 for any violations of the prevailing wage rate laws,
rncludmg ORS 279.348 to 279.380 and the prevailing wage rate administrative rules pursuant to those

statutés. Contracting agencies have the contractual authority to withhold payments due or to be due to the

.contractor or subcontractor in order to pay the unpaid prevailing wagdes directly to the worker {ORS
279. 314)

Contractors and subcontractors who rntentronally refuse to pay the prevailing wage rate to workers
employed on public works or to post the PWR on the job site may be determined to be ineligible to receive
any public works contracts for a period of up to three years (ORS 279.361). Workers employed by the

contractor or subcontractor have a nght of action agarnst the surety of the pnme contractor for any unpard
prevailing wages. .

A list is maintained of all contractors, subcontractors, and other persons ineligible to receive public works
" contracts and subcontracts. When a contractor or subcontractor is a corporation, the individual officers and
agents of the corporation can be debarred in addition to the corporation. As a result, individuals who
rntentlonally fail to pay or post the PWR are prevented from simply moving from one corporation to another.
" in addition, ORS 279.073 provides that any person that loses a competitive bid for a constructron contract
. may bring an action for damages against the person who is awarded the contract, if the losing brdder can
establish that the winner has knowingly violated any one of several laws, including the requirement to. pay
prevailing wage rates while performmg work under the contract. The losing bidder is entitled to recover, as

liquidated damages, 10% of. the losing bid amount. or $5,000, whichever is greater, plus reasonable
attorney fees.

12} How much do | pav apprentices?

To.qualify as an apprentice, the worker must be registered in a bona fide apprenticeship program of the U.S.

. Department of Labor, Bureau of Apprenticeship and Training (BAT) or with any State Apprenticeship Agency
recognized by BAT. For information call (503) 731-4072. The apprentice must receive a percentage of the
journeyman's wage rate which is listed in this booklet. This rate may be different than the rate contained in
the Apprenticeship Standards for the trade. The correct percentage to be paid.shall be determined by the
appropriate apprenticeship or training committee.

In addition, apprentices’ and trainees must receive not less than the fringe benefits paid to the majority of
- such apprentices and trainees in the same trade or occupation as determined by the commissioner. 1f there
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14)

15)

QQMMQNLLASKEM!ESIIQN&JQQNIINMEM
is no majority in the same trade or occupation as determined by the commissioner, apprentices and tramees
must be paid the full amount of the fringe benefits.
What records must | keep? For how long?

Contractors and subcontractors are required to keep records necessary to determine if prevailing wage rates

“wiere paid. .These records must include the Payroll and Certified Statement Form (WH-38) as well as ‘the

following: The name and address of each employee; the: work classification(s) of each employee; the rate(s)

" of wages and fringe benefits_paid to each employee; the rate(s) of fringe benefit payments made in lieu of

those required to be provided to each employee; total daily and weekly compensation paid to each
employee; daily and weekly hours worked by each employee; apprenticeship and training agreements; any
payroll and other such records pertaining to the employment of employees upon a public works contract.
These records are required to be kept for a period of three (3) years from the completion of the public work
contract. Other legal considerations may require retention of records for a period greater than 3 years.:

Records relating to public works contracts must be maintained separately from records relating to private
pro;ectslcontracts

Contractors must also keep records necessary to show that any required prevailing wage fees have been

paid. These records include receipts, contract documents showing the contract price, and change orders.
These records need to be maintained for two years. .

Public agencies are required to prepare and file a list of every public improvement that the agency intends to
fund during the subsequent budget period with the Commissioner of the Bureau of Labor and industries

(ORS 279.023(2]). If, after the original filing, the agency plans. additional public improvements, a revised list -
is to be submitted (OAR 839-016-0008[2]). .

The “Notice of Award of Public Works Contract” is to be filed with the Wage and Hour Division within' 30
days of the date when a contract is awarded which requires the payment of prevailing wage rates (i.e., is
regulated under ORS 279.348 to 279.380). Civil Penalties may be assessed for failure to file this Notice.

Copies of the “Planned Public Improvement Summary” (Form No. WH-118), the “Capital Improvement '
Project Cost Comparison Estimate” (WH-119), and the “Notice of Award of Public Works Contract” (WH-81)
can be found at the back of this booklet.

. Yes. Accordmg to ORS 279.314, all public contracts for work or services must contain a- clause or

condition permitting the contracting agency to pay a worker’s past due wages, chargmg the payment.
against funds due or to become due to the contractor.
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LEGISLATIVE CHANGES

The following is a synopsis of recent legislative changes affecting most public. agencnes which award contracts for
public works pro;ects and the contractors workmg on those projects: .

1995 Legislati

the prevauhng rate of wage

The threshold for Prevailing Wage Rate (PWR) proiects increased to $25,000

Contractors receiving public works contracts. are required to pay a fee equal to one-tenth of one
percent of the total contract price of the prolect

Contracts and contract spec:fucatlons must contain a provision stating that the fee shall be paid to
the bureau

‘Contractors are no longer required to submit copies of their certified payroll statements to the

Bureau of Labor and Industries. (They are, however, still requtred to prowde these reports to the

‘ contractmg agency.)

Publtc contractmg agencies may not divide projects to avoid compliance with the PWR law

Civil penalties of up to $5,000 may be assessed for any vaolatlon of the PWR law or -

* administrative rules

1997 Legislatic

The estimated project cost threshold requiring pubhc agencies to prepare plans, specifications and
cost accountmgs for projects demonstrating that the public improvement is being constructed at
the least cost to the publig agency and requiring advertisement for bids in at least one trade
newspaper of general statewrde circulation increased from $50,000 to $125 OOO

The liability of public agencies for unpaid prevailing wages was amended to be joint and several
with any contractor or subcontractor that had notice to comply with the PWR law when the
agency fails to include in the advemsement for bids, request for bids, contract specifications,
accepted bid, or elsewhere in the contract documents a statement requiring payment of at least

The prowsnons relating to overtime pay were revised to allow contractors who have adopted work
schedules of four consecutive days (Monday through Thursday or Tuesday through Friday) to pay
daily overtime after 10 hours/day are worked. (Contractors who have not adopted four-day. work
schedules must continue to pay overtime after eight hours in a day are worked. The requirement
to pay overtime for work performed on Saturdays, Sundays, and other legal holidays was retained.

Written notice is required to be given by employers to employees who work on public contracts of
the number of hours per day and days per week that employees may be required to work

Contractors who willfully falsify payroll records to avoid the payment of overtime required by

law are liable to the employees affected in the amount of their unpaid overtime wages and an
additional amount equal to twice the unpaid overtime wages as liquidated damages

FEBRUARY 15, 1998 ' : PAGE 7 .
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T_YP.ES OF CONSTRUCTION -

" In the Occupations by Region section, beginning on Page 11, there are three occupations/trades where the rates are
separated by types of construction. When determining which rate is applicable, it is necessary to determine
whether the project is "non-residential building,” "heavy,” or “highway" construction. If more than one of the
categories make up 20% or more of the total project cost, separate wage rates must be used for each of the
different types of construction. Conversely, if any of the construction categories makes up over 80% of the total
cost of the project, that category will define the appropriate wage rate to be applied to the entire project,

Alterations and additions to non-residential bldgs. - . Nursing & convalescent facilities
Apartment buildings (5 stories or- over) Office buildings
Arenas (enclosed) ' ' Out-patient clinics
Auditoriums . T . ... Passenger & freight terminal
Automobile parking garages L - Post office
Banks and financial buildings Power Plants -
Barracks . . Prefabricated buildings
Churches Remodeling buildings
City halls Renovating buildings
" Civic centers : . Repairing buildings
Commercial Buildings ' : " Restaurants
_Courthouses - ) Schools
Detention facilities Service stations
Dormitories ' : Shopping centers
Farm buildings o Stores
_ Fire stations - Subway stations
Hospitals . Theaters
Hotels . o Warehduses
Industrial buildings . Water & Sewage treatment plant’
Institutional buildings : (buildings only)
Mausoleums- ' .
Motels
HEAVY CONSTRUCTION
Anténna towers ) » T : Oil refineries
Bridges (major bridges designed for commercial : Pipe lines
navigation) - : . Ponds
Breakwaters Pumping stations (prefabncated
Caissons {other than buuldmg or hnghway) . drop-in units)
Canals - Railroad construction
Channels : ) Reservoirs
Channel cut-offs ' Revetments.
Chemical complexes or faculltles (other than bldgs } " Sewage collection and disposal lines
Cofferdams’ . ) Sewers (sanitary, storm, etc.})
Coke ovens : B - Shoreline maintenance
Dams . . Storage tanks "
Dikes Swimming pools (outdoor)
Docks Subways
Drainage projects ) Tipples .
Dredging projects . . ' Tunnels
Electrification projects (outdoor) . Unsheltered piers and wharves
Flood control projects . : Viaducts (other than highway)
Industrial incinerators : Water mains
lrrigation projects’ Waterway construction
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HEAVY CONSTRUCTION (continued)

Jetties

Kilns

Land drainage (not incidental to other constructlon)
Land reclamation

Levees

‘Locks, waterways

Alleys

Airport runways
‘Bituminous treatments
Bridle paths

Concrete pavement
Curbs :
Excavation & embankment (for road constructlon)
Fencing (highway) °

Grade crossing elimination (overpass or underpass)
Guardrails on highway

_Highway signs
-Highway bridges (overpasses, underpasses,

grade separation)

Medians

- FEBRUARY 15. 1998

Water supply lmes {not mcudental to
building)

Water and sewage treatment plants
(other than buildings)

Wells

Parking lots

Parkways .

Resurfacing streets and hughways
Roadbeds

Roadways

Shoulders

Sidewalks

Stabilizing courses

Storm sewer(incidental to road’
construction)

Street paving

Surface courses

Taxiways

Trails

PANE 4N
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REGION #2

Clackamas, Multnomah and Washington Counties

A PREVAILING FRINGE
OCCUPATION "WAGE RATE _ RATE
Asbestos Workers/Insulators - - See Appendix See Appendix
" |Asphalt; Compactors; Concrete; Surfacing (Base) $20.02 $5.73
Material: Paving, Surfacing, and Tampmg '
Equipment Operators
. |Auxiliary Equipment Operators, Power (Tunnel) - See Appendix See Appendix
" |(Power Equipment Operators) v
Blade; Bulldozer; Tractor-Rubber Tired: Grader, * See Appendix See Appendix
Bulldozer and Scraper Operators (Power Equipment
. |Operators) ‘
Boilermakers See Appendix " See Appendix
Bricklayers/Storiemasons See Appendix See Appendix
Bridge, Dock and Wharf Builders; Piledriverman; See Appendix See Appendix
Marine Piledriver; Boom Men (Carpenter) -
|Carpenters -See Appendix See Appendix
Ceiling Tile Installer and Acoustical Carpenter - See Appendix See Appendix
(Drywall/Wetwall): ' © ‘ ' .
Cement Masons See Appendix See Appendix
Compressors; Generators; Auxiliary Equipment; See Appendix See Abpcndix
Crusher; Crushing, Grinding, Mixing and Blendmg : .
(Power Equipment Operators) ) .
Conveyor Operators and Tenders (Power Equipment See Appendix See Appendix.
Operators) . . ,
Cranes: Hydraulic, Tower/Wh:rlcy. Lattice Boom: -See Appendix . See Appendix
Crane and Tower Operators (Power Equipment
Operators) -
Diver / Diver's Tender See Appendix See Appendix
Dredging (Oiler, Operator, Asst. Engineer, Asst. ' See Appendix ‘See Appendix
Mate, Fireman, Tenderman) ’
Drilling: Earth Drillers (excludes Oil and Gas - $17.60". $2.93
Drilling) ‘ ‘
Drywall Installer (DrywalI/Wctwall) See Appendix See Appendix
-|Drywall Taper (Painters & Drywall Tapers) See Appendix "See Appendix
Electrician ' ' . ‘See Appendix See Appendix
Elevator Construction, Installers and Mechanics See Appendix See Appendix
Excavating and Loading Machine Operators;
Dragline Operators ' .
Building $16.84 $2.83
Heavy - $19.70 $4.95
Highway $22.02 “$5.95
Fence Erectors, Metal $1345 $2.79
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REGION #2 -

Clackamas, Multnomah and Washington Counties

PREVAILING

FEBRUARY 15, 1998

'PAGE 15

' FRINGE
OCCUPATION WAGE RATE’ RATE
Floating Equ1pment Operator: Crane, Derrick Barge, ‘ $19.54 " $5.96
Floating Clamshell, Deckhand, Boatman, Fireman ’ 4 .
Floor Covering Layers (soft tile and linoleum) (Soft See Appendix See Appendix
Floor Layers) . o .

" |Floor Covering Layers (carpet) $18.51 $4.09

. [Fork Lift: Industrial Truck and Tractor Operators " See Appendix See Appendix
(Power Equipment Operators) _

{Glaziers - See Appendix See Appendix
{Guardrail Equnpmcnt Guardrail Installers (Power : See Appendix See Appendix
Equipment Operators) , : ’

. [Hazardous Materials Handler/Mechanic (Asbestos "See Appendix - See Appendix
Workers) v oo
Highway and Parking Stripers See Appendix -See Appendix
Hydraulic Hoes: Loaders; Trenching Machine; . $19.18 $4.84

|Excavating and Loading Machine Operators ’
Laborers and Material Movers, Hand Flaggers,
Landscapers
Building See Appendix See Appendix
Heavy See Appendix See Appendix
Highway "-See Appendix See Appendix
Lather (Drywall/Wetwall) » See Appendix See Appendix
Limited Energy Electricians See Appendix See Appendix
Line Construction (Cable Splicer, Groundman, Head See Appendix See Appendix
Groundman, Jackhammer Man, Line Equipment ' .
Man, Lineman Welder (Cemf ed), Powderman, Tree.
Trimmer - .
Logging Tractor Operators/Site Clearing $12.74 $1.07
Marblé Setters (Tile Settér/Terrazzo Worker) See Appendix See Appendix
Metal Workers, Reinforcing; Metal Workers See Appendix See Appendix
Structural (Ironworkers). ) ' : . ,
Millwrights; Machine Erectors; Machinists; See Appendix " See Appendix-
Millwright/Welders (Carpenters) T '
Oilers: Machinery Maintenance Workers; | See Appendix See Appendix
Construction Site Parts Man, Tool Room; Machinery
Maintenance Mechanics; Welders and Cutters .
(Power Equlpment Operators)
Painter ) See Appendix See Appendix
Pipelayers Sewer Water ' $18.05 $4.93
Plasterers and Stucco Masons (Swinging Scaffold, See Appendix See Appendix
Nozzlemen, Nozzlemen, All Other Work o
Plumbers and Steamfitters/Pipefitters See Appendix See Appendix




REGION #2 ' -

Clackamas, Multnomah and Washington Counties

PREVAILING

FRINGE

Equipment Operators)

 OCCUPATION - WAGE RATE RATE
"|Pump Operators (Power Equipment Operators) See Appendix See Appendix
[Roofers: General Roofing Materials; Irritable See Appendix See Appendix

_|Bituminous Materials . ‘ L .

- {Sheet Metal Duct Installers; Sheet Metal Workers See Appendix See Appendix
Sprinkler Fitters See Appendix See Appendix
Sweepers $12.37 $2.11
Tenders to Mason Trades: Brick and Stonemasons " See Appendix See Appendix
Tenders to Plasterers and Stucco Masons See Appendix * See Appendix
Tile and Marble Finisher - _ See’Appendix See Appendix

" |Tile Setter/Terrazzo Worker: Hard Tile See Appendix . See Appendix
Truck Drivers, Heavy or Tractor-Trailer :

| Building . 815.70 $2.23

Heavy" "$16.25 $3.31
Highway _ : See Appendix See Appendix
Tunnel Boring Machine Operator, Earth Driller See Appendix See Appendix
(Power Equipment Opetors) . i
Underwater Equipment Operator (Power Equipment -See Appendix See Appendix
Operators) ’ ' .
Welding Machine Operators and Tenders (Power See Appendix See Appendix’

Welders (Incidental)

Receive rate
for craft
performing
operation to
which welding
is incidental.

Receive rate .

- for craft

performing -
operation to
which welding
is incidental.

FEBRUARY 15, 1998
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OREGON DETERMINATION 98-01

BASIC °

. , BASIC
HOURLY FRINGE HOURLY FRINGE
TRADE RATE -BENEFITS TRADE _ "RATE BENEFITS
CARBPENTERS (Continued) [CARPENTERS (Cdntinued)

Zone Differential for Carpenters {Continued)

- Zone 5 2.00.

Zone 6 3.00

Zone 7 5.00
Zone 1: Prolects w1th|n 30 miles of Clty Hall in the

Cities | listed below.

Zone 2: More than 30 miles but less than 40 miles.
Zone 3: More than 40 miles but less than 50 miles.
Zone 4:  More than 50 miles but less than 60 miles.
Zone 5: More than 60 miles but less than 70 miles.
Zone 6: - More than 70 miles but less than 100.
Zone 7: . More than 100 miles from the city hall of the

employee's home’ local

Albany ' Eugene Longview _Portland
Astoria Goldendale Madras Port Orford
Baker Grants Pass Medford Reedsport
Bend Hermiston McMinnville Roseburg
Brookings Hood River Newport Salem .
Burns Klamath Falls Oregon City The Dalles
Coos Bay LaGrande Ontario Tillamook
Corvallis  LaKeview * Pendleton

Vancouvgr :

Zones for Groups 3 and 4 Carpenters are determined
by the distance between the project site and either.
1} the worker's residence; or
2) City Hall of a reference city
~ for the appropriate group shown, whichever is closer.

" Medford Portland
North Bend The Dalles

Eugene .
Longview

Vancouver

Zones for Groups 5, 6 and-7 Carpenters are determined
as follows

1.For those workers who reS|de within zone 1 of a
reference city below, their zone pay differential shall
be computed based upon the distance from the city

hall of that city to the project site.

Group 3

. A
2.For those workers who reside nearer to the project

than is the city hall.of any reference cuty below, the
mileage from their residence to the project may be
used in compu‘t?ng their zone pay differential.

3.The zone pay differential for all other projecis shali
be computed from the city hall of Longview, North
Bend, or Portland, whichever is closer to the project.

Ret Cities for G 5.6 and 7

Longview

Astoria Portland

Bend Medford Roseburg

Eugene Newport Salem

Klamath Falls North Bend The Dalles
Qmup_l Group 2

Floor Layers & Finishers

Stationary Power Saw
‘Operators

Wall & Ceiling Insuiators

Irritating Insulation

Auto. Nailing Machme

Carpenters

Form Stripper

Manhole Builders

Non-irritating Ins.

Cabinet & Shelving
Installers (wood or steel)

"Groyp 4
Millwrights . Millwright/Welders .
Machine Erectors . (Certified Welders receive
Machinists . $0.25/hour over Group 3)
Group 5 Group 6
Bridge, Dock & Wharf Boom Men
Builders :
Piledrivermen
Group 7

Marine Piledriver

FEBRUARY 15, 1998
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OREGON DETERMINATION 98-01

swinging and/or hanging scaffold.

Cement Masons performing work of both
Group 2 and Group 3 at the same time.

Zone Differential for Cement Masons -

BASIC . BASIC
HOURLY FRINGE- HOURLY FRINGE
TRADE RATE BENEFITS TRADE RATE BENEFITS
THIS TRADE IS TENDED BY “CONCRETE LABORERS " .
L » K o Divers 55.15 7.00
Zone 1 (Base Rate) o Divers' Tenders 24.71 7.00 -
o Group1 21.61 7.00 o ,
o Group 2 . 22.00 7.00 Depth Pay and Enclosure Pay are added to the
o Group 3 .22.00 7.00 _ Divers' Basic Hourly Rate to obtaln the Total Hourly
o Group4 22.39 7.00 ° Rate for the diver.
. . ] Basic Hourly Hourly Divers'
Group 1 Cement Masons, flmshmg, hand . . _
chipping and patching grouting, end pointing, ::tl; y + g:pth + ggclosure - :I?)tuarll p
screed setting, plugging, filling bolt holes, dry ay 4 y Fay
g:gk;r:gds;esttmg curb forms, planks, stakes, lines o Divers® Depth Pay
. . el ' - " - Den“l QI Qi!ﬂ ' .
Group 2 Composition Workers (includes installation of . Hourly Depth Pay
epoxy & other resinous toppings), and Power | 55400 ¢ (itotal ft- 501 x $1.00)/.
. p 100-150 ft $ 50 + ([total ft-100] x $1.50)/hr.
”G 3 Cement masons working on suspended 150-200 ft $125 + ([total ft-150] x $2.00)/hr.

o Divers* Enclosure 'Pay(working without vertical escape)

Distance Travelled

_ln_thr;Enlesum__Hp_udLEnglns_u&an__

Tt 5- 60 ft $- .50/hr
(Add to Zone 1 Rate) 50 - 100 ft $ .63/hr
- 100 - 150 ft $ 2.13/hr
Zone 2 -65 150-200ft . $ 4.63/hr .
) Zone 3 1.1 200-300ft  $ 4.63 + ({total f-200]% $.05)/hr -.
“Zone 4~ 1.70 300-450ft  $ 9.63 + ([total ft-300]x $.10)/hr
Zone5 - 275 450 - 600 ft  $24.63 + ([total f-450]x $.20)/hr
Zone ]1: Projects within 30 miles of City Hall in the ' |IDREDGING
. cities listed below. - .
Zone 2: .More than 30 miles but less than 40 miles. Zone 1 (Base Rate):
Zone 3: More than 40 miles but less than 50 miles. . . . .
Zone 4:° More than 50 miles but less than 80 miles. ° ll;rov:tri‘r?garc‘:l(z:-:r\::t:::;lc' Dipper, 26.71 6.85
) Zone §: Morev than 80 miles. 0 Asst. Enginéer (including:
WatchEngineer, Welder,
Cities Mechanic, Machinist) 25.91 6.85
. ) o Tenderman (Boatman,
‘Corvallis Portland. Longview . Attending Drédge Plant);
Eugene Salem Vancouver Fireman 25.32 6.85
. o Fill Equipment Operator 24,79 6.85
o Assustant Mate (Deckhand),
- . Oiler 23.16 6.85
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OREGON DETERMINATION 98:01

BASIC

BASIC
‘ HOURLY FRINGE '"HOURLY FRINGE
TRADE RATE BENEFITS TRADE . RATE BENEFITS
DBEDGING (Continued) {ELECTRICIANS (Continued)

Zone Differential for Dred’Qin‘g |
(Add to Zone 1 Rate)

.2.00
3.00

Zone 2
Zone 3

Zone 1: Center of job site not more than 30 miles
' from the City Hall of Portland -

Zone2 More than 30 miles but not more than 50 )
Zope 3 Over 50 miles

DRYWALL/MWETWALL

o Drywall (Accoustical and

Drywall Applicator) ' 21.58 7.02
o Wetwall (Lather) 20.56 8.04
ELECTRICIANS
Area1: _ .
o Electricians " 20.87 5.84
o Cable Splicers 22.96 5.93
-Area 2: _ )
o Electricians 25.20 7.59
o Cable Splicers 26.46 7.62
" Area 3: 23.80 8.46
o Electricians _ 26.46 6.99
o Cable Splicers 29.11 7.07
Area 5: _ . )
o Electricians . 26.50 9.75
o Cable Splicers 26.75 9.75
Area 6: ,
- o _Electricians 23.05 7.44
23.05

o Cable Splicers 7.44

Area 1 Area 2 Area 2(cont) Areg 3

Baker