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Agenda - Revised

MEETING: METRO COUNCIL REGULAR MEETING
DATE: January 16, 1997
DAY: Thursday
TIME: 2:00 PM
PLACE: Council Chamber
Approx.
Time* : Presenter
2:00 PM CALL TO ORDER AND ROLL CALL
(5 min.) 1. INTRODUCTIONS
(5 min.) 2. CITIZEN COMMUNICATIONS
(15 min.) 3. EXECUTIVE OFFICER COMMUNICATIONS
(15 min.) 4. TRAFFIC RELIEF OPTIONS STUDY UPDATE
5 CONSENT AGENDA
2:40 PM 5. Consideration of Minutes for the January 7 and 9. 1997
(5 min) Metro Council Regular Meetings.
6. ORDINANCES - FIRST READING
2:45 PM 6.1 Ordinance 97-677, For the Purpose of Amending the
(5 min.) Metro Code Chapters 2.04 and 6.01 and Declaring an
Emergency.
7 RESOLUTIONS
2:50 PM 7.1 Resolution No. 96-2434A, For the Purpose of Approving McFarland
(30 min.) Change Order No. 7 to the Waste Disposal Services
Contract. (PUBLIC HEARING and FINAL ACTION)
3:20 PM 72 Resolution No. 96-2423A, For the Purpose of Adopting McCaig
(5 min.) the Capital Improvement Plan for Fiscal Years 1997-98
and 2001-02.
3:25 PM 8. COUNCILOR COMMUNICATION
(10 min)
ADJOURN

CABLE VIEWERS: Council meetings. the second and fourth Thursdays of the month are shown on Channel 30 the first Sunday after the
meeting at 8:30 pm. The entire meeting is also shown again on the second Monday after the meeting at 2:00 pm on Channel 30.

All times listed on the agenda are approximate: items may not be considered in the exact order.
For questions about the agenda. call Clerk of the Council. Chris Billington. 797-1542.
For assistance per the American with Disabilities Act (ADA). dial TDD 797-1804 or 797-1540 (Council Office)
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MINUTES OF THE METRO COUNCIL MEETING
January 7, 1997

Council Chamber

Councilors Present: Jon Kvistad (Presiding. Officer), Don Morissette, Susan McLain, Ruth
McFarland, Patricia McCaig, Lisa Naito, Ed Washington

Councilors Absent: None

Presiding Officer Jon Kvistad called the meeting to order at 2:00 p.m.

1. SWEARING IN CEREMONY

Presiding Officer Kvistad stated this meeting would be a little different that it would be
a swearing in for Councilors that were elected in 1996 for four year terms as well as the re-
“organization of the Metro Council. Following the Council there would be a reception and he
invited all present to attend. Presiding Officer Kvistad introduced Judge Clifford Freeman who
would be performing the swearing in ceremony. He asked for Councﬂors Naito and Washington
to join him for the swearing in process.

~. Judge Clifford Freeman swore in Councilors Kvistad, Naito and Washington.

Councilor Naito addressed the Council and thanked her supporters, well wishers and family
that were inattendance. When she first ran for Metro a lot of people asked what Metro exactly
did. When mentioning the Zoo everyone's eyes would light up saying it was such a wonderful
place. When talking about Solid Waste it was understood that was something that needed to
be done and that garbage needed to be picked up. She stated she had previously took a few
moments to read the Metro Charter and it was the plan and policy to “preserve and enhance
the quality of life and the environment for ourselves and future generations”. Planning for the
future and protecting livability were the vital issues at Metro. Another question she was asked
when she ran for Metro Councilor was where would she look to for the model of what should be
done at Metro. No other place or city in the United States was attempting to do what was being
done here which was to plan for growth. In this time of unprecedented growth in the region it
was like trying to put a bicycle together, put the handle bars on and steer while riding it down a
street at a hundred miles an hour. If Metro failed, there would be catastrophic results and
Portland would become known as many other cities were known for its smog, traffic congestion
and expensive housing. The region wanted to keep its reputation for livable neighborhoods and
a quality environment. To do this was a balancing act, to protect farmland and prevent
sprawled growth. Metro needed to protect and link transportation with landuse and provide for
an urban mobility both for the economic base but also the livability in the community. There
needed to be greenspaces, protect environmentally sensitive lands and protect the quality of life
in the existing neighborhoods. Air quality issues were also vital to this area and people needed
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to live near their jobs so they didn't spend hours in their cars polluting the air. Water supply and
water quality were also critical issues. At Metro they needed to be mindful of what was
happening outside of Metro's jurisdictions in terms of Vancouver and outlying cities because
their growth planning would also effect what would happen in this region. She stated
developers and homebuilders should be viewed as partners, they were aware of what the
market would bear and what people would buy. As Portland became one of the most
expensive markets in the country, Metro needed to be sure there was a range of housing for
different income levels. She further thanked the staff, Jeff Stone and Chris Billington and all the
other members of the Council for making her feel welcomed and she looked forward to serving |
with them. She stated she knew the Council all had different views in the balancing act of what
" the appropriate balance was and that each Councilor would advocate strongly for their
particular views. In closing she quoted from a book by Dr. Suess, “So be sure when you step,
step with care and great tact and remember that life’s a great balancing act.”

Councilor Washington thanked all of those inattendance especially his wife Jean. He
commented this was his third swearing in ceremony and he looked forward to the new year and
looked forward to working with Councilor Naito. '
Presiding Officer Kvistad stated he would like to thank the constituents in his district for their
long term commitment and support. He further thanked his family for their support in his.
endeavors. ' ' '
Nominations for Présiding Officer-

Motion: Councilor McFarland nominated Councilor Kvistad for Pr,evsiding Officer.

Seconded: Councilor Morissette seconded the nomination.

Presiding Officer Kvistad asked if there were any.furfher nominations for the position of
Presiding Officer. ’ '

Motion: Councilor McFarland moved that a unanimous ballot be cast for
Councilor Kvistad for Presiding Officer.

Seconded: Councilor McLain seconded the motion.

Vote: The vote was 7 aye/ 0 nay/ 0 abstain. The vote was unanimous and
Councilor Kvistad was appointed the job of Presiding Officer for 1997.

2, RESOLUTIONS
2.1 Resolution No. 97-2444, For the Purpose of Reorganizing the Metro Council

Presiding Officer Kvistad explained that this resolution was alWajs presented following the
election of the Presiding Officer.

Motion: » Councilor McLain moved for the approval of Resolution No. 97-2444.
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Seconded: Councilor Washington seconded the motion.
Vote: ‘ The vote was 6 aye/ 1 nay/ 0 abstain. Resolution No. 97-2444 was
: adopted with Councilor McCaig voting nay.

Presiding Officer Kvistad declared the following assignments. For 1997 he appointed
Councilor McFarland to be his Deputy Presiding Officer. The Finance Committee would be
chaired by Councilor McCaig, vice chaired by Councilor McFarland. The Growth Management
Committee would be chaired by Councilor McLain and vice chaired by Councilor McCaig. The
Regional Facilities Committee would be chaired by Councilor McFarland and vice chaired by
Councilor Naito. The Regional Environmental Management Committee ‘would be chaired by
Councilor Morissette and vice chaired by Councilor McFarland. The Transportation Committee
would be chaired by Councilor Washington and vice chaired by Councilor McLain. The
Governmental Affairs Committee would be chaired by Councilor Naito and vice chaired and by
Councilor Morissette. He further stated these were announced for the record and if any were
missed they were documented in the resolution.

ADJOURN
There being no further business to come before the Metro Council, Presiding Officer Kvistad

adjourned the meeting at 2:20 p.m.

Prepared by,

” % | | }J\.k\/ As ‘)4{'. _
/ |

hris Billingto ' Millie Brence
Clerk©f the Council ' ' Council Assistant
i:/mingtes/1997/Jan/010797¢.doc



MINUTES OF THE METRO COUNCIL MEETING
January 8, 1997

- ) o Council Chamber

Councilors Present: Jon Kvistad (Presiding Officer), Lisa Naito, Don Morissette, Susan
McLain, Ruth McFarland, Patricia McCaig, Ed Washington

Councilors Absent: None.

. Presiding Officer Jon Kvistad called the meeting to order at 2:04 p.m. .

1. INTRODUCTIONS
Presiding Officer Kvistad welcomed Councilor Lisa Naito to her first Metro Council meeting.
2. CITIZEN COMMUNICATIONS

None.

3.  EXECUTIVE OFFICER COMMUNICATIONS

None.

4. REGIONAL PARKS AND GREENSPACES ADVISORY COMMITTEE REPORT

Mr. Bob Akers, President of Metro Parks and Greenspaces Advisory Committee, thanked
the Council for the opportunity as a citizen to represent the rest of the citizens in the Parks and
Open Spaces Program. Serving as a citizen over the last year and a half had allowed not only
an opportunity to do something good for the community but also to get to know what
government was all about. He acknowledged the wonderful staff that the committee had worked
with and the great things that they were doing for the community. Mr. Ron Klein had gone out of
his way to help with the committee. He also acknowledged Charlie Cieko’s, Director of Parks
and Greenspaces, and the outstanding job he had done on the 'school and community
programs with limited funds. The large part of the committee’s time in the last year had been
dealing with the acquisition of open spaces bond levy. Mr. Jim Desmond had done an _
outstanding job of parks and greenspace acquisition. The figures represented the kind of
outstanding job Metro Parks and Greenspaces was doing, Metro’s acquisition of land to date

was 1564 acres, about 25% of the goal. Metro had spent $14.2 million, about 13% of the
moneys designated to buy land. In the near future he believed what the region must find some
way to finance our parks, an important part of the community. He thought that the region must
be creative in finding new ways to finance the parks. The region-would be hurting the citizens if
the region let parks go last and put money in other places first. He believed that financing parks
was almost as important as school financing. He recommended that the committee and Council
set aside one evening a year where there would be a brainstorming session to deal with
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‘problems and achievements as well as a time set aside for citizens’ input through the Chairmen
of the different advisory groups to meet with the Council so that Parks can see what other
citizen advisory groups were doing. In summary, Metro must find ways to finance the park

. system, have good region parks, sports parks, neighborhood parks. What would make the park
system really great would be a connective trail system tying the parks and communities
together, for example, the Peninsula Crossing Trail that was on the 2626 bond levy and the
Spring Water trail tying Gresham to Portland. Some recommended goals would be for a Fanno
Creek Trail system that would tie Washington County to downtown Portland, a Burlington
Northern Rails to Trails to tie Hillsboro and finally a trail system that would tie the region from

- Pacific Coast to the Pacific Crest Trail. He suggested that advisory groups were there to work
together to make government stronger and something for the citizens to be proud of.

Councilor Washington thanked Mr. Akers, the Advisory Group and the staff.
5. SEMI-ANNUAL REPORT ON CONTRACTS

Mr. Scott Moss, Risk and Contracts Manager, gave the semi-annual report on contracts.
Contracts were 30% higher than the prior report with 1024 contracts valued at just over $1
billion. Most of the contracts were related to personal services contracts. A letter was sent to
the neighboring governments to see what the percentage of contracts they had, however, no
government responded. The value of most of the contracts were under $10,000, with about 125
contracts over $25,000. There were a number of changes and improvements since the last time
the report was given. A 24 hour hotline number and an internet page had been established to
.allow contractors to call in and find out what project were upcoming. A quarterly newsletter was
also being sent out to vendors, particularly minority women vendors. The Department would
soon be introducing purchasing cards, much like a credit card to do purchasing. This would
save on 5000 to 6000 purchase orders per year and make things much more efficient..

He spoke of the Disparity Study. In 1994, the Council and other governments in the region
authorized a disparity study. The results of this were completed in the Summer of 1996. The
department had implemented a variety of things noted in the bullets (this report was included in
the permanent record of the Council) as well as planning for additional things, also noted in the
report. These would be done as time and resources allowed. In March 1997, Mr. Moss planned
to return to Council with a recommendation to change the Metro Code to do at least four of the
seven or eight recommendations listed in the report: 1) to establish an emerging small business
program, 2) to create a shelter market for ESB/NBE//WBEs for construction projects under
'$25,000, 3) to increase Metro's good face efforts from $50,000 to $200,000 and 4) to require

" contractors who do business with Metro to hire minority and women owned apprentices. '

Presiding Officer Kvistad asked about the MERC line item under contracts. Did it include the
$13 million construction completion out at Expo?

Mr. Moss said that he believed so.
6. CONSENT AGENDA . | | \

6.1 Consnderatlon of the Minutes for the December 12, 1996 Metro Council Meetlng and
Work Session and December 19, 1996 Metro Council Meeting. :



Metro Council Meeting .
Thursday, January 9, 1997
Page 3

Motion: Presiding Officer Kvistad moved the unanimous consent of the minutes
of December 12, 1996 and December 19, 1996.

Seconded: Councilor Washington seconded the motion.

Discussion: Councilor McLain asked the December 12, 1996 minutes be

changed to accurately reflect her vote for reconsideration of Site 65, the second vote
taken-on Site 65 was Councilors McLain and McCaig voting aye, Councilors
Washington, Monroe, Morissette, McFarland and Presiding Officer Kvistad voting nay.
The vote was 2 aye 5 nay. The motion failed to reconsider Site 65. '

Vote: The vote was 7 aye/ 0 nay/ 0 abstaln The motion passed as amended.

7. ORDINANCES - FIRST READING

7.1 Ordinance No. 96-670, An Ordinance Amending the FY 1996-97 Budget and
Appropriations Schedule in the Zoo Capital Fund by Transferring $103,206 from Contingency to
Materials and Services to Pay for September Elections Expenses; and Declaring an
Emergency.

Presiding Officer Kvistad assigned Ordinance No. 96-670 to the Regional Facilities
Commlttee

8. RESOLUTIONS

8.1 Resolution No. 96-2424, For the Purpose of Authorizing the Ekecutive Officer to
Purchase Property with Accepted Acquisition Guidelines as Outlined in the Amended Open
Spaces Implementation Work Plan.

Motion: Councilor Washington moved for the approval of Resolution No. 96-
2424,

Seco'n.ded: Councilor McLain seeonded the motion.

Discussion: Councilor Washington asked Mr. Michael Morrissey to give the staff |
report on this resolution. He also noted that Councnlor Naito had some friendly
amendments to this resolution.

Mr. Michael Morrissey, Council Analyst, said that this resolution was passed out of the .
Regional Facilities Committee in December by a unanimous vote. After a year's work on
background of acquisition, the Regional Parks and Greenspaces Department came
forward with some recommended changes to both their acquisition parameters and their
due diligence language. There wasn't much discussion during committee. Highlighted in
the acquisition parameters particularly were the notion of “cadillac appraisals” or full
value appraisals which weren't always needed. This resolution listed circumstances
whereby those might not be needed and then what would happen if they weren't
needed. Under the due diligence language there was a clarification of unusual

’
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circumstances.

Councilor Washington indicated that prior to this Council meeting, Councilor Naito
found some beneficial things that the Council may wished to change in the resolution.

Councilor Naito said she had some amendments to the resolution. She proposed that
under the specifications where a complete valuation appraisal was not necessary, there
were two instances where that determination was made by Metro staff, in “c” where the _
valuation was determined to be non-complex and “d” where the property was

determined by the refinement plan to be a top priority or where time was of the essence.
In those circumstances where Metro staff were determining where a complete appraisal
was not necessary, she recommended that it was not appropriate for the Metro staff -
then in the next section to be the body that was also determining the appraisal itself. In
order to have a checks and balance system, she suggested amending the resolution so

* that in the above mentioned situations where an independent appraisal or a restricted

residential type of appraisal should be achieved. She had discussed this with Jim
Desmond and he concurred. The other part of the amendment dealt with where the staff
needed flexibility in this very volatile market to go above an appraisal, partly because
property was changing value so quickly. The staff recommended that they be given a
10% figure to go above the appraised value. Her concern was there be put on a dollar
cap of a maximum of $50,000 so that the staff had the flexibility they needed with the
smaller parcels. If the property was over $500,000 they would have to come back to
Council for conS|deratlon

Mr. Jim Desmond said that he felt that Councilor Naito's amendment was well thought
out and well stated. The background was that in one situation the way the work plan
was originally drafted, staff was getting a complete valuation, full, narrative appraisal on
every single acquisition. The cost of such an appraisal ran $5000 to $7000. There were
situations where Metro was buying properties that might be worth $10,000 to $15,000
and spending $6,000 of public money to determine that the property was worth $10,000.
A number of corridors had suggested the staff tie the type of appraisal needed to the
type of property being purchased. On properties that were less than $100,000 or exactly
like something purchased next door, the staff could get an independent appraiser's
written opinion of value or a summary report completed by the staff MIA appraiser
competent to do their own appraisals. Councilor Naito’s amendment said that in the two
situations where it was not an objective situation but the staff appraiser detérmining that
something was non-complex and there should not be a $6,000 cadillac appraisal, if it
were the staff appraiser making that determination, then the staff appraiser's summary
report should not be used but rather the written opinion valued by the independent be
obtained. He referred to the 10%, the department had found that the appraisal process
was not exact, appraisers were expert but they also made judgment calls and the
department was in a situation where even if the appraisal was $1.00 over fair market
value, if the seller would not agree to the exact amount of the appraisal, staff had to
return to the Executive Session of Council. This was a problem for some of the sellers
the 10% gave a cushion and the $50,000 ceiling also made a lot of sense from a
responsible public point of view. The staff was trying to save public money on
appraisals, still have independent valuations of what properties were worth but not be
wasting public money in that process.
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Motion to
Amend: Councilor Naito moved the Naito amendment to Resolutlon No. 96-
' ' 2424,

~ Seconded: Councilor Washington secohded the motion to amend.
Vote: " The vote was 7 aye / 0 nay / 0 abstain. The motion passed unanimously.

Discussion: Councilor Washington thanked Councilor Naito for bringing forward her
amendment to the resolution.

Presiding Officer Kvistad said that the Council would move to a vote of Resolution No.
96-2424 as amended. ‘

Vote on
- the Main . , :
Motion: The vote was 7 aye/ 0 nay/ 0 abstain. The motion passed unanimously.

8.2 Resolution No. 96-2445, For the Purpose of Approving a Service Plan to provide
assistance, including rate relief, to regional citizens and local governments to the Metro reglon
for disposal of storm and flood- related debris.

Motion: ‘Councilor Morissette moved the approval of Resolution No. 97-2445.
Seconded: Councilor McFarland seconded the motion.

Discussion: Councilor Morissette said that this was similar to the program done in
February 1996 to help the regional partners and citizens with some of the debris that the
last several storms had left. This resolution allowed residents to drop off storm debris
on January 4, 5, 11 and 12 at the transfer stations. Local government helped in paying
for some of the removal of storm debris up to $35.00 per ton. Transfer station between
January 24 and 26 had a reduced car charge of $10.00 and truck charge of $19.00, a
75% reduction to 25% of the cost with a cap of about $200 000 as a maximum, similar
to the February program.

Bruce Warner said that this was a very coordinated program with all of the local
governments. He recognized Mr. Dennis O’'Neil, Incident Commander, Kelly Shafer
Hossaini and Bryce Jacobson for their assistance. This program was similar to last

~ year's, reducing the cost of the value of what was normally charged at the transfer
stations for disposal of flood damage materials, wall board, lumber, rugs, etc. The big
difference from last year was the ice storm this year which resulted in a lot of wood
debris. The program aided the small cities in the east Multnomah County as well as
ensuring that these materials didn’t end up in a landfill. ‘

'Councllor McCaig said that although there was no doubt that this was necessary given
the storms, there was no criteria in place which allowed Metro to evaluate under what
criteria and when, what kind of an emergency would allow a $200,000 allocation. She



Metro Council Meeting
Thursday, January 9, 1997

Page 6

believed it was important that Metro had something in place that would allow them to
make those decisions under a different set of circumstances in a predictable way rather
than be guided by whatever the current emergency was or the perception of emergency.

Presiding Officer Kvistad asked Mr. Warner to make note of Councilor McCaig's
recommendation.

Mr. Warner indicated that there would be a disaster plan before Council soon to let
Council know what Metro had been doing with local governments over the last year
since the last event. He acknowledged Councilor McCaig's recommendation noting that
Metro had not yet outlined specific triggers which would indicate when Metro would
enter into this type of emergency operation. The governor’s declaration of Clackamas
County was Metro’s trigger for this current disaster, last year's declaration by both the
governor and then by the President were Metro’s triggers. REM would be coming back -
to Council with a disaster plan and a companion piece which outlined those triggers
when Metro would start such type of operatlons in the future.

Councnlor Washington asked about number 3 of the staff report which said that flood
debris tickets would be provided for each resident to complete, dld this mean that ticket
would be provided at the transfer station? :

'Mr. Warner answered yes.

8.3

Councilor Washington suggested that the tickets not be long as the lines at the
transfer station would be. It was his hope that this process would be expeditious for the
public’s benefit.

Councilor McLain mentioned that she felt it was important to coordinate that disaster
plan with the emergency managers, with the jurisdictions, with the different type of
emergencies that this agency had dealt with whether it be earthquake or another type of
disaster. There was a whole group of ideas there that could be drawn upon, to
coordinate it better and have more ideas that would make a better product.

Vote: The vote was 7 aye/ 0 nay/ 0 abstain. The motion passed unanimously.

Resolution No. 96-2416, For the Purpose of Appointing Barry Bennett to the Metro

Solid Waste Rate Review Committee.

Motion: Councilor McCaig moved the approval of Resolution No. 96-2416.

Seconded: Councilor McFarland seconded the motion.

- Discussion: Councilor McCaig said that there was currently a vacancy on the Solid

Waste Review Committee. The Executive Officer appointed six of the members with the
seventh being appointed by the Presiding Officer serving as a Councilor. The business
and financial experience position was the one that was vacant. Mr. Bennett came highly
recommended by the Executive, the Council's role was to confirm him. She noted Mr.
Bennett's record and his publication, “The Day | Cross-examined God”. She joked, by
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saying that she was curious how that publication might relate to serving on the Solid
Waste Review Committee. She moved that the Council confirm the Executive's
nomination.
Councilor McFarland acknowledged Mr. Ross Hall's work on the Rate Review
Committee. Mr. Hall filled the position very adequately, very well. He was a very
contentious member of the board. She thanked Mr. Hall for all of his hard work.

Vote: The vote was 7 aye/ 0 nay/ 0 abstaih. The motion passed unanimously.
. | _

9. COUNCILOR COMMUNICATION

Presiding Officer Kvistad asked about holding Finance Committee on Thursday prior to
Council meetings so that two of the Councilors would not have to serve on committees four
days during the week. He asked Councilor McCaig if that would be appropriate?

Councilor McCaig responded that the issue was consolidating the time effectively for all
Councilors. The Finance Committee was a meeting of the whole. Thursday was the only day

~ that all of the members of the Council were at Metro so it did make sense to have the Finance
Committee before or after Council. »

Presiding Officer Kvistad said he could tentatively schedule the Finance Committee for 1:00 .
p.m. but Councilor McCaig could set'the time for them because many times those meetings
were flexible. :

Councilor McLain indicated that she couldn't attend until 1:15 p.m. on that day for the Finance
Committee so she would like to have the opportunity to attend those Finance Committee
meetings as long as they were going to be a committee of seven. She could be at Metro for an
_early morning meeting or after 1:15 p.m. but she could not be here between 10:30 am and 1:00
p.m.

~ Councilor McFarland suggested étarting the Finance Committee meeting at 1:30 p.m.

Presidi'ng Officer Kvistad said that this would mean that the time for Council would have to be
shifted until a bit later. On those days that there was a Finance Committee meeting it was
possible to start Finance at 1:30 p.m. and then have Council begin at 3:30 p.m.

Councilor McCaig urged not to change the Council meeting times. If necessary the Finance
Committee could be after the Council meeting. She asked that if there were other Councilors
available to meet in the morning could this be a consideration? :

Presiding Officer Kvistad said that if all three or four of the committee members were
available to do a morning meeting and agreed to do a morning meeting, it was possible to have
morning meetings. It had been the custom that meetings be held when all members of the
committee could attend. He asked the Council to let him know as soon as possible..
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Councilor McCaig said that the schedule was driven by when Councilors were available and
she understood that there was no flexibility with some Councilors but if possible and committee -
members agreed, the flexibility to have committee meetings in the morning was a possibility.

Councilor McLain acknowledged the Vice Chair of MCCI, Aleta Woodruff and said that the
reason why the Council has tried to have some consistency in the meeting times was for the
ability of the public to have some continuity in knowing when those committees met from year to
year and to have some opportunity to attend. Metro was not like the state legislature, we did not
deny public access at times where people were workmg an 8 hour day. The Council had tried
very diligently to offer meetings even later than 1:30 or 3:30 p.m. so that the public could be at
the meetings. She was not the only Council who could not attend meetings between 10 am and
1:30 p.m. It had been the practice of the Council for the past 6 years that the Councilors were
not just accommodated but also the public. MCCI had mentioned not once but many times the
request to have meetings in the evening. She understood that Councilor had part-time jobs and
other responsibilities, it was important to remember that Council was not here just at their
pleasure but at the pleasure of the public. She had seen consistently where two things matter to
the public, one, that there were consistent meetlng times and two, they had an opportunity to
attend after their work day.

. Presiding Officer Kvistad said he felt that the members of the Council would be sensitive to
the requests and concerns of the pubhc

Aleta Woodruff, 2143 NE 95th Place, Vice Chair of the MCCI, called attention to the January
23, 1997 at 6:00 p.m.. MCCI would like to request that when the scheduling was made and the
agenda was set, that the MCCI presentation could be time positive because there was a very
serious conflict in that the City/County meeting was the same night at 7:00 p.m. At least two of
the board members on the steering committee rieeded to be at Council at 6:00 p.m. and at the
City/County meeting at 7:00 p.m. Council was not the only one who have these conflicts. MCCI
did appreciate the evening meeting, this would be for the presentation of the principles which
MCCI had put together and also for the introduction of new members.

Presiding Officer Kvistad said that the meeting on January 23, 1997 was the public hearing
on the Boundary action on the City of Portland/City of Beaverton, Washington/Mutnomah
Counties boundary scheduled to begin at 6:00 p.m. '

Councilor Naito said the first committee meeting of the Government Affairs Committee was
schedule for Martin Luther King Day. She would like to have the committee meet during that
regularly schedule meeting week but on a different day. She would be conferring with
Committee members about a specific day and time.

. Councilor McFarland asked if Regional Facilities was also on Monday, January 20, 19977

Presiding Officer Kvistad affirmed Councilor McFarland and suggested that she may wish to
- speak to her committee about another meeting day for that week. He announced that on the
January 16, 1997 meeting, he had asked the Executive and staff to make a presentation on the
boundary dispute so that Council was up to speed on the issues prior to the public hearing on’
January 23, 1997.
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Councilor Washington asked if REM was still at 1:30 p.m. on Wednesday?

Presiding Officer Kvistad responded yes.

10. ADJOURN

With no further business to come before the Metro Council this afternoon, the meetihg
was adjourned by Presiding Officer Jon Kvistad at 2:55 p.m. '

Prepared by,'

—Chris Bi ngton
Clerk gf the Council
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING ) ORDINANéE-NO. 97-6717

METRO CODE CHAPTERS 2.04 AND 6.01 ) )
AND DECLARING AN EMERGENCY ) . Introduced by Councilor Ruth

McFarland

THE METRO COUNCIL ORDAINS AS FOLLOWS:
Sebtioﬁ 1. Findings.

1. The Metropolitan Exposition-Recreation Commission (MERC)
is a Metro Commissibn created pursuant to tﬁe provisions of
Chapter 6 of the Metro Code. MERC is charged by Metro with-the
operation and management of regional sports, trade, convention,
and spectator fééilities} including facilities owned by the City
of Portland as well as by Metro. |

2. The Councii finds that the regional facilities operated
by MERC make a valuable-contributioﬁ to the economic health,
‘vitality, and quality of .1ife in the Metro region.

| 3. The Couhcil finds that it is in the interests of the
Metré regién to provide a management structure for the regional
" facilities managed by MERC that is efficient, cbst'effective; and
.accoqptgble to puBlic purposes and elected officials.

4. The Council finds that the facilities managed'by MERC
operate in a competitive, rapidly changing market.

| 5. The Council finds that.the best means to meet the goal of

cost effective, efficient, and accountable management of the MERC
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facilities ih a competitive,.market driven business is to enhance
MERC's'ability to'operate in tbe most flexible, entrepreneurial
and autonomous manner pqssible.

6. The Council further finds that joint management and
operatioh of‘the regional facilities maxihizes economies of scale
"and other management efficiencies. | |

7. It is the intention of the Council in this ordinance to
amend sections of the Metro code' applicable to MERC so as to
benefit the residents of the Metro region by enhéncing.MERC’s
abiiity to éperate_in the moét entrepreneurial, efficient, cost
effective and auﬁénomous manner possible. Therefore, the
provisions of this ordinance shall be liberally construed so as

to accomplish the intent of the council.

Section 2. Metro Code Section 2.04.054 is amended as follows:

2.04.054 Competitive Bidding Exemptions

Subject to the policies and provisions of ORS 279.005 and
279.007, and the Metro Code, all Metro and Metropolitan
Exposition-Recreation Commission public contracts shall be

based upon competitive bids except:

ORDINANCE NO. 97-677
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(a) State Law. Classes of public contracts
specifically exempted from competitive bidding requirements

by state law.

(b) Board Rule. The following classes of public

cbntracts are eXempt from the competitive bidding process
based on the legislative finding by the board that the

exemption will not encourage favoritism or substéntially
'diminish competition for public cont;acts and that such -

exemptions will result in substantialvcost savings:

(1) All contracts estimated to be not more ‘than
$25,000 provided that the procedures required

by section 2.04.056 are followed. °

(2) Purchase and sale of zoo animals, zoo gift
shop retail inventory and resale items, and
any sales of food or concession items at

Metro.facilities.

(3) Contraqts for management and operation of
food, pérking or similér concession services
at Metro facilities provided that procedures
substantially similar to the procedures
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required for formal Request for Proposals
used by Metro for personal services contracts

are followed.

(4) Emeréency contraqts provided that written
‘findings are méde that document.thé factual
circumstances creating thé emergenéy,and
establishing why the'emergency contract will
remedy the emergency. An emgrgency contract
must be awarded within 60 days of the
.declaration of the emergency uhless the board

grants an extension.

(5) Purchase of food items for resale at the zoo
provided the provisions of section 2.04.060

are followed.

(6) Contracts for warranties in which the
supplier of the goods or services covered by
" the warranty has designated a sole provider

for the warranty service.

(7) Contracts for computerrhardware and software
provided that procedures substantially

ORDINANCE NO. 97-677
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(8)

(9)

(10)

(11)

simila; to the procedures required for formal
Request for Proposals used by Metro for

personal services contracts are followed.

Contracts under which Metro is to receive

revenue by providing a service.

Contracts for the lease or use of the &rxegen
eeaveﬁ%éea—een%ef—eer%hef convention, trade,

and spectator buildings and facilities

operated by the Metro Exposition-Recreation

Commission.

Contracts for purchases by the Metro

. Exposition-Recreation Commission in an amount

less than $33,6688100,000, which amount shall

be adjusted each year to reflect any changes

in the Portland SMSA CPI, provided that any

rules adopted by.the commission which provide
for substitute selection procedures are

followed; or

Contracts for equipment repair or overhaul,

but only when the service and/or parts
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required are unknown before the work begins
and the cost cannot be determined without

| extensive preliminary dismantling or testing.
(12)'Contracts in the nature of grants to further
a Metro purpose provided a competitive

request for proposal pfooess is followed.

(c) Board Resolution. Specific contracts, not within

the classes exemptéd in subsection (a) and (b) above, may be
exempted by the board by.resolution subject to the
requirements of ORS 279.015(2) and ORS 279.015(5). The
board shall, where appropriate, direct the .use of alternate
contracting and purchésing practices that take account of
market realities and modern innovative oontracting and
purcha;ino methods, which are consistent with the public

policy of encouraging competition.

Section 3. Metro Code Chapter 6 is amended as follows:
- , . :

6.01.010 Purpose

ORDINANCE NO. 97-677
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The purpose of this chapter is to establish a metropolitan

commission to renovate, maintain, amd operate, and manage

metropolitan convention, trade and spectator facilities
pursuant to ORS 268.395, 268.400, arnd 268.310(6), and the

1992 Metro Charter. The Commission established by this

chapter is intended by the Metro Council to operate in a

cost effective, independent, and entrepreneurial manner; so

as to provide the greatest benefit to the residents of the

Metro region. The provisions of this chapter shall therefore

be liberally construed so as to achieve these ends.

6.01.020 Definitions

As used herein:
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(ba) "Commission" means the Metropolitan

Exposition-Recreation Commission established hereunder;

(eb) "Council” means the Metro council-ef—the

Metropolitan—Service—Distriet;
(dc) "Councilor" means a member of the council;

(ed) "District" means—the Metropetitan—Serviee
E. | [ |; ’

(£e) "Executive™ means the executive officer of the

Metropetitan—Serwvice—Dbistriet.

ORDINANCE NO. 97-677
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(gf) "Final action" means an action téken by resolution
of the commission that is not a ministerial action and that

is not a tentative or preliminary action that:
(1) Precedes final action; or

(2) Does not preclude further consideration of

the action.

(h) 5Just cause" means habitual absence from meetings
of the commission, physical or mental disability that
_érévents méaningful participation as a.commission member,
failure to remain a resident of the districﬁ, the commission
of substantive violation of ORS chapter 244 (Government
Ethics) or substantive regulations adopted pursuaﬁt thereto,
conviction of any felony, or the commission of any action or
failure to act of a similar nature that brings into seriogé
question the ethical or legal integrity of the commission |

.mémber's official actions.

6.01.030. Commission Created

ORDINANCE NO. 97-677
. Page 9 of 30



There is hereby created a metropolitan exposition-recreation’

commission consisting of seven members. All members shall

be residents of the district. ore—ef—the—members—shall—be

ehaifpefseﬁ—eé—%he—eemm&ss&ea— The commission members shall

<

be appointed as fOllOWS"

'(a) - Members of the commission shall be appointed by
. the executive officer and confirmed by a majority of the

members of the council in acco:dance'with the followiné

procedures:

(1) Nomination Process. The executive officer

N will accept nominations to the commission as’

" follows:

(A) The County Commisﬁioﬁs of'Clackamas,
Multnomah and Washington counties each
shall nominafe one candidate. The
candidates must be residents of thé

r

district and nominating County.
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(B) The City Council of the City of Portland
shall nominate one candidate'fof each of
two posi@ions. Thé candidates must be
residents of the district and the City

of Portland.

(C) Two nominees shall be at the sole
discretion of the executive officer.
The candidates must be residents of the

district.

(2) Appointment Process. The executive officer
shéll, upon conﬁurfing in the nominations
received from the County Commissions of
Clackamas, Multnomah and Washihgton counties
or the City Council of the City of Portland,

"transmit the names of the persons so
nominéted to the Coun;il of the Metrbpolitan
Service District as appointments for
confirmation. In addition, the‘Executive
Officer shall transmit two additional names

as appointments for confirmation.

ORDINANCE NO. 97-677 ' :
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Fof those positions on the commission which
are subject to nomination by a local
governmental body, the executive officer will
receive the qominations from the relevant
governing body and review the nomination
prior to submitting the nomination to the
Metro council for confirmation. If the
executive officer fails to concur with any
candidate so nominated by a local government,
the executive officer shall so notify the
jurisdiction which éhali then nominate
" another candidate. fhis process shalli
continue until such time‘és the executive
officer agreeé to transmit the name of the
individual nominated by the local government.
If an appointment submitted to the‘coundil
for confirmation as a result of this process
‘is rejected by the council, the executivé
éfficer shall so notify the local government
which shall nominaté another candidate and
the process_shall continue until such tiﬁe as
a candidate nominated by a local government

has been forwarded by the executiVé officer
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_to the council for confirmation and has been

confirmed.

If the council fails to confirm an
appointment made at the sole discretion of
the executive officer, the executive officer
may submit the name of another person for

confirmation by the council.

he%d—%ha%—pes%%%eﬁ—éef—afée&f-yeaf—ﬁefmf——}é—a—vaeaﬂey
| ! ) ey ng
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%efm—w&&—ﬁmeeed: | |

(eb) A vacancy shall occur from the death, resignatién(
failure to continue residency within the.district and in the
case of members nomihated by a local government residency

;within the boundaries of the nominating govérnment, or
inability to serve of any ﬁember or from the removal of a
member by the executive for just cause, subject to approval

" of the removal by a majority of the members of the council.

(£c) Vacancies shall be filled pursuant to the
procedure governing fhe initial appointmentjof members.
Vacéncies in a position originally filléd by a member
nominated by a local government puréuant to this section er
pursuant—te Metro Executive OrderNe—36 shall be filled by
the nomihaﬁion; appointment'and confirmation process |
provided for in this section so that five meﬁbers of the

' commission shall be the nominees of the four local

government bodies as specified herein.
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(¢d) No person who is elected to a public office, 6r
appointed to fill a vacancy in a public office, shall be

eligible to serve.

(ke) The commission may-adopt its own rules of
" organization and procedure and exeept—as—preovided—for—the
(] ' | E l] 1] .|0; 1 3 - [ ] |l Ea
abev¥er may elect its own officers for such terms and with
such duties and powers necessary for the performance of the
functions of such offices as the commission determines

appropriate.

6.01.040 Powers

The commission shall have the following power and authority:
(a) To renovate, equip, maintain and repair any
convention, trade, and spectator buildings and facilities

for which the commission is responsible, and to advise the

public owners of these facilities on financial measures

which may be necessary or desirable with respect to initial

construction or major capital projects;

. ORDINANCE NO. 97-677 :
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(b) To manage, operate and market the use of the
9fegenfGeﬁvea%éea—eeﬁ%ef—and—e%hef convention, trade, and

spectator buildings and facilities for which the commission

is responsible; aad—%eéadvése—Ehe—éésefie%—ea—epefa%éng—aﬁd
E l;l|. '

(c) To acquire in the name of the district by
purchase( devise, gift, or grant real and personai property
o£ any interest therein as the commission may find necessary
for itsvpurposes. The commission may recomménd to the
council the cqndeﬁnation of property for use by the |
commission but may not itself exercise the condemnation

power;

(d) To lease and dispose of property in accordance

with ORS 271.300 to 271.360;

(e) To maintain and repair any real'and persohal

property acquired for the purposes of the commission;

(f) To lease, rent, and otherwise authorize the use of
its buildings, structures and facilities;.to fix fees and
charges relating to the use of said buildings, structures
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and faqilitiesT—pfevédéd—%he—eemmiseéeﬂ—p&fSﬁéﬁ%—%e—see%éeﬁ
£-01-050—shall—ebtain—the prior—eapproeval-of—eall—revenue
seurees—by-the—eeuneil; to establish any other terms and
conditions governing use of its buildings'and facilities:
and to adopt any regulations deemed necessary or appropriate
for the protection of users and for the protection and

. public use and enjoyment of its buildings and facilities;

(g) To perform planning and feasibility studies for
convention, trade, and spectator facilities within the

district;

(h) To employ, manage, and terminate such perédnnel as
the commission may find necessary, appropriate, or
convenient for its purposes under personnel rules adopted by

the commission;

(1) Exeept—as—previded—in—subsection—{miI—betew,—tToO
employ professional, technical, and other assistance as the
commission may find necessary, appropriate, or convenient

for its purposes;

(j) To enter into contracts of such types and in such

amounts, including intergovernmental agreements, as the

ORDINANCE NO. 97-677
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commission may deem necessary, appropriate, or convenient
for the reno#ation, equipment, maintenance, repair;
operation, and marketing of the use of buildings and
facilities for which it is responsible,’and for professional
and other services, under contracting rules adopted by the

commission;

(k) To enter into intergovernmental agreements for the
transfer of coﬁvention) trade, or spectator buildings and
facilities_to the district, or for the transfer of operatihg
and administrative responsibilities for such buildings and
facilities to the commission, provided that the council has

approved such acquisition or transfer;

(1) To accept gifts-and donations and'to contract for

and receive federal and other aid and assistance;

(m) To determine the typé, quality, and scope of

services required by the Commission in order to conduct its

business in a cost effective, entrepreneurial, and

independent manner, as required by this chapter. Services of-

the district including accounting, legal, personnel, risk
management, public affairs, and other servicesy—shalit may be
provided by the district subjectAto compensation being

ORDINANCE NO. 97-677
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provided by the Commission to the district as the district

and the Commission may reguire agree upon; The commission

may acquire such services by other means, provided that the

Commission determines by duly adopted resolution that the

provision of such services by other means is cost effective,

and results in a net benefit to the residents of the

District and the regional facilities managed by the

(n) To recommend to the council and to the other

public owners of buildings and facilities managed by the

Commission such long-term revenue and general obligation
" measures and other revenue-raising measures for the benefit
of the commission's purposes as the commission may deem

appropriate for consideration by the council, by the other

public owners of buildings or facilities managed by the

Commission, or thé electors of the district, but the

commission may not adopt such measures itself;

(o) To recommend to the council the adoption of

ordinances carrying criminal and civil penalties for their
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violation, but the commission may not adopt such ordinances

itself;

(p) To do all other acts and things necessary,
appropriaté, or convenient to the exercise of the powers of

the commission.

6.01.050 Budget and Accounts

(a) General Requirements. The commission accounts shall

be kept in-conformity with the generally accepted accounting

practices—eé—%he—dés%f%e%f and in accordance with the local

budget law, and the accounts shall be audited yearly at the

same time and by the same auditor as are the district's

accounts.

(b) Procedure for Commission Approval of Proposed

Budget..vThe cémmission annually shall prepare a proposed
budget and shall approve the proposed budget by duly adopted
resolution—in—aceerdance—with—thelocal-budget—taw—and—the
hedul . . : £ &) igtriet L chall it
exeecutive—officerls-budget—submission—te—the—eouneit. The

commission’s deliberations and actions on its budget,
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including any work sessions or subcommittee sessions, shall

be cdnducted as public méetings as_required by the Oregon

statutes governing public meetings. Prior to approving any

proposed budget, the commission shall provide a reasonable

opportunity for interested persons to testify and make their

views known with respect to the proposed budget.

- (¢) Procedure for Submission of Commission Budget to

Metro. Ten working days prior to the date set by the council

for the executive officer’s budget submission to the

council, the commission shall transmit its proposed budget

to the Metro executive, and shall simultaneously provide a

copy of the proposed budget to the couhcil. The executive

shall submit the commission’s proposed budget to the council

with the executive’s general budget submission to the

council, together with any recommendations the executive may

‘have for changes in the commission’s proposed budget. The

commission's budget shall be subject to review and approval

by the council.

(d) Content of Commission’s Budget. To the maximum

extent permitted by law, Fthe commisSionﬂs_pfepesed budget

" shall consist of one commission-wide series of

appropriations for personal services, materials and
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services, capital outlay, and contingency, applicable to all

buildings, facilities, and programs managéd'by the
commission. irelude—a—sechedute—oefthe—items,—services—and

E 'J.l . . E.y 1'0 1 l] [ . (3 | ! i l g- E i
] 3 |. ) | |] ) E 0| ! cg !n | A | i"

pfepesed—fevenae—faiséﬁg—measafe57——0nce the commission’s
budget has been adopted by the council, any chanées in the

adopted appropriations Any—additiens—te—the—schedule—of
o| . ig .;.l. i |] . "

seufeee;hot~previously approved by the council must be

ratified in advance by the council.

6.01.060 Commission Meetings and Form of Action

(a) Commission Meetings. All meetings of the commission

shall be conducted as public meetings as requiredAby 6regoﬁ

law, except where executive sessions are permitted by law.

The commission shall provide adequate notibe of its meetings

as required by law to thé media and all interested persons

who have requested in writing that they be provided with

notice of commission meetings. In addition to these

requirements, five working days prior to each regular

meeting, the commission shall send a copy of its agenda for

ORDINANCE NO. 97-677
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such meeting to all elected Metro officials, and to each

city and county in the Metro region. In the event of a

special meeting, in addition to complying with any and all

requirements applicable 'to special meetings under Oregon

law, the commission shall provide each Metro elected

" official with:

(i) a copy of the proposed agenda fdr the spécial

meéfing, to.be hand delivered or transmitted by

facsimile device to the Metro elected official at least

24 hours in advance of the special meeting; and,

(ii) at least 24 hours prior notice by telephone

of the time, date, place, and proposed agenda for the

special meeting.

(b) Commission Actions. All final actions of the commission

shall be by resolution.

6.01.070 Delegation

The commission may delegate to its employees any of.the
power and authority of the commission subject to those
limitations the commission deems appropfiate. Any
delegation shall be by resolution of the commission.
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6.01.080 RewiewFiling and Effective Date of Commission

Resolutions

(a) Within five days after the passage of any
resolution, the commission shall file}a copy of the

resolution with the council clerk, or_such other officer as

the'council may designate, who shall maintain a special

record of the commission's resolutions which shall be

accessible to the public under like terms as the ordinances

of the district. —Exeep%—ae—pfevééed—éa—é&bsee%éea—+e+—e§

|] » E ) ' L] ) ; |I E '] 13 . ] g; ] )
cfaati i1 5:00-pome the 10th-day—fellowifng—t]

Eo;- E |] E l|] |] l;. ; ]. The

council clerk or such other officer as the council may

5

designate shall immediately notify the executive officer and

council of the receipt of the resolution.
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pfeeedafes—éé—%hés—eedev

te}—Resolutions of the commission whieh—pertein—sotely
te—%he—fe%%ewing—ma%%efe shall be effective upon adoption or

at such other time as specified by the commission+

R . . - . . .
: ,; o ] g o
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6.01.100 Council eea#ea%éea—eentéf Regional Facilities

Committee

The commission regularly shall report to the council

regional facilitieseernvertior—eenter committee for purposes

of review and recommendation on the—adeptien—ef—the
iéve—yeaf—p%aa—aaé—ea general policy and budget matters.

Suéh'reports shall occur as directed by the committee, but

.

in no event less than quarterly.
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Section 3. Emergéncy Clause. This Ordinance being necessary for
the health, safety, 6r welfare of the Metro.region, for the
reason that the %inancial and operating condition of thé
Commission requirés the changes and improvements providéd for
herein without further delay, an emergency is qeclared to exist

and this Ordinance takes effect upon paséage.

ADOPTED by the Metro Council this day of , 1997.

Jon Kvistad
Presiding Officer

ATTEST:

Clerk of Council

APPROVED AS TO FORM:

Daniel B. Cooper
Metro General Counsel
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STAFF REPORT

. CONSIDERATION OF ORDINANCE NO. 97-677, AMENDING METRO CODE
CHAPTERS 2.04 AND 6.01 WHICH PERTAIN TO THE METROPOLITAN
EXPOSITION-RECREATION COMMISSION (MERC)

Date: January 14, 1997

Presented by: Mark B. Williams :
MERC Interim General Manager

Introduction:'

This staff report accompanies and explains ordinance No. 97-
677. Appendix A provides a section-by-section analysis;
Appendix B shows the sources of the policy recommendations
behind these amendments to the Metro Code, from the reports
and studies which called for these changes. ' :

Background and analysis:

" The purpose of Metro ordinance No. 97-677 is to enhance.
MERC’s ability to manage the facilities assigned to it by
Metro in a manner that is entrepreneurial, cost-effective,
efficient, flexible and accountable to elected officials and
the public. The ordinance implements the recommendations of
the elected officials, leading business representatives and
citizens who served on the 1995 City/Metro Facilities
Consolidation Committee and the 1996 Metro-appointed
Transition Team on Regional Facilities Consolidation, who
studied management of the regional sports, trade, 3
convention, and spectator facilities operated by MERC.
Councilors Ruth McFarland and Ed Washington and Executive
Officer Mike Burton served as members of the Consolidation
Committee; Councilor Ed Washington served on the Transition
Team. .

The Portland City Council and the Multnomah County
Commission endorsed these recommendations on December 19,
1996 and requested that the Metro Council act within 90 days
to make changes in the Metro Code to accomplish these goals.

Ordinance No. 97-677 would accomplish the goals of
entrepreneurial, cost-effective, efficient, autonomous,
flexible and accountable management of the reglonal
facilities through:
{
L changes in procurement of support services and
contracting procedures for some contracts to enhance
flexibility and cost- effectlveness.
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e global, streamlined budgeting, with one MERC-wide
series of appropriations, and with a schedule . that
corresponds more closely to the facilities’ business
cycle. . : '

e simplification and streamlining of approval and
review processes for MERC budget adjustments, -
resolutions, and other actions.

Changes in the -code are designed to ensure that MERC can
respond rapidly to business conditions and opportunities in
a competitive market, in order to best serve the regional
public at minimum cost to the taxpayer. '

Accountability

To ensure that the provisions to enhance the autonomy and
independence of MERC do not weaken MERC’s accountability to
elected officials and the public, the ordinance strengthens
accountability mechanisms that do not compromise the
flexibility, efficiency and streamlined operations that are
the intent of this ordinance. The ordinance:

] sfrengthens reporting by MERC- to the Council, with
the frequency and format as directed by the Metro
Regional Facilities Committee, but in no event less
than quarterly .

e adds new provisions requiring public input in
meetings on MERC budget and expanded public notice
for all MERC meetings -

e provides for transmission of the MERC budget
directly to the Council at the time it is submitted

‘ to the Executive Officer .

e creates new requirements to ensure that all Metro
elected officials are notified in advance of
proposed MERC actions

The ordinance leaves intact current accountability
mechanisms, some spelled out in the ordinance and others in
effect under MERC policy, that are in the public interest
and do not dilute the intent of this ordinance, including:

e monthly public meetings to review all aspects of
operation and management of the facilities

citizen advisory committees for each facility
maintenance of Council’s ultimate authority for
budget approval :

e maintenance of Council as MERC’s contract review
board '
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Councilor Ed Washington's proposal to the Transition Team

Councilor Ed Washington submitted a proposal to the

Transition Team on September 16, 1996 in response to the
Transition Team’s Model Draft, which 1ncluded the follow1ng
recommendations:

g

e “Metro/Commission would work together to craft a more
efficient operating relationship, designed to improve
efficiency of operations and reduce costs... To achieve
this goal, the new [regional facilities management
entity],as authorized by Metro Council in annual budget,
would be able to purchase outside services (within a
legal and ethical framework) from the service supplier
offering the lowest bid/most efficient service.” [Note:
this recommendation was also included in the Transition
Team Model Draft 9/12/96, Operational Considerations, No.
3]

e “Wo review of decisions. All Commission actions are
final.”

e “The [new regional facilities management entity], a
management organization, is responsible for management of
the system of regional facilities (including the OCC,
EXPO Center, the PCPA and Civic Stadium), for management
of each of the facilities within the system and for
managing all financial aspects of the public funds
contributed to the system.” [Note: this recommendation
was also included in the Transition Team Model Draft
9/12/96, Structural Considerations, No.4]

e “Metro Council approves the [new regional facilities
management entity’s] annual, global budget, and gives
[new regional facilities management entity]authority to
operate within that global budget.” [Note: this
recommendation was also included in the Transition Team
Model Draft 9/12/96, Structural Considerations, No 6]
“Funds [would be] managed system-wide..”

“Broader exemptlons from competitive bidding granted by
Metro Council.”
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Appendix A

~

Section by Section Analysis’

SECTION 1: FINDINGS

This section of the ordinance spells out the rationale
for enacting changes in the Metro Code to enhance
MERC’s ability to operate in an entrepreneurial,
efficient, cost-effective, autonomous, and accountable
manner, and explicitly states the Council’s intent for
the ordinance. ’

SECTION 2: AMENDS METRO CODE SECTION 2.04.054

‘Paragraph (9) updates existing language to reflect
MERC’s current role and makes it consistent with other
references throughout the ordinance. :

Paragraph (10) increases the dollar amount of contracts

. that are exempt from the formal “sealed bid”" ’
competitive bidding process from $31,000 to $100,000.
Enhances flexibility, efficiency and cost-effectiveness
for these contracts by reducing the time and costs
associated with formal bidding. Provides MERC the -
ability to meet urgent needs (including repairs) on
timely basis, without jeopardizing bookings and losing
revenue. Permits use of smaller, more cost-effective
firms that are unable to meet formal bidding
‘requirements. Informal bidding, including the request
for proposal process, remains MERC policy for minor
contracts. Major contracts remain subject to formal -
bidding process.

SECTION 3: AMENDS METRO CODE CHAPTER 6

6.01.010 Purpose

- Adds ‘housekeeping’ language and states intent of the
ordinance. ‘

6.01.020 Definitions

Deletes existing (a) (1) and (a) (2), that allow
individuals (from the public) to appeal to the Council
to request review of MERC resolutions. Note that other
‘avenues for citizen appeal remain available under state
law, such as the writ of review.

‘New (a) strikes archaic language; updates definitions
-
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.6.01.030 Commission Created
Strikes archaic language

6.01.040 Powers

(a) Reflects owner’s responsibility to meet capital
requirements of its buildings, including City of
Portland’s acceptance of responsibility for financing
the capital needs of the buildings that it owns (PCPA
and Stadium).

(b) Strikes archaic language and adds new language
consistent with ordinance.

(f) Strikes unclear and obsolete language, eliminates
layer of approval to enable MERC to act quickly and
flexibly

(1) Changed to be consistent with (m)

(m) Enables MERC to procure best services at lowest
cost--implements change called for in all
recommendations for more cost-effective, efficient and
- entrepreneurial management of MERC. '

(n) Adds language to reflect City of Portland’s
acceptance of responsibility for financing the capital
needs of the buildings that it owns, as well as Metro’s
~obligation to seek regional funding for the capltal
needs of the facilities.

6.01.050 Budget and Accounts

(a) - -(d) Streamlines MERC budget process. Enhances
MERC’s ability to operate in an entrepreneurial and
efficient manner, as recommended by all of the
committees examining management of MERC. Takes into
account the business needs of the facilities operating
in a competitive market. Makes MERC budget process more
business-like through elimination of costly,
duplicative, and time-consuming MERC budget review.
Ensures that process remains in accordance with local
budget law and generally accepted accounting
principles. Retains Metro Council’s ultimate authority
to review and approve the MERC budget.

(b) Adds language to enhance MERC’s accountability in
the budget process to both the public and to the
Council. Requires opportunity for publlc testimony
‘before MERC  adopts budget.

(c) Provides budget schedule that corresponds more
closely to business cycle within which MERC operates,
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_enabling MERC to incorporate actual performance and
revenue results from previous year and make more
realistic projections. : : :

(d) Enhances efficiency and flexibility by providing
for one commission-wide series of appropriations for
personal services, materials, and services, capital
outlay, and contingency. Requires Council approval for
any changes in appropriations adopted by the Council.

6.01.060 Commission<Meeting5'and Form of Action

Subjects MERC to more stringent public accountability
standards for meetings. Requires prior notice to Metro
elected officials and governments within the Metro
region of proposed MERC actions.

6.01.080 Filing and Effective date of Commission
Resolutions , .

(a-d) Enhances MERC’s efficiency and autonomy by
eliminating the review process for MERC resolutions.
Intent is to focus Council’s review of MERC actions on
larger management and policy issues. Separate
_provisions ensure expanded opportunities for Council
and public input into MERC resolutions prior to final
action by the Commission, and enhanced reporting ‘
requirements to Council Regional Facilities Committee.

6.01.090 TInitial Charge to Commission

Strikes archaic language having to do with the initial .
formation of the Commission. - :

6.01.100 Council Convention Center Committee

Updates and strikes archaic lénguage{ strengthens
reporting requirements by MERC to the Council through
the Regional Facilities Committee
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Appendix B

Sources of Proposed Metro Code Amendments

.City/Metro Facilities Consolidation Cammittee; Transition
Team on Regional Facilities Consolidation

In its final report, the Consolidation Committee recommended
that: :

“Exposition Recreation facilities should be managed as a
flexible financial and operational system... Governance {[of
the ER facilities] should be structured to allow:
e operation in an independent and entrepreneurial
manner ‘
e maintenance of a system of accountabilities to the.
public entities :
e cutting the cost of support services..”
[ .
-City/Metro Facilities Consolidation Advisory Committee -
final recommendations, 1/11/96

v

The Transition Team reexamined and endorsed the .
recommendations of the Consolidation Committee. 1In the
course of its deliberations, “the Transition Team developed
an operational and governance model. The Model called for a
modification of the current MERC structure into a ..more
flexible, autonomous, and entrepreneurial entity operating
with an annual global budget.. The Transition Team reached a
general accord that this model incorporated most, if not
all, of the recommendations from the Consolidation
Committee.”

-Final report of the Transition Team on Reglonal Facilities
Consolidation, 10/15/96

“Metro/Commission would work together to craft a more
efficient operating relationship, designed to improve
efficiency of operations and reduce costs... To achieve this
goal, the new [regional facilities management entity] would
be able to purchase outside services (within a legal and
ethical framework) from the service supplier offerlng the
lowest bid/most efficient service.”

~Transition Team Model Draft 9/12/96, Operational
Considerations, No.4.
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Portland City Council Resolution and Multnomah County
Commission Ordinance '

The Portland City Council, on December 19, 1996, adopted a
resolution in which the City acknowledged its capital
responsibility for the PCPA and Civic Stadium, and agreed to
contribute a total of $3 million over the next five years
for the operation of the buildings. The resolution stated:

“ both commitments [are] subject to the Metro Council taking
official action within 90 days from the date of this
-resolution which: ' :

e Allow MERC enhanced autonomy to run its regional
facilities in an independent and entrepreneurial
manner;

e Reduce overhead costs by addressing support cost
' charges ‘and allowing MERC needed flexibility in the
provision of support services; - ' -

e Grant MERC the ability to provide and/or purchase
support services in such a manner as to provide the
. most efficient, cost effective, flexible and
‘business-like approach to managing the regional
facilities” » '
o -
-Portland City Council resolution adopted by the City
Council on 12/19/96

The Multnomah County Commission, also on December 19, 1996,
adopted a county ordinance enacting changes in the Multnomah
County Transient Lodging Tax to allocate annually $1.2
million to PCPA, $200,000 to market the PCPA and support the
region’s cultural tourism efforts, and $3.8 million for the
operation of OCC. r
In a separate resolution, the County Commission endorsed the
Consolidation Committee’s recommendations, as follows: “The
Board of County Commissioners requests that the Metro o
Regional Facilities Committee report within 90 days..on its
plan for implementing improvements in the organization of

the [MERC], including but not limited to improvements
allowing MERC to operate in a more independent and
entrepreneurial manner, flexibility in securing support.
services so as to allow MERC to minimize overhead costs
allocation to the regional facilities, and measures designed
to hold down the costs for tenants of the regional . :
facilities while maximizing management efficiencies.”

. -=Multnomah County Commission resolution, passed 12/19/96
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Agenda Item N&mber 7.7

Resolution No. 96-2434A, For the Purpose of Approving Change Order No. 7 to the Waste Disposal
Services Contract.

Metrq Council Meeting
Thursday, January 16, 1997
Council Chamber



"BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING

) RESOLUTION NO 96-2434A
CHANGE ORDER NO. 7 TO THE )
WASTE DISPOSAL SERVICE ) Introduced by Mike Burton,
CONTRACT - ) Executive Officer, and

) Councilor Ruth McFarland

WHEREAS, As described in the accompanying staff report, there are a number of items
that Metro and the Contractor wish to resolve in the current Cdntract; and
WHEREAS, Metro will incur substantial financial savings over the life of the Contract, -

should Change Order No. 7 be executed; and -

WHEREAS, Metro will continue to make every effort to maximize the diversion of waste

from landf{ills consistent with the adogteﬂ Metro Regional Solid Waste Manag ement Plan; and

WHEREAS, The resolution wa;s submitted to the Executive Officer for consideration and
was forwarded to the Council for approval; now, therefore,

BE IT RESOLVED:

1__._____Thét the Metro Couﬁcil authorizes the Exec.utive Officer to execute Change Order
No. 7 to the Waste Disposal Services Contract in a form substantially similar to attached
Exhibit "A."

2. That Metro sh;call continue to maximize the diversion of waste from landfills

consistent with the adopted Metro Regional Solid Waste Management Plan.
ADOPTED by the Metro Council this ____ day of 1997.

. ' Jon Kvistad, Presiding Officer
APPROVED AS TO FORM:

Daniel B. Cooper, General Counsel

jep I\R-O\1300.DOC



- STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 96-2434 FOR THE
PURPOSE OF APPROVING CHANGE ORDER NO. 7 TO THE WASTE
DISPOSAL SERVICES CONTRACT

Date: December 3, 1996 , Presented by: Jim Watkins

PROPOSED ACTION

. Adopt Resolution No. 96-2434 authorizing the Executive Officer to execute Change Order
No. 7 to the Waste Disposal Services Contract. '

FACTUAL BACKGROUND AND ANALYSIS

‘The proposed Change Order (Amendment No. 7) contains ten items. These modifications
alter the financial terms as set forth in the Waste Disposal Services Contract, as amended.
The effects of the Change Order result in substantial savings of approximately $37 million
over the original contract as amended, without any contract extensions.

- The proposed Change Order No. 7 will:

1. Replace the fixed and variable rates to the Contractor with a variable rate that declines as
the tons disposed of increases (see table 1).

TABLE 1|

. METRO DisPOSAL RATES .

Annual Tonnage 'Price Per Ton
0 TO 550,000 TONS $27.25

550,001 TO 592,500 TONS | 10.00

592,501 TO 635,000 TONS" 9.50 -

635,001 TO 677,500 TONS 9.00

677,501 _ TO 720,000 TONS 8.50

720,001  TO 762,500 TONS 8.00

ABOVE 762,501 7.50

2. Assume the annual CPI adjustment remains consistent with the terms of Amendment
No.4. .

3. Eliminate the “Supplemental Price Adjustmeht” payment of $0.342 per ton to the
- Contractor. ’

4. Designate Metro as responsible party for all DEQ fees.



-

5. Require Contractor to walve any claims agamst Metro for tonnage guarantees from 1991.
6. Terminaté the “Most Favorable Rate” provision of the ongmal contract.

7. Allow Contractor to substitute corporate guarantées in lieu of Performance and
Labor/Material Bonds.

8. Ratify Amendment No. 4 until the effective date of Chaﬁge Order No. 7.
9. Commit Metro to continue “good faith efforts” to direct putrescible waste to the landfill.

10. Require Metro and the Contractor to legally defend Change Order No. 7.

‘ADDITIONAL INFORMATION

Two tonnage scenarios were used to evaluate the financial impacts of the proposed Change
Order. The projected tonnage reflects Metro’s current projections for transfer station tonnage
that assumes the material recovery facilities currently proposed by private industry will
decrease the tonnage going to Metro transfer stations. Tonnage forecasts for 1997 project
75,000 fewer tons will be disposed of at Metro transfer stations than in 1996. To analyze the -
sensitivity of tonnage versus savings, a second high tonnage forecast was analyzed that was

5% higher than the prOJected'tonnage forecast. A 5% increase in tonnage results in over a

23% increase in savings from $37 million to $46 million when comparing Change Order No. 7

to the original contract as amended.

Staff also evaluated the average disposal costs for the original contract, Amendment No. 4
and Change Order No. 7 projected for 1997 assuming a 3% inflation adjustment and the
projected tonnage forecast for tonnage. Included in the comparison is the recently negotiated .
rate for Seattle compared to their old rate.

1997 PER TON DISPOSAL RATE
ORIGINAL CONTRACT ~ $29.66

AMENDMENT NO. 4 $27.89

’ CHANGE ORDERNO.7  §$25.15
SEATTLE (old rate) $28.86
SEATTLE (new rate) $2435

As shown in the above table Change Order No. 7 provides a reduction in 1997 of $2.74 per
ton compared with Amendment No. 4 and $4.51 per ton when compared to the original
contract without amendments. The rate reduction that Metro will receive compared to the
original contract is the same reduction that staff estimated Seattle will receive in 1997.



1

On April 1, 1997, Seattle’s rate will drop to $41.47 per ton for transport and disposal. Based
on information provided by OWS in a letter written in 1991 and confirmed by Metro staff,
Seattle’s transportation costs were represented as $15.87 per ton. Staff analysis based on
railroad cost of living increases and recently signed railroad contracts, estimated that Seattle’s
transportation costs will be $17.22 in 1997 leaving $24.35 per ton for disposal. Since Change
Order No. 7 is tonnage sensitive, it would only take an additional 34,000 tons (5.2% increase)
delivered to Metro transfer stations to lower the above rate for Change Order No. 7 from
$25.15 to $24.35.

During the negotiations one of the primary goals of both parties was to provide savings
equivalent to what Metro would potentlally lose by terminating the Most Favorable Rate
(MFR) agreement. Seattle’s waste is only guaranteed until 2006 whereas Metro’s contract
terminates in 2009. In an attempt to evaluate the value of the MFR agreement staff assumed
that OWS would successfully rebid the Seattle contract in 2006 and continue to send the
waste to Columbia ridge with no rate reduction in 2006. The value of the MFR agreement for
the projected tonnage forecast is $67 million and for the high tonnage forecast $69 million
compared to the similar $63 million and $73 million respective savings offered by Change
Order No. 7 when combined with the previous savings Metro currently enjoys from
Amendment No. 4

Considering all the variables that are involved in the analysis, such as tonnage, inflation rate,

transportation costs, and the long term disposition of Seattle’s waste, the savings offered by
OWS clearly show that by agreeing to Amendment No. 7 they are attemptmg to compensate
Metro for eliminating the MFR Agreement.

The specific items contained in the Change Order are more fully addressed below on an item
by item basis.

Item #1 replaces the fixed and variable rate to the Contractor with a variable rate that declines
as the number of tons increases. For the first 550,000 tons in each fiscal year the base rate
will be $27.25 per ton which is a 64 cent reduction on the first 550,000 tons in comparison to
Amendment No. 4. A rate of $10.00 per ton will be charged for the next 42,500 tons. Each
additional 42,500 tons will be charged at a rate 50 cents lower than the previous rate with the
minimum rate set at $7.50 per ton.

As a part of the negotiated settlement for eliminating the lump sum payment of $ 1,802,950
per year, Metro agreed to a one time lump sum payment of $1,025, 400 to be paid on
January 10, 1997, or the effective date of this Amendment, which ever comes latter. Even
with the lump sum payment in FY 1996-97 Metro still saves an additional $1.1 million
compared to Amendment No. 4.

Metro receives credit for all tons delivered from July 1, 1996, to the effective date of the
Change Order toward meeting the first 550,000 tons in FY 1996-97. Given current

projections Metro would only pay the base rate on approximately 264,000 tons in the current -

N



fiscal year and the remaining tons would be at the reduced rate if the Amendment is signed in
December 1996.

Item #2 modifies the annual price adjustment formula. This change was to assure that the
annual price adjustment under Change Order No. 7 would be the same as under Amendment -
No. 4 The item limits increases to 90% of the index less 1/2 percent for all payments. The
financial impact is neutral compared to Amendment No. 4 except for changing the timing of
future cost of living increases. OWS agreed to delay the next adjustment from April 1997 to
July 1997 which offers a small savings to Metro but more 1mponantly (from a budgeting
perspective) coincides with Metro’s fiscal year.

Item #3 eliminates the “Supplemental Price Adjustment” payment $0.342 per ton to the
Contractor. Payments would have continued until 1999 totaling $721,232." The purpose of
the payment was made to compensate the Contractor for Metro’s failure to deliver waste
guaranteed to the Contractor during the initial year (1990) of the Contract.

Item #4 eliminates an existing dispute of a change in law provision in the original contract
over payments to the Contractor for DEQ fees enacted by legislation and adopted after
execution of the contract. :

Item #5 requires the Contractor to waive any claims for additional compensation for violation
of the 90% tonnage guarantees from 1991 to the effective date of this Change Order. The
Contractor had claimed that, as with 1990, Metro may have violated the guarantees contained
in the contract for these years.

Ttem #6 terminates the Most Favored Rate Agreement. This provision was contained in
Amendment No. 4. Metro also waives any claims against the Contractor for any alleged
breach of the Most Favorable Rate Agreement.

Item #7 substitutes the Contractor’s corporate guarantee for the performance and labor and
materials bond requirements of Amendment No. 2, which eliminated the retainage
requirements of the contract. The corporate guarantee will now take the place of both the
bond and retainage guarantees for performance of the contract.

Ttem #8 ratifies Amendment No. 4 until the effective date of this Change Order at which time
it is terminated

Item #9 commits Metro, in addition to the flow guarantees in the Original Agreement, to
make good faith efforts to ensure that putrescible waste destined for a general purpose landfill
shall be subject to Metro’s authority to deliver waste to the Columbia Ridge Landfill. Good
faith efforts are further defined as Metro continuing to comply with the flow control
covenants benefiting bond holders and continuing to exercise the same general level of effort
now used to enforce Metro’s flow contro] and illegal waste dlsposal ordinances and
regulations.



Item #10 requires both Metro and the Contractor to agree to defend the validity and
enforceability of Change Order No. 7. ‘

BUDGET IMPACT

Under the most probable tonnage scenarios, Metro would save approximately $37 million
over the current contract considering the effects of Amendment No. 4. Savings are
approximately $63 million over the terms of the original contract (i.e., without Amendment
No. 4). For this fiscal year each month under Change Order No. 7 will result in savings of
over $85,000. However the net savings for this fiscal year will be $1.1 million because of the
$1 million lump sum payment that must be paid to OWS upon signing this Change Order.

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends approval of Resolution No. 96-2434.

JW:CG:ay
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EXHIBIT A

CHANGE ORDER NO. 7
( METRO CONTRACT NO. 900607
MODIFICATION TO THE CONTRACT BETWEEN
METRO AND WASTE MANAGEMENT DISPOSAL SERVICES OF OREGON, INC.
| (dba OREGON WASTE SYSTEMS, INC.)
~ ENTITLED
"WASTE DISPOSAL SERVICES"

In exchange for the promises and other considerations set forth in the original agreement,
previous change orders and this Change Order No. 7, the parties hereby agree as follows:

A. Purpose -

)

The purpose of this Change Order is to replace the terms and conditions of Contract Amendment
No. 4 (Change Order No. 4), dated March 16, 1994.

B. Terms of Change Order

1. Effective for the twelve-month period commencing July 1, 1996, and for cach twelve-
month period thereafter, Contractor shall be paid a base rate of $27.25 per ton for the initial
550,000 tons of waste delivered to Contractor each period. For each ton of waste delivered to
Contractor in excess of 550,000 tons, a declining incremental price will be charged as set forth
on. the attached Table 1. The base rate shall take effect on the first day of the month that this
Amendment is effective and shall be applied to the first 550,000 tons delivered to Contractor,
less the amount of tons delivered from July 1, 1996 to the month that this Amendment was
executed. Contractor shall receive a declining rate for all additional tons delivered until June 30,
1997.

" On January 10, 1997, or the effective date.of this Amendment, whichever is later, Metro shall
pay Contractor an additional payment of $1,025,400 in exchange for both Contractor’s
agreement to modify the payment terms of the original Agreement and in lieu of all future annual
lump sum payments under the Original Waste Disposal Services Contract and the elimination of
* the Supplemental Price Adjustment payment as set forth herein.

2. Effective upon execution of this Amendment, the anniversary of the Waste Disposal
Services Contract set forth in Article 19.B for Price Adjustments shall be deemed to be July 1 of -
each year. Beginning on July 1,-1997, for all the rates shown on Table 1, the "percentage price
adjustment (AI)" calculated under said Article 19.B, shall be 90% of the Consumer Price Index-
(CPI) for the previous calendar year, minus one-half of one percentage point of such CPL
Therefore, the formula in Article 19.B used to calculate the price adjustment shall read:

Al = (((CIy - CIp) / CIp) x 0.9) - 0.005), with the terms of the formula modified so that
Cly represents the Consumer Price Index for the calendar year €nding on the previous

* December 31, and Clp represents the Consumer Price Index for the calendar year prior to
the year used to calculate Cly. :

Change Order No. 7 | Metro Contract No. 900607
"Page 1



3. The "Supplemental Price Adjustment" payment required under Waste Disposal Services
Contract Amendment No. 2 (Change Order No. 2) is eliminated. The final monthly
Supplemental Price Adjustment payment shall be paid for the full month preceding the date of
this Amendment. v . :

4, The Contractor shall pay, and Metro shall reimburse the Contractor in full for, the Oregon
Department of Environmental Quality annual solid waste permit fee and 1991 Recycling Act
annual fee, including all future increases in the above fees. Contractor hereby waives any claims
against Metro for additional payments for such fees from previous years. '

5. From 1991 to the effective date of this Amendment, Contractor waives ahy claims against
Metro or for compensation from Metro arising out of Section 1 of the Specifications to the
. Original Agreement, page VI-1, under the heading “Annual Waste Delivery Guarantees by
Metro.” ' '

6.' The Most Favorable Rate Agreement between the Parties (dated March 24, 1988) is
terminated, effective as of March 16, 1994. Metro waives any and all claims past, present and
futurc against Contractor or for compensation from Contractor due under, or for any allecged
breach, of the Most Favorable Rate Agreement. '

7. The obligation of the Contractor to maintain bonds specified in Section 4 of Amendment
No. 2 is terminated, effective March 16, 1994. Notwithstanding this termination, the corporate
guarantee provided under said Amendment No. 2 shall remain in full force and effect for the term
of the Agreement. : '

8. Asmendment—No—4—to—the—contract—is—hereby—ratified—andThe _provisions contained in
schedule A attached hereto shall be given full force and effect for the period from March 16,
1994, until the effective date of this Amendment. ’

9. . Contract Amendment No. 4 is superscded by the grovisions of this Change Order No. 7,
and Contract Amendment No. 4 is null and void. . ,

109. In addition to the flow commitment guarantee contained in Section 1 of the Specifications
to the Original Agreement, page VI-1, under the heading "Annual Waste Delivery Guarantees by
Metro" (hereinafter, “Flow Guarantee™), Metro shall at all times make good faith efforts to
ensure that putrescible waste (other than special waste) generated or disposed of within Metro
boundaries and destined for a general purpose landfill (other than incidental quantities), shall be
subject to Metro's authority to deliver waste to the Columbia Ridge Landfill. For the purpose of
this Paragraph 910, Metro's good faith efforts shall be considered to have been met as long as
Metro continues to comply with the covenants benefiting bond holders contained in Metro's Solid
waste revenue bonds and so long as Metro continues to exercise the same general level of effort
now used to enforce Metro's flow control and illegal waste disposal ordinances and regulations.
This commitment is in addition to the Flow Guarantee and shall not be admissible in any
proceeding for purposes of interpreting the intent of the parties under the original Flow
Guarantee. '

Change OrderNo.7 . Metro Contract No. 900607
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1116. In the event that any suit, action or other proceeding is commenced challenging the
: vahdlty or enforceability of this Amendment No. 7, Metro and Contractor agree to defend the
validity and enforceabxlxty of Amendment No. 7 in such suit, action or proceeding.

Except as modified hereln all other terms and condltlons of the Contract and previous change
orders shall remain in full force and effect. This Change Order shall be effective beginning with
the month of the last signature date below. :

OREGON WASTE SYSTEMS, INC. " METRO
By ' By
Title ’ ' Title

Date . Date

Jjep I\DOCS#09.SW\08COLRDG.OWS\O7TAMDMT.#T\CO#7MCLA.IN
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IF ANNUAL TONNAGE IS:

0 TO 550,000 TONS

550,001 TO 592,500 TONS -
592,501 TO 635,000 TONS

635,001 TO 677,500 TONS
677,501 TO 720,000 TONS

720,001 TO -762,500 TONS

ABOVE 762,501 '

kaj I\DOCS#09.SW\08COLRDG.OWS\07TAMDMT #7\CHGORDER #7

Change Order No. 7

TABLE 1

METRO DISPOSAL RATES

PRICE PER TON SHALL BE:

 $27.25

$10.00
$ 9.50
$ 9.00
$ 8.50
$ 8.00
$ 7.50

" Metro Contract No. 900607
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SCHEDULE A

1. Beginning with the first annual price adjustment normally occurring after March 16, 1994
the "percentage price adjustment (AI)" calculated under the Original Agreement, General
Conditions, Article 19:B., shall be reduced by 1/2 percent. If the resulting percentage
price adjustment is less than zero, the unit prices shall be reduced by the percentage so
obtained.

2. Contractor shall provide the following credits to Metro for wastes of comparable type to .
the waste to be disposed of under the Original Agreement, as modified, other than those
generated within Metro boundaries or processed at facilities within Metro boundaries:

() Beginning January 1, 1995, for waste from the city of Seattle or any Partner
pursuant to the WWS/Seattle contract:

e $1.00 per Seattle or Partner ton beginning January 1, 1995, and an additional
$0.50 per ton beginning January 1, 1996.

(b) For waste from non-Metro region sources other than Seattle or Partner, but not
including wastc generated in Oregon counties, except Deschutes County, located
cast of the Cascade Mountains:

e. For contracts involving large communities (i.e., communities disposing of
greater than 75,000 tons per year at the Columbia Ridge Landfill): $1.00 per
ton beginning immediately upon the effective date of this Agreement and an
additional $0.50 per ton beginning January 1, 1996.

* Except as provided in Subsection (a) above, for contracts involving small
communities (i.e., communities disposing of up to 75,000 tons per year at the
Columbia Ridge Landfill): $0.50 per ton. This credit will begin March 16,
1994 for contracts that took or will take effect on or after January 1, 1993, and
‘will begin on January 1, 1995, for contracts that took effect before January 1,
1993.

(c) The credits in this Section are escalated annually by the same CPI increase as
described in Section 1 above; provided, however, that the additional $0.50 per ton
credit shall not escalate until the first annual price adjustment occurring after the
effective date of the additional credit.

IADOCS#09.SW\08COLRDG.OWS\0TAMDMT#T\CHGORDER #7
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: Uon?t wast'é the opportunity

Renegotlated contract between Metro, Oregon Waste Systems
lowers the rates, takes out the trash

-ext week, the Metro Council

can take the first step to-

ward possible lower garbage

rates for the Portland area.
‘Metro’s negotiators and Oregon Waste
Systems have agreed on changes in
their 20-year garbage-disposal con-
tract. ’

It’s a good enough deal that council-
ors should approve it.
Metro Executive Mike
‘Burton, who spearhead- -
ed the negotiations,
thinks it could eventual-
ly save residential gar-
bage customers 15 to 30
cents a can. But a couple
of -other things have to
happen first. Metro has
. to decide to reduce the $75-per-ton fee

it charges local garbage haulers, and = °

cities have to decide to pass that sav-
ings on to customers.

But approving the renegotiated con-
tract is the first step.

Basically, the changes mean Metro
gets lower rates and Oregon Waste
Systems gets more. gar-

‘bage for its Columbia
Ridge landfill near Ar-
lington.

Metro would save
about $85,000 a month,
or about $37 million over
the remaining 13 years
- of the contract.

The new deal soothes at least acou-- -

ple of irritants that have been dogging
the relationship between Metro and
. Oregon Waste Systems. The first is a
Metro guarantee that the company
will get 90 percent of all the region’s
-waste slated for a general-purpose

landfill. The company believes Metro -

hasn’t stuck to that gyarantee.

Under the new deal, Oregon Waste
Systems agrees to qu1t pursuing that

-claim and gives Metro an economic

incentive to live up to the guarantee
in the future.

The second controversy is over a
deal signed by former Metro Execu-
tive Rena Cusma in 1994. That deal
involved a dispute over whether Ore-

‘gon Waste Systems should give Metro

a rate break under a “most favorable
rate” clause in the contract because
Seattle and other customers negotiat-

ed better deals than Metro to dump at

Arlington.

Cusma gave up the provision for
other concessions, including rebates
for non-Metro garbage dumped at Ar-
lington.

an argument between her.and the

Metro Council, and resulted in law-
suits in and out of Metro. :

The deal now on the

table terminates. the

most-favorable-rate pro-

vision, and says Metro

won’t pursue related

claims against Oregon

Waste Systems. As part

of the deal, the council

" We favored the 1994 plan, saying
that Cusma “took immediate and cer-
tain savings instead of gambling on a
better deal that mlght — or-might not
« happen.” And in fact, Metro has

saved about $2 million since the deal
took effect.

' The same principle ap-

plies*now. A couple of

- Metro councilors think

~Metro can get a better

deal for ratepayers and

But Cusma’s dealmaking spawned

, also would ﬁnally ratify
Cusma's action. '

should hold out. Presid-

ing Officer Jon Kvistad

has made noises about
keeping the deal off the council’s Dec.
19 agenda.

Other councilors shouldn’t allow
that. This contract is the result of
about a year and a half of hard negoti-
ating between Metro and Oregon
Waste Systems, and there’s little rea-
son to think it's not the best pact the
parties could come up with. -

. In fact, the only better deal Metro
could get, at least until the contract
expires in 2009, is from Oregon Waste
Systems itself. Competitors can offer
all kinds of enticements, but the truth

. remains that Oregon Waste Systems
~ holds the contract.

Further, the company didn’t have to
come to the table — although it made
sense for it to do so in a growing re-
gion with a new competitive climate.

This deal is good for the company,
for Metro and for the region. The
council shouldn’t thumb its nose at it.

&& A bird in the hand is
‘worth two in the bush, and’
the two in the bush might
be dead birds. 39

— Rod Monroe,
Metro councilor

‘ & Nobody can give them
a better deal. We have the -
contract. ¥y -

—_ Art Dudzinskl,
Waste Management Inc.
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Agenda Item Number 7.2

Resolution No. 96-2423A, For the Purpose of Ado'bting the Capital Improvement Plan for Fiscal Year
1997-98 and 2001-02. "

Metro Council Meeting
Thursday January 16, 1997
Council Chamber
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ADOPTING THE ) RESOLUTION NO. 96-2423-A
CAPITAL IMPROVEMENT PLAN FOR FISCAL ) Introduced by
YEARS 1997-98 THROUGH 2001-02 ) Mike Burton, Executive Officer

WHEREAS, Metro recognizes the need to prepare a long-range plan
estimating the timing, scale and cost of its major capital assets;

WHEREAS, Metro departments have inventoried existing major capital
assets, prepared status reports on current capital projects and assessed future capital
needs;

WHEREAS, Metro’'s Executive Officer has directed the preparation of a
Capital Improvement Plan for Fiscal Years 1997-98 through 2001-02 that balances
projected available resources with major capital spending needs and assesses the
impact of capital projects on operating budgets;

WHEREAS, The Metro Council has reviewed the FY 1997-98 through FY
2001-02 Capital Improvement Plan; and

WHEREAS, The Council has conducted a public hearing on the FY
1997-98 through FY 2001-02 Capital Improvement Plan; and

BE IT RESOLVED,
1. That the Proposed FY 1997-98 through 2001-02 Capital

Improvement Plan_as amended with capital project changes approved by the Metro
Council Finance Committee, which is on file at the Metro offices, is hereby adopted.

2. That the Executive Officer is requested to include the FY 1997-98
capital projects from the FY 1997-98 through 2001-02 Capital Improvement Plan in his
proposed FY 1997-98 budget.

ADOPTED by the Metro Council this day of , 1996.

Jon Kvistad, Presiding Officer

Approved as to Form:

Daniel B. Cooper, General Counsel

i.cipresoluti\96-2423-AA .doc
drs



STAFF REPORT

CONSIDERATION OF RESOLUTION 96-2423 ADOPTING THE
CAPITAL IMPROVEMENT PLAN FOR FISCAL YEARS 1997-98
THROUGH 2001-02

Date: November 1, 1996 - Presented by: Mike Burton, Executive Officer

FACTUAL BACKGROUND AND ANALYSIS

The Proposed Capital Improvement Plan for Fiscal Years 1997-98
through 2001-02 has been forwarded to Council for consideration. Resolution
No. 96-2423, presented to Council on November 4, 1996, is the formal
instrument by which the plan will be adopted. Final action to adopt the plan has
to occur by December 12, 1996 to allow sufficient time to incorporate the plan’s
FY 1997-98 capital pro;ects mto the Executive Officer's proposed FY 1997-98
budget.

This action will formally adopt Metro’s Capital Improvement Plan for Fiscal
Years 1997-98 through 2001-02 and request the Executive Officer to include the
plan’s FY 1997-98 capital projects in his proposed FY 1997-98 budget.

i:cip\doc\resoluti\96staff.doc
drs ¢



Mpanded 016701

Metro Council Meeting

Thursday, January 9, 1997

Page 7
saying that she was curious how that publication might relate to serving on the Solid
Waste Review Committee. She moved that the Council confirm the Executive’s
nomination.

Councilor McFarland acknowledged Mr. Ross Hall's work on the Rate Review
Committee. Mr. Hall filled the position very adequately, very well. He was a very
conscientious member of the board. She thanked Mr. Hall for all of his hard work.

Vote: The vote was 7 aye/ 0 nay/ 0 abstain. The motion passed unanimously.
9. COUNCILOR COMMUNICATION

Presiding Officer Kvistad asked about holding Finance Committee on Thursday prior to
Council meetings so that two of the Councilors would not have to serve on committees four
days during the week. He asked Councilor McCaig if that would be appropriate?

Councilor McCaig responded that the issue was consolidating the time effectively for all
Councilors. The Finance Committee was a meeting of the whole. Thursday was the only day
that all of the members of the Council were at Metro so it did make sense to have the Finance
Committee before or after Council.

Presiding Officer Kvistad said he could tentatively schedule the Finance Committee for 1:00
p.m. but Councilor McCaig could set the time for them because many times those meetings
were flexible.

Councilor McLain indicated that she couldn’t attend until 1:15 p.m. on that day for the Finance
Committee so she would like to have the opportunity to attend those Finance Committee
meetings as long as they were going to be a committee of seven. She could be at Metro for an
early morning meeting or after 1:15 p.m. but she could not be here between 10:30 am and 1:00
p.m.

Councilor McFarland suggested starting the Finance Committee meeting at 1:30 p.m.

Presiding Officer Kvistad said that this would mean that the time for Council would have to be
shifted until a bit later. On those days that there was a Finance Committee meeting it was
possible to start Finance at 1:30 p.m. and then have Council begin at 3:30 p.m.

Councilor McCaig urged not to change the Council meeting times. If necessary the Finance
Committee could be after the Council meeting. She asked that if there were other Councilors
available to meet in the morning could this be a consideration?

Presiding Officer Kvistad said that if all three or four of the committee members were
available to do a morning meeting and agreed to do a morning meeting, it was possible to have
morning meetings. It had been the custom that meetings be held when all members of the
committee could attend. He asked the Council to let him know as soon as possible.
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BEFORE THE METRO COUNCIL
,FOR THE PURPOSE OF AMENDING ) ORDINANCE NO. 97-677
METRO CODE CHAPTERS 2.04 AND 6.01 )
AND DECLARING AN EMERGENCY" ) Introduced by Councilor Ruth

McFarland

THE METRO COUNCIL ORDAINS AS FOLLOWS:
Section 1. Findings.

l.jThe Metropolitan Exposition-Recreation Commission (MERC)
is a Metro Commission created pursuant to the provisions of
Chapter 6 of the Metro Code. MERC is charged by Metro with the
operation and.management of regional sports, trade, convention,
‘and spectator facilities, including facilities owned by the City
of Portland as well as by Metro.

2. The Council finds that the regional facilities opératéd
by MERC make a valuable contribution to the econoﬁic health,
vitality, and quélity of life in the Metro region.

3. The Council finds that it is in the interests of the
Metro region to provide a management structure for the ré@ional
fdcilities managed by MERC that is efficient, cost effective, and
accountable to public purposes and elected officials.

4, The Council finds that thé facilities managed by MERG
operate in a competitive, rapidly changing market.

5. The Council finds that the best means to meet the goal of

cost effective, efficient, and accountable management of the MERC

ORDINANCE NO. 97-677
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facilities'in a competitive, market driven business is to enhance
MERC’s ability to operate in thé'moét flexible; entrepreneuriai
aﬁd autonomous ﬁanner possible.

6. The Council furfher finds that joint manageﬁent and
operation of the regionéllfacilities maximizes economies of scale
and other management efficiencies. |

7. It is the intention of the Council in this ordinance to
amend seéfions of the Metro code applicable to MERC so as to.
beheﬁit the residénts-of the‘Metro region by enhancing MERC’s
ability to operate in the most entrepreneurial, effiéient,‘cost
:efféctive and autonomous manner possible. Thereforé, the
provisions of this ordinance shall be liberally construed so as

to accomplish the intent of the council.

Section 2. Metro Code Section 2.04.054 is amended as follows:

2.04.054 Competitive Bidding Exemptions

Subject to the policies and provisions of ORS 279.005 and
279.007, and the Metro Code, all Metro and Metropolitan
Exposition-Recreation Commission public contracts shall be

based upon competitive bids except:

ORDINANCE NO. 97-677 ' ,
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(a) State Law. Classes of public contracts
specifically exempted from competitive bidding requirements

by state law.

(b) Board Rule. The following classes of public

contracts are exempt from the competitive bidding process
based on the legislative finding by the board that the
exemption Qill not encourage favoritism or substantially
diminish competition-for public contracts and that such

exemptions will result in substantial cost savings:

(1) All contracts estimated to be not more than
$25,000 provided that the procedures required

by section 2.04.056 are followed.

(2)' Purchase and sale of zoo animals, zoo gift
shop retail inventory and resale items, and
any sales of food or concession items ‘at

Metro facilities.

(3) Contracts for management and operation of
food, parkiné or similar concession services
at Metro facilities provided that proceaures
substantially similar to -the procedures

ORDINANCE NO. 97-677 :
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required for formal Request for Proposals
used by Metro for personal services contracts

afe follbwed.

(4) Emergency contracts provided that written
| findings are made that. document the factual
circumstances creating the emérgency and
establishing why the emergéncy contract will
remedy the emergency. An emergency contract
" must be awarded within .60 days of thé
declaration of the emergency unless the bdard

grants an extension.

(5) Purchase of food items for resale at the zoo
provided the provisions of section 2.04.060

are followed.

(6) Contracts for warranties in which the ~
supplier-of the goods or services covered by
the Warrénty has designated a sole provider

for the warranty service.

(7)' Contracts for éomputer hardware and software
‘provided that procedures substantially

ORDINANCE NO. 97%677'
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(8)

(9)

similar to the procedures required for formal
Request for Proposals used by Metro for

personal services contracts are followed.

Contracts under which Metro is to receive

revenue by providing a service.

Contracts for the lease or use of the oregen

Conventien—Center—or—other convention, trade,

(10)

and spedtator buildings and facilities

operated by the Metro Exposition-Recreation '

Commission.

Public €contracts £for—purehases by the Metro
Exposition-Recreation Commission in an amount

less than $31,-666100,000, which amount shall

be adjusted each year to reflect any changes

in the Portland SMSA CPI, provided that any

(11)

ORDINANCE NO. 97-677

rules adopted by the commission which provide
for substitute selection procedures are

followed; or

Contracts for equipment repair or overhaul,

but only when the service and/or parts
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required are unknown before the work begins
and the cost cannot be determined without

exteﬁsive preliminary dismantling or testing.

. ] S

(12) Contracts in the nature of grants to further
a Metro putpose provided a competitive

request for proposal process is followed.

(c) Board Resolution. Specific contracts, not within

the classes exempted in subsection (é) and (b) above, may be
exempted by the board by resolution subject to the
requiremenfs of ORS‘279.015(2) and ORS 279.015(5). The
board shall, whereiappropriate, difect thgwuse of alternate
contracEing and purchasing‘practices that téke account of |
market realities and modern innovative contracting and |
purchasing methods, which are consistent with the public

policy of encouraging competition.

Sectionb3. Metro Code Chapter 6 is amended as follows:

6.01.010 Purpose

ORDINANCE NO. 97-677
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The purpose of this chapter is to establish a metroﬁolitan

commission to renovate, maintain, and operate, and manage
metropolitan convention, trade and spectator facilities
pursuant to ORS—268-395,—268-400—and—268-3+6+6} the 1992

Metro Charter. The Commission established by this chapter is

intended by the Metro Council to operate in a cost

“effective, independent, and entrepreneurial manner, so as to

provide the greatest benefit to the residents of the Metro

region. The provisions of this chapter shall therefore be

Iiberally construed so as to achieve these ends.

6.01.020 Definitions

As used herein:

ORDINANCE NO. 97-677
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(ba) "Commission" means the Metropolitan

" Exposition-Recreation Commission established hereunder;

(eb) "Council" means the Metro council-ef—the

Mot Litan Service Dictriet;

L

(ec) "Councilor" means a member of the council;

(eg) "District" means—the Metropelitan—Service

Distriet;

(£e) "Executive" means the execﬁtive officer of'%he

Metropelitan—Serviee—Distriet.

ORDINANCE NO. 97-677 :
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(gf) "Final action" means an action taken by resolution
of the commission that is not a ministerial action and that

is not a tentative or preliminary action that:
(1) Precedes final action; or

(2) Does not preclude further consideration of

the action.

(h) "Just cause" means habitual aﬁsence from meetings
of the commissién, physidal or mental disability fhat
prevents meaningful participation as a commission member,
.faiiure to.remain a resident of the district, the commission
of substantive(violation of ORS chapter 244 (Government
Ethics) or substantive regulations adopted pursuant thereto,
conviction of any felony, or the commission of aﬁy action or
failure to act of a similar nature that brings into sérious
question the ethical or legal integrity of the commiséion

member's official actions.

6.01.030 Commission Created

'ORDINANCE NO. 97-677
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There is hereby created a metropolitan exposition-recreation
commission consisting of seven members. All members shall
be residents of the district. ©ne—ef—the-members—shall—be

N - l !] |] '- EEI | ] l; » l'. 3
ehatfpefsea—ef—%he—eemmtss&eﬁ— The commission members shall

be appointed as follows:

(a) Members of the commission shall be appointed by
the executive officer and confirmed by a majority of:-the
members of the council in accordance with the following

procedures:

(1) Nomination Process. The executive officer
will accept nominations to the commission as

follows:

(A) The County Commissions of Clackamas,
Multnomah and Washington counties each
shall nominate dne candidate. The
candidates must be residents of the

district snd_nominating county.

ORDINANCE NO, 97-677 »
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(B) The City Council of the City of Portland
shall nominate one candidate for each.of
two positions. The candidates must be
residents of the diétrict and the City

of Portland.

(C) Two nominees-shall be at the sole
discretion of the executive officer.
- The candidates must be residents of the

district.

(2) Appointment Process. The executive officer

shall, upon concurring in'the nominations
received from the.County Commissions of
‘Clackamas, Multnomah and Washington couﬁties
or the City Council of the City of Portland,
transmit the names of the persons so
nomiﬂated to the Council of the Metropdlitan
Service District as appointments for
confirmation. In addition, the Executive
Officer sﬁall transmit two_addifional names

as appointments for cdnfirmation.

ORDINANCE NO. 97-677
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Fdr those positions on the commission which
are subject to nomination by a local
governmentél body, the execﬁtive officer will
receive the nominations from the relevant
doverning body and review the nomination
prior to submitting the nomiﬁation to the
Metro council for confirmation. If the
executive qfficer fails to concur with any
candidate so nominated by a local government,
the executive officer shall so notify-the
jurisdiction which shall then nbminate
another candidate. This proéess shall
.contin@e ﬁntil such time as the executiye
officer agrees to transmit the name of the

: individuél nominated'by the local government.

If an appointment submitted to the council

for confirmation as a result of this process
is rejected by the Eouncil, the executive
officer shall so notify the local government
which shall nominate another candidate and
the process shall continue until such time as
\a candidate nominated by a local governmeﬁt

has been forwarded by the executive officer

ORDINANCE NO. 97-677 :
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td the council for confirmation and has been

confirmed.

If the council fails to confirm an
appointmeht made.at the sole discretion of
the executive officer, the executive officer
may submit the name of another person for

confirmation by the council.

hall dess ; ! £1 initial chad l
hold—that-pesition—for—afeur—year—term—Ifa-—vacaney

ORDINANCE NO. 97-677
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%efm;waﬁ—ﬁe%—eemp%e%edv

(eb) A vacancy shéll bccur frém the death, resignation,v
failure to continue residency within the district and in the.
case of members nominated by a local government residency
within fhe boundaries of the nominating government, or
inability to serve of any member or from the removal of a
member by the executive for just cause, subject to approvall
of the rémoval.by a majority of the members of the council.

(£c) Vaca;cies shall be filled pursuant to the
procedure governing the initial appointmeht of members.
Vacancies in a position originaliy filled by a ﬁember
nominated by a local government pursuant to tﬁis section ex
pursuant—toMetro Execeutive—Order—No+—36 shall be filled by
fhe nominafion, appointment and cénfirmation brocess"
provided for in this section so that five members of the
cqmmiééion shéll be the nominees of the four local

government bodies as specified herein.

(

ORDINANCE. NO. 97-677
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(g¢d) No person who is elected to. a public office, or
appointed to fill a vacancy in a public office, shall be

eligible to serve.

(he) The commission may adopt its dwn rules of
organization and procedure and exeep%—as—pfevéded—fef—%hé
—’/ [ l ' E‘ |] . l| L] 3 ] [] 3 ] ' 3 E }
abover may elect its own officers for such terms and with
such duties and powers necessary for the performance‘of the

functions of such offices as the commission determifies

appropriate.

6.01.040 Powers

The commission shall have the following power and authority:

'
BN

(a) To renovate, equip, maintain and repair any

convention, trade, and spectator buildings and facilities

for which the commission is responsible, and to advise the

public owners of these facilities on financial measures

which may be necessary or desirable with respect to initial

construction or major capital projects;

ORDINANCE NO. 97-677 .
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(b) .To manage, operate and market the use of the
oregon—Convention—Center—andother convention, trade, and

spectator buildings and facilities for which the commission
is responsible; and-te—advise—the—distriect-on—operating—and

faeilitiess

(c) To acquire in the name of the district'by
purghase, devise, gift, or grant real and personéllproperty
or any interest therein as the commission may find necessary
for its purposes. The commiésion may recommend to the
council the condemnation of property for use by the
commission but.may not itself exercise the condemnation

power;

(d) To lease and dispose of property in accordance

with ORS 271.300 to 271.360;

(e) To maintain and repair any real and personal ¢

property acquired for the purposes of the commission;

(£) Td leasé, rent, and otherwise authorize the use of
its buildings; structures and facilitiés; to fix fees and

charges relating to the use of said buildings, structures

ORDINANCE NO. 97-677
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and facilities;—previded—the Commission—pursuant—te—seetion
679%7959—sha&%—eb%aéﬁ—%he—pféeé—appfeva%;eé—a%%ffeveﬁ&e
seafees—bnyhe—eeuﬁéé%; to establish any other terms and
conditions governing use of its buildings and facilities;
ahd to adopt any regulations deemed necessary or appropriate
for the protection of users and for the protection and
' public use and enjoyment of its buildings and facilities;
A ,

(g) To perform planning and‘feasibility studies for

convention, trade, and spectator facilities within the

district;

(h) To employ, manage, and terminate such personnel as
the commission may find necessary, appropriate, or
convenient for its purposes under personnel rules adopted by

the commission;

(1) Exeept—as—previded—in subseetion—{mi—below,—tTo
employ proféssional, technical, and other assistance as the

commission may find necessary, appropriate, or convenient

for its purposes;

(j) To enter into contracts of such types and in such

J

amounts, including intergovernmental agreements, as the

ORDINANCE NO. 97-677
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commission may deem necessary, appfopriate, or convenient
for the renovation, equipment; maintenance, repair,
operation,. and marketing of the use of 5ﬁildings and
facilities for which it is responsible, and for professional
and other services, under contracﬁing rules adopted by thé

commission;

fk) To entef’into intergovernmental égreements for the
transfer of convention, tréde, or spectator buildings and
facilities to the district, or for the transfer of operating
and administrative responsibilities for such buildings and
facilities to the commission, provided that the council has

approved such acquisition or transfer;

(1) To accept gifts.and donations and to contract for

and receive federal and other aid and assistance;

(m) To determine the type, qﬁality, and scope of

services required by the Commission in order to conduct its

_ business in a cost effective, entrepreneurial, and

independent manner, as required by this chapter. Services of

the district including accounting, legal, personnel, risk
management, public affairé, and other services;—shail may be
provided by the district subject to compensation being

ORDINANCE NO. 97-677 : ‘
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provided by the Commission to the district as the district

and the Commission may reguire agree upon; The commission

méy acquire such services by other means, provided that the

Commission determines by dﬁly adopted resolution that the

provision of such services by other means is cost effective,

and results in a net benefit to the residents of the

District and the regional facilities managed by the

(n) To recommend to the council and to the other

public owners of buildings and facilities managed by the

Commission such long-term revenue and general obligation

measures and other revenue-raising measures for the benefit
of the commission's purposes as the commission may deem

. appropriate for consideration by the council, by the other

public owners of buildings or facilities managed by tlie

N

Commission, or the electors of the district, but the

commission may not adopt such measures itself;

'(o)' To recommend to the council the adoption of

ordinances carrying criminal and civil penalties for their

ORDINANCE NO. 97-677 :
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violation, but the,cohmission may not adopt such ordinances

itself;

(p) - To do all other acts and things necessary,
appropriate, or convenient to the exercise of the powers of

the commission.

6.01.050 Budget and Accounts

J

(a) General Requirements. The commission accounts shall

be kept in conformity with +he genefally accepted accounting

practices—ef—the—distriets and in accordance with the local

budget law, and the accounts shall be audited yearly at the

same time and by the same auditor as are the district's

accounts.

(b) Procedure for Commission Approval of Proposed

'Budget. The commission annually shall prepare a proﬁdsed

budget and shall approve the proposed budget by duly adopted

resolution—in—aecordance—with—the loecal budget—law-and—the
exeecutive—eofficerls-budget—submission—te—the——eouneid. The

commission’s deliberations and actions on its budget,

ORDINANCE NO. 97-677
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including any work sessions or subcommittee sessions, shall

be conducted as public meetings as required by the Oregon

statutes governing public meetings. Prior to approving any

proposed budgét, the commission shall provide a reasonable

opportunity for interested persons to testify and make their

views known with respect to the proposed budget.

(c) Procedure for Submission of Commission Budget to

Metro. Ten working days prior to the date set by the council

for the executive officer’s budget submission to the

council, the commission shall transmit its proposed budget

to the Metro executive, and shall simultaneously provide a

. copy of the proposed budget to the council. The executive

shall submit the commission’s proposed budget.to the council

~with the executive’s general budget submission to the

council, together with any recommendations the executive may

have for changés in the commission’s proposed budget. The
commission's budget shall be subject to review and approval

by the council.

{

(d) Content of Commission’s Budget. To the maximum

- extent permitted by law, Fthe commission's prepesed budget

shall consist of one commission-wide series of

appropriations for personal services, materials and

ORDINANCE NO. 97-677
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services, capital outlay, and contingency, applicable to all

buildings, facilities, and programs managed by the
commission. éﬁe%&de—a—seheéa%e—eé—%he4i%emsr—sefviees—aﬁd
E -;.‘. E l- ] ll . . . l i.l Ea g i
) ’ ; |0 ! ‘] go' ] l;;o ’ l l !
prepeosed—revenue—raising-measures——Once the commission’s
budget has been adopted by the council, any changes in the
adopted appropriations Any—additiens—te—the—schedule—of |

-| . . : i E '-;o.o i l] ' A

seurees—not previously approved by the council must be -

ratified in advance by the council.

6.01.060 Commission Meetings and Form of Actidn

(a) Commission Meetings. All meetings of the commission

shall be conducted as public meetings as required by Oregon

" law, except where executive sessions are permitted by law.

The commission shall provide adequate notice of its meetings

as required by law to the media and all interested persons

who have requested 'in. writing that they be provided with

notice of commission meetings. In addition to these

requirements, five’working days prior to each regular

meeting, the commission shall send a copy of its agenda for
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such.meeting to all elected Metro 6fficials, and to each

city and county in the Metro region. In the event of a

special meeting, in addition to complying with any and all

requirements applicable to special meetings under Oregon

law, the commission shall provide éach Metro elected

official with:

(i) a copy of the proposed agenda for the special

meeting, to be hand delivered or transmitted by

facsimile device to the Metro elected official at least

24 hours in advance of the special meeting; and,

(ii) at least 24 hours prior notice by telephone

of the time, date, place, and proposed agenda for the

special meeting. -

(b) Commission Actions. All final actions of the commission

shall be by resolution.

6.01.070 Delegation

The commission may delegate to its empioyees any of the
power and authority of the commission subject to those
limitations the commission deems appropriate. Any -
delegation shall be by resolution of the commission.

ORDINANCE NO. 97-677 :
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6.01.080 RewiewFiling and Effective Date of Commission

Resolutions

(a) Within five days after the passage of any

resolution, the commission shall file a .copy of the

resolution with the council clerk, or such other officer as

the council may designate, who shall maintain a special

record of the commission's resolutions which shall be

accessible to the public under like terms as the ordinances .

of the district. —EBExecept—as—provided—in—subseetieon—{e}—of
./ ' )
effeetive—until—5+00—p-m—on—the10th—day—fellowing—the
éé%éng—eé—a—eepy—%héfeeé—wé%h—%he—eeaﬁeé%—e%efk7——The

council clerk or such other officer as the council may

designate shall immediately notify the executive officer and

council of the receipt of the resolution.

(b) Exeept  ded—j ] e (e of thi

-; '- ' s 1y |3 i ] EE l !
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procedures—ef—this tede~

)

Kc). Resolutions of the commission whieh—pertain—selely
to—the fellewing—matters shall be effective upon adoption or

at such other time as specified by the commission+

ORDINANCE NO. 97-677
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ORDINANCE NO. 97-677

6.01.100 <Council Eenwvention—Center Regional Facilities

Committee

The commission regularly shall report to the council’ -

regional fac1lltleseeaveﬁ%teﬁ—eea%ef commlttee for purposes

of rev1ew and recommendation on %he—adep%&eﬁ—eé—%he
£five-year—plan—and-on dgeneral pollcy -and budget matters.

Such reports shall occur as directed by the committee, but

in no event less than quarterly.
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Section 3. Emergency Clause. This Or&iﬁance being necessary for
the health, safety, or welfare of the Metro region, for the
.reason that the financial and operating condition of the
Commission requires the changes and imprpvements provided for
herein Without further delay, an emergency is declared to exist

and this Ordinance takes effect upon passage.

ADOPTED by the Metro Council this day of , 1997.

Jon Kvistad
Presiding Officer

ATTEST:

Clerk of Council

APPROVED AS TO FORM:

Daniel B. Cooper ' )
Metro General Counsel : . LI

ORDINANCE NO. 97-677 . <
Page 30 of 30



'STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 97-677, AMENDING METRO CODE
CHAPTERS 2.04 AND 6.01 WHICH PERTAIN TO THE METROPOLITAN
EXPOSITION-RECREATION COMMISSION (MERC) '

Date: January 14, 1997

Presented by: Mark B. Williams
MERC Interim General Manager

Introduction:

This staff report accompanies and explains ordinance No. 97-
677. - Appendix A provides a section-by-section analysis;
Appendix B shows the sources of the policy recommendations
behind these amendments to the Metro Code, from the reports
and studies which called for these changes. ‘ :

Background and analysis:

N
The purpose of Metro ordinance No. 97-677 1is to enhance.
MERC’s ability to manage the facilities assigned to it by
Metro in a manner that is entrepreneurial, cost-effective,
efficient, flexible and accountable to elected officials and
the public. The ordinance implements the recommendations of
the elected officials, leading business representatives and
citizens who served on the 1995 City/Metro Facilities
Consolidation Committee and the 1996 Metro-appointed
Transition Team on Regional Facilities Consolidation, who
studied management of the regional sports, trade,
convention, and spectator facilities operated by MERC.
Councilors. Ruth McFarland and Ed Washington and Executive
Officer Mike Burton served as members of the Consolidation
! Committee; Councilor Ed Washington served on the Transition
Team. . : )

The Portland City Council and the Multnomah County ‘
Commission endorsed these recommendations on December 13,
1996 and requested that the Metro Council act within 30 days
to make changes in the Metro Code to accomplish these goals.

Ordinance No. 97-677 would accomplish the goals of
‘entrepreneurial, cost-effective, efficient, autonomous,
flexible and accountable management of the regional
facilities through:

e changes in procurement of support services and
contracting procedures for some contracts to enhance
flexibility and cost-effectiveness.

staff Report, Ordinance No. 97-677 ‘Page 1 of



e global, streamlined budgeting, with one MERC-wide
series of appropriations, and with a schedule that
corresponds more closely to the facilities’ business
cycle. : '

e simplification and streamlining of approval and
review processes for MERC budget adjustments,
resolutions, and other actions.

Changes in the code are designed to ensure that MERC can
respond rapidly to business conditions and opportunities in
a competitive market, in order to best serve the regional
public at minimum cost to the taxpayer.

Accountability

To ensure that the provisions to enhance the autonomy and
independence of MERC do not weaken MERC’Ss accountability to
‘elected officials and the public, the ordinance strengthens
accountability mechanisms that do not compromise the
flexibility, efficiency and streamlined operations that are
the intent of this ordinance. The ordinance:

e strengthens reporting by MERC to the Council, with
the frequency and format as directed by the Metro
Regional Facilities Committee, but in no event less
than quarterly _

e adds new provisions requiring public input in
meetings on MERC budget and expanded public notice .
for all MERC meetings -

e provides for transmission of the MERC budget

directly to the Council at the time it is submitted
to the Executive Officer ‘

e creates new requirements to ensure that all Metro

elected officials are notified in advance of
proposed MERC actions

The ordinance leaves intact current accountability
mechanisms, some spelled out in the ordinance and others in
- effect under MERC policy, that are in the public interest
and do not dilute the intent of this ordinance, including:

e monthly public meetings to review all aspects of
operation and management of the facilities

e citizen advisory committees for each facility

e maintenance of Council’s ultimate authority for
budget approval ’

e maintenance of Council as MERC’s contract review
board S
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Councilor Ed Washington’s proposal to the Transition Team

Councilor Ed Washington submitted -a proposal to the .
Transition Team on September 16, 1996 in response to the
Transition Team’s Model Draft, whlch included the following
recommendations:: »

e “Metro/Commission would work together to craft a more

* efficient operating relationship, designed to improve
efficiency of operations and reduce costs... To achieve
this goal, the new [regional facilities management
entity],as authorized by Metro Council in annual budget,
would be able to purchase outside services (within a
legal and ethical framework) from the service supplier
offering the lowest bid/most efficient service.” ([Note:
this recommendation was also included in the Transition
Team Model Draft 9/12/96, Operational Considerations, No.
3]

¢ “No review of decisions. All Comm1551on actlons are
final.” :

¢ “The [new regional facilities management entity], a
management organization, is responsible for management of
the system of regional facilities (including the OCC,
EXPO Center, the PCPA and Civic Stadium), for management
of each of the facilities within the system and for
managing all financial aspects of the public funds
contributed to the system.” [Note: this recommendation
was. also included in the Transition Team Model Draft
9/12/96, Structural Considerations, No.4]

e “Metro Council approves the [new regional facilities
management entity’s] annual, global budget, and gives
[new regional facilities management entity]authority to
operate within that global budget.” [Note: this
recommendation was also included in the Transition Team
Model Draft 9/12/96, Structural Considerations, No.6]

e “Funds [would be] managed system-wide..”

e “Broader exemptions from competitive blddlng granted by
Metro Counc1l ”
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Appendix A

sgction by Section Analysis
SECTION 1: FINDINGS

.This section of the ordinance spells out the rationale
for enacting changes in the Metro Code to enhance
MERC’s ability to operate in an entrepreneurial,
efficient, cost-effective, autonomous, and accountable
manner, and explicitly states the Council’s intent for
the ordinance. : '

SECTION 2: AMENDS METRO CODE SECTION 2.04.054

Paragraph (9) updateé existing language to reflect
MERC’s current role and makes it consistent with other
references throughout the ordinance.

Paragraph (10) increases the dollar amount of contracts
that are exempt from the formal “sealed bid”
competitive bidding process from $31,000 to $100,000.
Enhances flexibility, efficiency and cost-effectiveness
for these contracts by reducing the time and costs
associated with formal bidding. Provides MERC the
ability to meet urgent needs (including repairs) on
timely basis, without jeopardizing bookings and losing
revenue. Permits use of smaller, more cost-effective
firms that are unable to meet formal bidding
requirements. Informal bidding, including the request
for proposal process, remains MERC policy for minor
contracts. Major contracts remain subject to formal -
bidding process. ' ' '

SECTION 3: AMENDS METRO CODE CHAPTER 6

6.01.010 Purpose.

Adds ‘housekeeping’ language and states intent of the
ordinance. :

6.01.020 Definitions

~

Deletes existing (a) (1) and (a) (2), that allow
individuals (from the public) to appeal to the Council
to request review.of MERC resolutions. Note that other
avenues for citizen appeal remain available under state
law, such as the writ of review.

New (a) strikes archaic language; updates definitions
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.6.01.030 Commission  Created

Strikes archaic language

6.01.040 Powers

(a) Reflects owner’s responsibility to meet capital
requirements of its buildings, including City of
Portland’s acceptance of responsibility for financing
the capital needs of the buildings that it owns (PCPA
and Stadium).

(b) Strikes archaic language and adds new language
consistent with ordinance.

(f) Strikes unclear and. obsolete language, eliminates
layer of approval to enable MERC to act quickly and
flexibly

(i) Changed to be consistent with (m)

(m) Enables MERC to procure best services at lowest.
cost--implements change called for in all .
recommendations for more cost-effective, efficient and
entrepreneurial management of MERC.

(n) Adds language to reflect City of Portland’s
acceptance of responsibility for financing the capital
needs of the buildings that it owns, as well as Metro’s
obligation to seek regional funding for the capital
needs of the facilities. .

6.01.050vBudget and Accounts

(a) - (d) Streamlines MERC budget process. Enhances
MERC’s ability to operate in an entrepreneurial and
efficient manner, as recommended by all of the
committees examining management of MERC. Takes into
account the business needs of the facilities operating
in a competitive market. Makes MERC budget process more
business-like through elimination of costly,
duplicative, and time-consuming MERC budget review.
Ensures that process remains in accordance with local

- budget law and generally accepted accounting
prlnciples. Retains Metro Council’s ultlmate authority
to review and approve the MERC budget.’

(b) Adds language to enhance MERC’ s accountablllty in
the budget process to both the public and to the '
Council. Requires opportunity for public testimony
before MERC adopts budget.

(c) Prov1des budget schedule that corresponds more
closely to business cycle within whlch MERC operates,
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~ enabling MERC to incorporate actual performance and
revenue results from previous year and make more
realistic projections. :

(d) Enhances efficiency and flexibility by providing
for one commission-wide series of appropriations for
personal services, materials, and services, capital
outlay, and contingency. Requires Council approval for
any changes in appropriations adopted by the Council.

6.01.060 Commission Meetings and Form of Acﬁidn-

Subjects MERC to more stringent public accountability
standards for meetings. Requires prior notice to Metro
elected officials and governments within the Metro
region of proposed MERC actions.

6.01.080 Filing and Effective date of Commission
Resolutions

(a~d) Enhances MERC'’s efficiency and autonomy by
.eliminating the review process for MERC resolutions.
Intent is to focus Council’s review of MERC actions on
larger management and policy issues. Separate -
provisions ensure expanded opportunities for Council
and public input into MERC resolutions prior to final
action by the Commission, and enhanced reporting
requirements to Council Regional Facilities Committee.

6.01.080 Initial Charge to Commission

-Strikes archaic language having to do with the initial
formation of the Commission.

'6.01.100 Council Convention Center Committee

Updates and strikes archaic language; strengthens
reporting requirements by MERC to the Council through
the Regional Facilities Committee
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Appendix B

Sources of Proposed Matro Code Amendments

City/Matro Facilities Consolidation Committee; Transition
Team on Regional Facilities Consolidation

In its final report, the Consolidation Committee'récommehded
- that:

“Exposition Recreation facilities should be managed as a
flexible financial and operational system... Governance [of
" the ER facilities] should be structured to allow:

e operation in an independent and entrepreneurial
manner '

e maintenance of a system of accountabilities to the
public entities

e cutting the cost of support services..”
[ J

-City/Metro Facilities Consolidation Advisory Committee -
final recommendations, 1/11/96 :

The Transition Team reexamined and endorsed the
recommendations of the Consolidation Committee. 1In the
course of its deliberations, “the Transition Team developed
an operational and governance model. The Model called for a
modification of the current MERC structure into a ..more
flexible, autonomous, and entrepreneurial entity operating
with an annual global budget.. The Transition Team reached a
general accord that this model incorporated most, if not
all, of the recommendations from the Consolidation
Committee.”

5
-Final report of the Transition Team on Regional Facilities
Consolidation, 10/15/96 ’

“Metro/Commission would work together to craft a more
efficient operating relationship, designed to improve
efficiency of operations and reduce costs... To achieve this
goal, the new [regional facilities management entity] would
be able to purchase outside services (within a legal and
ethical framework) from the service supplier offering the
.lowest bid/most efficient service.”

—Transition Team Model Draft 9/12/96, Operational
Considerations, No.4. '
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Portland City Council Resolution and Multnomah County
Commission Ordinance '

The Portland City Council, on December 19, 1996, adopted a
resolution in which the City acknowledged its capital
responsibility for the PCPA and Civic Stadium, and agreed to -
contribute a total of $3 million over the next five years

for the operation of the buildings. The resolution stated:
“.both commitments [are] subject to the Metro Council taking
official action within 90 days from the date of this
resolution which: '

e Allow MERC enhanced autonomy to run its regional
facilities in an independent and entrepreneurial
manner; : '

e Reduce overhead costs by addressing support cost -
charges and allowing MERC needed flexibility in the
provision of support services;

e Grant MERC the ability to provide and/or purchase
support services in such a manner as to provide the
most efficient, cost effective, flexible and
business-like approach to managing the regional
facilities”

. .

-Portland City Council resolution adopted by the City
Council on 12/19/96

The Multnomah County Commission, also on December 19, 1996,
adopted a county ordinance enacting changes in the Multnomah
County Transient Lodging Tax to allocate annually $1.2
million to PCPA, $200,000 to market the PCPA and support the
region’s cultural tourism efforts, and $3.8 million for the
- operation of OCC. ' : i
In a separate resolution, the County Commission endorsed the
Consolidation Committee’s recommendations, as follows: “The
Board of County Commissioners requests that the Metro
Regional Facilities Committee report within 90 days..on its
plan for implementing improvements in the organization of
the [MERC], including but not limited to improvements -
allowing MERC to operate in a more independent and
entrepreneurial manner, flexibility in securing support
services so as to allow MERC to minimize overhead costs
allocation to the regional facilities, and measures designed
to hold down the costs for tenants of the regional
facilities while maximizing management efficiencies.”

-Multnomah County Commission resolution, passed 12/19/96
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A G E N D A

600 NORTHEAST GRAND AVENUE {PORTLAND, OREGON 97232 2736
TEL 503 797 1542 |FAX 503 797 1793

METRO

Agenda - Revised

MEETING: . METRO COUNCIL REGULAR MEETING

DATE: January 16, 1997

DAY: Thursday

TIME: 2:00 PM

PLACE: Council Chamber

Approx.

Time* : Presenter
2:00 PM CALL TO ORDER AND ROLL CALL

(5 min.) 1. INTRODUCTIONS

(5 min.) 2.. CITIZEN COMMUNICATIONS

5. CONSENT AGENDA /1“

(15 min.) 3. EXECUTIVE OFFICER COMMUNICATIONS
(15 min.) 4, TRAFFIC RELIEF OPTIONS STUDY UPDATE ( ' A
‘ . 4

2:40 PM 5.1 Consideration of Minutes for the January 7 and 9, 1997
(5 min) Metro Council Regular Meetings.
. 6. ORDINANCES - FIRST READING _ w}\j—/
2:45PM 6.1 Ordinance 97-677, For the Purpose of Amending the w\g}
(5 min.) Metro Code Chapters 2.04 and 6.01 and Declaring an '&D .
. Emergency. j(&" "f'\"
7. RESOLUTIONS { JKA _k(“'y
2:50 PM 7.1 Resolution No. 96-2434A, For the Purpose of Approving ) McFarland
(30 min.) Change Order No. 7 to the Waste Disposal Services . W:/
: Contract. (PUBLIC HEARING and FINAL ACTION) — 6’74/67 M A%y
3:20 PM 7.2 Resolution No. 96-2423A, For the Purpose of Adopting McCaig
(5 min.) the Capital Improvement Plan for Fiscal Years 1997-98 C,p
and 2001-02. Copy 96
3:25PM 8. COUNCILOR COMMUNICATION
(10 min)
ADJOURN

CABLE VIEWERS: Council meetings, the second and fourth Thursdays of the month are shown on Channel 30 the first Sunday after the
meeting at 8:30 pm. The entire meeting is also shown again on the second Monday after the meeting at 2:00 pm on Channel 30.

All times listed on the agenda are approximate; items may not be considered in the exact order.
For questions about the agenda, call Clerk of the Council, Chris Billington, 797-1542.
For assistance per the American with Disabilities Act (ADA), dial TDD 797-1804 or 797-1540 (Council Office)
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&%) recycling advocates
%\.‘.‘" - ®AZ20 8.W. Boundary Straat, Pcrrlc:no;l. Ore_gorf <7201 ' (503)244—0026

To: Bruce Warner, Metro 4

" From: Betty Patton, Recycling Advocates
Date: 14 Januvary 1997 ‘
Pages: 5

Subject: The Oregon Waste System's Arlington Landfill Contract
Recycling Advocates comments on the proposed Change Order #7

Recycling Advocates has concerne about the preposed declining fee structure for disposal at. OWS's
Aclington Landfill. If implemented, it will inevitably lead Metro to give inadequate consideration and
support Yo alternatives to landfill disposal for the region's wastes, We recoghize that the proposed
‘change order is the resuit of negotiation between two parties and that the portion which concerns vs
i6 altost certainly language proposed by ONS rather than Metro. It s unfortunate that we can
propose no alternative language that would eerve OWS' interests as handily as the existing language.
but we feel that the long-term interest of Métro's constituent ratepayers is not well served by
Change Order #7, and we urge the Councll to reject It in its current form. We believe the proposed
disposal fze structure, in which Metro pays an increasingly discounted rate once its disposed -
tonnage exceeds 550,000 tons per yeat, distorts the true ecotomics of landfilling in a way that will
encourage Mstro to weaken its prometion of recycling ard composting programs. We foresee this
weakened commitment being manifested in two signlficant wayes,

First, for waste that is recelved at Métra-opamtcd transfer stations, Metro's incentive to
encourage recovery by tranefer station operators will be halved.

Currently, each Ton of recyclable material recovered from waste at Metro Central Station or Metro
South Station saves Metro around $42, the cost of sending a ton of waste Yo Columbia Ridge landfill
by truck. Metro's current contract enicourages the transfer station operator at Mstro Central to
recover material from the incotting waste by paselng this saving to him a6 a payment for “avolded
coet of disposal” for each ton recovered. It costs Metro nothing to provide this recovery incentive: if
the operator was somehow able to recover two hundred thousand tons or recyclables, compost, and
fuel por year it would hurt Metro's balance sheet not at all to pay him elght tillion doliars in recovery
incentives, since the same amount would have been spent to dispase of the material in the landfill had
he not done go. ’ ‘

With the fes echedule in Change Order #7, the economics change eignificantly, While Metro's average
gaet of sending a ton of waste from a transfor etatlon to the landfill drops about ten percent, to

around $38, their actual saing for cach yon not sent: drops by about fifty percent. Each ton
recovered by ths transfer station operator would save Metro only traneportation cost plug the

discount;d rate of $7.50 - $8.00 (c'nargod for the last, ohcapost tons dlsposcd: $21 - $22ton at
mogt. Metro'e avoided cost of disposal wouldne lohger refieot its e TAge OoeLORAISPEEAL" 113 Auagn st of dispan

There’s no such place as -c‘\;‘;‘é'?"’:'," T TNl L s Ty -
‘ " RacycledPaper mae e
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¥ Metro were to pay the operator a recovery incentive of $381ton, based on ite lowered average
. disposal cost, it would have to begin gubsidizing that incentive from the tip fee. Metro has already
begun moving away from paying transfer station operatore Its full “avolded cost” for the tons they
recover from Metro trash. The current RFF for operation of both Metro transfer stations gpecifies a
lower “recovery credit” of $30/ton, which it describes as Metro “sharing a portion” of its avoided cost
of dieposal with the tranefer station operator. After adoption of Change Order #7, a similar three-
quarters “share” of Metro’s marginal avoided cost would be a recovery credit of only $15/ton: Tzr less
. Incentive to recover lower-value items like wood and waste paper from the waste-stream. The cost of
+ dispogat would drop a little; the incentive to recover would drop a lot, Even if Metro keeps to the
higher tutber In it RFP for “policy reasons”, ite econoric basis will have been lost - and when
economics argue with policies, policies change . . . cver time, ‘

Second, and more Importantly, this skewing of the diSposal fec structure (loading the fixed
overhead coste onto the first half-million tons per ysar and then charging about one-third as much
for the rest of Metro's tonnage) will translate ifto a “reverse incentive™ at odde with Metro's

waste reduction goals.

Too mush of Metro'e potential cost savings under Change Order #7 depend on high digposal volume:
the skim milk goes up to 550,000 tons and then the cream starts - and there's no top fimit to the
cream. Metro of neesssity sets ite tlp foo to cover Its costs of operation and disposal with minirmum
tonnagoes of wastoe. If Change Order #7 io approved, Its customers will demand that the tip fee be
lowered to reflect savings in Motro's disposal costs - its average disposal costs, with those minimum

projected tonnages.

If dispoeal drope betow projections, for any reasoh, Motro faces a bit worse financlal squeeze than It
would pregently, becausge ite average per-ton cost of transfer and disposal gocs up a little more
eteeply as the volume falls, albeit frem a lower base rate, But if disposal tlses, or simply comes in
higher than projected, Metro's windfall is stupendous: those additional tons, received at the same tip
fee and landfilled at those low marginal fees, turn in to additional twenty-dollar bills flowing into ‘

Metro's cctffers.

Declines in disposal would produce ot only reduced ﬁp-fee revenues, but aleo higher average per-ton
disposal costs; increases in disposal would produce both more grose revenues and per-ton savings
that might be ehared back to the rate-payer or used for other purposes. The regional cost of more
total tons going to the landfill is sproéd over a growing population and s invisible to Metro's
cugtomers: Metro's per-ton tip fee is not.

Given these changed circumstances, we would fear for-Metro's commitment to pureuing aggreselve
waste reduction strategies such as commercial food-waste compoeting. With a fixed transfer-station
tip fee, this radically regressive fee structure at: the landfill, and the comparatively high etartup coet
of such compoeting programs, it would be almost as If Metro were paying a fixed rate for unlimited
disposal - and then paying extra for éach ton of recycling: The true costs of landfilling would tend to ~o: - xi. Tl
be concealed by the fee structure, while the startup’costs of Hew facilities would tend To'iriflate the i iz ol 20

P I

- .cost of composting.  ; GRERERSLNEEMRG oS e e
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Recysling Advocates urges Metro to ask for a better offer from Orcgon Waste Systcms one with a
lower, gongtant; per-ton fee.

Thank you for your consideration of our comments.

Bt (il

[ e
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RESOLUTION NO. 96-2434A

Kvistad Amendment
January 16,1997

My Motion is to amend Change Order No. 7 to provide a flat rate of $24.34 for all tons and all

other Terms and Coﬁditions would remain the same consistent with a flat rate.
)
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BEFORE METRO COUNCIL : January 16, 1997

TESTIMONY of Duane C. Woods
Counsel for USA Waste Services, Inc.

SUBJECT: PROPOSED CHANGE ORDER NO. 7 TO OWS DISPOSAL CONTRACT

There has been much discussion concerning Proposed Change Order No. 7. Is it the best deal?
Is it as good as Seattle? Is it as good as Pierce County? In truth the answer is no. On the other
hand, as a company that has expended considerable effort to ensure Oregon Waste Systems
would offer something better than was offered to this Council two years ago, we are pleased that
Metro will realize substantial additional savings. We know that was important to the Executive
and we know that is important to you. And while we may believe you can do better, we
tmderstand your inclination to take what you have.

But while the cost issue has been important, we must tell you that it is not by any means, the
most important issue facing you in this proposal.

I think it is self evident that OWS has engaged in these negotiations with three objectives.

First, they want to eliminate the risk of having a court mvahdate Amendment No. 4,
reinstating the MFRA.

Second, they wish to find a way to reduce Metro’s diversion of waste which is not
required to go to Columbia Ridge. This would include OWS’s desire to affect the
proposed RFP for the two transfer stations.

Third, they want to minimize their cost of giving you a tip fee reduction by structuring a
deal that gets them all of Metro’s waste. In other words, they can use the profits on
additional volumes to make up for the reduction in profit on the waste that they are
already getting.

The first objective is acheived in Change Order No. 7 by correcting the procedural defect
inherent in Rena Cusma’s unilateral execution of Amendment No. 4. This will make the lawsuit
go away.

The second and third objectives are acheived by including a tiered disposal fee in the agreement.
To get all of Metro’s waste and stop Metro’s diversion of dry waste to landfills other than
Columbia Ridge, OWS needed to create a scheme whereby it would appear that the marginal cost
of taking that waste to any other landfill but Columbia Ridge would be significantly higher.

They knew they could have Metro simply direct this waste to Columbia Ridge, but this would
risk a potential flow control challenge. So, they created an artificial tiered pricing schedule that
if followed by Metro staff, would absolutely assure that the diversion waste at the transfer
stations and at Riverbend Landfill would come to Columbia Ridge. I presume this same scheme

+



can also be used with large commercial dry waste accounts, since they could also offer extremely
low rates without affecting their Metro contract.

I mentioned that the tiered scheme has no rationale basis other than achieving these goals. As all
of Metro’s reports and analysis estimate, Metro volumes will never dip as low as 550,000 tons
per year. The 63% drop in the disposal fee, from $27.25 to $10.00 per ton, has no bearing to
savings in operations at the Columbia Ridge Landfill. The landfill currently receives well over
1.5 million tons per year. Neither is this scenario included in any disposal contracts that I have
seen in the country. It is not prevalent in the Seattle or Pierce County proposals or any other
contract at OWS. Volume based adjustments are in fact common in the industry and exist in
many of our contracts as well as in the original contract Waste Management had with Seattle.
However, the adjustments in price reflect substantially less incremental adjustments as waste
volumes grow (witness the $3-$4/ton adjustment in Seattle) versus the $17/ton adjustment here.

So, as is quite evident to all of us the tiered rate is in fact a very transparent scheme to get all of
Metro’s waste and eliminate competition for that waste that either is not now going to Columbia
Ridge or which can be diverted to lower cost alternatives. With the additional volumes -
generated to its landfill, OWS will not in fact give up the $37 Million. With the loss of
competition, other competitors will be effectively taken out of the market. Furthermore, with
the tiered rate, incentives will be against recycling. If a commercial customer has dry waste, why
would they recycle it when they can dispose of it for $7.50 to $10.00 per ton.

All of this is in direct contravention of established Metro policies to encourage the health and
competition in the disposal sector and to encourage recycling.

We can live with the fact that Metro got a better deal but not the best deal. We can not live with
a scheme to eliminate competition and destroy the incentives for recycling. We urge the
Council to approve a change order with a fixed disposal rate as opposed to the tiered rate.
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ANNOUNCEMENT FOLLOWING BURTON"S BRIEFING ON THE USB:

As many of you may know, no formal action was taken by the Growth
Management Committee on Ordinance No. 96-665 and Resolution No.
96-2426. I am announcing that the ordinance and resolution will be
on next week’s council agenda for consideration.

A background memo was created by Michael Morrissey and Jeff Stone

regarding the Urban Services Boundary issue and you should find the memo
in your box.
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TRAFFIC RELIEF OPTIONS (TRO) STUDY COUNCIL UPDATE
1/16/97

keroun

® two year study commenced in July 1996 :

examining the advisability of undertaking congestion pricing in the Portland
Metropolitan region and whether to undertake a pilot project -

funded under a federal grant program as part of ISTEA

Council and JPACT approved grant application, contracting process and task force

15 member, independent task force oversees the project (see fact sheet and newsletter)

Status of Study

identified the types of congestion pricing to be evaluated

researched “lessons learned” from congestion pricing activities elsewhere
undertaken initial focus groups to establish baseline public opinion
preliminarily matched types of congestion pricing with locations.
proposed evaluation criteria

Request for Council Review and Comment

1) matching of types (spot, partial facility, whole facility, corridor and area) and locations
to establish the initial field of possibilities.

¢ looking for largest, most inclusive group of possible options (40)

® locations selected based on characteristics which make it suitable for the
various types, e.g. congestion, number of access points, parallel routes, etc.

e the 40 will be reviewed to select a more manageable group of 10 alternatives
for detailed modeling. Based on those results 3-5 will be selected for
conceptual design and public review.

e want Council input on whether initial group includes all possible locations

2) proposed evaluation criteria
¢ implementation issues
performance of transportation system
compatibility with land use and transportation plans
~ societal effects
equity
political feasibility/public acceptance

Findings are summarized in attached materials. Complete details are contained in:

Working Paper #3: Preliminary Review of Congested Locations and Types of Peak
Period Pricing Applications and Working Paper #4: Evaluation Criteria gnd Methods,

distributed to Councilors prior to meeting.
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Citizens offer insight on regional traffic congestion
A 13-member independent task force of community and business

leaders is overseeing a two-year study of peak period pricing, a possible
means of reducing traffic congestion and increasing mobility in the

metropolitan area.

At the conclusion of the study in June 1998, the task force will rﬁake a
recommendation to the Metro Council and the Oregon Transportation
Commission about whether a pilot project should take place

somewhere in the region.

Representatives from a broad spectrum of the community recently -
participated in a series of workshops to introduce the concept of peak
period pricing and the different ways-it can be: applied. Participants -
from social, environmental, busingss and civic groups, as well as
jurisdictions from throughout thé region, helped identify key issues and
concerns that will lead to a larger, more extensive outreach effort to
support locations to be studied further as possible peak period pricing
project alternatives. : _

Standards that should be applied to congested areas will be reviewed
by the Metro Council on Jan. 16. Among the locations identified during
the workshops as consistently having congestion problems at peak
travel periods include the Sunset corridor, Highway 217, Interstate 5,
Interstate 84 and Interstate 205. ' _

###



Traffic congestion defined

For transportation planning purposes, a particular
roadway is considered congested if there are excessive
delays in traffic movement at least one hour a day.

Peak period pricing differs
from traditional toll roads

The purpose of peak period pricing is to manage the
flow of traffic more efficiently and effectively; traditional
tolling is a way to generate revenue to pay for a facility.

Peak period pricing is variable — drivers are charged less
or nothing during off-peak hours and more during peak
hours; tolls are a flat rate, no matter what time of the
day. ‘

Peak period pricing is used at specific congested
locations; tolls are not necessarily placed on heavily
traveled facilities.

Alternatives for reducing congestion

The Traffic Relief Options study will consider how
other alternatives, such as flex time, shuttles, roadway
expansion, transit improvements, express lanes and
carpooling relate to various peak period pricing alterna-
tives. The study will also examine options, such as
reduced payments or vouchers, for those who do not
have a choice of when or where to travel or cannot
afford to pay.

Environmental benefits from peak
period pricing

‘hé Peak period pricing could significantly improve

7\ air quality by reducing stop-and-go traffic. Its
effects on air quality and land use will be examined in
more detail for each alternative proposed by the study.

Using revenues from a project

The study will consider a range of uses for the fees
received. In other areas, peak period pricing is used to
finance road improvements, transit alternatives along
the corridor or for general transportation improvements.

Making the final decision

After an extensive process that includes public out-
reach and technical studies, review and comments from
the public and local jurisdictions in the region, the Traffic
Relief Options task force will make a recommendation
to the Joint Policy Advisory Committee on Transporta-
tion (JPACT), Metro Council and the Oregon Transporta-
tion Commission about the advisability of a pilot project.

Automatic vehicle identification technology is used on State Route 91 in Southern California.

Non-stop toll collection

In communities testing congestion pricing, electronic
tolling or automatic vehicle identification is the most
common technology used to collect tolls. A transponder
or smart card is placed in the windshield of the vehicle.
Electronic sensors mounted above express lanes “read”
each car’s transponder in 1/30th of a second. A com-
puter deducts the appropriate toll from that customer’s
prepaid account. Charges vary by time of day — less in
off-peak periods and more during congested periods.
Payment is enforced by photographing the license plates
of fare evaders.

Pioneers paid tolls

he Barlow Road, the famous passage over
the Cascades used by thousands of early
settlers in Oregon, was a private road origi-
nally built and operated by Sam Barlow and
his sons. From their meager coffers, users

paid $5 per wagon, $1 for each man and

woman and 10 cents for each animal.

Begin Traffic Relief Options Study; appoint task force

Summer Fall

Assess public attitudes

Traffic relief options timeline
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Public involvement

Select alternatives for further evaluation
Score and rank 3-5 alternatives

Identify congested areas
Select 1-2 final alternatives

1997

Winter Spring Summer Fall Winter

Present final report and recommendation to Metro Council

Complete draft report and recommendation

Spring Summer Fall

Different peak period priciné concepts

Peak period pricing concepts can be broadfy categonzed by the gquraph:ca!
included. Each category has different characteristics that affect tfavei ‘and trafﬁ

and cost implications. The five general categories being studied are:

Category

Description
Spot Pricing of a single po’int across
all lanes, usually a bottle-neck
such as a bridge or tunnel
Partial Pricing of express lane one
facility lane each direction of congested '
section of roadway
Whole Pricing of all lanes in a congested
facility section of a roadway
Corridor  Pricing of niaior highways and
all parallel roads along a route |
Area Pricing of specific

major regional dest

Effect

Costs are small; works best with no
alternatives nearby; revenues could be
modest (depending on amount of traffic)

Drivers have choice of paying to drive on
less congested lane or using existing
lane(s) free; revenues and costs likely to
be moderate ;

Significant reduction in congestion;
works best with few parallel roads;
revenues likely to exceed costs unless

traffic moves to other routes

~ Significant reduction in congestion;

revenues and costs high

Many travelers affected; significant
reduction in auto trips possible; may
be perceived as a disincentive to
development if not properly imple-
mented; minimal costs revenues likely

- to be high

a and types of facility
mpacts, as well as revenue

* Collection method

Manual or electronic tolls

Manual or electronic tolls

Manual or electronic tolls

Manual or electronic tolls

Special license, electronic
cordon or parking pricing
program




Metro
600 NE Grand Ave.
Portland, OR 97232-2736

Where peak period pricing
is working

In Southern California, a privately financed, fully
automated variable toll facility (State Route 91)
opened in December 1995. San Diego and Lee
County, Fla., plan to implement variable tolls in the
near future. In Paris and Singapore, commuters are
showing favor toward variable pricing systems that
give them express access to popular areas.

Orange County, Calif.
State Route 91

Converted median into four express lanes; auto—
mated variable tolls

Fee: 25¢ to $2.50 various times of day, free to
carpools of three or more

Results: Guarantees 50 percent (20 minutes) time
savings on tolled road; traffic on adjacent freeway
smoother; duration of peak period congestion
reduced by one hour

Comments: Only U.S. example; public/private
partnership (100 percent private financing)

The two-year study is being conducted by Metro and the Oregon
Department of Transportation through a grant from the Federal
Highway Administration. Seven agencies have contributed match-
ing funds and are helping with the study: Clackamas, Multnomah
and Washington counties, city of Portland, Port of Portland,
Oregon Department of Environmental Quality and Tri-Met.

/o
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France
Autoroute A1 in north from Lille to Paris

Six-lane toll road since 1992; variable toll introduced
in 1995.

Fee: 25 to 50 percent higher than normal during
peak periods and weekends

Results: Significant shift in traffic to times when
tolls are less

Comments: Revenue neutral; spreads weekend
traffic

Singapore

Downtown area restricted to cars with permits;
shifting soon to electronic tolls

Fee: $1.50 - $2.50/day

 Results: Reduced peak traffic 40 percent; 20

percent shift to carpools and transit

Comments: Little or no impact on business; oniy
model of area licensing

Want more information?

Call the Metro
transportation hotline 797-1900

or visit our website at
http://www.multnomabh.lib.or.us/metro

Fall/winter 1996-97

Traffic
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Options Study News

Regional task force studies
peak period pricing to
reduce traffic congestion

Pcak period pricing is being considered throughout the United States as a way to
manage traffic and reduce congestion. With today’s technology, it could be applied in
highly congested locations to save drivers substantial time while relieving the stress
of congestion. It is used in many aspects of our lives, such as air travel, long-distance
telephone calls and movie theater tickets. In some parts of the country, people pay
lower utility rates if they run major appliances in the evening or on weekends. It is a
proven market technique to manage the demand for service during times of high use.

The study of peak period pricing in the Portland area

Today it is still relatively easy to get around the Portland metropolitan area. However,
delays and bottlenecks are beginning to appear on major thoroughfares. With the
certainty that population growth will continue, these already trying situations will
worsen. To address the problem, strategic investments in roads have been identified
and the use of mass transit, carpooling and employer-based commuting incentives
have been encouraged. These measures alone are not likely to resolve the growing
congestion problem. That is the challenge of a two-year Traffic Relief Options study
commissioned by Metro, in collaboration with the Oregon Department of Transporta-
tion (ODOT) and the Federal Highway Administration. The study will evaluate the
possibilities of using peak period pricing incentives to reduce traffic congestion in the
region.

How peak period pricing works

When applied to transportation, peak period pricing is a way to spread the load

of travelers over a longer period to increase access to and through congested areas;
reduce the negative effects of congestion, such as time delays, road construction
costs, accidents and pollution; and lessen the need to build more roads. Some people
are likely to choose to drive at a different time, take other forms of transportation or
take a different route. Those who choose to drive during peak periods will benefit
from substantial time savings.
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Study Task Force

A 13-member task force

of community and business
leaders is providing an indepen-
dent perspective on the
24-month study and will report
its recommendations to the
Metro Council and the Oregon
Transportation Commission at
the conclusion of the study. Task
force meetings are held monthly
and are open to the public.

Chair

Carl Hosticka

Associate Vice President,
Statewide Education Services
for the University of Oregon;
former State Representative

Karen Baird
Director of Products,
US West

Ken Baker
Attorney;
Oregon State Senator

Steve Clark
Publisher, ‘
Community Newspapers, Inc.

Lawrence Dark
President/CEO,
The Urban League of Portland

Jon Egge
President,
MP Plumbing

Delna Jones

Project Director,

The Capital Center;

former State Representative

Matt Klein
Senior Vice President,
Ashforth Pacific, Inc.

Tom Mesher
President,
Mesher Supply

Anitra Rasmussen
Oregon State Representative

Mike Salsgiver
Government Affairs Manager
Intel

Robert Scanlan
President,
Scanlan Kempér Bard Companies

Ethan Seltzer

Director,

PSU Institute of Metropolitan
Studies

Ex-officio

Mike Burton
Executive Officer
Metro

Henry Hewitt

Chair,

Oregon Transportation
Commission
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Mote and more people are drawn to
the Portland metropolitan area to
experience its natural beauty and
outstanding ‘quality of life. It stands to
reason that along with growth comes an
increase in the number of vehicles of all
' kinds traveling on the roadways. The .
result? Increased traffic congestion.

In recent surveys, area residents
rank traffic congestion among the
region’s most pressmg issues.

Trafﬁc congestion can have a .
negative effect on everything. we do,
according to Metro Executlve Ofﬁcer 2
Mike Burton.

“With projections that the region -
will grow by 50 percent over the next 20
years, the importance of managing
congestion to enhance our quality of life

is critical,” Burton said. “We need to
~ explore new ways of dealing with
; congestlon and related problems

Traffic Relief Optlons Study
- explores peak perlod pricing

_The region has an aggresswe set of
p011c1es that encourages the use of mass
_ transit, carpooling and employer-based -

commuting incentives to_better manage
the flow of traffic in our community.
However, these measures alone are
“not anticipated to eliminate a growmg
congestion problem
That is why Metro is leading a two-
year Traffic Relief Options Study in

conjunction with the Oregon Department

of Transportation (ODOT). The study

will evaluate the possibilities of using -
peak period pricing incentives to reduce
traffic congestion: Sal v

ELIEF

Optwns Study
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“The importance of managing congestion to
enhance our quality of life is critical.”

— Mike Burton, Metro Executlve Officer

Region 'Iooks for trafflc congestlon rellef

Peak ‘period pricing is a promising
traffic management tool designed to
utilize existing capacity by linking road
prices with actual costs.

Here's how it works: If drivers are

" charged a variable price, which is higher '
‘during congested periods, some may

choose to take alternate routes or other
modes of transportation.

Although it is a relatively new
concept in transportation, other indus-

_tries have used variable pricing for years
- to better manage peak period usage.

- For example, telephone rates rise
during business hours and fall in the
evenings and on weekends. Hotels
charge higher rates during peak tourist
season, and theaters dlscount matinee
tlckets :

‘Task Force to evaluate the

feasibility of a pilot project

The Traffic Relief Options Study
incorporates an extensive public
outreach and education program.

A task force has been formed to

- provide a broad-based perspective
- and to ensure a thoughtful and

comprehensive analysis of
the issues associated with
the study. This, along
with extensive public.
input, will help. Metro
determine the feasibil-

ity of implementing a

test of peak period.

- pricing, and, if

appropriate, recom-

" mend a pilot project.

Summér_1 996 |

Although peak period pricing has been

-recommended by transportation econo-
. mists for many years, actual applications

are limited. Many issues still need to be

explored. This study will look at a
‘number of peak period pricing options.

Any option selected for a pos51ble test

 will need to:.

# reduce traffic congestion -

¢ have minimal effect on the environ-
ment and surrounding communities

- support existing land use goals

. and objectives ,

¢ have public acceptance and
understanding

¢ be technically feasible.

The two-year study is being conducted by Metro and the Oregon Department of Transportation (ODOT). through a
" . grant from the Federal Highway Administration. In addition, seven agencies have contributed matching funds and
will help with the study. These agencies include Clackamas, Multnomah and Washington counties; the city of =
Portland; the Port of Portland; the Department of Environmental Quality; and Tri-Met. :

T



‘Task Force will Guidé St.Lidy

. A 13-member task force' of bu_siness"
and community leaders has been
appointed by the Metro Council to

oversee the study. Traffic Relief Options

Study Task Force members include:
Carl Hosticka, Chair; associate vice
president, Statewide Education Services

for the University of Oregon, and former’.

state legislator
Karen Baird, director of Products,
US West -
Ken Baker, state senator and attomey
Steve Clark, publisher, Commumty
- Newspapers, Inc.
Lawrence Dark, presid_ent/C_EO, The
Urban League of Portland :
Jon Egge, president, MP Plumbing
Delna Jones, project director, The
~ Capital Center, and former state
legislator : .
Matt Klein, senior vice ples1dent
Ashforth Pacific, Inc.
Tom Mesher, pres1dent Mesher Supply
Anitra Rasmussen, state representative

Mike Salsglver, government affairs

- manager, Intel
Robert Scanlan, president, Scanlan
Kemper, Bard Company -
Ethan Seltzer, director, PSU Institute of
Metropolitan Studies, School of Urban
Affairs.

Also participating as ex'—ofﬁcm
committee ‘members. are Metro Execu-
tive Officer Mike Burton.and Oregon

_ Transportation Commission Chair Henry
Hewitt. The Task Force meetings are
held monthly and are open to the public
throughout the 24-month study.

At the conclusion of the study and
an extensive public outreach effort, the
Task Force will report to.the Joint Policy
Adyisory Committee on Transportation
(JPACT), the Metro. Council, and the
Oregon Transportation Commission -
about whether ari appropriate peak

. period pricing demonstration project
should be developed and tested within
* the Portland metropolitan area.

Traff-ic_Ré_Iief Optivo'n's_Study Timeline

Public/community
attitudes research

- Summer -

Fall Winter , Spring :

Summer .

How You Can
Participate
There are a variety of ways.
~the public can get information and -
- provide input to Metro and the
| study Task Force. There will be
regular newsletters, monthly Task
‘Force meetings, periodic work-
shops and open houses, and other
communication with groups and
individuals interested in the study.
Public open houses will be

- Information about proposed
alternatives and criteria will be
presented with opportunities to
provide comment and input.

To -be added to the mailing
list, request information, or be
notified of meetings of the Traffic
Relief Options Study Task Force,
call the Metro Transportation
Hotline at 503-797-1900.

scheduled at key decision points. | :

Fall - Winter . Spring ~ Summer

Devélopment of initial .
.20-30 alternatives.

e

— Publtc- Involvement* 7

Sélect 10 alternatives
for further evaluation

-Publtc Involvement*

Score and rank
10 alternatives .

Public: Involvement* I

b o o o ofe o o o

Design and evaluate '
3-5 alternatives

Draft final report

Public Involvement* I
" Public Involvement* B

'y

* Final recommendation
to Metro Council

o s oo o o o o o o & o b

*Public Involvement activities will vary depending on the stage of the study and serve to provide information and solicit input
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 WHAT IS PEAK P'ERIOD PRICING?
Market pricing of roadway use
Specific to time of day and location

Proven effectiveness in telephone, travel and utility
- industries B

Manages peak period demand on limited infrastructure

Price is set to reflect cost on the system (e.g. level of
congestion, delays, need for more capacity, etc.)



WHERE PEAK PERIOD PRICING IS WORKING

State Road 91, Orange County, California

France, Autoroute A-1, from Paris to Lille

Singapore

I-15, San Diego, California (High Occupancy Toll
Lanes)

Maine Turnpike

Other regions are studying concept:

San Francisco, Boulder, Minneapolis, Houston,
Southern California Council of Governments,



WHY ARE WE CONSIDERING IT?

Increasing congestion levels

- =Portland metropolitan area has ranked among top
15 most congested in nation since 1990

‘Projected growth; anticipated increases in congestion

=Region expected’ to gain 600,000 in population
over next twenty years

Limited resources to construct new capacity

=would require $3.5 billion beyond current
funding projections

Elsewhere, building new roads alone has not proven
successful at eliminating congestion |

—scan lead to further congestion

Concern about negative environmental impacts of new
road construction | ‘

Congestion pricing may be a way, in combination with
other alternatives, to use roadway capacity more
efficiently |



- STUDY GOALS

Undertake a_technibal evaluation of congestion pricing
as a tool to manage transportation demand and
congestion in the Portland area.

Develop a process for increasing public and political
understanding of the concept.

Determine whether congestion pricing is a desirable
traffic management tool to reduce peak period
congestion in the Portland area in the context of other
existing or proposed traffic management programs.

Determine whether support can be generated for a
demonstration project and, if so, the parameters of a
pilot project. -



OVERALL GUIDELINES

Congestion 1994? (preferred)
Congestion 20157? (yes)

Capaclty Improvements in RTP? (if yes, review facility
- both with and without)

Diversity in:

e location

o technology (electronic and manual tolling, area
licensing and parking pricing)

e type of application (e.g. spot, partial and whole
facility, corridor and area)



SPOT

Pricing a single congestion pbint across all lanes of a
road or highway at a choke point (e.g. bridge or tunnel).

[4

e Lowest cost, since tolling single location

l

e Price based on location and time of day, but not miles
traveled

e  Effective if no alternative routes; if additional
bridges/tunnels in close proximity may need to price
multiple spots



SPOT

Guidelines to determine suitability of location for
further review for spot type of application:

Is there a choke point (e.g. bridge, tunnel or lvovng stretch
of road with no parallels)? (yes)

Identified congested locations with characteristics for
further review: |

Sunset Tunnel - Without new .capacity and with added lane from
~ Sylvan to 185th o

1-205S @ Willamette River Bridge (Oregon.C ity) - Without new
capacity

Sellwood Bridge - Without new capacity

Highway 43 - Between Sellwood Bridge and Taylors Ferry Road
without new capacity ' '



PARTIAL FACILITY

Pricing of only some of the lanes on a roadway to create
an “express” lane or lanes.

e  Drivers can choose to travel faster in express lane or
remain in regular lane

e  Assesses price based on location, time of day and
miles traveled

«  Can only be used where there are at least three lanes in
each direction; limited application in this region
without new capacity

May have one or more intermediate entrances and
exits |



PARTIAL FACILITY

Guidelines to det’efmine preliminary suitability of
‘location for partial facility application:

Limited or partially limited access? (yes)
Can separate a lane? (yes)
Three lanes now or in future? (yes)

- Identified congested locations with characteristics for
further review: |

Sunset Hwy. - West of downtown with added lane from Sylvan to
185"

- . I-84 - East of downtown with additional lane at I-205‘.

Hwy. 217 - With additional lane from I-5 to Sunset Hwy

1-5 - South of downtown with and without climbing lane from
downtown to Terwilliger

1-5N - North of downtown to Jantzen Beach with additional lane
from Lombard to Delta Park

1-205 - South from 1-84 with additional lane from Oregon City to |
I-5. _—

McLoughlin Blvd. - South of Ross Island Bridge with added lane
north of Tacoma Blvd.



WHOLE FACILITY

Pricing of all lanes of a roadway between logical
termini.

Price assessed by location, time of day and miles
traveled

Manages entire flow of traffic

Most effective if few parallels



WHOLE FACILITY

" Guidelines to determine preliminary suitability of
location for whole facility application:

Partially Limited Access? (yes)

-Strong Network of Parallels? (prefer no)

Identified congested locations with characteristics for
further review: ~

Hwy.. 217 - With and without additional lane from I-5 to Hwy. 26

I-5 - South of downtown with and without climbing lane from
- downtown to Terwilliger.

1-205 - From I-5 going north; terminus depénds on spillover
effects

Tualatin/Sherwood Expwy. - Examine proposed new highway
Sunr;ise Corridor - Examine proposed new hAighway
- Mt. Hood Pkwy. - Examine proposed new highway -
Hwy. 43 - Soufh of Sellwood Bridge
Tualatin Valley Hwy. - Beaverton to Hillsboro
McLoughlin Blvd/Milw. Expwy. - South of Ross Island Bridge



CORRIDOR

| - Pricing of a major highway and major parallel arterials |
along a route from an origin to a destination

o  Can manage location, time of day and miles traveled.

«  Manages congestion comprehensively.

« Involves extensive equipment; only consider if strong
| network of parallels.

e  May be cost prohibitive if there are numerous,
unlimited access parallels.



CORRIDOR

Guidelines to determine preliminary suitability of
location for corridor type of application:

Strong network of parallels? (yes)

Manageable number of access points on parallels? (yes)

Identified éongested locations with characteristics for
further review:

Sunset Hwy. - West of downtown with and without additional
lane from Sylvan to 185" plus Cornell, Barnes and Burnside.

I-84 - East of downtown with cordon line at parallel I-205
crossings

Hwy. 217 - Analyze Hall and Murray as potential parallels

I-5 - South of downtown with and without climbing lane from
downtown to Terwilliger plus Macadam and Barbur. |

I-5 - North of downtown with and without additional lane
- between Delta Park and Lombard with cordon line at Columbia
Slough.

1205 - South of 1-84 with and without additional lane between
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