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Agenda
MEETING: METRO COUNCIL REGULAR MEETING
DATE: March 27, 1997
DAY: Thursday
TIME: 2:00 PM
PLACE: Council Chamber
Approx.
Time* Presenter
2:00 PM CALL TO ORDER AND ROLL CALL
(5 min.) 1. INTRODUCTIONS
(5 min.) 2 CITIZEN COMMUNICATIONS
(5 min.) 3. EXECUTIVE OFFICER COMMUNICATIONS
(10 min.) 4. POTENTIAL ISSUES REGARDING STATE
LEGISLATION Naito
(10 min.) < REVIEW OF PROPOSED AMENDMENT TO Brandman
SOUTH/NORTH DEIS ALTERNATIVES
6. CONSENT AGENDA
2:35 PM 6.1 Consideration of Minutes for the March 20, 1997
(5 min.) Metro Council Regular Meeting.
- ORDINANCES - FIRST READING
2:40 PM 7l Ordinance No. 97-683, For the Purpose of Granting a
(5 min.) Franchise to Pride Recycling Company for the Purpose

of Operating A Solid Waste Reload Facility.

2:45 PM 7.2 Ordinance No. 97-684, An Ordinance Amending and
(5 min.) Readopting Metro Code 2.06 (Investment Policy): and
Declaring an Emergency.



2:50 PM
(5 min.)

2:55 PM
(5 min.)

3:00 PM
(5 min.)

3:05 PM
(5 min.)

3:10 PM
(5 min.)

3:15PM
(5 min.)

3:20 PM
(5 min.)

3:25 PM
(5 min.)

3:30 PM
(5 min.)

8.1

82

9.1

10.

10.1

10.4

10.5

10.6

ORDINANCES - SECOND READING

Ordinance No. 97-680, For the Purpose of Granting a
Metro Franchise to American Compost and Recycling
Inc. to Operate a Commercial Food Waste Processing
Facility and Yard Debris Composting Facility. - PUBLIC
HEARING

Ordinance No. 97-681B, For the Purpose of Amending
Metro Code 5.02; Reducing Disposal Fees Charged at
Regional Solid Waste Facilities and Making Certain

Form and Style Changes to Stations. - PUBLIC HEARING

CONTRACT REVIEW BOARD

lo
Resolution No.q9’7-2320, For the Purpose of Amending
the South/North Intergovernmental Agreement (Contract
No. 903678) With the Tri-County Metropolitan
Transportation District of Oregon.

RESOLUTIONS

Resolution No. 97-2458, For the Purpose of Establishing
Principles Regarding Implementation of LRT to the
Portland International Airport.

Resolution No. 97-2464, For the Purpose of Adopting the
FY 1998 Unified Work Program.

Resolution No. 97-2467, For the Purpose of Amending
the MTIP and Adopting a Joint Metro/ODOT Region 1
Recommendation to the Oregon Transportation
Commission to Allocate Anticipated FY 1998-2001
State Modernization and Regional Flexible Funds.

Resolution No. 97-2470, For the Purpose of Authorizing
the Executive Officer to Enter into Two Multi-Year
Intergovernmental Agreements, One with Clackamas
County and One with Portland Public Schools.

Resolution No. 97-2472, For the Purpose of Approving
Change Order No. 1 of the Public Contract with
Peoplesoft Inc. for the Provision Consulting Services.
(Action Requested: Council adoption pending Finance
Committee Approval at its 3/26/97 meeting.)

Resolution No. 97-2473, For the Purpose of Approving the

Installment/Purchase Financing Whereby Sawy Leasing
Corp. Leases/Purchases Certain Equipment to Metro
Pursuant to an Installment Purchase Agreement; And
Authorizing the Chief Financial Officer or Her Designee
to Execute the Installment Purchase Agreement and Such
other Documents and Certificates as May be Necessary to
Carry Out the Transactions Contemplated by the
Aforementioned Agreement.

Washington

McLain

Washington

McLain

McLain

Washington

Washington

Finance
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3:35 PM 10.7 Resolution No. 97-2474, For the Purpose of Approving Finance
(5 min.) the Lease/Purchase Financing Whereby Sawy Leasing

Corp. Lease/Purchases Certain Equipment to Metro

Pursuant to a Lease/Purchase Agreement; and Authorizing

the CFO or Her Designee to Execute the Lease/Purchase

Agreement and Such Other Documents and Certificates as

May be Necessary to Carry Out the Transactions

Contemplated by the Aforementioned Agreement. (4ction

Requested: Council adoption pending Finance Committee

Approval at its 3/26/97 meeting.)

3:40 PM 11.  COUNCILOR COMMUNICATION
(10 min.)

ADJOURN

CABLE VIEWERS: Council Meetings. the second and fourth Thursdays of the month are shown on City Net 30 (Paragon and TCI
Cablevision) the first Sunday after the meeting at 8:30 p.m. The entire meeting is also shown again on the second Monday after the meeting at
2:00 p.m. on City Net 30. The meeting is also shown on Channel 11 (Community Access Network) the first Monday after the meeting at 4:00
p.m.

All times listed on the agenda are approximate: items may not be considered in the exact order.
For questions about the agenda. call Clerk of the Council. Chris Billington. 797-1542.
For assistance per the American Disabilities Act (ADA). dial TDD 797-1804 or 797-1540 (Council Office)
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Consideration of the March 20, 1997 Metro Council‘.Meeting Minutes

Metro Council Meeting
Thursday March 27, 1997
Council Chamber



MINUTES OF THE METRO COUNCIL MEETING
March 20, 1997

Council Chamber

Councilors Present: Jon Kvistad (Presiding Officer), Don Morissette, Susan McLain, Ruth
McFarland, Ed Washington, Lisa Naito

Councilors Absent: Patricia McCaig --

Presiding Ofﬁcer.Jon Kvistad called the meeting to order at 2:00 p.m. .
1. INTRODUCTIONS

None. |

2. POTENTIAL ISSUES REGARDING STATE LEGISLATION

- Councilor Naito briefed the Council on several State legislative issues. She noted the resolution
on this week’s agenda dealing with some of this legislation. On Measure 47, the Conference
Committee would be meeting this evening and there had been an agreement to delete the Senate
amendments on the timber tax and some of the PERS issues. The understanding was that it
would be passed out of both chambers tomorrow and would meet the deadline for the May
ballot.

_ Presiding Officer Kvistad asked if there was agreement to pass them out.

Councilor Naito responded that her understanding was that there was an agreement. She
continued with the transportation funding issue and package. Wednesday morning,
Representative Bob Montgomery House Transportation Committee began hearings on the
transportation proposal of the Governor and other transportation issues. Local governments were
there to testify. She and a group of the JPACT had been meeting to resolve some of the local
differences in the county package that was proposed.. She would be testifying before the
Transportation Committee tomorrow on some of the linkages of growth and transportation. Her
understanding was that it would go through Representative Montgomery’s committee prior to
going to Revenue. They reached some resolve with local government issues, there was still some
unresolved more with the wording than substance of what they were trying to get to.

Councilor Washington added that Councilor Naito, Presiding Officer Kvistad and he had been
meetings for the last several weeks trying to get some issues relative to the Governor’s
transportation package, trying to get cities, counties on the same page so that this Council could
have a position. As the result of the meeting and the support of Andy Cotugno and his staff, he
felt they were close to getting some language that he would be bringing to the Council. He felt
that Councilor Naito’s testimony before the State legislature on growth and transportation was
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essential, particularly with her background and experience in the legislature. Her testimony was
critical at this time, she had been working very closely with him on transportation issues.

Councilor Naito said that she would be representing the Council on the general principles that
had been adopted by the Council. Senator Baker had filed a bill which would clean up the
differences between the charter and the statute relating to Metro. There were some unintended
consequences to the language of the bill but she believed the sponsor of the bill would be -
working with Metro Legal Counsel to substitute a proposal that Metro had submitted in 1983.and
hadn’t been successful in getting through It was important to have something in place to merge
the charter with the statute.

Mr. Dan Cooper Legal Counsel, said that he would be meeting with Mr. EKy who was the -
person who had asked that this bill be introduced. He believed that Mr. Eky sincerely did not
intend to abolish the Urban Growth Boundary. There was inadvertent confusion as to the way the
bill was originally drafted, Mr. Cooper was hopeful to have a package worked out shortly that
would maintain the Council’s current authority to do exactly what the charter mandated for them
to do, consistent with state law which ought to be supported in the legislature

Councilor Naito reviewed the boundary commission bill, SB 947. There was some discussion at
the last Council meeting about this bill. She noted the memo from Dan Cooper concerning this
bill (a copy of this bill may be found in the Permanent Record of this meeting in the Council
Office). :

. Mr. Cooper referred to his memo indicating that there was one area where the.bill, as drafted by
legislative counsel, varied from the draft that Metro submitted to them, in section 10 which dealt
with what Metro would do in exercising authority over boundary changes. He included in the

- memo what he believed would be a much more artful way of saying what he thought the Council
and MPAC had intended. -

Councilor Washington said one of the difficulties for any government in dealing with very
complex issues and Transportation was extremely complex, was a lack of history of all of the
pieces that had occurred prior. So he had asked the Transportation department to put together a
" seminar which he called Transportation 101, a historical perspective of transportation. He urged
everyone’s attendance to be familiar with all that had gone on and a better understandmg of the
city, county, state and Metro positions. This would be happening in the near future.

Presiding Officer Kvistad said he had met with Tom Bryan and that he may be meeting with
him on transportation this weekend. He would bring this back to Council at first opportunity.

3. CITIZEN COMMUNICATION

None.

4. . EXECUTIVE OFF ICER COMMUNICATIONS

Mike Burton, Executive Officer, reviewed_ issues that wculd be coming out 30 to 60 days down
the road on regional environmental management. Metro had received proposal from four firms

on the transfer station operations, KV Recycling, Waste Management Oregon, USA Waste
Services and Browning Ferris Industries in Oregon. KV Recycling proposed to operate Metro
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South Transfer Station only, while the other three proposed to operate either or both Metro South
and Central. An evaluation committee had been established to review and rank the proposals.
The Committee would report its findings in early May and then negotiations would proceed with
the highest ranking firm or firms. The award of the contract was expected to be before the REM
Committee sometime in June of 1997 with the contract starting in October of 1997.

Councilor McFarland asked Mr. Burton, of those people who gave bids on either or both, did
they give a specific bid for each one and then a combined bid also?

Mr. Burton responded, yes so there were lots of varied options. He continued that there was a
Rate Review Committee on the AC Trucking rates as forwarded to him a rate for the transfer
operations at Forest Grove. The Committee’s recommendation was a rate of $23.03 per ton
which was less by about $4.80 from the last one. He would expect to have to the Council a rate
ordinance by the end of the month based on that. There were indication from AC Trucking that
they would contest that rate. If this were the case he would hold his options open for coming
back with a different rate proposal.

In Growth Management, the Regional Framework Plan would be ready to begin public comment
and discussion in April. There would be a thorough briefing on this soon, with the biggest
concern being in the area of transportation aspect. This had the biggest hole because of funding.
He noted that this ordinance would have to be adopted by the Council by December 31, 1997.

He also noted that the operation of Bell at the Zoo was successful.

Mr. Burton introduced Nancy Goss Duran who was new the Executive Office, her position was
as an Executive Analyst. '

Councilor McFarland noted the companies who contributed to the Bell’s successful operation
were Hoffman Construction, Kamer Gahlen, the Structural Engineer, Columbia Wire and Iron,
and Allied Electric. All four of these companies gave all the expertise and the materials that were
necessary to do the operation. They contributed their services free.

Councilor Naito thanked the Executive Officer for the proactive effort, helping each other as
they moved forward on issues in the future.

Councilor Morissette acknowledged Mr. Burton efforts on the budget. He felt that Mr. Burton
had done a good job on the budget proposal.

Mr. Burton encouraged the Council to have informal times for discussion with him, this would
be helpful to all.

5, CONSENT AGENDA

5.1 Consideration of the Minutes of March 13, 1997 Metro Council‘ Regular Meeting
Minutes.

A Motion: Councilor McFarland moved the adoptioﬁ of the minutes of
March 13, 1996 Metro Council Regular Meeting.
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Seconded: Councilor Morissette seconded the motion.

Discussion:  None.

Vote: The vote was 6 aye/ 0 nay/ 0 abstain. The motion passed of those
' "~ present. C

6.  ORDINANCES - FIRST READING

6.1 Ordinance No. 97-682, An Ordinance.Amending the FY‘ 1996-97 budget and -
appropriations schedule in the Parks and Expo Fund to increase capital outlay for Expo, and
Declaring an Emergency.

Presiding Officer Kvistad assigned Ordinance No. 97-682 to Regional Facilities Committee.
1. ORDINANCES-- SECOND READING

7.1 Ordinance No. 97-681, For the Purpose of Amending Metro Code 5.02; Reducing
Disposal Fees Charged at Regional Solid Waste Facilities and Making Certain Form and Style

Changes to Stations.

Presiding Officer Kvistad noted that this motion was already before the Council and was set for
public hearings at this meeting and next week’s Council meeting.

Motion: Councilor McFarland moved to amend Ordinance No. 97-681
changing section 10 and 11 to make it compatible, charging a 1% tax on the sohd waste public
enterprise and setting nt to begin July 1, 1997.

Seconded: Councilor McLain seconded the amendment.
Discussion: Councilor McFarland said that she would be happy to respond to
questions.

Councilor Washington said that he wanted some verification and information which he had -
received. ' '

Councilor Morissette verified that this was a 1% excise tax increase on the solid waste and the
proposal was to couple that with the tipping fee reduction proposal?

Presiding Officer Kvistad said that was correct.
" Presiding Officer Kvistad opened a public hearing at 2:23 p.m. on Ordinance No. 97-681.

Mike Burton, Executive Officer, said that when he submitted the FY 1997-98 budget, it was a
bear bones budget as indicated in his comments to the Council. They worked on the assumption
from indications he had from members of the Council that it was clear that there was an
established rate in excise tax.of 7.25 with a roll back of 7.5 and he had told his departments to
base their budgets on the assumption that this would be the excise available to them.
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He was surprised and pleased that the Council would have some interest to change their views on
this and be willing to look at an increase that would be available for other Metro needs.
Specifically as he understood it, the Council was proposing to increase the excise tax in solid
waste by 1% to sever the funding issue between Expo and Parks and increase funding for parks
and openspaces programs. The needs inside of Parks were tremendous both in openspace needs
to land bank those properties that Metro.had over a period of time, with the current facilities.
Oxbow Park, with the requirement for operations funds there as well as capital needs, were great.
There were also other needs inside of the agency, additional requests from local governments
asking for assistance with implementation of the Functional and Framework Plans. Metro also -
had reductions in the Zoo, he had sent the Council some unanticipated revenues from excise tax
that Metro had received from over collection in the solid waste during this current year of
$160,000. He would recommend that Metro restore the positions to the Zoo with security being
the first line of interest. There were needs that existed and he appreciated the Council taking a
‘look at some of the possibilities. As he-understood the proposal it would allow Expo to retain
$325,000 which would be put into a fund at Metro for their needs. The recommendation there
would be to pay off the Intel debt that Metro had because of the balloon payment which was
coming up. Ultimately, as he understood the proposal, it would allow additional annual funding
to the Parks of $308,000. There may be some differences of opinions on what those moneys were
budgeted for because there were a lot of needs. The idea of making that severance and trading
the opportunity to deal with the Parks this way was something he was supportive of and he
appreciated the willingness of this Council to take a look at this question. He added that there

. were obviously people who had a stake in this, the solid waste industry, and they would want to
be heard. He looked forward to continued discussion with the Council on this matter to see how
this could be implemented for the benefit of the public.

Presiding Officer Kvistad thanked Mr. Burton and closed the public hearing at 2:28 p.m..

Discussion:  Councilor Morissette felt that Mr. Burton had done a good job on the
upcoming budget. He said there was no doubt that there were needs out there. This did not mean
that the budget was not a good effort to try and hold the line in the tough financial times that
Metro fond itself in. He found himself in a unique situation by coupling this with the proposal
that he and others had worked hard on to bring a tipping fee reduction before the Council in an
difficult position of probably not being able to support it. He did not agree with the tax increase,
it was clear that the Parks and Greenspaces needed the resources to properly manage what they
were doing. He did not believed that solid waste was the way to do this. Having worked very
hard both on the AC Trucking tipping fee with staff and other Councilors and on the tipping fee
reduction for solid waste, he now found himself in the crazy position of having to say he whole
heartedly supported and hoped he could bring more as Chair of the REM Committee tipping fee
reductions, but he could not vote for it because of this tax increase. He was very disappointed
that they could not have created this as a stand alone item. :

Councilor Naito spoke in favor of the amendment to the ordinance. She felt it resolved some of -
the unmet needs and capital needs for some of the facilities as well as a sense of commitment
that, with all due respect to the voters and she did understand the property tax problem faced by '
many and their response with Measure 47, Oregon was in an economic strong time. This was the
time that we took to make an investment in facilities and in the parks and in the things that would
make a difference to the livability in the community in the long term. She enthusiastically -
supported the proposal and looked forward to resolving meeting some of the needs of Parks and
Greenspaces. '
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Councilor McLain spoke in favor of this motion. She did sit in on the Rate Review Committee
with Councilor Morissette and agreed with Councilor Morissette that the $5.00 deduction in the
solid waste rate was an extremely important part of this review of the solid waste functions in
this agency. She would continue to try and support reductions that made sense as it related to
recycling in that area. Metro was in a unique situation where Metro had very limited resources
and those resources were tied to particular functions. Because of those functions Metro some -
times was not able to have the flexibility that some of the other local governments had in trying .
to show efficiencies and be able to continue on with their variety of responsibilities. She thought
that this particular amendment to this item helped Metro have the flexibility that they needed to
do that same efficient job with those efficiencies in the different areas from facilities like the Zoo
to Expo, because it would now be taken into consideration for capital needs. It was also a
situation where Metro was still dealing with the fact that the solid waste excise tax was dealing
with a utility that every single person in this region had a need to use and a situation where
Metro was trying to diligently make sure it was a fair situation so that everyone was helping pay
for those other resources like facilities and parks. It was a situation where Councilors did not
take this lightly, she thought it was an important situation to review and this was the time to
review it during the budget process. As the Executive pointed out, Metro was giving themselves
some opportumty to have more of a chance in the budget process to look at those priorities and
see where those needs were today. They wanted to be thorough, fair and make sure there was an
opportunity to take care of all of Metro’s functions including the facilities, parks, and solid waste
and recycling issues. She thanked the Executive, the Presiding Office and Councilor McFarland
for their efforts.

Councilor Morissette said that his comments were not designed around the appropriateness for
parks, it was whether solid waste should be the vehicle with which Metro paid for the parks. He
was not sure that people understood that when they had garbage hauled out of their house, they -
. were paying for different items. The problem he had was one of the reasons he did not vote for
the transfer of the Multnomah County parks was that there was a deep hole there in infrastructure
and operating costs. He did not believe it was appropriate for the Washington County and
Clackamas County people to support some of the facilities of Multnomah County. As Metro
went through the process, Multnomah County sent with it a revenue generator, the Expo,
$325,000 per year. Now what would be done was splitting the revenue generator to help balance
or get closer to balancing the parks issue out and they were splitting it off and using it for other
things, all valid needs. But as the revenue source was split off to find additional resources, they
were asking the garbage payers to pick up the tab on this. He believed this was wrong, it had no
bearing on the fact as to whether the parks or MERC needed money. He suggested going to the
people indicating that Metro needed money for MERC and asking for their support, not doing a
tax that Metro had a vehicle within their means to tax the people without going through the
voting process. He felt many would be frustrated and he felt that this vehicle for funding was
wrong. '

Councilor Washington said that the fact of the matter was the Metro had the parks, that
belonged to Metro and Metro needed to take care of them particularly when one looked at what
was happening with Measure 47. At the state level they were closing down state parks and
libraries. He felt that this was action was not irresponsible, it was a small step. There was still a
long way to go, when he abstained in the Finance Committee meeting, he did not abstain because
he was against this, he wanted to find out some additional details, he got those. He supported this
amendment. He felt that at some point, you had to step up to the plate and take care of what
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Metro had. The option would be to close the parks down or get rid of them. He had not heard of
anyone suggesting doing this nor was he in favor of domg this. He felt that this was a very
responsible step and he applauded the Council and the Executive for taking that step.

Councilor Morissette said that there was $325,000 currently to maintain these facilities. It was
not about closing the parks down, it was about transferring that money to another entity and
asking for another resource to help backfill that entity for resources. Under this proposal, they
were not talking about opening or closing parks, what they were talking about was shifting the
money that Multnomah County sent with it, the $325,000 and moving it into another category.
He felt that this was wrong, that money was sent with it to maintain those facilities and it should
stay there to do that properly. This was not an open and close deal, what it was was that Metro
was now finding another use for that $325,000, however legitimate that may be, and backfilling
the underfunded portion of this need with solid waste revenue.

Councilor McFarland said she disagreed with Councilor Morissette. She did not see how
Councilor Morissette justified taking $325,000 from one of the other facilities to support parks
as any different from taking it from a tax on region wide based utility. There was no real
justification for taking funds that she was closing. The logic of taking from one of the facilities
to support parks did not make one single bit of sense. When they sent this funding over, they told
Metro that they needed to find a permanent region wide funding. This represented a lot more
region wide evenly distributed subsidy for the parks than taking it from one of Metro’s facilities.
She also pointed out that while Metro was taking an excise tax from solid waste, they were not
changing their $5.00 reduction fee in the tipping fee. Metro was still reducing the tipping fee,
$5.00. This constituted no additional cost to the rate payers for solid waste. The Portland Solid
Waste people indicated that this would be directly transferred, some others may not be This was
not because Metro was cutting into this at all.

Councilor Morissette said when you negotiate an agreement and you have a pool of resources,
you have some pluses and some minuses, there was a plus in the Expo Center when it transferred
over to offset some of the minuses in the parks facilities. That plus and minus still existed.
Whether it was appropriate to do the balance sheet or not, this was what the program was when it
was transferred to Metro. As Metro was now faced with the situation, Metro was pulling that
resources away whether justifiable or not and asking to re-backfill with a different tax on the
solid waste process. This had nothing to do with the tipping fee reduction although it did increase
the cost of the process as Metro used its solid waste system over and above what Metro currently
had been paying at 7.25 as an excise tax fee on the solid waste program. He said that it fell to a
situation not whether or not that the parks needed more resources or the Performing Arts
Facilities needed more resources, it was just the.-way that Metro was taxing this which was
inappropriate.

Councilor McLain commented that the situation was that the charter and other responsible
agencies that helped create the Metro government gave responsibilities to this government and
this government’s responsibilities were not one fold. They did not just take in solid waste or just
planning or just the facilities or just the parks. Metro had four major responsibilities and the
Council could debate which was the highest priority, however, she did not think that was what
was important. What was important was to know that on Metro’s plate right now there were four
responsibilities and what this budget process should do was make sure that Metro did an
adequate job on all four responsibilities until Metro made a policy to give one of these up. She
said what the Council was trying to do was to make sure that all four were adequately funded. At
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the present time they were not. Metro had to take the only funding sources Metro had and make
some sense of it. Now capital needs for Expo were not covered. They would do this with the
possibilities that were being presented before Council today with the 1% increase in excise tax.
At the present time there was not adequate funding for the parks, planning or the Zoo, there
could be the potential funding with this action today. Did the Council want to do a superior job
or a substandard job? She supported this action.

~ Presiding Officer Kvistad said this was one of the most difficult things he had done since he
had served on the Council. He listened to Councilor Morissette, he had given that same_speech
four years in a row. He looked at the needs that were out there, the Expo needs, facility needs.
Metro did make a commitment to find a regional sources of funding for those facilities, he didn’t
believe that Metro had lived up to that until this point. There had been some tremendous needs in
terms of capital maintenance on the parks. With the greenspace’s bond measure and the
commitment to openspaces considering the growth coming into the region and so many partners
on greenspaces and openspaces, greenspaces staff and citizens who voted in supported the bond
measure it would not be possible and the future generation that were coming were going to need
these facilities to be there. This was only one small step but very difficult step for him to do’
because he had never yet voted for Metro budget because of excise taxes. He had never voted for
an increase in excise tax his entire tenure at Metro. He felt that this was compelling enough for
him to bring this forward and it was important enough to the region and to him as‘a regional
citizen that he wanted to do this. He appreciated Councilor Morissette’s opinion on this issue, he
shared many of those opinions. He was the only member of the Council to vote against taking
over the Multnomah County Parks when the first vote occurred. He did change his vote for this -
action after he was out voted 12 to 1 to make it unanimous. While this was difficult for the
Presiding Officer to do he felt that this was the right thing to do. He thanked the Executive
Officer and the members of the Council for their consideration of this amendment..

Councilor McFarland noted that this close was for the amendment being attached to Ordinance
97-681. One, it was not going to add to the cost of the consumer at the garbage can because the
tipping fee would be reduced $5.00 whether this action was taken or not. Second, the agreement
that Metro had when they brought Expo and the parks under Metro’s wing was a temporary one
that would end July Ist. If this action was not taken, Metro would have to do something else,
there would have to be some action taken. She urged the support of the Council.

Vote: The vote was 6 aye/ 1 nay/ 0 abstain. The amendment passed with
Councilor Morissette voting nay. -

Presiding Officer Kvistad announced that Ordinance No. 97-681 as amended would move
forward for a public hearing and final action at next week’s Council meeting.

8. RESOLUTIONS

8.1 Resolution No. 97-2478, For the Purpose of ldentlfymg Metro’s Position on State of -
Oregon Legislation.

Councilor Naito said that this resolution incorporated some additional bills to be monitored and
a few of them the Governmental Affairs Committee was recommending that Metro take
positions on. She noted that most of the bills they were proposing to monitor and she would be
happy to answer any questions Councilors had on specifics of the bill. There was one bill that
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was recommended to Metro s lobbyist, HB 2643, limiting costs of who may appeal land use
decisions. Her understanding of what this did was at the permitting stage, not the planning stage,
when a land use decision was made to grant or deny a permit, it would limit those who could
appeal that decision to those that were adversely effected. The recommendation that came to the
committee was to either oppose or support. This was one where arguments could be made on

- either side. She recommended that the Council support the bill, on the one hand you want to
include as many people as possible in land use planning and in the system. She believed that was
appropriately done at the planning stage. This was why she suggested that the Metro support this
bill, in light of the fact that, once those planning stages were completed and citizens had been
involved when actual permits were given on the ground to the builder, they should be able to go
forward.

_ Motion: Councilor Naito moved approval of Resolution No. 97-2478 with a
monitor of HB 2643. : '
Seconded: Councilor Washington seconded the motion.

Discussion: Councilor Naito reviewed the resolution.

Mr. Shaw reviewed HB 2643 applied to any land use decision not just the issuance of a building
permit, anyone who came before a local government for a map change, conditional use or some
other action that required a decision by a governing body. The effect of the new language that the
bill would do would require anyone before they could appeal that decision to LUBA to make a
showing that they had some financial or other interest in the outcome of the proceeding rather
than just the present rule which simply allowed anyone who appeared to testify to be an appellant
and request review of it. The bill did not define what it took to be adversely effected, that would
be something that had to be worked out in the process. This was a proposal that had been in front
of the legislature many times.

Councilor McLain asked if it only applied to singular citizens, not groups?

Mr. Shaw responded that it applied to anybody, to any persons. If it were a group they would
have to show what their interest was. '

Councilor Morissette said there was a lot of good stuff in the legislation but he had some
concerns over some of the takings so he probably would not support the package at this point. He
believed HB 2643 was one of those good things. He noted an article in the paper (a copy of this
may be found in the Permanent Record of these minutes in the Council Office) talking about
some of the challenges that Metro had in accomplishing the very densities that Metro had in their
plan. He did not think that this proposal stopped people that were involved in land use processes
from having an honest opinion and value in the process. He felt that having some kind of
standing limitation was reasonable especially if densities were going to dramatically increase.

Vote: The vote was 4 aye/ 2 nay/ 0 abstain. The motion passed with Councilor
Morissette and Presiding Officer Kvistad voting nay.

Councilor Morissette said he would like his no vote registered at any lobby efforts that were put
forward for Metro on legislation that he disagreed with.
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Councilor Naito asked that Councilor Morissette list the bills the he would vote no on. She
would not want his no vote to reflect on every single bill that was included in the package. She
would be happy to notify the lobbyist on bills that Councilor Morissette did not support.

Councilor Morissette said that he would do this.

9.  Executive Session Held Pursuant to ORS 192.660(1)(¢). Deliberations with Pérsons
Designated to Negotiate Real Property Transactions. ' '

9.1 Resolution No. 97-2476, For the Purpose of Authorizing the Executive Officerto -
Purchase Property in the Multnomah Channel Target Area.

Motion: Councilor Washington moved abproval of .Resolution No. 97-2476.
Seconded: Councilor McFarland seconded the motion.
Discussion: " Councilor Washington

Presiding Ofﬁcer‘ Kvistad épened a public hearing at 3:04.

Russ Pinto, Nature Conservancy, 821 NE 14th Ave., Portland,.OR 97231 reaffirmed his support
of the acquisition of that target area. This target area was remarkable because of its size. Access
and flooding have led it to being undeveloped. It had connectivity with wildlife. This parcel was
key, at the lowest of flood stage, water drained through the property. The development of this
property could cause problems down the road. He support the purchase for openspaces.

Susan Beilke, Oregon Department of Fish and Wildlife, 17330 SE Evelyn St, Clackamas, OR
97015 also supported the purchase, reiterating Mr. Pinto’s remarks.

Vote: The vote was 6 aye/ 0 nay/ 0 abstain. The motion passed unanimously of
~ those present. ‘ ‘

10 COUNCILOR COMMUNICATIONS
Councilor Naito said that she and Couﬁcilor Washington were bringing forward a resolution on
transportation.

(A portion of the tape was bad, Councilors McLain, Naito and Washington’s remarks were
unintelligible.) :

Councilor McFarland talked about Bell’s operation and said they had planned for many
contingencies, none occurred, they took the time, had a very cooperative patient, and within 15
minutes of the operation, the elephant had walked on her own. '

Councilor Morissette handed out an articlé from the Oregonian South. (A copy of this may be
found in the Permanent Record of the Council minutes in the Council Office). He also noted for

Councilor Naito which state bills:he would not support.

- Presiding Officer Kvistad asked Mr. Stone to give an update on the Smithsonian Exhibit.
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Jeff Stone, Assistant to the Presiding Officer, encouraged the Council’s attendance of the April
3rd event. He thanked Councilor Washington for his assistance. The gala was on April 2nd. He
had asked for additional shuttle service from the west side. He would be going over the opening

day gala and agenda. Site tours of the exhibit were available for any Councilor who was
interested. '

Councilor Washington complémented Jeff Stone for the good effort that he has done on the
Smithsonian event. '

" Councilor Naito thanked Jeff as well.
11.° ADJOURN

There béing no further business to come before the Metro Council, Presiding Officer Kvistad
adjourned the meeting at 3:23 p.m.

Prepared by,

llingtorl/‘
. ClerK of the Cowficil

Chris
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[N

BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF GRANTING A " ORDINANCE NO. 97-683

FRANCHISE TO PRIDE RECYCLING COMPANY ;
FOR THE PURPOSE OF OPERATING A ) Introduced by Mike Burton,
SOLID WASTE RELOAD FACILITY ) Executive Officer

WHEREAS, Section 5.01.030 of the Metro Code requires a Metro franchise for any
person to own and operaite a processing facility, transfer station or resource recovery facility; and

WHEREAS, Pride Recycling Company has applied for a non-exclusive franchise to
own and operate a solid waste reload facility located at 13980 S.W. Tualatin-Sherwood Road .(Edy
Road)', Sherwood, Oregon for the purpose of consolidating solid waste from the franchisee’s
collection vehicles for transport to the Metro South Station and other Metro Designated Facilities, or
by use of a Non-System License; and

- WHEREAS, Pride Recycling Company has submitted a franchise application in

compliance with Metro Code Section 5.01.060; and

WHEREAS iésuancé of a franchise to Pride Recycling Company is consistent with
the poIfcies set forth in'the,Regional Solid Waste Management Plan adopted November 1995 for
solid waste reload facilities; and

WHEREAS, because Pride Récycling Compahy will not accept any solid wastes at’
the facility from other commercial haulers or the general public; no'Charges will be_ made for the use
of the facility; no fee will be collected at the facility and Metro User Fées will be collected at time of
disposal at the Metro South Station or other Metro Designated Facilities; regulation of rates éetting
requirements and collection of Metro User Fees pursuant to Section 5.01.150 is unnecessary; and

WHEREAS, the Executive Officer récomrﬁends that the Council grant the attached
franchise to Pride Recycling Company; and

WHEREAS, the Council finds that it is necessary for the health, safety and welfare of

the_ Metro area that this ordinance take effect immediately, because the franchise site consists of an



existing solid waste reload operation at which the Franchisee will continue operation of the solid
waste reload facility; now therefore,
THE METRO COUNCIL ORDAINS AS FOLLOWS: )
1. The Council authorizes the Executive Officer to enter into the attached Franchise Agreement -

(Exhibit A) within ten days of the effective date of this ordinance.

2. Pride Recycling Cbhpany’s operaﬁon of the franchised solid waste reload facility shall be
exempt from Metro rate regulafion and collection of User Fees at the facility because
commercial haulers not owned by Pride will be prohibited from use of the facility and disposal of
solid waste at the facility by members of the general public will be prohibited, and no rates or

other charges will be made at the facility.

3. An emergency having been declared for the reasons stated above, this ordinance shall take

effect immediately, pursuant to Section 39(1) of the 1992 Metro Charter.

ADOPTED by the Metro Council this ~__day of , 1997

Jon Kvistad, Presiding Officer.

. ATTEST: ' Approved as to Form

| Recording Secretary ' ' Daniel B. Cooper, General Counse!

SASHAREWETZWMRRPRIDE\I7_683.0RD



EXHIBIT A

SOLID WASTE FRANCHISE
_issued by
METRO
600 NE Grand Avenue
Portland, Oregon 97232-2736
(503) 797-1700

FRANCHISE NUMBER:

DATE ISSUED:

AMENDMENT DATE: N/A

EXPIRATION DATE:

ISSUED TO: PRIDE RECYCLING COMPANY

NAME OF FACILITY: PRIDE RECYCLING COMPANY SOLID WASTE RELOAD FACILITY
ADDRESS: 13980 S.W. TUALATIN -SHERWOOD ROAD
CITY, STATE, ZIP: SHERWOOD, OREGON 97140 |
LEGAL DESCRIPTION: (see application)

NAME OF OPERATOR: PRIDE RECYCLING COMPANY

PERSON IN CHARGE: MICHAEL L. LEICHNER, SR.

ADDRESS: P.O. BOX 820

CITY, STATE, ZIP:

SHERWOOD, OR 97140

TELEPHONE NUMBER:

(503) 625-6177
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FRANCHISE AGREEMENT

This Franchise is issued by Metro, a mﬁnicipal corporation organized under ORS chapter 268 and the 1992 Metro
Charter, referred to herein as “Metro,” to Pride Recycling Company referred to herein as "Franchisee.”

In recognition of the promisés made by Franchisee as specified herein, Metro issues this Franchise, subject to the
following terms and conditions:’ . . .

1. DEFlNlrloNs

The definitions in Metro Code Section 5.01.010 shall apply to this Franchise, as well as the following
- definitions. Defined terms are capitalized when used. Where Metro Code, State or Federal law definitions are
referenced herein, reference is to the definition as amended or replaced.

« Authorized Waste” or “Authorized Wastes” means those wastes defined as such in Section 5.2 of this Franchise.

“Battery” means a portable container of cells for supplying electricity. This term includes, but is not limitea to,
lead-acid car batteries, as well as dry cell batteries such as nickel cadmium, alkaline, and carbon zinc.

“Business” means a commercial enterprise or establishment licensed to do business in the state of Oregon.

“Clean Fill” means Inert material consisting of soil, rock, concrete, brick, building block, tile or asphalt paving,

_ which do not contain contaminants which could adversely impact the waters of the State or public health. This term
does not include Putrescible Wastes, anstruction and Demolition Wastes or Industrial Solid Wastes.

«Commercial Solid Waste” or “Commercial Waste” means Solid Waste generated by stores, offices, including
manufacturing and industry offices, restaurants, warehouses, schools, colleges, universities, hospitals, and other
non-manufacturing entities, but does not include Solid Waste from manufacturing activities. Solid Waste from
business, manufacturing or Processing activities in residential dwellings is also not included.

“Commingled Recyclables” means Source Separated Recyclables that have not been sorted by the generator (or
have been only partially sorted) into individual material categories (e.g., cardboard, newsprint, ferrous metal)
according to their physical characteristics. ‘

“Conditionally Exempt Generator Waste” has the meaning specified in 40 C.F.R. § 261.

“Construction and Demolition Waste” means Solid Waste resulting from the construction, repair, or demolition of
buildings, roads and other structures, and debris from the clearing of land, but does not include clean fill when
separated from other Construction and Demolition Wastes and used as fill materials or otherwise land disposed.
Such waste typically consists of materials including concrete, bricks, bituminous concrete, asphalt paving, untreated
" or chemically treated wood, glass, masonry, roofing, siding, plaster; and soils, rock, stumps, boulders, brush and
other similar material. This term does not include Industrial Solid Waste, Residential Solid Waste or Commercial
Solid Waste. : ) '

“Contaminated Soils” means soils resulting from the clean-up of a spill that are not Hazardous Waste.

“DEQ?” means the Oregon Department of Environmental Quality, which includes the Oregon Environmental
Quality Commission. ‘

“Disposal Site” has the meaning specified in ORS 459.005.
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“Facility” means the site where one or more activities that the Franchisee is authorized to conduct occur.

“Friable Asbestos” means the asbestiform varieties of serpentine (chrysotile), riebeckite (crocidolite),
cummingtonite-grunerite (amosite), anthophyllite, actinolite and tremolite, but only to the extent that such materials,
when dry and subjected to hand-pressure, can be crumbled, pulverized or reduced to powder.

“General Purpose Landfill” means any land disposal facility that is required by law, regulation, or permit to utilize
a liner and leachate collection system equivalent to or more stringent than that required for municipal solid waste
landfills under Subtitle D of the Resource Conservation and Recovery Act and is authorized by law to accept more
than incidental quantities of Putrescible Waste.

“Hazardous Waste” has the meaning specified in ORS 466.005.
“Household Hazardous Waste” has the meaning specified in Metro Code Section 5.02.015(f).

“Industrial Solid Waste” or “Industrial Waste” means:

m Solid Waste generated by manufacturing or industrial processes that is not a hazardous waste regulated
' under ORS chapters 465 and 466 or under Subtitle C of the Federal Resource Conservation and Recovery
Act. Such waste may include, but is not limited to, the following wastes or wastes resulting from the
following processes: :

(a) electric power generation;
(b) fertilizer/agricultural chemicals;
(c)  food and related products and by-products;
(d) inorganic chemicals;
(e) iron and steel manufacturing;
® leather and leather products;
g) nonferrous metals manufacturing/foundries;
(h) organic chemicals;
() -plastics and resins manufacturing;
()] pulp and paper industry;
k) rubber and miscellaneous plastic products;
()] stone, glass, clay and concrete products;
{m) textile manufacturing;
(n) transportation equipment;
(o) water treatment;
® timber products manufacturing; -
)] This term does not include :
(a) Putrescible Waste, or office or lunch room waste from manufacturing or industrial facilities;
®) Construction and Demolition Waste
(©) Contaminated Soils

“Inert” means containing only constituents that are biologically and chemically inactive and that, when exposed to
biodegradation and/or leaching, will not adversely impact the waters of the state or public health.

“Infectious Medical Waste” or “Infectious Waste” has the meaning specified in ORS 459.386(2).

“Low Level Solid Waste Materials Recovery” or “Low Level Recovery” means those Solid Waste Materials
‘Recovery activities that are (1) conducted at a Solid Waste Reload Facility, and (2) are specifically authorized under

the Franchise Agreement’s Operating Procedures Plan.
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“Metro Regional User Fee” has the meaning specified in Metro Code Section 5.02.015(e).

“Metro Transfer Station” means the Metro South Station, Metro Central Station and Forest Grove Transfer
Station.

“ Operating Procedures Plan” means the description of the Facility activities and procedures used at the
Franchised facility and required as a submittal under Section 7.3.2 of this Franchise. S

“Prohibited Wastes” has the meaning set forth in Section 5.3.1 of this Franchise.

3

“Putrescible Waste” means Solid Waste containing organic material that can be rapidly decomposed by

microorganisms, and which may give rise to foul smelling, offensive products during such decomposition or which =

is capable of attracting or providing food for birds and potential disease vectors such as rodents and flies.

“Recoverable Material” means material that still has or retains useful physical, chemical, or biological propérties
after serving its original purpose(s) or function(s), and that can be reused or recycled for the same or other

purpose(s).
“Recovered Material” means Recovefable Material that has been separate_d from Solid Waste at the Facility.

“Residential Solid Waste” means the garbage, rubbish, trash, and other Solid Wastes generated by the normal
activities of households; including but not limited to, food wastes, ashes, and bulky wastes, but does not include
Construction and Demolition Waste. This definition applies to multifamily structures of any size.

“Residue” means Solid Waste, resulting from Solid Waste Materials Recovery, that is transported from a franchised
Facility to a Metro Designated Facility.

“Sludge” means any solid or semi-Solid Waste and associated supernatant generated from a municipal,
commercial, or industrial wastewater treatment plant, water supply treatment plant or air pollution control facility or
any other such waste having similar characteristics and effects.

“Solid Waste Materials Recovery” means the activity of manually or mechanically Processing Solid Wastes that
separates materials for purposes of recycling or recovery.

“Solid Waste Reload Facility” means a facility franchised by Metro to conduct Solid Waste Reloading to serve
areas distant from Metro Transfer Stations, and authorized to receive specific categories of Solid Waste only from
the Franchisee. A Solid Waste Reload Facility conducts, as its primary operation, Solid Waste Reloading and may
also conduct (1) Source Separated Recyclables Processing, (2) Low Level Solid Waste Material Recovery; and (3)
Yard Debris Reloading.
“Solid Waste Reloading” means the primary activity of conso]idaﬁng Solid Waste from the Franchisee’s collection
vehicles into larger vehicles for transport to a Metro Designated Facility. All Solid Waste and Residue leaving the
Facility must be delivered to a Metro Designated Facility, or by use of a non-system license, excepting that all
material requiring disposal at a General Purpose Landfill must be transported to a Metro Transfer Station.

“Source Separate” or “Source Separating” or “Source Separation” means

(1) The setting aside of recyclable materials at their point of generatlon by the generator or .

2) That the person who last uses recyclable material separates the recyclable material from Solid Waste.
“Source-Separated Recyclables” means material that has been Source-Separated for the purpose of recycling,

recovery, or reuse. This term includes recyclables that are Source-Separated by material type (i.e., source-sorted) -
and recyclables that are mixed together in one container (i.e., commingled).
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© “Source-Separated Recyclables Processing” means the activity of reloading, Processmg or otherwise preparmg
Source-Separated Materials for transport to third parties for reuse or resale.

“Special Waste” has the meaning specified in Metro Code Section 5.02.015(s).

“Unacceptable Waste Inciderit'Tracking Form” means the form attached to this Franchise as Attachment 1.

“Yard Debris Reloading” means the activity of consolidating yard debris -- with or without compaction, chipping
or grinding -- for transport to a Transfer Station, Processing Facility or Resource Recovery Facility. Reloading of
yard debris specifically excludes Composting.

2. TERM AND APPLICABILITY OF FRANCHISE

2.1 This Franchise is issued for a term of ﬂve years from the date of execution by the Executive Offi icer and
following approval by the Metro Council. .

3. LOCATION OF FACILITY

3.1 The franchised Facility is located at 13980 S.W. Tualatin-Sherwood Road, Sherwood Oregon. Tax Lots
- 101 and 103, Section 28, Townshlp 2 South, Range 1 West, W.M.; Washmgton County.

4. OPERATOR AND OWNER OF FACILITY AND PROPERTY

4.1 The owner of the Facility is Cynthia Leichner and Michael L. Leichner. Franchisee shall submit to Metro
any changes in ownership of the facility in excess of five percent of ownershxp, or any change in
partnership, within 10 days of the change.

42 . The owner of the property underlying the Facility is Lorry Leichner and Iva Leichner. Franchisee warrants
that it has obtained the owner’s consent to operate the Facility as specified in the Franchise

4.3 The operator of the Facility is Pride Recycling Company. Franchisee may contract with another person or
entity to operate the Facility only upon 90 days prior written notice to Metro and the written approval of
the Executive Officer.

5. AUTHORIZED AND PROHIBITED ACTIVITIES AND WASTES"

5.1 Subject to the following conditions, Franchisee is authorized to operate and maintain a Solid Waste Reload
Facility and to conduct the following activities: (a) Solid Waste Reloading ; (b) Low Level Solid Waste
Materials Recovery as described in Section 5.2. and in accordance with Section 7.3; (c) Source Separated
Recyclables Processing.

5.1.1  The Franchisee shall accept only Authorized Wastes. Franchisee is prohibited from receiving,
Processing or disposing of any Solid Waste not authorized in this Franchise.

5.1.2  No Solid Waste shall be received at the Facility from any commercial collection vehicles not
operated by the Franchisee or hauling or disposing of Solid Waste from any area not included in
the boundaries of a solid waste collection franchise granted to the Franchiseé. Solid wastes may
not be received at the Facility from members of the general public.
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5.1.3  This Franchise authorizes the amount and types of Solid Waste that may be received each year at
the Facility as listed in Section 5.2.1 of this Franchise. Upon written request from the Franchisee,
the Executive Officer may increase the amount and add types of waste Franchisee is authorized to
receive for activities authorized at the Facility. Franchisee may receive the designated amount of
Solid Waste consistent with (1) applicable law, (2) the terms of this Franchise, and (3) any other
apphcable permlts and licenses obtained from governmental or regulatory entities. ~

52 Authorized Activities, Waste Types and Waste Quantities

5.2.1 Franchisee is authorized to conduct the following activities and receive the following categorles of
wastes according to the tonnage limits specified below:

5.2.1.1

52.1.2

5.2.13

52.1.4

5.2.1.5

53 Prohibited Wastes

Solid Waste Reloadmg and Low Level Recovery of Commercial, Industrial,
Construction and Demolition and Residential Wastes, including Yard Debris, up to a
combined total of 25,000 tons per year.

Low Level Recovery from Commercial and Industrial Wastes containing Putrescible
Waste or Residential Wastes shall be limited to the removal of easily recoverable
materials from those wastes such as manual “dump and sort” and other low-technology
methods (consistent with RSWMP provisions for reload facilities). These activities
shall be consistent with the approved Operating Procedures Plan submitted under
Section 7.3.2.

Loads of Solid Waste from customers or routes known to contain substantial
proportions of Putrescible Waste shall either be reloaded without processing and -
transported to Metro South Station or hauled directly to Metro South Station..

All Solid Waste and Residuals leaving the Facility must be delivered to a Metro
Designated Facility, excepting that all material requiring disposal at a General Purpose
Landfill must be transported to the Metro South Station. :

Source-Separated Recyclables Processing of the following categories of Solid Waste
with no limit on the tonnage allowed per year:

5.2.1.5.a Used oil collected as a Source-Separated Material from residential curb51de
programs operated by the Franchisee.

5.2.1.5.b Source-Separated Recyclables excluding Yard Debris.

5.3.1  Franchisee shall not knowingly accept or retain any material amounts of the following types of
Solid Waste, unless specifically authorized in Sections 5 or 7 of this Franchise

53.11
53.1.2
53.13

53.14

PRIDE RELOAD FACILITY
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Materials contaminated with or containing Friable Asbestos;
Batteries
Liquid waste;

Oil, other than as specified in 5.2.1.2.a.
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. 6.1

.62

6.3

53.2

5.3.1.5 Sludge;
5.3.1.6 Véhicles;
53.1.7 Inf:ectious Waste;

53.1.8  Special Waste or any sub-stream of Special Waste unless authorized elsewhere within
this Franchise; : '

i 53.1.9  Hazardous Waste; _ 7
'5.3.1.10  Conditionally Exempt Generator Waste;

5.3.1.11 Household Hazardous Waste;

Prohibited Wastes received at the Facility shall be: (1) isolated from other materials at the Facility
or (2) removed from the Facility. Franchisee shall transport any Prohibited Waste other than
Hazardous Waste to a Disposal Site authorized to accept such waste, unless an alternate Disposal

- Site or method has been approved by DEQ. Non-hazardous Prohibited Wastes shall be managed

pursuant to Section 7.3.2.3 of this Franchise. In the event that Franchisee determines or suspects
that discovered waste constitutes Hazardous Waste, Franchisee shall immediately initiate
procedures to identify the waste and the generator (see Section 7.3.2 herein) and shall, within 48
hours of receipt of the waste initiate procedures to remove the waste. Hazardous Waste must be
removed from the Facility within 90 days after receipt unless an alternate disposal method and
additional storage period has been approved by DEQ. Franchisee shall implement and conduct
temporary storage and transportation procedures in accordance with DEQ, OSHA and DOT rules.
Franchisee shall record receipt of Prohibited Wastes on Metro’s Unacceptable Waste Incident
Tracking Form (Attached as Attachment 1).

6. MINIMUM REPORTING REQUIREMENTS

Franchisee shall collect and transmit to Metro, according to the timetable in Section 6.2, accurate records
of the following information : '

6.1.5

Tons of solid waste received - monthly total

Number of commercial collection vehicles - monthly total

Outgoing tons of solid waste destined for disposal at other than Metro South Station - monthly
total.

Outgoing tons of solid waste destined for disposal at Metro South Transfer Station - monthly total.

Receipt of any materials encompassed by Section 5.3.2 of this Franchise, utilizing Metro’s
Unacceptable Waste Incident Tracking Form.

Records required under Section 6.1 shall be reported to Metro no later than fifteen (15) days following the
end of each month, in a format approved by Metro. A cover letter shall accompany the data which certifies
the accuracy of the data and is signed by an authorized representative of Franchisee.

The Franchisee shall participate in an annual review with Metro of the Facility’s performance. Within one
year after the Facility begins operations, and each year thereafter, Metro will contact Franchisee to
schedule the annual review meeting. Metro will provide at least three business weeks advance notice of
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this meeting. At least one business week prior to this meeting, Franchisee shall submit to the Franchise

- Administrator a summary, in letter format, addressing the above-listed topics. The review will include:

6.3.1  Receiptor release of Hazardous Waste or Infectious Waste at the Facility; nuisance
complaints as recorded in the 16g required under Section 7. 4.1.2; changes to site equipment,
hours of operation and/or staffing; and other significant changes in the Facnllty s operanons
that occurred during the previous year; and :

6.3.2  Any modifications under Section 18 of this Franchise.

Franchisee shall provide the Metro Regional Environmental Management Department copies of all

6.4
* correspondence, exhibits or documents submitted to the DEQ relating to the terms or conditions of the
DEQ solid waste permit or this Franchise, within two business days of providing such information to DEQ.
. In addition, Franchisee shall send to Metro, upon receipt, copies of any notice of non-compliance, citation,
- or enforcement order received from any local, state or federal entity with jurisdiction over the Facility.

6.5 Authorized representatives of Metro shall be permitted to inspect information from which all required
reports are derived during normal working hours or at other reasonable times with 24-hour notice. Metro's
right to inspect shall include the right to review, at an office of Franchisee located in the Portland
nmetropolitan area, records, receipts, books, maps, plans, and other like materials of the Franchisee that are
directly related to the Facility’s operation. : '

6.6 Any periodic modification by Metro of the reporting forms themselves shall not constitute any
modification of the terms of Section 6.1 of this Franchise, nor shall Metro include within the reporting

forms a request for data not otherwise encompassed within Section 6.1.

7. OPERATIONAL REQUIREMENTS

7.1 General Requirements

7.1.1  The Franchisee shall provide an operating staff which is qualified to perform the functions
required by this Franchise and to otherwise ensure compliance with the conditions of this
Franchise. -

7.1.2 . A copy of this Franchise shall be displayed on the Facility’s premises, and in a location where it
can be readily referenced by Facility personnel.

7.2 General Operating and Service Requirements
7.2.1  If Franchisee contemplates or proposes to close the Facility for 120 days or more, or proposes to

close the Facility permanently, Franchisee shall provide Metro with written notice, at least 90 days
prior to closure, of the proposed closure schedule and procedures.

7.2.2 . If Franchisee contemplétes or proposes a closure of the Facility for more than two business days
but less than 120 days, Franchisee shall notify Metro and local government Solid Waste
authorities of the closure and its expected duration at least 24 hours before the closure.

7.2.3  If any significant occurrence, including but not limited to equipment malfunctions, or fire, results
in a violation of any conditions of this Franchise or of the Metro Code, the Franchisee shall:
7.2.3.1  Immediately act to correct the unauthorized condition or operation;
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7.2.3.2
7.23.3

Immediately notify Metro; and

Prepare, and submit to Metro within 10 days, a report describing the Franchise or
Metro Code violation. ‘

7.3 Operating Procedures

7.3.1  Unless otherwise allowed by this Franchise, all Reload and Low Level Recovery of wastes shall
occur inside Facility buildings. Storage may occur outside, in an orderly manner, as specified in
the Facility’s Operating Procedures Plan.

7.3.2  Franchisee shall establish and follow an Operating Procedures Plan for accepting, managing, Solid
Waste Reloading and Low Level Recovery of loads of Solid Waste received at the Facility. These
procedures shall demonstrate compliance with the Franchise, and shall be submitted to Metro in
writing for review and approval within 30 calendar days of the effective date of this Franchise .
All proposed modifications to the Facility Operating Procedures Plan shall be submitted to the
Metro Regional Environmental Management Department for review and approval, prior to
implementation. The Operating Procedures Plan shall include at least the following:

7321 °

7.3.2.2

7.3.2.3

7324

7.3.25

PRIDE RELOAD FACILITY
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Methods of notifying generators not to place Hazardous Wastes, or other Prohibited
Wastes in drop boxes or other collection containers destined for the Facility;

Methods of inspecting incoming loads for the presence of Prohibited, Hazardous
(including Infectious Waste) or Unauthorized Waste;

Methods for managing and transporting for disposal at an authorized Disposal Site
each of the Prohibited Wastes listed in Section 5 if they are discovered at the Facility;

Emergency plans and procedures designed to minimize hazards to human health and
the environment due to:

73242
7324b
7324
73244
7324
73241

Fires

Explosions

Release of hazardous substances
Discovery of Unacceptable Waste

Power outages

Flooding

.

. Safety and emergency response training programs and procedures. Including but not

limited to employee training in:

73252
713250
732.5.¢
7.3.2.5.d
732.5.¢

Methods of detecting Unacceptable Waste

Responding to incidents involving Unacceptable Waste
Documenting the generators of such waste

Facility safety program and emergency contingehcy plan
Hazard communication
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7.3.3

734
73.5

7.3.6
73.7

7.3.8

7.3.9

7.3.10

7.3.11

7.3.12

7.3.2.5.f Basic personal safety instruction

7.3.2.6  Methods describing how activities authorized under Section 5 of this Agreement will
be conducted in a manner to ensure that Putrescible Wastes do not contaminate
Recoverable and Recovered Materials.

7.3.2.7  Odor management methods that includes (but not limited to): (1) methods that willbe .
used to minimize, manage, and monitor all odors of any derivation including
" malodorous loads received at the Facility; (2) procedures for receiving and recording
odor complaints; and (3) procedures for immediately investigating any odor -
complaints in order to determine the cause of odor emissions, and promptly remedying
any odor problem at the Facility. '

7.3.2.8  Methods for addressing all other operating requirements of Section 7.

All Authorized Solid Wastes received at the Facility must, within a 24-hour period from receipt,

be either (1) properly disposed or (2) appropriately stored.

Upon discovery, all Prohibited Wastes shall be removed or managed in accordance with Section
7.3.2.3 of this Franchise.

Sorting and Low Level Recovery areas shall be cleaned on a regular basis, in comphance with the
Operating Procedures Plan required under Section 7.3.2 of this Franchise.

All vehicles and devices transferrmg or transporting Solid Waste from the Facility shall be
constructed, maintained, and operated to prevent leaking, spilling, or blowing of Solid Waste on—
site or while in transit. ‘ '

The Franchisee shall not mix any Source-Separated Recyclable materials brorlght to the Facility
with any other Solid Wastes. Materials recovered at the Facility may be combined with Source-
Separated Recyclable Materials for Processing and shipment to markets.

The Franchisee shall reuse or recycle all uncontaminated Source-Separated Recyclable Materials
brought to the Facility.

Franchisee shall take reasonable steps to notify and remind haulers that all loaaed trucks coming

. to or leaving the Facility must be covered to prevent any material from blowing off the load

during transit.

All recovered materials and Residue at the Facility must be stored in bales, drop boxes or
otherwise suitably contained. Material storage areas must be maintained in an orderly manner and
kept free of litter. Stored materials shall be removed at sufficient frequency to avoid creating
nuisance conditions or safety hazards.

Contaminated water and sanitary sewage generated on-site shall be disposed of in a manner
complying with local, state and federal laws and regulations. :

Public access to the Facility shall be controlled as necessary to prevent unauthorized entry and
dumping. ‘
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7.4 Nuisance Prevention and Response Requirements

7.4.1

7.4.2

7.4.3

7.4.4

7.4.5

Franchisee shall respond to all citizen complaints on environmental issues (including, but not
limited to, blowing debris, fugitive dust or odors, noise, traffic, and vectors) If Franchise receives
a complaint, Franchisee shall:

74.1.1  Attempt to respond to that complaint within one business day, or sooner as
' circumstances may require, and retain documentation of unsuccessful attempts; and

7.4.1.2  Log all such complaints by name, date, time and nature of complaint. Each log entry
~ shall be retained for one year.

’i‘o control blowing or airborne debris, Franchisee shall:

7.42.1  Keep all areas within the site and all vehicle access roads within a 1/4 mnle of the site
free of litter and debrls

7.42.2  Patrol the Facility and all vehicle.access roads within a 1/4 mile of the site daily;

To control odor, dust and noise, the Franchisee shall: ' o 5

7.4.3.1  Install dust control and odor systems whenever excessive dust and odor occur, or at the
direction of Metro. Alternative dust and odor control measures may be established by
the Franchisee with Metro approval.

7.43.2  Take specific measures to control odors in order to avoid or prevent any violation of
this Franchise, which measures include (but are not limited to) adherence to the odor
management methods required in Section 7.3.2.7 of this Franchise.

With respect to vector control, the Franchisee shall manage the Facility in a manner that is not
conducive to infestation of rodents or insects. If rodent or insect activity becomes apparent,
Franchisee shall initiate and implement supplemental vector control measures as specified in the
Facility Operating Procedures Plan or as a modification to such procedures, and bear all the costs
thereof.

The Franchisee shall operate and maintain the Facility to prevent contact of Solid Wastes with
stormwater runoff and precipitation.

8. ANNUAL FRANCHISE FEES .

8.1 Franchisee shall pay an annual franchise fee, as established under Metro Code Section 5.03.030. Metro
reserves the right to change its franchise fees at any time, by action of the Metro Council, to reflect
franchise system enforcement and oversight costs.
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9.1

9.2

9.3

94

10.1

11.1

12.1

9. INSURANCE

Before the effective date of this Franchise, Franchisee shall purchase and maintain the following types of
insurance, insuring Franchisee, its employees, and agents: .

'9.1.1  Broad fom comprehensive general liability insurance covering personal injury, property damage,

and personal injury with automatic coverage for premises, operations, and product liability. The
policy must be endorsed with contractual liability coverage; and

9.12 Auto'mqbi]e bodily injury and property damage liability insurance.

Insurance coverage shall be a minimum of $500,000 per occurrence, $100,000 per person, and $50,000
property damage. If coverage is written with an annual aggregate limit, the aggregate limit shall not be less
than $1,000,000. ‘

Metro, its elected officials, departments, employees, and agents shall be named as Additional Insureds.
Notice of any material change or policy cancellation shall be provided to Metro 30 days prior to the change
or cancellation.

Franchisee and contractors of Franchisee, if any, and all employers working under this Franchise, are
subject employers under the Oregon Workers' Compensation Law and shall comply with ORS 656.017,
which requires them to provide Workers' Compensation coverage for all their subject workers. Franchisee
shall provide Metro with certification of Workers' Compensation insurance including employer's liability.

10. INDEMNIFICATION

Franchisee shall indemnify and hold METRO, its agents, employees, and elected officials harmless from
any and all claims, demands, damages, actions, losses and expenses, including atforney's fees, arising out
of or in any way connected with Franchisee's performance under this Franchise, including patent
infringement and any claims or disputes involving subcontractors or Subfranchisees.

11. ‘SURE;I'Y BOND/CONDITIONAL LIEN

Before this Franchise shall become effective, Franchisee shall provide a surety bond or letter of credit in
the amount of One Hundred Thousand Dollars (8100,000), in a form acceptable to Metro, or at its option
may provide a conditional lien on the franchised property in a form satisfactory to Metro.

12. COMPLIANCE WITH LAW .

Franchisee shall fully comply with all federal, state, regional and local laws, rules, regulations, ordinances,
orders and permits pertaining in any manner to this Franchise, including all applicable Metro Code ’
provisions whether or not those provisions have been specifically mentioned or cited herein. All

conditions imposed on the operation of the Facility by federal, state or local governments or agencies
having jurisdiction over the Facility are part of this Franchise by reference as if specifically set forth herein.
Such conditions and permits include those attached as exhibits to this Franchise, as well as any existing at
the time of issuance of this Franchise and not attached, and permits or conditions issued or modified during
the term of this Franchise.
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13. METRO ENFORCEMENT AUTHORITY

13.1  Enforcement of this Franchise shall be as specified in the Metro Code.

13.2  Authorized representatives of Metro shall be permitted access to the premises of the Facility at all
reasonable times for the purpose of making inspections and carrying out other necessary functions related
to this Franchise. Access to inspect is authorized:

(a) During all working hours;
(b) At other reasonable times with 24 hours notice;
(c) At any time without notice when, in the opinion of the Metro Regional Environmental

Management Department Director, such notice would defeat the purpose of the entry. In such
instance, the Director shall provide a written statement of the purpose for the entry.

133 The power and right to regulate, in the public interest, the exercise of the privileges granted by this
' Franchise shall at all times be vested in Metro. Metro reserves the right to establish or amend rules,
regulations, fees, or standards regarding matters within Metro's authority, and to enforce all such legal
requirements against Franchisee.

13.4 At a minimum, Metro may exercise the following oversight rights in the course of administering this
Franchise: (1) perform random on-site inspections; (2) conduct franchise audits to assess compliance with
operating requirements in this Franchise; (3) conduct an annual audit of Franchisee’s inventory and billing
records; (4) analyze monthly transaction data; (5) invoice Franchisee for any fees or penalties arising under
this Franchise; (6) perform noncompliance investigations; (7) inspect and visually characterize incoming
and outgoing loads for the purpose of assessing Prohibited Waste; (8) maintain regular contact with the
Franchisee; and (9) review the Franchisee’s operating plan and amendments to the plan. In all instances
Metro shall take reasonable steps to minimize disruptions to operations at the Facility.

13.5  Nothing in this Franchise shall be construed to limit, restrict, curtail, or abrogate any enforcement
provision contained in the Metro Code, nor shall this Franchise be construed or interpreted so as to limit or
preclude Metro from adopting ordinances that regulate the health, safety, or welfare of any individual or
group of individuals within its jurisdiction, notwithstanding any incidental impact that such ordinances
may have upon the terms of this Franchise or the Franchisee’s operation of the Facility.

14. DiSPOSAL RATES AND FEES

14.1 All Solid Waste and Residue leaving the Facility must be delivered to a Metro Designated Facility, or
under the authority of a Non-System License, excepting that all material requiring disposal at a General
Purpose Landfill must be transported to the Metro South Station.

142 Franchisee shall charge no rates or collect any fees for the use of the facility. In accordance with Metro
Code, this facility shall be exempt from Metro rate setting.

15. GENERAL CONDITIONS

15.1 Franchisee shall be responsible for ensuring that its contractors and agents operate in complete compliance
with the terms and conditions of this Franchise.
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15.2  Neither the Franchisee nor the parenf company of the Franchisee, if any, or their subsidiaries nor any other
' Solid Waste facilities under their control shall knowingly accept Metro area Solid Waste at their non-
designated facilities, if any, except as authorized by a non-system license issued by Metro.

15.3  The granting of this Franchise shall not vest any right or privilege in the Franchisee to receive specific
quantities of Solid Waste during the term of the Franchise.

154  Neither this Franchise nor the Franchisee may be conveyed, transferred or assigned without the prior
written approval of Metro.

.15.5  To be effective, a waiver of any term or condition of this Franchise must be in writing and signed By the
Executive Officer. Waiver of a term or condition of this Franchise shall not waive nor prejudice Metro's
right otherwise to require performance of the same term or condition or any other term or condition.

156  This Franchise shall be construed, applied, and enforced in accordance with the laws of the State of Oregon
and all pertinent provisions of the Metro Code.

157  Ifany prow}isibn of the Franchise shall be found invalid, illegal, or unenforceable in any respect, the
validity of the remaining provisions contained in this Franchise shall not be affected.

16. NQTICES

16.1 All notices required to be given to the Franchisee under this Franchise shall be delivered to:

Michael L. Leichner Sr.
President

Pride Recycling Company
P.O. Box 820

Sherwood, OR 97140

162  All notices required to be given to Metro under this Franchise shall be delivered to:

Metro Franchise Administrator ‘
Regional Environmental Management Department
Metro

600 N.E. Grand Avenue

-Portland, Oregon 97232-2736

16.3 Notices shall be in writing, effective when delivered, or if mailed, effecti\;e on the second business day
after mailed, postage prepaid, to the address for the party stated in this Franchise, or to such other address
as a party may specify by notice to the other. '

17. REVOCATION

Suspension, modification or revocation of this Franchise shall be as specified herein and in the Metro Code. (See
especially Sections 12 and 13 and Metro Code Chapter 5.01.)

18. MODIFICATION

18.1 At any time during the life of this Franchise, either the Executive Officer or the Franchisee may propose
amendments or modifications to this Franchise. Except as specified in the Metro Code and Section 5.1.2 of
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this Franchise, no amendment or modification shall be effective unless it is in writing, approved by the
Metro Council, and executed by the Franchisee and the Executive Officer.

18.2 . The Executive Officer shall review the Franchise annually, consistent with Section 6 of this Franchise, in
order to determine whether the Franchise should be changed and whether a recommendation to that effect
needs to be made to the Metro Council. While not exclusive, the following criteria and factors may be used
by the Executive Officer in making a determination whether to conduct more than one review in a given
year:

18.2.1 Franchisee’s compliance history;
18.2.2 Changes in waste volume, waste composition, or operations at the Facility;

18.2.3 Changes in local, state, or federal laws or regulations that should be specifically incorporated into
. this Franchise; : '

18.2.4 A significant release into the environment from the Facility;
18.2.5 A significant change or changes to the approved site development plan and/or conceptual design;

18.2.6 Any change in ownership that Metro finds material or significant.

18.2.7 Community requests for mitigation of impacts to adjacent property resulting from Facility

operations. )
PRIDE RECYCLING COMPANY METRO
" Mike Burton, Metro Executive Officer
Date ) . Date

WM:clk
SASHAREAMETZ\MRFPRIDE\PRIDEG2.CLN
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ATTACHMENT 1

Regional Environ-mental

Management Unacceptable Waste
600 NE Grand Ave : : :

Portland, OR 97232-2736

o 55760 Incident Tracking Form

Fax (503) 797-1795

Item Number: - Date Discovered:

Description of Unacceptable Waste:

Generator (if known):

Waste Hauler:

Waste was determined to be: [ JHazardous [ JNon-Hazardous

Disposition:

Date Disposed:

cash/metro/unaccept. pmé

original = Franchise Administrator June 1996

‘ ) (LA
)/E.!HEW ?l Franchisee ‘pPrinted on recycled paper, please recycle!
pink = tile



STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 97-683 FOR'THE PURPOSE OF
GRANTING A FRANCHISE TO PRIDE RECYCLING COMPANY FOR THE
PURPOSE OF OPERATING A SOLID WASTE RELOAD FACILITY

Date: March 3, 1997 : : Presented by: Bill Metzler
' ‘ Doug Anderson

INTRODUCTION

- The purpose of this report is to provide the information necessary for the Metro Council to act
on the recommendation that Pride Recycling Company be awarded a new solid waste franchise

- to continue to operate a reload facﬂlty located in Sherwood, Oregon. The proposed franchise
agreement is attached to Ordinance No. 97-683 as Exhibit A.

* Pride Recycling Company (Pride) is requesting a new Metro franchise for its existing solid

waste reload facility. Pride is franchised by the City of Sherwood to collect solid waste and
source-separated recyclables. It also is franchised to collect in King City, a portion of Tlgard ,
and a portion of unincorporated Washington County. The facility conducts reloading of solid
waste from the company’s collection vehicles into 40 yard drop boxes for disposal at the Metro .
South Transfer Station or other Metro Designated Facilities. In addition to reloading solid

~ waste, the facility processes mixed solid waste for the purposes of recovering recyclable
materials and dry waste diversion. The facility is also used to store recyclables from Pride's
collection programs.

This report is divided into three main parts: (a) a description of the facility, its operations and
other relevant applicant information, including requests for variances to the franchise code; (b)
staff analysis of the application and whether the facility meets the criteria as specified in Metro
Code in order to be awarded a franchise; and (c) staff's recommendations and specific
conditions to be contained in the franchise agreement

Key Findings and Recommendations Include:

e The operations and activities conducted at the Pride reload facility have evolved since the
original franchise was granted in 1991 - from a simple dump-and-pick operation (sorting out
recyclables from dry waste on the tipping floor), to a more sophisticated system that
processes mixed solid waste over a mechanlzed conveyor system with material recovery
sorting stations.

¢ In order to ensure that the facility will continue to operate in accordance with the purpose of
Metro’s franchise system to protect public health and safety and maintain consistency with
the RSWMP, staff has recommended terms and conditions related to the processing of
wastes containing putrescibles.

e The facility would be authorized to receive and process up to 25,000 tons per year of mixed
’ solid waste. : ‘

e Under the terms and conditions of the franchise, the facility will continue to assist the region
in accomplishing the goals and objectives of the Regional Solid Waste Management Plan.
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I. FACILITY AND APPLICANT INI-;ORMATION

Resolution No. 91-1348, dated January 10, 1991, granted a franchise (No. 8) to Pride to
operate a reload facility for the purpose of consolidating solid waste from the franchisee’s
collection vehicles into transfer vehicles for transport to Metro South Station.

On June 30, 1995, Pride Disposal submitted a franchise renewal application to Metro for a solid
waste reload facility. The facility's franchise expired on January 10, 1996.

Location:

13980 S.W. Tualatin-Sherwood Road (Edy Road), Sherwood Oregon 97140
Tax Lots 101 and 103, Section 28, Township 2 South, Range 1 West, W.M; Washington County

Zoning and Permitting:

The site is zoned Light Industrial (LI). A conditional use permit (CUP 89-2) was issued by the
City of Sherwood on July 18, 1989 for a reload and recycling facility. On August 6, 1996 the
Planning Commission of the City of Sherwood, approved an application (Case No SP 96-5) by '
Pride to expand the existing buﬂdlng

The applicant was issued a DEQ Solid Waste Disposal Permit #422 on March 16, 1993.
Customers and Area Served: . ’

The facility accepts loads of commercial and residential solid waste only from its own hauling
company. Pride is franchised by the City of Sherwood to collect solid waste and source-
separated recyclables. It also is franchised to collect in King City and a portlon of Tigard and
unincorporated Washington County.

General Facility Description:

The site is approximately 8.85 acres in size. The reload operations are currently conducted in
an enclosed 12,000 square foot building (120'x100’). The City of Sherwood recently approved
a 12,800 square foot expansion of the existing building, which-will also include a 608 square
foot expansion of the employee lunch room. The expansion is scheduled for completion in
February/March 1997. The plant addition will bring the total reload facility bunldlng area to
approximately 25,408 square feet.

Mixed solid waste is brought to the reload facility by Pride’s collection vehicles. In addition to
the primary activities as a reload facility, manual and mechanical separation of recyclable
materials from solid wastes also takes place at thie facility. The material recovery activities

" include processing dry mixed solid waste and the processing of other wastes containing some
amounts of putrescible waste to extract recyclable materials.

The mixed solid waste is either reloaded into 40 cubic yard drop boxes and hauled to the Metro
South Transfer Station, or processed over a conveyor belt for the sorting of recyclables. Dry
solid waste is also removed from the putrescible fraction and is disposed at a Metro DeS|gnated
Facility (Lakeside Reclamation Landfill). The balance of the solid wastes are dlsposed at the
Metro South Transfer Station. .

The receiving area for the recovery line consists of a small bunker into which the collection
vehicles directly dump mixed solid waste. The solid waste is transported up and across a
mechanized conveyor where loads of mixed solid waste are processed in the sequence that
they are delivered (commercial and residential). Currently both putrescible solid waste and dry
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mixed waste are being passed across the same conveyor for processing. Typically, loads
“containing large amounts of putrescible waste are reloaded directly and not processed across
the conveyor picking line. Pride also sends collection vehicles directly to Metro South Station,
~ Lakeside Reclamation Landfill or Hillsboro Landfill depending on the characteristics of the solid
waste collected.

When loads are targeted for processing, the mixed solid waste travels up an incline conveyor,
where plastic garbage bags containing mixed solid waste (residential and commercial) are
manually broken open in order to expose any potentially recoverable material. The mixed solid
waste is then moved across a shaker screen where both one-inch minus and four-inch minus

" fines are extracted for use as inert landfill cover or disposed, depending on levels of
contamination. '

The mixed waste is then moved along a 35 foot long sorting conveyor (picking line).
Recyclables are manually pulled off the conveyor and dropped down into large containers.
When full, these containers are shipped to markets. In addition, Pride conducts dry waste
diversion, where dry mixed solid waste is segregate from waste containing putrescibles and
disposed at a Metro Designated Facility (Lakeside Reclamation Landfill). The remainder of the
solid waste drops off the end of the conveyor into a compactor for transport to Metro South
Station.

Facility Expansion:

The proposed 12,800 square foot addition to the reload and processing building is scheduled
for completion in February/March 1997. The addition will create considerably more floorspace,
providing the opportunity to remove materials from the putrescible wastestream - before the
solid waste is directed for consolidation and reload. In addition, the facility operator will be able
to better select and direct only the dry mixed loads to the conveyor in-feed for processing. As
soon as the facility expansion is complete, Pride will be required to provide Metro with a
detailed facility layout site plan illustrating the interior operations.

Facility Activities:

The applicant requests authorization to perform the following activities:

Primary Operation:

» Solid waste reloading. Reloading of commercial and residential solid waste from collection
vehicles and dropboxes into consolidated dropbox loads for transfer to Metro South Station. -

Secondary Operations]Activities:

¢ Materials recovery from mixed solid waste. Recyclable materials are separated out of the
mixed solid waste loads. Requested activities include processing of loads that contain
putrescible waste and tearing open garbage bags to access matenals that are either
recyclable or qualify for dry waste diversion.

o Dry waste diversion. Dry mixed solid waste is mechénically and/or manually separated out
of the loads of mixed solid waste, and diverted to a Metro Designated Facility for disposal
(typically Lakeside Reclamation Landfill).

¢ Processing of source-separated recyclables from Pride’'s residential, commercial and
industrial customers. :
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Variances from the Metro Code or other specific conditions requested by the applicant:

e The applicant has not requested any variances from the Metro Code. However, under the
original franchise agreement, Metro-Council granted the applicant an exemption from User
Fees at the facility. It is expected that this facility will continue to qualify for this exemption, '
since all solid waste from this facility that is disposed will go to Metro Designated Facilities,
where User Fees are collected.

Il. ANALYSIS OF FRANCHISE APPLICATION

Completeness and Sufficiency of Application

Applicants for franchises are required to complete the application form and provide additional
information as requested. The applicant submitted a franchise renewal request on June 30,
1995, At Metro's request, and as provided by Metro Code, Pride submitted updated application
material necessary to construct a new franchise agreement. The additional information was
required because of facility changes (operational activities and facility expansion) that have
been implemented by Pride since the original 1991 franchise agreement was granted. Pride will
be required to submit a facility operating procedures plan for Metro review and approval within
30 days of the effective date of the franchise agreement (reference the franchise agreement
section 7.3.2). : ‘ ‘

Compliance with Code Requirements

In determining whether to recommend award of a franchise, Metro Code’ Section 5.01.070(b)
requires the Executive Officer to-formulate recommendations regarding: :

e Whether the applicant is qualified,
e Whether the proposed franchise complies with the district’s solid waste management plan,

e Whether the proposed franchise is needed considering the location and number of existing
and planned disposal sites, transfer stations, processing facilities and resource recovery
facilities and their remaining capacities, and

o Whether or not the applicant has complied or can comply with all other applicable regulatory
requirements. -

Applicant Qualifications

Pride Recycling Company, has been active in the solid waste industry in the Metro regibn for
over 30 years. Michael L. Leichner, Sr., President of Pride has operated the franchised facility
since 1991. '

The applicant and its staff have an established record of operation. This, coupled with the
applicant’s experience in recycling, solid waste hauling, and disposal provides a reasonable
level of assurance that the facility will be operated and managed competently and efficiently.
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Compliance with the Regional Solid Waste Management Plan

In determining whether the applicant's facility is in compliance with the Regional Solid Waste
Management Plan (RSWMP), staff asked the following questions:

e s the facility and its current operations consistent with the RSWMP goais and objectives
or recommended practices?

e Is the facility and its current operations in conﬂlct with any RSWMP goals and objectlves
or recommended practices?

Consistency with the RSWMP

In assessing the facility for consistency with the Plan, staff determined that the continued
operation of this facility is broadly consistent with the following RSWMP provisions:

o System-Wide Goals -

Goal 4 - Adaptability. A flexible solid waste system exists that can respond to
~ rapidly changing technologies, fluctuating market conditions, major natural disasters
and local conditions and needs.

¢ Waste Reduction Goals and Objectives

Goal 7 - Regional Waste Reduction Goal. The regional waste reduction goal is to
achieve at least a 53 percent recycling rate by the year 2005.

Goal 8 - Opportunity to Reduce Waste. Participation in waste prei/ention‘and
recycling is convement for all households and businesses in the urban portions of
the region.

Goal 9 - Sustainability. Objective 9.3. Support an environment that fosters
development and growth of reuse, recycling and recovery enterprises.

o Facilities and Services Goals

Goal 11 -- Accessibility. There is reasonable access to solid waste transfer and .
disposal services for all residents and businesses of the region.

Goal 12 - Recovery Capacity. A regionally balanced system of cost-effective solid .
waste recovery facilities provides adequate service to all waste generators in the
region.

Goal 15 -- Facility Regulation. Metro’s methods for regulatory control of solid
waste facilities will include a system of franchising, contracting, owning and/or
licensing to ensure that disposal and processing facilities are provided and operated
in an acceptable manner. :

 Recommended Practices:

Solid Waste Facilities and Services - Transfer and Disposal System

Practice No. 4: Allow reload facilities sited, owned and operated by haulers for
consolidation of loads for hauling to Metro transfer stations to serve areas dlstant
from transfer stations.

Staff Report -- Ordinance No. 97-683 — Page 5



Key Elements of the Recommended Practice:

a) Addition of reload capacity to existing private processing facilities to serve
areas distant from existing transfer stations or to address capacity problems
at existing facilities.

' b) Reload options to be evaluated on a case-by-case basis depending on future.
tonnage and costs.

c) New reload facility ownership and operation determined ona case-by-case
basis. .

d) Low-level recovery activities (“manual dump and sort” activities and other low
technology methods) at reload facilities.
Analysis of conflicts with the RSWMP

In assessing whether granting a franchise for the facility would be inconsistent with any
provisions in the Plan, staff addressed the following:

Ensure that the facility operates as a solid waste reload facnhty, consistent with
applicable RSWMP provisions.

The RSWMP contains provisions for reload facilities in the Recommended Practices for the
Transfer and Disposal System. Under the Recommended Practices, the primary purpose is
to allow reload facilities sited, owned and operated by haulers for consolidation of loads for
hauling to Metro transfer stations to serve areas distant from transfer stations. Some
material recovery is allowed. However, these activities are limited to “low level” recovery
activities which are further defined as “manual dump and sort” and other low technology
methods (reference: Element (d) - Key Elements of the Recommended Practice). This
Element appears to limit the kind of recovery activities that may occur at reload facilities.

Pride was originally Franchised in 1991 to conduct solid waste reloading, recyclables
storage, and recovery of cardboard and tin from commercial loads. Since then, facility
operations have evolved considerably to include installation of a mechanized conveyor
system with manual sorting stations to conduct materials recovery from commercial and .
residential mixed solid waste containing putrescibles. These activities include the practice

~of opening up garbage bags to access their contents for possible recovery or alternative
disposal rather than reload to Metro South Station.

System Management Issues

There are a number of issues that must be addressed when a facility conducts post-

- collection material recovery from commercial and residential mixed solid waste containing
putrescibles. Concerns about Pride’s operation are primarily centered around whether or
not recovery activities are in conflict with Key Element d) of the Recommended Practice.
These concerns include: 1) health and safety, and 2) consistency with RSWMP provisions

_ including potential for adverse impacts on the solid waste management: hlerarchy and
source-separation programs. -

1. Health & Safety. Mixed municipal solid waste is effectively a hazardous material,
since the processor can never be certain what is in it.

e There are significant health and safety risks associated with hazardous materials
that are hidden in some loads of garbage. Intercepting this waste sometimes -
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leads to exposure to radiation, chemical leaks and/or reactions and other '
unhealthy, if not deadly, surprises.

e Some of the most prominent health risks can corne from the organic and
putrescible fraction of solid waste. Pathogenic bacteria, endotoxins, and human
coliforms are always present (e.g. disposable diapers, medical waste). '

2. Solid Waste Management Hierarchy. The RSWMP places a lower emphasis on
post-collection recovery than on other solid waste management practices (e.g.
source separation).

o Post-collection recovery is typically limited to recovering recyclables from mixed
dry wastes. Mixed dry waste processing is primarily associated with business
waste and construction materials.

e Key Element d) of the Recommended Practice for reload facilities is intended to _
provide certain safeguards for the region’s investment in waste prevention and
reduction practices.

The Plan provisions described in Key Element d) may not have anticipated that recovery
‘activities conducted at reload facilities would not necessarily cause negative impacts on
source-separated recycling programs. Franchise agreements can be constructed in a
manner that allows additional material recovery and recycling while protecting 1) health,
safety and welfare, and 2) the solid waste management hierarchy and the regions
investment in source separation programs. A

Since mixed solid waste can be dangerous to handle, it is important to have a well-defined
approach to solid waste management practices conducted at reload facilities. Staff
recommends a flexible approach, authorizing the franchisee to conduct low-level recovery
activities from mixed solid waste with certain conditions designed to prevent adverse
impacts attributable to #1 and #2 above.

The authorization to conduct these activities is contingent upon the following key provisions
in the franchise agreement:

Health & Safety

o Establish and follow an Operating Procedures Plan for accepting, managing,

" reloading, and conducting recovery from solid waste received at the facility. The
plan will include procedures designed to minimize hazards to human health and
the environment associated with manually and mechanically sorting through
mixed solid waste (reference Section 7.3 of the franchise agreement).

RSWMP Consistency

e Low-level recovery from mixed solid waste containing putrescibles will be limited
to removing easily recoverable materials. Low-level recovery activities are
further defined and authorized in the Operating Procedures Plan to be submitted
by Pride for Metro review and approval (reference Section 5.2.1.2 of the
Franchise Agreement).

o Participating in an annual review of the facility’s performance (reference Section
6.3 of the franchise agreement as well as provisions in paragraph 13.4 and
Section 18).
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Conclusion

Staff believes that the terms and conditions of the franchise agreement will effectively ensure
that the facility will operate as a reload facility with adequate provisions to safeguard human
health and safety, while allowing the applicant to conduct an appropriate level of recovery,
consistent with the goals, objectives and recommended practices in the RSWMP.

Need for Facility

The RSWMP provision for reload facilities is to allow them to be owned and operated by
haulers for consolidation of loads for hauling to Metro transfer stations to serve areas distant "
from transfer stations. Moreover, reload facilities are to be evaluated by Metro on a case- by-
case basis and Metro will review service levels to determine need.

The facility assists in maintaining and improving existing service levels at the Metro South
Transfer Station (i.e., time spent waiting in line and time required to drive to a facility). By
conducting reload services, the facility will help reduce the number of commercial packer trucks
traveling to Metro South Transfer Station. Pride currently makes seven to eight trips per day to
Metro South or to Lakeside Reclamation Landfill. Without this facility, approximately 12 trips
per day would be made by its compactor trucks.

Compliance with Regulatory Requirements

The applicant has land use approval from the City of Sherwood and has a DEQ Solid Waste
Disposal Permit (No. 422).

Variance Requests

e The applicant has not requested any variances. However, since the franchisee will' not
provide services to outside or third party haulers, this facility is exempt from Metro rate
setting under Section 5.01.170 of the Metro Code.

 Additionally, in the original franchise agreement, Metro Council granted the facility an
exemption from collection of User Fees at the facility because commercial haulers not
owned by Pride will be prohibited from use of the facility. Moreover, no rates or other
charges are made at the facility and disposal of solid waste at the facility by members of the
public is prohibited. This exemption will be extended to the new franchise.

" Il. CONDITIONS OF THE FRANCHISE

The proposed franchise agreement ensures that the facility will continue to operate in
. accordance with the purpose of Metro’s franchise system to protect public health and safety
and maintain consistency with the RSWMP.

The franchise document was drafted to be generally consistent with Pride’s previous franchise
agreement, granted in 1991. However, since Pride’s operations have evolved considerably
over time, the franchise contains specific provisions for reload facilities that process mixed solid
waste containing putrescibles. The franchise also incorporates new RSWMP provisions for
reload facilities and the clarifications and improvements made in other recent franchises that
make for better administration and enforcement of the agreement.

Specific conditions unique to this particular franchise include the following:

e Provide Metro with an Operating Procedures' Plan that describe how procedures for
accepting, managing, reloading and conducting recovery from loads of mixed solid

Staff Report -- Ordinance No. 97-683 — Page 8



waste that contains putrescibles. The plan will describe procedures designed to
minimize hazards to human health and will include employee safety tralnlng programs
and procedures.

» Processing mixed solid waste containing putrescibles will be limited to removing easily
recoverable materials (low-level recovery) from those wastes, such as manual dump
~and sort and other low-tech methods conS|stent with the RSWMP provisions for reload
facilities.

e Loads of solid waste from customers or routes known to contain substantial proportions
of putrescible wastes shall either be reloaded without processing and transported to
Metro Transfer Stations or hauled directly to Metro Transfer Stations.

e All solid waste and residuals leaving the facility must be delivered to a Metro Designated
Facility, with the exception that all waste requiring disposal at a general purpose landfill
must be transported to the Metro South Station.

V. BUDGET IMPACTS

‘Projected Quantity of Solid Waste to be Received

Pride estimates that they may increase the amount of waste they receive at the facility to
25,000 tons per year. Itis expected that the recovery rate will remain relatively constant at
about 10 percent, thereby recovering about 2,500 tons per year. These recovered/recyclable
materials are not subject to Metro User Fees. If these materials were not recovered for
recycling, it is likely that they would be diverted to a limited purpose landfill (Lakeside) and
Metro would receive $17. 50 per ton. Therefore, the gross revenues that Metro might forgo
could as much as:

Solid Waste: 2,500tons X $24.12
Excise Tax: 2,500tons X $4.96

$60,300
$12,400

The $24.12 is the sum of the Tier | and Tier Il (fixed-cost) portions of the $75 Metro Tip Fee, net
of excise tax. The $4.96 is the excise tax portion of the Metro Tip Fee.

In reality, Metro would probably not:feel the full impact of the amounts above, because the
Metro rate model adjusts rate components for changes in tonnage (due to any cause) from year
to year. The gross impacts above could be made up by an incremental increase in the rate on
the tonnage that continues to be disposed.

V. STAFF RECOMMENDATIONS

Based on the forgoing analysis it is the opinion of staff that Pride Recycling Company should be
granted a non-exclusive franchise in accord with the provisions of the draft franchise attached
to Ordinance No. 97-683.

VI. EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends approval of Ordinance No. 97-683.
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Aéenda’ Item Number 7.2

‘Ordinance No. 97-684, Consideration of Amending and Readopting Metro Code 2.06 (Investment
: Policy); and Declaring an Emergency.

First Reading.
Metro Council Meeting

Thursday March 27, 1997
Council Chamber



BEFORE THE METRO COUNCIL -

AN ORDINANCE AMENDING AND ORDINANCE NO. 97-684
READOPTING METRO.CODE 2.06 '
(INVESTMENT POLICY); AND DECLARING

AN EMERGENCY

Introduced by Mike Burton,
Executive Officer

WHEREAS, The Metro Code, Section 2.06, contains the in\}estment policy which
applies to all cash-related assets held directly by Metro; and

WHEREAS, The Oregon_ Revised Statutes relating to the investment of public funds
have been amended, therefore it is appropriate to amend Metro Code for conformity; and

WHEREAS, Thé Investment Advisory Board has recommended additional changes to
the investment policy; now, therefore, '

THE METRO COUNCIL HEREBY ORDAINS: . ~

1. That Metro Code Chapter 2.06 is amended and readopted as written in Exhibit A.

2. This Ordinance being necessary for the immediate preservation of the public health,
safety and welfare, in order to meet 6bligations and comply with Oregon Revised Statutes, an
" emergency is declared to exist, and this Ordinanice takes effect upon passage.

ADOPTED by the Metro Council this day of , , 1997.

Jon Kvistad, Presiding Officer

ATTEST: . : . ‘ Approved as to Form:

Recording Secretary Daniel B. Cooper, General Counsel



Exhibit A

(Inserted text - bold, deleted text - strikethrough, revised lines - | on left border)

CHAPTER 2.06

. INVESTMENT POLICY

SECTIONS .TITLE

2.06.010 Scope

2.06.020 Objectives

2.06.030 Responsibility

2.06.040 Prudence .

2.06.050 Investment Diversification

2.06.060 Competltlve Selection of Investment
Instruments

2.06.065 Monitoring the Portfollo

2.06.070 Quallfylng Instltutlons

2.06.090 sSafekeeping and Collaterallzatlon

2.06.100 Indemnity Clause

2.06.110 Controls

2.06.120 Accounting Method

2.06.130 Reporting Requirements

2.06.140 Performance Evaluation

2.06.150 Policy Adoption

2.06.160 Policy Readoption

2.06.010 Scope

These .investment policies

apply to all cash-related assets

included within the scope of theMetropeltitan—Service bistriet's
Metre)> audited financial statements and held directly by Metro.
Other than bond proceeds or other segregated revenues, the total
of funds pooled for investments ranges from $60 million to $100
million with an average of $80 million. Funds held and invested
by trustees or fiscal agents are excluded from these policies;
however, such funds are subject to the regulations established by
the State of Oregon. '

Funds of Metro will be invested in compliance with the provisions
of ORS 294.035 through 294.048; ORS 294.125 through 294.155;
ORS 294.810; and other applicable statutes. Investments will be
"in accordance with these policies and written administrative
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procedures. Investment of any tax exempt borrowing proceeds and
of any debt service funds will comply with the 1986 Tax Reform
Act Bill-provisions and any subsequent amendments thereto.

2.06.020 Objectives

(a) Safety. Investments shall be undertaken in a manner
that seeks to ensure the preservation of principal in the overall -
portfolio and security of funds and investments. For securities
not backed by the full faith and credit of the federal
government, diversification is required in order that potential
losses on individual securities would not exceed the.income"
generated from the remainder of the portfolio.

(b) Liquidity. The investment officer shall assure that
funds are constantly available to meet immediate payment
requirements including payroll accounts payable and debt
service. : ' :

(c) Yield. The investment portfolio shall be designed with
the objective of regularly exceeding the average return on 90-day
U.S. Treasury Bills. The investment program shall seek to
augment returns above this level, consistent with risk
limitations described in this policy and prudent 1nvestment
pr1nc1ples

Due to Metro's fiduciary responsibility, safety of capital and
availability of funds to meet payment requirements are the
overriding objectlves of the investment program. Investment
‘yield targets are secondary.

(d) Legality. Funds will be deposited-and invested in
accordance with statutes, ordinances and policies governing
Metro. ’ : '

-~

2.06.030 Responsibility

(a) Investment Officer. The executive officer is the
investment officer of the district. The authority for investing
Metro funds is vested with the investment officer, who, in turn,
may—designates the investment manager staff—to manage the day-to-
day operations of Metro's investment portfolio, place purchase
orders and sell orders with dealers and financial institutions,
and prepare reports as required. -
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(b) Investment Advisory Board (IAB). There shall be an
investment advisory board composed of flve members.

(1) Terms of Serv1ce. The term of service for
citizens appointed to the IAB shall be three-
calendar years. The term of appointment shall be
staggered so that not more than two members' terms
expire in any calendar year.

(2) Appointment. The investment officer shall
: recommend to the council for confirmation, the
names of persons for appointment to the IAB.

(3) Duties. The IAB shall meet at least quarterly.
The IAB will serve as a forum for discussion and
act in an advisory capacity for investment
strategies, banking relationships, the legality
and probity of investment activities and the
establishment of written procedures for the
investment operations.

(c) Quarterly Reports. At each quarterly meeting, a report

reflecting the status of the portfolio will be submitted for
review and comment by at least 3 members of the IAB. Discussion
and comment on the report will be noted in minutes of the
meeting. If concurrence is not obtained, notification will be
given to the investment officer including comments by the IAB.

2.06.040 Prudence

The standard of prudence to be applied by the investment officer
shall be the "prudent investor" rule: "Investments shall be made
with judgment and care, under circumstances then prevailing,
which persons of prudence, discretion and intelligence exercise
in the management of their own affairs, not for speculation, but
for investment, con51der1ng the probable safety of their capital
as well as the probable income to be derived." The prudent
investor rule shall be applied in the context of managlng the
overall portfolio.
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2.06.050 Investment Diversification

(Definitions of terms and applicable authorizing statutes are
listed in the "Summary of Investments Available to
Municipalities" provided by the state treasurer.) The investment
officer will diversify the portfolio to avoid incurring
unreasonable risks inherent in over investing in specific
instruments, individual financial institutions, or maturities.

(a) Diversification by Investment

Percent of

Portfolio
{(Maximum)
(1) U.S. Treasury Bills, Notes, . 100%
Bonds, Strips and/or State
and Local Government Series
(SLGS) - .
(2) Securities of U.S. Government Agencies , 100%

and U.S. Government Sponsored Enterprises
: - I ity c
Gevernment—Sponsored—Corporations

(3) Certificates of Deposit (CD) 100%
Commercial Banks in Oregon insured
by FDIC

) . ) : . ‘
fa°iﬁgs f?élLsaﬁlﬂ;siEiafiEHs.iﬁg
reguirementsond are—insured-—by

the—FBIC
(45) Repurchase Agreements (Repo's) : 50%
Maximum 90-day maturity
(56) Banker's Acceptances (BA) X 100%
(6F) Commercial Paper (CP) 3525%

Issued by a ¥financial institution,
commercial, industrial or utility

business enterprise.helding—ecompany—or

For a corporation headquartered in
Oregon; ‘A-1 and P-1 only, maximum S0-day

.Page 4



(79

(83)

maturity;.Ar2‘and pP-2, A-1/P-=2, or A-

2/P-1 only, maximum 60-day maturity..

For a corpopationPﬁb%ée%y—he%d—GTSTi ' —36%
om—£4 X . X o

}siﬁfsfaEish ﬁiﬁaﬁfia% iHSEiE?EiEﬁ.

headquartered outside Oregon; A-1l and P-1

only; maximum 90-day maturity

State of Oregon and Local Government 16625%
Securities with A ratings or,better

State of Oregon Investmeﬁt Pool 100%

+%9+—S%a%e—ef—efegeﬁ—Afbé%fage—Pee%

. L : oot to Arbit

"(93F)Market Interest Accounts and Checking

Accounts Minimum necessary for daily
cash management efficiency

(b) Diversification by Financial Institution

(1)

(2)

Qualified Institutions. The investment officer
shall maintain a listing of financial institutions
and securities dealers recommended by the IAB.

Any financial institution and/or securities
dealers is eligible to make an application to the

" investment officer and upon due consideration and

approval hold available funds.

A listing of the.eligible institutions shall be
held by the investment officer and provided any
fiduciary agent or trustee.

Diversification Requirements.  The combination of
investments in Certificates of Deposit and
Banker's Acceptances as outlined individually at
2.06.050(b) (2) (A), 4B}+—and (CB) invested with any

~one institution shall not exceed 2536 percent of

the total available funds or 15 percent of the
equity of the institution.

(A) Certificates of Deposit - Commercial Banks

No more than the lesser of 2538 percent of
the total available funds or 15 percent of
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(BE)

(CB)

the equity of the financial institution may
be invested with any one institution.

Repurchase Agreements

May be purchased from any quallfled
institution provided the master repurchase
agreement is effective and the safekeeping
requirements are met. All repurchase.
agreements will be fully collateralized by
general obligations of the U.S. Government,
the agencies and instrumentalities of the
United States or enterprises sponsored by the
United States government, andb-S—Ageney
obligatiens—marked to market.

The investment officer shall not enter into
any reverse repurchase agreements.

Banker's Acceptances

"Must be guaranteed by, and carried on the

books of, a qualified financial institution
whose short-term letter of credit rating is
rated in the highest category by one or more
nationally recognized statistical rating
organizations. ' ’

Qualified institution means:

i. A financial institution that is

- located and licensed to do banking
business in the State of Oregon; or
ii.A financial institution located in
the states of California, Idaho, or
Washington that is wholly owned by a
bank holding company that owns a
financial institution that is located
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and licensed to do banking business in
the State of Oregon.

' No moré than the lesser of 2536 perceént of

(DE)

(E¥)

(F&)

(GE)

the total available funds or 15 percent of
the equity of the financial institution may
be invested with any one institution.—Ad}

Commercial Paper

Bﬁs&ﬁess—&ﬁ—efegeﬁ———No more than 56 percent
of the total portfolio with any one corporate

entity.

. .
O f ]e than—S-pereent—of Ehe' .EeE.ai perefoiie

State and Local Government Securities

No more than 15 percent of the total
portfolio in any one local entity.

State of Oregon Investment Pool

Not to exceed the haximum amount eétablished
$20-millien—in accordance with ORS 294.810,
451 0-—millien—maximumper—accountt—with the

exception of pass-through funds (in and out
within 10 days). '
State—of-OregonArbitrage—Poot

2 : i ! b et it .
U.S. Government Agencies

Securities of u.s. Government Agencies and
U.S. Government Sponsored Enterpriseskimited



See&f}%ées—éef—£eea%—Gevefﬁmeﬁ%—%ﬁvés%meﬁ% as
defined under ORS 294.035 and/or 294.040. No
more than 40 percent of the total portfolio
in any one agency.

(H&) U.S. Government Treasuries . —
No limitations

(c) Diversification by Maturity. Only investments which.
can be held to maturity shall be purchased. Investments shall
not be planned or made predicated upon selling the security prior
to maturity. This restriction does not prohibit the use of
repurchase agreements under ORS 294.135(2). This policy shall
not preclude the sale of securities prior to their maturlty in
order to improve the quality, net yield, or maturity
characteristic of the portfolio.

Maturity limitations shall depend upon whether the funds
being invested are considered short-term or long-term funds. All
.funds shall be considered short-term except those reserved for
capital projects (e.g., bond sale proceeds).

(1) Short-Term. Funds

(A) Investment maturities for operating funds and
bond reserves shall be scheduled to meet
eeineide—with—projected cash flow needs.

Funds considered short-term will be invested
to coincide with projected cash needs or with
the following serial maturity:
25% minimum to mature under three months
75% minimum to mature under 18 months
100% minimum to mature under five years

(B) E |.‘ E . . 3 -‘. I- . .i -E- i

Investments may not exceed five years.
Investment maturities beyond 18 months may be
made when supported by cash flow projections
which reasonably demonstrate that liquidity
requirements will be met. Maturities beyond
18 months will be limited to direct U.S.
Treasury obligations.
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(2) Long-Term Funds

(R)

(B)

Maturity scheduling shall be timed according
to anticipated need. ORS 294.135 permits
investment beyond 18 months for any bond
proceeds or funds accumulated for any purpose
which the district is permitted by state law
to accumulate and hold funds for a period
exceeding one year. The maturities should be
made to coincide as nearly as practicable
with the expected use of the funds.

Investment of capital project funds shall be
timed to meet projected contractor payments.
The drawdown schedule used to guide the
investment of the funds shall evidence the
approval of the investment officer and review
of the Chief Financial Officer—directer—of

£ L cdminictration. .

(de) Total Prohibitions. The investment officer may not

make a commitment to invest funds or sell securities more than 14
business days prior to the anticipated date of settlement of the
purchase or sale transaction, and may not agree to invest funds
or sell securities for a fee other than interest. Purchase of
standby or forward commitments of any sort are specifically

prohibited.
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2.06.060 Competitive Selection of Investment Instruments

Before the investment officer invests any surplus funds, a
competitive offering solicitation shall be conducted orally.
Offerlngs will be requested from financial institutions for -
various options with regards to term and instrument. The
investment officer will accept the offering which provides the -
highest rate. of return within the maturity required and within
the prudent investor rule. Records will be kept of offerings and

the basis for making the investment de0151on—Ehe—e££ef&ﬁgs—whteh
are—accepted.

2.06.065 Monitoring the Portfolio

The investment manager will routinely monitor the contents of the
portfollo comparing the holdings to the markets, relative values
of competing instruments, changes in credit quality, and
benchmarks. If there are advantageous transactions, the
portfolio may be adjusted accordingly. ' '

2.06.070 OQualifying Institutions

The investment officer shall maintain a listing of all authorized
dealers and financial institutions which are approved for
investment purposes. Written procedures and criteria.for
selection of financial institutions will be established by the
investment officer. Financial institutions must have a branch in
Oregon. Any firm is eligible to apply to provide investment
services to Metro and will be added to the list if the selection
criteria are met. Additions or deletions to the list will be
made by the investment officer and reviewed by the IAB. At the
request of the investment officer, the firms performing
investment services for Metro shall provide their most recent
financial statements or Consolidated Report of Condition (call
report) for review. Further, there should be in place, proof as
to all the necessary credentials and licenses held by employees
of the broker/dealers who will have contact with Metro as
specified by but not necessarily limited to the National
Association of Securities Dealers (NASD), Securities and Exchange
Commission (SEC), etec. At minimum, the investment officer and
the IAB shall conduct an annual evaluation of each firm's
qualifications to determine whether it should be on the
authorized list. ;

Securities dealers not affiliated with a bank shall be—feqaifeé
%e—have—aa—eéf&ee—%eea%ed—&ﬁ—efegea—aﬁd be classified as

reporting dealers affiliated with the New York Federal Reserve
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Bank as prlmary dealers, or meet the criteria for flnanc1al
institutions.

2.06.090 Safekeeping and Collateralization

All securities purchased pursuant to this investment policy will
be delivered by either book entry or physical delivery to a third
party for safekeeping by a bank designated as custodian—primary
agent. Purchase and sale of all securities will be on a payment
versus delivery basis. The trust department of the bank
designated as custodian—primary—agent will be considered to be a
third party for the purposes of safekeeplng of securities
purchased from that bank. The custodian—primary—agent shall
issue a safekeeping receipt to Metro £hedistriet—listing the
specific instrument, rate, maturity and other pertinent
information.

Delivery versus payment will also be required for all repurchase
transactions and with the collateral priced and limited in
maturity in compliance with ORS 294.035(11).

Deposit-type securities (i.e., Certificates of Deposit) shall be
collateralized through the state collateral pool as required by
ORS 295.015 and ORS 295.018 for any amount exceeding FDIC
coverage, recognizing that ORS 295.015 requires only 25 percent
collateralization and ORS 295.018 requlres 110 percent
collateéralization when the institution is notified by the state
treasurer. '

3
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2.06.100 - Indemnity Clause

(a) Metro shall indemnify the investment officer, chief
financial officer, investment manager, staff and the IAB members
from personal liability for losses that might occur pursuant.to
administering this investment policy.

(b) The investment eofflcer, acting in accordance with..
written procedures and exercising due diligence, shall not-be -
held personally responsible for a specific security's credit risk .
or market price changes, provided that these deviations are
reported to the council as soon as practicable.

2.06.110 Controls

The investment officer shall maintain a system of written
internal controls, which shall be reviewed annually by the IAB.
and the independent auditor. The controls shall be de51gned to-
prevent loss of public funds due to fraud, error,
misrepresentation or imprudent actions.

Metro's independent auditor at least annually shall audit

investments according to generally accepted auditing standards
and this ordinance.

2.06.120 Accounting Method

Metro shall comply with all required legal provisions and
Generally Accepted Accounting Pr1nc1ples (GAAP) . The accounting
pr1n01p1es are those contained in the pronouncements of
authoritative bodies, including but not necessarily limited to,
the American Institute of Certified Public Accountants (AICPA) ;
the Financial Accounting Standards Board (FASB); and the
Investments—will-be—carriedat cost—Gains—or—losses—from
investments—will be—eréditedor-chargedto—investment—income—at
£hetimeof sale—eor—maturity— Metro—shall—eempiy—with—Government
Accounting Standards Board (GASB)—feq&&femeﬁ%s

2.06.130 Reporting Requirements

(a)- A transaction report shall be prepared by the

investment manager déistrietls—department—of finance &
administratiennot later than one business day after the
transaction, unless a trustee, operatlng under a trust agreement,
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has executed the transaction. The trustee agreement shall
provide for a report of transactions.to be submitted by the
trustee on a monthly basis.

) (b) Quarterly reports shall be prepared for each regular
meeting of the IAB to present historical investment information
for the past 12-month period. Copies shall be provided to the
executive officer and the Metro council.

2.06.140 Performanée Evaluation

The overall performance of Metro's investment program isshaii—be
evaluated quarterlyannually by the IAB using the objectives
outlined in this policy. The quarterly report which confirms

adherence to this policyA—writtenecopy—of—the—evaluatien shall be

provided to the Metro council as soon as practicable.

The performance of Metro's portfolio shall be measured by
comparing the average yield of the portfolio at month-end against
the performance of the 90-day U.S. Treasury Bill issue maturing
closest to 90 days from month-end and the Local Government
Investment Pool's monthly average yield. —The—IAB—will
pef&ed&ea%%y—de%efm&ﬁe—%he—%afge%—fa%e—eé—fe%afﬁ—fef—%hé'

= : ' folio

2.06.150 Policy Adoption

This investment policy mustmay be reviewed by the IAB and the
Oregon Short-Term Fund Board prior to adoption by the Metro
council. Adoption of this policy supersedes any other previous
council action or policy regarding Metro's 1nvestment management
practices.

2.06.160 Policy Readoption

This policy shall be subject to. review and readoption annually by
the Metro council in accordance with' ORS 294.135(b).
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STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 97-684 AMENDING AND READOPTING
METRO CODE 2.06 (INVESTMENT POLICY); AND DECLARING AN EMERGENCY

Date: March 10, 1997 Presented by: Howard Hansen

FACTUAL BACKGROUND AND ANALYSIS

' Metro Code, Section 2.06, contains the investment policy which applies to all cash-
related assets held directly by Metro. The major objectives of the policy are safety, liquidity,
and yield, with safety of capital and availability of funds as the overriding objectives. ‘

Based on changes in the related sections of the Oregon Revised Statutes, suggestions
from Metro's Investment Manager and Investment Advisory Board, and a review of the program
by Metro’s Internal Auditor, a major revision in the investment policy is being proposed.

| Many of the amendments are housekeeping in nature, aligning Metro’s policy with
changes in state law. There are also significant amendments to be acknowledged. Those
changes are summarized in Attachment 1.

The goal of these revisions is to increase the flexibility of investment decisions while
preserving the two major objectives of safety and liquidity.

The revised policy has been reviewed with and endorsed by the Investment Advisory
Board. These revisions have also been presented to the Oregon Short Term Fund Board, a
state committee which acts through the authority of the State Treasurer. They review and
comment on all public agency investment policies. Their comments have been incorporated in
this proposed policy, and they have endorsed the policy with the comment “A very good policy”.

Oregon Revised Statutes require that the policy be readopted annually by Metro Council.

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends amendment and readoption of Metro Code
2.06 by Ordinance No. 97-684.



2.06.050(a)(7)
2.0§.050(b)(2)(D)
2.o§.oso(b)(2)(E)
g.oe.oso(b.)(z)(c;)

2.06.050(c)(1)(B)

2.06.070

Attachment 1

Metro

Summary - Investment policy revision

Commercial paper as a total portion of the portfolio changed to
35%, from 25% for corporations in Oregon and 10% for -
corporations outside of Oregon. This conforms to recent changes
in ORS 294. See also 2.06.050(b)(2)(E). '

" Expands Bankers Acceptances to include financial institutions

located in California, Idaho, or Washington as long as there is an
affiliation with a bank in Oregon. This conforms to recent changes
in ORS 294.

Adjusts maximum percentage of Commercial Paper to 5% of the
total portfolio with any one issuer, from 10% for Oregon issuers
and 5% for issuers outside of Oregon. This conforms to recent
changes in ORS 294.

Increases state investment pool maximum investment to $30
million plus a CPI adjustment, from $20 million. This conforms to
recent changes in ORS 294. As of September 1, 1996, the
adjustment increased the maximum amount to $30,630,000.

Allows for investment maturities up to five years, when supported
by cash flow projections. This element is encouraged by the
Investment Advisory Board and recommended by Metro’s Auditor.

Eliminates requirement that primary dealers have an office in
Oregon. The requirement severely limits the number of dealers
available to Metro. Of the thirty-seven primary dealers, only five
have offices in Oregon. The requirement becomes irrelevant
since:
1. Metro does not deal through the local offices anyway, and,
2. Metro maintains a delivery versus payment requirement so
the office location doesn’t matter.

hh:c:\msoffice\winword\files\iab\invcod~1\summary1.doc -1- 3/5/97 at 1:52 PM



Agenda Item Number 8.1

Ordinance No. 97-680, For the Purpose of Granting a Metro Franchise to American Compost and
Recycling Inc. to Operate a Commercial Food Waste Processing Facility and Yard Debris Composting
: ' Facility.

Second Reading
Metro Council Meeting

Thursday March 27, 1997
Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF GRANTING A - ORDINANCE NO. 97-680

)
FRANCHISE TO AMERICAN COMPOST )

AND RECYCLING INC. FOR OPERATING ) Introduced by Mike Burton,
A COMMERCIAL FOOD WASTE PROCESSING ) Executive Officer
FACILITY AND A YARD DEBRIS COMPOSTING )

FACILITY "

WHEREAS, Section 5.01.030 of the Metro Code requires a Metro ffanchise
for any person to own and operate a facility for processing solid waste; and
WHEREAS, American Compost and Recycling has applied for a non-exclusive
franchise to own and operate a solid waste processing and recovery facility and a yard
debris composting facility in Portland Oregon; and »
- WHEREAS, American Compost and Recycling has subrriitted a franchise
application in compliance with Metro Codg Section 5.01.060; and
WHEREAS, The American Compost and.Recycling facility will provide
recycling of waste delivered by affiliated companies, other commercial haulers, contractors
and businesses; and
WHEREAS issuance of a franchise to American Compost and Recycling is
. consistent with the' policies set forth in the Regional Solid Waste Management Plan.
adopted November 1995 for recovering source-'separated food wastes from businesses and
recycling yard debris; and
WHEREAS, Metro Code Section 5.01.110 provides for the ability of Metro
Council to grant variances pursuant to cr‘iteria‘contained therein; and
| WHEREAS, American Compost and Recycling has requested a variance f.rom

Metro rate setting requirements as detailed in the Staff Report to this ordinance; and



WHEREAS, American Compost and Recycling has requested a variance from
Metro Code Sectic;n' 5.01.120(l) to allow it to retain 6wnership of its .affiliated hauling
cbmpanies and allow non-affiliated companies to use.the facility as detailed in the svta'ff
report to this ordinance; and |

| W.HEREAS, based on the information submitted by the‘franchise applicant,

specified in the Staff Report or otherwise submitted, the Council has.determinéd"thra}t itis
appropriate to grant the varién';:es requested; and

WHEREAS, American Compost and Recycling will provide é surety bond in
the amount of $100,000 as determined by Metro staff to: be appropriate; and

-WHEREAS, the Executive Officer recommends that t.he Council grant the
attached franchise to American Compost and Recycling; and

WHEREAS, the Counc.il finds that it is necéssary for the welfare of the Metro
area that this ordinance take effect immediatély, because the franchise site consists of an '
existing yard debris composting ope'ration and é prdposed ’commércial food waste
processing facility which Will recover additional materials from fhe solid wastestream, and
potential nuisance irﬁpacts such as Qdor,ldust and Qectors are a cause of publip concern,

and the franchisee needs a signed franchise to begin operation of the commercial food

waste processing facility and to proceed with the Metro Commercial Food Waste Recovery

Pilot Project; now therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. The Council authorizes the Execuitive Officer to enter into the aftached franchise
agreement within ten days of the effective date of this ordinance.

2. American Compost éhd Récyciing is granted a variance from rate setting under Metro

Code Section 5.01.110.



_3. American Compost -and Recycling is granted a variance frorﬁ Metro Code Section
5.01.120(l) to allow it to retain ownership of its hauling companies and allow non-
affiliated companies to use the facility.

~ 4. An emergency having been declared for the reésons stated abdve;, this ordinance éhall

take effect immediately, pursuant to Sections 37(2) and 39(1) of the 1992 Metro

| Charter.
'ADOPTED, by t‘he Metro Council this __ day of } ! 1997.
Jon Kvistad, E’residing.;: Officer
ATTEST: ‘ AF)proved, as to Form
Becording Secretary - Daniel B. Cooper, General Counsel

i
BM:clk.
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EXHIBIT A

SOLID WASTE FRANCHISE
issued by
METRO
600 NE Grand Avenue
Portland, Oregon 97232-2736
(503) 797-1700

o

FRANCHISE NUMBER:
DATE ISSUED:
AMENDMENT DATE:
EXPIRATION DATE: .
ISSUED TO: AMERICAN COMPOST AND RECYCLING, INC.
NAME OF FACILITY: AMERICAN COMPOST AND RECYCLING, INC.
ADDRESS: 9707 N. COLUMBIA BOULEVARD
CITY, STATE, ZIP: : PORTLAND, OREGON 97203
"LEGAL DESCRIPTION: (see attached app]icatior_ﬂ
NAME OF OPERATOR: DON I. CHAPPELL
PERSON IN CHARGE: DON I. CHAPPELL
ADDRESS: P.0. BOX 83960
CITY, STATE, ZIP: PORTLAND, OR 97203

TELEPHONE NUMBER: (503) 286-0886
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FRANCHISE AGREEMENT

This Franchise is issued by Metro, a municipal corporation organized under ORS chaf)ter 268 and the 1992 Metro
Charter, referred to herein as “Metro,” to American Compost and Recycling Inc., referred to herein as "Franchisee.”

In recognition of the promise§ made by Franchisee as specified herein, Metro issues this Franchise, subject to the
following terms and conditions: : :

1. DEFINITIONS

The definitions in Metro Code Section 5.01.010 shall apply to this Franchise, as well as the following
definitions. Defined terms are capitalized when used.

“Affiliated Hauling Compames” means hauling compames owned, either in whole or in part, or legally affiliated
with, the Franchisee.

“Authorized Waste” or “Authorized Wastes” means those wastes defined as such in Section 5.2 of this Franchise.

“Battery” means a portable container of cells for supplying electricity. This term includes, but is not limited to,
lead-acid car batteries, as well as dry cell batteries such as nickel cadmium, alkaline, and carbon zinc.

“Business” means a commercial enterprise or establishment licensed to do business in the state of Oregon.

" "Compost" means the stabilized end product of the biological degradaiion of organic matter under aerobic
conditions to a stable humus-like material that is used or distributed for use as a soil amendment, artificial top soil,
growing medium amendment or other similar uses.

“Composting” means the controlled biological decomposition of organic materials through microbial activity
which occurs in the presence of free oxygen, to produce compost. Composting does not include the stockpiling of
- organic material.

“Conditionally Exempt Generator Waste” has the meaning specified in 40 C.F.R. § 261.

“DEQ” means the Oregon Department of Environmental Quality, which includes the Oregon Environmental
Quality Commission.

“Disposal Site” has the meaning specified in ORS 459.005.

“Facility” means the site where one or more activities that the Franchisee is authorized to conduct occur.

“Friable Asbestos™ means the asbestiform varieties of serpentine (chrysotile), riebeckite (crocidolite),
cummingtonite-grunerite (amosite), anthophyllite, actinolite and tremolite, but only to the extent that such materials,
when dry and subjected to hand-pressure, can be crumbled, pulverized or reduced to powder. -

“General Purpose Landfill” means any land disposal facility that is required by law, regulation, or permit, to
utilize a liner and leachate collection system equivalent to or more stringent than that required for municipal solid
waste landfills under Subtitle D of the Resource Conservation and Recovery Act and is authonzed by law to accept

more than incidental quantities of Putrescible Waste.

“Hazardous Waste” has the meaning specified in ORS 466.005.
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“Household Hazardous Waste” has the meaning specified in Metro Code Section 5.02.015(f).

“Industrial Solid Waste” or “Indust_rial Waste” means:

¢)) Solid Waste generated by manufacturing or industrial processes that is not a hazardous waste regulated
under ORS chapters 465 and 466 or under Subtitle C of the Federal Resource Conservation and Recovery
Act. Such waste may include, but is not limited to, the following wastes or wastes resulting from the

following processes:
(a) electric power generation;
®) fertilizer/agricultural chemicals;
© food and related products and by-products;
(d). inorganic chemicals;
(e) iron and steel manufacturing;
® leather and leather products; '
(2) nonferrous metals manufacturing/foundries;
(h) organic chemicals;
) plastics and resins manufacturing;
()] pulp and paper industry;
k) rubber and miscellaneous plastic products;
1)) stone, glass, clay and concrete products;
(m) textile manufacturing;
(n) ~ transportation equipment;
(o) water treatment;
()] timber products manufacturing;
) This term does not include :
(a) " Putrescible Waste, or office or lunch room waste from manufacturing or industrial facilities;
®) _Construction and Demolition Waste
(©) Contaminated Soils

“Infectious Medical Waste” or “Infectious Waste” has the meaning specified in ORS 459.386(2).
“Metro Regional User Fee” has the meaning specified in Metro Code Section 5.02.015(e).

“Metro Transfer Station” means the Metro South Station, Metro Central Station, or Forest Grove Transfer
Station.

“Prohibited Wastes” has the meaning set forth in Section 5.3.1 of this Franchise.

“Putrescible Waste” means Solid Waste containing organic material that can be rapidly decomposed by
microorganisms, and which may give rise to foul smelling, offensive products during such decomposition or which
~ is capable of attracting or providing food for birds and potential disease vectors such as rodents and flies.

“Recoverable Material” means material that still has or retains useful physical, chemical, or biological properties
" after serving its original purpose(s) or function(s), and that can be reused or recycled for the same or other

purpose(s).

“Residential Solid Waste” means the garbage, rubbish, trash, and other Solid Wastes generated by the normal
activities of households, including but not limited to, food wastes, ashes, and bulky wastes, but does not include
Construction and Demolition Waste. This definition applies to multifamily structures of any size.

“Residue” means Solid Waste, resulting from Solid Waste Materials Recovery, that is transported from a franchised
Solid Waste Processing and Recovery Facility to a Disposal Site.
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“Sludge” means any solid or semi-Solid Waste and associated supernatant generated from a municipal,
commercial, or industrial wastewater treatment plant, water supply treatment plant or air pollution control facility or
any other such waste having similar characteristics and effects.

“Solid Waste Materials Recovery” means the activity of manually or mechanically Processmg Solid Wastes that
separates materials for purposes of recycling or recovery.

“Solid Waste Processing and Recovery Facility” means a facility franchised by Metro as a Processing and/or
Resource Recovery Facility and authorized to receive specific categories of Solid Waste and to conduct one or more
of the following activities: (1) Source-Separated Recyclables Processing, (2) Solid Waste Material Recovery, (3)
Yard Debris Reloading (4) Fiber-Based Fuel Processing, and (5) Contaminated Soils Reloading. -

“Source Separate” or “Source Separating” or “Source Separation” means
(1) . The setting aside of recyclable materials at their point of generation by the generator; or

(3} That the person who last uses recyclable material separates the recyclable material from Solid Waste.

“Special Waste” has the meaning specified in Metro Code Section 5.02.015(s).

“Subfranchisee” means any business co-located with Franchisee at the Facility and engaged in Processing Solid
Waste,

“Unacceptable Waste Incident Tracking Form” means the form attached to this Franchise as Attachment 1.

“Vegetative Commercial Food Waste” means solid waste which has the following characteristics: 1)
presegregated solid wastes which are derived from plants including but not limited to fruit or vegetable peelings or
parts, grains, coffee grounds, crop residue, waxed cardboard and uncoated paper products, but does not include oil
or grease; and 2) are generated by stores, off ices, restaurants, schools, colleges, universities, hospitals and other
non-manufacturing entities.

“Vermi-Processing” means the controlled method or system of altering the form, condition or content of
vegetative, food and/or paper wastes, utilizing worms to consume and digest the organic fraction to produce worm-
castings which are typically the final product, and may be blended with compost or soil for marketing purposes. .
The worm castings may require additional processing to ensure pathogen destruction.

"Yard debris" means vegetative and woody material generated from residential property or from commercial
landscaping activities. "Yard debris” includes landscape waste, grass clippings, leaves, hedge trimmings, stumps
and other similar vegetative waste, but does not include demolition debris, painted or treated wood.

2. TERM AND APPLICABILITY OF FRANCHISE

2.1 This Franchise is issued for a term of five years from the date of execution by the Executive Officer and
following approval by the Metro Council. '

22 Unless otherwise specified in this Franchise, the provisions and obligations of this Franchise shall apply
to the Franchisee and all Subfranchisees of the Facility. Prior to any Subfranchisee commencing
Processing at the Facility, Franchisee shall provide to Metro written agreements from that
Subfranchisee acknowledging that the Subfranchisee is bound by and will comply with all terms of
this Franchise.
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3. LocCATION OF FACILITY

The franchised Facility is located at 9707 N. Columbia Boulevard, Portland Oregon 97203. Tax Lot 1 of lots A, B,
and J, Ramsey Villa Acres; Section 36, Township 2N, Range 1W, W, M

4. OPERATOR AND OWNER OF FACILITY AND PROPERTY

4.1 The owner of the Facility is Don . and Janice E. Chappell. Franchisee shall submit to Metrb"any changes
in ownership of the facility in excess of five percent of ownership, or any change in partnership, within 10
days of the change. Franchisee warrants that it has obtained the owner’s consent to operate the Facility as
specified in the Franchise

42 The owner of the property underlying the Facility is Don I. and Janice E. Chappell. Franchisee warrants
that it has obtained the owner’s consent to operate the Facility as specified in  the Franchise

43 The operator of the Facility is Don I. Chappell. Franchisee may contract with another person or entity to

' operate the Facility only upon 90 days prior written notice to Metro and the written approval of the
Executive Officer. :

) 2
i
5. AUTHORIZED AND PROHIBITED ACTIVITIES AND WASTES

5.1 Subject to the following conditions, Franchisee is authorized to operate and maintain the following: 1) a
Solid Waste Processing and Recovery Facility and 2) a Yard Debris Composting Facility. The Franchisee
is authorized to conduct the following activities: (a) Vermi-Processing of Vegetative Commercial Food
Waste, and (b) Yard Debris Composting. '

5.1.1.  The Franchisee shall accept only Authorized Wastes. Franchisee and Subfranchisees are
prohibited from receiving, Processing or disposing of any Solid Waste not authorized in this
Franchise. Neither Franchisee nor Subfranchisees shall knowingly accept loads of Solid Waste
containing only incidental amounts of Recoverable Material or loads which Franchisee or
Subfranchisee intend to landfill without first Processing for Recoverable Material.

5.1.2  This Franchise limits the amount and types of Authorized Waste that may be received each year

. at the Facility as listed in Section 5.2.1 of this Franchise. Upon written request from the
Franchisee, the Executive Officer may increase the amount and add types of waste Franchisee or
Subfranchisees are authorized to receive for activities authorized at the Facility. Franchisee and
Subfranchisees may receive the designated amount of Solid Waste consistent with (1) applicable
law, (2) the terms of this Franchise, and (3) any other applicable permits and licenses obtained
from governmental or regulatory entities.

5.1.3  Franchisee may accept Authorized Waste from its own Affiliated Hauling Companies, Non-

 Affiliated Hauling Companies, Contractors and other Businesses, but not from the general public.
Franchisee may accept Yard Debris from any source.

52 Authorized Activities, Waste Types and Waste Quantities
5.2.1  Franchisee is authorized to conduct the following activities and receive the following categories of

wastes according to the tonnage limits specified below:
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52.1.1  Vermi-Processing of Vegetative Commercial Food Wastes of up to a total of 18,000._
tons per year (50 tons per day), subject to the following conditions:

5.2.1.1.a Processing of Vegetative Commercial Food Wastes shall be limited by the
conditions described in Sec 7.3. Residuals from processing these Wastes
shall be transported to the Metro Central Transfer Station.

5.2.12  Yard Debris Composting of up to a total of 50,000 cubic yards per year, subject to the
conditions described in Section 7.3.

53 Prohibited Wastes
5.3.1  Neither Franchisee nor Subfranchisees shall knowingly accept or retain any material amounts of
" the following types of waste, unless specifically authorized in Sections 5.3.2 or 7.3 of this
-Franchise '
53.1.2  Materials contaminated with or containing Friable Asbestos;
5.3.1.3  Batteries
53.14 Residential Solid Waste;
5.3.1.5 Liquid waste;
53.1.6 Oil;
53.1.7  Sludge;
5.3.1.8 Tires;
5.3.1.9 Vehicles;
5.3.1.10 Infectious Waste;
5.3.1.11 Special Waste or any sub-stream of Special Waste unless authorized elsewhere within
_ this Franchise; " ' :
5.3.1.12 Hazardous Waste;
5.3.1.13  Conditionally Exempt Generator Waste;
5.3.1.14 Household Hazardous Waste.

53.2  Prohibited Wastes received at the Facility shall be: (1) isolated from other materials at the Facility
or (2) removed from the Facility. Franchisee shall transport any Prohibited Waste other than
Hazardous Waste to a Disposal Site authorized to accept such waste, unless an alternate Disposal
Site or method has been approved by DEQ. Non-hazardous Prohibited Wastes shall be' managed
pursuant to the approved facility Operations Plan submitted as part of the Franchise application
process. In the event that Franchisee determines or suspects that discovered waste constitutes
Hazardous Waste, Franchisee shall immediately initiate procedures to identify the waste and the
generator and shall, within 48 hours of receipt of the waste, initiate procedures to remove the
waste. Hazardous Waste must be removed from the Facility within 5 days after receipt unless an
alternate disposal method and additional storage period has been approved by DEQ. Franchisee
shall implement and conduct temporary storage and transportation procedures in accordance with
DEQ rules. Franchisee shall record receipt of Prohibited Wastes on Metro’s Unacceptable Waste
Incident Tracking Form (Attachment 1).

{
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6.1

6.2

6.3

6.4

6.5

6.6

6. MINIMUM REPORTING REQUIREMENTS

. Franchisee shall collect and transmit to Metro, according to the timetable in Section 6.5, accurate records of

the following information

6.1.A Commercial Food Waste Vermi-Processing Operation:

6.1.A.1 Tons of incoming Vegetative Commercial Food Waste received each month

6.1.A2 Tons of yard debris used for Vermi-Processing each month

6.1.A3 . Tons of worm castings produced each month

6.1.A4 Tons of waste and Residue sent for disposal each month

6.1.A5 The fee Franchisee charged or paid the hauler for incoming loads.

6.1.A.6 Receipt of any materials encompassed by Section 5.3.2 of this Franchise,
utilizing Metro’s Unacceptable Waste Incident Tracking Form.

6.1.B  Yard Debris Composting Operation
6.1.B.1 Amount of feedstock received and quantity of product produced at the facility to include:
a) Tons of incoming yard debris received each month
b) Tons of compost produced each month
c) Tons of residual waste sent for disposal each month
Records of any special occurrences encountered durihg operation and methods used to resolve problems
arising from these events, including details of all incidents that required implementing emergency

procedures.

Records of any public nuisance complaints (e.g., noise, dust, vibrations, litter) received by the operator, -

" including:

(a) The nature' of the complaint;

® - ‘The date the complaint was received,;

() The name, address, and telephone number of the person or persons making the complaint; and
(d) Any actions taken by the operator in response to the complaint.

For every odor complaint recelved the Franchisee shall record the date, time, and nature of any action
taken in response to an odor complaint, and record such information within one business day after

receiving the complaint. Records of such information shall be made available to Metro and local

governments upon request.

Records required under Section 6 shall be reported to Metro no later than fifteen (15) days following the
end of each quarter. A cover letter shall accompany the data which certifies the accuracy of the data and is
signed by an authorized representative of Franchisee.

The Franchisee shall participate in an annual review with Metro of the Facility’s performance. The review
will include:

‘ !
6.6.1  The Facility’s performance in accomplishing waste reduction goals consistent with the
adopted Regional Solid Waste Management Plan. This review shall include, without
limitation, whether the Facility’s operation is consistent with both local government and

AMERICAN COMPOST AND RECYCLING PAGE 6
SOLID WASTE FRANCHISE . : FEBRUARY, 1997



6.7

6.8

6.9

‘6_.10

6.11

7.1

private sector efforts to expand source separation recycling programs for commercial and
industrial generators;

6.6.2  Receipt orrelease of Hazardous Waste or Infectious Waste at the Facility; nuisance
complaints as recorded in the log required under Section 7.4.1.2; changes to site equlpment
hours of operation and/or staffing; and other significant changes in the Facility’s operatlons
that occurred during the prevxous year; and '

6.6.3  Any modifications under Section 18 of this Franchise. .

" Within one year after the Facility begins operations, and each year thereafter, Metro will contact

Franchisee to schedule the annual review meeting. Metro will provide at least three business weeks
advance notice of this meeting. At least one business week prior to this meeting, Franchisee shall submit to
the Franchise Administrator a summary, in letter format, addressing the above-listed topics.

Franchisee shall provide the Metro Regional Environmental Management Department copies of all

correspondence, exhibits or documents submitted to the DEQ relating to the terms or conditions of the
DEQ solid waste permit or this Franchise, within two business days of providing such information to DEQ.
In addition; Franchisee shall send to Metro, upon receipt, copies of any notice of non-compliance, citation,
or enforcement order received from any local, state or federal entity with jurisdiction over the Facility.

Authorized representatives of Metro shall be permitted to inspect information from which all required
reports are derived during normal working hours or at other reasonable times with 24-hour notice. Metro's
right to inspect shall include the right to review, at an office of Franchisee or Subfranchisee located in the '
Portland metropolitan area, records, receipts, books, maps, plans, and other like materials of the Franchisee
that are directly related to the Facility’s operation.

Where fees and charges are levied and collected on the basis of tons of waste received, either a mechanical
or automatic scale approved by the National Bureau of Standards and the State of Oregon may be used for
weighing waste.

Where a fee or charge is levied and collected on an accounts receivable basis, pre-numbered tickets shall
be used in numerical sequence. The numbers of the tickets shall be accounted for daily and any voided or
canceled tickets shall be retained for three years. The Executive Officer may approve use of an equivalent
accounting method.

Any periodic modification by Metro of the reporting forms themselves shall not constitute any
modification of the terms of Section 6 of this Franchise, nor shall Metro include within the reporting forms
a request for data not otherwise encompassed within Section 6.

7. OPERATIONAL REQUIREMENTS

General Requirements

7.1.1  The Franchisee and Subfranchisees shall provide an operating staff which is qualified to perform
the functions required by this Franchise and to otherwise ensure compliance with the conditions of
this Franchise.

7.12 A copy of this Franchise shall be displayed on the Facility’s premises, and in a location where it
can be readily referenced by Facility personnel. Additionally, signs shall be erected at-a location
visible to all users of the Facility before unloading at the Facility, and in conformity with any local
government signage regulations. These signs shall be easily and readily visible, legible, and shall
contain at least the following information:
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7.12.1  Name of the Facility;
7.12.2  Address of the Facility;
7.12.3  Emergency telephone number for the Facility;

7.1.2.4  Operational hours durmg which the Facility shall be open for the receipt of authorlzed
waste; .

7.1.2.5  Rates and fees
7.12.6  Metro’s name and telephone number; and

7.1.2.7 A list of all Authorized Wastes under this Franchise.

7.2 General Operating and Service Requirements

7.2.1

© 722

7.2.3

7.24

7.2.5

If Franchisee or any Subfranchisee contemplates or proposes to close the Facilit)" for 120 days or
more, or proposes to close the Facility permanently, Franchisee shall provide Metro with written .
notice, at least 90 days prior to closure, of the proposed closure schedule and procedures.

If Franchisee or any Subfranchisee contemplates or proposes a closure of the Facility for more
than two business days but less than 120 days, Franchisee shall notify Metro and local government
Solid Waste authormes of the closure and its expected duration at least 24 hours before the
closure.

If any signiﬁcant occurrence, including but not limited to equipment malfunctions, or fire, results
in a violation of any conditions of this Franchise or of the Metro Codg, the Franchisee shall:
7.2.3.1  Immediately act to correct the ur{authorized condition or operation;

7.2.3.2  Immediately notify Metro; and »

7.2.3.3. Prepare, and submit to Metro within 10 days, a report describing the Franchise or

Metro Code violation,

The Franchisee shall establish and follow procedures to give reasonable notice and justification
prior to refusing service to any customer of the Facility authorized under this Franchise. Copies
of notification and procedures for such action will be retained on file for three years.

Neither the Franchisee nor any Subfranchisee shall, by act or omission, unlawfully discriminate
against any person. Rates and disposal classifications established by Franchisee and
Subfranchisees shall be applied reasonably and in a non-discriminatory manner. ‘

7.3 Operating Procedures

7.3.1  Receiptand Processmg of all Vegetative Commercial Food Wastes shall occur inside Facility
buildings. Storage of finished product may occur outside, in an orderly manner, as specified in
the Facility’s operating procedures.

732  All Vegetative Commercial Food Wastes received at the Facility must be eithér 1) Processed
within_two hours from receipt, or 2) properly disposed within four hours of receipt.

7.3.3 . The Franchisee and Subfranchisee must operate the facility in accordance with the Operating Plan
submitted in the Franchise Application process, including any amendments approved by Metro.
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734

7.3.5

7.3.6

7.3.7

7.3.8

7.3.9

7.3.10

The Franchisee must revise the Operating Plan as necessary to keep it current and reflective of
current facility conditions and procedures. The Franchisee must submit revisions of the

- Operations Plan to Metro for approval.

~ Sorting and Processing areas shall be cleaned on a regular basis, in compliance with plans and

procedures required under Section 7.3.

All vehicles and devices transferring or transporting Solid Waste from the Facility shall be _
constructed, maintained, and operated to prevent leaking, spilling, or blowing of Solid Waste on—
site or while in fransit.

Franchisee shall take reasonable steps to notify and remind haulers that all loaded trucks coming
to or leaving the Facility must be covered, to prevent any material from blowing off the load
during transit.

All recovered materials and processing residuals at the Facility must be stored in bales, drop boxes
or otherwise suitably contained. Material storage areas must be maintained in an orderly manner
and kept free of litter. Stored materials shall be removed at suff‘ cient frequency to avoid creating
nuisance conditions or safety hazards.

Contaminated water and sanitary sewage generated on-site shall be disposed of in a manner
complying with local, state and federal laws and regulations.

Public access to the Facility shall be controlled as necessary to prevent unauthorized entry and
dumping.

7.4 Nuisance Prevention and Response Requirements

7.4.1

7.4.2

7.4.3

Franchisee shall respond to all citizen complaints on environmental issues (including, but not .
limited to, blowing debris, fugitive dust or odors, noise, traffic, and vectors). If Franchise receives
a complaint, Franchisee shall:

7.4.1.1  Attempt to respond to that complaint within one business day, or sooner as
circumstances may require, and retain documentation of unsuccessful attempts; and

7.4.12  Logall such complaints by name, date, time and nature of complaint. Each log entry
shall be retained for one year.
To control blowing or airborne debris, Franchisee shall:

74.2.1 Keep all areas within the site and all vehicle access roads within a 1/4 mile of the site
free of litter and debris;

7.42.2  Patrol the Facility and all vehicle access roads within a 1/4 mile of the site daily;

To control odor, dust and noise, the Franchisee shall:

7.4.3.1 Install dust control and odor systems whenever excessive dust and odor occur, or at the
direction of Metro. Alternative dust and odor control measures may be established by
the Franchisee with Metro approval.

7.4.32 . Take specific measures to control odors in order to avoid or prevent any violation of
this Franchise, which measures include (but are not limited to) adherence to the
contents of the odor minimization plan set forth in Section 7.4.3.3.
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7.5

7.4.4

7.4.5

7.4.3.3  The Franchisee and Subfranchisee must operate the facility in accordance with the
QOdor Minimization Plan submitted in the Franchise Application process, including any
amendments approved by Metro. This plan shall include (but not be limited to): (1)
methods that will be used to minimize, manage, and monitor all odors of any
derivation including malodorous loads received at the Facility; (2) procedures for
receiving and recording odor complaints; and (3) procedures for immediately
investigating any odor complaints in order to determine the cause of odor emissions,
and promptly remedying any odor problem at the Facility.

With respect to vector control, the Franchisee shall manage the Facility in a manner that is not
conducive to infestation of rodents or insects. If rodent or insect activity becomes apparent,
Franchisee shall initiate and implement supplemental vector control measures as specified in the
Facility operating procedures or as a modification to such procedures, and bear all the costs
thereof.

The Franchisee shall o;ierate and maintain the Facility to prevent contact of Solid Wastes with
stormwater runoff and precipitation.

Facility Design and Construction

7.5.1

752

- Unless otherwise directed or authorized in this Franchise Agreement, the Facility must be

designed and constructed in accordance with the plans submitted in the Franchise Application, and
any amen‘dments approved in writing by Metro.

Upon completion of construction, notice must be submitted to Metro certifying that the

construction was in accordance with the submitted plans. If there have been any significant
changes in those plans, the Franchisee must submit a complete description of those changes.

- 8. ANNUAL FRANCHISE FEES

Franchisee shall pay an annual franchise fee, as established under Metro Code Section 5.03.030. The fee shall be
delivered to Metro within 30 days of the effective date of this Franchise and each year thereafter. Metro reserves
the right to change its franchise fees at any time, by action of the Metro Council, to reflect franchise system
enforcement and oversight costs.

9. INSURANCE

9.1 Franchisee shall purchase and maintain the following types of insurance, insuring Franchisee, its
employees, and agents, and naming all Subfranchisees as additional insureds:

9.1.1 - Broad form comprehensive general liability insurance covering personal injury, property damage,
and personal injury with automatic coverage for premises, operations, and product liability. The
policy must be endorsed with contractual liability coverage; and

9.1.2  Automobile bodily injury and property damage liability insurance.

92 Insurance coverage shall be a minimum of $500,000 per occurrence, $100 OOOVper person, and $50,000
property damage. If coverage is written with an annual aggregate limit, the aggregate limit shall not be less
than $1,000,000.
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9.3 Metro, its elected officials, departments, employees, and agents shall be named as Additional Insureds.
Notice of any material change or policy cancellation shall be provxded to Metro 30 days prior to the change
or cancellation.

9.4 Franchisee, Subfranchisees, and contractors of Franchisee or Subfranchisees, if any, and all employers
working under this Franchise, are subject employers under the Oregon Workers' Compensation Law and
shall comply with ORS 656.017, which requires them to provide Workers' Compensation coverage for all
their subject workers. Franchisee shall provide Metro with certification of Workers' Compensatlon
insurance including employer's liability.

10. INDEMNIFICATION

Franchisee shall indemnify and hold METRO, its agents, employees, and elected officials harmless from any and all
claims, demands, damages, actions, losses and expenses, including attorney's fees, arising out of or in any way
connected with Franchisee's performance under this Franchise, including patent infringement and any claims or
disputes involving subcontractors or Subfranchisees. :

11. SURETY BOND/CONDITIONAL LIEN

Before this Franchise shall become effective, Franchisee shall provide a surety bond or letter of credit in the amount
of One Hundred Thousand Dollars ($100,000), in a form acceptable to Metro, or at its option may provide a
. conditional lien on the franchised property in a form satisfactory to Metro.

12. COMPLIANCE WITH LAW

Franchisee and Subfranchisees shall fully comply with all federal, state, regional and local laws, rules, regulations,
ordinances, orders and permits pertaining in any manner to this Franchise, including all applicable Metro Code
provisions whether or not those provisions have been specifically mentioned or cited herein. All conditions
imposed on the operation of the Facility by federal, state or local governments or agencies having jurisdiction over
the Facility are part of this Franchise by reference as if specifically set forth herein. Such conditions and permits
include those attached as exhibits to this Franchise, as well as any existing at the time of issuance of this Franchise
and not attached, and permits or conditions issued or modified during the term of this Franchise.

13. METRO ENFORCEMENT AUTHORITY

13.1 Enforcement of this Franchise shall be as specified in the Metro Code.

13.2  Authorized representatives of Metro shall be permitted access to the premises of the Facility at all -
reasonable times for the purpose of making inspections and carrying out other necessary functlons related
to this Franchise. Access to inspect is authorized:

(a) During all working hours;
(b) At other reasonable times with)24 hours notice; )
(c) At any time without notice when, in the opinion of the Metro Regional Environmental

Management Department Director, such notice would defeat the purpose of the entry. In such
instance, the Director shall provide a written statement of the purpose for the entry.
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13.3

134

13.5

14.1

14.2

14.3

15.1

15.2

15.3

15.4

The power and right to regulate, in the public interest, the exercise of the privileges granted by this
Franchise shall at all times be vested in Metro. Metro reserves the right to establish or amend rules,
regulations, fees, or standards regarding matters within Metro's authority, and to enforce all such legal
requirements agamst Franchisee.

. At a minimum, Metro may exercise the following oversight rights in the course of administering this

Franchise: (1) perform random on-site inspections; (2) conduct an annual franchise audit to assess
compliance with operating requirements in this Franchise; (3) conduct an annual audit of Franchisee’s

© inventory and billing records; (4) analyze monthly transaction data; (5) invoice Franchisee for any fees or -
* penalties arising under this Franchise; (6) perform noncompliance investigations; (7) inspect:and visually

characterize incoming and outgoing loads for the purpose of assessing Prohibited Waste and/or -
Recoverable Material received and disposed; (8) maintain regular contact with the Franchisee; and (9)
review and approve Franchisee’s operating plan and amendments to the plan. In all instances Metro shall
take reasonable steps to minimize disruptions to operations at the Facility.

Nothing in this Franchise shall be construed to limit, restrict, curtail, or abrogate any enforcement
provision contained in the Metro Code, nor shall this Franchise be construed or interpreted so as to limit or
preclude Metro from adopting ordinances that regulate the health, safety, or welfare of any individual or
group of individuals within its jurisdiction, notwithstanding any incidental impact that such ordinances
may have upon the terms of this Franchise or the Franchisee’s operation of the Facility.

14. DISPOSAL RATES AND FEES

Franchisee is exempted from collecting and remitting Metro User Fees on waste received at the Facility in
conformance with this Franchise. -

Franchisee and Subfranchisees may dispose of Solid Waste and Residue generated at the Facility only ata
Metro designated facility or under authority of a non-system license issued as specified in Metro Code
Chapter 5.05. :

Franchisee shall establish uniform rates to be charged for all loads accepted at the Facility. To minimize
potential customer conflicts regarding the recoverability of loads, the Franchisee shall minimize the -
number of rate categories and shall not change the rates during an operating day. Franchisee shall establish
objective criteria and standards for acceptance of loads. In accordance with Metro Code Section 5.01.110,
this facility shall be exempt from Metro rate setting.

. GENERAL CONDITIONS

Franchisee shall be responsible for ensuring that its contractors, agents and Subfranchisees operate in
complete compliance with the terms and conditions of this Franchise.

Neither the parent company, if any, of the Franchisee or any Subfranchisee, nor their subsidiaries nor any
other Solid Waste facilities under their control shall knowingly accept Metro area Solid Waste at their non-
designated facilities, if any, except as authorized by a non-system license issued by Metro.

The granting of this Franchise shall not vest any right or privilege in the Franchisee or Subfranchisee to
receive specific quantities of Solid Waste during the term of the Franchise.

Nelther this Franchise nor the Franchisee may be conveyed, transferred or a551gned w1thout the prior
written approval of Metro.
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15.5  To be effective, a waiver of any term or condition of this Franchise must be in writing, and signed by the
Executive Officer. Waiver of a term or condition of this Franchise shall not waive nor prejudice Metro's
right otherwise to require performance of the same term or condition or any other term or condition

15.6  This Franchise shall be construed, applied, and enforced in accordance with the laws of the State of Oregon
and all pertinent provisions of the Metro Code.

15.7 - - If any provision of the Franchise shall be found invalid, illegal, or unenforceable in any respect, the
validity of the remaining provisions contained in this Franchise shall not be affected.

16. NOTICES

- 16.1 All notices required to be given to the Franchisee under this Franchise shall be delivered to:
Don 1. Chappell

President

American Compost and Recychng, Inc.

P.O. Box 83960

Portland, OR 97203

16.2  Allnotices required to be given to Metro under this Franchise shall be delivered to:

Metro Franchise Administrator

Regional Environmental Management Department
Metro

600 N.E. Grand Avenue

Portland, Oregon 97232-2736

16.3  Notices shail be in writing, effective when delivered, or if mailed, effective on the second day after mailed,
postage prepaid, to the address for the party stated in this Franchise, or to such other address as a party may
specify by notice to the other.

- 17. REVOCATION

Suspension, modification or revocation of this Franchise shall be as specified herein and in the Metro Code.

18. MQDIFICATION

18.1 At any time during the life of this Franchise, either the Executive Officer or the Franchisee may propose
amendments or modifications to this Franchise. Except as specified in the Metro Code and Section 5.1.2 of
this Franchise, no amendment or modification shall be effective unless it is in writing, approved by the
Metro Council, and executed by the Franchisee and the Executive Officer.

18.2 The Executive Officer shall review the Franchise annually, consistent with Section 6 of this Franchise, in
order to determine whether the Franchise should be changed and whether a recommendation to that effect
needs to be made to the Metro Council. While not exclusive, the following criteria and factors may be used
by the Executive Officer in making a determination whether to conduct more than one review in a given
year:

18.2.1 Franchisee’s compliance history;
18.2.2 Changes in waste volume, waste composition, or operations at the Facility;
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18.2.3 Changes in local, state, or federal laws or regulations that should be specifically incorporated into
. this Franchise;

18.2.4 A significant release into the environment from the Facility;

18.2.5 * A significant change or changes to the approved site development plan and/or conceptual design;
or

18.2.6 Any change in ownership that Metro finds material or significant.

18.2.7 Community requests for mitigation of impacts to adjacent property resulting from Facility

operations.
AMERICAN COMPOST AND RECYCLING, INC. METRO
Mike Burton, Metro Executive Officer

Date . Date

WM:clk
S\SHAREWMETZ\ORGANICS\REGULATE\OSCIFRANCHIS\AM_OSCO1.CLN
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ATTACHMENT 1

Regional Environmental

Management -

e UUnacceptable Waste
“Portland, OR 97232-2736

(509 7971650 Incident Tracking Form

Fax (503) 797-1795

Item Number: ' Date Discovered:

Description of Unacceptable Waste:

. Generator (if known):

Waste Hauler:

, Waste was determined to be:.. [ 1Hazardous [ INon-Hazardous

Disposition:

Date Disposed:

cash/metro/unaccept. pm6

original = Franchise Administrator June 1996

L2 A
yglllc()w ?I FF?NChlsee . - wPrinted on recycled paper, please recycle!
pink = tile



STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 97-680 FOR THE PURPOSE
OF GRANTING A METRO FRANCHISE TO AMERICAN COMPOST AND .
RECYCLING INC. TO OPERATE A COMMERCIAL FOOD WASTE -
PROCESSING FACILITY AND YARD DEBRIS COMPOSTING FACILITY -

Date: February 19, 1997 : Presented by: Bill Metzler

INTRODUCTION

The purpose of this report is to provide the information necessary for the Metro Council to act
on the recommendation that American Compost and Recycling Inc., be awarded a Franchise to
operate a new commercial food waste processing facility (vermi-processing) and an existing
yard debris composting facility located in Portland, Oregon. The Franchise Agreement is
“attached to Ordinance No. 97-680 as Exhibit A.

Overview A ]

The franchise applicant is Don Chappell, owner of American Compost and Recycling, an
existing yard debris composting operation located at 9707 N. Columbia Boulevard in Portland.
Mr. Chappell is proposing a vermi-processing facility adjacent to the existing yard debris
composting operation. The new vermi-processing facility will be completely enclosed.
Commercial food wastes will not be composted with the yard debris. The two operations are
complimentary in that some of the yard debris will be used in the vermi-processing operation.

Definitions of the two franchise site operations:

1. Vermi-processing. Vermi-processing refers to the controlled method of producing worm-
castings for use as a soil amendment product. Special red worms consume and digest
organic material and then excrete castings, which may be blended with compost or soil for
marketing purposes.

2. Yard debris composting. Yard debris composting refers to the controlled biological
decomposition of organic materials through microbial activity which occurs in the presence
of free oxygen to produce compost.

American Compost and Recycling has contracted with Oregon Soil Corporation to operate the
vermi-processing facility. Oregon Soil Corporation has been vermi-processing produce trim
from grocery stores at a Clackamas County site since 1991. It is expected that the vermi-
processing facility will eventually process up to 50 tons per day of food waste from grocery
stores and restaurants located in the Portland area. The food waste will be ground and mixed
with the yard debris trimmings from American Compost and fed to special worms which excrete
castings which are high in plant nutrients and soil enhancing qualities. The castings will be
mixed with finished yard debris compost to produce potting mixes and other soil amendment
products.



Metro is currently in the process of negotiating a contract with Oregon Soil Corporation to
parﬂcnpate in Metro’s commercial food waste collection and processing pilot project. The pllot
project is designed to test the feasibility of source separation, collection, transport, processing
and marketing of commercially generated vegetative food waste. The information obtained
from this pilot project will help Metro, local governments, food businesses, waste collectors and
food waste processors determine how they can best work together to implement organic waste
recovery programs that are cost-effective, environmentally sound and publicly acceptable. This
franchise agreement is necessary to proceed with the pilot project.

This report is divided into three main parts: (a) a description of the facility, its operations and -
other relevant applicant information, including requests for variances to the franchise code; (b)
staff analysis of the application and whether the facility meets the criteria as specified in Metro
Code in order to be awarded a franchise; and (c) staff's recommendations and specific
conditions to be contained in the franchise agreement.

Key Findings and Recommendations Include:

o The facility would be authorized to receive and process (vermi- process) up to 18,000 tons
per year (approximately 50 tons per day) of pre- segregated vegetative commercial food
waste. _

e The facility would be authorized to receive and process'(compost) up to 50,000 cubic yards
per year of yard debris.

e In order to ensure that the facility will continue to operate in accordance with the purpose of

 Metro’s franchise system to protect public health and safety and maintain consistency with
the RSWMP, staff has recommended terms and conditions related to the vermi-processing
of pre-segregated commercial food wastes.

. FACILITY AND APPLICANT INFORMATION
Location:

9707 N. Columbia Boulevard, Pertland, Oregon. Tax Lots: 1 of lots A, B, and J, Ramsey Villa
Acres. Section: 36; Township: 2N; Range: 1W; W.M. Tax Account # R 68730-0010

Zoning and Permitting:

The site is zoned IH, Heavy Industrial/Industrial Sanctuary. Land Use Review: Conditional Use
and Adjustment for a waste-related use. A Conditional Use Permit (LUR 96- 00652 CU AD) was
issued by the City of Portland effective October 16, 1996. ;

The applicant's DEQ Solid Waste PermiAt is pending approval of a Metro Franchise Agreement.



Customers and Area Served'

The vermi-processing facility will accept loads of pre-segregated vegetative commercial food
‘waste from both its own affiliated hauling company and other licensed and/or franchised
commercial haulers, but not from members of the general public. The facility will generally
serve the Portland area.

General Facility Description:

The 4.4 acre site is located near the intersection of N. Columbia Boulevard and Burgard Road.
Itis accessed off of N. Columbia, a five lane minor truck street which borders the North
Portland Truck District. The adjacent uses are heavy mdustrlal uses, pipe storage and
distribution and metal salvage.

The franchised operation will consist of a new, fully enclosed, commercial food waste
processing facility built adjacent to the existing yard debris composting operations (see the
Franchise Application Attachments). Some of the site improvements and buildings will be
phased in over time.

The new vermi-processing facility construction includes:

Vermi-processing reactor building (poly-house), appx. 28,000 square feet.
Steel building for food waste tipping and maintenance, appx. 2,800 square feet
Product storage shed, 9,600 square feet ,
Approximately 35,800 square feet of paving for circulation and parking
Screening pad (concrete) appx. 3,600 square feet

Biofilter (odor control)

The site is currently used to process yard trimmings, consisting of grinding, composting and
screening the finished compost product. Self-hauled and hauler-collected yard trimmings are
brought to the site and product is sold to the public and soil blending companles The site will
be reorganized and upgraded to accommodate the new vermi-processing facility, which will be
completely enclosed. The two operations will be kept separate.

Commercial food wastes will not be composted with the yard debris. However, the two - :
operatlons are complimentary in that some of the yard debris product will be used in the verml-
processmg operation. :

Yard Debris Composting Operations

The existing yard debris composting operation will continue relatively unchanged. Only clean,
source-separated yard debris will be accepted from self-haulers and commercial haulers.
American will continue to grind incoming yard debris trimmings and compost them in a pile,

- turning the pile when needed to maintain the desirable rate of degradation. The number of
vehicles (cars, pick-ups and larger trucks) expected to deliver yard debris to the site per day
may increase from the existing average of 20-30, to 30-40 with a peak of 50 per day possible.



The configuration of the compost area on the franchise site will consist of a clockwise
movement of material through the site. Incoming yard debris will be staged in the southwest
area of the composting yard, then moved to the northwest section of the yard, with the material
being finished in the northeast section. In this way, the ground product will be close to the
vermi-processing building where much of it will be used.

Vermi-Processing Operations

Feedstocks; Material to be collected and brought to the vermi-processing facility w:ll be )
primarily produce trim from grocery stores and produce wholesalers (source-separated pre-
consumer vegetative commercial food waste). This waste material is generally not odorous -
upon delivery. Along with produce trim , there will be a small amount of bakery discards and
unsold cut flowers, as well as incidental pieces of paper packaging. These wastes will be
targeted for pre-segregatlon by the store employees into separate (specially marked) bins to be
collected by organic waste collection haulers every one to three days. Due to imperfect
segregation by employees, a small amount of inorganics (less than 1% by weight) is expected
to be included with the food discards. This includes film plastic, plastic cups and lids, twistees,
and possibly beverage containers.

Restaurants and other food services may be added to the collection routes at a later time, after
facility ramp-up. Food wastes from these businesses will include pre-consumer kitchen scraps,
and may include post-consumer plate scrapings. Collection and processing of these types of
food wastes will depend on the facility operator’s ability to demonstrate success in processing
basic pre-consumer vegetative commercial food waste.

- Processing. The commercial food wastes will be delivered to the facility by collection trucks.
The trucks will back into the building and tip the loads of food waste into a leak-proof hopper.
The material will then be conveyed gradually onto a conveyor where inorganics will be manually
removed. The contaminants will be discarded in a dumpster and disposed at Metro Central
Station. The food wastes will then be macerated in a hammermill, conveyed to a mixer where

‘the wet food materials will be mixed with drier, ground yard debris. This mix will thenbe ~
conveyed to a gantry, which straddles each reactor in turn, and deposits a 1” - 2” Iayer of the
food waste mixture on the reactor surface where it is consumed by the worms.

The reactors are 10’ wide by 300’ long and elevated 3’ above the concrete slab. The worms
reside in the top layer of the material and dlgest the fresh mix within a 24-hour period. This
prevents the fresh food waste mix from going sour and causing odors. The worms excrete

castings which are mechanlcally removed from the bottom of the reactors. The castings are
screened to separate any remaining inorganics and are then mixed with yard debris compost to
form different soil amendment products. These products are then moved off-site in bulk or in
bags to market.

The proposed throughput of the vermi-processing facility is 50 tons per day of pre-segregated
food wastes. It is estimated that it will take about one year for the facility to ramp-up to full
capacity, after which up to 15 trucks per day will bring food wastes and up to 8 trucks per day
will haul off the castings/compost blends.



Facility Activities:
The applicant requests authorization to perform the following activities:

1. Vermi-processing of pre-segregated veqetatlve commercial food wastes.
2. Yard debris composting.

* Variances from the Metro Code or other specific conditions requested by the applicant:
The applicant has requested variances for the following:
1. Metro’s rate setting authority (Section 5.01.170), and

2. Metro Code restrictions on accepting waste from non-affiliated hauling companles (Section
5.01.120)

Il. ANALYSIS OF FRANCHISE APPLICATION

Completeness and Sufficiency of Application

Applicants for franchises are required to complete the application form and provide additional
information as requested. The applicant submitted a franchise application on December 13,
1996. '

The applicant was very cooperative in discussing and sharing information with staff on a
number of additional questions regarding plans for the facility. The discussions were important
to establishing the specific conditions of the franchise agreement negotiated with the applicant.

Compliance with Code Requirements

In determining whether to recommend award of a franchise, Metro Code Section 5.01.070(b)
requires the Executive Officer to formulate recommendations regarding:

o Whether the applicant is qualified;

. Whether the proposed franchise complies with the district’s solid waste management plan;

e Whether the proposed franchise is needed conS|der|ng the location-and number of existing
and planned disposal sites, transfer stations, processing facilities and resource recovery

_ facilities and their remaining capacities, and,

.» Whether or not the applicant has complied or can comply with all other appllcable regulatory
requirements. :



Applicant Q'ualiﬁcations

The franchise applicant is Don Chappell, owner of American Compost and Recycling.
American Compost and Recycling has been in business at this site since 1988 and has over
nine years experience in composting yard debris. Oregon Soil Corporation, the vermi-
processing facility operator, has been in this business since 1991, and has an established
record of collecting and successfully vermi-processing food wastes and producing a marketable
product. The applicant's established record of operation provides reasonable assurances that
the facility will be operated and managed competently and efficiently.

Compliance with the Regional Solid Waste Management Plan

In determining whether the applicant’s facility is in compliance with the Regional Solid Waste
Management Plan (RSWMP), staff asked the following questions:

» s the facility and its current operations consistent with the RSWMP goals and objectives
or recommended practices? :

e s the facility and its current operations in conflict with any RSWMP goais and objectives
or recommended practices?

Consistency with the F?SWMP

Staff has determined that granting the franchise for the facility would not be inconsistent with, or

in conflict with any provisions in the Plan. In assessing the facility for consistency with the Plan,

staff determined that the operation of this facility is broadly consistent with the following
RSWMP provisions: '

. System-Wide Goals

Goal 4 - Adaptability. A flexible solid waste system exists that can respond
to rapidly changing technologies, fluctuating market conditions, major natural
disasters and local conditions and needs.

e Waste Reduction Goals and Objectives '

Goal 7 - Regional Waste Reduction Goal. The regional waste reduction
goal is to achieve at least a 53 percent recycling rate by the year 2005.

Goal 8 - Opportunity to Reduce Waste. Participation in waste prevention
and recycling is convenient for all households and businesses in the urban
portions of the region.

Goal 9 - Sustainability, Objective 9.3. Support an environment that fosters
development and growth of reuse, recycling and recovery enterprises.

Goal 10 - Integration. Develop an integrated system of waste reduction
techniques with emphasis on source-separation, not to preclude the need for
other forms of recovery such as post-collection material recovery.



. Recommended.Practices Business Waste Reduction Practice #3.
Collection and off-site recovery of source- separated food and non-recyclable

‘paper.

Conclusion

Staff believes that the terms and conditions of the franchise agreement will effectively ensure
that the facility will operate with adequate provisions to safeguard human health and safety,
while allowing the applicant to conduct an approprlate level of recovery, consistent with the

goals, objectives and recommended practices in the RSWMP.

Need for Facility

Yard Debris Composting Facility. The existing yard debris compost operation is the only facility
of its type located in the City of Portland. The facility enables both commercial and self-haulers
to recycle their source-separated yard debris locally, with a minimum of transportation,at a
competitive rate. The facility also provides the public and contractors in the St. Johns/North
Portland area a source of compost product.

Vermi-Processing Facility. This facility will create a new recycling opportunity for commercial
generators of food waste that is consistent with the RSWMP. The operation will recycle
approximately 18,000 tons of food waste each year and produce a valuable soil amendment
product. The enclosed, controlled operation offers technological advantages over traditional
composting methods regarding odor control and other potential-negative impacts. These
advantages allow the facility to be sited close to generators, eliminating the need for long
distance hauling of food wastes to more rural sites. The facility targets only source-separated
organics. This ensures a very high quality end product and decreases the chances for
processing problems associated with putrescible wastes.

Compliance with Regulatory Requirements

The applicant has land use approval from the Clty of Portland and has a DEQ Solid Waste
Disposal Permit pendlng the issuance of a Metro Franchise.

Variance Requests

1. The applicant has requested a variance from Metro’s rate settlng authonty (Section
5.01.170).

Under the Metro franchise Code, the Council sets the rates charged by a franchisee. Metro
Code Section 5.01.110 allows a variance to be granted to this policy if the intent of the
requirement can be otherwise achieved and if strict compliance with the requirement: “(1) Is
inappropriate because of conditions beyond the control of person(s) requesting the
variance; or (2) Will be rendered extremely burdensome or highly impractical due to special
physical conditions or causes; or (3) Would result in substantial curtailment or closing down
of a business, plant, or operation which furthers the objectives of the district. “



Staff believes that the intent of the rate setting provision of the Code is to prevent
franchisees from exercising monopoly power in the marketplace resulting from being a
holder of a franchise.

Staff opinion is that the intent of the Code requnrement will be achieved by competition in
the marketplace. Competition will be maintained because this franchise will not be
exclusive, and other franchises have been, and others are expected to be granted, that will
compete with this franchise. Without freedom to set its own rates, the facility would be
unable to remain competitive in the volatile marketplace of recycled materials. This would

_result in the facility not opening or failing to stay open. Therefore, staff recommends

granting the variance to the rate setting requirement.

The apphcant has requested a variance from Metro Code restrictions on accepting waste
from non-affiliated hauling companies. (Section 5.01.120(l)) Under Section 5.01.120(), a
franchised processor cannot own hauling companies. (A franchisee who accepts waste
only from affiliated haulers is exempt from this restriction.). American Compost and
Recycling Inc., needs to allow non-affiliated haulers to use the facility, as explained below.
Metro Code Section 5.01.110 (quoted above) allows a variance to be granted to this policy.

Staff believes that the intent of the Metro Code restriction is to prevent franchisees who also
have hauling companies from being able to promote their own haulers and treating
competing haulers who must use the facility unfairly.

Staff opinion is that the intent of the Code requirement will be achieved because no
competing hauler will be forced to use the facility and the franchise contains provisions to
ensure fair treatment of all customers using the facility. Strict compliance with this
requirement would be unduly burdensome, and would result in this facility closing down.
Staff, therefore, recommends granting the variance to the restriction on non-affiliated
haulers using the facility.

Ill. CONDITIONS OF THE FRANCHISE

The proposed franchise agreement ensures that the facility will operate in accordance with the
purpose of Metro’s franchise system to protect public health and safety and maintain’
consistency with the RSWMP.

Specific conditions unigue to this particular franchise include the following:

Receipt and processing of all Vegetative Commercial Food Wastes shall occur inside facility
buildings. Storage of finished product may occur outside, in an orderly manner, as specified -
in the facility’s operating procedures.

All Vegetative Commercial Food Wastes received at the facility must be either 1) processed

within_two hours from receipt, or 2) properly disposed within four hours of receipt.

The Franchisee and Subfranchisee must operate the facility in accordance with the
Operating Plan submitted in the Franchise Application process, including any amendments
approved by Metro.



¢ The Franchisee must revise the Operating Plan as necessary to keep it current and
reflective of current facility conditions and procedures. The Franchisee must submit
revisions of the Operations Plan to Metro for approval.

e To control odor, dust and noise, the Franchisee shall install dust control and odor systems
whenever excessive dust and odor occur, or at the direction of Metro. Alternative dust and
odor control measures may be established by the Franchisee with Metro approval.

IV. BUDGET IMPACTS

Yard Debris Composting Operations
There are no budget impacts. The yard debris composting facility is an existing operation and
Metro does not collect User Fees on source-separated yard debris delivered to this facility.

Vermi-Processing Operations -

The vermi-processing operations are expected to eventually process 18,000 tons of commercial
food waste each year. If these wastes were not recovered for recycling, it is likely that they
would be disposed at Metro Central Transfer Station. ,

Therefore, the gross revenues that Metro might forgo could be as much as:

e Solid Waste: 18,000tons X $24.12
e Excise Tax: _ 18,000tons X $4.96

$434,160
$89,280

nn

The $24.12 is the sum of the Tier | and Tier-ll (fixed-cost) portions of the $75 Metro Tip Fee, net
of excise tax. The $4.96 is the excise tax portion of the Metro Tip Fee.

In reality, Metro would probably not feel the full impact of the amounts above, because the
Metro rate model adjusts rate components for changes in tonnage (due to any cause) from year
to year. The gross impacts above could be made up by an incremental increase in the rate on
the tonnage that continues to be disposed.

V. STAFF RECOMMENDATIONS

Based on the forgoing analysis it is the opinion of staff that American Compost and Recycling
should be granted a non-exclusive franchise in accord with the provisions of the draft franchise
attached to Ordinance No. 680.

VI. EXECUTIVE OFFICER RECOMMENDATION ’

The Executive Officer recommends approval of Ordinance No. 97-680

BM:clk
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Agenda Item Number 8.2

Ordinance No. 97-681B, For the Purpose of Amending Metro Code 5.02; Reducing Disposal Fees
Charged at Regional Solid Waste Facilities and Making Certain Form and Style Changes to Stations.

Second Reading :

, Metro Council Meeting
Thursday, March 27, 1997
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BEFORE THE METRO COUNCIL

.FOR THE PURPOSE OF AMENDING METRO CODE . ORDINANCE NO. 97-681B

)
CHAPTER 5.02, REDUCING DISPOSAL FEES ) 4
CHARGED AT REGIONAL SOLID WASTE FACILITIES ) Introduced by Mike Burton
AND MAKING CERTAIN FORM AND STYLE ") Executive Officer
ADJUSTMENTS )

WHEREAS, It is desirable to reduce disposal fees charged at Regional solid waste
facilities to reflect Metro’s reduced operating Cosfs for the 1997-98 fiscal year; and

WHEREAS,’ It is necessary tb adjust the fee components of Metro’s disposal rate system
to accomplish these changes; and

WHEREAS, Certain other fees and credits require adjustment-as a result of the above fee
changes; and

WHEREAS, It is desirable that the Executive Officer has authority to waive disposal feeé
under certain extraordinary conditions or circumétances; and

WHEREAS, It is appropriate to make certain form and style amendments to Metro Code
Chapter 5.02 as a part of this update of disposal fees; and

WHEREAS, It is desirable that the Executive Officer Has sufficient authority to determine
and refuse unacceptable waste delivered to Metro Central‘ and Metro South Transfer stations
because of safety or operational restrictions; and

WHEREAS, It is appropriate to state the basis of a special waste surcharge being
devtermined solely by Metro’s actual costs for managing permitted special wastes and non-
permitted sbecial waste discovered at a Metro operated facility; and

WHEREAS, This Ordinance was submitted to the Executive Officer for consideration and

forwarded to the Council for approval; now therefore,
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THE METRO COUNCIL ORDAINS AS FOLLOWS:

Section 1. Metro Code Section'5.02*015 is amended to read:

5.02.015 Definitions

[(a) through (r), no change.]
(s) "Special waste" means any waste (even though it may be part of a delivered load
of waste) which ione or more of the following categories describes:

(1)

)
@)

4

Containerized waste (e.g., a drum, barrel, portable tank, box, pail, efc.) of
a type listed in 3 through 9 and 11 of this definition below;-er.

Waste transported in a bulk tanker;-6r.

Liquid waste including outdated, off spec liquid food waste or liquids of
any type when the quantity and the load would fail the paint filter liquid
(Method 9095, SW-846) test or is-25ncludes 25 or more gallons of free
liquid per load, whichever is more restrictive. ‘

Containers (or drums) which once held commercial products or chemicals
are-included-unlessthe-containeris, unless the containers (or drums) are
empty. A container is empty when: '

}(A) All wastes have been removed that can be removed using the

practices commonly employed to remove materials from the type
of container, e.g., pouring, pumping, crushing, or aspirating.

(B) One end has been removed (for containers in excess of 25
gallons); and

(o () No more than one inch thick (2.54 centimeters) of
residue remains on the bottom of the contalner or inner
liner; or

e (i) No more-than 1 percent by weight of the total
~ capacity of the container remains in the container (for
containers up to 110 gallons); or

{E (i) No more than 0.3 percent by weight of the total
capacity of the container remains in the container for
containers larger than 110 gallons.

(C)——Ceontainers-whichContainers that once held acutely hazardous
wastes must be triple--rinsed with an appropriate solvent or cleaned by an
equivalent alternative method. Containers whichthat once held
substances regulated under the Federal Insecticide, Fungicide, and

~ Rodenticide Act must be empty according to label instructions or triple—-

rinsed with an appropriate solvent or cleaned by an equnvalent method.
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®)

(6)
)
8)

(9)

(10)

(11)

(12)

Plastic containers larger than five gallons that hold any regulated waste
~must be cut in half or punctured, and bedry and free of contamination to
be accepted as refuse;-or,

Sludge waste from septic tanks, food service, grease traps, orwastewater
from commercial laundries, laundromats or car washes;-or,

Waste from an industrial process;-er,
Waste from a pollution control processi-er. .

Residue or debris from the cleanup of a spill or release of chemical
substances, commercial products or wastes listed in 1 through 7 or 9 of
this definition;-er.

Soil, water, residue, debris, or articles which are contaminated from the
cleanup of a site or facility formerly used for the generation, storage,
treatment, recycling, reclamation, or disposal of wastes listed in 1 through
8 of this definition;-er. :

Chemical-containing equipment removed from service (for example—:
filters, oil filters, cathode ray tubes, lab equipment, acetylene tanks, CFC
tanks, refrigeration units, or any other chemical containing .

equipment).equipment)-or

Waste in waste containers that are marked with a National Fire Protection
Association identification label that has a hazard rating of 2, 3; or 4, but
not empty containers so marked;-er.

Any waste that requires extraordinary management_or special handling

Examples of special wastes are: chemicals, liquids, sludge and dust from
commercial and industrial operations; municipal waste water treatment
plant grits, screenings and sludge; contaminated soils; tannery wastes,
empty pesticide containers, and dead animals or by-products.

{13)___All loads of household hazardous waste that are 35 gallons or more inthe

ggregat
(14)__Radioactive waste.
(15)__Medical waste.

(tu)  "Unacceptable waste" means waste that is either:

(1)

Prohibited from disposal at a sanitary landfill by state or federal law,
regulation, rule, code, permit or permit condition;
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_— (2)—-Ahazardous-wasle;

(23) Special waste without an approved special waste permit. The Executive
Officer mav deny a special waste application if the special waste poses an
unacceptable health and safety risk, or is likely to damage transfer station

equipment.

SECTION 2. Metro Code Section 5.02.025 is amended to read:

5.02.025 Disposal Charges at Metro South Statio etro_ Central Station, and the
Household Hazardous Waste Facilities )

(a) Total fees for disposal by credit account customers shall be $#570per ton of
solid waste delivered for disposal at Metro South Station or Metro Central Station.

(b) Total fees for disposal by cash account customers shall be $468695 per ton of
solid waste delivered for disposal at Metro South Station or Metro Central Station. A cash
account customer delivering a load of waste such that no portion of the waste is visible to Metro
scalehouse personnel (unless the waste is only visible through a secure covering), shall receive

a-25-percent-rebate$25 rebate per ton.

(c) The total per ton disposal fees specified in subsection (a) and (b) of this section
include: '

(1) A disposal fee of $39"25$37'83, per ton; |

(2)  Aregional transfer chargé of $720%$7.50 per ton;
(3) The user fees specified in séction 5.02.045;

(4) An enhancerﬁent fee of $.50 per ton; and

(5) DEQ fees totaling $4-05%1 .1') per ton.

(6)____A rebatable service charge of $25.00 per ton for cash customers
deliverinag covered loads. as described in subsection (b) of this section.

(d) Notwithstanding subsection (b) of this section, cash account customers usingwho
use Metro South Station or Metro Central Station; andwho have separated and included in their
loads atleast-one-halt-cubicyard-of recyclable material (as defined in ORS 459.005) shall
receive a-$3either a $3 lump sum credit toward their dispesal-charge-
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disposal charge for less than 100 pounds of recyclables or, alternatively, a $6 lump sum eredit
toward their disposal charge for 100 pounds or more of recyclables. The credit shall beapplied
~and deducted in addition to any rebate described in subsection (b) of this section. the-rebate

(e) The minimum charge shall be $187.00 for all credit account vehicles and shall be
$253.00 for all cash account vehicles. The minimum charged for a cash account customerthat
delivers a load of waste such 'that no portion of the waste is visible to Metro Scalehouse .

personnel (unless the waste is onlv vnsuble through a secure coverlng),snall recenye a [ebate of

and may.also be reduced by appllcatlon of the recycling credlt provided in subsectlon (d) of thls

section. Lf-beﬂ;-the-pe&ate-and—&he—peeydmg—e:edﬁ—a#e—appheable-

()] Total fees assessed at Metro facilities shall be rounded to the nearest whole
dollar amount (a $.50 charge shall be reunded up) for all cash account customers.

speciaboads _(g) Fees for managing Ioads of household hazardous waste dehvered to

Metro Hazardous Waste Facilities will be as follows: (1) $5.00 for each 35 gallons of waste or
any lesser portion thereof, regardless of the total gallonage of any individual load; (2) $5.00
handling fee for empty drums, (3) $10.00 handling fee for any drum containing less than 25
gallons of waste, and (4) $1 5.00 handling fee for any drum containing 25 or more gallons of
waste,

(h) The Executive Officer may waive disposal fees under extraordinary conditions or
circumstances. Any such waiver will occur solely for the purpose of compensating public
" customers for unanticipated and unforeseeable costs incurred while using a Metro facility, and
will be limited by the following conditions: '

1 Public self-haul customers:

(2) The quahtitv of waste being delivered by the customer is lessthan the
minimum charge of $17.00; ,

(3)___The customer is using the Metro transfer station when Metro decides to
close the station because of an emergency situation;

(4)___Because of the emergency station closure, the customer is delayed at
least one hour or more;

(5)__The Executive Officer shall notify the Metro Council in writing within 14
days of any sold waste fee waivers. This notification shall include
information on_the date, facility, and the amount waived.
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(i) The following table summarizes the disposal charges to be collected by Metro
from all persons disposing of sohd waste at Metro South Station and Metro Central Station::

METRO SOUTH STATION
METRO CENTRAL STATION
Tonnage Fee Component $/Ton Rate
Disposal Fee $36.256 37.83
Regional User Fee (Tier One) $4750 15.00
Metro User Fee (Tier Two) . 850 8.00
Regional Transfer Charge +20 1.50
'Total Rate | R $73.4568.33

Additional Fees

Enhancement Fee $.50
DEQ Fees 1.17 165 .
Total Disposal Fee: $75.0070.00
Minimum Charge = - .
Per Charge Account Vehicle $49.00 17.00
Per Cash Account Vehicle (subject to possible covered 25:00 23.00
. load rebate and recycling credit) ’ '
Tires Type of Tire : Per Unit
_Car tires off rim ' : $1.00
Cartiresonrim . $3.00
Truck tires off rim - $5.00
Truck tires on rim $8.00
Any tire 21 inches or larger diameter

off or on rim . v ‘ $12.00

SECTION 3. Metro Code Section 5'.02.035 is amended to read:

5.02.035 Litter Control Surcharge

A surcharge of $100 per load shall be levied against a Metro credit account customer who
disposes of waste at a Metro-operated solid waste disposal facility, transfer station, recycling

centeror-compostfacility;i- when-enienng-me—faam%any—pemen—ef—thecenter, or compost

facility. if. when entering the facility, any portion of the customer'swaste is visible to Metro

scalehouse personnel. However - there shall be no surcharge if the waste is

only visible through a secure covering. The surcharge shall be collected in the same manner as
ether-Metro collects disposal fees-ape-eeueeted at the facility. ’
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SECTION 4. Metro Code Section 5.02.045 is amendéd to' read:

5,02.045 User Fees

. The following user fees shall be collected and paid to Metro by the operators of solid waste

disposal facilities, whether within or outside of the boundaries of Metro, for the disposal of solid
waste generated, originating, collected or disposed of within Metro boundaries, in accordance
with Metro Code section 5.01.150:

(@) Redgional User Fee

For compacted or noncompacted solid waste, $3758%$15.00 per ton delivered.

(b) Metro User Fee
$9-508$8.00 per ton for all solid waste delivered to Metro-owned or operated
facilities.

(c) Inert material, including but not limited to earth, sand, stone, crushed stone,
crushed concrete, broken asphaltic concrete and wood chips used at the-St—Jehns
Landfilldisposal facilities for.cover, diking, road base, or other internal use shall be exempt from :
the above user fees. : -

(d) . User fees shall not apply to wastes received at franchised processing centers

that accomplish materials recovery and recycling as a primary operation.

(e) Notwithstanding the provisions of (a) and (b) above, Metro user fees may be
assessed as may be appropriate for solid waste which is the subject of a non-system license
under chapter 5.05 of the Metro Code.

SECTION 5. Metro Code Section 5.02.055 is amended to read:

5.02.055 Remittance to Metro of User Fees and Other Charges by Franchisees and Other
Designated Facilities

(a) Franchisees and other operators of facilities designated to receive waste under
Metro Code section 5.05.030 shall remit user fees and charges other than excise taxes to Metro
as specnf ed in this section. .

(b) User fees shall accrue on a monthly basis, and shall be remitted to Metro by the
15th day of the month for waste disposed of in the preceding month. User fees and other
charges are-considered-towill be delinquent if not received by Metro on or before the due date,
gither by personal delivery to the Metro Department offirance-and-managementinformation
Administrative Services during business hours or, if delivered by mail, by receipt in Metro's mail
room on or before the due date. If the due date falls on a holiday or weekend, amounts are .
delinquent at the end of the first business day that follows.
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SECTION 6. Metro Code Section 5.02.060 is amended to read:

5.02.060. Credit Policy at Metro Solid Waste Disposal Facilities

(a) Disposal charges, including all fees and taxes, may be paid at the time of
disposal in cash, by credit card, or by guaranteed check, or may be paid under Metro's credit
policy. No credit shall be granted to any person pnor to approval ofa credlt application in a form
or forms provided by Metro.

(b)  The-executive-oMetro’s Executive Officer shall establish and maintain appropriate
credit requirements for new and existing accounts, which requirements shall bedesigned to
diminish Metro's risk of loss due to nonpayment. Existing account holders may be required to
make new application for credit or provide additional guarantees, as deemed necessary or
prudent by the exesutive-eExecutive Officer.

(c) Account charges shall accrue on a monthly basis. Statements-willbe
“mailedMetro will mail statements on or about the 10th day of the month; for disposal services
. rendered in the prior month. A statement must be paid no later than the last business day of the
month in which it is mailed;-and-s; the statement will beconsidered past due thereafter. A
payment shall under no circumstances be considered received by Metro unless it is delivered
_personally to the Metro Department ofﬂnageeand—managemenhnfe&maﬁea Administrative
Services during business hours or, if delivered by mail,-is received in Metros mail room_on or
before the due date. ~

(d) A finance charge of 1.5 percent shall be assessed on all past due charges on the
15th day of the month following the month in which a statement is mailed, and on the 15th day of
each month thereafter. Finance charges will be assessed only on unpaid past due balances,
and not on previously assessed finance charges. Finance charges will continue to be assessed
on negotiated repayment schedules. Payments will be applied first to finance charges and then
to the oldest amount past due.

(e) - Anaccount thatis 15 days past due may be placed on a cash only basis, until all
past due disposal and finance charges are paid. Facility access may be denied to a person
whose account is past due and unpaid for 30 days. A decision to place an account on a cash
oonly basis or deny facility access shall be at the discretion of the director of finance and
information management.

) A credit customer that sells, terminates, or makes a substantial change in the
.scope of its business after its application for credit has been approved must notify Metro
immediately. Failure to provide the notice required by this subsection may result in termlnatlon
of credit at Metro facilities pending reapplication for credit.

(9) The Department ofﬁnanee—and;managemem-inieﬁmaﬁen Administrative Services
may adjust accounts receivable and reverse finance.charges in accordance with prudent credit
practices. Adjustments over $500 shall be reported to the Gouncil in writing on a monthly
basis, and adjustments over $10,000 shall requnre eCouncil approval. -
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(h) The executive-cExecutive Officer may end pursuit of an account receivable,
consistent with prudent credit practices, when the likelihood of collecting does not justify further
collection costs. Such action shall be reported to the ¢Council in writing on a monthly basis
when the amount exceeds $500, and amounts over $10, OOO shall require eCouncil approval.

SECTION 7. Metro Code Section 5.02.065 is amended to read:

5.02.065 Special Waste Surcharge and SpeCIal Waste Permit Application Fees; Conditionaily
Exempt Qenerator Waste : :

(a) Special Waste

(1) A special waste surcharge and a special waste permit application fee
shall be collected on all special wastes disposed of at Metro facilities and
on all special waste permit applications. The surcharge and fee shall be
in addition to any other charge or fee established by this chapter. The
purpose of the surcharge and permit application fee is to require
disposers of special waste to pay the cost of services provided by-the
Metro-solid-waste-department to manage special wastes. The surcharge
and fee shall be applied to all-accepiable speCIal wastes-GFG-tanks-and
refrigeration-units. -

(2) The special waste surcharge shall be $4-per-ton-of special-waste
delivered:a per-ton charge determined by Metro’s actual costs in
managing special waste, which costs comprise: special handling costs,
cleanup costs, and lab or testing costs The special waste surcharge shall
apply to all permitted special wastes and to all nonpermitted special
wastes that Metro discovers at a Metro-operated facility that result in

additional management costs not otherwise covered by, or incorporated
within, any other Metro fee.

3) The special waste permit application fee shall be $25. This fee shall be -
: collected at the time special waste permit applications are received for

processing. p

4)—Labortesti " b Matro.f gt ¢ tioul

——————{5)—Fhe-amount-charged-for-residentialrefrigeration-units-and-CFCcontaining

(b) Conditionally exempt generator (CEG) waste. The amount charged for
acceptance of CEG waste-and-for-household-hazardous-waste from non-household sources
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shall be the actual disposal costs of such waste calculated from the current Metro contractor
price schedules, Metro and/or contractor labor costs,-ard all applicable excise taxes-, and the
cost of material utilized for managing the waste.

SECTION 8. Metro Code Sectioh 5.02.075 is amended to read:

5.02,075 Special Exemption from Disposal Fees

(@) . The solid-waste-director Executive Officer may issue a special exemption permit
toa publlc agency, local government, or qualified non-profit entity-waiving that functions to
waive fees for disposal of solid waste generated within the Metro region;-by. Prior to issuing
such a permit the makingExecutive Officer shall render the following findings: -

(1) Total aggregate disposal fees to be waived for the entity requestihg
waiver deeswill not exceed $5,000 per Metro fiscal year,

(2) The waiver of fees will address or remedy a hardship suffered by the
applicant, or the public interest will be served by waiver of the disposal
fees;

(3) The waste in question is acceptable for disposal at a Metro facility;
4) The amount of the waiver is covered by budgeted funds; and

(5) If the applicant for a special exemption permit is a nonprofit entity, such
entity is qualified as specified in Code section 5.07.030(a), (b), (c), (d) and

0.

(b) The sehd—wast&d#eetepshaﬂ—neﬁiy—&he—&xecutive OfficeBirestor shall notify the
Metro Council 14 days i in advance of the date of issuance of an exemption permit under this
section by filing a written report of the proposed action, including required findings, with the clerk
of the council—lfthe-council-netifies-the-dCouncil. _If the Council notifies theExecutive Officer
Direstor-within the 14-day period of its intent to review the proposed waiver, the Executive
Officer Birestor-shall not issue the permit unless so authorized by the eCouncil.

SECTICN 9. Metro Code Section 5.02.085 is amended to read:
5.02.085 Out-of-District Waste

(@) Solid v;/aste generated outside of the district shall not be accepted at the Metro
South Station;_or the Metro Central Station-e-MSW-Compeost-Fagcility for disposal unless a
special permit to to do so is issued by the Metro executive-oExecutive Officer. Any permit issued

shall specify the circumstances justifying such exceptlon—Anyupemt—issued—shau-be—sabjest—te-
and shall take into account the following:

(1) Available landfill or facility capacity considering thé capacity needs for
disposal of solid waste generated within the district;
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(2) No adverse impact upon district rate-payers;

(3) Any solid waste authorized to be disposed under this ordinance shall be
subject to the same standards and conditions pértaining to "acceptable
waste" dehvenes to the above named facmtles and

4) Any additional conditions as specified by the exee&hve—eExecutlve Cfficer
which may be necessary for the safe, efficient or cost effective operation
of Metro facilities. :

(b) Any special permit issued under paragraph 4(a) shall expire in a period of time
not to exceed 12 months from date of issuance unless a longer period of time is authorized by
the Metro eCouncil. Any renewals or extensions of a permit resulting in a cumulative permit
period exceeding 12 months shall require the approval of the Metro €Council.

(c) Any special permit issued by the exesutive-eExecutive Officer may be revoked
upon 30 days notice to the permit holder.

(d) Any permit for a monthly tonnage in excess of 1,000 tons per month must be
referred to ethe Council prior to the approval.

SECTION 10. Metro Code Section 7.01.020 is amended to read:

7.01.020 Tax Imposed

(a)  For the privilege of the use of the facilities, equipment, systems, functions,

" services, or improvements owned, operated, franchised, or provided by the district,
each user shall pay a tax of 7.5 percent of the payment charged by the operator or the
district for such use unless a lower rate has been established as provided in subsection

7.01.020(b). Each user of all solid waste system facilities shall pay an additional tax of

1.0 percent of the payment charged by the operator or the district. The tax constitutes
a debt owed by the user to the district which is extinguished only by payment of the tax

directly to the district or by the operator to the district. The user shall pay the tax to the
district or to an operator at the time payment for the use is made. The operator shall
enter the tax on his/her records when payment is collected if the operator keeps his/her
record on the cash basis of accounting and when earned if the operator keeps his/her
records on the accrual basis of accounting. - If installment payments are paid to an -
operator, a proportlonate share of the tax shall be paid by the user to the operator with
each installment.

(b)  The council may for any period commencing no sooner than July 1 of any
year and ending on June 30 of the following year establish a tax rate lower than the rate
of tax provided for in subsection 7.01.020(a) by so providing in an ordinance adopted
by the district. If the council so establishes a lower rate of tax, the executive officer
shall immediately notify all operators of the new tax rate. Upon the end of the fiscal
year the rate of tax shall revert to the maximum rate established in subsection
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7.01.020(a)' unchanged for the next year unless further action to establish a lower rate
is adopted by the council as provided for herein.

SECTION 11. The amendments to the Metro Code provided for in
Sections 1 through 10 of this Ordihance shall take effect on July 1, 1997." '

ADOPTED by the Metro Council this day of. ,
1997. ' ‘
Jon Kvistad, Presiding Officer
ATTEST: ' Approved as to Form:
Recording Secretary = Daniel B. Cooper, General Counsel

RC:ay\jep (ogc)
IAR-0\97-681.8
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Resolution No. 97-2320, For the Purpose of Amending the South/North Intergovernmental Agreement
(Contract No. 903678) With the Tri-County Metropolitan Transportation District of Oregon.
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Métro Council Meeting
Thursday, March 27, 1997
Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING THE
SOUTH/NORTH INTERGOVERNMENTAL

) RESOLUTION NO. 96-2320
AGREEMENT (CONTRACT NO. 903678) ) Introduced by:

)

)

WITH THE TRI-COUNTY METROPOLITAN Councilor Washington
TRANSPORTATION DISTRICT OF OREGON
WHEREAS, Metro and the Tri-County Metropolitan Transportation District of Oregon
(“Tri-Met”) have executed an Intergovernmental Agreement (Contract No. 903678) for
assistance in funding the South/North Light Rail Project; and
WHEREAS, Contract No. 903678 requires Metro to reimburse Tri-Met for the expenses
- of the specified tasks related to the South/North Light Rail Project; and
WHEREAS, Metro has amended the South/North Scope of Work to include Preliminary
Engineering activities needed to advance the proj eet to the 30% design level, to »incorporate
environmental impact mitigation plans and to provide capital cost estimates for the Full Funding
Grant Agreement, as described in the South/North Environmental Impact Statement and
Preliminary Engineering Work Plan, dated March 4, 1997; and
WHEREAS, Metro has amended the project expenditure and funding budget to reflect the
revised Scope of Work; and |
WHEREAS, The amendments made to the ﬁroj ect expenditure and funding budget
reflecting the revised Scope of Work require certain modifications to the Original Contract; now

therefore;
A\

W
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BE IT RESOLVED,
That the Metro Couﬁcil authorizes the execution of Amendment No. 5 to Contract

No. 903678 between Metro and Tri-Met, in a form substantially similar to the attached

Exhibit A. -

“ADOPTED by the Metro Council this __ day of , 1997.

Jon Kvistad, Presiding Officer

"~ Approved as to Form:

Daniel B. Cooper, General Counsel

MDF:kaj T
IADOCS#10. TRNVOSLRT\02S-N\I 15-N.EISUGATRIM.306
3/6/97
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"EXHIBIT A
to Resolution No. 96-2320

CHANGE ORDER NO. 5
METRO CONTRACT NO. 903678

MODIFICATION TO AN INTERGOVERNMENTAL AGREEMENT
FOR SOUTH/NORTH TRANSIT CORRIDOR STUDY ALTERNATIVES
ANALYSIS/ DRAFT ENVIRONMENTAL IMPACT STATEMENT

This Agreement hereby amends the above-titled contract (the “Original Agreement”) between
Metro, a metropolitan service district organized under the laws of the State of Oregon and the
1992 Metro Charter (“Metro”), and the Tri-County Metropolitan Transportation District of
- Oregon (“Tri-Met”).

A. Purpose. The purpose of this Change Order is to replace certain terms and conditions
contained in the Original Agreement, as set forth herein.

B. Terms of Change Order.

1. Section 1, Scope of Work, of the Original Agreement, including all previous
change orders to the provision of section 1, is hereby superseded and amended to
- read as follows: :

Tri-Met shall perform the responsibilities and deliver the products
indicated and described in the South/North Environmental - Impact:
Statement and Preliminary Engineering Work Plan, dated March 4, 1997
(the “Work Plan”), attached hereto as Exhibit A and incorporated by this
reference as if set forth in full.

2. Section 2, Term of Agreemen is hereby superseded and amended to read as
follows: .

" The term of the Agreement shall commence on January 1, 1994 and
terminate on June 30, 1999 unless terminated earlier under the provision
of the Agreement.

3. Paragraphs A and D of Section 5, Compensation to Tri-Met, are hereby
superseded and amended to read as follows:

A. The‘ total amount of this contract shall not exceed $15,591,459.

Change Order No. 5. Metro/Tri-Met IGA Metro Contract No. 903678
Page 1



D. The Expenditure Budget, attached hereto as Exhibit B and incorporated by
' this reference as if set forth in full, states the amounts Tri-Met shall be
reimbursed for its work under the Work Plan. The parties acknowledge
that Exhibit B states the budget for work performed under the existing
DEIS IGA for the period January 1, 1994 through March 31, 1996, and the
amounts of reimbursement under this Agreement for the period following

April 1, 1996.

4. Section 18 is hereby amended to add the following additional provision:

‘The parties acknowledge and hereby agree that Tri-Met is a sub-recipient
of federal funds received through this Intergovernmental Agreement, in
accordance with applicable laws and regulations described in OMB
Circular A-128. . -

C. Effect of Amendments. Except as modified or superseded herein, all other terms and

conditions of the Original Agreement and all previous change orders shall remain in full
force and effect.

METRO | | " TRI-MET

By By:
Title: ' : B . Title:
Date: | ' " Date:

MDFkaj :
IADOCS#10. TRN\OSLRT\02S-N\1 1S-N.EISUGATRIM.306 -
3/6/97 :
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EXHIBIT B

TRI-MET
Non-Consultant Contract Expenses
DEIS IGA EIS/PE TOTAL
Work Element/Task 1/1/94 - 3/31/96 4/1/96 - 2/28/99 7/1/93 - 2/28/99

DEIS - Tier |
5,4 65,425
178,148 178,148
40,687 ’ 40,687
39,515 39,515
17,277 17,277
133,465| ° 133,465
5 474,517

DEIS - Tier Il

54,573

' 178,790

(o] 124,075 124,075
262,917 1,678,301 1,841,218
38,525 30,128 68,653
6,495 5,564 12,059
31,854 14,313 46,166
128,885 54,375 183,261

592,892

PE Step One

361,217 217
1,349,877 1,349,877
138,611 © 138,611
249,291 249,291
2,098,997

FEIS - Tier Il S
48,830

223,245 223,245
. 89,298 89,298

29,766 29,766
104,181 104,181
104,181 104,181
148,830 148,830

84

33

PE Step Two

386,959 .
1,339,473 1,339,473
297,661 297,661
104,181 104,181
PE Step Two! 2,128,273 2,128,273
TOTAL 1,067,409 6,936,932 8,004,341

Consultant Contract Expenses
DEIS IGA EIS/PE © TOTAL
Work Element/Task 1/1/94 - 3/31/96 4/1/96 - 2/28/99 7/1/93 - 2/28/99
Non-Priority:Corridor

539,042
539,042

110,
1,110,497

dministration 375,912 375,912
gnment: 2,711,638 2,711,638
' 100,596 100,596
259,432 259,432

3,447,578 3,447,678

298,128 298,128

1,906,341 1,906,341

79,781 79,781

205,750 205,750

2,490,000 2,490,000

TOTAL . 1,649,540 5,837,578 7,587,118

GRAND TOTAL ] 2,716,949 12,874,510 15,591,459




STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 96-2320 FOR THE PURPOSE OF
AMENDING THE SOUTH/NORTH INTERGOVERNMENTAL AGREEMENT
(CONTRACT NO: 903678) WITH THE TRI-COUNTY METROPOLITAN
TRANSPORTATION DISTRICT OF OREGON

Date: March 4, 1997 Presented by: Andrew Cotugno
PROPOSED ACTION |

This resolution would amend the South/North Intergovernmental Agreement (IGA) between
Metro and the Tri-County Metropolitan Transportation District (Tri-Met). Generally, the
amendment would extend the term of the contract, amend Tri-Met's scope of work and amend the
IGA budget as described in Exhibit A of the resolution.

FACTUAL BACKGROUND AND ANALYSIS

In June 1994, Metro and Tri-Met executed an Intergovernmental Agreement (Contract No.
903678) for the South/North Transit Corridor Study. That agreement included a scope of work
and budget for Tri-Met as an element of the Tier I South/North Transit Corridor Study. The
scope of work for the IGA was generally for the provision of conceptual engineering services to
support the preparation of the Draft Environmental Impact Statement (DEIS). The IGA ‘also
provided for Tri-Met to contribute $100,000 to help fiind the South/North Study.

Subsequent amendments to Contract No. 903678 have:

» Increased the IGA not-to-exceed budget by $500,000 for engmeermg consultant services sub-
contracted under Tri-Met;

*  Amended the IGA Scope of Work to include Preliminary Engineering Step One activities and
to increase Tri-Met's contribution to the study budget by $4 million; and

« Extended the term of the contract to December 31, 1997.

In April 1996, the Federal Transit Administration (FTA) approved Metro's request to advance the
‘South/North Corridor into Preliminary Engineering. In consultation with FTA, Metro and
Tri-Met have developed a Work Plan which includes the preparation of the Draft and Final
Environmental Impact Statements (DEIS/FEIS) and Steps One and Two of Preliminary
Engineering. This phase of the study extends from April 1996 to early 1999 with the publication
of the FEIS, completion of Preliminary Engineering and FTA’s issuance of a Record of Decision.

The South/North Finance Plan, adopted by the Metro Council (Resolution No. 96-2460), forms

" I\admin\jodie\TRI-IGA.STF



the region’s request for capital funding for the South/North Light Rail Project within the current
federal Intermodal Surface Transportation Efficiency Act (ISTEA) reauthorization bill. The -
Finance Plan and the capital cost estimates included within the Plan are based upon the schedule
for completion of the FEIS and PE in early 1999, leading to initiation of Final Design and
construction in mid-1999 and initiation of service within the first construction segment in 2005.

As described in more detail within Exhibi_t A of Resolution No. 96-2320, this amendment of the
IGA between Metro and Tri-Met would: .

« Amend Tri-Met’s scope of work to include extensive Preliminary Engineering activities
(including sub-contracts with engineering consultants) needed to advance the project design to
the 30% design level, to incorporate environmental impact mitigation plans into the project
design and to provide capital cost estimates for the Full-Funding Grant Agreement between
Tri-Met and FTA, which is required to initiate Final Design and construction.;

"- Extend the term of the IGA to june 30, 1999 to reflect the project’s EIS/PE schedule; and
« Increase the IGA’s not-to-exceed budget by approximately $12.5 million.

Funding for this contract amendment is within the overall South/North Transit Corridor Study
EIS/PE budget as summarized below:

Source ' Amount
Capital Assistance Funds (5309) : $5,958,137
Interstate Transfer Funds 103(e)(4)  $13,061,695
(Grant No. OR-29-9023) .
Tri-Met -  $3,586,337
Clackamas County o - $2,000,000
C-TRAN ‘ $138,443
Total - $24,744,612

BUDGET

This contract amendment and total study budget are consistent with the Transportation
Department's proposed Fiscal Year 1997/98 Budget. '

Iadmin\jodie\TRI-IGA.STF



Agenda Item Number 10.1

Resolutlon No. 97-2458, For the Purpose of Establlshlng Principles Regarding Implementation of LRT to
the Portland International Airport.

Metro Council Meeting
"Thursday March 27, 1987
Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ESTABLISHING )

PRINCIPLES REGARDING IMPLEMEN- )

TATION OF LRT TO PORTLAND ) Introduced by
INTERNATIONAL AIRPORT ) Jon Kvistad, JPACT Chair

RESOLUTION NO. 97-2458

WHEREAS, It is in the interest'of the region to implemenf a.
regionwide comprehehsive transportation system, including a light
rail transiﬁ system, highways, roads, bridges, freight, bikes and
pedestrians; and | |

WHEREAS, The East, West, South and Ndrth segments of this
LRT system are advancing toward implementation; and

WHEREAS, An extension of the LRT system to Portland'
International Airport is called for in the Regional
Transportation Plan.in the long term; and

WHEREAS, Air passenger traffic at Portland International
Airport is growing faster than previously forecasted; and‘

WHEREAS, Development of the Portland International Center
should be tied into light rail; now, therefore

BE IT RESOLVED:

That the Metro Council:

1. Reconfirms its interest in development of a regional LRT
system.

2. Reconfirms'tﬁat South/North LRT is the next regional
,priority (after the Westside) for implementation of tﬁe Regional
LRT systen. |

3. Supports pursﬁing an ektension of the Regional LRT
System to the Portland Internatidnal Airport as long as it

doesn’t interfere with the South/North LRT project.



—

4. Supports creating a nonffederal fuhding plan for the
Airport light rail whigh_includeé private; Airport-related‘and
other local or regional sburces. This funding plan will not
include federal tfansiﬁ funds or any state or local funds which
would otherwise be needed for the South/North light rail or for a
possible Community Bridge and ﬁoad Program. _

5. Supports acknowledgement of the locally funded Airéort
light rail project in ISTEA if it can help secure ISTEA funding
for South/North LRT. '

‘>6. Acknowledges that funding for roads and bridges remains
critical and that pursuit of thé Airport LRT project should not
detract from the region’s implementation of a Community Bridge

and Road Program.

ADOPTED by the Metro Council this . day of '

1997.

Jon Kvistad, Presiding Officer

Approved as to Form:

Daniel B. Cooper, General Counsel

ACC:lmk -
97-2458.RES :
2-5-97



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 97-2458 FOR THE PURPOSE
OF ESTABLISHING PRINCIPLES REGARDING IMPLEMENTATION OF
LRT TO THE PORTLAND INTERNATIONAL AIRPORT

Date: March 6, 1997 Presented by: Andrew Cotugno
PROPOSED ACTION

This resolution would establish the following several principles
regarding the establishment of light rail to the Portland Inter-
national Airport which would acknowledge that the Metro Council:
1) Reconfirms its interest in development of a regional LRT
system, 2) Reconfirms that South/North LRT is the next regional
priority (after the Westside) for implementation of the Regional
LRT system; 3) Supports pursuing an extension of the Regional LRT
System to the Portland International Airport as long as it does
not interfere with the South/North LRT project; 4) Supports
creating a non-federal funding plan for the Airport light rail
which includes private, Airport-related and other local or
regional sources—this funding plan will not include federal
transit funds or any state or local funds which would. otherw1se
be needed for the South/North light rail or for a possible
Community Bridge and Road Program; 5) Supports acknowledgment of
the locally funded Airport light rail project in ISTEA if it can
help secure ISTEA funding for South/North LRT; and 6) Acknowl-
edges that funding for roads and bridges remains critical and
that pursult of the Airport LRT project should not detract from
the reglon s implementation of a Community Bridge and Road
Program.

FACTUAIL. BACKGROUND AND_ ANALYSIS
Regional Transportation Plan

Metro’s Regional Transportation Plan (RTP) is based upon a multi-
modal approach to addressing the transportation problems and
opportunities throughout the region. As such, it includes ele-
ments of a comprehensive transportation system, including a light
rail transit system, highways, roads, bridges and facilities for
freight, bicycle users and pedestrians.

The RTP’s light rail element calls for four primary LRT lines:
East, West, South and North with a variety of possible extensions
once the primary light rail system is in place. One of the light
rail extensions called for in the RTP is a line connecting the
existing eastside MAX line at the Gateway Transit Center with the
Portland International Airport.

Airport Terminal Expansion and Light Rail Connection
Previous plans for a light rail extension té the Airport have

been linked to both terminal facility expansion plans and
projected Airport passenger use. The terminal expansion



currently under construction provides for integration of a light
rail station within the terminal. The Airport light rail exten-
sion was also intended to serve employment trips to and from the
Airport and an adjacent multi-use development park located be-
tween the Airport terminal and I-205. -

Based upon earlier forecasts of air passenger use of the ter-
minal, planning for light rail extension was scheduled to begin
following completion of planning activities for the South/North
Light Rail Project. Over the past several years, however, the
Portland Airport has experienced a significant increase in air
traffic -and air passenger travel. The Port of Portland has
responded to this situation by accelerating terminal facility
‘development plans and by expressing an interest in advancing
planning and design efforts for a light rail extension to the

terminal.

Preliminary discussions aimed at exploring the opportunity to
accelerate the implementation of an Airport light rail extension
were held between the Port of Portland, private development
interests, Tri-Met, Metro and the City of Portland. A joint
public/private funding opportunity was identified, with an
approximate cost of $150 million.

South/North Light Rail Projeqf Finance Plan

In February 1997, the region adopted the South/North Light Rail
Project Finance Plan based upon preliminary cost-cutting measures
(Metro Resolution No. 97-2460). The Finance Plan will be used
by the region to develop a funding request to the Federal Govern-
ment to be included within the current reauthorization of ISTEA.
Through the process and discussions leading to the adoption of
the South/North Finance Plan, the JPACT Finance Committee and the
South/North Steering Committee evaluated the relationship of the
South/North Light Rail Project to the proposed extension of light
"rail to the Portland International Airport.

The adopted South/North Finance Plan states that:

The region is considering pursuing an “undertaking”
consisting of the Phase I South/North Light Rail
Project and the Airport Light Rail Project, if such an
undertaking helps to secure congressional approval of
the Section 3 request for the South/North Light Rail
Project. The Airport Light Rail Project would be fully
funded with non-federal funds and would be pursued in a
manner that does not compete for funding with the
South/North Light Rail Project. The resulting federal
share for the South/North Light Rail-Airport Light Rail
“undertaking” would be 52 percent. If referencing the
Airport Light Rail Project in the ISTEA language is
ill-advised, the proposed ISTEA language would focus
solely on the South/North Light Rail Project.



As the JPACT Finance Committee and the South/North Steering
Committee endorsed the inclusion of the Airport Light Rail
Extension element within the South/North Finance Plan, the
committees also called for a resolution to establish regional
principles for the planning, development, funding and imple-
mentation. of an Airport light rail extension and to state
regional priorities for an Airport extension in relationship to
South/North Light Rail and other regional transportation
projects, specifically the Community Bridge and Road Program.
This proposed resolution would establish those principles.

97-2458.RES
LS:JF:Imk
3-6-97



Agenda Itern Number 10.2

Resolution No. 97-2464, For the Purpose of Adopting the FY 1998 Unified Work Program.

Metro Council Meeting
Thursday March 27, 1897
Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING THE ) RESOLUTION NO. 97-2464
FY 1998 UNIFIED WORK PROGRAM ) _
Introduced by
Councilor Jon Kvistad,
JPACT Chair

WHEREAS, The Unified Work Program describes all federally-
funded transportation planning activities for the Portland-
Vancouver metropolitan area to be conducted in FY 1998; and

WHEREAS, The FY 1998 Unified Work Program indicates federal
funding sources.for transportation planning activities carried
out by Metro, Regional Transportation Council, Oregon Department
of Transportation, Tri-Met and the local jurisdictions; and

WHEREAS, Approval oflthe FY 1998 Unified Work Program is
required to recei&e federal transportation planning funds; and

WHEREAS, The FY 1998 Unified Work Program is consietent with
the proposed Metro budget submitted to the Tax Supervisory and
Conservation Commiesion; now, therefore,

BE IT RESOLVED,

That the Mecro Conncil‘hereby declares:

1. That.the FY 1998 Unified Work Program is approved.

2. That the FY 1998 Unified Work Program is consistent with
the continuing, cooperative and comprehensive planning process
and 1s given positive Intergovernmental Project Review action.

3. That Metro’s Executive Officer is authorized to apply

for, accept and execute grants and agreements specified in the

Unified Work Program.



ADOPTED by the Metro Council this day of ' ’

1997.

Jon Kvistad, Presiding Officer

Approved as to Form:

Daniel B. Cooper, General Counsel

" 97-2464.RES

KT:lmk
2-18-97
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1997-98
PORTLAND AND METROPOLITAN AREA

UNIFIED WORK PROGRAM
- OVERVIEW '

INTRODUCTION

Metro is the metropolitan planning organization (MPO) designated for the Oregon portion of
the Portland-Vancouver urbanized area. It is required to meet the Intermodal Surface
Transportation Efficiency Act (ISTEA) “Transportation Management” areas, the Land
Conservation and Development Commission Transportation Planning Rule (T PR) requirements
and the Metro Charter for this MPO area. In combination, these requirements call for
development of a multi-modal transportation system plan, integrated with land use decisions
and plans for the region, with an emphasis on development of a multi-modal transportation
system which reduces reliance on the single-occupant automobile and consistent with realistic
financial constraints. '

The Unified Work Program (UWP) includes, primarily, the transportation planning activities of
Metro and other area governments with reference to land use planning activities.

DECISION-MAKING PROCESS

Metro is governed by a directly elected counéil in accordance with a voter-approved charter.
The council is comprised of seven districts. The agency is administered under the direction of
an executive officer, elected by voters district-wide.

Metro uses a decision-making structure which provides state, regional and local governments
the opportunity to participate in the transportation and land use decision of the organization.
The two key committees are the Joint Policy Advisory Committee on Transportation (JPACT)
and the Metro Policy Advisory Committee (MPAC). These committees are comprised of - 4
elected and appointed officials and receive technical advice from the Transportation Policy

~ Advisory Committee (TPAC) and the Metro Technical Advisory Committee (MTAC).

JPACT

This committee is comprised of Metro Councilors (three), local elected officials (nine, including
two from Clark County, Washington) and appointed officials from the Oregon Department of
Transportation (ODOT), Tri-Met, the Port of Portland and the Department of Environmental
Quality (DEQ). All transportation-related actions (including federal MPO actions) are
recommended by JPACT to the Metro Council. The Metro Council can approve the
recommendations or refer them back to JPACT with a specific concern for reconsideration.
Final approval of each item, therefore, requires the concurrence of both bodies.

MPAC
This committee was established by the Metro Charter to provide a vehicle for local government
involvement in Metro’s planning activities. It includes local elected officials (11), appointed
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officials representing special districts (three), citizens (three), Metro Councilors (two with non-
voting status), Clark County, Washington (two) and an appointed official from the State of
Oregon (with non-voting status). Under the Metro Charter, this committee has responsibility for
recommending to the Metro Council adoption of or amendment to any element of the Charter
required Regional Framework Plan.

The Regional Framework Plan must address the following topics:

-transportation :

urban growth boundary

urban reserves

open space and parks

water supply

housing densities

urban design

coordination with Clark County, Washington
other issues of regional significance

~In accordénce with this requirement, the transportation plan developed to meet ISTEA, Rule 12
and Charter requirements will require a recommendation from both MPAC and JPACT. This
will ensure proper integration of transportation with land use and environmental concems.

TPAC

This committee is compnsed of technical staff from the same jurisdictions as JPACT plus six
citizens.

MTAC

Is a committee compnsed of technical staff from the same jurisdictions as MPAC to develop
recommendations to MPAC on Iand use-related matters.

Planning Priorities Facing the Portland Region

ISTEA, the Clean Air Act Amendment of 1990 (CAAA), Rule 12, the Metro Charter, the
Regional Urban Growth Goals and Objectives (RUGGO) and the Regional 2040 Growth
Concept, in combination, have created a policy direction for the region to update land use and
transportation plans on an integrated basis and define, adopt and implement a multi-modal
transportation system. Major land use planning efforts underway include: '

o Adoption of a Region 2040 Growth Management Functional Plan to establish basic
directions on urban form to serve as the basis for the upcoming revision to the Regional
Transportation Plan (RTP);

e Initiation of a Regional Framework P/an‘

These policy directives also emphasize development of a multi-modal transportat|on system '
Major efforts in this area include:

e Initiation of alternative mode projects through the new Congestion Mitigation/Air Quality
(CMAQ) and Transportation Enhancement Programs.
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e Allocation of regional and state Surface Transportation Program (STP) funds to ensure
completion of the Hillsboro extension of the Westside Project.

» Update to the State and Metropolitan Transportation Improvement Programs for the period
1998-2001.

Finally, these policy directives point toward efforts to reduce vehicle travel and vehicle
emissions, in particular:

» The state requirement to reduce vehicle miles traveled (VMT) per capita by 20 percent over
the next 30 years.

» Recently adopted maintenance plans for ozone and carbon monoxide with establishment
"~ of emissions budgets to ensure future air quality violations do not develop.

e Completion of a regional TDM study to define policy directions for reducmg demand for
inclusion in the RTP.

« Consideration of congestion pricing pilot project.
. Update to the Regional Transportatlon Plan to implement the Reglon 2040 growth concept.

In order to |mplement these transportation needs, finance remains a significant pnonty This is
particularly critical with the rejection of a transportation finance measure by the 1993 and 1995
Oregon Legislature. Major efforts underway include:

e Implementation of a funding proposal by the 1997 Oregon Legislature under the auspices
of a Governor’s Transportation Initiative.

» Community Bridge and Road Fund.
* Inclusion of financial constraint in the TIP and RTP. ,
« Development of a finance package for the South/North HCT Project.

» Successful Tri-Met bond measure vote for South/North LRT and redirection after failure of
state lottery funds for URT.

" A number of transportation issues remain unresolved and are being studied on a corridor or
subarea basis to determine appropriate actions for inclusion in the RTP. The following major
studies are underway or upcoming:

Sunrise Corridor Study
Mt. Hood Parkway Study
South/North DEIS
Willamette River Crossing Study
Highway 217 Corridor

 Barnes Road Study Area
Columbia Corridor

Several of the above issues are of interstate significance, chief among them’ adoptnon of land
use plans under the Washington Growth Management Act, completion of the South/North

. DEIS and meeting and maintaining air quality standards in the Bi-State Air Quality
Maintenance Area.
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REGIONAL TRANSPORTATION PLAN

PROGRAM DESCRIPTION

The Regional Transportation Plan (RTP) provides the region with a comprehensive
transportation system policy and investment strategy. The RTP is updated at regular
intervals to ensure that the plan adequately reflects current regional, state and federal
planning requirements, and changing population, employment and travel demand
trends. ' :

The RTP was first adopted in 1982 and updated in 1983, 1989, 1992 and 1995. The RTP
fulfills federal planning requirements intended to ensure coordinated and logical urban
transportation systems prior to the disbursement of Federal funds. The RTP also fulfills State
planning requirements for a regional functional transportation system plan in the Portland area.
At the regional level, the RTP serves as the transportation component of Metro’s Regional
Framework Plan (RFP).

' The last major update to the RTP was in 1992. That revision was necessary in order to
position projects for federal funding and to incorporate policy direction as specified in recent
state and federal regulation and legislation, including the State Transportation Planning Rule
(TPR), the Clean Air Act Amendments (CAAA) of 1990, and the Americans with Disabilities Act
(ADA) of 1991. . ‘

The first phase of the current update to the RTP was completed in 1995 to address regulations
set forth in the federal Intermodal Surface Transportation Efficiency Act (ISTEA), resulting in
adoption of the Interim Federal RTP. This interim document was adopted to maintain
compliance with federal requirements, and includes a long-range multi-modal system plan
consistent with 16 broad planning factors. Among the revisions is a fiscally constrained level
of projects and programs which addresses all modes of travel and the movement of both
freight and people. The second phase of the update, currently underway, is focused on
meeting state and regional planning requirements.

Local transportation plans in the region must conform with the RTP, and Metro provides
ongoing technical and policy support for local transportation planning activities. In addition, the
RTP program includes corridor studies that are conducted in cooperation with the state and
local jurisdictions. '

Other activities included in the Regional Transportation Planning program include:

e Tri-Met five-year Transit Development Program (Transit Choices for Livability)
e Congestion Managerhent System

* Intermodal Management System

¢ Regional Transportation D'émand Management (TDM) Program

e Regional Bicycle Plan ' '

e Regional Pedestrian Plan

» Regional Transportation Public Involvement Planning
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RELATION TO PREVIOUS WORK

Work Program Prior to FY 1997-98

The FY 96-97 work program centered on completing most Phase 2 activities of the current
RTP update. The second phase includes adoption of an updated RTP consistent with both the -
federal ISTEA and state Transportation Planning Rule (TPR). Phase 2 projects completed in
FY 96-97 include:

. Completlon of draft RTP text and map revisions that satisfy ISTEA and TPR requxrements
and implement the 2040 Growth Concept;

« Development of new system performance measures and standards;
» Development of financially “constrained,” “strategic” and “preferred” transportation. systemS'

» Development of the transportation component of Metro’s Regional Framework Plan that is
consistent with the broader RTP goals and objectives; and

» Coordination with local governments on local planning issues as they relate to the RTP.

The Phase 2 update will continue through the first half of FY 1997-98:
OBJECTIVES
Work Program for FY 1997-98

The FY 97-98 program will focus on two activities: 1) Completion of Phase Il of the RTP update
by December, 1997; and 2) Initiating refinement plans and local TSP support activities related
to local adoption of plans consistent with the RTP. These activities relate directly to
Transportation Department goals to malntaln and update reglonal transportation policy and
planning.

Part of the Phase 2 RTP update includes a major public outreach and comment on
proposed changes to the RTP, including periodic newsletters, open houses, speakers
bureau, public hearings, interactive computer kiosk displays at major destinations and
community events in the region, internet web page comments and public opinion
surveys. Upon Council and JPACT adoption of an updated RTP, an air quality
conformity analysis of the newly adopted “financially constralned” plan will be
conducted.

Within one year of adoption of the second component of the updated RTP (in the second
quarter of FY 97-98), each local jurisdiction must submit a transportation system plan (TSP)
consistent with the RTP. Consequently, Metro will continue to work closely with local
governments to ensure that consistency. Local coordination will be expanded to assist
jurisdictions in preparing local TSPs. This work will begin in Winter 1998 and continue through
FY 97-98. Also upon completion of the RTP Update, Metro will begin a series of refinement
plans for specific corridors within the region.
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The following are key issues and activities that will occur as part of the Phase Il update effort
and subsequent implementation activities that will be completed during the next fiscal year:.

1.

Meet or exceed the provisions of the state TPR for the development of multi-modal
policies, plans, and programs; Complete through Metro Council adoption, the RTP System
component,

Support |mplementat|on of the Region 2040 Growth Concept by adoptlon of both the policy
and system components of an updated RTP.

. Satisfy ISTEA financial analysis requnrements for the development of a financially

constralned plan.
Conform updated RTP with ODOT's Multi-Modal Oregon Transportation Plan.

Coordinate with ODOT's plan for multi-modal corridor studies (MACS) intended to identify -
improvements on key, state-owned urban arterials.

Coordinate and provide technical assistance in local TSP development and adoption.

Maintain and update the RTP database consistent with changes in the population and
employment forecasts, travel demand projections, cost and revenue estimates and -

‘amendments to local comprehensive plans.

8. Continue to coordinate development of the IMS and CMS efforts.

10.

Continue development of the Regional TDM program and support for local TDM programs.

Continue to actively participate as a member of various sub-regional transportatlon
coordinating committees.

Other RTP related activities include:

Implement the public involvement plan through all transportation planning activities.

Continue development and maintenance of the congestion management system (CMS).
The CMS will require ongoing monitoring and data collection during FY 97-98, and all
projects must be monitored for consistency with the CMS.

Continue development of the intermodal management system (IMS) as a basic tool for
determining regional freight and intermodal needs and as a tool in developing the next
MTIP.

Maintain and update the RTP database consistent with changes in the population and
employment forecasts, travel demand projections, cost and revenue estimates and

“ amendments to local comprehensive plans.

| Assist ODOT and local jurisdictions in evaluating consistency of the metropolitan-area

Access Oregon Highways (Mount Hood Parkway, Sunrise Corridor and Western Bypass)
with regional land use goals and transportation objectives.

Pursue federal funding opportunities as available under ISTEA that support implementation
of the Region 2040 Recommended Alternative and implementation of the Regional
Framework Plan.

Continue to assist ODOT, DLCD, and the region in the transportation planning, project
development and implementation, and decision-making consistent with State

FY 1997-98 Unified Work Program - Page 3



Transportation Rule 12.

Continue to assist ODOT and DLCD in administration, |mplementatlon and momtonng of
their transportation and growth management program.

- Participate as an agency in various-planning or engineering technical advisory committees

involved with refinement and implementation of regionally significant actions related to the

_ RTP or development of local TSPs (see also Local Plan Coordination).

Support the findings of the Transit Choices for Livabiltiy Study.

Developing and maintaining plannlng agreements with ODOT, Tr| Met, the Port of Portland
and SW Washlngton Regional Transportation Councﬂ

RTP PRODUCTS

The major product for FY 1997-98 will be completion of Phase Ii of the RTP update,
including:

Developing performance criteria for corridors and modes;

Updating the regional functional class system to reflect multi-modal policies and the
transportation needs of the 2040 Growth Concept;

Compleiing a fiscal analysis that demonstrates a “constrained” system;

Completing an air quality conformity analysis that complies with federal
requirements;

‘Meeting the requirements of the state TPR and

Creating a transportation system plan that supports the urban form and land uses
set for the in the Regional Framework Plan (RFP).

OTHER PRODUCTS

Other major products for FY 1997-98 include:

Updated Regional Bicycle Plan that ekpands on the basic bicycle policies set forth

in the RTP and is updated to be consistent with RTP policy revisions;

Regional Pedestrian Plan that closely refiects the land use objectives of the 2040
Growth Concept and expands on the basic pedestrian policies set forth in the RTP; -

Regional Street Design Handbook, including strategies to assist local jurisdictions in.
meeting regional street design policies, evaluation measures for TSP compliance,
case studies of “connectivity” policies and criteria for use of parallel routes in multi-
modal corridor designs that complement RTP functional system policies;

Intermodal Management System (IMS) database and software for usmg IMS in
transportation planning activities; and

Congestion Management System (CMS) database and software for using CMS in
transportation planning activities.

Planning Agreements with regional planning partners, as necessary.
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. REVENUE

. EXPENDITURES . " FTE
Amount Amount
Personal Services $485,794 5.416 FY98 PL $378,957
Transfers 112,383 FY 98 Metro STP/ 66,406
: ODOT Match
Materials & Services 78,042 FY98 Tri-Met 37,500
Computer - 45,938 Metro ' 239,294
Capital 0
Total $722,157 Total $722,157
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REGIONAL STREET DESIGN STUDY

PROGRAM DESCRIPTION

The Regional Street Design Study is divided into two distinct phases, with products from
the first phase intended to facilitate completion of the TSP, in the first half of FY 97-98.
The second phase of the study will focus on products that can be used in implementation
of the regional TSP, and development of local TSPs within the Portland region dunng the
second half of FY 97-98.

The street design policies and classification system were developed to better address the
relationship between transportation improvements and the 2040 Growth Concept. A range
of design standards and recommendations that correspond to the design classifications
were developed through a 96-97 TGM grant, and will be evaluated as part of the RTP.
adoption process. Some design standards may be incorporated into the final RTP
document, although most are intended as informal guides for local TSP development. This
phase of the RTP update will be completed in December 1997 with adoption of the
updated RTP, and local TSPs must be completed within one year of that date.

RELATION TO PREVIOUS WORK

Work Program Prior to FY 1997-98

In FY 96-97, Metro received a combination of category 1 and category 2 Transportation
Growth Management (TGM) grants to help the Portland region develop a street design
classification approach for the regional transportation system defined in the RTP. The
state Transportation Planning Rule (TPR) requires metropolitan planning organizations
(MPOs), like Metro, to prepare multi-modal transportation system plans (TSP) that establish
a system of transportation facilities and services adequate to meet ldentufled regional
transportatlon needs, and be consistent with the state TSP.

PRODUCTS
Street Desugn Study activities completed in FY 96-97 lnclude

e Literature search to identify a broad range of innovative approaches to functional
classification, multi-modal street design and access management.

¢ Development of street desngn classification system incorporating motor vehlcle bike,
pedestrian, transit and freight design elements.

« Development of performance measures to maintain an efficient and complementary
relationship between land use and the regional street system.

o Development of six prototypical subareas for 2017 modeling to evaluate the effects of
increased or decreased street connectivity.

o Development of application and selection criteria for parallel routes.
» ' Analysis of financial impacts of regional street design policies on local jurisdictions.

1N
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OBJECTIVES
Work Program for FY 1997-98

The focus of this year's program will be the evaluation of findings and recommendations
from the street design consultant’s report, and incorporating key standards and measures
into the updated RTP. Upon adoption of the RTP in December 1997, the focus will shift to
|mp|ementat|on of the updated plan. ,

As part of the current phase of the RTP update, Metro will use the 2017 regional population
‘and employment forecast and the 2040 Growth Concept elements to evaluate the impact
of growth on the existing and planned transportation system. A “preferred” system of
transportation improvements will then be developed to address these impacts. The street

" design classification system was developed to better address the relationship between
street design and the 2040 urban form, and to integrate the various modal systems that
make up the region’s transportation strategy. A range of street design standards that
correspond to the design classifications will be evaluated as part of the RTP adoption
process. Certain design standards may then be incorporated into the final document. A
corresponding Street Design Classification map will be refined and adopted as part of the
regional TSP. The map will be the primary implementation tool for the regional street
design policies and standards. This phase of the RTP update will be completed in
December 1997. :

_During the second half of the fiscal year, regional street design activities will shift from
policy development and adoption to local implementation. This effort will include technical
assistance and interpretation of regional policy for local jurisdictions as they develop TSPs
that are consistent with the updated RTP.

PRODUCTS
* Refine and adopt street design standards and performance measures developed as
part of the 96-97 TGM study.

. Refine and adopt a Regional Street Design Classification map in the updated RTP.

 Provide technical assistance and interpretation of street design standards and policies
to local jurisdictions as part of local TSP development.

EXPENDITURES FTE REVENUE
) - Amount . : Amount
Personal Services © 843,070 .616 FY98 PL 56,000
Transfers 12,930
Materials & Services 0
Computer 0
Capital 0 :
Total ' $56,000 Total $56,000
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CONGESTION MANAGEMENT SYSTEM

PROGRAM DESCRIPTION

" ISTEA requires the development of a Congestion Management System (CMS) in a non-
attainment Transportation Management Area (TMA). The CMS requires ongoing efforts in
data collection, network monitoring and transportatlon project review. Within the monitoring
and data collection effort, the CMS defines the system to be monitored for congestion,

~ identifies measures of congestion, and is the basis for an on-going monitoring plan in which
congestion-related data must be updated periodically. Metro is the responsible agency within
its boundaries for-reviewing transportation projects for consistency with the CMS. ISTEA
directs that federal funds may not be programmed for projects which significantly increase
single occupant vehicle capacity (SOV) unless the project is from an approved CMS.

All work activities will be coordinated with and through ODOT. Local jurisdictions and Tri-Met
also participate in ongoing data collection, monitoring and project review elements of the CMS.
An Interim CMS, as required by ISTEA, is currently in place. The Final CMS Document was
completed in FY 1996-97 and must be implemented. by October 1, 1997.

RELATION TO PREVIOUS WORK

- Work Program Prior to FY 1997-98

The focus of FY 1996-97 activities was to develop the Final CMS for review and adoption.
Specific tasks included:

 Ongoing incorporation of basic CMS elements into the metropolitan planning process;
e Refinement of congestion performance measures; '

o Refinement of the informational and planning elements of the Final CMS;

» Refinement of the CMS monitoring network;

e Final CMS adoption;

¢ Ongoing collection and analysis of appropriate multi-mbdal, traffic and congestion related
data.

OBJECTIVES

Work Program for FY 1997-98

e Ongoing transportation project review of determlnatlon and compliance through the Interim
CMS, and after October 1, 1997, the Final CMS;

« Submittal of the Final CMS implementation plan to USDOT;

e Develop CMS guidelines[uéers manual for project development managers;

« Ongoing coordination with the Oregon Intermodal Managerﬁent System (IMS);

"« Ongoing development of a GIS-based data collection and monitoring program;
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e  Ongoing data collection and network monitoring activities.

PRODUCTS

¢ Final CMS Implementation Plan
e CMS Guidelines and Users Manual
o State of Regional Congestion Report

EXPENDITURES FTE REVENUE

Amount : Amount
Personal Services . 43,269 .607 FY98 PL $53,000
Transfers 12,931 ' Metro 3,200
Materials & Services 0
Computer ‘ 0
Capital -0
Total $56,200 Total ' $56,200
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INTERMODAL MANAGEMENT SYSTEM

PROGRAM DESCRIPTION

The Intermodal Surface Transportation Efficiency Act (ISTEA) of 1991 required the
development of an Intermodal Management System (IMS) to provide planning and
programming information related to interconnected intra-state, inter-state, and international
freight and passenger systems and intermodal facilities. The IMS is intended to ensure the
efficient, safe, and convenient movement of people and goods and to improve coordination in
planning and implementing air, water, and the various land-based transportation facilities and
systems.

A completed IMS will include: 1) an inventory of intermodal facilities and systems; 2)
incorporation of IMS strategies and actions into the Oregon Transportation Plan, the RTP, and
the TIP; and 3) a fully integrated implementation plan.

All work activities are being coordinated with and through ODOT and the Port of Portland as
specified in an intergovernmental agreement. Tri-Met and local jurisdictions are also
participating in the development of the Portland area IMS. Statewide, ODOT is coordinating
.with other MPOs, port districts, and local jurisdictions. Private sector transportatlon providers
and shlppers are also mcluded in the process.

Desplte federal actions to make the IMS voluntary, the reglon intends to fully develop and
|mplement the IMS.

RELATION TO PREVIOUS WORK

)

Work Program Prior to FY 1997-98

Work on the IMS has been conducted in two phases. Phase | was completed in 1994 and
included development of a preliminary IMS, including a preliminary system, performance
measures, data needs and a scope of work for Phase Il. Phase Il of the IMS, essentially
completed in FY 1996-97, including hiring consultants for assistance in developing _
performance measures for freight routes and intermodal facilities, designing and testing of an
IMS database and filling the database with available data.

Activities included:

+ Development of an IGA with the Port of Portland for project assistance. The Port of
Portland was acting as the lead IMS agency in the Portland area, in conjunction with Metro
and ODOT. Metro will be responsible for IMS implementation.

B Development of public outreach activities, including formation.of an intermodal and goods
movement task force. Coordinating intermodal and freight actlvmes into Metro’s public
processes for the RTP and MTIP.

* Analyzing long-term commodity flows relative to land use and transportétion alternatives
identified in Metro’s Region 2040 process. :
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Identifying freight and intermodal policies, systems, and brojects in the Interim Federal RTP
(adopted July 1995) and the RTP Update (December 1997)

Incorporating needs identified through the IMS into the MTIP process (concluding October,
1997).

Coordinated information with other management systems and GIS.
Utilized the IMS through corridor and sub-area studies.
Identified data collection, work-station and training needs.

OBJECTIVES

Work Program for FY 1997-98.

FY 1997-98 activities will include;

Working with Metro’s DRC, Travel Forecasting, ODOT and the Port, develop a more
efficient process for transmittal of electronically available data from various sources to the
IMS by expanding its relationship to the GIS and Sybase systems.

Increase the reliability of truck and freight movement data by incorporating the results of
the Traffic Commodity Flow Study into the IMS.

Create an efficient regional data collection and sharing system by coordinating data
collection and analysis processes with the Congestion Management System, TIP and other
" information systems.

Support the 2040 Growth Concept by working with local jurisdictions and the Port to
develop access strategies to industrial districts and intermodal facilities that the IMS
performance measures identify as needs.

Further identify freight movement needs by working with the Port and others to expand the
outreach program with local jurisdictions, economic development councils, developers,
private transportation providers and shippers.

PRODUCTS

An inventory of intermodal facilities and systems accessible through a database.

Incorporation of IMS strategies and actions into the Oregon Transportatlon Plan, the RTP
and the MTIP/STIP.

A fully integrated implementation plan for further refining and updating the IMS.

EXPENDITURES FTE REVENUE

: Amount’ Amount
Personal Services : 35,344 .507 FY98 PL $44,000
Transfers 10,647 Metro ' 3,200
Materials & Services 0
Computer ( 1,209
Capital 0
Total $47,200 Total $47,200
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REGIONAL BICYCLE AND PEDESTRIAN PROGRAM

PROGRAM DESCRIPTION

The Regional Bicycle and Pedestrian Program in part responds to State Rule 12 and ISTEA
directives to develop balanced, multi-modal system plans which de-emphasize reliance on the
single-occupant-vehicle. Through the program, Metro is the lead agency for coordinating,
implementing and monitoring bicycle and pedestrian-related policies incorporated into the RTP,
including revised Chapter 1 policies adopted July 25, 1996. Refinements to the Regional
Bicycle Plan and RTP Pedestrian Element will continue during the RTP Transportation System
Plan (TSP) Update in FY 1997-98.

The program will continue to be responsible for coordination with local jurisdictions and the
public to ensure regional consistency with the RTP in {ocal bicycle and pedestrian planning,
programming, and project development. ‘

RELATION TO PREVIOUS WORK -

Work Program Prior to FY 1997-98
Specific activities during FY 1996-97 included:

« Participation in local project development actlvmes related to bicycle and pedestrian
projects;

o Assistance to local junsdlctlons with local bncycle and pedestrian system detail and
expansion related to city and county Transportation System Plan (TSP) updates;

e Provided bicycle and pedestrian planning and facility desigj'n expertise in coordination with
main street planning, station area planning, regional trails and intermodal issues;

« Provided assistance to local efforts to improve pedestrian access to trar{sit;

o Completion of the Draft Regional Pedestrian System Plan background report, which
includes regional pedestrian transportation policy and analysis of current conditions;

o Refinement of bicycle and pedestrian mode goals, objectives for Chapter One of the RTP;
e Development of performance measure for the RTP System Component Update;

» Refinement of the preferred regional bicycle network functional classification map for the
RTP System Component Update;

« Initial development of a bicycle accessibility model;

« Planning and implementation of an Eastside Bicycle Commute to Work Day in coordlnatlon
with Oregon Bike Month (May 1997); A

« Presentations on bicycle route suitability mapping at a national bicycle/pedestrian
conference and a regional geographic information systems conference;

« Initial planning for regionally-based bicycle and pedestrian safety and education programs;

« Steering committee participation in planning the second annual Bridge Pedal Event
(scheduled for Labor Day 1997).
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OBJECTIVES
Work Program For FY 1997-98

The FY 1997-98 work program continues implementation, through the RTP System
Component Update, of regional bicycle and pedestrian planning activities in the Portland
Metropolitan Area. Program activities are consistent with agency and RTP objectives to
provide for enhanced non-single occupant vehicle transportation and mobility opportunities.
The objectives are also implicit within ISTEA and Rule 12. Metro will continue to participate in
the following planning and programming activities:

» Development and adoption of regionally significant bikeway and pedestrian systéms and
projects for inclusion in the RTP and Metropolitan Transportation Improvement Program
(MTIP);

e Provide a leadership role in assisting local jurisd-ictions. with local bicycle and pedestrian
" system detail and expansion related to city and county transportation system plan (TSP)
updates;

¢ Revise and update the Regional Bicycle and Pedestrian Plans; -

*  Work with employers and local governments to develop and implement the bicycle and
pedestrian elements of the DEQ Employee Commute Options (ECO) Rule;

¢ Ongoing development and expansion of a regionally-based bicycle, pedestrian and traffic
safety/education program;

» Provide bicycle and pedestrian pianning and facility design expertise in ongoing
‘coordination with main street and regional center planning, station area planning and

intermodal issues, such as bicycle and pedestrian access to transit stations and park-and-
rides, and Tri-Met's bicycles on transit program; -

* Provide bicycle and pedestrian planning facility design expertise in ongoing coordination
with the Regional Parks and Greenspaces Program to plan and implement multi-modal
trails; S

e Provide technical expertise on bicycle and pedestrian planning and design issues related to
on-going regional studies and projects, such as the South Willamette River Crossing Study
and South/North Transit Corridor Study, and the Westside Light Rail Project;

e Provide assistance to local efforts to improve pedestrian access to transit;
« Develop a measure for pedestrian level of service;

o Continue to develop and refine the bicycle accessibility model; initiate development of a
bicycle network travel demand model;

. Update, print and distribute “Bike There!” the fegional bicycle user suitability map;

« Participation in the second annual Bridge Peda!l Event (Labor Day 1997) and in Bike Month
(May 1998) through a regional series of traffic safety and education workshops.
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EXPENDITURES

FTE REVENUE

Amount ‘ Amount

Personal Services 69,022 1.022 98 Metro STP/ $85,378
: : ODOT Match

Transfers 20,978 Metro 4,622
Materials & Services 0 :
Computer 0
Capital 0
Total $90,000 Total- $90,000
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METROPOLITAN TRANSPORTATION IMPROVEMENT PROGRAM

PROGRAM DESCRIPTION

The TIP program is responsible for multi-year identification of federal and state funds available
for transportation system improvement purposes in the Portland urban area, allocation of such
funds to projects, assuring compliance of transportation projects with federal and state air
quality requirements and recording the expenditure of authorized project funds. These
activities require special coordination with staff from ODOT and other regional, county and city
agencies and management of significant publlc involvement efforts.

RELATIONSHIP TO PREVIOUS WORK

Work Program Prior to FY 1997-98

e Development of the FY 1998 -2001 MTIP was initiated in FY 97. Early work in FY 98 will
consolidate funding allocation decnsnons and continue with publication of a final MTIP
document.

e Network development for Conformity of the FY 1998 - 2001 MTIP began in FY 97 and will
be completed in FY 98. Additionally, the Quantitative and Qualitative analysis will also
need to encompass final revision of the RTP Constralned transportation network due in
December 1997.

e Quarterly coordination sessions were lnmated in FY 97 to provide regional oversight to the
~ obligation process. These sessions will continue in FY 98 in order to prioritize projects for

receipt of limited obligation authority. As the September 30 deadline for obligation nears,
decisions will be required about which projects will be expected to proceed to obligation as
opposed to those which will need to be delayed to the first quarter of federal fiscal year
1998. Additionally, this process is intended to free development staff resource for critical
projects rather than spreading staff across muitiple pro;ects most of which will be unable to
obligate funds in federal FY 97.

o Staff participation in ISTEA discussion, training and information sessions, including
participation in workshops, conferences, local transportation system plan updates and
project development activities.

» Database maintenance will be needed to reflect final results of amendments initiated in FY
97.

e Renewed attention to MTIP and STIP database fusion to capitalize on new Metro hardware
and software acquisitions and ODOT information services initiatives.

OBJECTIVES
Work Program for FY 97-98

The FY 1997-98 program focuses on revision of project selection procedures to account for
the 1997 ISTEA Reauthorization, final revision of the RTP and adoption of the Framework
Plan. Other factors include an increased focus on Public Involvement initiatives to comply with
Federal commentary on the MTIP/STIP development, amendment and Conformity process
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with specnal emphasis on improved notification of TIP amendments and development and
sharing of TIP information in electronic formats. Specific activities include:

e MTIP/STIP Update Focus. Coordinate adoption of the Final FY 98-01 MTIP/STIP in
July/August/ September 1997 by TPAC/JPACT/Metro Council and the Oregon
Transportation Commission. Complete solicitation and allocations for pedestrian and

" transit oriented programs if any are adopted in the FY 98 MTIP/STIP.

In January 1998 begln coordlnatlon with ODOT, the TIP Subcommittee, and the pubhc to
initiate a new 21-month TIP update process to culminate early in FY 2000 with adoption of
the FY 00-04 MTIP/STIP. Two elements of this next Update will occur in FY 98.

1. In January begin work with ODOT to agree upon anticipated revenues. Relevant
considerations include details of the 1997 ISTEA Reauthorization, results of the 1997
" Legislative session, outcome of anticipated regional highway/transit revenue ballot
measures, and actual FY 98 federal highway/transit appropriations. Share revenue
estimate data with agencies and the public (see Public Involvement focus, below).

2. Determine whether to modify project selection criteria. Relevant Issues include policy
revisions in the ISTEA Reauthorization, planned revision of the RTP in December
1997 to address Rule 12 Transportation System Planning mandates and adoption of

. the Regional Framework Plan. Adoption of new criteria would entail significant public
- involvement activity (see Public Involvement focus, below).

- As revenue and selection criteria are finalized, coordinate with ODOT to solicit nomination
of candidate transportation projects for technical and policy-based evaluation and ranking. -
Solicitation would begin late in FY 98 with technical and policy rankings occurring during FY
99. , v .

¢ Amendment Focus. Process both Administrative and Policy-based amendments of the
TIP throughout FY 98 pursuant to provisions of Metro Resolution No. 85-592. Technical
Amendments can be staff-initiated with monthly notification to TPAC and quarterly
notification to JPACT. Policy amendments are processed by Resolution action and are -
needed to include significant new projects into the TIP. Federal review of the MTIP/STIP
amendment process specifically noted a need to enhance public involvement efforts
related to TIP amendment activity (see Public Involvement focus, below).

e Database Maintenance Focus. Coordinate quarterly ODOT and local jurisdiction
meetings to discuss funding issues and better manage project implementation activities.
Monitor past and current funding allocations and project schedules to manage cost
overruns, underruns and schedule slippage. Produce quarterly reports documenting
funding authorizations, obligations, and reserves by funding category and jurisdiction.
Prepare an Annual Report during October/November updating the TIP to reflect current
costs, schedules, priorities, actual appropriations and other funding actions approved
throughout the year. The Annual Report will also address progress and/or delays in
implementing major projects as mandated by ISTEA.

Develop broad agency and public electronic access to a common MTIP/STIP database per
| Federal review of the MTIP/STIP process.
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Conformity Focus. Prepare both Quantitative and Qualitative elements of the 1997 Air

- Quality Conformity Determination. Account for projects programmed in the STIP and

address final update of the RTP Constrained 20-year network due in early fall. Federal
and State Conformity regulations mandate pubic involvement during adoptlon of the
Determination (see Public.Involvement focus, below).

Per adopted State regulations, coordinate interagency consultation fo determlne regional
conformity status of individual projects that may not be included in a conforming
MTIP/STIP, or whose concept and scope have significantly changed. Make provision for
appropnate public participation" (see Public Involvement focus, below).

Public lnvolvement Focus. Provide opportunities for meaningful public involvement at
significant junctures for virtually all the TIP-related activity described above; forty-five day
advance notice of TIP-kickoff work is specified, to be followed by 30-day notice of
subsequent program activity. Expand inclusiveness of outreach and seek better
representation of communities traditionally underserved by the regional transportation
system. Metro's TIP-related public involvement program requires substantial expansion to
fully achieve mandates set forth in Federal and State regulations.

Continue emphasis on developing the program of projects to receive federal/state funding.
Summarize public comments and responses in the TIP, which does not now occur, per
Federal regulations.

A ¢ : i
Highlight TIP amendments in regular meeting notices. Pursuant to Federal comment of the
MTIP/STIP program, improved communication of amendment actions will-be made to
interested persons and organizations in the region.

’

Post the MTIP six year summary tables of project authorizations and obligations -- the core
of the TIP -- to Metro's Home Page. Expedite electronic access to current ODOT proiect
data within the region and broaden circulation and enhance content of quarterly reports in
both hard copy and electronic format.

"'Expand public involvement opportunities during preparation of Conformity Determinations

and during subsequent interagency consultation regarding Conformity status of indlwdual
projects.

PRODUCTS

FY 98-01 Metropolitan Transportation Improvement Program.
Air Quality Conformity Determination for RTP and MTIP.

Quarterly Reports reflecting ongomg update of approved project authority and obligation
status. .

Processing staff initiated and outside-agency requested administrative and policy-based
amendments.

Consultation with ODOT and local jurisdictions to expedite obligation of approved funds.

Sponsorship of and participation in allied public involvement initiatives mandated by
federal, state and Metro policies and regulations.
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EXPENDITURES

FTE

REVENUE

A Amount Amount
Personal Services $183,761 2.455- FY98 PL 46,419
Transfers 52,056 FY98 Sec 5303 38,104
Materials & Services 21,100 FY 98 Metro STP/ 26,561
ODOT Match

Computer 37,033 FY98 ODOT 45,000
Supplemental

Capital 0 FY98 Tri-Met 45,000

FY97 Metro STP/ 21,145

ODOT Match :

FY97 Sec 5303 25,000

~ Metro 46,721

Total $293,950 Total $293,950
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URBAN ATERIAL FUND

PROGRAM DESCRIPTION

In 1989, the Metro Council and JPACT adopted a comprehensive financing strategy for LRT,
expanded transit operations, major highway corridors and urban arterials. This overall strategy
for implementing the RTP included pursuing a local option vehicle registration fee for roadway
(arterial) improvements. Due to a number of issues, including support for a comprehensive
statewide funding initiative in the 1993 legislative session, and recognition that a request for an
Arterial Improvement Program in 1994 could have jeopardized federal funding and the’
passage of a General Obligation Bond Measure for the South North Transit Program, Metro -
delayed taking a finalized arterial program proposal to the voters. The South North Transit
Program received federal funds in 1994 and passage of the bond measure by the voters in
November 1994. However, the 1993 and 1995 legislative funding packages were not
approved by the State Legislature. '

In July of 1994, the Metro Council approved Resolution No. 94-2009 which established a five
and ten year transportation finance strategy and called for the pursuit of a Metro referred
funding measure to be voted on in November 1995, for an arterials/bridge/freight/access/
bicycle/pedestrian improvement program.

In April of 1995, Metro released an RFP with the purpose of developing a comprehensive
regional arterial/bridge/freight access/bicycle/pedestrian improvement program. The program’s
objective is to address the needs-established in the Oregon Roads Finance Study, Multnomah
County Bridge Capital Plan, and updated RTP based on the results of Region 2040.

A consultant team was selected for the Regional Arterial Program in May of 1995. In June, a
core group of JPACT Finance developed a proposal for what categories of transportation
projects, and their relative sizes, should be included in the regional arterial funding package.
The core group and JPACT Finance also discussed various funding sources for the program.
This program was reviewed with the public in January 1996. Subsequently this program was
put on hold until completion of the Governor’s Transportation Initiative.

RELATION TO PREVIOUS WORK

Work Program Prior to FY 1997-98 : s

The local staff group and consultant team worked to complete the following portions of the
Regional Arterial Program Work Plan: ‘ . ' ' e

* A project solicitation process where local jurisdictions submitted prioritized lists of projebts
for inclusion in the program;

" o A telephone survey of 600 registered voters selected in equal numbers from the three
counties within the Metro district. The purpose was to establish a baseline of public
understanding and initial support for a funding measure;
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» Two focus groups of ten likely-to-vote registered voters each.. The focus groups explored
in greater depth any obstacles to funding support, reviewed potential capital improvement
projects, and help test the effectiveness of public information material;

¢ Holding public information meetings and hearings;

e A standard engineering/costing methodology for each potential project to ensure consistent
project information and provide a reliable source of data on project costs;

¢ A financial plan to evaluate the feasibility of altemative funding sources for the Regional
Arterial Program;

e A recommendation for a comprehensive regional program which included a recommended
funding source (combined gas tax and diesel fuel tax) and amount ($200 million), a list of
proposed transportation projects, and a schedule for implementation (over six years) to be

. forwarded to JPACT, TPAC, and the Metro Council.

Two focus groups of ten likely-to-vote registered voters each were conducted in the fall of
1995. Six open houses were held in December of 1995 to obtain public feedback on the
program. The original intent of the RFP was to take the program to a vote between November -
of 1995 and May 1996. However, the findings of the focus groups, public input, and the
consultants recommendations convinced JPACT and JPACT Finance to postpone the vote
until September or November of 1996. It was determined that more time was needed to
identify appropriate themes to build the program around and which types of projects were most
important to the public. This was subsequently postponed until 1997 following action by the
1997 Oregon Legislature on the Governor’'s Transportation Initiative.

* The local staff group and consultant team continue to work on the following areas:
. Completion of a stakeholder and public involvement plan; ‘

e Conducting four more focus groups of motivated voters, which will consist of one group
from each of the three counties, and one region-wide group. The focus groups will help
test strategies for meeting road and bridge funding needs. They will also help test program
themes, types of projects that reflect citizen priorities, and alternative funding sources (| e.
gas task, vehlcle registration fee, diesel fuel tax)

e Conducting a survey of 400 motlvated voters to determlne voter support for various funding -
- sources and the overall road and bridge program;

¢ Reuvising the program recommendations based on the focus groups survey results, and
direction from JPACT, TPAC and the Metro Council;

e Coordination of a joint State/Regional transportation funding package for the 1997 State
legislative session.

OBJECTIVES
Work Program For FY 1997-98

Based upon four follow-up focus groups, the JPACT Finance Committee determined that
further efforts should be pursued as follows:
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1. Close integration with the Governor's Transportatnon Initiative to determine transportation
priorities and state and regional funding measures to implement these priorities;

2. Initiation of a public education program on regional transportation needs.

3. Close coordination with proposals for a transit finance measure to ensure road and transit
funding measures are aimed at managing growth and maintaining livability through the
Region 2040 Growth Concept. Referral of these ballot measures will likely be in 1997

EXPENDITURES FTE_ REVENUE

Amount i Amount
Personal Services 35,969 .38 Metro ‘ ~ $48,500
Transfers _ 10,631
Materials & Services 1,900
Computer . 0

Total $48,500 Total $48,500
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- LOCAL PLAN COORDINATION

PROGRAM DESCRIPTION

As noted in the Regional Transportation Plan (RTP) program, the RTP provides the region with
- a comprehensive policy and investment blueprint for long-range improvements to the region'’s
transportation system. It also responds to long-range transportation planning requirements of
the federal Intermodal Surface Transportation Efficiency Act (ISTEA) of 1991, the Clean Air
Act Amendments of 1990, and the state Transportation Planning Rule. The RTP also fulfills
Metro Charter objectives for a regional functional transportation system plan within the context
of the Regional Framework Plan.

Similarly, local transportation plans in the region must conform with the RTP, and Metro
provides ongoing technical and policy support for local transportation planning activities. In
addition, the results of corridor, subarea, or other planning studies that are conducted in
cooperation with the state and local jurisdictions are included, as appropriate, in the RTP.
Metro is responsible for the ongoing review, comment, and coordlnatlon of local and regional
plans, projects, and studies conducted by other agencies for their consistency with regional
transportation policy, primarily identified in the RTP and the Framework Plan. Metro’s review
authority is specifically identified in the Transportation Planning Rule. Under ISTEA, inter-
agency coordination with transit agencies, Port authontles State departments of transportation
and air quality agencies is also required.

The Local Plan Coordination (LPC) Program provndes for Metro mvolvement in the following
actlwty areas. _

e Local Transportation System Planning under the Transportation Planning Rule; including
modal plans for roads, freight, transit, blcycles pedestrians, and demand/system
management;

¢ Local and State Corridor and Subarea Plans;

e Local and State policy and project development;

o General coordination with ODOT, Tri-Met, DEQ, and the Port of Portland;

Bi-State coordination with State of Washington agencies and jurisdictions;

e Local development review consistent with the Urban Growth Management Functional Plan

Metro’s involvement in these activities is ongoing from previous fiscal years.

RELATION TO PREVIOUS WORK
Work Program Prior to FY 1997-98

The primary focus in FY 1996-97 was the update to the RTP to address provisions of the state
Transportation Planning Rule (TPR). Local coordination activities were, in part, associated
with local jurisdiction’s and agency’s involvement in the Metro process. However, most of the
region’s 24 cities and three counties have initiated planning efforts to meet the TPR. Metro
has initiated the coordination /review process with these jurisdictions.
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The LPC program is also responsible for Metro involvement in policy coordination with each of
the four Metro area counties: Washington, Multnomah, Clackamas, and Clark (WA). Each

- has a policy body consisting mainly of local jurisdictions. The policy bodies will often take
action on items of regional significance that will be discussed by JPACT and the Metro Council.
Similarly, each policy body has a technical committee, on which Metro staff is represented.
That participation is included in the LPC program. '

The LPC program is also responsible for Metro’s involvement in studies conducted by other
jurisdictions or agencies which may result in RTP action. This year Metro staff participated in
the following activities:

» ODOT: Statewide CMAQ Committee; Statewide ITS Group; Western Bypass Study; Mt.

- Hood Parkway MIS; Sunrise Corridor MIS; Highway 43 Corridor; Highway 26 Corridor:
Highway 30 Corridor; Sandy Blvd. Corridor; and toll studies for the 1-5/99W Connector and
Newberg/Dundee Bypass; :

» Tri-Met: Barnes Road access (in conjunction with Westside LRT); Westside Transportation
Mitigation Program; Transit Choices for Livability;

e Port of Portland; West Hayden Island Major Investment Study (MIS); Airport Way Study;
PDX Master Plan update; Air Trans Access Study; :

e Local Jurisdictions: Portland Columbia Corridor Study; South Portland Circulation; Various
Portland Community Plans; Washington County studies in Sherwood and for the Scholls/B-
H Highway/Oleson intersection; Clackamas County Sunnyside Road: Multnomah County
.242nd Connector. Also, Metro transportation and growth management staff have begun to
coordinate on a number of Regional and Town Center implementation projects.

For each of these activities, Metro staff attends all technical meetings, reviews and comments
_ on materials, and represents Metro policy positions at numerous citizen, project management,
or steering committees. In the case of an MIS, Metro is responsible for ensuring a report is
prepared consistent with MIS procedures. Where policy action is required, Metro staff is
responsible for the preparation of reports and adopting resolutions for review by JPACT and
the Metro Council.

OBJECTIVES
Work Program for FY 1997-98
A greater focus for FY 98 will be the review of local development proposals and land use -
actions for consistency with Metro’s Urban Growth Management Functional Plan.
Transportation staff will coordinate with Metro growth management and open space staff to
provided timely and unified responses to local jurisdictions.
Next year's.program will continue this year's local coordination on the following areas:
» Local Transportation System Planning under the Transportation Plannihg Rule. Metro will

be responsible for reviewing for consistency with the RTP all 24 City and three county
Transportation System Plans. Included will be specific review and comment of all modal
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- (road, bike, etc.) elements;

e Local Corridor and Subarea Plans. Metro will continue to participate on studies conduicted
by other jurisdictions that may have RTP or other regional impacts. A number of studies .
generated through the ODOT/LCDC Transportation Growth Management Program have
identified technical committees with Metro representation. ODOT will be continuing its
corridor planning program and its study of toll facilities for the 99W/I-5 Connector and
Newberg Bypass; :

e Local policy and project development. Metro will contlnue to participate on the four County
Transportation Coordinating Committees;

e Transit. Metro will be actively involved in the conclusions of Transit Choices for Livability
and the development of the five-year Transit Development Program (TDP);

e Transportation Finance. Metro will participate in regional and statewide efforts related to
transportation finance, including activities resulting from the 1997 Legislature.

PRODUCTS

The LPC Program is generally subject to the timetables of local jurisdictions or agencies.
Therefore, Metro’s products will be focused on participation and timeliness of review. As such,
Metro will:

e - Participate in those actlvmes having regional transportatlon pIannlng programming, or
project development significance;

e Attend all meetings, hearings, workshops, and forums to the degree necessary and
practicable; .

e Provide timely review and comment of all draft materials;
« Offer expertise to the extent practicable and necessary;

« Coordinate and assist agencies and local jurisdictions on matters requiring JPACT/Metro
Council action or review.

EXPENDITURES : FTE REVENUE :

» Amount : Amount
Personal Services 163,322 2.347 FY98 Metro STP/ 149,202

ODOT Match » '
Transfers 49,678 FY97 Metro STP/ : 52,861
' : ODOT Match

Materials & Services 0 Metro 10,937
Computer 0 :
Capital 0 :
Total , '$213,000 Total $213,000
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'~ TRAFFIC RELIEF OPTIONS STUDY
(Congestion Pricing Pilot Study)

PROGRAM DESCRIPTION

Section 1012 (b) of the Intermodal Surface Transportation Efficiency Act (ISTEA) of 1991 .
authorized the Secretary of Transportation to create a Congestion Pricing Pilot Program to
establish, maintain, and monitor pilot projects in several states throughout the country. In
August 1995 FHWA approved a joint Metro/ODOT Congestion Pricing application for pre-
project funding of $1,290,000 for a two-year, two phase study of congestion pricing in the
Portland area. The overall goals of the study are to: (1) develop a replicable process for
gaining public and political understanding about congestion pricing as a demand management
tool to reduce congestion; and (2) to provide for a comprehensive evaluation and possible
implementation of congestion pricing, beginning with a pre-project study to evaluate
alternatives. '

In order to accomplish the program goals, the study has been divided into two distinct but
overlapping components: Technical Work and Public Involvement. While there is a v
recognized separation between these two components, an important aspect of this study is the
coordinated integration of these efforts.

The major issues to be addressed by the study include the following:

o Definition and evaluation of pricing alternatives, including their geographic location,
technology to be used, fee level, costs, revenues and population served:

» Determination of the socioeconomic impacts of congestion pricing on business, land
development, and low income drivers; '

» _Arecommendation as to whether congestion pricing is an appropriate traffic management
tool in the region and, if so, the parameters of a demonstration project.

In 1995/96 year, contracts were signed with ODOT, who is the pass-through agency for receipt
of federal funds, and between Metro and six participating agencies for securing the required
20 percent local match. A hiring process was undertaken and, in the spring of 1996, a
Program Supervisor and an Associate Public Involvement Planner were hired to manage the
project.

In addition, two Requests for Proposals, one each for the Technical and the Public
Involvement work components, were issued. After an evaluation of the responses, contracts
were executed in June 1996 with ECONorthwest and Cogan Owens Cogan for the technical
and public involvement work efforts, respectively. Deakins/Harvey/Skabardonis, Mark Bradley,
Rao Associates, Kittelson and Associates and Parsons Brinkerhoff are assisting ECO in the
modeling and engineering aspects of the work program Pacific Rim Resources, Cole and
Weber, Davis and Hibbitts and Wilbur Smith Associates are supporting Cogan Owens Cogan
with the public involvement program. :
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Current Year's Program- 1996-97

The two year work program began in July 1996, and is broken into an 18 month Phase | and a
6 month Phase ll. Phase | is focused on the development of a large number of possible
pricing options (around 40), development of evaluative criteria, successive reviews based on
those criteria and eventual selection of 3-5 preferred alternatives. Phase Il will encompass the
conceptual design of those 3-5 alternatives for final evaluation and recommendation on a
demonstration project.

FY 96-97 has seen technical and policy committees for conducting the study established and
approximately two-thirds of the technical and public involvement work elements for Phase |
accomplished.

A Task Force compn‘sed of 13 business, academic and community leaders, and the Metro
Executive Officer and the Chairman of the Oregon Transportation Commission (who
participate ex-officio), was appointed by JPACT and the Metro Council. The Task Force was
charged with oversight of the study and making recommendations to the Metro Council and
the OTC. A Project Management Group (PMG) of high level officials at the various ,
jurisdictions is responsible for coordination of policy issues and review of major work products.
A Technical Advisory Committee (TAC) meets twice a month to advise Metro and the PMG on -
technical matters relating to the pre-project study.

The technical work program for the year included completion of working papers ah__d modeling
to accomplish the following:

« |dentify the specific scope of pricing techniques to be addressed in the study;

¢ Review and identify the possible effects of a congestlon pricing implementation program
and establish evaluation criteria;

« ldentify congested locations and types of congestion pricing in order to establlsh alarge
~ group of (approxnmately 40) preliminary options for further study;

» Evaluate and rank the initial group of potential pricing options;

o Based on the initial evaluation, selection of a smaller group of (approximately 10) specific
pricing alternatives for detailed modeling and analysi_s;

¢ Detailed specification of top 10 alternatives including cost estimates, revenues, technology
) and identification of implementation issues for further evaluation;

e Upgrading of Metro’s Travel Forecasting Model to include pricing sensitivity based on .
pricing elasticities derived from Stated Preference and Revealed Preference survey results;

) Appllcatlon of the updated regional model to the 2015 Transportation system to account for
pricing effects;

« Production of updated EMME/2 travel forecasting baseline data, maps and charts for use
at public meetings.

The publii: involvement program is also well underway. An outreach plan was developed with
an initial emphasis on research and targeted outreach to interest groups and media with a
gradual ramping up of the outreach efforts to include broader segments of the public as more
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specific technical information becomes available. The work program for the year called for:

. Completion of initial research including two randomly selected focus groups to determine
initial public attitudes, a survey of public outreach efforts on similar studies across the
country and interviews with 30 stakeholders;

¢ Production of study fact sheets, newsletters and brochures to inform and educate the
general public about study objectives progress and initial results;

o Briefings with key regional newspapers at the commencement of the study and at key
milestones throughout the study;

¢ Conducting workshops targeted to groups in specific issue areas to review study progress
and proposed evaluation criteria;

» Establishment of a speakers bureau to present the objectives and initial results of the pre-
project study at a variety of civic and community organizations;

e Creation of a 10 minute video/slide show on the study for public education purposes;

» Holding open houses with the general public to provide an overview of the study results to
date, obtain input into key decisions and highlight issues of concemn;

e Completion of the first public opinion survey to obtain initial public response to specific
options under consideration.

Next Year's Program - 1997-98
OBJECTIVES

Next year's program will focus on specific program objectives to complete the remaining work
on Phase | and Phase Il work elements. On the technical side, these tasks include the -
following activities:

¢ Final review and evaluation of the small group of (approxnmately 10) alternatives based on
modeling and other analysis;

o Selection of 3-5 preferred alternatives;

e Conceptual design of the 3-5 alternatives;

« Implementation of the 3-5 alternatives on the upgraded model;

e Final evaluation of the 3-5 alternatives based on modeling and other analysis;

e Scoring and ranking the 3-5 alternatives and selection of the breferred alternative (if any).

During this period the public outreach effort will shift into high gear in order to maximize
education and input into the final alternative selection. Throughout the study, technical and
public involvement efforts will be closely coordinated and feedback integrated. Public
involvement activities will include:

» Public open houses and neighborhood meetings to educate on the probose’d final
alternatives and obtain feedback for use in the selection process;
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A regional issues conference on the final selection process;
Fact sheets, newsletter and a'brochure about Phase I activities;

Focus groups to assess issues and concerns abéut possible implementation of a
proposed pricing alternative; : .

A random public opinion survey to assess public attitudes about Phase Il congestion
pricing altemnatives;

A media campaign including paid newspaper and radio advertisements to inform people
about upcoming decision points and public involvement activities. -

PRODUCTS

Specific products for technical work component:

'Working paper outlining process for, and results of, selection of 3-5 alternatives;

Schematic designs of 3-5 preferred alternatives;

A final report evaluating the 3;5 alternatives and, if approph’ate, recorrimending the
parameters of a demonstration project; :

Written task force report to JPACT, the Metro Council and the OTC summarizing its
findings and recommending whether congestion pricing should be implemented within the
region and, if so, outlining the parameters of a proposed demonstration project.

- Specific products for pubic involvement 4component:

Written report about public awareness and attitudes about congestlon pncmg,
Written advertisement and production material;

Newsletters, fact sheets and brochure;

Written record of public comment.

EXPENDITURES REVENUE

Amount FTE . Amount
Personal Services $147,577 2.25 FHWA Pilot/Grant 523,600
Transfers 45,023 Local Match 62,457
Materials & Services 430,800 Metro 43,943
Computer ' 6,600 - '
Capital’ 0

Total $630,000 ‘Total $630,000
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MAJOR INVESTMENT STUDIES
(South Willamette River Crossing Study)

PROGRAM DESCRIPTION

Pursuant to Federal Regulations [23 CFR 450.318] implementing the Intermodal Surface
Transportation Efficiency Act (ISTEA) of 1991, a major investment study (MIS) is required
when alternatives may include “ a high-type highway or transit improvement of substantial cost
that is expected to have a significant effect on capacity, traffic flow, level of service, or mode
share at the transportation corridor or subarea scale.” ISTEA required MPOs (Metro) to
develop procedures for addressing this requirement. Metro procedures have been in effect
since FY 95 and are applied to projects or studies meeting the above definition, regardless of
lead agency. N '

In FY 97-98 Metro will be the lead agency on system-level sub-area Major Investment Studies
for the South Willamette River Corridor and the Highway 217 Corridor. Metro conducts sub-
area or corridor level MISs when high-type investments are potentially needed for the regional
system and/or when multi-jurisdictional transportation issues require a broad-based regional
over-view. The Highway 217 Corridor Study will begin following completion of the South
Willamette River Crossing (SWX) Study although some overlap was intentional for efficient use
of resources. ’

The SWX Study will identify multi-modal river crossing improvements in the area between the
Marquam Bridge and the |-205 Bridge, including addressing the need for improvements to the
aging Sellwood Bridge.

RELATION TO PREVIOUS WORK

Work Program Prior to FY 96-97

Metro completed the MIS Procedures document and initiated the South Willamette River
Crossing (SWX) Study in late FY 95. Initial SWX activities included problem identification,
development of study goals and objectives, and identification of alternatives. A study technical
advisory committee (TAC), a study area Community Review Group, and general public
workshops assisted in defining these initial draft elements. An initial universe of potential

- crossing options were developed and screened based on community comment and a
recommendation from the study Steering Committee.

In 96-97, the study completed a further narrowing of the number of alternatives. Major
activities included:

e Completing a second screening of the options to narrow the list from 12 to approximately 8,
identifying combinations of options for further testing, and refining the option definitions for
evaluation purposes.

» Completing the traffic forecasts for each of the remaining opﬁons in year 2015 (and 2017
when available), indicating projected demand for other system improvements on both sides
of the river associated with the crossing improvement.
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e Completing analysis of the impacts of the remaining crossing improvements on the arterial,
transrt bicycle, pedestrian, and freight system operation.

o Completing analysis of land use and environmental |mpacts for the options, using available
data. :

e Assessing the implications for financing the options, considering available resources.

OBJECTIVES
Work Program for FY 97-98

Next Year's MIS program will bring the results of the technical analysis into the institutional
process. Major activmes include: :

1. Identify a package of preferred improvements within the study area, including cost
estimates and project timing, and phasing activities and seek Metro Council
recommendations. A contract for engineering support will be executed with either
ODOT or a consultant.

2. Workwith jurisdictions and the public to gain consensus on a preferred set of
alternatives.
3. Develop a Major Investment Study Report and integrate study recommendatlons into

the RTP Update, the Oregon Transportation Plan, and local transportation system
plans, as necessary.

PRODUCTS
Major Products for the SWX Study in FY 1996-97 include:
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