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Agenda
MEETING: METRO COUNCIL REGULAR MEETING
DATE: January 8, 1998
DAY: Thursday
TIME 2:00 PM
PLACE: Council Chamber
Approx
Time* Presenter
2:00 PM CALL TO ORDER AND ROLL CALL
(15 min.) 1. COUNCIL REORGANIZATION

1.1 Presiding Officer Nominations

1.2 Resolution No. 98-2595, For the Purpose of Reorganizing
the Metro Council for 1998.

(5 min.) 2., INTRODUCTIONS
(5 mimn.) 3! CITIZEN COMMUNICATIONS
(5 min.) 4. EXECUTIVE OFFICER COMMUNICATIONS
(10 min.) S. MPAC COMMUNICATIONS

6. CONSENT AGENDA
2:40 PM 6.1 Consideration of Minutes for the December 18, 1997
(5 min.) Metro Council Regular Meeting.

7 ORDINANCES - FIRST READING
2:45 PM 7.1 Ordinance No. 98-721, For the Purpose of Amending
(5 min.) Ordinance No. 96-647C and 97-715B to revise Title 6

recommendations and requirements for regional
accessibility.



2:50 PM
(5 min.)

2:55 PM
(5 min.)

3:00 PM
(10 min.)

8.1

9.1

10.

RESOLUTIONS

Resolution No. 97-2589, For the Purpose of Consenting McFarland
to the Assignment by the Oregon Museum of Science

and Industry to the City of Portland of OMSI’s Interest

in the Parking Lot Adjacent to the Metro Washington

Park Zoo.

CONTRACT REVIEW BOARD
Resolution No 98-2590, For the Purpose of Authorizing Morissette
Change Order No. 23 to the Contract for Waste Transport

Services.

COUNCILOR COMMUNICATION

ADJOURN

CABLE VIEWERS: Council Meetings, the second and fourth Thursdays of the month are shown on City Net 30 (Paragon and TCI

Cablevision) the first Sunday after the meeting at 8:30 p.m. The entire meeting is also shown again on the second Monday after the meeting at
2:00 p.m. on City Net 30. The meeting is also shown on Channel 11 (Community Access Network) the first Monday after the meeting at 4:00
p.m. The first and third Thursdays of the month are shown on Channel 11 the Friday after the meeting at 2:00 p.m. and the first Sunday and

Wednesday after the meeting on Channels 21 & 30 at 7:00 p.m.

PUBLIC HEARINGS: Public Hearings are held on all Ordinances second read and on Resolutions upon request of the public.
All times listed on the agenda are approximate: items may not be considered in the exact order.

For questions about the agenda, call Clerk of the Council, Chris Billington. 797-1542.

For assistance per the American Disabilities Act (ADA), dial TDD 797-1804 or 797-1 540 (Council Office).
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Consideration of the December 18, 1997 Regular Metro Council meeting minutes.

Metro Council Meeting -
Thursday, January 8, 1998
‘Council Chamber



MINUTES OF THE METRO COUNCIL MEETING

December 18, 1997 MW
5

Council Chamber

Councilors Present: Jon Kvistad (Presiding Officer) Ruth McFarland, Susan McLain,
o Patricia McCaig, Ed Washington, Don Morissette, Lisa Naito.

Councilors Absent:

Presiding Officer Kvistad convened the Regular Council Meeting at 2:03 p.m.

1. INTRODUCTIONS |

None.

2. - CITIZEN COMMUNICATION

None.

3. EXECUTIVE OFFICER COMMUNICATIONS

None.

4. PRESENTATION OF THE AUDITED FINANCIAL STATEMENT FOR FY 1997

Alexis Dow, Auditor, introduced two representatives from Peat Marwick who would be
presenting the results of their financial audit.

Karla Lenox, Financial Reporting and Control Supervisor for Metro, provided an overview of
the financial audit. She called attention to two documents, the “Audit of Federal Awards” and
the “Comprehensive Annual Financial Report,” which report the audit findings. She explained
the purpose of the documents and the organization of the Comprehensive Annual Financial

- Report. Both of these documents are included in full, as part of the meeting record. She called
attention to three items in the Financial Report. One, on page 28, noted an over-expenditure.
She explained that this was due to refinancing on a loan to obtain a better interest rate and, thus,
was allowed by State law. Another, on page 33, disclosed pension information differently from
the way it had been disclosed in the past. This was due to changes in federal standards. The
third, on page 63, showed receipt of bond funds for the Oregon Project at the zoo. This was new
this year.

Joe Hoffman, Audit Partner with KPMG Peat Marwick LLP, introduced his associate, Tiffany
Rasmussen, the audit manager. Mr. Hoffman said he and Ms. Rasmussen had worked together
on the audit. He said that the financial statements received an unqualified opinion, that the audit
went well, and that no problems or disagreements arose. The accounting records were found to
be correctly prepared. He noted that the financial statements were Metro’s responsibility, and
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KPMG’s responsibility was to audit them for compliance with general accounting principles.
Page 2 of the financial sections noted the unqualified opinion.

Mr. Hoffman called attention to the smaller document, the “Audit of Federal Awards,” and
noted that, like the larger audit, this one found no instances of noncompliance. Suggestions for
improving internal financial management were too minor to warrant an official letter.

Tiffany Rasmussen summarized the suggestions the auditors had made for improvement. She
said these were not problem areas, simply ways to improve. One related to the timeliness of
employee performance reviews to avoid the need for making retroactive pay increases. Another
related to the single audit requirements. The federal government had changed its standards,
shifting the focus of audits from reviewing all federal grant money to reviewing just the large
projects. However, the expenditure of other federal funds must still comply with the same
standards. She noted that Metro has formed an internal committee to oversee these smaller
grants.

Mr. Hoffman then offered two additional suggestions. One related to the implementation of
Metro’s new accounting system. He recommended that a post-implementation review of that
system be conducted to be sure the system operated as it should. He noted that technological
advances sometimes perpetuate problems. The other suggestions related to making sure
computer software was compatible with the year 2000. He emphasized that this was more than a
computer issue: it was also an organizational issue that involved vendors, clients, partners, and
other systems with which Metro’s system interfaced.

5. MPAC COMMUNICATION
None.

6. CONSENT AGENDA

6.1 Consideration of the meeting minutes of the December-11, 1997, Regular Council
Meeting.

Motion: Councilor McFarland moved to adopt the meeting minutes of
December 11, 1997 Regular Council Meeting.

Seconded: Councilor McLain seconded the motion.

Councilor Morissette had a correction. He said the phrase that now reads “and he said that he
still supported 2040 and right densities,” should read “...densities in the right places.”

Presiding Officer Kvistad said the minutes would be corrected.

~ Vote: The vote was 7 aye/ 0 nay/ 0 abstain. The motion passed and the minutes
were adopted as corrected.

7. ORDINANCES - FIRST READING
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7.1 Ordinance No. 97-710, For the Purpose of Establishing a Coordinated 2017 Population
Forecast for use in Maintaining and Updating Comprehensive Plans.

Presiding Officer Kvistad assigned Ordinance No. 97-710 to the Growth Management
Committee.

7.2 Ordinance No. 97-719, Amending the FY 97-98 Budget and Appropriations schedule by
transferring $9,985 from the general fund contingency and transferring .50 FTE from the Office
of Citizen Involvement to the Growth Management Department of the planning fund to provide
additional committee support, and declaring an emergency. '

Presiding Officer Kvistad assigned Ordinance No. 97-719 to the Finance Committee.
8. ORDINANCES - SECOND READING

8.1 Ordinance No. 97-718, For the Purpose of Granting a Solid Waste Franchise to USA
Waste of Oregon, Inc., doing business as Metropolitan Disposal and Recycling Corporation, for
the Purpose of Operating a Solid Waste Transfer Station; and Declaring an Emergency

Motion: Councilor McLain moved to adopt Ordinance No. 97-718.
Seconded: Councilor Morissette seconded the motion.

Councilor McLain said she was pleased with the work staff had been doing on the
proposed franchise for the USA Waste Sanifill Forest Grove Transfer Station. This had been
going on for the past 2-1/2 years. She asked that Mr. Warner provide a review of this ordinance.

Bruce Warner, Director of REM, reviewed the history of this agreement. He said this franchise
had involved extensive negotiations between the REM staff and USA Sanifill. He said he
believed this franchise reflected Metro’s direction and direction received from the Solid Waste
Advisory Committee (SWAC). He said all members of SWAC had copies of the franchise and
the accompanying staff reports. He introduced Paul Inger, who negotiated the franchise.

* Paul Inger, Senior Engineer on the REM staff, summarized the major objectives of the
negotiations: 1) obtain savings similar to those if the waste were sent to the Columbia Ridge
landfill under the terms of amendment 7; 2) provide an alternative to the formalize rate review
process that has caused problems with AC Trucking in the past. He noted that the process .
needed to be changed, because under the new franchise, the transfer site, the trucking and landfill
would be owned by the same company. The old process would not be effective; 3) ensure that
the transfer station would provide services consistent with a regional transfer station according to
a matrix developed by SWAC; 4) obtain a designated facility agreement with the River Bend
Landfill, to better monitor what was happening with regional wastes; 5) ensure a fair an
reasonable rate to the operator of the transfer station.

Mr. Inger said all the objectives were met. He said to accomplish those objectives, the REM
staff developed a new fee, called the “metro differential fee,” of $5/ton, tied to the Metro tipping
‘fee. This fee could be adjusted as tipping fees rise or fall. The new franchise also prevented
unequal treatment of any user, and it limited the amount of waste that could be disposed of at a
general purpose landfill to 10% of the region’s waste. This would allow Metro to meet its
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contract obligations with Oregon Waste Systems. Mr. Inger said the new franchise increased
recycling at the transfer station and included a provision for Metro to collect hazardous waste.

The contract was for a 5-year franchise, with automatic renewal as long as they did not default
on the terms of the franchise. With this, the franchise terminated with AC Trucking. USA
Waste has agreed to enter a designated facility agreement with Metro for use of the Riverbend
Landfill.

Mr. Inger mentioned two other issues that have arisen. One was the issue of vertical integration.
" He said vertical integration had been in practice for some time in Metro’s waste contracts. He
also addressed a concern raised by Councilor Naito in previous discussions about a
confidentiality clause. He said that clause allowed confidential industry mformatlon to be
provided to Metro.

Councilor Naito asked Marvin Fjordbeck about the confidentiality issue. She said it seemed to
be a broad clause. She asked how it would provide protection.

Marvin Fjordbeck, Metro Legal Counsel, said these provisions were included in the minimum
reporting requirement section, section 7, of the franchise. They were designed to deal with the
kind of information Mr. Warner’s staff now obtained concerning tonnage and recycling
information. This provision allowed the franchise holdér to mark as confidential, information
considered proprietary to the business. Metro, in turn, must keep that information confidential
until it received a request to disclose that information.

Councilor Naito said she did not see anything in clause 7.6 that limits the information to this -
agreement. She said she was concerned that this gave the franchise holder the rlght to stamp any
information as confidential and expect it to be treated as such.

Mr. Fjordbeck said the document did allow any information to be labeled “confidential.” The
intent, however, was to limit that information to the reporting requirements in section 7.

Councilor Naito said that was fine, but the document did not say that.

Mr. Fjordbeck responded that Metro had not experienced in previous franchises, documents not
related to the franchise, having a claim of confi identiality. Further, if such a document were
claimed confidential, it did not mean the government could not act on that document nor did it
mean it would never be distributed. It meant that distribution would have to be in response to a
request for the document from outside the government and that the franchise holder would need
to be informed of that request.

Councilor Naito asked whether Metro would be able to take action if it noticed suspicious
activity, or would Metro have to wait until an outside party requested information before giving
notice.

. Mr. Fjordbeck said nothing precluded action by the government if it believed the franchise-
holder was acting improperly. It also did not require Metro to wait until a third party requested
the document before taking action. It was simply designed to deal with the tonnage and other
proprietary information in a confidential manner.
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Councilor Naito asked if the words “tonnage” could be inserted in the agreement, to make the
application clear.

Mr. Fjordbeck said he had anticipated this inquify and had called USA Waste on this issue. He
was waiting for a response. He said he, personally, would not object to adding that language.

Councilor Naito said she really had no problem with the intent of the language; it simply looked
too broad. : :

Mr. Warner said he had been able to talk with representatives from USA Sanifill while the
discussion was taking place and they had no problem with modifying the section as requested.

Councilor Naito suggested adding language like “information submitted as required by this
section,” or words to that effect. '

Presiding Officer Kvistad asked Daniel Cooper, Metro Legal Counsel, whether changing the
agreement as suggested would require holding the matter over. Mr. Cooper said no.

Motion to

Amend the

Main Motion: Councilor Naito moved to amend Ordinance No. 97-718 to limit
confidential information to that submitted under the terms of Section 7 of the agreement.

Seconded: Councilor McLain seconded the amendment.

Vote on Motion
to Amend the
Main Motion: The vote was 7 aye/ 0 nay/ 0 abstain. The motion passed unanimously.

Presiding Officer Kvistad called a public hearing on Ordinance No. 97-718A.
No one requested to be heard, so Presiding Officer Kvistad closed the public hearing.

Councilor McFarland said she'would not support this franchise, because she thought it was
environmentally unsound to grant landfills or enlarge existing landfills in areas of high rainfall
when alternatives were available.

Councilor McLain thanked the staff for their work on this franchise. She said she supported this
franchise for several reasons. First, the differential rate equalized treatment between people.
Second, the new franchise offered much improved recycling and hazardous waste disposal than
had been available in western Washington county. Third, the new agreement would avoid the
difficult rate-review process that had marked the past. The designation out of the Riverbend
Landfill helped address the concerns raised by Councilor McFarland about locating landfills in
environmentally sound areas. Riverbend was an established landfill--not a new one--and met all
Department of Environmental Quality standards.

Vote on the _
. Main Motion: The vote was 6 aye/ 1 nay/ 0 abstain. The motion passed with Councilor
McFarland voting no.
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9. RESOLUTIONS

9.'1 Resolution No. 97-2559A, For the Purpose of Adopting the 1997 Inventory of Buildable
Lands and the 1997 Housing Needs Analysis.

Motion: Councilor McLain moved to amend Resolution No. 97-2559A to
replace Exhibit A with a revised version, titled Final Draft of the Urban Growth Report dated
" December 18, 1997, to add Exhibit B, Mix of Housing Types and Actual Density, and to add
exhibit C, the Final Draft of the Housing Need Analysis dated December 18, 1997.

Seconded: Councilor Washington seconded the motion.

Discussion:  Councilor McLain said Exhibit C also included the amendments of the
housing need analysis recommended by the Metro Policy Advisory Committee (MPAC) at their
December 10, 1997 meeting.

Presiding Officer Kvistad noted that the changes were technical, and he agreed with them. He
asked for discussion on the resolution. :

Councilor McCaig asked for an explanation on eliminating the fair share numbers.

Councilor McLain said at the MPAC meeting there was a discussion on the fact that the
document contained two tables that suggested three possible ways of reaching fair share targets.
Discussions at a Growth Management Committee meeting and at MPAC revealed that none of
the examples seemed doable. The targets were therefore eliminated from this document to allow
the technical committee to deal with the issue at greater length.

Councilor McCaig asked if this meant the document would remain silent on the issue.

John Fregonese, Director of Growth Management, said originally MPAC had asked for the
examples. However, no one could agree on any of the examples. The solution was to eliminate

- the examples while leaving the process in place. Estimates for the total amount of assisted
housing remained in the document as well as those for kinds of assisted and affordable housing.
But their distribution among jurisdictions remained to be determined by a process that was part
of the policy rather than part of the need analysis.

Councilor McLain added that Presiding Officer Kvistad’s memo of December 16, 1997, pointed
out that the Regional Framework Plan contained a fair share commitment in terms of policy. It
also recognized the role of the Affordable Housing Technical committee in the creation of an
affordable housing functional plan for including fair share targets for each jurisdiction and for
devising a fair share strategy.

Mr. Fregonese said he, personally, recommended removing the specific targets. He felt the
process needed to be in place before conclusions could be reached, and it would be
counterproductive to leave such contentious examples in. He said MPAC had expressed concern

-that draft numbers might become “law.” He said the memos, the data, and the methodology still
existed and they could serve as a starting point for the technical committee.
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Councilor McCaig questioned the value of eliminating information because it was divisive. She
" said people needed something to work with. She then asked for clarification on what the
resolution being considered contained.

Presiding Officer Kvistad said Resolution No. 97-2559A if amended, would include the new
* and revised exhibits and be Resolution No. 97-2559B.

Councilor McCaig asked how she could vote against eliminating just the fair share housing
targets, but not against the rest of the resolution.

Presiding Officer Kvistad said she could vote no on the replacement. Alternatively, that part .
_could be severed and the Council could be asked to vote on each separately.

Motion to
Amend #1:  Councilor McLain moved to separate Exhibit C from Exhibits A and B.

Seconded:  Councilor Washington seconded the amendment.

Councilor Morissette commented that the Housing Need Analysis had densities that were too
high and estimates of buildable lands inside the Urban Growth Boundary that were too high,
also. o

Councilor Naito asked which part of the severed resolution the vote would be on.
Councilor McLain said it Would be on Exhibits A and B.

Vote to : .
Amend #1:©  The vote was 6 aye/ 1 nay/ 0 abstain. The motion passed with Councilor
Morissette voting no. ‘

Motion to .
Amend #2: Councilor McLain moved to amend Resolution No. 97-2559A to
include Exhibit C, Final Draft of the Housing Needs Analysis dated December 18, 1997.

- Seconded: Councilor Washington seconded the amendment.

Vote to A ‘
Amend #2:  The vote was 6 aye/ 1 nay/ 0 abstain. The motion passed with Councilor
McCaig voting no. '

Presiding Officer Kvistad noted that with the amendments, Resolution No. 97-2559A became
Resolution No. 97-2559B. He opened a public hearing on Resolution No. 97-2559B.

Kelly Ross, Home Builders Association, spoke to the Housing Needs Analysis. He said his
comments would also represent the position of the Oregon Building Industry Association, as
requested by Jon Chandler. Mr. Ross apologized for raising this point so late in the process, but
he explained that an important factor affecting housing cost and affordability just occurred to
him yesterday, and it did not appear in the document. The factor was that available land was
normally referred to in total acres, but the characteristics of that acreage was not normally taken
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into consideration. He said that the per unit production had dropped in Oregon because land left
had a larger percentage of unbuildable terrain. X

Mr. Ross said another problem related to costs. He said subdivisions were smaller now.
Economies of scale could not be realized. Some costs associated with developments were fixed,
such as design costs and approval costs, regardless of the size of the subdivision. Larger
subdivisions spread those costs over more units, lowering the cost of each unit.

Councilor Morissette said he agreed with Mr. Ross.
Presiding Officer Kvistad closed the public hearing and opened the floor to general discussion.

Councilor Morissette said a study done in 1996 by Center for Urban Studies at Portland State
University resulted in a report. He read from that report that recommended adding considerable
margin for error in estimating density, home ownership, infill, and redevelopment rates, which
were found to be greater in reality than the estimates reflected. Regarding mixed-use
development, the land supply estimates assumed a greater rate of mixed-use development than
had actually taken place. Lack of experience in mixed-use development contributed to a lack of
confidence in the ability of land in mixed-use zoning to meet residential and employment targets.

The report said that higher densities could be achieved only with higher land and housing prices,
which would induce more people to locate outside of the UGB and would also price more people
out of the housing market. Councilor Morissette said he thought some of the report’s predictions
had already begun to come true.

The report also addressed low-income housing, noting that normally low-income housing could
be found in older housing stock. However, when prices rose in general, higher-income people
also compete for existing stock. New construction, then, targets higher-end houses. The report
questioned Metro’s conclusion that the market would provide single-family housing dwellings at
or around $100,000.

Councilor Morissette said he was disappointed that his years of experience as a home builder had
not had more effect on the outcome of the Council’s decisions. Also, he said, he predicted the
sprawl and the growth of Clark County as consequences to the decisions that had been made. He
said there was no way the current UGB would allow enough room for citizens to have choices in
housing. He said people would drive farther out to get what they wanted. He said the purpose of
the housing needs analysis was to produce findings for the anticipated housing needs for the
growth projections for the region. The report used the adopted variable of 21% for underbuild.
This variable was wrong. The report used the adopted variable for five-year time frame for our
local partners to adopt and apply 2040 growth concepts. This variable was still wrong. He
reminded the Council that this referred to 1995. The report maintained that infill and
redevelopment provided for 28.5% of all needed housing until 2017. This variable was also
wrong. The report assumed all farm-use assessed land within the UGB would be developed.
This variable was not only wrong, it was crazy to keep a good quality of life.

Councilor Morissette said he had maintained all along the Council was headed in the wrong
direction. The citizens of the region did not know the consequences to their neighborhoods of
the Council’s decisions. He said he believed land needed to be used better. Innovative housing
types should be encouraged to help minimize the need for expansion. However, the proposals
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before the Council pushed too hard. He warned that when the general population understood the
impact on their own neighborhoods, they would rebel. He noted as examples the sentiments in
Multnomah Village, a recent vote in West Linn, and the recall of elected officials in Milwaukie.

He said he would not support the resolution. He said his vote served to remind the Council it
was making a mistake. He asked them to remember that the UGB was one-third of one percent
of the state’s land. He said Metro was pushing too hard.

Councilor Naito asked staff whether something could be inserted to take into consideration Mr.
Ross’s concern about housing development size. She said she believed there was a relatlonshlp
between number of units built at one time and housing price.

Mr. Fregonese said such an addition could not be done in time for Council adoption. He said
his staff had had that information, and it was correct that the average size of development
property within the UGB had dropped. However, 4500 acres would be added soon and the
average lot size would then be larger. He said to consider not only what was in the boundary but
also what would be added in the very near future. He said the average lot size in the reserves
was nine acres, and parcels were being consolidated.

Councilor Morissette said his comments had been well recorded. He said the majority of first-
tier urban reserves were already well-developed and at current consumptive rates would yield
only a year and a half at most of relief. He said that although he recognized that densities were
going up, he wondered if the units per acre were also going up. '

Mr. Fregonese referred to a chart in Exhibit B. He said that although a number of assumptions
went into these analyses, two items could be established as fact. One was the number of units
actually built. The second was units per gross acre of yacant land. He said this was an overall
efficiency rate. The average from 1992 to 1996 was 4.4. In earlier years it was 3.4. Last year it
was 5.1.

Councilor Morissette said the problem for developers was that the land was easier to develop at
those densities previously, because there was more flat land. Not as much flat land remained.
He said with regard to net units per acre, we were not much ahead of where we were overall. He
said higher densities were being built, but there were also more set-asides and more unbuildable
areas per net acre.

Mr. Fregonese said even though more unusable land was increasing, densities were also going
up.

Councilor Morissette said that fact supported his contention and that of the Urban Studies
Center’s report, that Metro’s assumptions on the amount of buildable land were incorrect.

Mr. Fregonese said that to meet the 2040 Growth Concept or the goals of 2017 Urban Growth
Report just adopted, densities would need to be increased by 20% in the UGB and the urban
.reserves. He said, however, Councilor Morissette’s concern about diminished efficiency of
remaining lands was justified and would need to be monitored.

Councilor Morissette asked how much acreage had been used over the past five years.



Metro Council Meeting

December 18, 1997

Page 10

Mr. Fregonese said we had used 9601 acres for residential development. The total acreage used
totaled about 11,000. '

Councilor Morissette said that worked out be a little over 2000 acres a year. He asked what
estimates were for future land consumption.

Mr. Fregonese said 1800 to 1700 acres per year.

Councilor Morissette said he did not believe the urban reserves would be as productive as Mr.
Fregonese did.

Mr. Fregonese said the urban reserves were unknown in terms of acreage. He said 3200 units of
capacity were needed, but the acreage wouldn’t be known until it came time to add the actual
land. '

Councilor Morissette said the conclusion was that either densities would need to be
dramatically raised to meet the targets, or the Council would need to be more realistic in
expanding the boundary.

Councilor Naito said she had been working on a resolution that hadn’t yet been finalized, which
asked staff to inventory the land in terms of its productivity. This should give us a better idea of
how many units per acre could realistically be expected, and therefore how many acres would
actually be needed. She said the decision was based on number of units needed, as required by
state law.

Councilor Morissette said that the decision on the number of units required almost one new
home for every two that currently existed, and that was just a fraction of what the future growth
‘would be outside the UGB The majority would be on the inside.

Presiding Officer Kvistad said he agreed with Councilor Morissette’s comments. He did
support the Regional Framework Plan in spite of some concerns he had about it. He did think
- the Housing Needs Analysis was flawed and he would not support it. He was concerned about
low and moderate income people being able to afford homes in this region. He was concerned
that these actions could limit the opportunity for some people to own homes.

Councilor McLain recommended looking at the minutes of the growth report on October 23,
1997 and reading her comments. She said those minutes would summarize her answers to many
of the issues Councilor Morissette just raised. She answered two new points Councilor
Morissette raised. One related to Clark County. She said the portion of growth going to Clark
County was smaller now than in 1992, 1993, and 1994. Regarding the price of homes in relation
to the UGB, she said the price of homes was going up outside the UGB in towns such as Banks,
Gaston, and McMinnville at about the same rate as that of homes in Forest Grove and Cornelius.
Referring to the land consumption rates, she said that when looking at that figure, you must
consider changes in the Functional Plan in 1996 and 1997 that had been'implemented. Those
included air rights and other creative strategies to increase densities, in addition to new transit
opportunities that would be available from Portland to Hillsboro. '

Councilor McLain also addressed Councilor Morissette’s comments on recent happenings in
‘West Linn and Milwaukie. She said she had talked to the city counselor who projected the West
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Linn vote. He indicated this was not a comment about Metro, but more about the meaning of
local control. She said she did not think that vote had to do with this document. With respect to
the recall of elected officials in Milwaukie, she noted only 37% of the voters turned out for the
election.

Councilor McLain also addressed Mr. Morissette’s comments on the efficiency of the urban
reserves. She referred to a memo dated December 16, 1997, which listed as the first task of 1998

. the Urban Reserve Analysis of Productivity of the Urban Reserves. She said Metro code
3.01012 C3 to modify the 2040 Growth Concept would be completed by March of 1998, with
designation of regional design types. The design types must be known in order to be able to
predict the efficiency, regardless of the size of the development. Those two pieces of work
would detérmine the efficiency of the reserves.

Councilor Morissette challenged Councilor McLain to investigate the home-building industry
to understand what he had been trying to say. He said the citizens must understand that about
210,000 more houses must be fit inside the UGB. He said this would be tough to do and still
allow people to have choices in housing types, with the option of having a.reasonable back yard.
He said he believed choices like that were important to people in West Linn and Milwaukie. He
said to look, for example, at the target figures for Lake Oswego. He said the number was large, -
and that the area was already pretty well built out. He said opportunities for infill and
redevelopment there simply did not exist except in a few small areas. He said he believed the
Council has soft-peddled the impact of its decisions. He believed the decisions would negatively
affect the region. He said he did not expect to influence the coming decision, but he wanted it on
record how he felt about it. :

Councilor McLain closed the discussion by reminding the Council of what the document was
and how it related to state law and to Metro’s other work. She referred to a memo to Mr.
Fregonese from Larry Shaw, Metro Legal Counsel, which talked about compliance with House
Bill 2493’s deadline and other state laws. She said it was important to remember that we were
not talking about land consumption patterns of the past, but we were preparing for the future and
ensuring that the goals of the 2040 Growth Concept were met. She said work must continue
toward reaching the goals in a practical and positive way and one that improved the livability of
this region. She said we all like back yards. Back yards would not be disallowed, but different

~ configurations would be designed and made available.

Vote on

the Main

Motion: The vote was 5 aye/ 2 nay/ 0 abstain. The motion passed with Councilor
Morissette and Presiding Officer Kvistad voting no.

10. COUNCILOR COMMUNICATION

Presiding Officer Kvistad said the past year represented a lot of work accomplished, including
completing the urban reserves, the framework plan, the urban growth report, the urban growth
boundary decisions, functional plan, and adding thousands of acres of open and green spaces.
He noted Metro had reduced taxes on solid waste tonnage thereby benefiting everyone in the
region. He said that transportation funding this past year was disappointing, but it had resulted
in improved working relationships with local jurisdictions. He said that in spite of the fact that



Metro Council Meeting

December 18, 1997

Page 12

all work with the state legislature had not been successful it had been one of the best years ever
in working with the legislature. He congratulated the Council on its hard work.

Presiding Officer Kvistad then spoke to the recall of Mayor Lomnicki in Milwaukie. He said he
understood the public’s frustration with politicians, but he thought they had made a mistake by
recalling the mayor. He said Mr. Lomnicki has worked hard on behalf of his community, he was
an outstanding public servant, and he would be sorely missed.

Councilor McCaig added that Jean Schreiber and Don Trotter had also been tremendous public
servants who had served their communities for many years. She said in her view this was an
unbelievable misuse of the recall process. However, the entire election was only 35 days long
and ballots went out only 14 days after the petition was filed. No truly informed discussion
about density or light rail could have taken place. She also said Milwaukie was not the bell
wether for the region. It was only 10 precincts out of hundreds and hundreds. So, although she
thought it was a tragedy, she did not think this action would affect the futures of the officials
involved. They would do fine.

Presiding Officer Kvistad noted the gifts of reindeer that his father made. He announced that a
thank-you party for Metro volunteers would be held that evening in the Metro foyer. He invited
those present to attend.

Councilor McLain asked the Council to thank Rosemary Furfey for her work on the storm water
project design contest. Three winners of that contest were from Clark County and three from
this region--Wilsonville, Aloha, and Washington County. She invited the Council to sign up for
the stream- and flood-plain-protection planned workshops scheduled for January 17, 20, 27, and
31. She also wanted to be sure everyone had received a copy of the memo dated December 16,
1997, which included a schedule for addressing 1998 growth management issues. In addition to
the Analysis of Urban Reserves referred to earlier by Councilor Naito, other issues would be
Urban Concept Planning, Title IIT Functional Plan Quality Water and Flood Mitigation work,
and performance measures for review of the UGB.

Councilor Washington thanked Councilor Morissette for the holiday gift.
Presiding Officer Kvistad wished everyone a happy holiday season.
11. ADJOURN

There being no further business to come before the Metro Council, Presiding Officer Kvistad
adjourned the meeting at 3:45 p.m.

Prepared by,




BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF REORGANIZING

; RESOLUTION NO. 98-2595
THE METRO COUNCIL '

Presiding Officer
Jon Kvistad

)
)
) Introduced by
)
) .

WHEREAS, Pursuant to Section 16 of the 1992 Metro Charter and Chapter 2.01 of
the Metro Code,‘ the Council has re-elected Councilor Kvistad to serve as its presiding
officer during 1998; and

WHEREAS, The presiding officer has appointed councilors to serve as members of
the standing co;nmittees of the Council and ﬁas' appointed councilors to serve as members
of other éomcil-related committees or positions;‘_ now, therefore,

BE IT RESOLVED,’

1. That the éxisting stan(_iing committees créated by the Council pursuant to
previously adopted resolutions are continued with the same purpose and authority..

2. That the Council confirms and acknowledges the presiding officer’s
authority to appoint and remove standing committee members. The list of committee
members as appoinfed by the Presiding Officer is as described in Exhibit “A” attached
hereto. |

| 3. | That the Council acknowledges the presiding officer’s appointment of

members to other Council-related committees or positions as described in Exhibit “B”

attached hereto.
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4, That the regﬁlar meeting schedule for the Council and each standing
committee shall be as described in Exhibit “C” attached hereto, eXcept for special meetings
- and changes necessary to respond to holiday scheduling or other needs as determined by -

the presiding officer.

ADOPTED by the Metro Council this 8th day of January, 1998.

Jon Kvistad, Presiding Officer

Approved as to Form:

Daniel B. Cooper, General Counsel

jas
c:res98-2595
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EXHIBIT “A”

. COUNCIL STANDING COMMITTEE MEMBERSHIP*

Budget Committee: Patricia McCaig, Chair; Councilor McFérland, Vice Chair; Councilor
Kvistad; Councilor McLain; Councilor Morissette; Councilor Naito, Councilor
Washington. ‘

‘Growth Management Committee: Councilor Naito, Chair; Councilor McCaig, Vice
Chair; Councilor Morissette; Councilor Washington (alternate).

Regional Facilities Committee: Councilor McFaﬂand, Chair; Councilor Naito, Vice
Chair; Councilor McCaig.

Regional Environmental Management Committee: Councilor Morissette, Chair; .
Councilor McFarland, Vice Chair; Councilor Washington; Councilor McLain (alternate)

Transportation Planning Committee: Councilor Washington, Chair; Councilor Susan
McLain, Vice Chair; Councilor Kvistad, Councilor Morissette (alternate)

Governmental Affairs Committee: Councilor McLain, Chair; Councilor Naito, Vice
Chair; Councilor McFarland.

* The presiding officer may serve as a member of any standing committee, serve as a
member of a committee to create a quorum or, fill a committee vacancy as a result of a
vacancy on the Council.
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EXHIBIT “B”

COUNCILOR ANCILLARY APPOINTMENTS

Council Parliamentarian: Councilor McFarland

Friends of the Washington Park Zoo Board of Directors: Councilor Naito; Councilor
McFarland

Joint Policy Advisory Committee on Transportation: Councilor Washington, Chair;
Councilor Kvistad, Vice-Chair; Councilor McLain; Councilor Morissette (Alternate);
Councilor Naito (Alternate).

Metro Policy Advisory Committee: Councilor McLain; Councilor Morissette;
Councilor McCaig (Alternate). : :

Greenspaces Citizens Advnsorv Commlttee Councilor Naito; Councilor Washington;
Councilor Kvistad. '

Greenspaces Liaison: Councilor Naito.

Metro CCI Liaison: Councilor McLain; Councilor McCaig (Alternate).

Oregon Regional Council Association Board of Directors: Councilor Kvistad;
Councilor Washington (Alternate). :

Regional Emergency Management Policy Advisory Committee: Councilor
Morissette; Councilor McFarland.

Regional Water Services Leadership Group: = Councilor Kvistad; Councilor McLain;
Councilor McFarland (Alternate). -

Smith and Bvbee Lakes Management Committee: Councilor Washington; Councilor
McFarland.

Regional Environmental Management Policy Advisory Committee: Councilor
Morissette, Chair; Councilor Washington.
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Regional Environmental Management Rate Review Committee: Councilor
Morissette, Chair; Councilor McFarland (Alternate).

SW Washington Regional Transportation Policy Committee: Councilor Washington;
Councilor McLain.

South/North Steering Committee: Councilor Washington; Councilor McCaig
(Alternate).

Tri-Met Committee on Accessible Transportation: Councilor Washington; Councilor
Morissette. '

Water Resources Policy Advisory Committee: Councilor McLain.

Westside Corridor Project Steering Group: Counc_:ilor Kvistad.

Washington County Transportation Advisory Group: Councilor Kvistad.

Neighboring Cities Grant: Councilor McLaiﬁ.
Cascadia Task Force: Councilor Washington; Councilor Kvistad.
1% for Art: Councilor Naito.

Portland/Multnomah County Progress Board: Councilor 'McFarland.

Portland State Institute of Urban Studies: Councilor Morissette; Councilor Kvistad.

Columbia Slough Watershed Council: Councilor Washington.

Metro Central Enhancement Committee: Councilor Washington.

'Metro North Portland Enhancement Committee: Councilor Washington.

OMSI Board Representative: Councilor McFarland
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EXHIBIT “C”

COUNCIL REGULAR MEETING SCHEDULE

*Committee meetings held the first and third weeks of the month*

Monday

1:30 PM Governmental Affairs Committee

3:30 PM Regional Facilities Committee

Tuesday

1:30 PM ‘Growth Management Committee

3:30 PM Transportation Planning Committee
Wednesday
1:30 PM Regional Environmental Management Committee

3:30 PM Budget Committee

Thursdziy

2:00PM  Council -

* Regularly scheduled committee meeting times may be changed by an unanimous
vote of the committee members as long as it does not conflict with times of other standing
committees or meetings of the Metro Council.
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BUDGET COMMITTEE

Councilor McCaig, Chair; Councilor McFarland, Vice-Chair, all other councﬂors
Wednesday, 3:30 PM

Main Analyst: John Houser

Co-Analysts: Meg Bushman, Mlchael Momssey '

Council Asst: L1ndsey Ray

GOVERNMENT AFFAIRS COMMITTEE

Councilor McLain, Chair; Councilor Naito, Vice-Chair, Councilor McFarland
Monday, 1:30 PM

Main Analyst: Meg Bushman

Council Asst: Suzanne Myers

GROWTH MANAGEMENT COMMITTEE

Councilor Naito, Chair; Councilor McCalg, Vice-Chair; Councilor Morissette
Tuesday, 1:30 PM . )
Main Analyst: Meg Bushman

Co-Analyst: Michael Morrissey

Council Asst: Suzanne Myers

REGIONAL ENVIRONMENTAL MANAGEMENT COMMITTEE
Councilor Morissette, Chair; Councilor McFarland, Vice-Chair; Councilor Washington
Tuesday, 12:15 PM

Main Analyst: John Houser

Council Asst: Lindsey Ray

= REGIONAL FACILITIES COMMITTEE

Councilor McFarland, Chair; Councilor Naito, Vice-Chair; Councﬂor McCaig
Monday, 3:30 PM : :

Main Analyst: Michael Morrissey

Council Asst: Pat Emmerson

TRANSPORTATION PLANNING COMMITTEE :
Councilor Washington, Chair; Councilor McLain, Vice-Chair; Councilor Kvistad
Tuesday, 3:30 PM : '

Main Analyst: Michael Morrissey

Co-Analyst: John Houser

Council Asst: Pat Emmerson



MINUTES OF THE METRO COUNCIL MEETING
December 18, 1997

Council Chamber

Councilors Present: Jon Kvistad (Presiding Officer) Rufh McFarIand, Susan McLain,
- Patricia McCaig, Ed Washington, Don Morissette, Lisa Naito

" Councilors Absent:

Presiding Officer Kvistad conv‘ened the'Regulér Couﬁcil Meeting at 2:03 p.m.

1. 'INTRODUCTIONS

None.

2. CITIZEN COMMUNICATION

None. |

3. EXECUTIVE OFFICER COMMUNICATIONS

None. . |
4. PRESi-ZNTATION OF THE AUDITED FINANCIAL STATEMENT FOR FY 1997

Alexis Dow, Auditor, introduced two representatives from Peat Marwick who would be
presenting the results of their financial audit.

Karla Lenox. Financial Reporting and Control Supervisor for Metro, provided an overview of
the financial audit. She called attention to two documents, the “Audit of Federal Awards™ and .
the “Comprehensive Annual Financial Report,” which report the audit findings. She explained
the purpose of the documents and the organization of the Comprehensive Annual Financial

* Report. Both of these documents are included in full, as part of the meeting record. She called
attention to three items in the Financial Report One, on page 28, noted an over-expenditure.
She explained that this was due to refinancing on a loan to obtain a better interest rate and. thus,
was allowed by State law. Another, on page 33, disclosed pension information differently from
the way it had been disclosed in the past. This was due to changes in federal standards. The
third, on page 63, showed receipt of bond funds for the Oregon Project at the zoo. This was new
this year.

Joe Hoffman, Audit Partner with KPMG Peat Marwick LLP, introduced his associate, Tiffany
Rasmussen, the audit manager. Mr. Hoffman said he and Ms. Rasmussen had worked together
on the audit. He said that the financial statements received an unqualified opinion, that the audit
went well. and that no problems or disagreements arose. The accounting records were found to
be correctly prepared. He noted that the financial statements were Metro’s responsibility, and
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KPMG'’s responsibility was to audit them for compliance with general accounting prmc1ples
Page 2 of the financial sections noted the unqualified opinion. :

Mr. Hoffman ealled attention to the smaller document, the “Audit of Federal Awards,” and
noted that, like the larger audit, this one found no instances of noncompliance. Suggestions for
improving internal financial management were too minor to warrant an official letter.

Tiffany Rasmussen summarized the suggestions the auditors had made for improvement. She
said these were not problem areas, simply ways to improve. One related to the timeliness of
employee performance reviews to avoid the need for making retroactive pay increases. Another
related to the single audit requirements. The federal government had changed its standards,
shifting the focus of audits from reviewing all federal grant money to reviewing just the large
projects. However, the expenditure of other federal funds must still comply with the same
standards. She noted that Metro has formed an internal committee to oversee these smaller
grants.

Mr. Hoffman then offered two additional suggestions. One related to the implementation of
Metro’'s new accounting system. He recommended that a post-implementation review of that
system be conducted to be sure the system operated as it should. He noted that technological
advances sometimes perpetuate problems. The other suggestions related to making sure
computer software was compatible with the year 2000. He emphasized that this was more than a
computer issue: it was also an organizational issue that involved vendors. clients, partners and
other systems with which Metro’s system interfaced.

5. MPAC COMMUNICATION
None.

6. - CONSENT AGENDA

6.1 Consideration of the meeting mmutes of the December 11, 1997, Regular Counc1|
Meeting.
Motion: Councilor McFarland moved to adopt the meeting minutes of

December 11.1997 Regular Council Meeting.
Seconded: Councilor McLain seconded the motion.

Councilor Morissette had a correction. He said the phrase that now reads “and he said that he
still supported 2040 and right densities.” should read «..densities in the right places.”

Presiding Officer Kvistad said the minutes would be corrected.

Vote: ‘ The vote was 7 aye/ 0 nay/ 0 abstain. The motion passed and the minutes
were adopted as corrected.

7. - ORDINANCES-FIRST_READING
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7.1 Ordinance No. 97-710, For the Purpose of Establishing a Coordinated 2017 Population
Forecast for use in Maintaining and Updating Comprehensive Plans.

Premdmg Officer Kvistad assigned Ordinance No. 97-710 to the Growth Management
Committee.

7.2 Ordinance No. 97-719, Amending the FY 97-98 Budget and Appropriations schedule by
transferring $9,985 from the general fund contingency and transferring .50 FTE from the Office
of Citizen Involvement to the Growth Management Department of the plannmg fund to provide
additional committee support, and declaring an emergency.

Presiding Officer Kvistad assigned Or_dmance No. 97-719 to the Finance Committee.
8. ORDINANCES - SECOND READING

8.1 Ordinance No. 97-718, For the Purpose of Granting a Solid Waste Franchise to USA
Waste of Oregon. Inc., doing business as Metropolitan Disposal and Recycling Corporation. for
~ the Purpose of Operating a Solid Waste Transfer Station: and Declaring an Emergency

Motion: Councilor McLain moved to adopt Ordinance No. 97-718.
Seconded: Councilor Morissette seconded the motion.

Councilor McLain said she was pléased with the work staff had been doing on the
proposed franchise for the USA Waste Sanifill Forest Grove Transfer Station. This had been
going on for the past 2-1/2 years. She asked that Mr. Warner provide a review of this ordinance.

Bruce Warner, Director of REM., reviewed the history of this agreement. He said this franchise
had involved extensive negotiations between the REM staff and USA Sanifill. He said he
believed this franchise reflected Metro’s direction and direction received from the Solid Waste
Advisory Committee (SWAC). He said all members of SWAC had copies of the franchise and
the accompanying staff reports. He introduced Paul Inger, who negotiated the franchise.

Paul Inger, Senior Engineer on the REM staff, summarized the major objectives of the
negotiations: 1) obtain savings similar to those if the waste were sent to the Columbia Ridge
landfill under the terms of amendment 7; 2) provide an alternative to the formalize rate review
process that has caused problems with AC Trucking in the past. He noted that the process
needed to be changed, because under the new franchise, the transfer site, the trucking and landfill
would be owned by the same company. The old process would not be effective; 3) ensure that
the transfer station would provide services consistent with a regional transfer station according to
a matrix developed by SWAC; 4) obtain a designated facility agreement with the River Bend
Landfill, to better monitor what was happening with regional wastes; 5) ensure a fair an
reasonable rate to the operator of the transfer station.

Mr. Inger said all the objectives were mét. He said to accomplish those objectives, the REM
staff developed a new fee, called the “metro differential fee,” of $5/ton, tied to the Metro tipping
fee. This fee could be adjusted as tipping fees rise or fall. The new franchise also prevented
unequal treatment of any user, and it limited the amount of waste that could be disposed of at a

. general purpose landfill to 10% of the region’s waste. This would allow Metro to meet its
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contract obllgatlons with Oregon Waste Systems ‘Mr. Inger said the new franchise increased
recycling at the transfer station and included a provision for Metro to collect hazardous waste.

The contract was for a 5-year franchise. with automatic renewal as long as they did not default
on the terms of the franchise. With this, the franchise terminated with AC Trucking. USA
Waste has agreed to enter a deslgnated facility agreemem with Metro for use of the Riverbend
Landfill.

Mr. Inger mentioned two other issues that have arisen. One was the issue of vertical integration.
He said vertical integration had been in practice for some time in Metro’s waste contracts. He
also addressed a concern raised by Councilor Naito in previous discussions abouta |
confidentiality clause.. He said that clause allowed confidential industry information to be
provided to Metro.

Councilor Naito asked Marvin Fjordbeck about the confidentiality issue. She said it seemed to
be a broad clause. She asked how it would provide protection. -

Marvin Fjordbeck. Metro Legal Counsel, sald these provisions were mcluded in the minimum
reporting requirement section, section 7, of the franchise. They were designed to deal with the
kind of information Mr. Warner’s staff now obtained concerning tonnage and recycling
information. This provision allowed the franchise holder to mark as confidential, information
considered proprietary to the business. Metro, in turn, must keep that mformatlon confidential
until it recenved a request to disclose that information..

Councilor Nalto sa|d she did not see anything in clause 7.6 that limits the mformatlon to this
agreement. She said she was concerned that this gave the franchise holder the right to stamp any
information as confidential and expect it to be treated as such.

Mr. Fjordbeck said the document did allow any information to be labeled “confidential.™ The
intent, however, was to limit that information to the reporting requirements in section 7.

Councilor Naito said that was fine, but the document did not say that.

Mr. Fjordbeck responded that Metro had not experienced in previous franchises, documents not
related to the franchise, having a claim of confidentiality. Further, if such a document were
claimed confidential, it did not mean the government could not act on that document nor did it
mean it would never be distributed. It meant that distribution would have to be in response to a
request for the document from outside the government and that the franchise holder would need
to be informed of that request.

Councilor Naito asked whether Metro would be able to take action if it noticed suspicvious
activity, or would Metro have to wait until an outside party requested information before glvmg
notice.

. Mr. Fjordbeck said nothing precluded action by the government if it believed the franchise- '
holder was acting improperly. 1t also did not require Metro to wait until a third party requested
the document before taking action. It was simply designed to deal with the tonnage and other
proprietary information in a confidential manner. '
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Councilor Naito asked lf the words “tonnage could be inserted in the agreement, to make the
apphcatlon clear.

Mr. Fjordbeck said he had anticipated this inquiry and had called USA Waste on thns issue. He
was waiting for a response. He said he, personally, would not object to adding that language.

Councilor Naito said she really had no problem with the intent of the language; it simply looked
too broad. '

Mr. Warner said he had been able to talk with representatives from USA Sanifill while the
discussion was taking place and they had no problem with modifying the section as requested.

Councilor Naito suggested adding language like “information submitted as required by this
section,” or words to that effect.

Presiding Officer Kvistad asked Daniel Cooper, Metro Legal Counsel, whether changing the
agreement as suggested would require holding the matter over. Mr. Cooper said no.

Motion to
Amend the
. Main Motion: Councilor Naito moved to amend Ordinance No. 97-718 to hmlt
confidential m_formatlon to that submitted under the terms of Section 7 of the agreement.

Seconded: Councilor McLain seconded the amendment.

Vote on Motion
to Amend the
Main Motion: The vote was 7 aye/ 0 nay/ 0 abstam The motion passed unanimously.

Presiding Officer Kvistad called a public hearing on Ordinance No. 97-718A. "
No one requested to be heard, so Presiding Officer Kvistad closed the public hearing.

Councilor McFarland said she would not support this franchise, because she thought it was
environmentally unsound to grant landfills or enlarge existing landfills in areas of high rainfall
when alternatives were available. :

Councilor McLain thanked the staff for their work on this franchise. She said she supported this
franchise for several reasons. First, the differential rate equalized treatment between people.
Second. the new franchise offered much improved recycling and hazardous waste disposal than
had been available in western Washington county. Third, the new agreement would avoid the
difficult rate-review process that had marked the past. The designation out of the Riverbend

_ Landfill helped address the concerns raised by Councilor McFarland about locating landfills in
environmentally sound areas. Riverbend was an established landfill--not a new one--and met all
Department of Environmental Quality standards.

Vote on the
Main Motion: The vote was 6 aye/ 1 nay/ 0 abstain. The motion passed with Councilor
McFarland voting no.
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9. RESOLUTIONS :

9.1 Resolution No. 97-2559A, For the Purpose of Adoptmg the 1997 Inventory of Bmldable
Lands and the 1997 Housmg Needs Analysis.

Motion: Councﬂor McLain moved to amend Resolution No. 97-2559A to
replace Exhibit A with a revised version. titled Final Draft of the Urban Growth Report dated
December 18, 1997. to add Exhibit B, Mix of Housing Types and Actual Density, and to add
exhibit C, the Final Draft of the Housing Need Analysus dated December 18, 1997.

Seconded: - Councilor Washmgton seconded the motion.

~ Discussion:  Councilor McLain said Exhibit C also included the amendments of the
housing need analysis recommended by the Metro Policy Advisory Committee (MPAC) at their
December 10, 1997 meeting.

Presiding Officer Kvistad noted that the changes were technical. and he agreed with them. He
asked for discussion on the resolution. '

Councilor McCaig asked for an explanation on eliminating the fair share numbers.

_ Councilor McLain said at the MPAC meeting there was a discussion on the fact that the
document contained two tables that suggested three possible ways of reaching fair share targets.
Discussions at a Growth Management Committee meeting and at MPAC revealed that none of
the examples seemed doable. The targets were therefore eliminated from this document to allow
the technical committee to deal with the issue at greater length.

Councilor McCai‘g asked if this meant the document would remain silent on the issue.

John Fregonese Director of Growth Management, said originally MPAC had asked for the
examples. However. no one could agree on any of the examples. The solution was to eliminate
the examples while leaving the process in place. Estimates for the total amount of assisted
housing remained-in the document as well as those for kinds of assisted and affordable housing.
But their distribution among jurisdictions remained to be determined by a process that was pan
of the policy rather than part of the need analysis.

" Councilor McLain added that Presiding Officer Kvistad’s memo of December 16, 1997, pointed
out that the Regional Framework Plan contained a fair share commitment in terms of policy. It
also recognized the role of the Affordable Housing Technical committee in the creation of an
affordable housing functional plan for including fair share targets for each Jurlsdlctlon and for
devising a fair share strategy.

Mr. Fregonese said he, personally, recommended removing the specific targets. He felt the

process needed to be in place before conclusions could be reached, and it would be

counterproductive to leave such contentious examples in. He said MPAC had expressed concern

that draft numbers might become “law.” He said the memos, the data, and the methodology still
existed and they could serve as a starting point for the technical committee.
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Councilor McCaig questioned the value of eliminating information because it was divisive. She
said people needed something to work with. She then asked for clarification on what the
resolution being considered contained. '

Presiding Officer Kvistad said Resolution No. 97-2559A if amended, would include the new
and revised exhibits and be Resolution Np. 97-2559B.

Councilor McCaig asked liow she could vote against eliminating just the fair share housing
targets. but not against the rest of the resolution.

Presiding Officer Kvistad said she could vote no on the replacement. Alterﬁa’tively, that part
could be severed and the Council could be asked to vote on each separately.

Motion to -
Amend #1: Councilor McLain moved to separate Exhibit C from Exhibits A and B.

Seconded: Councilor Washington seconded the amendment.

Councilor Morissette comménted that the Housing Need Analysis had densities that were too
high and estimates of buildable lands inside the Urban Growth Boundary that were too high.
also. : : :

Councilor Nait6 asked which part of the severed resolution the vote would be on.
Councilor McLain said it would be on Exhibits A and B.

Vote to :
Amend #1: The vote was 6 aye/ 1 nay/ 0 abstain. The motion passed with Councilor
Morissette voting no. '

Motion to : :
Amend #2: - Councilor McLain moved to amend Resolution No. 97-2559A to
include Exhibit C. Final Draft of the Housing Needs Analysis dated December 18, 1997.

Seconded: Councilor Washington seconded the amendment.

Vote to : .
Amend #2:  The vote was 6 aye/ 1 nay/ 0 abstain. The motion passed with Councilor
~ McCaig voting no. ‘

Presiding Officer Kvistad noted that with the amendments, Resolution No. 97-2559A became
Resolution No. 97-2559B. He opened a public hearing on Resolution No. 97-2559B.

Kelly Ross, Home Builders Association, spoke to the Housing Needs Analysis. He said his
comments would also represent the position of the Oregon Building Industry Association, as
requested by Bob Chandler. Mr. Ross apologized for raising this point so late in the process, but
he explained that an important factor affecting housing cost and affordability just occurred to

. him yesterday, and it did not appear in the document. The factor was that available land was
normally referred to in total acres, but the characteristics of that acreage was not normally taken
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into consideration. He said that the per unit production had dropped in Oregon because land left
had a larger percentage of unbuildable terrain.

Mr. Ross sald another problem related to costs. He said subdivisions were smaller now.
Economies of scale could not be realized. Some costs associated with developments were fixed,
such as design costs and approval costs, regardless of the size of the subdivision. Larger
subdivisions spread those costs over more units, lowering the cost of each unit.

Councilor Morissette said he agreed with Mr. Ross.
Presiding Officer Kvistad closed the public hearing and opened the floor to general discussion.

Councilor Morissette said a study done in 1996 by Center for Urban Studies at Portland State
University resulted in a report. He read from that report that recommended adding considerable
margin for error in estimating density, home ownership, infill, and redevelopment rates, which
were found to be greater in reality than the estimates reflected. Regarding mixed-use
development. the land supply estimates assumed a greater rate of mixed-usé development than
had actually taken place. Lack of experience in mixed-use development contributed to a lack of
confidence in the ability of land in mixed-use zoning to meet residential and employment targets.

The report said that higher densities could be achieved only with higher land and housing prices,
which would induce more people to locate outside of the UGB and would also price more people
out of the housing market. Councilor Morissette said he thought some of the report’s predictions
had already begun to come true. -

The report also addressed low-income housing. noting that normally low-income housing could
be found in older housing stock. However, when prices rose in general, higher-income people
also compete for existing stock. New construction, then. targets higher-end houses. The report
questioned Metro’s conclusion that the market would provide single-family housing dwellings at
or around $100,000.

Councilor Morissette said he was disappointed that his years of experience as a home builder had
not had more effect on the outcome of the Council’s decisions. Also, he said, he predicted the
sprawl and the growth of Clark County as consequences to the decisions that had been made. He
said there was no way the current UGB would allow enough room for citizens to have choices in
housing. He said people would drive farther out to get what they wanted. He said the purpose of
the housing needs analysis was to produce findings for the anticipated housing needs for the
growth projections for the region. The report used the adopted variable of 21% for underbuild.
This variable was wrong. The report used the adopted variable for five-year time frame for our
local partners to adopt and apply 2040 growth concepts. This variable was still wrong. He
reminded the Council that this referred to 1995. The report'maintained that infill and
redevelopment provided for 28.5% of all needed housing until 2017. This variable was also -
wrong. The report assumed all farm-use assessed land within the UGB would be developed.

This variable was not only wrong, it was crazy to keep a good quality of life.

Councilor Morissette said he had maintained all along the Council was headed in the wrong
direction. The citizens of the region did not know the consequences to their neighborhoods of
the Council’s decisions. He said he believed land needed to be used better. Innovative housing
types should be encouraged to help minimize the need for expansion. However, the proposals
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before the Council pushed too hard He warned that when the general population understood the
impact on their own neighborhoods, they would rebel. He noted as examples the sentiments in
Multnomah Village. a recent vote in West Linn, and the recall of elected officials in Milwaukie.

He said he would not support the resolution. He said his vote served to remind the Council it
was making a mistake. He asked them to remember that the UGB was one-third of one percent
of the state’s land. He said Metro was pushing too hard.

Councilor Naito asked staff whether something could be inserted to take into consideration Mr.
Ross’s concern about housing development size. She said she believed there was a relationship
between number of units built at one time and housing price.

Mr. Fregonese said such an addmon could not be done in n time for Council adoption. He said
his staff had had that information, and it was correct that the average size of development
- property within the UGB had dropped. However, 4500 acres would be added soon and the
average lot size would then be larger. He said to consider not only what was in the boundary but
also what would be added i in the very near future. He said the average lot snze in the reserves
was nine acres, and parcels were bemg consolidated.

- Councilor Morissette said his comments had been well recorded.- He said the majority of first-
tier urban reserves were already well-developed and at current consumptive rates would yield
only a year and a half at most of relief. He said that although he recognized that densities were
© going up. he wondered if the units per acre were also going up.

Mr. Fregonese referred to a chart in Exhibit B. He said that although a number of assumptions
went into these analyses, two items could be established as fact. One was the number of units
actually built. The second was units per gross acre of vacant land. He said this was an overall
efficiency rate. The average from ]99" to ]996 was 4.4. In earlier years it was 3.4, Last year it
was 5.1,

Councilor Morissette said the problem for developers was that the land was easier to develop at
those densities previously, because there was more flat land. Not as much flat land remained.

He said with regard to net units per acre. we were not much ahead of where we were overall. He
said higher densities were being built, but there were also more set-asides and more unbuildable
areas per net acre.

Mr. Fregonese said even though more unusable land was increasing, densities were also going
up. - '

Councilor Morissette said that fact supported his contention and that of the Urban Studies
Center’s report, that Metro’s assumptions on the amount of buildable land were incorrect.

Mr. Fregonese said that to meet the 2040 Growth Concept or the goals of 2017 Urban Growth
Report just adopted, densities would need to be increased by 20% in the UGB and the urban
reserves. He said, however, Councilor Morissette’s concern about diminished efficiency of
remaining lands was justified and would need to be monitored.

Councilor Morissette asked how much acreage had been used over the past five years.
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Mr. Fregonese said we had used 9601 acres for reSIdentlal development. The total acreage used
totaled about 11,000. .

Councllor Morissette said that worked out be a little over 2000 acres a year He asked what
estimates were for future land consumptlon

Mr. Fregonese said 1800 to 1700 acres per year.

Councilor Morissette said he did not believe the urban reserves would be as productlve as M.
Fregonese did.

Mr. Fregonese said the urban reserves were unknown in terms of acreage. He said 3200 units of
capacity were needed but the acreage wouldn’t be known until it came time to add the actual
land.

Councilor Morissette said the conclusion was that either densities would need to be
dramatically raised to meet the targets, or the Council would need to be more realistic in -
expanding the boundary. :

Councilor Naito said she had beeri working on a resolution that hadn’t yet been finalized. which
asked staff to inventory the land in terms of its productivity. This should give us a better idea of
how many units per acre could realistically be expected, and therefore how many acres would
actually be needed. She said the decision was based on number of units needed, as required by
state law.

Councilor Morissette said that the decision on the number of units required almost one new
home for every two that currently existed. and that was just a fraction of what the future growth
would be outside the UGB The majority would be on the inside. :

Presiding Officer Kvistad said he agreed with Councilor Morissette’s comments. He did
support the Regional Framework Plan in spite of some concerns he had about it. He did think
the Housing Needs Analysis was flawed and he would not support it. He was concerned about
low and moderate income people being able to afford homes in this region. He was concemed
that these actions could limit the opportunity for some people to own homes.

Councilor McLain recommended looking at the minutes of the growth report on October 23,
1997 and reading her comments. She said those minutes would summarize her answers to many
of the issues Councilor Morissette just raised. She answered two new points Councilor
Morissette raised. One related to Clark County. She said the portion of growth going to Clark
County was smaller now than in 1992, 1993, and 1994. Regarding the price of homes in relation
* to the UGB. she said the price of homes was going up outside the UGB in towns such as Banks,
Gaston, and McMinnville at about the same rate as that of homes in Forest Grove and Cornelius.
Referring to the land consumption rates, she said that when looking at that figure, you must
consider changes in the Functional Plan in 1996 and 1997 that had been implemented. Those
included air rights and other creative strategies to increase densities, in addition to new transit
opportunities that would be available from Portland to Hillsboro.

Councilor McLain also addressed Councilor Morissette’s comments on recent happenings in
West Linn and Milwaukie. She said she had talked to the city counselor who projected the West
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Linn vote. He indicated this was not a comment about Metro, but more about the meaning of
local control. She said she did not think that vote had to do with this document. With respect to
the recall of elected officials in Milwaukie, she noted only 37% of the voters turned out for the
election.

Councilor McLain also addressed Mr. Morissette’s comments on the efficiency of the urban
reserves. She referred to a memo dated December 16, 1997, which listed as the first task of 1998
- the Urban Reserve Analysis of Productivity of the Urban Reserves. She said Metro code
3.01012 C3 to modify the 2040 Growth Concept would be completed by March of 1998, with
designation of regional design types. The design types must be known in order to be able to
predict the efficiency, regardless of the size of the development. Those two pieces of work
would determine the efficiency of the reserves.

Councilor Morissette challenged Councilor McLain to investigate the home-building industry
to understand what he had been trying to say. He said the citizens must understand that about
210,000 more houses must be fit inside the UGB. He said this would be tough to do and still
allow people to have choices in housing types, with the option of having a.reasonable back yard.
He said he believed choices like that were important to people in West Linn and Milwaukie. He
said to look, for example, at the target figures for Lake Oswego. He said the number was large.
and that the area was already pretty well built out. He said opportunities for infill and
redevelopment there simply did not exist except in a few small areas. He said he believed the
Council has soft-peddled the impact of its decisions. He believed the decisions would negatively
affect the region. He said he did not expect to influence the coming decision. but he wanted it on
record how he felt about it.

Councilor McLain closed the discussion by reminding the Council of what the document was

~ and how it related to state law and to Metro’s other work. She referred to a memo to Mr.
Fregonese from Larry Shaw, Metro Legal Counsel. which talked about compliance with House
Bill 2493"s deadline and other state laws. She said it was important to remember that we were
not talking about land consumption patterns of the past, but we were preparing for the future and -
ensuring that the goals of the 2040 Growth Concept were met. She said work must continue
toward reaching the goals in a practical and positive way and one that improved the livability of
‘this region. She said we all like back yards. Back yards would not be disallowed, but different
configurations would be designed and made available.

Vote.on

the Main

Motion: The vote was 5 aye/ 2 nay/ 0 abstain. The motion passed with Councilor
Morissette and Presiding Officer Kvistad voting no.

10. COUNCILOR COMMUNICATION

Presiding Officer Kvistad said the past year represented a lot of work accomplished, including
completing the urban reserves, the framework plan, the urban growth report, the urban growth
boundary decisions, functional plan, and adding thousands of acres of open and green spaces.
He noted Metro had reduced taxes on solid waste tonnage thereby benefiting everyone in the
region. He said that transportation funding this past year was disappointing, but it had resulted
in improved working relationships with local jurisdictions. He said that in spite of the fact that
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all work with the state legislature had not been successful it had been one of the best years ever
in working with the legislature. He congratulated the Council on its hard work. :

Presiding Officer Kvistad then spoke to the recall of Mayor Lomnicki in Milwaukie. He said he
understood the public’s frustration with politicians, but he thought they had made a mistake by
recalling the mayor. He said Mr. Lomnicki has worked hard on behalf of his community, he was
an outstanding public servant, and he would be sorely missed.

Councilor McCaig added that Jean Schreiber and Don Trotter had also been tremendous public
servants 'who had served their communities for many years. She said in her view this was an
unbelievable misuse of the recall process. However, the entire election was only 35 days long
and ballots went out only 14 days after the petition was filed. No truly informed discussion
about density or light rail could have taken place. She also said Milwaukie was not the bell
wether for the region. It was only 10 precincts out of hundreds and hundreds. So, although she
thought it was a tragedy, she did not think this action would affect the futures of the officials
involved. They would do fine. ‘ :

Presiding Officer Kvistad noted the gifts of reindeer that his father made. He announced that a
thank-you party for Metro volunteers would be held that evening in the Metro foyer. He invited
those present to attend. ' -

Councilor McLain asked the Council to thank Rosemary Furfey. for her work on the storm water
project design contest. Three winners of that contest were from Clark County and three from
this region--Wilsonville, Aloha, and Washington County. She invited the Council to sign up for

. the stream- and flood-plain-protection planned workshops scheduled for January 17, 20, 27, and
31. She also wanted to be sure everyone had received a copy of the memo dated December 16,
1997. which included a schedule for addressing 1998 growth management issues. In addition to
the Analysis of Urban Reserves referred to earlier by Councilor Naito, other issues would be
Urban Concept Planning. Title 111 Functional Plan Quality Water and Flood Mitigation work,
and performance measures for review of the UGB. - ' I

Councilor Washington thanked Councilor Morissette for the holiday gift.
Presiding Officer Kvistad wished everyone a happy holiday season.
11. ADJOURN

There being no further business to come before the Metro Council, Presiding Officer Kvistad
adjourned the meeting at 3:45 p.m. ‘

‘Prepared by,
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. BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING ) ORDINANCE NO 98-721
ORDINANCE NO. 96-647C AND 97-715B" )

TO REVISE TITLE 6 ) Introduced by the Council Transportation
RECOMMENDATIONS AND ) Committee

REQUIREMENTS FOR REGIONAL )

ACCESSIBILITY : )

WHEREAS, the Metro Council adopted the Urban Cimwth Management Functional Plan
in Oidiiiarice No. 96-647C dn November 21, 1996, which inc]uiied Title 6 on Régional
Accessibility; and |

_WHEREAS, the Metro C‘ounci'l adoptéd the Regional Framework Plan in Ordinance No.
97-715B on Decembei 11, 1997, which included Chapter 2 on regional transportation that
includes policies on street (ie5ign, street connectivity, non-single occupancy vehicle mode s1.)1it
targets, and motor vehicle level-of-service; and

WHEREAS, consideiation'of. Chapter 2 of the Regional Framewoik Plan included

| development and adoption of the Regional Stieet Design Map, identification of acceptable levels
of cbonge'stic.m in and ouiside mixed use areas, amended street connectivity standards,
'develoliment aild adoption of regional non-single _occupé.ncy vehicle mode split targets; and

WHEREAS, The Joint Policy Advisory Committge on Transporteitiori (JPACT) and |
Metro Policy Advisory Committee (MPAC) have recormnended'consideration of the Regional
Street Design Map classiﬁcatioiis, amc.endeci local street connectivity standards, amended non-
sirigle occupancy vehicle mode split targets, amended motor i'ehicle congestion standards and
amended definitions to assist cities and‘counties. in preparation of transportation plans prior to

adoption of the 1998 Regional Transportation Plan; and
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WHEREAS, functional plans must remain consistent with Regional Framework Plan
policies and be included in the implementation portion of that Plan; and

WHEREAS, the Regional Framework Plan has been transmitted to the Land
Conservation and Development Commission for initial compliance acknowledgment consistent
with Metro Charter Section 5(2)(c)(3) and ORS 197.274; now, therefore,

THE METRO .COUNCIL ORDAIN S AS FOLLOWS:

" Section 1: The Amendments to Title 6 of the Urban Growth Management Functional
Plan attached and incorporated into this Ordinance as Exhibit “A” are hereby adopted as the
amended Title 6 and amendments to Title 10 in both Ordinance No. 96-647C and Appendix A of
Ordinance No. 97- 715B with no change in the effective dates of functional plan rcquirements

Section 2: The Amendments to Title 6 and 10 attached in Exhibit “A” shall be
transmitted to lthe Land Conservation and Development Commission to be included in Appendix
A of Ordinance No. 97-715B for consideration of acknowledgment of compliance with statewide
goals consistent with ORS 197.274(1).

ADOPTED by the Metro Council this day of

Presiding Officer -
ATTEST: - ' Approved as to Form: .
Recording Secretary . -~ Daniel B. Cooper, General Counsel

I:\DOCS#07.P&D\04-20401. MPL\O3UGMFNC.PLN\AMTIT6.D22
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: EXHIBIT A to Ordinance No. 98-721
Amendments to Title 6 of the Urban Growth Management Functional Plan
~ Approved by JPACT on 12/11/97

TITLE6: REGIONAL ACCESSIBILITY

Section 1‘. Intent

Implementation of the 2040 Growth Concept requires that the region identify key measures of
transportation effectiveness which include all modes of transportation. Developing a full array of

~ these measures will require additional analysis. Focusing- development in the concentrated

activity -centers, including the central city, regional centers, town centers and station
communities, requires the use of alternative modes of transportation in order to avoid
unacceptable levels of congestion. The continued economic vitality of industrial areas and
intermodal facilities is largely dependent on preserving or 1mprovmg access to these areas and
maintaining reasonable levels of freight mobility in the region. Therefore, regional congestion
standards and other regional system performance measures shall be tailored to reinforce the
specific development needs of the individual 2040 Growth Concept design types.

These regional standards will-beare linked to a series of regional street design concepts that fully -
integrate transportation and land use needs for each of the 2040 land use eempenentsdesign types
in the Regional Framework Plan.: The designs generally form a continuum; a network of
throughways (freeway and highway designs) will-emphasize auto and freight mobility and
connect major activity centers. Slower-speed boulevard designs within concentrated activity
centers will balance the multi-modal travel demands for each mode of transportation within these
areas. Street and road de51gns will-complete the continuum, with multi-modal de51gns that
reflect the land uses they serve, but also serving as moderate-speed vehicle connections between

act1v1ty centers that complement the throughway system—Wha-}e—these—desa«gﬂs—afe—unéef _

Geﬂeept— It is 1ntended that the entlrety of these Tltle 6 standards w1l] be supplemented by the
1998 Reglonal Transportation Plan (RTP)—wheﬁ—the—RfPPﬂs-appfeved-ami—aéepted-by—the—Me&e
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Section 2. Regional Streét Design Guidelines

Regional routes in each of the 2040 Design Types are designated as one of four major
classifications on the Regional Street Design Map, attached in Exhibit “A” The four
classifications are: Throughways, Boulevards, Streets and Roads. All cities and counties within
the Metro region shall consider the following regional street design elements when planning for
improvements to these facilities, including those facilities built by ODOT, Tri-Met or the Port of -
Portland. “Creating Livable Streets: Street Design for 2040 (1997) is a resource for cities,
counties, ODOT, Tri-Met and the Port of Portland to use when prioritizing street design elements

within a constramed right-of-way.

A. - Throughways. Throughways connect the region’s major activity centers. within the
region. including the central city, regional centers, industrial areas and intermodal
facilities to one another and to points outside the region. Throughways are traffic
oriented with designs that emphasize motor vehicle mObl]ltV Throughways are divided

into Freeway and Highways designs.

1. Freeway Design. Freeways are designed to provide high speed travel for
longer motor vehicle trips throughout the region. These designs usually
include four to six vehicle lanes, with additional lanes in some situations.
They are completely divided, with no left turn lanes. Street connections
always occur at separated grades with access controlled by ramps. Cities
and counties shall amend their comprehensive plan and implementing
ordinances, if necessary, to require consideration of the following Freeway
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‘design elements when proceeding with improvements to the right-of-way

- on regional routes designated on the regional street design map:

a. high vehicle speeds ,
b. improved pedestrian crossings on overpasses

c. parallel facilities for bicycles

'd. _motor vehicle lane widths that accommodate freight movement and

high-speed travel

Highway Design. Highways are designed to provide high speed travel for

longer motor vehicle trips throughout the region while accommodating

limited public transportation, bicycle and pedestrian travel. :Highways are

usually divided with a median, but also have left turn lanes where at grade
intersections exist. These designs usually include four to six vehicle lanes,
with additional lanes in some situations. Cities and counties shall amend
their comprehensive plan_and implementing_ordinances, if necessary, to.

require consideration of the Highway design elements when proceeding

with improvements to the right-of-way on reglonal routes designated on
the regional street design map: - ) :

high vehicle speeds

- few or no driveways -

improved pedestrian crossings at overpasses and all intersections

accommodation of bicycle travel through the use of a striped bikeway

sidewalks where appropriate

e (R e (o (@

motor vehicle lane widths that accommodate freight movement and

high-speed travel

B. Boulevard Designs. Boulevards' serve major centers of urban activity. including the

Central City, Regional Centers, Station Communities, Town Centers and some Main

Streets. Boulevards are designed with special amenities to favor public -transportation,

bicycle and pedestrian travel and balance the many travel demands of these areas."

Boulevards are divided into regional and community scale designs on the Regional Street

Design Map. Regional and Community Boulevards combine motor vehicle traffic with -

public transportation, bicycle and pedestrian travel where dense development is oriented

to_the street.

Regional Boulevard designs usually include four vehicle lanes, with

additional lanes or one-way couplets in some situations. Community Boulevard designs

may include up to four vehicle lanes and on-street parking. Fewer vehicle lanes may be

appropriate_in Community Boulevard designs in some_situations, particularly when

necessary to provide on-street parking. Cities and counties shall amend their

comprehensive plan and implementing ordinances, if necessary. to require consideration

“of the following Regional and Community Boulevard design elements when proceeding

with improvements to the right-of-way on reglona] routes designated on the regional
street design map: :
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1. low to moderate vehicle speeds on Regional Boulevard and low vehicle

speeds on Community Boulevards
2.~ the use of medians and curb extensions to enhance pedestrian crossings

where wide streets make crossing difficult
combined driveways

3
4, on-street parking where possible
5 wide sidewalks with pedestrian amenities such as benches awnmgs and

special lighting

6. landscape _strips, street trees or other design features that create a
pedestrian buffer between curb and sidewalk

7. improved pedestrian crossings at all intersections, and mid-block crossings
where intersection spacing exceeds 530 feet -

8. striped bikeways or shared outside lane

9 motor vehicle lane widths that consider the above improvements

Street Designs. Streets serve the region’s transit corridors, neighborhoods and some main

streets. Streets are designed with special amenities to balance motor vehicle traffic with

public transportation, bicycle and pedestrian travel in the 2040 Design Types they serve.
Streets are divided into regional and community scale designs on_the Regional Street

- Design Map. Regional Streets are designed to carry motor vehicle traffic while also

providing for public transportation, bicycle and pedestrian travel. Regional street designs
usually include four vehicle lanes, with additional lanes in some situations. Community

Street desiens may include up to four vehicle lanes. Fewer vehicle lanes may be

appropriate in Community Street designs in some situations, particularly when necessary
to provide on-street parking. Cities and counties shall amend their comprehensive plan

and implementing ordinances, if necessary, to require consideration of the following
Regional Street design elements when proceeding with improvements to the right-of-way
on regional routes designated on the regional street design map:

moderate vehicle speeds

the use of medians and curb extens1ons to enhance _pedestrian_crossings
. where wide streets make crossing difficult or to manage motor vehicle

access __

combined driveways

on-street parking when appropriate

buffered sidewalks with pedestrian_amenities such as special hghtmg and

special crossing amenities tied to major transit stops
6 landscape strips, street trees or_ other design features that create a

_pedestrian buffer between curb and sidewalk
1. improved pedestrian_crossings at signaled ‘intersections _on_Regional
.. Streets and improved " pedestrian crossings at all intersections on
Community Streets _ - ‘ '
striped bikeways or shared outside lane '

B =

P

%

9. motor vehicle lane widths that consider the above improvements
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D. Urban Roads. Urban Roads serve the region’s industrial areas, intermodal facilities and
employment centers where buildings are less oriented to the street, and primarily
emphasize motor vehicle mobility. Urban Roads are designed to carry significant motor
vehicle traffic while providing for some public_transportation, bicycle and pedestrian
travel. These designs usually include four vehicle lanes, with additional lanes in some
situations. Cities and counties shall amend their comprehensive plan and implementing
ordinances. if necessary, to require consideration of the following Urban Road design
elements when proceeding with improvements to_the right-of-way on regional routes
designated on the regional street design map:

moderate vehicle speeds
- few driveways
sidewalks
improved pedestrian crossings at major intersections -
striped bikeways
center medians that manage access and control left turn movements
motor vehicle lane widths that consider the above improvements

SO [ [ [ N [

Section 3.  Design Standards for Street Connectivity

- The design of local street systems, including “local” and “collector” functional classifications, is

generally beyond the scope of the Regional Transportation Plan (RTP). However, the aggregate
effect of local street design impacts the effectiveness of the regional system when local travel is
restricted by a lack of connecting routes, and local trips are forced onto the regional network.
Therefore, streets should be designed to keep through trips on arterial streets and provide local

trips with alternative routes. Tthe following design and performance options are intended to

improve local circulation in a manner that protects the integrity of the regional system.

LeealjurisdictionsCities and counties within the Metro fegion are hereby required to amend their
comprehensive plans and implementing ordinances, if necessary, to comply with or exceed one
of the following options in the development review process:

A. Design Option. Cities and counties shall ensure that their comprehensive plans,
implementing ordinances and administrative codes require demonstration of compliance
‘with the following, consistent with regional street design policies:

2%, New residential and mixed-use developme’nts shall include local street plans that:

a. - encourage pedestrian and bicycle travel by providing short, direct public

right-of-way routes to connect residential uses with nearby existing and

" planned commercial services, schools, parks and other neighborhood
facilities; and ‘

b. include no cul-de-sac streets longer than 200 feet, and no more than 25

dwelling units on a closed-end street system except where topography,
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barriers such as railroads or freeways, or environmental constraints such as
‘ major streams and rivers, prevent street extension; and '
c.  provide bike and pedestrian connections on public easements or right-of-
. way when full street connections are not possible, with spacing between
" connections of no more than 330 feet except where prevented by -
~ topography, barriers such as railroads or freeways, or environmental
constraints such as major streams and rivers-prevent-street-extensien; and

d. consider opportunities to incrementally extend and connect local streets in
' primarily developed areas; and - '

e. serve a mix of land uses on contiguous local streets; and

f.. support posted speed limits; and

g. consider narrow street design alternatives that feature tota] right-of-way of

no more than 46 feet, including pavement widths of no more than 28 feet,
curb-face to curb-face, sidewalk widths of at least 5 feet and landscaped
pedestrian buffer strips that include street trees; and ,

h. - limit the use of cul-de-sac designs and closed street systems to situations
where topography, pre-existing development or environmental constraints .
prevent full street extensions.

For new residential and mixed-use development, all contiguous areas of vacant

‘and primarily undeveloped land of five acres or more shall be identified by cities
“and counties and the following will be prepared, consistent with regional street

design policies:

A map that identifies possible local street connections to adjacent developing

areas. The map shall include:

a. full street connections at intervals of no more than 660530 feet except where
prevented by topography. barriers such as railroads or freeways, or environmental
constraints such as major streams and rivers. Street connections at intervals of no
more than 330 feet are recommended in areas planned for the highest density

mixed-use development. —wy&}-mefe—ﬁeqaeﬂt—eemeeaeﬂs—m—&feas—pl-&nﬁeé—fef

" mixed-use-or-dense-development.

b. accessways for pedestrians, bicycles or emergency vehicles on public
easements or right-of-way where full street connections_are not possible, with
spacing between full street or accessway connections of no more than 330 feet,

except where prevented by topography, barriers such as railroads or freeways, or
environmental constraints such as major streams and rivers. -

For redevelopment of existirm land uses, cities and counties shall develop local

approaches for dealing with connectivity.

B. Performance Option. For residential and mixed use areas, cities and counties shall
* amend their comprehensive plans, implementing ordinances and administrative codes, if
necessary, to require demonstration of compliance with performance criteria in the
-followmg manner. Cities and counties shall develop local street design standards in text
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or maps or both with street intersection spacing to occur at intervals of no moreless than

eight-street-intersections-per-mile530 feet except where pr revented by topography, barriers
" such as railroads or freeways, or environmental constraints such as major streams and

o rlvers—pfeveﬁ{—stfeet—e*ieﬂs*eﬂ Street connections at intervals of no more than 330 feet

are recommended i m areas g]anned for the highest densny mixed-use develogmentillhe

Geﬁeep{—éesa-g-n—!ypes Local street de51gns for new developments shall satlsfy the
fo]]owmg additional criteria:

1.

Section 4.

Performance Criterion minimize local traffic on the regional motor vehicle
system, by demonstrating that local vehicle trips on a given regional facility do
not exceed the 1995 arithmetic median of regional trips for facilities of the same
motor vehicle system classification by more than 25 percent. :
Performance Criterion: - everyday local travel needs are served by direct,
connected local street systems where: (1) the shortest motor vehicle trip over
public streets from a local origin to a collector or greater facility is no more than
twice the straight-line distance; and (2) the shortest pedestrian trip on public right-
of-way is no more than one and one-half the straight-line distance. :

Transportation Performance Standards

A process to identify transportation mode split targets, transportation needs and
appropriate actions to address those targets and needs is included in this section.
The intent is to provide guidance to cities, counties, ODOT. Tri-Met and the Port
of Portland when developing a transportation system plan, defining a project. or

evaluating the potential transportation impacts of a land use action.

A transportation need is identified when a particular transportation standard or
threshold has been exceeded. .Standards which may be used in identifying
transportation needs include: safety, statewide mobility as identified in the Oregon

 Transportation Plan, mode splits, motor vehicle congestion analysis, freight

mobility or demonstration that lack of access is limiting development of a priority
regional land use. Needs are generally identified either through a comprehensive
plan amendment review or as result of a system-planning analysis which evaluates -
forecast travel demand. '

. Subsequent to the identification of a need. an appropriate transportation strategy
_or solution is identified through a-two-phased multi-modal planning and project

development process. The first phase is multi-modal system-level planning. The '
purpose of system-level planning is to examine a number of transportation
alternatives over a large geographic area such as a corridor or sub-area, or through
a local or regional Transportation System Plan (TSP). The purpose of the multi-
modal system-level planning step is to 1) consider alternative modes, corridors,
and strategies to address identified needs; and 2) determine a recommended set of
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transportation projects, actions, or strategies and the appropriate modes and
corridors to address identified needs in the system-level study area.

. The second phase is project-level planning (also referred to as project

development). The purpose of project-level planning is to develop project design

details and select a project alignment, as necessary, after evaluating engineering
and design details and environmental impacts.

‘The following sub-sections (A-D): (1) require that cities and counties establish

regional mode split targets for all 2040 design types that will be used to guide
transportation system improvements; (2) establish optional performance standards
and deficiency thresholds intended to identify transportation needs through multi-
modal system-level planning and (3) establish the process to identify appropriate
recommended solutions to address those needs identified through multi-modal
svstem-level planning and project-level planning.

Alternatlve Mode Analysns

Person_travel represents the largest share of trips for all modes of travel.
Improvement in_mMode split will be used as the key regional measure for
i i in assessing_transportation system improvements in
the Central City, Regional Centers, Town Centers and Station Communities. For
other 2040 Growth Concept design types, mode split will be used as an important
factor in assessing transportation system improvements. Each jurisdiction shall
establish an alternative mode split target (defined as non-Single Occupancy
Vehicle person-trips as a percentage of all person-trips for all modes of
transportation) for trips into, out of and withineach-of-the-central-eity;—regional
centers-and-station-communities-all 2040 Growth Concept land use design types
within its boundaries one year after adoption of the 1998 Regional Transportation
Plan. The alternative mode split target shall be no less than the regional targets

for these Regien-2040 Growth Concept land use eempeﬂems esign types to be

established in the 1998 Regional Transportation Plan.

“Cities and countles wl:ﬁeh—have—eem;a}—éﬁ-y—regie&a}—eeﬁ%eﬁ—aﬂd—s&ﬁeﬂ
 communities shall identify actions which will implement the mode split targets

one vear after adoption of the 1998 Regional Transportation Plan. These actions
should include consideration of the maximum parking ratios adopted as part of
Title 2; Section 2: BeulevardRegional Street Design considerations inef this Title;
and transit’s role in serving the area.

Motor Vehicle Cdngestion Analysis—fer—kﬁxed—Use—AFeas -

Motor Vehicle Level-Of-Service (LOS) .is a measurement of the—use—ef—a
roadcongestion as a share of designed motor vehicle capacity_of a road. —Fhe

following—table—using Table 3. Motor Vehicle Level Of Service Deficiency
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330
331
332
333
334

335
336

337 -

338

Thresholds and Operating Standards may be incorpofated into local

comprehensive plans and implementing ordinances to replace current methods of
determining motor vehicle congestion on regional facilities, .if a city or county

determines

that this change is needed to permit Title 1, Table 1 capacities in-the

Central—City,—Regional—Centers;—Town—Centers;,—Main—Streets—and—Station
Communitiesfor the 2040 design types and facilities as follows:

v

ervice Deficiency Thresholds an Opera

) S fi y perating Standards*

Table 3. ‘Motor Vehicle Level of

: ' Preferred Aceeptable | Exeeeds
Mid-Day-ene-heur C-orbetter b : E-orwerse
Peak-two-hour E/E-or-better EE EE-er-weorse
| Location Mid-Day One-Hour Peak A.MJ/P.M. Two-Hour Peak
Preferred | Acceptable | Exceeds | Preferred | Acceptable | Exceeds
Operating | Operating | Deficiency | Operating | Operating | Deficiency
Standard | Standard | Threshold | Standard | Standard | Threshold
Central City, : : ‘
Regional C E F 15! hour 15t hour 15t hour
Centers, E F F
Town 20 our | 2™ hour | 29 hour
Centers E E F
Main Streets
and Station
Communities
Corridors : - ‘
Industrial C D E 15¢ hour 15t hour 15! hour *
| Areas and E E . F.
Intermodal M pour | 2™ hour | 289 ho
Facilities, D E. E
Employment
Areas and
Inner and ,
Outer Neigh-
borhoods .
Regional identify and evaluate on a case-by-case | identify and evaluate on a case-by-case
Highway basis** to balance regional and local basis** to balance regional and local
Corridors mobility and accessibility objectives mobility and accessibility objectives
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*Level-of-Service is determined by using either the latest edition of the Highway Capacity
Manual (Transportation Research Board) or through volume to capacity ratio
equivalencies as follows: LOS C = .8 or better; LOS D = .8 to .9; LOS E= .9 to 1.0; and
LOS F = greater-than-1.0_to 1.1. A copy of the Level of Service Tables from the Highway
.Capacity Manual is attached as Exhibit A. Regional Highway Comdors are identified in
the map attached as Figure 2.7. :

** See Sectidn 4.B.3.

2. Analysis. A transportation need is identified in a given location when analysis

- indicates that congestion has reached the level indicated in the * ‘exceeds

deficiency threshold” column of Table 3 and that this level of congestion will
negatively impact accesmbnhty, as determined through Section 4.B.4, below. The

analysis should consider a mid-day hour appropriate for the study area and the
appropriate two-hour peak-hour condition, either A.M. or P.M. or both to address
the problem. Other non-peak hours of the day, such as mid-day on Saturday,
should also be considered to determine whether congestion is consistent with the

- acceptable or preferred operating standards identified in Table 3. The lead agency

- or jurisdictions will be responsible for determining the appropriate peak and non-
peak analysis periods. The lead agency or jurisdictions will be responsible for
determining the appropriate peak analysis period. '

An appropriate solution to the need is determined through multi-modal system-level
planning considerations listed in Section 4.C., below. For regional transportation

planning purposes, the recommended solution should be consistent with the
acceptable or preferred operating standards identified in Table 3. A city or county

"~ may choose a higher level-of service operating standard where findings of
consistency with Section 4.C. have been developed. -

3. Regional Highwavé. Exhibit B identifies the Regional Highways specified in-
~ Table 3. Each corridor will be evaluated on a case-by-case basis through system-
level refinement studies. The studies will identify the performance and operating

expectations for each corridor based on their unique operating and geographic

characteristics. Appropriate multi-modal solutions to needs identified through these
studies will be forwarded for inclusion in the Regional Transportation Plan. '

l.iB'

Accessibility. If a eengestion—standarddeficiency threshold is exceeded on the -
‘regional transportation systemn as identified in Table 34-B-1, cities and counties shall °
evaluate the impact of the congestion on regional accessibility ‘using the:best
available metheds—(quantitative or qualitativey methods. If a determination is made

by Metro that exceeding the eengestiondeficiency threshold negatively impacts
regional accessibility, cities and countiestoeal—jurisdietions shall follow the

congestion—managerenttransportation systems analysis and transportation_project
analysis procedures identified in 4.C. and 4.D. below.
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53. ConSIstency The identified function or the identified capacity of a road may be

- significantly affected by planning for-Central-City;-Regional-Centers;-Town-Centers;
Main-Streets-and-Station-Communities 2040 Growth Concept design types. Cities

and counties shall take actions described in Section 4.C. and 4.D. below, including
amendment of their transportation plans and implementing ordinances, if necessary

to-either-change-or-take-actions-as-described-in-Seetion4-C-below, to preserve the
identified function and identified capacity of the road, if-necessary;and to retain

consistency between allowed land uses and planning for transportation facilities.

C—Gengesﬂen—Managemen% [Note: Deleted text is mcorporated in new 4.C. and 4.D.,
below]

C. Transportation Systems Analysis

This section applies to city and county comprehensive plan amendments or to any
studies that would recommend or require an amendment to the Regional
Transportation Plan to add significant single occupancy vehicle (SOV) capacity to

multi-modal arterials and/or highways.

Consistent with Federal Congestion Management System requirements (23 CFR
Part 500) and TPR system planning requirements (660-12), the following actions
shall be considered through the Regional Transportation Plan when ’ :
recommendations are made to revise the Regional Transportation Plan and/or
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local transportation system' gians to define the need, mode. corridor and function
to address an identified transportation need consistent with Tab]e 3, above, and

ecommendatlons are made to add 51gmﬁcant SOV cagacxty

0 regional transportation demand strategies

2) regional transportation system management strategies, including '
intelligent Transportation Systems (ITS) »

3) High Occupancy Vehicle (HOV) strategies

3] reglonal transit, bicycle and gedesman system 1mgrovements to
improve mode split

5) unintended land use and transgortatlon effects resultmg from a
proposed SOV project or projects

6) effects of latent demand from other modes, routes or time of dav from
a proposed SOV project or projects «
7) 1f upon a demonstration that the above considerations do not
adequately and cost-effectively address the problem, a significant

capacity improvement may be included in the Regional Transportation
Plan.

Consistent with Federal Congestion Management System'requirements (23 CFR

Part 500) and TPR system planning requirements (660-12), the following actions

*-shall be considered when local transportation system plans (TSPs), multi-modal

corridor and sub-area studies, mode spec1ﬁc > plans or spec1a1 studies (mc]udmg

 land use actions) are deve]oged

1) transportation demand strategies that further refine or implement a
regional strategy identified in the RTP

2) transportation system management strategies, mc]udnm intelligent
Transportation Systems (ITS), that refine or implement a reglonal

strategy identified in the RTP

" 3) sub-area or local transit, bicycle and pedestrian system improvements

to improve mode split

. 4) the effect of a comprehensive plan change on mode split targets and

actions to ensure the overall mode spht target for the local TSP is
being achieved

5) improvements to parallel artenals collectors, or local sireets,
consistent with connectivity standards contained in Section 2 of this-
Title. as appropriate, to address the transportation need and to keep

" through trips on arterial streets and provide local trips with alternative

routes .

6) traffic calming techniques or changes to the motor vehicle functlonal
classification, to maintain appropriate motor vehicle functional
classification

Page 12—Title 6 of the Urban Growth Management Functional Plan - November26—1997Decemnber 19, 1997

12_11Title6



463 - 7) If upon a demonstration that the above considerations' do not

464 adequately and cost-effectively address the problem, a significant
465 . ) capacity improvement may be included in the comprehensive plan.
466 o - |
467 IfUpon a demonstration that the above considerations do not adequately and cost-
468 effectlvely address the problem and where accessibility is srgmﬁcant]y hindered,
469 N ' 2 neluded-in-the e-plan Metro and the
470 - ; affected city or county sha]] consider:

41 . :

472 (1) amendments to the boundaries of a 2040 Growth Concept design type;
473 ~ (2) amendments or exceptrons to land use functional plan requirements;
474 ) and/or

475 ' (3) amendments to the 2040 Growth Concegt

476 :

477 .

478 Demonstration of compliance will be included in the required congestion management
479 system compliance report submitted to Metro by cities and counties as part of system-
480 level planning and through findings consistent with the TPR in the case of amendments to
481" applicable plans. '
482

483

484

485

486

487
488
489
490
491
492
493
494
495
496
497 .

498
499
500
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D. Transportation Project Analysis

The TPR and Metro’s Interim Congestion Management System (CMS) document require
that measures to improve operational efficiency be addressed at the project level, Section

- 2 of this Title requires that street design guidelines be considered as part of the project-

level planning process. Therefore, cities, counties, Tri-Met, ODOT, and the Port of
Portland shall address the following operational and design considerations during

transportation project analysis:

1. Transportation system management (e.g., aCCeSS managemert, signal inter-

ties, lane channelization, etc.) to address or preserve existing street

capacity.
2. Guidelines contained in “Creating Livable Streets: Street Desum

Guidelines for 2040” (1997) and other similar resources to address
regional street design policies.

The project need, mode, corridor, and function do not need to be addressed at the project
level. This section (4.D) does not apply to locally funded projects on facilities not - '
designated on the Regional Motor Vehicle System Map or the Regional Street Design
Map. Demonstration of compliance will be included in the required Congestion
Management System project-level compliance report subrmtted to Metro as part of
project-level planning and development.” :
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Regional Highway Corridors

531 - 9-12-97
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532 ‘Definitions to Be Amended to Title 10 of the Urban Growth Management
533 Functional Plan

534 ‘ ) .
535 Accessway. Right-of-way or easement designed for public access by bicycles and
536 - . pedestrians, and may include emergency vehicle passage.

537 | | .

538 Full Street Connection. Right-of-way designed for public access by motor vehicles,
539, pedestrians and bicycles. : '

540 '

541 Improved pedestrian crossing. An improved pedestrian crossing is marked and may
542 include signage, signalization, curb extensions and a pedestrian refuge such as a landscaped

543 median,

544 . . . L
545 Local trips. Local vehicle trips are trips that are five miles or shorter in length.

. 546 . _ , S |
547 Mixed-Use Development. Mixed-use development includes areas of a mix of at least two of -

548 the following land uses and includes multiple tenants or ownerships: residential, retail and
549 office. This definition excludes large, single-use land uses such as colleges and hospitals.

550 Minor incidental land uses that are accessory to the primary land use should not result in a
551 development being designated as “mixed-use development.” The size and definition of

552 minor incidental, accessory land uses allowed within large, single-use developments should
553 be determined by cities and countles through thelr comprehensive plans and 1mg]ememmg

554 ordinances.

555 ,

556 Reglonal vehlcle trips. Regional vehicle trips are trlgs that are greater than five miles in

557 length. - : :

558 _ : :

559 Significant Increase in Single Occupancy Vehicle (SOV) Capacity for Multi-modal

560 Arterials. An increase in SOV capacity created by the construction of additional general

561 - purpose lanes totaling ¥ lane miles or more in length. General purpose lanes are defined as
562 through travel lanes or multiple turn lanes. This also includes the construction of a new

563 general purpose highway facility on a new location. Lane tapers are not included as part of
564 the general purpose lane. Significant increases in SOV capacity should be assessed for

565 individual facilities rather than for the p]annmg area.
566
567 Significant Increase in Single Occugancy Vehicle (SOV) Capacity for Regional

. 568 Through-Route Freeways. Any increase in SOV capacity created by the construction of -
569 additional general purpose lanes other than that resulting from a safety project or a project
570 solely intended to eliminate a bottleneck. An increase in SOV capacity associated with the
571 elimination of a bottleneck is considered significant only if such an increase provides a
572 highway section SOV capacity greater than ten percent over that provided immediately

573 “upstream of the bottleneck. An increase in SOV capacity associated with a safety project is
574 considered significant only if the safety deficiency is totally related to traffic congestion.
575 Construction of a new general purpose highway facility on a new location also constitutes a
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576 significant increase in SOV capacity. Significant increase in SOV capacity should be

577 - assessed for individual facilities rather than for the planning area.
578 : :
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Exhibit A to Title 6 of the Urban Growth Management Functional Plan

. Level-of-Service (LOS) Definitions for Freeways, Arterials and Signalized Intersections

LOS

Freeways Arterials Signalized Traffic Flow Characteristics
(average travel speed (averagce travel speed Intersections
assuming 70 mph design | assuming a typical free - (stopped dclay per
speed) flow speced of 40 mph) vehicle)
A Greater than 60 mph Greater than 35 mph Less than 5 seconds; Virtually free flow; completely unimpeded
, : most vehicles do not ' ‘
Average spacing: stop at all Volume/capacity ratio less than or equal to .60
22 car-lengths ‘
B- | 57 to 60 mph 28 to 35 mph 5.1 to 15 seconds; Stable flow with slight delays; reasonably unimpeded
. more vehicles stop ' _
Average spacing: than for LOS A Volume/capacity ratio .61 to .70
13 car-lengths . . '
C 54 to 57 mph 22 to 28 mph 15.1 to 25 seconds; Stable flow with delays; less freedom to maneuver -
' individual cycle ' ‘
Average spacing: failures may begin to Volume/capacity ratio of .71 to .80
9 car-lengths appear
D 46 to 54 mph 17 to 22 mph 25.1 to 40 seconds; High density, but stable flow
individual cycle '
Average spacing: failures are noticeable | Volume/capacity ratio of .81 to .90
6 car-lengths : :
E 30 to 46 mph 13 to 17 mph 40.] to 60 seconds; Operating conditions at or near capacity; unstable flow
: individual cycle '
Average spacing: failures are frequent; Volume/capacity ratio of .91 to 1.00
4 car-lengths - poor progression .
F Less than 30 mph Less than 13 mph Greater than 60 Forced flow, breakdown conditions-
i seconds; not - . : , : _
Average spacing: acceptable for most- Volume/capacity ratio of greater than 1.00
bumper-to-bumper drivers oo
>F | Demand exceeds roadway capacity, limiting volume that can be carried Demand/capacity ratios of greater than 1.10

and forcing excess demand onto parallel routes and extending the peak

period

Source: 1985 Highway Capacity Manual (A through F descrlpn(ma )
Metro (>F descrzptzon )




STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 98-721, FOR THE PURPOSE OF
AMENDING ORDINANCE NO. 96-647C and 97-715B TO REVISE TITLE 6
RECOMMENDATIONS AND REQUIREMENTS FOR REGIONAL ACCESSIBILITY

Date: December 19, 1997 . Presented by: Andrew Cotugno -

Proposed Action: Ordinance No. 98-721 amends Title 6 of the Urban Growth
Management Functional Plan to implement policies adopted in Chapter 2
(Transportation) of the Regional Framework Plan. This ordinance would be effective
immediately upon cities and counties. -

Factual Background and Analysis: The Regional Framework Plan was adopted by
Ordinance No. 97-715B by the Metro Council on December 11, 1997. Chapter 2
(Transportation) of the Regional Framework Plan reflects transportation policies that
will be implemented through the 1998 Regional Transportation Plan (a Metro functional
plan) once the current Regional Transportation Plan update is complete. In the interim,
the Joint Policy Advisory Committee on Transportation (JPACT) and the Metro Policy
Advisory Committee (MPAC) recommend amending Title 6 of the Urban Growth
. -Management Functional Plan to clearly identify the role that cities and counties will
play in implementing transportation policies reflected in Chapter 2 (Transportation) of
the Regional Framework Plan. :

In September 1997, as part of the Regional Framework Plan process, staff identified

- possible amendments to Title 6 to implement transportation policies included in

Chapter 2 (Transportation) of the Regional Framework Plan. Attachment A to this staff -
report presents a summary of issues and public agency comments identified to date
related to those proposed amendments. For each comment, included is a discussion of
the issue and a JPACT recommendation. The comments have been organized into
“Discussion Items” and “Consent Items.” The “Discussion Items” reflect issues that
JPACT discussed prior to approval. The “Consent Items” reflect issues approved by
JPACT by general consent. The “Consent Items” have been divided into four sections:

Section 2., Regional Street Design Guidelines
Section 3., Design Standards for Street Connectivity
Section 4.A., Alternative Mode Analysis

Section 4.B., Motor Vehicle Congestion Analysis

‘Exhibit A to Ordinance No. 98-721 reflects amendments to Title 6 as approved by JPACT
and MPAC in Attachment A to this staff report. The document is presented in
engrossed format (strike and underline). ‘Specifically, proposed amendments in Exhibit
A include:



1) Revision of Section 2, starting at line 53, to add other street design guidelines
e requires consideration of regional street design elements when planning for
improvements to facilities designated on the Reglonal Street Design Map
(not just within centers)

2) Revision of Section 3, lines 226 and 245 to change street intersection spacing:
requirement (from 8-20 to 10-16 street intersections per mile)
* requires street intersection spacing at intervals of no more than 530 feet

3) Revision to Section 4.A., lines 303-322, related to alternative mode split targets

e requires cities and counties to establish alternative mode split targets for each
2040 Design Type within its boundaries (nét just within the mixed-use
centers) and identify actions to implement those targets. Regional targets for
each 2040 design type will be established in the 1998 RTP. Cities and
counties will have one year after adoption of the 1998 RTP to establish their
targets. .

e provides for achlevement of these targets to be the key measure in assessmg

~ transportation system improvements in mixed-use centers and corridors and
a key measure elsewhere in the reglon

4) Revision of Section 4.B. to include new Level-of-Service (LOS) Deficiency
' Threshold table (line.335) for all 2040 Design Types and regional facilities
designated as “Regional Highway Corridors” (not just within centers).
» use of the table is optional o

Except where spec1f1cally exempted, these amendments must be addressed by all cities
and counties within the Metro boundary consistent with Title 8, Compliance

" Procedures, of the Urban Growth Management Functlonal Plan.



ATTACHMENT “A”

DISCUSSION ITEMS

1) Modify Section 2 to either have a stronger requirement to follow regional street design
guidelines when planning for improvements to regional facilities or to link
consideration of regional street design guidelines to regional funding approval through
Transportation Improvement Program (TIP) criteria. Transportation funding should be
given to those jurisdictions who are actively and aggressively 1mplementmg the 2040
Growth Concept. (Charlie Hales, City of Portland)

JPACT Recommendation: JPACT recommends using financial incentives through TIP
criteria to leverage consideration of regional street design guidelines rather than '
implementing them as requirements. Further consideration should be given to what
detailed funding criteria should be used to developed the TIP and financially
constrained RTP. Therefore, no change to Section 2 is recommended, related to this

' comment.

2)" Modify Section 2 to require regional street design elements when planning for )
improvements to facilities designated on the Regional Street Design Map. Therefore:
o amend lines 56-58 to read, “All cities and counties within the Metro region shall
‘consider provide the following regional street design elements when planning for
improvements to these facilities, 1ncludmg those facilities built by ODOT, er-Tri-Met
.. or the Port of Portland.”
¢ amend lines 71-73 to read, “Cities and counties shall amend their comprehenswe
" plan and implementing ordinances, if necessary, to require considerationrof ..
e amend lines 101-102 to read, “Cities and counties shall amend their comprehenswe
plan and implementing ordinances, if necessary, to require considerationof ..
e amend lines 127-128 to read, “Cities and counties shall amend their comprehenswe
plan and implementing ordinances, if necessary, to require considerationrof ..."”
e amend lines 170-172 to read, “Cities and counties shall amend their comprehenswe
plan and implementing ordinances, if necessary, to require ccmsrderahon—of

(Rex Burkholder, Bicycle Transportation Alliance)
JPACT Recommendation: Disagree. See previous comment.

3) Amend the first sentence, lines 249-251 to clarify that mode split will be the key regional
measure for personal travel in region, separate from measuring regional freight and
safety objectives. (Council Transportation Planning Committee, 10 /21/97)

JPACT Recommendation: Agree. JPACT recommends amending lines 249-251 to read:

Page 1

Attachment "A”

Summary of Comments Received About Proposed Amendments to Title 6 of the Urban Growth Management Functional Plan
12/16/97



“1. Person travel represents the largest share of trips for all modes of transportation.

Improvement in Mmode split will be used as the key regional measure for in assessing
‘transportation system improvements effectiveness-in the Central City, Regional Centers,

Town Centers and Station Communities. For other 2040 Growth Concept design types,

mode split will be used as an important factor in assessing transportation system
improvements.” :

lI ”

JPACT considered a more general approach whereby mode split would be used as
key regional measure for assessing transportation system improvements in all 2040
Growth Concept design-types. However, JPACT felt this approach did not adequately
dlstmgulsh between the hlgher density, mixed-use centers and all other areas in‘the
region. _

- The above recommendation was approved by JPACT (9 - 4). This change maintains the
original intent of this section as defined by MPAC to emphasize mode split to the high-
density, mixed-use areas, while also maintaining the new requirement for mode split
targets for all areas of the region. In addition, this change reflects an emphasis on the
areas where achieving mode split targets is most important, the highest density, mixed-
use centers, but not to the exclusion of other factors ,such as frelght and safety, or
needed improvements, such as roads.

In addltlon, JPACT recommends amendmg line 269 of Attachment “A” to this memo to
_ read: : '

“A transportation need is identified when a particular transportation standard or
threshold has been exceeded. Standards which may be used in identifying
transportation needs include: safety, statewide mobility as identified in the Oregon
Transportation Plan, mode split targets, motor vehicle congestion analysis, freight
mobility or demonstration that lack of access is limiting development of a priority
regional land use. Needs are generally identified through a comprehensive plan

- amendment review or as a result of a system-planning analysis which evaluates forecast
travel demand.” »

This section describes how level-of-service standards are used to define a system
deficiency or need and what system analysis could be used to define how to develop
solutions to address that need. This change would clarify that there are a number of
measures that can be used to identify and define transportation needs, not just level-of-
service and including whether mode split targets are being achieved. '

4) Amend the first sentence, line 249, to read “1. Mode split will be used as the.a key
regional measure for transportation effectiveness in all 2040 Growth Concept land use
design types. (Ted Spence, JPACT):

JPACT Recommendatlon: Dlsagree. See previous recommendation.
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5) "Desigh Standards for Street Connectivity” should not apply to industrial areas. (Dave
Lohman, Port of Portland) : ,

JPACT Recommendatlon Agree. As written, lmes 193-246 apply only tonew:
residential and mixed-use development.

6) Clarify lines 193-246 to ensure that the connectivity standards also apply to commercial
and employment areas. (Charlie Hales, City of Portland)

JPACT Recommendation: The current text provides, “For new residential and mixed-
use development, all contiguous areas of vacant and primarily undeveloped land of five
acres or more shall be identified by cities and counties and the following will be
prepared, consistent with regional street design policies: A map that identifies possible
local street connections to adjacent developing areas...” and “New residential and
mixed-use developments shall include local street plans...”

JPACT recbmménds amending the "Definitions” section of the Urban Growth
Management Functional Plan to include the following definition:

Mixed-Use Development. Mixed-use development includes areas of a mix of at least

two of the following land uses and includes multiple tenants or ownerships: residential,
retail, office. This definition excludes large, single-use land uses such as colleges and
hospitals. Minor incidental land uses that are accessory to the primary land use should
not result in a development being designated as “mixed-use development.” The size
and definition of minor, incidental accessory land uses allowed within large, single-use
developments should be determined by cities and counties through their
comprehensive plans and implementing ordinances.

7) Clarify apphcablhty of the connectivity requirements to redeve]opment as currently
wrltten in Title 6. JPACT)

]PACT Recommendation: The local street connecthty requirements apply only to
“new residential and mixed-use development,” as currently written in Title 6. The
current text provides, '

”1 For new residential and mixed-use development, all.contiguous areas of vacant
and primarily undeveloped land of five acres or more shall be identified by
cities and counties and the following will be prepared, consistent with regional
street design policies: A map that identifies p0551ble local street connections to

. adjacent developing areas..

2. New re51dent1al and rmxed-use developments shall include local street

plans...

JPACT recommends not changing the language, and, therefore, the applicability of these
requirements to redevelopment would be determined by cities and counties through
their comprehensive plans and implementing ordinances. However, JPACT

- recommends adding the following language to clarify this issue:
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-3, For redevelopment of existing land uses, cities and counties shall develop local

~ approaches for dealing with connectivity.”

Page 4
Attachment “A” '
Summary of Comments Received About Proposed Amendments to Title 6 of the Urban Growth Management Functional Plan

12/16/97



CONSENT ITEMS

Comments Related to Title 6, Sectlons 4.A., Alternative Mode Analysns and 4.B.,
Motor Vehlcle Congestion Analysns

9) Amend Section 4 to mclude an introduction that reflects the intent of the section. (Joint
. TPAC/MTAC work session, 10/10/97)

10) Add clarifying text to explain what is meant by “identify and evaluate on a case-by-case |
basis” as referred to in the Motor Vehicle Level of Service Deficiency Threshold Table on
hne 276. (Brent Curtis, Washington County)

11)Clarify distinction between system level planning and project level planning in terms of
what actions a local jurisdiction must consider. (Joint TPAC/MTAC work session,
10/10/97 and TPAC, 10/31/97)

12)Clar1fy references to the 1995 and 1998 Regional Transportation Plans (lines 349-350) so
that it does not imply “grandfathering” of the 1995 Federal RTP pro]ects (Steve
- Dotterrer, City of Portland)

13)The following modifying statement should be added in reference to the Motor Vehicle
Level of Service Deficiency Threshold table on line 276: “Jurisdictions may adopt higher
levels of service in transportation system plans for local traffic mitigation and the
application of traffic impact fees.” (Richard Ross, City of Gresham)

14)Allow cities and counties the option of choosing either the A.M. or P.M. peak condition
for analysis purposes when using Table 3. Current information and models' may not be
adequate to analyze A.M. conditions in some areas of the region. (City of Portland,
10/30/97)

15)The project need, mode, corridor, and function should not have to be revisited as part of
Section 4.D. (Washington County, 10/28/97)

JPACT Recommendation: JPACT recommends the following amendments to Section 4
. to address comments 9-15.

. A process to identify transportation mode split targets, transportation needs and
appropriate actions to address those targets and needs is included in this section.
The intent is to provide guidance to cities, counties, ODOT, Tri-Met and the Port of
Portland when developing a transportation system plan, defining a prolect or
evaluating the potential transportation impacts of a land use action.

A transportation need is identified when a particular transportation standard or
threshold has been exceeded. Needs are generally identified either through a
comprehensive plan amendment review or as result of a system-planning analysis
which evaluates forecast travel demand. ’
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Subsequent to the identification of a need, an appropriate transportation strategy or
solution is identified through a two-phased multi-modal planning and project
development process. The first phase is multi-modal system-level planning. The
purpose of system-level planning is to examine a number of transportation
alternatives over a large geographic area such as a corridor or sub-area, or through a
local or regional Transportation System Plan (TSP). The purpose of the multi-modal
system-level planning step is to 1) consider alternative modes, corridors, and

strategies to address identified needs; and 2) determine a recommended set of

transportation projects, actions, or strategies and the appropriate modes-and,
corridors to address identified needs in the system-level study area.

The second phase is project-level planning (also referred to as project development).
The purpose of project-level planning is to develop project design details and select
a project alignment, as necessary, after evaluatmg engineering and design details
and environmental impacts. .

The following sub-sections (A-D): (1) require that cities and counties establish
regional mode split targets for all 2040 design types that will be used to guide
transportation system improvements; (2) establish optional performance standards
and deficiency thresholds intended to identify transportation needs through multi-
modal system-level planning and (3) establish the process to identify appropriate
recommended solutions to address those needs identified through multi-modal
svstem-]ével planning and project-level planning. :

2) Amend lmes 274-276 to read,

Table 3. w

Generai-éonges&oﬂ—PeffoHnaﬁee—Sfaﬁdafds—éusmg-LOS%-
Performance-Standards{usine LOS*IMotor Vehicle Level of Service Deficiency Thresholds
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Location | - . Mid-Day One-Hour Peak A.M./P.M. Two-Hour Peak
: Preferred Acceptable Exceeds | Preferred | Acceptable Exceeds

Operating Operating | Deficiency | Operating | Operating Deficiency
Standard Standard Threshold | Standard | Standard Threshold

Central City, . : ,

Regional _ < E - -E 15! hour 13! hour 15t hour

Centers, . | T E - F F

Town ‘ - u -

Centers 20 your | 279 hour 2™ pour

R ‘ .

Main Streets ‘ E E E

and Station

Communities

Corridors : .

Industrial c D E 15 hour 15! hour 15t hour

il\rteas ar:id] . . E E F

FI;:;;I;; 204 pour | 279 hour 21 hour

Employment |l - b : E E .

Areas and ' - ' '

Inner and

Outer Neigh-

borhoods R . :

Regional © | identify and evaluate on a case-by-case | identify and evaluate on a case-by-case

Highway basis** to balance regional and local basis** to balance regional and local

Corridors mobility and accessibility objectives mobility and accessibility objectives

*]_evel-of-Service is determined by using either the latest edition of the Highway Capacity
Manual (Transportation Research Board) or through volume to capacity ratio
equivalencies as follows: LOS C = .8 or better; LOS D = .8 t0 .9; LOS E =.9 to 1.0; and
LOS F = greatei-than 1.0 10 1.1. A copy of the Level of Service Tables from the Highway
Capacity Manual is attached as Exhibit A. Regional Highwayv Corridors are identified in

the map attached as Figure 2.7.

#See Section 4B.3.
3) Amend lines 284-299 to further clarify the intended use of Table 3, as follows:

2. Analysis. A transportation need is identified in a given location when analysis
indicates that congestion has reached the level indicated in the “exceeds ,
deficiency threshold” column of Table 3 and that this level of congestion will
negatively impact accessibility, as determined through Section 4.B.4, below. The
analysis should consider a mid-day hour appropriate for the study area and the
appropriate two-hour peak-hour condition, either A.M. or P.M. or both to
address the problem. Other non-peak hours of the day, such as mid-day on
Saturday, should also be considered to determine whether congestion is
consistent with the acceptable or preferred operating standards identified in
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Table 3. The lead agency or jurisdictions will be responsible for determining the
appropriate peak and non-peak analysis periods.

An'appropriate solution to the need is determined through multi-modal system-
level planning considerations listed in Section 4.C., below. For regional
transportation planning purposes, the recommended solution should be

" consistent with the acceptable or preferred operating standards identified in
Table 3. A city or county may choose a higher level-of service operating
standard where findings of consistency with Section 4.C. have been developed.

3. Regional Highways. Exhibit B identifies the Regional Highways specified in
Table 3. Each corridor will be evaluated on a case-by-case basis through system-

level refinement studies. The studies will identify the performance and

operating expectations for each corridor based on their unique ogerating and

geographic characteristics. Appropriate multi-modal solutions to needs
identified through these studies will be forwarded for inclusion in the Regional

Transportation Plan.

4 2 Acce551b111ty Ifa congeshon—standarddeflmencv threshold is exceeded as
identified in 4:B-}:Table 3, cities and counties shall evaluate the impact of the
congestion on regional accessibility using the best available {quantitative or
qualitative} methods. If a determination is made by Metro that exceeding.the
congestion deficiency threshold negatively impacts regional accessibility, tocat
jurisdictions cities and counties shall follow the congestionrmanagement
transportation systems analysis and transportation project analysis procedures
identified in 4.C. and 4.D. below.

- 53. Conmstency The identified function or the 1dent1f1ed capac1ty of a road may be

SIgmfxcantly affected by plannmg for

2040 Growth Concept design
types. Cltles and counties shall take actions described in Section 4.C. and 4.D.
below, including amendment of their transportation plans and 1mplementmg
ordinances, if necessary
4:C5; below; to preserve the identified function and identified capacity of the
road;ifnecessary and to retain consistency between allowed land uses and
planning for transportation fac111t1es

C. Transportation Svstems Analysis
This section applies to city and county comprehensive plan amendments or to.
* any studies that would recommend or require an amendment to the Regional
Transportation Plan to add significant single occupancy vehicle (SOV) capacity
to multi-modal arterials and/or highways. '

Consistent with Federal Congestion Management System requirements (23 CFR
Part 500) and TPR system planning requirements (660-12), the following actions
shall be considered through the Regional Transportation Plan when
recommendations are made to revise the Regional Transportation Plan and/or
local transportation system plans to define the need, mode, corridor and
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function to address an identified transportation need consistent with Table 3,

above, and recommendations are made to add significant SOV capacity:

1)

reglonal transportation demand strategies

2)

regional transportation system management strategies, mclud ng

3)

intelligent Transportation Systems (ITS)
High Occupancy Vehicle (HOV) strategies

4)

regional transit, bicycle and pedestrian system 1mprovements to

5)

improve mode split
unintended land use and transportation effects resulting from a

. 6)

proposed SOV project or projects
effects of latent demand from other modes, routes or time of day from

7)

a proposed SOV project or projects
If upon a demonstration that the above con51derahons do not

adequately and cost-effectively address the problem, a significant
capacity improvement may be included in the Regional
Transportation Plan.

Consistent with Federal Congestion Management System requirements (23 CFR

Part 500) and TPR system planning requirements (660-12), the following actions

shall be considered when local transportation system plans (TSPs), multi-modal

corridor and sub-area studies, mode specific plans or special studies (including

land use actions) are deve'loped:

1

transportatlon demand strategies that further refme or implement a

2)

regional strategy identified in the RTP
transportation system managément strategies, including intelligent

3)

Transportation Systems (ITS), that refine or implement a reglonal
strategy identified in the RTP
sub-area or local transit, bicycle and pedestrian system improvements

4)

to improve mode split -
the effect of a comprehensive plan change on mode split targets and

5)

actions to ensure the overall mode split target for the local TSP is
being achieved
improvements to parallel arterials, collectors, or local streets,

6)

consistent with connectivity standards contained in Section 2 of this
Title, as appropriate, to address the transportation need and to keep
through trips on arterial streets and provide local trips thh
alternative routes

traffic calming techniques or changes to the motor vehicle functional

7):

classification, to maintain appropriate motor vehicle functional
classification
If upon a demonstration that the above considerations do not

" adequately and cost-effectively address the problem, a significant

capacity improvement may be included in the comprehensive plan.

¥ Upon a demonstration that the above considerations do not adequately and

cost-effectively address the problem and where accessibility is significantly
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hindered,
Metro and the affected city or county shall consider:

( 1) amendments to the boundaries of a 2040 Growth Concept desigg
type;
(2) amendments or exceptions to land use functional plan requirements;

and/or

(3) amendments to the 2040 Growth Concept.

Demonstration of compliance will be included in the required congestion
management system compliance report submitted to Metro by cities and

counties as part of system-level planning and through findings consistent with
the TPRin the case of amendments to applicable plans.

D. Transportahon Pro1ect Analv51s .

The TPR and Metro s Interim Congestion Management Svstem (CMS) document require
_ that measures to improve operational efficiency be addressed at the project level.

Section 2 of this Title requires that street design guidelines be considered as part of the

project-level planning process. Therefore, cities, counties, Tri-Met, ODOT, and the Port -
- of Portland shall address the following operational and design considerations during

: transportahor\ pro]ect analysm.

1. Transportation system management (e.g., access management, signal
" inter-ties, lane channelization, etc.) to-address or preserve existing street
capacity.
2. Guidelines contamed in “Creating leable Streets: Street Design
Guidelines for 2040” (1997) and other similar resources to address

regional street design policies.

The project need, mode, corridor, and function do not need to be addressed at the

* project level. This section (4.D) does not apply to locally funded projects on facilities not
designated on the Regional Motor Vehicle System Map or the Regional Street Design
Map. Demonstration of compliance will be included in the required Congestion
Management System project-level compliance report subrmtted to Metro as part of

Qro]ect-level planning and development.”
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Comments Related to Title 6, Section 2, Regional Street Design Guidelines

16) Clarify line 57 to define what constitutes consideration of the reglonal street design
elements. (Dave Lohman, Port of Portland)

JPACT Recommendatlon: Cities and counties will be required to demonstrate through
findings how they have considered the regional street designs elements.

17) Adopt the priorities listed in the “Creating Livable Streets: Street Design for 2040” (1997)
_ as part of each street design description in Title 6. Therefore, amend Section 2.B. to add
the following language:

Regional Boulevards: The desuzn of a regional boulevard shall be based on the followmg
priorities: ‘
Higher Priorities
a. pedestrian sidewalks w1th transit access
b. bicycle lanes
c. _number of travel lanes
Lower Priorities
a. width of travel lanes =
b. on-street parking -
c. median for landscaping

Communltv Boulevards: The design of a commumtv boulevard shall be based on the
following priorities:
Higher Priorities
a. pedestrian sidewalks with transrt access"
b. bicycle lanes
C.__on-street parking
d. median for landscaping
Lower Priorities
a. number of travel lanes
b. width of travel lanes

Regional Streets: The design of a regional street shall be based on the following
priorities: . '
Higher Priorities
number of travel lanes
pedestrian sidewalks with transrt access and buffer strip

. _medians
bicycle lanes
width of travel lanes
Lower Priorities

a. on-street parking -

o (o]

Community Streets: The design of a commumtv street shall be based on the following

- priorities:
Higher Priorities
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a. pedestrian sidewalks with transit access
b. bicycle lanes
¢. on-street parking

Lower Priorities

a. median for landscaping
b. number of travel lanes
c. .width of travel lanes

(Rex Burkholder, Bicycle Transportation Alliance) -

JPACT Recommendation: Disagree. “Creating Livable Streets: Street De51gn for 2040”
(1997) addresses these tradeoff issues and is a resource for cities and counties to use
when prioritizing street design elements within a constrained right-of-way.

18) Amend lines 56-58 to read, ”All cities and counties within the Metro region shall
consider the following regional street design elements when planning for improvements
to these facilities, including those facilities built by ODOT, or-Tri-Met or the Port of
Portland.” (G.B. Arrington, Tri-Met)

JPACT Recommendation: Agree. Amend as requested.

19) In all street design types, the inclusion of an option of a wide outside lane as a “bicycle
facility” is inappropriate and contrary to AASHTO guidelines and ODOT standards.
Therefore, amend lines 89 and 119 to read, “8. Striped bikeways orshared-outside

" (Rex Burkholder, Bicycle Transportation Alliance)

JPACT Recommendation: Disagree. Bicycle lanes are the preferred bikeway choice.
However, wide outside lanes are acceptable where any of the following conditions exist:

it is not possible to eliminate or reduce lane widths;

topographical constraints exist; ' :
additional pavement would disrupt the natural env1ronment or character of the
natural environment;

parking is essential to serve adjacent land uses or 1mprove the character of the
pedestrian environment; ‘

densely developed areas with low motor vehicle speeds.

20) Amend line 56 to read ”Throughways, Boulevards, Streets and Roads and
Fhroughways.” (Mike McKillip, Clty of Tualatin)

]PACT Recommendation: Agree. Amend as requested In addltlon, recommend
organizing Section 2 to reflect this order of street design elements.
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21) Clarify lines 77, 106 and 132 to better define what is meant by “low” and ”moderate"
motor vehicle speeds. (Mlke McKillip, City of Tualatin)

' JPACT Recommendation: JPACT specifically intended to use relative definitions of
motor vehicle speed. JPACT recommends leaving that determination to cities and
counties through their transportation system plans, consistent with the street design
guidelines identified in Title 6, Section 2.

22) In reference to lines 87, 116, 135 160, better define what is meant by ”1mproved
- pedestrian crossings.” (Mike McKillip, City of Tualatin)

JPACT Recommendation: JPACT recommends adding a definition to the Urban
Growth Management Functional Plan that reads, ”Improved pedestrian crossing. An
improved pedestrian crossing is marked and may include signage, signalization, curb
extensions and a pedestrian refuge such as a landscaped median.”

23) C]arify line 88 to better define what is the threshold for “excessive intetsection spacing.”
- (Mike McKillip, City of Tualatin)

JPACT Recommendation: JPACT recommends revising line 88 to read, “where
intersection spacing exceeds 530 feet ts-excessive.”

24) Add reference to reglonal street design handbook to Section 2 introduction. (]omt
TPAC / MTAC work session, 10/10/97)

JPACT Recommendation: Agree. Revise lines 56-58 to read, “All cities and counties
within the Metro region shall consider the following regional street design elements
when planning for improvements to these facilities, including those facilities built by
ODOT, or Tri-Met or the Port of Portland. “Creating Livable Streets: Street Design for

2040” (1997) is a resource for cities, counties, ODOT, Tri-Met and the Port of Portland to -

use when prioritizing street design elements within a constrained right-of-way.

25) Amend line 74 to read, “with right-of-way improve'ments within tlﬁeiight-of-wav on
~ regional routes...” (Washington County, 10/28/97)

JPACT Recommendation: Agree. Amend as requesfed.
26) Amend lines 82 and 111 to read, “ on-street parking where possiblepracticable.”
JPACT Recommendation: Disagree. No change is recommended.

-27) Amend line 116 to not require improved pedestrian crossings at all intersections on
Community Streets. (Washington County, 10/28/97)

JPACT Recommendation: Disagree. No change is recommended.
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Comments Related to Title 6, Section 3, Design Standards for Street Cohnectivity

28) Revise the introduction to Sectlon 3 to reflect that the connechvu'y standards are -
intended to apply to the most dense 2040 areas and new residential areas, not, for
example, throughways that travel through 2040 De51gn Types. (] oint TPAC/ MTAC

~ work session, 10/10/ 97)

JPACT Recommendation: Agree Revxse lines 188-189 to read, “Therefore, streets -
should be designed to keep through trips on arterial streets and provide local trips with

alternative routes. Tthe following design and performance options are intended to
* improve local circulation in a manner that protects the integrity of the regional system.”

: ]PACT also recommends 'reviSing Section 3.A., lines 193-227 to read,

“A. Design Option. Cities and counties shall ensure that their comprehensxve plans,
implementing ordinances and administrative codes require demonstration of
compliance with the followmg, consistent with reglonal street design policies:

+:2. New residential and mixed-use developments shall include local street plans that...

c. provide blke and pedestrian connections on pubhc easements or right-of-way
when full street connections are not possible, with spacing between -
connections of no more than 330 feet except where prevented by topography,
barriers such as railroads or freeways, or environmental constraints such as

major streams and rivers,—preven’c—street—extensiﬁn; and...

21. For new residential and mixed-use development, all contiguous areas of vacant and
primarily undeveloped land of five acres or more shall be identified by cities and
"counties and the following will be prepared, consistent with regional street design

Qohcxe

A map that identifies possible local street connections to the ad]acent developmg
areas. The rnap shall mclude

a. full street connections at intervals of no more than 660530 feet, e except wher
prevented by topography, barriers such as railroads or freeways, or
environmental constraints such as major streams and rivers. Street connections
at intervals of no more than 330 feet are recommended in areas planned for the

highest density mixed-use development. with-more-frequentconnectionsin

7 .

b. accessways for pedestrians, bicvcles or emergency vehicles on public easements
or right-of-way where full street connections are not possible, ‘with spacing
between full street or accessway connections of no more than 330 feet, except
where prevented by topography, barriers such as railroads or freeways, or
environmental constraints such as major streams and rivers.”

JPACT also recommends adding the following definitions to Chapter 2 of the Regional
Framework Plan and the Urban Growth Management Functional Plan: '
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Full Street Connection. Right-of-way designed for public access by motor vehicles,
pedestrians and bicycles.

Accessway. Right-of-way or easement designed for public access by bicycles and
pedestrians, and may include emergency vehicle passage.

Fmally, JPACT recommends revising lines 231-236 to read, “Cities and counties shall
develop local street design standards in text or maps or both with street intersection
spacing to occur at intervals of no tess more than eight-streetintersections-per-mite 530
feet except where prevented by topography, barriers such as railroads or freeways, or
environmental constraints such as major streams and rivers. ;prevent-street-extension:
Street connections at intervals of no more than 330 feet are recommended in areas

planned for the highest density mixed-use development. Fhe-number-ofstreet

29) In reference to line 239, define “local vehicle trips.” (Mike McKillip, City of Tualatin)

JPACT Recommendation: Local vehicle trips are trips that are five miles or shorterin -
length. In contrast, regional vehicle trips, are trips that are greater than five miles in
length. Therefore, recommend adding two definitions to the Urban Growth
Management Functional Plan that read: '

“Local trips. Local vehicle trips are trips that are five miles or shorter in length.”

“Regional vehicle trips. Regional vehicle trips are trips that are greater than five miles
in length.” :

30) Amend lines 236-246 to read, “Local street designs for new developments shall satisfy
the following additional criteria...2. Performance Criterion: everyday local travel
~ needs are served by direct, connected local street systems where: (1) the shortest motor
vehicle trip over public streets from a local origin to a collector or greater facility isno -
more than twice the straight-line distance; and (2) the shortest pedestrian trip on public
right-of-way is no more than one and one-half the straight-line distance; and (3) any trip
less than %-mile is not subject to (1) and (2) above. (Mike McKillip, City of Tualatin)

JPACT Recommendation: JPACT recommends further discussion on this issue.

31) In reference to lines 278-283, the Oregon Highway Plan states that the LOS is
determined by the volume/capacity method. Until this is changes, ODOT intends to
use that method for the determination of LOS on state facilities. While other methods

have significant merit, there is as yet no universal agreement on’ apphcahon (Leo Huff,
ODOT)
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. JPACT Recommendation: Disagree. As more suitable measures to define level-of-
service are developed by the transportation industry, these measures should be
available for use, as appropriate.

32) Amend the second sentence, lines 251-255 to read, “Each jurisdiction shall establish an
alternative mode split target (as a percentage of all person-trips for all modes of
transportation) for...trips into, out of and within all 2040 Growth Concept land use -
design types within its boundaries.” (Mike McKillip, City of Tualatin) -

']PACT Recommendation: Agree. Amend as requested.

33) Amend proposed language to delete repetitive reference to the level of service table on
line 276. (Mike McKillip, City of Tualatin) .

JPACT Recommendation: Agree. Amend as follows, ... Fhefollowing-table Table 3.
usingMotor Vehicle Level Of Service Deficiency Thresholds and Operating Standards
may be incorporated into focat city and county comprehensive plans and implementing
ordinances to replace current methods of determining motor vehicle congestion on
regional facilities, if a city or county determines that this change is needed to permit
Title 1, Table 1 capacities inthe-Central-City; Regional-Centers; Fownr€enters; Main
Streets-and-Station-Communitiesfor the 2040 design types and facilities as follows.. S

34) Amend proposed language in lines 249-263 to recognize that mode split targets for
intermodal and industrial areas should not look at total trips because for these uses, a
“high percentage of the trips are truck trips which cannot choose an alternative mode. -
The mode split targets need to be clear that they are directed at employees or passenger
trips. (Dave Lohman, Port of Portland)

JPACT Recommendation: Agree. Mode split targets have been developed that exclude
commercial traffic. Table 3 of Chapter 2 (Transportation) of the Regional Framework
Plan identifies those targets, as shown below: ‘ ‘ '

Table 3. Régional Non-SOV Mode Split Targets
Needed To Achieve State Transportation Planning Rule 10% VMT/Capita Reduction Requirement

(for trips to and within each 2040 Design Type)

2040 Design Type Non-SOV* Mode Split Target
Central City ~ 60-70% =
Regional Centers, Town Centers, Main 45-55%

Streets, Station Communities and

Corridors : : :

Industrial Areas and Intermodal 40-45%

Facilities, Employment Areas and Inner .

and Outer Neighborhoods

*Non-SOV includes shared ride, bike, walk and transit.

35) Section 4.B. should reflect a better level of service standard for access to terminals
because freight mobility is the backbone of the region’s economy. Recommend
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separating intermodal facilities out from others in the second category and modifying
the AM/PM two hour peak to D for the first hour under the preferred column and to D
for the second hour under the acceptable column. (Dave Lohman, Port of Portland)

JPACT Recommendation: The Regional Highways Corridors map, Figure 2.7 in Exhibit
A of Title 6 identifies roads that access terminals on Swan Island, Marine Drive and
Airport Way. Title 6 calls for identification and evaluation of level of service thresholds
for “Regional Highway Corridors” on a case-by-case basis to allow for a better level of
service on roadways that access those areas. Therefore, no change is recommended.

36) In reference to lines 284-291, clarify what happens if e){ceeding a deﬁcienéy threshold
does not negatively impact regional accessibility, but does impact local accessibility.
(Mike McKillip, City of Tualatin) ' :

JPACT Recommendation: The proposed language in lines 284-291 applies only to the
. regional transportation system not the local transportation system. Therefore, JPACT
recommends revising lines 284-285 to read, “If a deficiency threshold is exceeded on the
‘regional transportation system as identified in Table 34B-1.,...”

37) Clarify line 345 to define “significant capacity expansion” and ';regional facility.” (Mike
McKillip, City of Tualatin and Joint TPAC/MTAC work session, 10/10/97)

JPACT Recommendation: JPACT recomimends adding the following definitions to the
Urban Growth Management Functional Plan for “significant capacity expansion” that
reflect the definition used in the Portland Interim Congestion Management System
(CMS) Document (1996). '

Significant Increase in Single Occupancy Vehicle (SOV) Capacity for Multi--
modal Arterials. An increase in SOV capacity created by the construction of
additional general purpose lanes totaling % lane miles or more in length. General

* purpose lanes are defined as through travel lanes or multiple turn lanes. This also
includes the construction of a new general purpose highway facility on a new
location. Lane tapers are not included as part of the general purpose lane.
Significant increases in SOV capacity should be assessed for individual facilities
rather than for the planning area. '

Significant Increase in Single Occupancy Vehicle (SOV) Capacity for Regional
Through-Route Freeways. Any increase in SOV capacity created by the ‘
construction of additional general purpose lanes other than that resulting from a
safety project or a project solely intended to eliminate a bottleneck. An increase in
SOV capacity associated with the elimination of a bottleneck is considered
significant only if such an increase provides a highway section SOV capacity greater
than ten percent over that provided immediately upstream of the bottleneck. An
increase in SOV capacity associated with d safety project is considered significant
only if the safety deficiency is totally related to traffic congestion. Construction of a
new general purpose highway facility on a new location also constitutes a
significant increase in SOV capacity. Significant increase in SOV capacity should be
assessed for individual facilities rather than for the planning area. . :
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38) Clarify line 369 to define how cities and counties “shall cénsider" the “Creating Livable.
Streets: Street Design Guidelines for 2040” during transportation project development.
" (Mike McKillip, City of Tualatin) '

JPACT Recommendation: Cities and counties will be required to demonstrate through
findings how they have considered the regional street designs elements. '

39) Amend line 276, last row to read, "identify and evaluate on a case-by-case basis to
balance regional and local mobility and accessibility objectives.” (Joint TPAC/MTAC

work session, 10/10/97)
. JPACT Recommendation: Agree. Amend as requested.

40) Amend Regional Highways Corridors map, Figure 2.7 in Exhibit A of Title 6 to add the
following: Highway 99 to I-5, the Sunrise Corridor, US 26 entering the eastern UGB, US
30 entering NE Portland and the Mt. Hood Parkway. (Joint TPAC/MTAC work session,
10/10/97) ' '

JPACT Recommendation: Agree. Amend as requested.

41) In reference to lines 284-291 related to evaluating the impact of congestion on regional
accessibility, where as quantitative methods are well known, qualitative methods for
measuring accessibility are not. If Metro is going to make the determination of
accessibility deficiencies, then ODOT recommends that the criteria, both qualitative and
quantitative be reviewed and adopted by TPAC. (Leo Huff, ODOT)

- JPACT Recommendation: Agree. The Regional Transportation Plan will define the
locations that exceed the motor vehicle level-of-service threshold criteria and affect
regional accessibility. ' TPAC will review this determination as part of the Regional
Transportation Plan update. :

~ 42) In reference to Section 4, Metro should provide guidance materials to local governments
for Title 6, Section 4 implementation and applicability. (City of Portland, 10/30/97)

JPACT Recommendation: Agree. Staff will develop materials to assist cities and
counties with understanding and applying Title 6, Section 4 requirements.
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43) Provide clarification for lines 238-246 as to how this analysis is to be completed. For
example, such criteria as the 1995 arithmetic median of regional trips” and “the
shortest trip from a local origin to a collector” would benefit from some clarification,
possibly through an appendix to Title 6. (Washington County, 10/28/97)

~ .

JPACT Recommendation: Agree. See above comment.

44) Consistent with TPR requirements for transportation system planning, the deadline for
cities and counties to submit mode split targets and implementing actions should be one
year after Metro adopts the Regional Transportatlon Plan. (City of Portland, 10/30/97)

]PACT Recommendatlon Agree. Amend line 251 to add, “Each jurisdiction shall
establish an alternative mode split target...for all 2040 Growth Concept land use design
types within its boundaries one year after adoption of the 1998 Regional Transportation
Plan.” In addition, amend line 312 to add, “Cities and counties...shall identify actions
which will 1mplement mode split targets one  year after adoption of the 1998 Regional
Transportation Plan.” -

45) Mid-day thresholds and standards as listed in Table 3 should remain optional. Cities
and counties cannot currently analyze mid-day conditions. (City of Portland, 10/ 30/ 97)

JPACT Recommendation: Disagree. Table 3 is optional until adoption of the 1998
Regional Transportation Plan. The issue of mid-day modeling will be considered as
‘part of the RTP update this winter. At that time, staff will work with cities and counties
- to develop acceptable methods for mid-day analysis. In addition, traffic counts rather
than forecasts are an available method to evaluate mid-day conditions.

46) Section 4.D. should not apply to iocally funded projects off the Regional Motor Vehicle
System Map or the Regional Street Design Map. (City of Portland, 10/30/97)

JPACT Recommendatnon Agree. Recommended revisions to Section 4.D. include the
following statement, “This section (4.D) does not apply to locally funded projects on
facilities not designated on the Regional Motor Vehicle Svstem Map or the Regional
Street Design Map

Other Comments Related to Title 6

47) Amend the third sentence in Section 1, lines 5-6 to read, “Focusing development in the -
concentrated activity centers, including the central city, regional centers, town centers
and station communities, requires the use of alternative modes of transportation in
order to avoid unacceptable levels of congestion.” (Mike McKillip, City of Tualatin)

JPACT Recommendation: Agree. Amend as requested.
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' Agenda Item Number 8.1

Resolution No. 97-2589, For the Purpose of Consenting to the Assignment by the-Oregon Museum of
Science and Industry to the City of Portland of OMST’s interest in the parking lot adjacent to the Metro

Washington Park Zoo.

Metro Council Meeting
Thursday, January 8. 1998
Council Chamber



BEFORE THE METRO COUNCIL

- FOR THE PURPOSE OF CONSENTING TOTHE ) RES‘OLUTION NO 97;2589
ASSIGNMENT BY THE OREGON MUSEUM OF )
" SCIENCE AND INDUSTRY TO THE CITY OF )- Introduced by Mike Burton, Executive

PORTLAND OF OMSI'S INTEREST IN THE ) Officer ’
PARKING LOT ADJACENT TO THE METRO )
WASHINGTON PARK ZOO ' )

| )

'~ 'WHEREAS, on April 10, 1979, the City of Portlanct leased to Metro, OMSI and World :

Forestry Center the parking lot adjoining their respective institations in Washington Park;

WHEREAS, on April 10, 1979, Metro, OMSI and World Forestry Center entered into an
agreement governing the management anrl operation of the parking lot (“1979 Parkirrg Lot
Agreement”); |
| : WHEREAS, on October 24, 1994, Metro, OMSI and World Forestry Center entered into
the 1994 Parking Lot Agreemerrt, superseding the 1979 Parking Lot Agreement;

WHEREAS, under Section Al 5 of the 1994 Parking Lot Agreement, no party may essign

“its interest without the consent of the other parties;

WHEREAS, Under Section 2 of the 1994 t’arkihg Lot Agreernent, ifa party ceases its
operations adjacent to the parking lot,.its interest in the 1994 Parking Lot Agreement terminates;

WHEREAS, on November 20, 1997, OMSI sold its remaining leasehold, irlcluding
improvements in its mtrseum site adjoining the parking lot to the City of Portland;

WHEREAS, the City of Portland intends to renovate the museum antl relocate its

Children’s Museum to that site;

Page 1 - Resolution No. 97-2589
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WHEREAS, on November 20, 1997, OMSI further sold its rémaining leasehold interest
in the pérking lot and, subject to the consent of Metro and Wor_ld Fore)stry Centt;:r, assigne.d its
rights and delegated ité responsibilitics under the 1994 Parking Lot Agfcement to the City of -

' Port]and; o |

WHEREAS, the City of Portland has requested Metro’s consent to this assigﬁmeni and

delegation; - | |
- NOW, THEREFORE: be it resolve';i that the Metro Couﬁcil authorizes the Execgtive

Officer to execute the Consent to Assignment attached to the original hereof as Exhibit A.

ADOPTED by the Metro Council this____ day of _ 19

Presiding Officer

'Approved as to Form:

I
Daniel B. Cooper, General Counsel

DBC kms’
December 2. 1997
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'EXHIBIT A

CONSENT TO ASSIGNMENT OF OMSI'S
INTEREST IN PARKING LOT AGREEMENT |

RECITALS:

, 1. On April 10, 1979, the City of Portland leased to Metro, OMS]I and World
. Forestry Center the parkmg lot adjoining their respective institutions in Washmgton Park.

2. On April 10, 1979, Metro, OMSI and World Forestry Center entered into an
. agreement governing the management and operation of the parking lot (“1979 Parking Lot
Agreement”). :

3. On October 21, 1994, Metro, OMSI and World Forestry Center entered into the
1994 Parking Lot Agreecment, superseding the 1979 Parking Lot Agreement. '

C 4. Under Section 15 of the 1994 Parking Lot Agreement no party may assign its
interest without the consent of the other partres

5. Under Section 2 of the 1994 Parking Lot Agreement, if a party ceases its
operations adjacent to the parking lot, its interest in the 1994 Parking Lot Agreement terminates.

6. On November 20, 1997, OMSI sold its remaining leasehold, including
1mprovements in its museum site adjoining the parking lot to the City of Portland. The City
intends to renovate the museum and relocate its Children’s Museum to that site. On November
20, 1997, OMSI further sold its remaining leasehold interest in the parking lot and, subject to the
consent of Metro and World Forestry Center, assigned its rights and delegated its responsrbrlmes
under the 1994 Parking Lot Agreement to the City of Portland.

7. The City has requested' Metro’s consent to this assignment and delegation.

NOW THEREFORE Metro hereby consents to the assignment of OMSI’s rights and
delegation of OMSI’s responsibilities under the 1994 Parking Lot Agreement to the City of
Portland, and further agrees that, notwithstanding Section 2 of the 1994 Parking Lot Agreement,
the City’s interest in the 1994 Parking Lot Agreement shall continue even though the City is not
yet operating its facility adjoining the parking lot. '

DATED: - METRO

. By:..
Its:




STAFF REPORT

RESOLUTION NO. 97-2589 FOR THE PURPOSE OF OF CONSENTING TO THE
ASSIGNMENT BY THE OREGON MUSEUM OF SCIENCE AND INDUSTRY TO THE CITY
OF PORTLAND OF OMSI'S INTEREST IN THE PARKING LOT ADJACENT TO THE
‘METRO WASHINGTON PARK ZOO

- December 2, 1997 Presented by:

Background

On April 10, 1979, the City of Portland leased to Metro, OMSI and World Forestry Center the
parking lot adjoining their respective institutions in Washington Park. On April 10, 1979,

- Metro, OMSI and World Forestry Center entered into an agreement governing the
management and operation of the parking lot (*1979 Parking Lot Agreement”). On October
24, 1994, Metro, OMSI and World Forestry Center entered into the 1994 Parklng Lot
Agreement, superseding the 1979 Parking Lot Agreement.

On November 20, 1997, omsi| sold its remaining leasehold, including improvements in its
museum site adjoining the parking lot to the City of Portland. The City of Portland intends to
renovate the museum and relocate its Children’s Museum to that site. Further, on
November 20, 1997, OMSI sold its remaining leasehold interest in the parking lot and,
subject to the consent of Metro and World Forestry Center, assigned its rights and delegated
its responsibilities under the 1994 Parking Lot Agreement to the City of Portland.

However, under Section 15 of the 1994 Parking Lot Agreement, no party may assign its
interest without the consent of the other parties. In addition, under Section 2 of the 1994
Parking Lot Agreement, if a party ceases its operations adjacent to the parking lot, its
interest in the 1994 Parking Lot Agreement terminates. Therefore, the City of Portland has
requested Metro's consent to this assignment and delegation.

The Executive Officer recommends that the Metro Council authorize execution of this
agreement in order for City of Portland to take the place of OMSI in the Parking Lot
Agreement so the three parties to the Parking Lot Agreement can operate the parking lot in
an orderly manner and resolve outstanding issues regarding the amount of parking fees to
be charged when the light rail station opens and other related matters. ‘

Recommendation

The Executive Officer recommen_ds Council approval of Resolution 97-2589. -

Staff Report to Resol. No. 97- 2589
i\docs#11.zoo\stfrpt.d01



Agenda Item Number 9.1

Resolution No. 98-2590 For the Purpose of Authorlzmg Change Order No 23 to the Contract for Waste
Transport Servnces

Contract Review Board

~ Metro Council Meeting
Thursday, January 8, 1998
Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING - ) ' RESOLUTION NO. 98-2590
CHANGE ORDER NO. 23 TO THE CONTRACT ) .
FOR WASTE TRANSPORT SERVICES ) Introduced by Mike Burton,

)  Executive Officer
WHEREAS, Metfe has entered into a wnﬁn Waste Transport Services
Agreement with Jacle Gray Transport, Inc. (“JGT”) for the transpo&tion .of mixed‘ selid waste
from the Metro Ceptrai and Metro South‘ Transfer S.tatior'ls ;co.tﬁ'e Oregon Waste Systems, Inc.
disposal ’site in Arlington, Oregon; and |
WHEREAS, Chanée Order No. 21 to the Waste Transport Services Agreemetit
requires the prior written consent of Metro before é.ny assigpment of the Agreement; and
WI-IEREAS, on September 24, 1997, JGT entered into an Asset Purchase
Agreement with Gary L. Goldbepg to convey the assetsvand business of JGT relating to the
tranepon of mupicipal eolid waste; and |
- WHEREAS, 'under the Asset Purchase Agreement, Goldberg obtained the right to
assign ﬁis rights to .acquir‘e the assets and busiﬁess of JGT; ‘and | !
. WHEREAS, on September 29, 1997, Goldberg entered into an ASsigpment ef
Asset Purchase Agreement with Aasche Transportation Services, Inc. (“Aasche”), and JGT has
- provided', its consent thereto; and
WHEREAS, Aasche has fetmed a separate subsidiary named Specialty
Transportation Services, Inc. (“STS”) solely for the purpose of owning and operating the assets

and solid waste transport business acquired from JGT; and
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WHEREAS, Metro has received a written request from Goldberg for consent and.
approval of the assignment of the Waste Transport Services Agreement to Goldberg and the
Aasche for operatlon by STS; and | o |

| WHEREAS Metro's Reg10nal Envuonmental Management Department Staff and ;
its consultants have reviewed the stated criteria for approval of the assxgnment,. analyzed various
correspondence, agreements, and financial reports; and prepared ﬁndings; and

WHEREAS, Metro's Regional Environmental Management Department Staff,
based upon sudh findings, has recommended approval of the assignment of the Waste Transport
Services Contract to STS; and | | |

WHEREAS, Aasche and STS have entered into certam financial agreements with
lenders in which STS and its lenders expressly recognize Metro's nght and priority, in the event of
any default, to assume control of Specialty Transportatlon Services, Inc.'s, transport operations as
| specified in the attached Change Order No. 23; and | ' |

WHEREAS, All financial agreements of STS protect the assets of STS from use or
access by Aasche for any reason; and |
| | WHEREAS It is necessary to amend the Waste Transport Services Agreement to
provide for the proposed assignment and to make other necessary modlﬁcatlons and |

WHEREAS, Change Order No. 23, attached as Exhibit "A," provides the |
necessary modiﬁcations to the Waste. Transport Services' Agreement; and

.WHEREAS, The resolution was submitted to the Executive Oﬁwr for

consideration and was forwarded to the Metro Counoil for its approval; now therefore
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BE IT RESOLVED, THAT

1. The Metro Council consents to and approves of the assignment of .
fhe Waste Transportation Services Agreement from Jack Gray Transport, Inc. to Specialty |
Transportation Serviqes, Inc., as set forth in Change Order No. 23, which is attached hereto as
| Exhiﬁit “A”

| 2 The Metro Council authorizes the Executive Officer to execute

Change Order No.. 23 to the Waste Transport Services Agreement; ina form substantially similar
to that set forth in the attached Exhibit “A,” and to obtain all final éxecuted financial aéreements

- with lenders within ten (10).days of their execution.

ADOPTED by the Metro Council this 8th day of January, 1998.

, Presiding Officer

Approved as to Form:

Daniel B. Cooper, General Counsel

MDF/kaj
IADOCS¥09.SWAIOTNSPRT.SRV\I 3ASCHE ACQ\SW9BAASC.RES
17195971223 PM .
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EXHIBIT A
Resolution No. 98-2590

: CHANGE ORDER NO. 23
METRO CONTRACT NO. 900848

MODIFICATIONS TO THE CONTRACT BETWEEN
METRO AND JACK GRAY TRANSPORT, INC.
"FOR WASTE TRANSPORT SERVICES

- Metro POC: . Terry Petersen, Environmental Services Manager
. Contractor POC: Gary Goldberg, Executive Vice President

This Agreement dated as of the last signature date below, hereby amends Metro
Contract No. 900848, entitled “Waste Transport Services,” dated March 1, 1989, including all
- prior amendments (herein collectively referred to as the “Original Contract”), as provided herein:

A. Purpose

This change order provides for the assignment of the Waste Transport Services Agreement from
Jack Gray Transport, Inc. to Specialty Transportation Services, Inc. and provides assurances that
the assignment of the Agreement wrll not have a negative impact on Metro’s waste. transport
: operatlons

B. Terms

1) Amend the definition of “Contractor” in Specrﬁcatrons Sectnon 2.0, paragraph G,
by adding the following sentence:

“ ‘Contractor shall also include any assignee or transferee of any transport
obligations, duties, and responsibilities under the Contract.”

2) Insert the following language in General Conditions, in Article 10, par'a‘graph C: .

“Within thirty (30) days of any Contractor default under Article 9, paragraph B
"of the Waste Transport Services Agreement, the Contractor and Metro shall agree
to a modification of Article 10, paragraph C of the Waste Transfer Services
Agreement to reduce the number of days within which the Contractor is allowed
to cure such a default.” :

-3) Amend Change Order No. 21, Section '1, penultimate paragraph, to read as
follows

“The Metro Council shall, within ninety (90) days of receipt of a written request
to enter into the transaction, either approve or disapprove the request, provided
that any approval shall not be unreasonably withheld.”

(
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4) . Amend Change Order No. 21, Section 7, to read as follows:

“If Contractor does not cure a default within the time allowed herein, and
Contractor either does not have a surety or the surety elects not to exercise its
option under this section, the Contract shall terminate. For 180 days from the

date Contractor ceases to provide service, and continuing subsequent to

termination, Contractor shall make available to Metro all tractors, trailers,
shuttle vehicles, trailer tippers, and all other transport-related materials,

equipment (collectively, the ‘Waste Transport Equipment’) and personnel used or

available for use in carrying out the Contract at the time Contractor.ceases 10

provide service; provided, however, that in the event such assets are the subject of
a first priority security interest in favor of a senior lender of the Contractor

(‘Senior Lender’), Metro shall pay the Senior Lender the monthly payment for

item ‘Fixed Costs’ as set forth in General Conditions in Article 12, paragraph A.

This provision shall survive termination of the Contract.”

| 5) Amend Change Order No. 21, Section 8, to replace the current language with the
- following: : : '- ' P

“S. Notice of Credit Default. In the event the Senior Lender declares Contractor

1o be in default under its secured credit agreement as a result of Contractor's

failure to pay any of the obligations when due, and such failure remains uncured

for a period of thirty (30) days after the date upon which such payment is due,

- Contractor shall provide Metro with a copy of such notice of default upon which

Metro shall have the right to declare Contractor to be in default under this

Contract, or to provide notice of Metro's intention to terminate the Contract;

provided, however, that Metro shall not exercise any rights of termination or

" other remedy or remedies that Metro may have under the Contract for a period of
180 days from the date of such declaration or notice.” .

Except as modified herein, all other terms and conditions of the Original -€ontract and
previous change orders remain in full force and effect. - '

JACK GRAY TRANSPORT, INC. METRO
Signature ' ' Sigmturc
Print Name and Titic . . Print Name and Title

Date ' - ' , Date

TP/clkaj IADOCS#09. SWAIOTNSPRT.SRW 3ASCHEACQ\900848.MOD 12/19/97 12:19 PM
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 98-2590 FOR THE PURPOSE OF
AUTHORIZING CHANGE ORDER NO. 23 TO THE CONTRACT FOR WASTE
TRANSPORT SERVICES

- Date: December 16, 1997 - Presented by:. Bruce Wamer

- PROPOSED ACTION

Adoption of Resolution No. 98-2590 would authorize Change Order No. 23 to the Contract for
Waste Transport Services in order to:

- 1. Approve the assignment of the Waste Transport Services Agreement to Specralty Transportation
Services, Inc.; and

2. Make substantive changes to the Waste Transport Services Agreement to provide assurances
~ - that the assignment of the Agreement w1ll not have a negative impact on Metro’s waste transport
operations; and -

FACTUAL BACKGROUND AND ANALYSIS

In October 1997, Metro received informal, verbal notice from Gary I. Goldberg (“Goldberg™)
regarding a planned acquisition of the municipal solid waste transportation division of Jack Gray
Transport, Inc. (“JGT”) and the assignment of the Waste Transport Services Agreement to Specialty
“Transportation Services, Inc. (“STS").

On October 24, 1997, Metro sent a letter to Goldberg indicating that a change in control requires the
prior written consent of Metro, whose consent may be based on stated criteria provided in Change -
Order No. 21 to the Waste Transport Services Contract between Metro and JGT. A copy of the
letter and a copy of Change Order No. 21 are attached. The criteria from Change Ordgr No. 21 are
shown below

Change Order No.21 '

- Change Order No. 21 to Contract No. 900848 between Metro and Jack Gray Transport, Inc. requires
that “any change in control or the transfer of a controlling interest in stock ownership of Contractor
shall require the prior written consent of Metro.” The Change Order also requires that “Contractor
shall give Metro a written request to approve the change in control prior to any change in control
taking effect. If a change in controls occurs without prior written notice to Metro, such change shall
constitute a material breach of the contract and Metro, in its sole discretion, may terminate this
contract for such breach.” -

In determining whether to approve or disapprove a rerluest by the Contractor to sell the company,
Metro may take the following criteria into consideration, according to Change Order No. 21:

(1) Whether the proposed purchaser is of sufficient snze to perform the obligations requrred in
. the agreement

Staff Report for Adoption of Resolution No. 98-2590
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(2) Whether the proposed purchaser has sufﬁcnent financial resources to fill the operatlonal and
financial guarantees specified in the agreement.

(3) Whether the proposed purchaser has sufficient favorable experience providing serv1ces
similar to those required in the agreement. :

(4) The nature of any other commitments which the proposed purchaser may have in related
solid waste disposal services either nationally or within the Metro service area.

30 Day Requirement

Change Order No. 21 provides that “Metro shall within thirty (30) days of receipt of a request to’
enter into the transaction either approve or disapprove the request, provnded such approval shall not
be unreasonably withheld. If Metro requests information regarding the above criteria the thirty (30)
day approve/disapprove time period shall begin upon satisfactory response by the Contractor to
Metro.”

. Goldberg Response

On November 14, 1997, Goldberg sent a letter to Metro stating that on September 24,1997, he
entered into an asset purchase agreement with JGT to purchase the assets and business relating to
the municipal solid waste business of JGT. Under the asset purchase agreement, Goldberg had the
right to assign his rights to acquire such assets and business to a funding source. On September 29,
1997, Goldberg entered into an assignment of asset purchase agreement with Aasche Transportatlon
Services, Inc. (“Aasche”). The consent of JGT to the assignment was executed on October 15,
1997. Goldberg stated that the closing of the acquisition is expected to occur on January 2, 1997.

In his letter of November 14, 1997, Goldberg included a description of Aasche and indicated that
Aasche has formed a separate subsidiary solely for the purpose of taking title to the assets relating to -
the waste hauling business acquired from JGT. The subsidiary, known as Specialty Transportation
Services, Inc. (“STS”) is a newly formed Illinois subsidiary and will be 100% owned by Aasche.

The President of STS will be Goldberg. Goldberg will enter into a Iong term employegt agreement -
with Aasche to direct the entlre operatlons of STS. ,

The November 14, 1997 letter from Goldberg addresses the criteria provided in Change Order No.
21 and states that Goldberg and Aasche satisfies all of the criteria necessary in obtaining the consent
of Metro to the assxgnment of the Waste Transport Services Agreement. A copy of the letter is

. attached.

RecLuests for Addltlonal Information

On November 18, 1997, Metro sent a letter to Goldberg requestmg additional information, mcludmg
copies of assignment documents to assist Metro in the evaluation of the proposed change of

~ ownershlp A copy of the letter is attached.

On November 20 1997 Goldberg sent a letter to Metro addressing the questions asked by Metro in
its letter of November 18, 1997. A copy of the letter is attached.

Staff Report for Adoption of Resolution No. 98-2590 . '
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On November 26, 1997, Metro sent another letter to Goldberg requesting additional information
regarding Aasche and STS, including documents that establish the relationship between Aasche and
STS. A copy of the letter is attached.

Metro received a letter dated December 2, 1997, from Joel R. Schaider of Sachnoff & ‘Weaver, Ltd.,
counsel to Aasche and STS, addressing the questions asked by Metro in its letter of November 26, .
1997. Attached to Mr. Schaider’s letter was a copy of the Articles of Incorporation and Bylaws of
STS and a copy of the stock certificate issued to Aasche, its sole stockholder and a copy of balance
sheets and a 12-month pro;ected operating statements of STS. A copy of Mr. Schaider’s letter is
attached.

On December 2, 1997, Metro sent a letter to Goldberg requesting a 30-day extension for reviewing
~ the proposed change in ownership of Jack Gray Transport, Inc. A copy of the letter is attached.

On December 5, 1997, Metro staff met with Goldberg to discuss the proposed assignment of the
Waste Transport Services Agreement to STS.

FINDINGS

Metro’s Regional Environmental Management Department, Office of Legal Counsel, and the
Administrative Services Department, with assistance from Clancy, Gardiner, & Pierce, financial
consultants, reviewed and analyzed various correspondence, agreements financial reports, etc.
Findings are shown below:

(1) The proposed purchaser is of sufficient size to perform the obligations required in the Waste
Transport Services Agreement. Under the Asset Purchase Agreement, substantially all of the assets
and business of the waste hauling division of JGT are being acquired, including eight truck terminal
properties, waste contracts, equipment, rolling stock, inventory, parts, supplies, automobiles,
computer equipment, and software at the terminal locations. After closing, almost all of the 280
employees of the waste hauling division of JGT including terminal managers, drivers, mechanics
and office personnel at the Arlington terminal and other locations will be hired by STS. STS will be
the same size and will consist of the same assets and personnel as the existing waste hauling
division of JGT - :

(2) The proposed purchaser has sufficient financial resources to fill the operational and financial
guarantees specified in the agreement. 1t is anticipated that several lending institutions and
investors will provide financing for the acquisition as well as working capital and other financing
needs associated with the waste hauling business. Mellon Bank has been JGT’s lender for the past
18 years. It is anticipated that a $7,000,000 lme of credit will be estabhshed to service the ongoing
financing needs of STS. :

Under the Asset Purchase Agreement, the retainage deposit of $2.5 million is being acquired. These
funds will remain at STS and will not be transferred to Aasche. As additional protection for Metro,
one of the conditions of approval in Resolution No. 98-2590 is that all financial agreements entered
in to by STS shall expressly recognize Metro’s right and priority, in the event of any default, to
assume control of STS transport operations as specified in Change Order No. 23.
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December 16, 1997 : - : Page 3



(3) The proposed purchaser has suffi cxenr favorable experience provzdmg services srmzlar to those .
required in the agreement. The same key management personnel as well as the drivers, mechanics
and office personnel presently servicing Metro under the Waste Transport Services Agreement will
continue after the proposed acqulsmon Most of the key individuals have becn involved in the
Metro prOJect since its mceptnon in 1989.

(4) The proposed purchaser does not have any other commitments in related solid waste disposal

. services. Neither Aasche nor Goldberg have any other commitments to provxde solid waste dtsposal
services, either nationally or within the Metro service area.

(5) Metro has adequate control of the waste transport operatzons in the event of a default by the
Contractor. Metro’s Office of Legal Counsel believes that the existing Waste Transport Contract
gives Metro adequate protectlon in the event of a default by STS.

STAFF RECOMMENDATIONS

Metro’s Regional Environmental Management Department recommends approval of the as&gnment'
of the Waste Transport Services Contract to Specialty Transportatlon Services, Inc. with the
following conditions:

1. Extend the t1me durmg whlch Metro has the right to operate equtpment in case of default by
Contxactor from 90 days to 180 days.

2. Ensure that Metro has the right to all material and equipment in case of default (current
contract includes just tractors, trailers, and shuttle vehicles). :

3. All ﬁnanc1al agreements into which STS enters into shall protect STS assets from use or
access by Aasche for any reason. ‘

.~ 4. Improve condmons of approval (e.g. 90 rather than 30 days for Metro Counc11 approval).

i
=

5. Clarify conditions under which a C_redit Default will be reported to Metro.

BUDGET IMPACT -

‘None

EXECUTIVE OFFICER RECOMMENDATION
The Executive Officer recommends'approval of Resolution No. 98-2590.

RRB: .
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October 24, 1997

Gary L. Goldberg .
Executive Vice President
Jack Gray Transport, Inc.
4600 East 15th Avenue
Gary, Indiana 46403

Re:  Jack Gray Transport, Inc. - Proposed Change of Ownership -
-Dear Gary:

- Thank you for orgamzmg last week’s outing and giving us an informed opportunity to become
acquainted with executives from Aasche Transportation Services, Inc. I was very interested in
learning more about the planned acquisition of the mummpal solid waste transportatlon division of

Jack Gray Transport, Inc. -

As you know, earlier this year the Metro Council approved a Change Order to the Waste

Transport Services Contract between Metro and Jack Gray Transport which dealt particularly

with the change of ownership provxswns of the contract. A copy of that change order is enclosed

for your review. Under those provisions, a change in control of the contractor requires the prior
*_ written consent of Metro, whose consent may be based on stated criteria. .

~_Accordingly, I have instructed Metro Regional Environmental Management staff to prepare for
e “review of the proposed change of ownership. I anticipate that my staff and staff members from
other Metro departments will be in contact with you shortly to obtain mformatlon to eva]uate the
proposed change of ownership.

-We look forward to working wrth you regardmg the proposed transaction. As always, please call
me if you have any questions.

% d/Wm o %W

Bruce Wamer, Director
Regional Environmental Management

Enclosure

kb . .
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- (“Metro™) and Jack Gray Transport, Inc. (G T™).

P S PRTON BRI PO RN S T R TR HSE L e

GaRY L. GOLDBERG

© 7418 OAKAVENUE
GARY, INDIANA 46403
' : November 14, 1997
BY FACSIMILE
Mr. Bruce Warner .
Regional Environmental Management
Metopoliten Service District
600 Northeast Grand Avenue
Partland
Oregon, 97727

Re:  Jack Gray Transpory, Inc/Gary I. Goldberg/Aasche Transportation
Services, Inc. . o ' ‘

-
On Scptember 24, 1997 Gary 1. Goldberg (“Goldberg™) entered into an asset purchise

sgreement (“Asset Purchase Agreement™) with Jack Gray Transport, Inc. t0 purchase the assets
and busincss relating to the municipal solid waste business of JGT. - Under the Asset Purchase

Mmqt%l&gm&ﬁ@ttom@mr@ummw&wmmea‘ '
funding sowrce. On September 29, 1997, Goldberg catered into zn Assigmment of Asset

PuchzseAgxtemmtwnhAasd:eTtampomﬁon Services, Inc. (Aasche™). The consent of JGT

o the assignment wes executed on October IS, 1997: The closing of the zequisition is expected

variety of foods and other products that Tequire temperanure-controlled service. In 1996, Aasche
. had gross revenues of $77 million. Axasche has been 2 publicly traded company since 1994 and

its shares trade on the Nasdaq National Market.

koz
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Mr. Bruce Wamer -
November 14, 1957
Page 2

Azsche has formed a sepersic subsidiary seleiy for the purpose of tzking tide io the 2sseis
relating to the waste hauling business acquired from JGT. The subsidiary, known as Specialty
Transportation Services, Inc. (“STS") is 2 newly formed Hlinois subsidiary and will be 100%-
owned by Aasche. The President of STS will be Goldberg. Goldberg will enter into a long term
employment agreemem with Aasche to direct the entire opcrations of STS. Goldberg is a
presently and will continue to be a director of Aasche afler the closing of the proposed

- acquisition.

The Waste Transport Services Agrecment relates to certain of the asscts and. business
being acquired by Goldberg and Aasche. Accondingly, request is made to Metro for the coasent
to the assignment of the Waste Transport Services Agreement to Goldberg and Aasche. In
considering a request for copsemt under the Waste Tramsport Services Agreement, §t is
acknowledged that Mcwo may take into consideration the following criteria: (1) whether the
Proposed purchaser is of sufficient Size to perform the obligations required in the agreement: @)
‘whether the propased purchaser bas sufficient financial resources to fill the operational and
financial guarantecs specificd in the agreement; (3) whether the proposed purchaser has sufficient
favorable experience providing sarvices similar to those required in the egrecment; and (4) the
nature of any other commitments which the proposed purchaser may have in relaied solid waste
dismsalscrvioueithetnaﬁomﬂyot“ﬁthinﬂ:ch&cpom'icc : : .

For the reasons described below, Goldberg and Ansche “satisfies all. of the critéria
necessary in obtaining the consent of Mewo to the assignment of the Waste Transport Serviees

()) Whether the proposed purchaser is of sufficient size 1o perform the obligaliorﬁrcquired

in the agreement.

UndadchssaPmd;asc'w substantially all of the asscts and business of the
waste hauling division of JGT are being acquired, including cight terminal properties, waste
contracts, cquipment, rolling stock, inventory,- part, supplies, mrtomobiles, and computer

- equipmem and software at the terminal locations. After the closing, substantially all of the 280

employecs of the waste hauling division of JGT including tarminal managers, drivers, mechanics
and office personnel 2t the Arlington terminal and other locations will be hired by STS. In -
addition to Goldberg, Dennis Gronquist, Arlington Terminal Manager, Doug DeVries, Seatile
Terminel Managear and Rey Brogan, Pordand Terminal Supervisor are expected to join STS.
STSWillbcdxcsamcsizzanduillconsistoftbc'samcasezsandpasomclasthcadsdhgwmc
hauling division of JGT.. Therefare, the proposed purchiaser is of sufficient size to perform the
obligations required in the Waste Transport Services Agreement. _

TC »QBZ31219S38B127 P.BZ pc
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Mr. Bruce Wamer
November 14, 1997
Page 5 -

(2)  Whether the p}opos'ed pwehaser has sufficiens ﬁnc.mcialb resources to fill the gperational
and financial guarantees specified in the agreemen. o .

It is anticipated that Mellon Bagk will provide financing for the acquisition as well as °
working capital and other financing needs associated with the waste hauling business. Mellon
‘Bank has been JGT's lender for the past 18 years. It is anticipated thet a $7.000,000 line of
credit will be established to service the ongoing financing needs of STS. .

- Under the Assct Purchase Agreement, the retainage deposit of $2:S million is being
acquired. These funds will remain at STS and will not be trensferred to Aasche. '

(3)  Whether 1he proposed purchaser has sufficient favorcble experience providing services
similar to those required in the agreement; ' '

- As indicated in (1) above, the same key management personnel including Messts.
Goldberg, Gronquist, DeVries and Brogsn as well as the drivers, mechanisandoﬁccpc:sgnnd
-presently servicing Memo under the Waste Traaspont Services Agreement will continue after the
proposed acquisition. Most of the key individuals, especially. Goldberg, have been involved in
the Metro project since its inception in 1989. JGT's pefformance- during the entire coatract
period has been highly reganded by: Metro. Thercfore, the proposed purchaser has sufficient.
&vompleacpqimmﬁdingtben;newﬁmdmﬂummmréqxﬁmdhﬁxw -

()  The nature of any other commitments which the proposed purchaser may have in related
. solid waste disposal services either nationally or within the Metro service area.

>
alp—-

" Neither Aasche nor Goldberg have any commitments to provide solid waste disposal -
services etther nationslly or within the Metro Service area. : . :

: Fbrdn:n:no:sdéa&ﬁkdabow;(Rﬂdb:ﬁandAmuhcsuﬁtythecﬁ&:ﬁlco&ﬁduedhy g
Mmingxanﬁngtbewryeonsemtodchroposcdwqgiﬁﬁdn. If you require any further
information please contact the undersigned. : ' e

L | Veywlyyows,
: L ‘;35’7’
. ‘ .‘/:‘
Gary 1. Goldberg

sx TOTAL PRGE.@A4 x»
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November 18, 1997

Gary I. Goldberg -
Executive Vice President
Jack Gray Transport, Inc.
4600 East 15th Avenue
Gary, IN 46403

Re:

Jack Gray Transport, Inc. - Proposed Change of Ownership

Dear Gary:

Thank you for your letter dated Novembcr 14, 1997, addressing the criteria necessary to
obtain the consent of Metro to the assignment of the Waste Transport Services
Agreement.

To assist us further in the evaliation of the proposed change of ownership, Metro requests
the followmg information:

L.

What is Aasche s long-term business strategy related to acqmsmons of othcr
truckmg operations? .

How is Jack Gfay Transport expected to fit into Aasche from an oberatlona.l and
strategic perspective? Specifically, where are accounting and administratite-
related functions related to Jack Gray expected to be performed?

What other kinds of restructuring of Jack Gray’s operations are expected" Wwill any. '
restructuring include reduction of either pcrsonnel or rolling stock?

. Is there any outstanding or pending litigation that could have a material i unpact on

Aasche’s operations?

. Are third quarter 1997 financial results available?
. Can Aasche provide contact names for its principal lenders?

. Please provide a copy of the Assigllment of Asset Purchase Agreement with

Aasche Transportation Services, Inc., entered into on September 29, 1997; a copy



of the consent of Jack Gray
1997; and, when available,
the acquisition expected to

We look forward o working with vou
please call me if you have any
Sincerely,

Transport to the assignment, executed on October 15,
a copy of the final acquisition document (the closing of
occur on January 2. 1998).

quesuons

~

rcgardm" the proposed transaction. As always,

Bruce Warner

——

Director of Regional Environmental Management
BW: rb/ajb
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GARY L. GOLDBERG
7418 Oax AVENUE
'GARY, INDIANA 46403
. Novémber 20, 1997
BY FACSIMILE :

Mr. Bruce Warner :
Regional Eavironmental Management
Metropolitan Service District

600 Northeast Grand Avenue
Portland, Oregon 97727

Re:  Jack Gray Transport, Inc/Gary L. Goldberg/Aasche Transportation _
Services, Inc. : _

Dezr Bruce:
The following is in response to your letter dated November 18, 1997:

1. At the present time, A&cbc‘s ioug-t:rmbmimsuzegyxdatodtoacquisiﬁons
" of other trucking operations is to pursue acquisition opportunities to enhance Aasche’s strategic,

o “financial and operational objectives, particularly in the transportation of muncipal soliff waste.

After cornpletion of the acquisition of the municipal waste segment of Jack Gray Transport, Inc.
(JGT™), Aasche may seck to acquire other corupanies to enhance the position of the municipal
wmmcmasthconlymﬁoaalandtheluncstfor—lﬁxcwﬁcrformtmicipdsoﬁdmdspedal )
waste in the United States. By ‘secking suitable acquisitions, Aasche believes that it will bave
vmamtommbrMMMgWMh%wmm
saﬁocdbythemunidpdwmxgmmtbywqdﬁngmﬂqindcpmdatﬁmorbquﬁng
- with one or more of the mid-sized regional haulers. ItisnotAmcbe'simenn‘ontoengageinmy
other aspect of the waste services business other than transportation. '

2. As a direct subsidiary of Aasche Transportation Services, Inc. (“Aasche™), the
municipal waste segment of JGT is expected to fit well both from an operational and strategic
perspective. As explained in my November 14, 1997 letrer, upon completion of the acquisition,
&m@dwwmﬁu&wdsam.whﬁ&aqofmwbemm
Specialty Transportation Services, Inc. (“STS™). STS will service the waste contracts from the
cight terminals which are being acquired from JGT. TbcopenﬁonsofSTSwillbcdirectedby

. Gary Goldberg, President of STS. '
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M. Bruce Wamer
November 20, 1997
Page 2

Many administrative functions wdloonunuctobcpaformcdatthcmsung
terminal sites incloding preparation of bills and payables and preparation of documents for
payroll. This information will then be sent to STS's headquarters where each bill will be
reviewed, audited and verfied by management. STS is expected o have an administrative and-
accounting staff to provide billing, collection and payroll services. _

. Aasche expects to provide administrative and eccounting support to STS on an as
needed basis similar to the level of support presently being provided by JGT. Aasche has an
A8400compznasyscmwnhadmbasemamganmtsysxemwhxchwmbehnkadmsmto
provide accounting and other information to STS management. The accounting related functions
prov:dodbyAaschcwllbcundcrdnduvcuonochonMonas:bos,AaschesChxdmeal
Officer.

3. Thcopamxonsofthccmhttcmnmlsbcxngacquedmexpeaedtooonnnucm
be managed by their present managess, whomllbecomeemploymofSTSuponthcclosmgof
the acquisition. All of the tractors, trailers, tippers and other equipment located at various
tawnalsmbangaoquucdwsmoethevanouswmeoonmsmdbmcssofm After
the closing, substantially all of the 280 employees of the waste hauling division of JGT including
tmnﬂmgas,mva&mechamcsmdofﬁccpcmmdatﬁxekmgtmwmmlmdoth«
locations will be hired by STS. In.addition to Mr. Goldberg, Dennis Gronquist, Arlington
Terminal Manager, Doug DeVries, Seatle. Terminal Manager and Ray Brogan, Portland
4 Tetminal Supervisor are expected to join STS. STS will be the sime size dnd will consist of the
o “same assets and personnel as the existing waste hauling scgmem of JGT. Acoordu;zly, 0
' reductions in either personnel or mllmgstodcareexpeded asamhofthcacqmsmon

'4. Asoftbeprsemnmc Aascbchasnoomstmdmgorpcndmghugamnthncaﬂd
havcama:lmahmpactonAaschc s or STS’ operations.

. s. AoopyoanschesFomlO—QforQumaEndedScpmbchO l997=sﬁled
vﬁd;theSeamngsdexd:mgeCommmmonhasbcmscmwyoutmderscpameova

" 6.. Thenamecof Aasche's peincipal lenders are:

- LaSalle National Bank
135 South LaSalle Street
Chicago, lllinois 60603
Atcation: Thomas G. Estey, Vice Pmdcm, Commercial Banking -
Telephone: (312) 904-5249
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. Mr. Bruce Warner
“November 20, 1997
Page 3

" Associates Leasing, Inc.
375 Bishop Way '
Surxte 320
Brookficld, Wisconsin 53005
~ Artention: Henry Ablas .
‘Telephone: (414) 789-7173

7. Copies of (i) the Assignment of Asset Purchase Agreement, (ii) the Consent of
Jack Gray Transport, Inc. and (iii) Asset Purchase Agreement have been sent o you under

separate cover. ,
If you have eny qucstionsorrchimﬁn’dxainfoxmaﬁonmgérdingthismm:r.
please call me. ' . )
Very truly yours,

1. Goldberg

Iy

‘*x TOTAL PAGE.0Bd ==
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600 MORTHEAST GRAND AvEiuue l PORTLAND, OREGON 92232 27136
¢ . TLL 303 797 1200 fAX $03 297 1792 '

) Bruce A. Wamer, P.E.
' TEL 503-797-1661
METRO FAX 503-797-1795

November 26, 1997

Gary Goldberg - ' ' VIA FACSIMILE: 219-938-6866
Jack Gray Transport : : :
4600 East 15th Avenue

Gary, Indiana 46403

Dear Mr. Goldberg:

After reviewing the information that you have provided Metro to date regarding the proposed asset purchase
and assignment to Aasche Transportation Services, Inc., Metro is requesting the following additional
information: ’ : _

1.. In your letter of November 14, 1997, you state that Aasche has formed a separate subsidiary known as
Specialty Transportation Services, Inc (STS). Please provide Metro with copies of documents that
establish the relationship between Aasche and STS. These would include, but not be limited to, articles
of incorporation and bylaws. '

2. Please provide the purchase price analysis that was used to set the purchase price of $30 million for
Jack Gray Transport assets. In addition, please provide Metro with pro forma balance sheets and
12-month projected operating statements that indicate that future revenues of STS and/or Aasche will be
sufficient to meet financial obligations associated with the purchase of Jack Gray assets. The pro forma
balance sheet would be as of the closing date to include acquisition of the assets, funding, and capital.

3. The Form 10-Q you submitted to Metro on November 20, 1997 states that “necessary financing must be
obtained by November 30, 1997". Has such financing been obtained? If so, please provide Metro with
copies of the lending agreements, including any security provisions in favor of the lender that might

- conflict with Section 7 of Change Order No. 21 regarding Metro's right to Jack Gray eghipment for 90
days in case of default. :

‘4. Dun and Bradstsreet has classificd Aasche as a firm with a failure rate that is 10.73 times higher than the

national average. The November 12, 1997 Aasche press release on third quarter revenues and eamnings
states that Aasche’s decrease in earnings was due in part to a driver shortage problem. What assurances
can you provide Metro that problems like this will not have a negative impact on our transport

~ operations? : . ' -

Thank you for your response to the above requests.

Bruce A. Wamer, Director
Regional Environmgntal Management

BAW:aey - _
cc: Temy Petersen, Environmental Services Manager

Marv Fjordbeck, Senior Assistant Counsel

WMETRONREMISHARE\WARNMLETTERS\GOLDI 126 DOC - - Www.meto-region.org
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Sachnoff & Weaver, Ltd.

_ Ascorneys az Lew- )
30 Souch Wacker Drive « 29ch Floot + Chicago, Wlinois 606067484
Tedephooe (312) 207-1000
JoHt R “Setmider. . ’ Facimile G12) 2076400
0O12) 2076448 o ;
December 2, 1997
BY FACSIMILE
Mr. Bruce Warner , ,
Regiona! Environmental Management
Metropolitan Service District
600 Northeast Grand Avenue
Portland, Oregon 97727

Re: = Jack Gray Transport, Inc/Gary L. Goldberg/Aasche Transportation
' Services, Inc/Specialty Transportation Services, Inc. I

' . . We are counsel to "Ansche Transportation Services, Inc. (“Aasche”) and Specialty
Transportation Services, Inc. (“STS™). The following is in response to your letter dated
November 26, 1997 to Gary 1. Goldberg: '

1. Enclosed is a copy of the Articles of Incorporation and Bylaws of STSZnd a copy
of the stock certificate issued to Aasche, its sole stockholder.

_ 2. The purchase price of $30 million for the municipal solid waste assets of Jack
. Gray Transport, Inc. (“JGT”) was determined based on amn's length negotiations between Mr.
_ Gray and Mr. Goldberg and represented the lowest price Mr. Gray was willing to accept for the
assets. Based on intemal projections prepated by Mr. Goldberg, which showed the transaction to
be aocretive, Mr. Goldberg agreed to the $30 miltion purchase price.
. . Enclosed are pro forma balance shects and 12-month projected operating
statements of STS which you requested.

3. As of November 30, 1997 Aasche has reccived, and is presently reviewing,
several proposals from commercial banks, investment funds and investment banks relating to the
financing pecessary to acquire and operate the business. Therefore, leading documents are not
yet zvailable. However, based on preliminary discussions with its proposed lender regarding

~emae .;.v-n-onﬁvovnn "t . s M4 RP:RT VR.7 23d
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Section 7 of Change Order No. 21, Assche belicves that such lender will not interfere with
Metro's right to the equipment for 90 days in the case of default. Aasche further believes that its
proposed lender will furnish you with a letter to that effect. Enclosed herewith are copies of the
proposals which Aasche has received from its potential financing sources.

4. Although the Dun & Bradstreet classification is based on the recent losses
reported by Aasche, the report is not reflective of Aasche’s present financial condition. Aasche
is a 58 year old trucking company with a long history of profitability and growth. In 1994,
Aasche becarne a public company after completing an initial public offering and since that time,
its shares have traded on the Nasdaq National Market. Since 1994, Aasche’s auditors have been
Emst & Young LLP who bave issued unqualified opinions to Aasche’s financial statements in
cach year. : . -

. In 1995, Aasche acquired AG. Carriers, Inc. and Polar Express Corporation. Asa

- result of the Polar acquisition, Aasche reported a net loss due to certain non-recurring charges

relating to the acquisition and other non-operating charges. Because the trapsaction was

accounted for as a pooling of interests, the net income previously reported by Aasche in 1994

was converted to a net loss. In 1996, Aasche again reported a net loss duc principally to

‘2dditional one-time, non-operating charges resulting from the Polar acquisition. These were

* extraordinary charges taken es a result of & complicated acquisition of a company which proved
wbeinpooropaatingcondiﬁonandasamultoftheuncxpcacdmuucmdngthatocqmcd' ‘

_ shortly after the completion of the acquisition. Having completed the restructuring, however,

Assche believes that its financial picture hss significantly improved and Assche has positioned

- itself for future growth and profitability. Further, no additional cbarges are expected as a result

.of the Polar acquisition or the restructuring. ‘ =

—

de. . -

' The poor operating results in 1995 and 1996 were also reflective of the difficulties
that were generally experienced by most transportation services companies in the industry. Most -
trucking compamies, particularly long-haul truckload camiers such as Aasche, faced a severe
driver shortage problem, a sluggish economy, competitive pricing and increased fuel prices. As
a result, many public transportation service companies in the industry reported either net losses
or less then favorable net eamnings in 1995 and 1996. However, in the latter half of 1996 and

 thus far in 1997, industry pricing bas begun to firm, fuel prices have stabilized and the economy
has improved. The positive improveéments in the economy and in the transportation services
industry, in particular, have translated into higher gross revenues and eamings for Aasche to date
in 1997. .

Altbough Aasche has reported et carmings in each of the three quarters this year,
the shortage of qualified drivers to drive Jong-haul has contributed to a lower utilization of
equipment and cotrespondingly lower net eamings. However, Aasche is addressing the driver

AS/RA"d -2621)6LE£0S1£280 0L ' o ¥4 Bv:61 26.2 230
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Mr. Bruce Wamér |
 December 2, 1997
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shortage issue by expanding its regional trucking operations which will reduce the miles drivers
arc roquired to drive, allow the drivers to be home more frequently and correspondingly decrease
the rate of driver turnover. Aasche further believes that the acquisition of the municipal solid
waste assets of JGT will cormplement Aasche’s regionalization strategy by creating opportunities
for Aasche. to penctrate markets in the same arcas where STS will have its regional hauling
business. Aasche intends to continue its commitment to providing drivers with the latest mode]
 tractors equipped with satellite communications systems and other features and to offer drivers
competitive wages and benefits. Aasche enjoys an ‘excellent reputation in the temperature-
controlled segment of the transportation services industry and is a “core carrier” for national
shippers such as Coca-Cola, Hershey, Tropicana Foods and S.C. Johnson Wax. Aasche currently
has a sufficient number of drivers and believes that it will continue to be able to atiract a
sufficient number of drivers, particularly as Aasche continues to move its operations toward

servicing the regional markets.
If you have any questions or require further information regarding this matter,
please call me. ' ' .
' o Very truly yours,
o :Zoel R. Schaider ,
. for SACHNOFF & WEAVER, LTD.
JRSfidi
ENCL .

cc:  Marv Fjordbeck (w/encl.)

WV A~ .-
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‘December 2, 1997

Gary L. Goldberg. . . VIAFAX No. (219) 938-7020
Executive Vice President - , '

Jack Gray Transport, Inc.

4600 East 15" Avenue

Gary, Indiana 46403

Re: Request for Extension

Dear Gary:

Metro is hereby reqﬁesting a 30-day extension for reviewing the proposed change in ownership of Jack
Gray Transport, Inc.

Sincerely,

Wy

" Bruce Wamer, Director
Regional Environmental Management

BW:clk S .
cc: Marv Fjordbeck, Senior Assistant Counsel
“Terry Petersen, Manager, Environmental Services

GRAYI2R2LTR -
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