
E N

600 NORTHEAST GRAND AVENUE 
TEL 503 797 1 542

PORTLAND. OREGON 97232 2736 
FAX 503 797 1793

M ETRO

Agenda

MEETING:
DATE:
DAY:
TIME
PLACE:

Approx
Time*

2 00 PM

(I5 min.)

(5 min.) 

(5 min.) 

(5 min.) 

(lO min.)

2:40 PM 
(5 min.)

2:45 PM 
(5 min.)

METRO COUNCIL REGULAR MEETING 
January 8, 1998 
Thursday 
2:00 PM
Council Chamber

*>- ij

Presenter

CALL TO ORDER AND ROLL CALL
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Metro Council Regular Meeting.

7. ORDINANCES - FIRST READING

7.1 Ordinance No. 98-721, For the Purpose of Amending
Ordinance No. 96-647C and 97-715B to revise Title 6
recommendations and requirements for regional 
accessibility.



2:50 PM 
(5 min.)

8.

8.1

2:55 PM 
(5 min.)

3:00 PM 
(10 min.)

9.

9.1

RESOLUTIONS

Resolution No. 97-2589, For the Purpose of Consenting 
to the Assignment by the Oregon Museum of Science 
and Industry to the City of Portland of OMSl’s Interest 
in the Parking Lot Adjacent to the Metro Washington 
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CONTRACT REVIEW BOARD
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Change Order No. 23 to the Contract for Waste Transport 
Services.
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Agenda Item Number 6.1

Consideration of the December 18, 1997 Regular Metro Council meeting minutes.

Metro Council Meeting 
Thursday. January 8,1998 

Council Chamber



MINUTES OF THE METRO COUNCIL MEETING 

December 18, 1997 

Council Chamber

\JW

Councilors Present:

Councilors Absent:

Jon Kvistad (Presiding Officer) Ruth McFarland, Susan McLain, 
Patricia McCaig, Ed Washington, Don Morissette, LisaNaito

Presiding Officer Kvistad convened the Regular Council Meeting at 2:03 p.m. 

1. INTRODUCTIONS

None.

None.

None.

4.

CITIZEN COMMUNICATION

EXECUTIVE OFFICER COMMUNICATIONS

PRESENTATION OF THE AUDITED FINANCIAL STATEMENT FOR FY 1997

Alexis Dow, Auditor, introduced two representatives from Peat Marwick who would be 
presenting the results of their financial aiidit.

Karla Lenox, Financial Reporting and Control Supervisor for Metro, provided an overview of 
the financial audit. She called attention to two documents, the “Audit of Federal Awards” and 
the “Comprehensive Annual Financial Report,” which report the audit findings. She explained 
the purpose of the documents and the organization of the Comprehensive Annual Financial 
Report. Both of these documents are included in full, as part of the meeting record. She called 
attention to three items in the Financial Report. One, on page 28, noted an over-expenditure.
She explained that this was due to refinancing on a loan to obtain a better interest rate and, thus, 
was allowed by State law. Another, on page 33, disclosed pension information differently from 
the way it had been disclosed in the past. This was due to changes in federal standards. The 
third, on page 63, showed receipt of bond funds for the Oregon Project at the zoo. This was new 
this year.

Joe Hoffman, Audit Partner with KPMG Peat Marwick LLP, introduced his associate. Tiffany 
Rasmussen, the audit manager. Mr. Hoffman said he and Ms. Rasmussen had worked together 
on the audit. He said that the financial statements received an unqualified opinion, that the audit 
went well, and that no problems or disagreements arose. The accounting records were found to 
be correctly prepared. He noted that the financial statements were Metro’s responsibility, and
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KPMG’s responsibility was to audit them for compliance with general accounting principles. 
Page 2 of the financial sections noted the unqualified opinion.

Mr. Hoffman called attention to the smaller document, the “Audit of Federal Awards,” and 
noted that, like the larger audit, this one found no instances of noncompliance. Suggestions for 
improving internal financial management were too minor to warrant an official letter.

Tiffany Rasmussen summarized the suggestions the auditors had made for improvement. She 
said these were not problem areas, simply ways to improve. One related to the timeliness of 
employee performance reviews to avoid the need for making retroactive pay increases. Another 
related to the single audit requirements. The federal government had changed its standards, 
shifting the focus of audits from reviewing all federal grant money to reviewing just the large 
projects. However, the expenditure of other federal funds must still comply with the same 
standards. She noted that Metro has formed an internal committee to oversee these smaller 
grants.

Mr. Hoffman then offered two additional suggestions. One related to the implementation of 
Metro’s new accounting system. He recommended that a post-implementation review of that 
system be conducted to be sure the system operated as it should. He noted that technological 
advances sometimes perpetuate problems. The other suggestions related to making sure 
computer software was compatible with the year 2000. He emphasized that this was more than a 
computer issue: it was also an organizational issue that involved vendors, clients, partners, and 
other systems with which Metro’s system interfaced.

None.

MPAC COMMUNICATION

CONSENT AGENDA

6.1 Consideration of the meeting minutes of the December 11, 1997, Regular Council 
Meeting.

Motion: Councilor McFarland moved to adopt the meeting minutes of
December 11, 1997 Regular Council Meeting.

Seconded: Councilor McLain seconded the motion.

Councilor Morissette had a correction. He said the phrase that now reads “and he said that he 
still supported 2040 and right densities,” should read “...densities in the right places.”

Presiding Officer Kvistad said the minutes would be corrected.

Vote: The vote was 7 aye/ 0 nay/ 0 abstain. The motion passed and the minutes
were adopted as corrected.

ORDINANCES - FIRST READING
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7.1 Ordinance No. 97-710, For the Purpose of Establishing a Coordinated 2017 Population 
Forecast for use in Maintaining and Updating Comprehensive Plans.

Presiding Officer Kvistad assigned Ordinance No. 97-710 to the Growth Management 
Committee.

7.2 Ordinance No. 97-719, Amending the FY 97-98 Budget and Appropriations schedule by 
transferring $9,985 from the general fund contingency and transferring .50 FTE from the Office 
of Citizen Involvement to the Growth Management Department of the planning fund to provide 
additional committee support, and declaring an emergency.

Presiding Officer Kvistad assigned Ordinance No. 97-719 to the Finance Committee.

8. ORDINANCES - SECOND READING

8.1 Ordinance No. 97-718, For the Purpose of Granting a Solid Waste Franchise to USA 
Waste of Oregon, Inc., doing business as Metropolitan Disposal and Recycling Corporation, for 
the Purpose of Operating a Solid Waste Transfer Station; and Declaring an Emergency

Motion: Councilor McLain moved to adopt Ordinance No. 97-718.

Seconded: Councilor Morissette seconded the motion.

Councilor McLain said she was pleased with the work staff had been doing on the 
proposed franchise for the USA Waste Sanifill Forest Grove Transfer Station. This had been 
going on for the past 2-1/2 years. She asked that Mr. Warner provide a review of this ordinance.

Bruce Warner, Director of REM, reviewed the history of this agreement. He said this franchise 
had involved extensive negotiations between the REM staff and USA Sanifill. He said he 
believed this franchise reflected Metro’s direction and direction received from the Solid Waste 
Advisory Committee (SWAC). He said all members of SWAC had copies of the franchise and 
the accompanying staff reports. He introduced Paul Inger, who negotiated the franchise.

Paul Inger, Senior Engineer on the REM staff, summarized the major objectives of the 
negotiations: 1) obtain savings similar to those if the waste were sent to the Columbia Ridge 
landfill under the terms of amendment 7; 2) provide an alternative to the formalize rate review 
process that has caused problems with AC Trucking in the past. He noted that the process 
needed to be changed, because under the new franchise, the transfer site, the trucking and landfill 
would be owned by the same company. The old process would not be effective; 3) ensure that 
the transfer station would provide services consistent with a regional transfer station according to 
a matrix developed by SWAC; 4) obtain a designated facility agreement with the River Bend 
Landfill, to better monitor what was happening with regional wastes; 5) ensure a fair an 
reasonable rate to the operator of the transfer station.

Mr. Inger said all the objectives were met. He said to accomplish those objectives, the REM 
staff developed a new fee, called the “metro differential fee,” of $5/ton, tied to the Metro tipping 
fee. This fee could be adjusted as tipping fees rise or fall. The new franchise also prevented 
unequal treatment of any user, and it limited the amount of waste that could be disposed of at a 
general purpose landfill to 10% of the region’s waste. This would allow Metro to meet its
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contract obligations with Oregon Waste Systems. Mr. Inger said the new franchise increased 
recycling at the transfer station and included a provision for Metro to collect hazardous waste.

The contract was for a 5-year franchise, with automatic renewal as long as they did not default 
on the terms of the franchise. With this, the franchise terminated with AC Trucking. USA 
Waste has agreed to enter a designated facility agreement with Metro for use of the Riverbend 
Landfill.

Mr. Inger mentioned two other issues that have arisen. One was the issue of vertical integration. 
He said vertical integration had been in practice for some time in Metro’s waste contracts. He 
also addressed a concern raised by Councilor Naito in previous discussions about a 
confidentiality clause. He said that clause allowed confidential industry information to be 
provided to Metro.

Councilor Naito asked Marvin Fjordbeck about the confidentiality issue. She said it seemed to 
be a broad clause. She asked how it would provide protection.

Marvin Fjordbeck, Metro Legal Counsel, said these provisions were included in the minimum 
reporting requirement section, section 7, of the franchise. They were designed to deal with the 
kind of information Mr. Warner’s staff now obtained concerning tonnage and recycling 
information. This provision allowed the franchise holder to mark as confidential, information 
considered proprietary to the business. Metro, in turn, must keep that information confidential 
until it received a request to disclose that information.

Councilor Naito said she did not see anything in clause 7.6 that limits the information to this 
agreement. She said she was concerned that this gave the franchise holder the right to stamp any 
information as confidential and expect it to be treated as such.

Mr. Fjordbeck said the document did allow any information to be labeled “confidential.” The 
intent, however, was to limit that information to the reporting requirements in section 7.

Councilor Naito said that was fine, but the document did not say that.

Mr. Fjordbeck responded that Metro had not experienced in previous franchises, documents not 
related to the franchise, having a claim of confidentiality. Further, if such a document were 
claimed confidential, it did not mean the government could not act on that document nor did it 
mean it would never be distributed. It meant that distribution would have to be in response to a 
request for the document from outside the government and that the franchise holder would need 
to be informed of that request.

Councilor Naito asked whether Metro would be able to take action if it noticed suspicious 
activity, or would Metro have to wait until an outside party requested information before giving 
notice.

Mr. Fjordbeck said nothing precluded action by the government if it believed the franchise- 
holder was acting improperly. It also did not require Metro to wait until a third party requested 
the document before taking action. It was simply designed to deal with the tonnage and other 
proprietary information in a confidential manner.
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Councilor Naito asked if the words “tonnage” could be inserted in the agreement, to make the 
application clear.

Mr. Fjordbeck said he had anticipated this inquiry and had called USA Waste on this issue. He 
was waiting for a response. He said he, personally, would not object to adding that language.

Councilor Naito said she really had no problem with the intent of the language; it simply looked 
too broad.

Mr. Warner said he had been able to talk with representatives from USA Sanifill while the 
discussion was taking place and they had no problem with modifying the section as requested.

Councilor Naito suggested adding language like “information submitted as required by this 
section,” or words to that effect.

Presiding Officer Kvistad asked Daniel Cooper, Metro Legal Counsel, whether changing the 
agreement as suggested would require holding the matter over. Mr. Cooper said no.

Motion to 
Amend the
Main Motion: Councilor Naito moved to amend Ordinance No. 97-718 to limit 

confidential information to that submitted under the terms of Section 7 of the agreement.

Seconded: Councilor McLain seconded the amendment.

Vote on Motion 
to Amend the
Main Motion: The vote was 7 aye/ 0 nay/ 0 abstain. The motion passed unanimously.

Presiding Officer Kvistad called a public hearing on Ordinance No. 97-718A.
No one requested to be heard, so Presiding Officer Kvistad closed the public hearing.

Councilor McFarland said she would not support this franchise, because she thought it was 
environmentally unsound to grant landfills or enlarge existing landfills in areas of high rainfall 
when alternatives were available.

Councilor McLain thanked the staff for their work on this franchise. She said she supported this 
franchise for several reasons. First, the differential rate equalized treatment between people. 
Second, the new franchise offered much improved recycling and hazardous waste disposal than 
had been available in western Washington county. Third, the new agreement would avoid the 
difficult rate-review process that had marked the past. The designation out of the Riverbend 
Landfill helped address the concerns raised by Councilor McFarland about locating landfills in 
environmentally sound areas. Riverbend was an established landfill—not a new one—and met all 
Department of Environmental Quality standards.

Vote on the
. Main Motion: The vote was 6 aye/ 1 nay/ 0 abstain. The motion passed with Councilor 

McFarland voting no.
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9. RESOLUTIONS

9.1 Resolution No. 97-2559A, For the Purpose of Adopting the 1997 Inventory of Buildable
Lands and the 1997 Housing Needs Analysis.

Motion: Councilor McLain moved to amend Resolution No. 97-2559A to
replace Exhibit A with a revised version, titled Final Draft of the Urban Growth Report dated 
December 18, 1997, to add Exhibit B, Mix of Housing Types and Actual Density, and to add 
exhibit C, the Final Draft of the Housing Need Analysis dated December 18, 1997.

Seconded: Councilor Washington seconded the motion.

Discussion: Councilor McLain said Exhibit C also included the amendments of the
housing need analysis recommended by the Metro Policy Advisory Committee (MPAC) at their 
December 10, 1997 meeting.

Presiding Officer Kvistad noted that the changes were technical, and he agreed with them. He 
asked for discussion on the resolution.

Councilor McCaig asked for an explanation on eliminating the fair share numbers.

Councilor McLain said at the MPAC meeting there was a discussion on the fact that the 
document contained two tables that suggested three possible ways of reaching fair share targets. 
Discussions at a Growth Management Committee meeting and at MPAC revealed that none of 
the examples seemed doable. The targets were therefore eliminated from this document to allow 
the technical committee to deal with the issue at greater length.

Councilor McCaig asked if this meant the document would remain silent on the issue.

John Fregonese, Director of Growth Management, said originally MPAC had asked for the 
examples. However, no one could agree on any of the examples. The solution was to eliminate 
the examples while leaving the process in place. Estimates for the total amount of assisted 
housing remained in the document as well as those for kinds of assisted and affordable housing. 
But their distribution among jurisdictions remained to be determined by a process that was part 
of the policy rather than part of the need analysis.

Councilor McLain added that Presiding Officer Kvistad’s memo of December 16, 1997, pointed 
out that the Regional Framework Plan contained a fair share commitment in terms of policy. It 
also recognized the role of the Affordable Housing Technical committee in the creation of an 
affordable housing functional plan for including fair share targets for each jurisdiction and for 
devising a fair share strategy.

Mr. Fregonese said he, personally, recommended removing the specific targets. He felt the 
process needed to be in place before conclusions could be reached, and it would be 
counterproductive to leave such contentious examples in. He said MPAC had expressed concern 
that draft numbers might become “law.” He said the memos, the data, and the methodology still 
existed and they could serve as a starting point for the technical committee.
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Councilor McCaig questioned the value of eliminating information because it was divisive. She 
said people needed something to work with. She then asked for clarification on what the 
resolution being considered contained.

Presiding Officer Kvistad said Resolution No. 97-2559A if amended, would include the new 
and revised exhibits and be Resolution No. 97-2559B.

Councilor McCaig asked how she could vote against eliminating just the fair share housing 
targets, but not against the rest of the resolution.

Presiding Officer Kvistad said she could vote no on the replacement. Alternatively, that part 
could be severed and the Council could be asked to vote on each separately.

Motion to
Amend #1: Councilor McLain moved to separate Exhibit C from Exhibits A and B.

Seconded: Councilor Washington seconded the amendment.

Councilor Morissette commented that the Housing Need Analysis had densities that were too 
high and estimates of buildable lands inside the Urban Growth Boundary that were too high, 
also.

Councilor Naito asked which part of the severed resolution the vote would be on.

Councilor McLain said it would be on Exhibits A and B.

Vote to
Amend #1: The vote was 6 aye/ 1 nay/ 0 abstain. The motion passed with Councilor

Morissette voting no.

Motion to
Amend #2: Councilor McLain moved to amend Resolution No. 97-2559A to

include Exhibit C, Final Draft of the Housing Needs Analysis dated December 18,1997.

Seconded: Councilor Washington seconded the amendment.

Vote to
Amend #2: The vote was 6 aye/ 1 nay/ 0 abstain. The motion passed with Councilor

McCaig voting no.

Presiding Officer Kvistad noted that with the amendments. Resolution No. 97-2559A became 
Resolution No. 97-2559B. He opened a public hearing on Resolution No. 97-2559B.

Kelly Ross, Home Builders Association, spoke to the Housing Needs Analysis. He said his 
comments would also represent the position of the Oregon Building Industry Association, as 
requested by Jon Chandler. Mr. Ross apologized for raising this point so late in the process, but 
he explained that an important factor affecting housing cost and affordability just occurred to 
him yesterday, and it did not appear in the document. The factor was that available land was 
normally referred to in total acres, but the characteristics of that acreage was not normally taken
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into consideration. He said that the per unit production had dropped in Oregon because land left 
had a larger percentage of unbuildable terrain.

Mr. Ross said another problem related to costs. He said subdivisions were smaller now. 
Economies of scale could not be realized. Some costs associated with developments were fixed, 
such as design costs and approval costs, regardless of the size of the subdivision. Larger 
subdivisions spread those costs over more units, lowering the cost of each unit.

Councilor Morissette said he agreed with Mr. Ross.

Presiding Officer Kvistad closed the public hearing and opened the floor to general discussion.

Councilor Morissette said a study done in 1996 by Center for Urban Studies at Portland State 
University resulted in a report. He read from that report that recortimended adding considerable 
margin for error in estimating density, home ownership, infill, and redevelopment rates, which 
were found to be greater in reality than the estimates reflected. Regarding mixed-use 
development, the land supply estimates assumed a greater rate of mixed-use development than 
had actually taken place. Lack of experience in mixed-use development contributed to a lack of 
confidence in the ability of land in mixed-use zoning to meet residential and employment targets.

The report said that higher densities could be achieved only with higher land and housing prices, 
which would induce more people to locate outside of the UGB and would also price more people 
out of the housing market. Councilor Morissette said he thought some of the report’s predictions 
had already begun to come true.

The report also addressed low-income housing, noting that normally low-income housing could 
be found in older housing stock. However, when prices rose in general, higher-income people 
also compete for existing stock. New construction, then, targets higher-end houses. The report 
questioned Metro’s conclusion that the market would provide single-family housing dwellings at 
or around $100,000.

Councilor Morissette said he was disappointed that his years of experience as a home builder had 
not had more effect on the outcome of the Council’s decisions. Also, he said, he predicted the 
sprawl and the growth of Clark County as consequences to the decisions that had been made. He 
said there was no way the current UGB would allow enough room for citizens to have choices in 
housing. He said people would drive farther out to get what they wanted. He said the purpose of 
the housing needs analysis was to produce findings for the anticipated housing needs for the 
growth projections for the region. The report used the adopted variable of 21% for underbuild. 
This variable was wrong. The report used the adopted variable for five-year time frame for our 
local partners to adopt and apply 2040 growth concepts. This variable was still wrong. He 
reminded the Council that this referred to 1995. The report maintained that infill and 
redevelopment provided for 28.5% of all needed housing until 2017. This variable was also 
wrong. The report assumed all farm-use assessed land within the UGB would be developed.
This variable was not only wrong, it was crazy to keep a good quality of life.

Councilor Morissette said he had maintained all along the Council was headed in the wrong 
direction. The citizens of the region did not know the consequences to their neighborhoods of 
the Council’s decisions. He said he believed land needed to be used better. Innovative housing 
types should be encouraged to help minimize the need for expansion. However, the proposals
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before the Council pushed too hard. He warned that when the general population understood the 
impact on their own neighborhoods, they would rebel. He noted as examples the sentiments in 
Multnomah Village, a recent vote in West Linn, and the recall of elected officials in Milwaukie.

He said he would not support the resolution. He said his vote served to remind the Council it 
was making a mistake. He asked them to remember that the UGB was one-third of one percent 
of the state’s land. He said Metro was pushing too hard.

Councilor Naito asked staff whether something could be inserted to take into consideration Mr. 
Ross’s concern about housing development size. She said she believed there was a relationship 
between number of units built at one time and housing price.

Mr. Fregonese said such an addition could not be done in time for Council adoption. He said 
his staff had had that information, and it was correct that the average size of development 
property within the UGB had dropped. However, 4500 acres would be added soon and the 
average lot size would then be larger. He said to consider not only what was in the boundary but 
also what would be added in the very near future. He said the average lot size in the reserves 
was nine acres, and parcels were being consolidated.

Councilor Morissette said his comments had been well recorded. He said the majority of first- 
tier urban reserves were already well-developed and at current consumptive rates would yield 
only a year and a half at most of relief. He said that although he recognized that densities were 
going up, he wondered if the units per acre were also going up.

Mr. Fregonese referred to a chart in Exhibit B. He said that although a number of assumptions 
went into these analyses, two items could be established as fact. One was the number of units 
actually built. The second was units per gross acre of yacant land. He said this was an overall 
efficiency rate. The average from 1992 to 1996 was 4.4. In earlier years it was 3.4. Last year it 
was 5.1.

Councilor Morissette said the problem for developers was that the land was easier to develop at 
those densities previously, because there was more flat land. Not as much flat land remained.
He said with regard to net units per acre, we were not much ahead of where we were overall. He 
said higher densities were being built, but there were also more set-asides and more unbuildable 
areas per net acre.

Mr. Fregonese said even though more unusable land was increasing, densities were also going 
up.

Councilor Morissette said that fact supported his contention and that of the Urban Studies 
Center’s report, that Metro’s assumptions on the amount of buildable land were incorrect.

Mr. Fregonese said that to meet the 2040 Growth Concept or the goals of 2017 Urban Growth 
Report just adopted, densities would need to be increased by 20% in the UGB and the urban 
reserves. He said, however. Councilor Morissette’s concern about diminished efficiency of 
remaining lands was justified and would need to be monitored.

Councilor Morissette asked how much acreage had been used over the past five years.
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Mr. Fregonese said we had used 9601 acres for residential development. The total acreage used 
totaled about 11,000.

Councilor Morissette said that worked out be a little over 2000 acres a year. He asked what 
estimates were for future land consumption.

Mr. Fregonese said 1800 to 1700 acres per year.

Councilor Morissette said he did not believe the urban reserves would be as productive as Mr. 
Fregonese did.

Mr. Fregonese said the urban reserves were unknown in terms of acreage. He said 3200 units of 
capacity were needed, but the acreage wouldn’t be known until it came time to add the actual 
land.

Councilor Morissette said the conclusion was that either densities would need to be 
dramatically raised to meet the targets, or the Council would need to be more realistic in 
expanding the boundary.

Councilor Naito said she had been working on a resolution that hadn’t yet been finalized, which 
asked staff to inventory the land in terms of its productivity. This should give us a better idea of 
how many units per acre could realistically be expected, and therefore how many acres would 
actually be needed. She said the decision was based on number of units needed, as required by 
state law.

Councilor Morissette said that the decision on the number of units required almost one new 
home for every two that currently existed, and that was just a fraction of what the future growth 
would be outside the UGB The majority would be on the inside.

Presiding Officer Kvistad said he agreed with Councilor Morissette’s comments. He did 
support the Regional Framework Plan in spite of some concerns he had about it. He did think 
the Housing Needs Analysis was flawed and he would not support it. He was concerned about 
low and moderate income people being able to afford homes in this region. He was concerned 
that these actions could limit the opportunity for some people to own homes.

Councilor McLain recommended looking at the minutes of the growth report on October 23, 
1997 and reading her comments. She said those minutes would summarize her answers to many 
of the issues Councilor Morissette just raised. She answered two new points Councilor 
Morissette raised. One related to Clark County. She said the portion of growth going to Clark 
County was smaller now than in 1992, 1993, and 1994. Regarding the price of homes in relation 
to the UGB, she said the price of homes was going up outside the UGB in towns such as Banks, 
Gaston, and McMinnville at about the same rate as that of homes in Forest Grove and Cornelius. 
Referring to the land consumption rates, she said that when looking at that figure, you must 
consider changes in the Functional Plan in 1996 and 1997 that had been implemented. Those 
included air rights and other creative strategies to increase densities, in addition to new transit 
opportunities that would be available from Portland to Hillsboro.

Councilor McLain also addressed Councilor Morissette’s comments on recent happenings in 
West Linn and Milwaukie. She said she had talked to the city counselor who projected the West
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Linn vote. He indicated this was not a comment about Metro, but more about the meaning of 
local control. She said she did not think that vote had to do with this document. With respect to 
the recall of elected officials in Milwaukie, she noted only 37% of the voters turned out for the 
election.

Councilor McLain also addressed Mr. Morissette’s comments on the efficiency of the urban 
reserves. She referred to a memo dated December 16, 1997, which listed as the first task of 1998 
the Urban Reserve Analysis of Productivity of the Urban Reserves. She said Metro code 
3.01012 C3 to modify the 2040 Growth Concept would be completed by March of 1998, with 
designation of regional design types. The design types must be known in order to be able to 
predict the efficiency, regardless of the size of the development. Those two pieces of work 
would determine the efficiency of the reserves.

Councilor Morissette challenged Councilor McLain to investigate the home-building industry 
to understand what he had been trying to say. He said the citizens must understand that about 
210,000 more houses must be fit inside the UGB. He said this would be tough to do and still 
allow people to have choices in housing types, with the option of having a reasonable back yard. 
He said he believed choices like that were important to people in West Linn and Milwaukie. He 
said to look, for example, at the target figures for Lake Oswego. He said the number was large, 
and that the area was already pretty well built out. He said opportunities for infill and 
redevelopment there simply did not exist except in a few small areas. He said he believed the 
Council has soft-peddled the impact of its decisions. He believed the decisions would negatively 
affect the region. He said he did not expect to influence the coming decision, but he wanted it on 
record how he felt about it.

Councilor McLain closed the discussion by reminding the Council of what the document was 
and how it related to state law and to Metro’s other work. She referred to a memo to Mr. 
Fregonese from Larry Shaw, Metro Legal Counsel, which talked about compliance with House 
Bill 2493’s deadline and other state laws. She said it was important to remember that we were 
not talking about land consumption patterns of the past, but we were preparing for the future and 
ensuring that the goals of the 2040 Growth Concept were met. She said work must continue 
toward reaching the goals in a practical and positive way and one that improved the livability of 
this region. She said we all like back yards. Back yards would not be disallowed, but different 
configurations would be designed and made available.

Vote on
the Main
Motion: The vote was 5 aye/ 2 nay/ 0 abstain. The motion passed with Councilor

Morissette and Presiding Officer Kvistad voting no.

10. COUNCILOR COMMUNICATION

Presiding Officer Kvistad said the past year represented a lot of work accomplished, including 
completing the urban reserves, the framework plan, the urban growth report, the urban growth 
boundary decisions, functional plan, and adding thousands of acres of open and green spaces. 
He noted Metro had reduced taxes on solid waste tonnage thereby benefiting everyone in the 
region. He said that transportation funding this past year was disappointing, but it had resulted 
in improved working relationships with local jurisdictions. He said that in spite of the fact that
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all work with the state legislature had not been successful it had been one of the best years ever 
in working with the legislature. He congratulated the Council on its hard work.

Presiding Officer Kvistad then spoke to the recall of Mayor Lomnicki in Milwaukie. He said he 
understood the public’s frustration with politicians, but he thought they had made a mistake by 
recalling the mayor. He said Mr. Lomnicki has worked hard on behalf of his community, he was 
an outstanding public servant, and he would be sorely missed.

Councilor McCaig added that Jean Schreiber and Don Trotter had also been tremendous public 
servants who had served their communities for many years. She said in her view this was an 
unbelievable misuse of the recall process. However, the entire election was only 35 days long 
and ballots went out only 14 days after the petition was filed. No truly informed discussion 
about density or light rail could have taken place. She also said Milwaukie was not the bell 
wether for the region. It was only 10 precincts out of hundreds and hundreds. So, although she 
thought it was a tragedy, she did not think this action would affect the futures of the officials 
involved. They would do fine.

Presiding Officer Kvistad noted the gifts of reindeer that his father made. He announced that a 
thank-you party for Metro volunteers would be held that evening in the Metro foyer. He invited 
those present to attend.

Councilor McLain asked the Council to thank Rosemary Furfey for her work on the storm water 
project design contest. Three winners of that contest were from Clark County and three from 
this region—Wilsonville, Aloha, and Washington County. She invited the Council to sign up for 
the stream- and flood-plain-protection planned workshops scheduled for January 17, 20, 27, and 
31. She also wanted to be sure everyone had received a copy of the memo dated December 16, 
1997, which included a schedule for addressing 1998 growth management issues. In addition to 
the Analysis of Urban Reserves referred to earlier by Councilor Naito, other issues would be 
Urban Concept Planning, Title III Functional Plan Quality Water and Flood Mitigation work, 
and performance measures for review of the UGB.

Councilor Washington thanked Councilor Morissette for the holiday gift.

Presiding Officer Kvistad wished everyone a happy holiday season.

11. ADJOURN

There being no further business to come before the Metro Council, Presiding Officer Kvistad 
adjourned the meeting at 3:45 p.m.

Prepared by.

Chri^illin^ 
Clerk of the Council



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF REORGANIZING ) RESOLUTION NO. 98-2595 
THE METRO COUNCIL )

) Introduced by
) Presiding Officer
) . Jon Kvistad

WHEREAS, Pursuant to Section 16 of the 1992 Metro Charter and Chapter 2.01 of 

the Metro Code, the Council has re-elected Councilor Kvistad to serve as its presiding 

officer during 1998; and

WHEREAS, The presiding officer has appointed coimcilors to serve as members of 

the standing committees of the Council and has appointed councilors to serve as members 

of other Council-related committees or positions; now, therefore,

BE IT RESOLVED,

1. That the existing standing committees created by the Council pursuant to 

previously adopted resolutions are continued with the same purpose and authority..

2. That the Council confirms and acknowledges the presiding officer’s 

authority to appoint and remove standing committee members. The list of committee 

members as appointed by the Presiding Officer is as described in Exhibit “A” attached 

hereto.

3. That the Council acknowledges the presiding officer’s appointment of 

members to other Coimcil-related committees or positions as described in Exhibit “B” 

attached hereto.
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4. That the regular meeting schedule for the Coimcil and each standing 

committee shall be as described in Exhibit “C” attached hereto, except for special meetings 

and changes necessary to respond to holiday scheduling or other needs as determined by • 

the presiding officer.

ADOPTED by the Metro Council this 8th day of January, 1998.

Jon Kvistad, Presiding Officer

Approved as to Form:

Daniel B. Cooper, General Counsel

jas
c:res98-2595
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EXHIBIT “A’

COUNCIL STANDING COMMITTEE MEMBERSHIP*

Budget Committee: Patricia McCaig, Chair; Councilor McFarland, Vice Chair; Councilor 
Kvistad; Councilor McLain; Councilor Morissette; Councilor Naito, Councilor 
Washington.

Growth Management Committee; Councilor Naito, Chair; Councilor McCaig, Vice 
Chair; Councilor Morissette; Councilor Washington (alternate).

Regional Facilities Committee; Councilor McFarland, Chair; Councilor Naito, Vice 
Chair; Councilor McCaig.

Regional Environmental Management Committee: Councilor Morissette, Chair; 
Councilor McFarland, Vice Chair; Councilor Washington; Councilor McLain (alternate)

Transportation Planning Committee; Councilor Washington, Chair; Councilor Susan 
McLain, Vice Chair; Councilor Kvistad, Councilor Morissette (alternate)

Governmental Affairs Committee: Councilor McLain, Chair; Covmcilor Naito, Vice 
Chair; Councilor McFarland.

* The presiding officer may serve as a member of any standing committee, serve as a 
member of a committee to create a quorum or, fill a committee vacancy as a result of a 
vacancy on the Council.
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EXHIBIT “Br

COUNCILOR ANCILLARY APPOINTMENTS

Council Parliamentarian; Councilor McFarland

Friends of the Washington Park Zoo Board of Directors: Councilor Naito; Coimcilor 
McFarland

Joint Policy Advisory Committee on Transportation; Councilor Washington, Chair; 
Councilor Kvistad, Vice-Chair; Councilor McLain; Councilor Morissette (Alternate); 
Councilor Naito (Alternate).

Metro Policy Advisory Committee: Councilor McLain; Councilor Morissette; 
Councilor McCaig (Alternate).

Greenspaces Citizens Advisory Committee: Councilor Naito; Councilor Washington; 
Councilor Kvistad.

Greenspaces Liaison; Councilor Naito.

Metro CCI Liaison: Councilor McLain; Councilor McCaig (Alternate).

Oregon Regional Council Association Board of Directors; Councilor Kvistad; 
Councilor Washington (Alternate).

Regional Emergency Management Policy Advisory Committee: Councilor
Morissette; Councilor McFarland.

Regional Water Services Leadership Group: Councilor Kvistad; Councilor McLain;
Councilor McFarland (Alternate).

Smith and Bvbee Lakes Management Committee; Councilor Washington; Coimcilor 
McFarland.

Regional Environmental Management Policy Advisory Committee; Councilor 
Morissette, Chair; Councilor Washington.
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Regional Environmental Manaeement Rate Review Committee; Councilor 
Morissette, Chair; Councilor McFarland (Alternate).

SW Washington Regional Transportation Policy Committee: Councilor Washington; 
Coimcilor McLain.

South/North Steering Committee: Councilor Washington; Councilor McCaig 
(Alternate).

Tri-Met Committee on Accessible Transportation: Councilor Washington; Councilor 
Morissette.

Water Resources Policy Advisory Committee: Councilor McLain.

Westside Corridor Project Steering Group; Councilor Kvistad.

Washington County Transportation Advisory Group: Councilor Kvistad. 

Neighboring Cities Grant; Councilor McLain.

Cascadia Task Force: Councilor Washington; Councilor Kvistad.

1% for Art: Coimcilor Naito.

Portland/Multnomah County Progress Board; Councilor McFarland.

Portland State Institute of Urban Studies: Councilor Morissette; Councilor Kvistad. 

Columbia Slough Watershed Council: Councilor Washington.

Metro Central Enhancement Committee; Councilor Washington.

Metro North Portland Enhancement Committee; Councilor Washington.

OMSI Board Representative: Councilor McFarland
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EXHIBIT “C”

COUNCIL REGULAR MEETING SCHEDULE 

* Committee meetings held the first and third weeks of the month*

Monday

1:30 PM Governmental Affairs Committee

3:30 PM Regional Facilities Committee

Tuesday

1:30 PM Growth Management Committee

3:30 PM Transportation Planning Committee

Wednesday

1:30 PM Regional Environmental Management Committee

3:30 PM Budget Committee

Thursday

2:00 PM Council

* Regularly scheduled committee meeting times may be changed by an vmanimous 
vote of the committee members as long as it does not conflict with times of other standing 
committees or meetings of the Metro Council.
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BUDGET COMMITTEE
Councilor McCaie. Chair: Councilor McFarland. Vice-Chair, all other councilors
Wednesday, 2:30 PM
Main Analyst: John Houser
Co-Analysts: Meg Bushman, Michael Morrissey
Council Asst: Lindsey Ray

GOVERNMENT AFFAIRS COMMITTEE
Councilor McLain. Chair: Councilor Naito. Vice-Chair. Councilor McFarland
Monday, 1:30 PM
Main Analyst: Meg Bushman
CoimcilAsst: Suzanne Myers

GROWTH MANAGEMENT COMMITTEE
Coimcilor Naito. Chair: Cmmcilor McCaie. Vice-Chair: Councilor Morissette
Tuesday, 1:30 PM 
Main Analyst: Meg Bushman 
Co-Analyst: Michael Morrissey
Council Asst: Suzanne Myers

REGIONAL ENVIRONMENTAL MANAGEMENT COMMITTEE
Coimcilor Morissette. Chair: Coimcilor McFarland. Vice-Chair: Councilor Washington
Tuesday, 12:15 PM 
Main Analyst: John Houser 
CoimcilAsst: Lindsey Ray

REGIONAL FACILITIES COMMITTEE
Councilor McFarland. Chair: Councilor Naito. Vice-Chain Councilor McCaie
Monday, 3:30 PM
Main Analyst: Michael Morrissey
CoimcilAsst: PatEmmerson

TRANSPORTATION PLANNING COMMITTEE
Councilor Washington. Chair: Councilor McLain. Vice-Chair: Councilor Kvistad
Tuesday, 3:30 PM 
Main Analyst: Michael Morrissey 
Co-Analyst: John Houser
CoimcilAsst: PatEmmerson



MINUTES OF THE METRO COUNCIL MEETING 

December 18, 1997 

Council Chamber

Councilors Present: Jon Kvistad (Presiding Officer) Ruth McFarland, Susan McLain,
Patricia McCaig, Ed Washington, Don Morissette, Lisa Naito

Councilors Absent:

Presiding Officer Kvistad convened the Regular Council Meeting at 2:03 p.m.

1. INTRODUCTIONS

None.

2. CITIZEN COMMUNICATION

None.

3. EXECUTIVE OFFICER COMMUNICATIONS

None.

PRESENTATION OF THE AUDITED FINANCIAL STATEMENT FOR FY 1997

Alexis Dow, Auditor, introduced two representatives from Peat Marwick who would be 
presenting the results of their financial audit.

Karla Lenox. Financial Reporting and Control Supervisor for Metro, provided an overview of 
the financial audit. She called attention to two documents, the “Audit of Federal Awards" and 
the "Comprehensive Annual Financial Report,” which report the audit findings. She explained 
the purpose of the documents and the organization of the Comprehensive Annual Financial 

■ Report. Both of these documents are included in full, as part of the meeting record. She called 
attention to three items in the Financial Report. One, on page 28, noted an over-expenditure.
She explained that this was due to refinancing on a loan to obtain a better interest rate and, thus, 
was allowed by State law. Another, on page 33, disclosed pension information differently from 
the way it had been disclosed in the past. This was due to changes in federal standards. The 
third, on page 63, showed receipt of bond funds for the Oregon Project at the zoo. This was new 
this year.

Joe Hoffman, Audit Partner with KPMG Peat Marwick LLP, introduced his associate. Tiffany 
Rasmussen, the audit manager. Mr. Hoffman said he and Ms. Rasmussen had worked together 
on the audit. He said that the financial statements received an unqualified opinion, that the audit 
went well, and that no problems or disagreements arose. The accounting records were found to 
be correctly prepared. He noted that the financial statements were Metro’s responsibility, and
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KPMG’s responsibility was to audit them for compliance with general accounting principles. 
Page 2 of the financial sections noted the unqualified opinion.

Mr. Hoffman called attention to the smaller document, the “Audit of Federal Awards,” and 
noted that, like the larger audit, this one found no instances of noncompliance. Suggestions for 
improving internal financial management were too minor to warrant an official letter.

Tiffany Rasmussen summarized the suggestions the auditors had made for improvement. She 
said these were not problem areas, simply ways to improve. One related to the timeliness of 
employee performance reviews to avoid the need for making retroactive pay increases. Another 
related to the single audit requirements. The federal government had changed its standards, 
shifting the focus of audits from reviewing all federal grant money to reviewing just the large 
projects. However, the expenditure of other federal funds must still comply with the same 
standards. She noted that Metro has formed an internal committee to oversee these smaller 
grants.

Mr. Hoffman then offered two additional suggestions. One related to the implementation of 
Metro's new accounting system. He recommended that a post-implementation review of that 
system be conducted to be sure the system operated as it should. He noted that technological 
advances sometimes perpetuate problems. The other suggestions related to making sure 
computer software was compatible with the year 2000. He emphasized that this was more than a 
computer issue: it was also an organizational issue that involved vendors, clients, partners, and 
other systems with which Metro's system interfaced.

5. MPAC COMMUNICATION

None.

6. CONSENT AGENDA

6.1 Consideration of the meeting minutes of the December 11, 1997, Regular Council 
Meeting.

Motion: Councilor McFarland moved to adopt the meeting minutes of
December 11. 1997 Regular Council Meeting.

Seconded: Councilor McLain seconded the motion.

Councilor Morissette had a correction. He said the phrase that now reads “and he said that he 
still supported 2040 and right densities,” should read “...densities in the right places.”

Presiding Officer Kvistad said the minutes would be corrected.

Vote: The vote was 7 aye/ 0 nay/ 0 abstain. The motion passed and the minutes
were adopted as corrected.

7. ORDINANCES - FIRST READING
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7.1 Ordinance No. 97-710, For the Purpose of Establishing a Coordinated 2017 Population 
Forecast for use in Maintaining and Updating Comprehensive Plans.

Presiding Officer Kvistad assigned Ordinance No. 97-710 to the Growth Management 
Committee.

7.2 Ordinance No. 97-719, Amending the FY 97-98 Budget and Appropriations schedule by 
transferring $9,985 from the general fund contingency and transferring .50 FTE from the Office 
of Citizen Involvement to the Growth Management Department of the planning fund to provide 
additional committee support, and declaring an emergency.

Presiding Officer Kvistad assigned Ordinance No. 97-719 to the Finance Committee.

8. ORDINANCES - SECOND READING

8.1 Ordinance No. 97-718, For the Purpose of Granting a Solid Waste Franchise to USA 
Waste of Oregon. Inc., doing business as Metropolitan Disposal and Recycling Corporation, for 
the Purpose of Operating a Solid Waste Transfer Station; and Declaring an Emergency

Motion: Councilor McLain moved to adopt Ordinance No. 97-718.

Seconded: Councilor Morissette seconded the motion.

Councilor McLain said she was pleased with the work staff had been doing on the 
proposed franchise for the USA Waste Sanifill Forest Grove Transfer Station. This had been 
going on for the past 2-1/2 years. She asked that Mr. Wamer provide a review of this ordinance.

Bruce Warner, Director of REM, reviewed the history of this agreement. He said this franchise 
had involved extensive negotiations beu\'een the REM staff and USA Sanifill. He said he 
believed this franchise reflected Metro's direction and direction received from the Solid Waste 
Advisory- Committee (SWAC). He said all members of SWAC had copies of the franchise and 
the accompanying staff reports. He introduced Paul Inger, who negotiated the franchise.

Paul Inger, Senior Engineer on the REM staff, summarized the major objectives of the 
negotiations: 1) obtain savings similar to those if the waste were sent to the Columbia Ridge 
landfill under the terms of amendment 7; 2) provide an alternative to the formalize rate review 
process that has caused problems with AC Trucking in the past. He noted that the process 
needed to be changed, because under the new franchise, the transfer site, the trucking and landfill 
would be owned by the same company! The old process would not be effective; 3) ensure that 
the transfer station would provide services consistent with a regional transfer station according to 
a matrix developed by SWAC; 4) obtain a designated facility agreement with the River Bend 
Landfill, to better monitor what was happening with regional wastes; 5) ensure a fair an 
reasonable rate to the operator of the transfer station.

Mr. Inger said all the objectives were met. He said to accomplish those objectives, the REM 
staff developed a new fee, called the “metro differential fee,” of S5/ton, tied to the Metro tipping 
fee. This fee could be adjusted as tipping fees rise or fall. The new franchise also prevented 
unequal treatment of any user, and it limited the amount of waste that could be disposed of at a 
general purpose landfill to 10% of the region’s waste. This would allow Metro to meet its
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contract obligations with Oregon Waste Systems. Mr. Inger said the new franchise increased 
recycling at the transfer station and included a provision for Metro to collect hazardous waste.

The contract was for a 5-year franchise, with automatic renewal as long as they did not default 
on the terms of the franchise. With this, the franchise terminated with AC Trucking. USA 
Waste has agreed to enter a designated facility agreement with Metro for use of the Riverbend 
Landfill.

Mr. Inger mentioned two other issues that have arisen. One was the issue of vertical integration. 
He said vertical integration had been in practice for some time in Metro’s waste contracts. He 
also addressed a concern raised by Councilor Naito in previous discussions about a 
confidentiality clause. He said that clause allowed confidential industry information to be 
provided to Metro.

Councilor Naito asked Marvin Fjordbeck about the confidentiality issue. She said it seemed to 
be a broad clause. She asked how it would provide protection.

Marvin Fjordbeck. Metro Legal Counsel, said these provisions were included in the minimum 
reporting requirement section, section 7, of the franchise. They were designed to deal with the 
kind of information Mr. Warner’s staff now obtained concerning tonnage and recycling 
information. This provision allowed the franchise holder to mark as confidential, information 
considered proprietar>' to the business. Metro, in turn, must keep that information confidential 
until it received a request to disclose that information.

Councilor Naito said she did hot see anything in clause 7.6 that limits the information to this 
agreement. She said she was concerned that this gave the franchise holder the right to stamp any 
information as confidential and expect it to be treated as such.

Mr. Fjordbeck said the document did allow any information to be labeled “confidential.” The 
intent, however, was to limit that information to the reporting requirements in section 7.

Councilor Naito said that was fine, but the document did not say that.

Mr. Fjordbeck responded that Metro had not experienced in previous franchises, documents not 
related to the franchise, having a claim of confidentialitj-. Further, if such a document were 
claimed confidential, it did not mean the government could not act on that document nor did it 
mean it would never be distributed. It meant that distribution would have to be in response to a 
request for the document from outside the government and that the franchise holder would need 
to be informed of that request.

Councilor Naito asked whether Metro would be able to take action if it noticed suspicious 
activity, or would Metro have to wait until an outside party requested information before giving 
notice.

Mr. Fjordbeck said nothing precluded action by the government if it believed the franchise- 
holder w'as acting improperly. It also did not require Metro to wait until a third party requested 
the document before taking action. It was simply designed to deal with the tonnage and other 
proprietary' information in a confidential manner.
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Councilor Naito asked if the words “tonnage” could be inserted in the agreement, to make the 
application clear.

Mr. Fjordbeck said he had anticipated this inquiry and had called USA Waste on this issue. He 
was waiting for a response. He said he, personally, would not object to adding that language.

Councilor Naito said she really had no problem with the intent of the language; it simply looked 
too broad.

Mr. Warner said he had been able to talk with representatives from USA Sanifill while the 
discussion was taking place and they had no problem with modifying the section as requested.

Councilor Naito suggested adding language like “information submitted as required by this 
section,” or words to that effect.

Presiding Officer Kvistad asked Daniel Cooper, Metro Legal Counsel, whether changing the 
agreement as suggested would require holding the matter over. Mr. Cooper said no.

Motion to 
Amend the
Main Motion: Councilor Naito moved to amend Ordinance No. 97-718 to limit 

confidential information to that submitted under the terms of Section 7 of the agreement.

Seconded: Councilor McLain seconded the amendment.

Vote on Motion 
to Amend the
Main Motion: The vote was 7 aye/ 0 nay/ 0 abstain. The motion passed unanimously.

Presiding Officer Kvistad called a public hearing on Ordinance No. 97-718A.
No one requested to be heard, so Presiding Officer Kvistad closed the public hearing.

Councilor McFarland said she would not support this franchise, because she thought it was 
environmentally unsound to grant landfills or enlarge existing landfills in areas of high rainfall 
when alternatives were available.

Councilor McLain thanked the staff for their work on this franchise. She said she supported this 
franchise for several reasons. First, the differential rate equalized treatment between people. 
Second, the new franchise offered much improved recycling and hazardous waste disposal than 
had been available in western Washington county. Third, the new agreement would avoid the 
difficult rate-review process that had marked the past. The designation out of the Riverbend 
Landfill helped address the concerns raised by Councilor McFarland about locating landfills in 
environmentally sound areas. Riverbend was an established landfill—not a new one—and met all 
Department of Environmental Quality standards.

Vote on the
Main Motion: The vote was 6 aye/ 1 nay/ 0 abstain. The motion passed with Councilor 

McFarland voting no.
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9.W RESOLUTIONS

9.1 Resolution No. 97-2559A, For the Purpose of Adopting the 1997 Inventory of Buildable 
Lands and the 1997 Housing Needs Analysis.

Motion: Councilor McLain moved to amend Resolution No. 97-2559A to
replace Exhibit A with a revised version, titled Final Draft of the Urban Growth Report dated 
December 18, 1997, to add Exhibit B, Mix of Housing Types and Actual Density, and to add 
exhibitC, the Final Draft ofthe Housing Need Analysis dated December 18, 1997.

Seconded: Councilor Washington seconded the motion.

Discussion: Councilor McLain said Exhibit C also included the amendments of the
housing need analysis recommended by the Metro Policy Advisory Committee (MPAC) at their 
December 10, 1997 meeting.

Presiding Officer Kvistad noted that the changes were technical, and he agreed with them. He 
asked for discussion on the resolution.

Councilor McCaig asked for an explanation on eliminating the fair share numbers.

Councilor McLain said at the MPAC meeting there was a discussion on the fact that the 
document contained two tables that suggested three possible ways of reaching fair share targets. 
Discussions at a Growth Management Committee meeting and at MPAC revealed that none of 
the examples seemed doable. The targets were therefore eliminated from this document to allow 
the technical committee to deal w'ith the issue at greater length.

Councilor McCaig asked if this meant the document would remain silent on the issue.

John Fregonese, Director of Growth Management, said originally MPAC had asked for the 
examples. However, no one could agree on any ofthe examples. The solution was to eliminate 
the examples while leaving the process in place. Estimates for the total amount of assisted 
housing remained in the document as well as those for kinds of assisted and affordable housing. 
But their distribution among jurisdictions remained to be determined by a process that was part 
of the policy rather than part of the need analysis.

Councilor McLain added that Presiding Officer Kvistad’s memo of December 16, 1997, pointed 
out that the Regional Framework Plan contained a fair share commitment in terms of policy. It 
also recognized the role of the Affordable Housing Technical committee in the creation of an 
affordable housing functional plan for including fair share targets for each jurisdiction and for 
devising a fair share strategy.

Mr, Fregonese said he, personally, recommended removing the specific targets. He felt the 
process needed to be in place before conclusions could be reached, and it would be 
counterproductive to leave such contentious examples in. He said MPAC had expressed concern 
that draft numbers might become “law.” He said the memos, the data, and the methodology still 
existed and they could serve as a starting point for the technical committee.



Metro Council Meeting 
December 18, 1997 
Page 7
Councilor McCaig questioned the value of eliminating information because it was divisive. She 
said people needed something to work with. She then asked for clarification on what the 
resolution being considered contained.

Presiding Officer Kvistad said Resolution No. 97-2559A if amended, would include the new 
and revised exhibits and be Resolution No. 97-2559B.

Councilor McCaig asked How she could vote against eliminating just the fair share housing 
targets, but not against the rest of the resolution.

Presiding Officer Kvistad said she could vote no on the replacement. Alternatively, that part 
could be severed and the Council could be asked to vote on each separately.

Motion to
Amend #1: Councilor McLain moved to separate Exhibit C from Exhibits A and B.

Seconded: Councilor Washington seconded the amendment.

Councilor Morissette commented that the Housing Need Analysis had densities that were too 
high and estimates of buildable lands inside the Urban Growth Boundary that were too high, 
also.

Councilor Naito asked which part of the severed resolution the vote would be on.

Councilor McLain said it would be on Exhibits A and B.

Vote to
Amend #1; The vote was 6 aye/ 1 nay/ 0 abstain. The motion passed with Councilor 

Morissette voting no.

Motion to
Amend #2: Councilor McLain moved to amend Resolution No. 97-2559A to

include Exhibit C. Final Draft of the Housing Needs Analysis dated December 18, 1997.

Seconded: Councilor Washington seconded the amendment.

Vote to 
Amend #2: 

McCaig voting no.
The vote was 6 aye/1 nay/ 0 abstain. The motion passed with Councilor

Presiding Officer Kvistad noted that with the amendments. Resolution No. 97-2559A became 
Resolution No. 97-2559B. He opened a public hearing on Resolution No. 97-2559B.

Kelly Ross, Home Builders Association, spoke to the Housing Needs Analysis. He said his 
comments would also represent the position of the Oregon Building Industry Association, as 
requested by Bob Chandler. Mr. Ross apologized for raising this point so late in the process, but 
he explained that an important factor affecting housing cost and affordability just occurred to 
him yesterday, and it did not appear in the document. The factor was that available land was 
normally referred to in total acres, but the characteristics of that acreage was not normally taken
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into consideration. He said that the per unit production had dropped in Oregon because land left 
had a larger percentage of unbuildable terrain.

Mr Ross said another problem related to costs. He said subdivisions were smaller now. 
Economies of scale could not be realized. Some costs associated with developments were fixed, 
such as design costs and approval costs, regardless of the size of the subdivision. Larger 
subdivisions spread those costs over more units, lowering the cost of each unit.

Councilor Morissette said he agreed with Mr. Ross.

Presiding Officer Kvistad closed the public hearing and ojjened the floor to general discussion.

Councilor Morissette said a study done in 1996 by Center for Urban Studies at Portland State 
University resulted in a report. He read from that report that recommended adding considerable 
margin for error in estimating density, home ownership, infill, and redevelopment rates, which 
were found to be greater in reality than the estimates reflected. Regarding mixed-use 
development, the land supply estimates assumed a greater rate of mixed-use development than 
had actually taken place. Lack of experience in mixed-use development contributed to a lack of 
confidence in the ability of land in mixed-use zoning to meet residential and employment targets.

The report said that higher densities could be achieved only with higher land and housing prices, 
which would induce more people to locate outside of the UGB and would also price more people 
out of the housing market. Councilor Morissette said he thought some of the report’s predictions 
had already begun to come true.

The repon also addressed low-income housing, noting that normally low-income housing could 
be found in older housing stock. However, when prices rose in general, higher-income people 
also compete for existing stock. New construction, then, targets higher-end houses. The report 
questioned Metro's conclusion that the market would provide single-family housing dwellings at 
or around $100,000.

Councilor Morissette said he w'as disappointed that his years of experience as a home builder had 
not had more effect on the outcome of the Council’s decisions. Also, he said, he predicted the 
sprawl and the growlh of Clark County as consequences to the decisions that had been made. He 
said there was no way the current UGB would allow enough room for citizens to have choices in 
housing. He said people would drive farther out to get what they wanted. He said the purpose of 
the housing needs analysis was to produce findings for the anticipated housing needs for the 
growth projections for the region. The report used the adopted variable of 21% for underbuild. 
This variable was wrong. The report used the adopted variable for five-year time frame for our 
local partners to adopt and apply 2040 growth concepts. This variable was still wrong. He 
reminded the Council that this referred to 1995. The report maintained that infill and 
redevelopment provided for 28.5% of all needed housing until 2017. This variable was also 
wrong. The report assumed all farm-use assessed land within the UGB would be developed.
This variable was not only wrong, it was crazy to keep a good quality of life.

Councilor Morissette said he had maintained all along the Council was headed in the wrong 
direction. The citizens of the region did not know the consequences to their neighborhoods of 
the Council’s decisions. He said he believed land needed to be used better. Innovative housing 
types should be encouraged to help minimize the need for expansion. However, the proposals
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before the Council pushed too hard. He warned that when the general population understood the 
impact on their own neighborhoods, they would rebel. He noted as examples the sentiments in 
Multnomah Village, a recent vote in West Linn, and the recall of elected officials in Milwaukie.

He said he would not support the resolution. He said his vote served to remind the Council it 
was making a mistake. He asked them to remember that the UGB was one-third of one percent 
of the state’s land. He said Metro was pushing too hard.

Councilor Naito asked staff whether something could be inserted to take into consideration Mr. 
Ross’s concern about housing development size. She said she believed there was a relationship 
between number of units built at one time and housing price.

Mr. Fregonese said such an addition could not be done in time for Council adoption. He said 
his staff had had that information, and it was correct that the average size of development 
property within the UGB had dropped. However, 4500 acres would be added soon and the 
average lot size would then be larger. He said to consider not only what was in the boundary but 
also what would be added in the ver>' near future. He said the average lot size in the reserves 
was nine acres, and parcels were being consolidated.

Councilor Morissette said his comments had been well recorded. He said the majority of first- 
tier urban reserv'es were already well-developed and at current consumptive rates would yield 
only a year and a half at most of relief. He said that although he recognized that densities were 
going up. he wondered if the units per acre were also going up.

Mr. Fregonese referred to a chart in Exhibit B. He said that although a number of assumptions 
went into these analyses, two items could be established as fact. One was the number of units 
actually built. The second was units per gross acre of vacant land. He said this was an overall 
efficiency rate. The average from 1992 to 1996 was 4.4. In earlier years it was 3.4. Last year it 
was 5.1.

Councilor Morissette said the problem for developers was that the land was easier to develop at 
those densities previously, because there was more flat land. Not as much flat land remained.
He said with regard to net units per acre, we were not much ahead of where we were overall. He 
said higher densities were being built, but there were also more set-asides and more unbuildable 
areas per net acre.

Mr. Fregonese said even though more unusable land was increasing, densities were also going 
up.

Councilor Morissette said that fact supported his contention and that of the Urban Studies 
Center’s report, that Metro’s assumptions on the amount of buildable land were incorrect.

Mr. Fregonese said that to meet the 2040 Growth Concept or the goals of 2017 Urban Growth 
Report just adopted, densities would need to be increased by 20% in the UGB and the urban 
reserves. He said, however. Councilor Morissette’s concern about diminished efficiency of 
remaining lands was justified and would need to be monitored.

Councilor Morissette asked how much acreage had been used over the past five years.
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Mr. Fregonese said we had used 9601 acres for residential development. The total acreage used 
totaled about 11,000.

Councilor Morissette said that worked out be a little over 2000 acres a year. He asked what 
estimates were for future land consumption.

Mr. Fregonese said 1800 to 1700 acres per year.

Councilor Morissette said he did not believe the urban reserves would be as productive as Mr. 
Fregonese did.

Mr. Fregonese said the urban reserves were unknown in terms of acreage. He said 3200 units of 
capacity were needed, but the acreage wouldn’t be known until it came time to add the actual 
land.

Councilor Morissette said the conclusion was that either densities would need to be 
dramatically raised to meet the targets, or the Council would need to be more realistic in 
expanding the boundaiy.

Councilor Naito said she had beeri working on a resolution that hadn’t yet been finalized, which 
asked staff to inventory the land in terms of its productivity. This should give us a better idea of 
how many units per acre could realistically be expected, and therefore how many acres would 
actually be needed. She said the decision was based on number of units needed, as required by 
state law .

Councilor Morissette said that the decision on the number of units required almost one new 
home for ever>' two that currently existed, and that was just a fraction of what the future growth 
would be outside the UGB The majority would be on the inside.

Presiding Officer Kvistad said he agreed with Councilor Morissette’s comments. He did 
support the Regional Framework Plan in spite of some concerns he had about it. He did think 
the Housing Needs Analysis was flawed and he would not support it. He was concerned about 
low and moderate income people being able to afford homes in this region. He was concerned 
that these actions could limit the opportunity for some people to own homes.

Councilor McLain recommended looking at the minutes of the growth report on October 23, 
1997 and reading her comments. She said those minutes would summarize her answers to many 
of the issues Councilor Morissette just raised. She answered two new points Councilor 
Morissette raised. One related to Clark County. She said the portion of growth going to Clark 
County was smaller now than in 1992, 1993, and 1994. Regarding the price of homes in relation 
to the UGB. she said the price of homes was going up outside the UGB in towns such as Banks, 
Gaston, and McMinnville at about the same rate as that of homes in Forest Grove and Cornelius. 
Referring to the land consumption rates, she said that when looking at that figure, you must 
consider changes in the Functional Plan in 1996 and 1997 that had been implemented. Those 
included air rights and other creative Strategies to increase densities, in addition to new transit 
opportunities that would be available from Portland to Hillsboro.

Councilor McLain also addressed Councilor Morissette’s comments on recent happenings in 
West Linn and Milwaukie. She said she had talked to the city counselor who projected the West
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Linn vote. He indicated this was not a comment about Metro, but more about the meaning of 
local control. She said she did not think that vote had to do with this document. With respect to 
the recall of elected officials in Milwaukie, she noted only 37% of the voters turned out for the 
election.

Councilor McLain also addressed Mr. Morissette’s comments on the efficiency of the urban 
reserves. She referred to a memo dated December 16, 1997, which listed as the first task of 1998 
the Urban Reserve Analysis of Productivity of the Urban Reserves. She said Metro code 
3.01012 C3 to modify the 2040 Growth Concept would be completed by March of 1998, with 
designation of regional design types. The design types must be known in order to be able to 
predict the efficiency, regardless of the size of the development. Those two pieces of work 
would determine the efficiency of the reserves.

Councilor Morissette challenged Councilor McLain to investigate the home-building industry 
to understand what he had been trying to say. He said the citizens must understand that about 
210,000 more houses must be fit inside the UGB. He said this would be tough to do and still 
allow people to have choices in housing types, with the option of having a reasonable back yard. 
He said he believed choices like that were important to people in West Linn and Milwaukie. He 
said to look, for example, at the target figures for Lake Oswego. He said the number was large, 
and that the area was already pretty well built out. He said opportunities for infill and 
redevelopment there simply did not exist except in a few small areas. He said he believed the 
Council has soft-peddled the impact of its decisions. He believed the decisions would negatively 
affect the region. He said he did not expect to influence the coming decision, but he wanted it on 
record how he felt about it.

Councilor McLain closed the discussion by reminding the Council of what the document was 
and how it related to state law and to Metro’s other work. She referred to a memo to Mr. 
Fregonese from Larry Shaw, Metro Legal Counsel, w'hich talked about compliance with House 
Bill 2493's deadline and other state laws. She said it was important to remember that we were 
not talking about land consumption patterns of the past, but we were preparing for the future and 
ensuring that the goals of the 2040 Growth Concept were met. She said work must continue 
toward reaching the goals in a practical and positive way and one that improved the livability of 
this region. She said we all like back yards. Back yards would not be disallowed, but different 
configurations w'ould be designed and made available.

Voteon
the Main
Motion: The vote was 5 aye/2 nay/0 abstain. The motion passed with Councilor

Morissette and Presiding Officer Kvistad voting no.

10. COUNCILOR COMMUNICATION

Presiding Officer Kvistad said the past year represented a lot of work accomplished, including 
completing the urban reserves, the framework plan, the urban growth report, the urban growth 
boundary decisions, functional plan, and adding thousands of acres of open and green spaces. 
He noted Metro had reduced taxes on solid waste tonnage thereby benefiting everyone in the 
region. He said that transportation funding this past year was disappointing, but it had resulted 
in improved working relationships with local jurisdictions. He said that in spite of the fact that
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all work with the state legislature had not been successful it had been one of the best years ever 
in working with the legislature. He congratulated the Council on its hard work.

Presiding Officer KVistad then spoke to the recall of Mayor Lomnicki in Milwaukie. He said he 
understood the public’s frustration with politicians, but he thought they had made a mistake by 
recalling the mayor. He said Mr. Lomnicki has worked hard on behalf of his community, he was 
an outstanding public servant, and he would be sorely missed. ;

Councilor McCaig added that Jean Schreiber and Don Trotter had also been tremendous public 
servants who had served their communities for many years. She said in her view this was an 
unbelievable misuse of the recall process. However, the entire election was only 35 days long 
and ballots went out only 14 days after the petition was filed. No truly informed discpssion 
about density or light rail could have taken place. She also said Milwaukie was not the bell 
wether for the region. It was only 10 precincts out of hundreds and hundreds. So, although she 
thought it was a tragedy, she did not think this action would affect the futures of the officials 
involved. They would do fine.

Presiding Officer Kvistad noted the gifts of reindeer that his father made. He announced that a 
thank-you party for Metro volunteers would be held that evening in the Metro foyer. He invited 
those present to attend.

Councilor McLain asked the Council to thank Rosemaiy Furfey for her work on the storm water 
project design contest. Three winners of that contest were from Clark County and three from 
this region—Wilsonville, Aloha, and Washington County. She invited the Council to sign up for 
the stream- and flood-plain-protection planned workshops scheduled for January 17, 20,27, and 
31. She also vvanted to be sure everyone had received a copy of the memo dated December 16, 
1997. which included a schedule for addressing 1998 growth management issues. In addition to 
the Analysis of Urban Reserves referred to earlier by Councilor Naito, other issues would be 
Urban Concept Planning. Title 111 Functional Plan Quality Water and Flood Mitigation work, 
and performance measures for review of the UGB.

Councilor Washington thanked Councilor Morissette for the holiday gift.

Presiding Officer Kvistad wished everyone a happy holiday season.

11. ADJOURN

There being no further business to come before the Metro Council, Presiding Officer Kvistad 
adjourned the meeting at 3:45 p.m.

Prepared by.

Chrh 
Clerk of the Council
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. BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING ) ORDINANCE NO 98-721
ORDINANCE NO. 96-647C AND 97-715B )
TO REVISE TITLE 6 ) introduced by the Council Transportation
RECOMMENDATIONS AND ) Committee
REQUIREMENTS FOR REGIONAL )
ACCESSIBILITY )

WHEREAS, the Metro Coimcil adopted the Urban Growth Management Functional Plan 

in Ordinance No. 96-647C on November 21,1996, which included Title 6 on Regional 

Accessibility; and

WHEREAS, the Metro Council adopted the Regional Framework Plan in.Ordinance No. 

97-715B on December 11,1997, which included Chapter 2 on regional transportation that 

includes policies on street design, street connectivity, non-single occupancy vehicle mode split 

targets, and motor vehicle level-of-service; and

WHEREAS, consideration of Chapter 2 of the Regional Framework Plan included 

development and adoption of the Regional Street Design Map, identification of acceptable levels 

of congestion in and outside mixed use areas, amended street connectivity standards, 

development and adoption of regional non-single occupancy vehicle mode split targets; and 

WHEREAS, The Joint Policy Advisory Committee on Transportation (JPACT) and 

Metro Policy Advisory Committee (MPAC) have recommended consideration of the Regional 

Street Design Map classifications, amended local street connectivity standards, amended non­

single occupancy vehicle mode split targets, amended motor vehicle congestion standards and 

amended definitions to assist cities and counties in preparation of transportation plans prior to 

adoption of the 1998 Regional Transportation Plan; and
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WHEREAS, functional plans must remain consistent with Regional Framework Plan 

policies and be included in the implementation portion of that Plan; and

WHEREAS, the Regional Framework Plan has been transmitted to the Land 

Conservation and Development Commission for initial compliance acknowledgment consistent 

with Metro Charter Section 5(2)(c)(3) and ORS 197.274; now, therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

Section 1: The Amendments to Title 6 of the Urban Growth Management Functional 

Plan attached and incorporated into this Ordinance as Exhibit “A” are hereby adopted as the 

amended Title 6 and amendments to Title 10 in both Ordinance No. 96-647C and Appendix A of 

Ordinance No. 97-715B. with no change in the effective dates of functional plan requirements.

Section 2: The Amendments to Title 6 and 10 attached in Exhibit “A” shall be 

transmitted to the Land Conservation and Development Commission to be included in Appendix 

A of Ordinance No. 97-715B for consideration of acknowledgment of compliance with statewide

goals consistent with ORS 197.274(1).

ADOPTED by the Metro Council this____ day of_________

Presiding Officer

ATTEST: Approved as to Form:

Recording Secretary Darnel B. Cooper, General Counsel

I:\DOCSji'07.P&D\04-2040I.MPL\03UGMFNC.PLN\AM'nT6.D22
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EXHIBIT A to Ordinance No. 98-721
Amendments to Title 6 of the Urban Growth Management Functional Plan

Approved by JPACT on 12/11/97

1 TITLE 6: REGIONAL ACCESSIBILITY

2 Section 1. Intent

3 Implementation of the 2040 Growth Concept requires that the region identify key measures of
4 transportation effectiveness which include all modes of transportation. Developing a full array of
5 these measures will require additional analysis. Focusing development in the concentrated
6 activity centers, including the central city, regional centers, town centers and station
7 communities, requires the use of alternative modes of transportation in order to avoid
8 unacceptable levels of congestion. The continued economic vitality of industrial areas and
9 intermodal facilities is largely dependent on preserving or improving access to these areas and

10 maintaining reasonable levels of freight mobility in the region. Therefore, regional congestion
11 standards and other regional system performance measures shall be tailored to reinforce the
12 specific development needs of the individual 2040 Growth Concept design types.

13 These regional standards will beare linked to a series of regional street design concepts that fully
14 integrate transportation and land use needs for each of the 2040 land use componentsdesign types
15 in the Regional Framework Plan. The designs generally form a continuum; a network of
16 throughways (freeway and highway designs) wiH-emphasize auto and freight mobility and
17 connect major activity centers. Slower-speed boulevard designs within concentrated activity
18 centers win balance the miilti-modal travel demands for each mode of transportation within these
19 areas. Street and road designs will-complete the continuum, with multi-modal designs that
20 reflect the land uses they serve, but also serving as moderate-speed vehicle connections between
21 activity centers that complement the throughway system.—While these designs-are-under
22 development, it is important that improvements in the most concentrated-activity centers are
23 designed-to lessen the-negative-effects of motor-vehicle traffic -en-other-modes of travel.
24 Therefore, implementation of amenity oriented-boulevard treatment that-better-serves pedestrian,
25 bicycle and-transit-travel-4n-the-central-city,-regional centers—main-streets,--town centers7-and
26 station-c-ommunitie^-is-a-k-ey-step^n-the-overall implementation-of-the- Metro 2040 Growth
27 Concept. _It is intended that the entirety of these Title 6 standards will be supplemented by the
28 1998 Regional Transportation Plan (RTP) when the RTP is approved-and adopted by-the-Metro
29 Council.

30 Section-3;-----Boulevard Design

31 Regional-routes-in-the central city, regional-centersr-station communitiesT^nain-streets and town
32 centers-are-designated on the Boulevard-Design-Map. In general, pedestrian and-transit oriented
33 design elements are-the-priority-in-the-central city and regional-c-entersT-station-communities,
34 main-streets-and-town centers. All cities-and-counties-within the Metro-region shall implement
35 or allow others to implement boulevard design elements as improvements-are-made to-these
36 facilities including-those facilities built-by-QDQT-or Tri Met. Each jurisdiction-shall-amend
37 their-comprehensive-plans-and-implementing-ordinancesrif-necessaryrto-require-consideration or
38 installation of the following-boulevard design-elements when-proceeding-with right of way
39 improvements on regional routes designated on the boulevard design-map:



40 A:------Wide sidewalks with pedestrian amenities such as benches, avvnmgs-and-spccml lightings,

41 &:----- Landscape strips, street trees and other design features that create a pedestrian buffer
42

43

44

45

46

48

50

51

52

53

55

56

57

59

60 
61 
62

63

64

65

66

67

68

69

70

71

72

73

74

75

between-curb and sidewalk;

G-.----- Pedestrian-crossings-at all intersections,-and mid block crossings where intersection
spacing is excessive;

B:------The use of medians and curb-extensions to enhance pedestrian-c-roGsings where wide
streets make crossing difficult;

47 &------ Accommodation-of-bicycle travel-;

F:------ On street-parkingi

49 G-.------ Motor-vehicle lane widths that consider the above improvements;

it------Use of-landscaped-medians-vvhere appropriate to enhance the-visual quality of the
streetscape;

Section 2. Regional Street Design Guidelines

54 Regional routes in each of the 2040 Design Types are designated as one of four maior
classifications on the Regional Street Design Map, attached in Exhibit__A—The—four
classifications are: Throughwavs. Boulevards. Streets and Roads. All cities and counties within
the Metro region shall consider the following regional street design elements when planning for

to these facilities, including those facilities built by ODOT, Tri-Met or the Port of58 improvements
Portland. “Creating Livable Streets: Street Design for 2040” 0997) is a resource for cities,
counties. ODOT. Tri-Met and the Port of Portland to use when prioritizing street design elements
within a constrained right-of-way.

A. Throughwavs. Throughwavs connect the region’s major activity centers within the
region, including the central city, regional centers, industrial areas and intermodal
facilities to one another and to points outside the region. Throughwavs are traffic
oriented with designs that emphasize motor vehicle mobility. Throughwavs are divided
into Freeway and Highways designs.

1. Freeway Design. Freeways are designed to provide high speed travel for
longer motor vehicle trips throughout the region. These designs usually
include four to six vehicle lanes, with additional lanes in some situations.
They are completely divided, with no left turn lanes. Street connections
always occur at separated grades with access controlled by ramps. Cities
and counties shall amend their comprehensiye plan and implementing
ordinances, if necessary, to require consideration of the following Freeway
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design elements when proceeding with improvements to the right-of-wav
on regional routes designated on the regional street design map:

a. high vehicle speeds
b. improved pedestrian crossings on overpasses
c. parallel facilities for bicycles
d. motor vehicle lane widths that accommodate freight movement and

high-speed travel

2. Highway Design. Highways are designed to provide high speed travel for
longer motor vehicle trips throughout the region while accommodating
limited public transportation, bicycle and pedestrian travel. Highways are
usually divided with a median, but also have left turn lanes where at grade
intersections exist. These designs usually include four to six vehicle lanes.
with additional lanes in some situations. Cities and counties shall amend
their comprehensive plan and implementing ordinances, if necessary, to
require consideration of the Highway design elements when proceeding
with improvements to the right-of-wav on regional routes designated on
the regional street design man:

a. high vehicle speeds
b. few or no driveways
c. improved pedestrian crossings at overpasses and all intersections
d. accommodation of bicycle travel through the use of a striped bikeway
e. sidewalks where appropriate
f. motor vehicle lane widths that accommodate freight movement and

high-speed travel

B. Boulevard Designs. Boulevards serve major centers of urban activity, including the
Central City, Regional Centers. Station Communities. Town Centers and some Main
Streets. Boulevards are designed with special amenities to favor public transportation.
bicycle and pedestrian travel and balance the many travel demands of these areas.
Boulevards are divided into regional and community scale designs on the Regional Street
Design Map. Regional and Community Boulevards combine motor vehicle traffic with
public transportation, bicycle and pedestrian travel where dense development is oriented
to the street. Regional Boulevard designs usually include four vehicle lanes, with
additional lanes or one-way couplets in some situations. Coimnunitv Boulevard designs
may include up to four vehicle lanes and on-street parking. Fewer vehicle lanes may be
appropriate in Community Boulevard designs in some situations, particularly when
necessary to provide on-street parking. Cities and counties shall amend their
comprehensive plan and implementing ordinances, if necessary, to require consideration
of the following Regional and Community Boulevard design elements when proceeding
with improvements to the right-of-wav on regional routes designated on the regional
street design map:
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165

c.

1. low to moderate vehicle speeds on Regional Boulevard and low vehicle
speeds on Community Boulevards

2. the use of medians and curb extensions to enhance pedestrian crossings
where wide streets make crossing difficult

3. combined driveways

6.

7.

8.

on-street parking where possible .
wide sidewalks with pedestrian amenities such as benches, awnings and
special lighting
landscape strips, street trees or other design features that create a
pedestrian buffer between curb and sidewalk
improved pedestrian crossings at all intersections, and mid-block crossings
where intersection spacing exceeds 530 feet
striped bikeways or shared outside lane
motor vehicle lane widths that consider the above improvements

Street Designs. Streets serve the region’s transit corridors, neighborhoods and some main
streets. Streets are designed with special amenities to balance motor vehicle traffic with
public transportation, bicycle and pedestrian travel in the 2040 Design Types they serve.
Streets are divided into regional and community scale designs on the Regional Street
Design Map. Regional Streets are designed to carry motor vehicle traffic while also
providing for public transportation, bicycle and pedestrian travel. Regional street designs
usually include four vehicle lanes, with additional lanes in some situations. Community
Street designs may include up to four vehicle lanes. Fewer vehicle lanes may be
appropriate in Community Street designs in some situations, particularly when necessary
to provide on-street parking. Cities and counties shall amend their comprehensive plan
and implementing ordinances, if necessary, to require consideration of the following
Regional Street design elements when proceeding with improvements to the right-of-way
on regional routes designated on the regional street design map:

1. moderate vehicle speeds
2. the use of medians and curb extensions to enhance pedestrian crossings

where wide streets make crossing difficult or to manage motor vehicle
access
combined driveways3,

4,
5,

7.

L
9.

on-street parking when appropriate
buffered sidewalks with pedestrian amenities such as special lighting and
special crossing amenities tied to major transit stops
landscape strips, street trees or other design features that create a
pedestrian buffer between curb and sidewalk
improved pedestrian crossings at signaled intersections on Regional
Streets and improved pedestrian crossings at all intersections on
Community Streets '
striped bikeways or shared outside lane
motor vehicle lane widths that consider the above improvements
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166

167

168

169

170

171

172

173

174

175

D. Urban Roads. Urban Roads serve the region’s industrial areas, intermodal facilities and
employment centers where buildings are less oriented to the street, and primarily
emphasize motor yehicle mobility. Urban Roads are designed to carry significant motor
yehicle traffic while prbyiding for some public transportation, bicycle and pedestrian
trayel. These designs usually include four yehicle lanes, with additional lanes in some
situations. Cities and counties shall amend their comprehensiye plan and implementing
ordinances, if necessary, to require consideration of the following Urban Road design
elements when proceeding with improyements to the right-of-way on regional routes
designated on the regional street design map:

184

185

186

187

188

189

190

176 1. moderate yehicle speeds
177 2. few driyeways
178 3. sidewalks
179 4. imoroyed pedestrian crossings at maior intersections
180 5. striped bikeways
181 6. center medians that manage access and control left turn moyements
182 7. motor yehicle lane widths that consider the aboye improyements

183 Section 3. Design Standards for Street Connectivity

The design of local street systems, including “local” and “collector” functional classifications, is 
generally beyond the scope of the Regional Transportation Plan (RTP). Howeyer, the aggregate 
effect of local street design impacts the effectiyehess of the regional system when local trayel is 
restricted by a lack of connecting routes, and local trips are forced onto the regional network. 
Therefore, streets should be designed to keep through trips on arterial streets and proyide local 
trips with altematiye routes. Tthe following design and performance options are intended to 
improye local circulation in a manner that protects the integrity of the regional system.

191 T .nrnl jnrisdictionsCities and counties within the Metro region are hereby required to amend their
192 comprehensiye plans and implementing ordinances, if necessary, to comply with or exceed one
193 of the following options in the deyelopment reyiew process:

194

195

196

197

198

199

200 
201 
202 
203

Design Option. Cities and counties shall ensure that their comprehensiye plans, 
implementing ordinances and administratiye codes require demonstration of compliance 
with the following, consistent with regional street design policies:

2ir. New residential and mixed-use deyelopments shall include local street plans that:

a. encourage pedestrian and bicycle trayel by proyiding short, direct public 
right-of-way routes to connect residential uses with nearby existing and 
planned commercial seryices, schools, parks and other neighborhood 
facilities; and

b. include no cul-de-sac streets longer than 200 feet, and no more than 25 
dwelling units on a closed-end street system except where topography.
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204
205
206
207
208
209
210 
211 
212
213
214
215
216
217
218
219
220 
22 i

e.
f. 
g-

barriers such as railroads or freeways, or environmental constraints such as 
major streams and rivers, prevent street extension; and 
provide bike and pedestrian connections on public easements or right-of- 
way when full street connections are not possible, with spacing between 
connections of no more than 330 feet except where prevented by 
topography, barriers such as railroads or freeways, or environmental 
constraints such as major streams and rivers, prevent street extension; and 
consider opportunities to incrementally extend and connect local streets in 
primarily developed areas; and
serve a mix of land uses on contiguous local streets; and 
support posted speed limits; and
consider narrow street design alternatives that feature total right-of-way of 
no more than 46 feet, including pavement widths of no more than 28 feet, 
curb-face to curb-face, sidewalk widths of at least 5 feet and landscaped 
pedestrian buffer strips that include street trees; and 
limit the use of cul-de-sac designs and closed street systems to situations 
where topography, pre-existing development or environmental constraints 
prevent full street extensions.

222 13. For new residential and mixed-use development, all contiguous areas of vacant
223 and primarily undeveloped land of five acres or more shall be identified by cities
224 and counties and the following will be prepared, consistent with regional street
225 design policies:

226 • A map that identifies possible local street connections to adjacent developing
227 areas. The map shall include;
228 a. full street connections at intervals of no more than 66Q530 feet, except where
229 prevented bv topography, barriers such as railroads or freeways, or environmental
230 constraints such as major streams and rivers. Street connections at intervals of no
231 more than 330 feet are recommended in areas planned for the highest density
232 mixed-use development, with more-frequent-cennections-in areas-planned-for
233 mixed use or dense-development.
234 b. accessways for pedestrians, bicycles or emergency vehicles on public
235 easements or right-of-wav where full street connections are not possible, with
236 spacing between full street or accessway connections of no more than 330 feet,
237 except where prevented bv topography, barriers such as railroads or freeways, or
238 environmental constraints such as major streams and rivers.

239 3. For redevelopment of existing land uses, cities and counties shall develop local
240 approaches for dealing with connectivity.
241
242 B. Performance Option. For residential and mixed use areas, cities and counties shall
243 amend their comprehensive plans, implementing ordinances and administrative codes, if

. 244 necessary, to require demonstration of compliance with performance criteria in the
245 following manner. Cities and counties shall develop local street design standards in text
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247

248

249

250

251

252

253

254

255

256

257

258

259

260 
261 
262

or maps or both with street intersection spacing to occur at intervals of no moreless than 
eight street intersections-per-niile530 feet except where prevented by topography, barriers 
such as railroads or freeways, or environmental constraints such as major streams and 
rivers, prevent-street-e-xtensien. Street connections at intervals of no more than 330 feet 
are recommended in areas planned for the highest density mixed-use development.^:he
number of street-intersections should be greatest in the highest-density 2040-Growth
Concept-design-types. Local street designs for new developments shall satisfy the 
following additional criteria;

1. Performance Criterion: minimize local traffic on the regional motor vehicle
system, by demonstrating that local vehicle trips on a given regional facility do 
not exceed the 1995 arithmetic median of regional trips for facilities of the same 
motor vehicle system classification by more than 25 percent.

2. Performance Criterion: everyday local travel needs are served by direct,
connected local street systems where: (1) the shortest motor vehicle trip over 
public streets from a local origin to a collector or greater facility is no more than 
twice the straight-line distance; and (2) the shortest pedestrian trip on public right- 
of-way is no more than one and one-half the straight-line distance.

263
264
265
266 
267 
268
269
270
271
272
273
274
275
276
277
278
279
280 
281 
282
283
284
285
286 
287

Section 4. Transportation Performance Standards

A process to identify transportation mode st)lit targets, transportation needs and
appropriate actions to address those targets and needs is included in this section.
The intent is to provide guidance to cities, counties. ODOT. Tri-Met and the Port
of Portland when developing a transportation system plan, defining a project, or
evaluating the potential transportation impacts of a land use action.

A transportation need is identified when a particular transportation standard or
threshold has been exceeded. Standards which may be used in identifying 
transportation needs include: safety, statewide mobility as identified in the Oregon
Transportation Plan, mode splits, motor vehicle congestion analysis, freight
mobility or demonstration that lack of access is limiting development of a priority
regional land use. Needs are generally identified either through a comprehensive
plan amendment review or as result of a system-planning analysis which evaluates
forecast travel demand.

Subsequent to the identification of a need, an appropriate transportation strategy
or solution is identified through a two-phased multi-modal planning and project
development process. The first phase is multi-modal system-level planning. The
purpose of system-level planning is to examine a number of transportation
alternatives over a large geographic area such as a corridor or sub-area, or through
a local or regional Transportation System Plan (TSP). The purpose of the multi­
modal system-level planning step is to 1) consider alternative modes, corridors, 
and strategies to address identified needs: and 2) determine a recommended set of
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319

320

321

322
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324

transportation projects, actions, or strategies and the appropriate modes and
corridors to address identified needs in the system-level study area.

The second phase is project-level planning (also referred to as project 
development). The purpose of proiect-level planning is to develop project design
details and select a project alignment, as necessary, after evaluating engineering
and design details and environmental impacts.

The following sub-sections CA-D): (1) require that cities and counties establish
regional mode split targets for all 2040 design types that will be used to guide
transportation system improvements: (2) establish optional performance standards
and deficiency thresholds intended to identify transportation needs through multi­
modal system-level planning and (3) establish the process to identify appropriate 
recommended solutions to address those needs identified through multi-modal
svstem-level planning and proiect-level planning.

Alternative Mode Analysis

1. Person travel represents the largest share of trips for all modes of travel.
Improvement in mMode split will be used as the key regional measure for 
transportation effectiveness in assessing transportation system improvements in 
the Central City, Regional Centers. Town Centers and Station Communities. For 
other 2040 Growth Concept design types, mode split will be used as an important
factor in assessing transportation system improvements. Each jurisdiction shall 
establish an alternative mode split target (defined as non-Single Occupancy 
Vehicle person-trips as a percentage of all person-trips for all modes of 
transportation) for trips into, out of and withineach of the-central city, regional 
^pn^pr^ and r,tntinn communitiefi all 2040 Growth Concept land use design types 
within its boundaries one year after adoption of the 1998 Regional Transportation 
Plan. The alternative mode split target shall be no less than the regional targets 
for these Region-2040 Growth Concept land use componentsdesign types to be 
established in the 1998 Regional Transportation Plan.

2. Cities and counties which have Central-City, regional centers and station 
communities shall identify actions which will implement the mode split targets 
one year after adoption of the 1998 Regional Transportation Plan. These actions 
should include consideration of the maximum parking ratios adopted’ a$ part of 
Title 2; Section 2: RoulevardRegional Street Design considerations inef this Title; 
and transit’s role in serving the area.

325 B. Motor Vehicle Congestion Analysis-for Mixed Use Areas

326
327 
328.

1. Motor Vehicle Level-Of-Service (LOS) is a measurement of the use of a 
readcongestion as a share of designed motor vehicle capacity of a road. -The 
fnllnwinjT table using Table 3. Motor Vehicle Level Of Service Deficiency
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329 Thresholds and Operating Standards may be incorporated into local
330 comprehensive plans and implementing ordinances to replace current methods of
331 determining motor vehicle congestion on regional facilities, if a city or county
332 determines that this change is needed to permit Title 1, Table 1 capacities in-the
333 Central—City, Regional Centers, Town Centers, Main Streets- and Station
334 Communitiesfor the 2040 design types and facilities as follows:

335 Gencral-Conecstion-PerformanceStandards-kisins LOS*)Table 3. Motor Vehicle Level of
336 Service Deficiency Thresholds and Operatins Standards*

337

Mid-Day one-hour
Peok two-hour

Preferred
G-or-better
E/Eor-better

Acc-eptable

¥m

Exceeds
E-or-worse
F/F or worse

Location Mid-E>ay One-Hour Peak A.MJP.M. Two-Hour Peak
Preferred
Operating
Standard

Acceptable
Operating
Standard

Exceeds
Deficiency
Threshold

Preferred
Operating
Standard

Acceptable
Operating
Standard

Exceeds
Deficiency
Threshold

Central City,
Regional
Centers.
Town
Centers,
Main Streets
and Station 
Communities

C E F 1st hour
E

2nd hour
E

1st hour
F

2nd hour
E

1st hour
F

2nd hour-
F

Corridors,
Industrial
Areas and
Intermodal
Facilities.
Emnlovment
Areas and
Inner and 
Outer Neieh-
borhoods

C D E 1st hour
E

2nd hour
D

1st hour
E

2nd hour
E

( ■

1st hour'
F

2nd hour
1

Regional
Highway
Corridors

identify and evaluate on a case-bv-case
basis** to balance regional and local
mobility and accessibility objectives

identify and evaluate on a case-bv-case
basis** to balance regional and local
mobility and accessibility objectives

338
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340
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343

344

345

346

347

348

349

350

351

352

353

354

355

356

357

358

359

360

361

362

363

364

365

366

367

368

369

370

371

372

373

374

*Level-of-Service is determined by using either the latest edition of the Highway Capacity 
Manual (Transportation Research Board) or through volume to capacity ratio 
equivalencies as follows; LOS C = .8 or better; LOS D = .8 to .9; LOS E = .9 to 1.0; and 
LOS F = greater-than-1.0 to 1.1. A copy of the Level of Service Tables from the Highway 
Capacity Manual is attached as Exhibit A. Regional Highway Corridors are identified in 
the map attached as Figure 2.7.

** See Section 4.B.3.

2. Analysis. A transportation need is identified in a given location when analysis
indicates that congestion has reached the level indicated in the “exceeds
deficiency threshold” column of Table 3 and that this level of congestion will
negatively impact accessibility, as determined through Section 4.B.4. below. The
analysis should consider a mid-dav hour appropriate for the study area and the
appropriate two-hour peak-hour condition, either A.M. or P.M. or both to address
the problem. Other non-peak hours of the day, such as mid-dav on Saturday.
should also be considered to determine whether congestion is consistent with the
acceptable or preferred operating standards identified in Table 3. The lead agency
or jurisdictions will be responsible for determining the appropriate peak and non­
peak analysis periods. The lead agency or jurisdictions will be responsible for 
determining the appropriate peak analysis period.

An appropriate solution to the need is determined through multi-modal system-level
planning considerations listed in Section 4.C.. below. For regional transportation
planning purposes, the recorrunended solution should be consistent with the
acceptable or preferred operating standards identified in Table 3. A city or county
may choose a higher level-of service operating standard where findings of
consistency with Section 4.C. have been developed.

3. Regional Highways. Exhibit B identifies the Regional Highways specified in
Table 3. Each corridor will be evaluated on a case-bv-case basis through system-
level refinement studies. The studies will identify the performance and operating
expectations for each corridor based on their unique operating and geographic
characteristics. Appropriate multi-modal solutions to needs identified through these
studies will be forwarded for inclusion in the Regional Transportation Plan.

375

376

377

378

379

380

381

382

Accessibility. If a congestion standarddeficiencv threshold is exceeded on the 
regional transportation system as identified in Table 34tBt4-. cities and counties shall 
evaluate the impact of the congestion on regional accessibility using the' best 
available methods-<quantitative or qualitative) methods. If a determination is made 
by Metro that exceeding the congestiondeficiencv threshold negatively impacts 
regional accessibility, cities and countieslocal iurisdictiens shall follow the 
congestion managementtransportation systems analysis and transportation project 
analysis procedures identified in 4,C, and 4.D. below.
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384

385

386

387

388

389

390

391

392

393

394

395

396

53. Consistency. The identified function or the identified capacity of a road may be 
significantly affected by planning for Central City, Regional Centers, Town Centers^ 
Main-Streets and Station Communities 2040 Growth Concept desieri types. Cities 
and counties shall take actions described in Section 4.C. and 4.D. below, including 
amendment of their transportation plans and implementing ordinances, if necessary 
to either-chonge br take actions-as-described in Section 4.C.T-below, to preserye the 
identified function and identified capacity of the road, if-necessarv;and to retain 
consistency between allowed land uses and planning for transportation facilities.

—Congestion Management [Note; Deleted text is incorporated in new 4.C. and 4.D., 
below]

For a city or county to-amend their-comprehensive plan to add-a-significant capacity
expansion to a regional facility, the following actions shall be applied, unless the capae-ity 
expansion is included in the Regional Transportation Plan:

4i-------To address Level of Service, the following shall be implemented:

397

398

399

400

401

402

403

404

405

406

407

408

409

410

411

412

413

414

415

416

417

418

419

ftr-

br-

er-

dr-

Transpertation. system-management-techniques
Corridor or site level transportation demand management techniques
Additional motor vehicle capacity to parallel facilities, including the
consideration of a grid-pattern consistent-with connectivity standards
contained in Title 6 of this plan
Transit service-improvements to increase ridership

To address preserv'ation-of motor-vehicle functiorn

Br.------ Implement traffic calming
b:------ Changethe motor-vehicle-function classification

dy------ To address or—preser.re existing street capacity,-implement—transportation
management—strategies—(e.g. access—management;—signal—interties;—lane
channelization)

C. Transportation Systems Analysis
This section applies to city and county comprehensive plan amendments or to any
studies that would recommend or require an amendment to the Regional 
Transportation Plan to add significant single occupancy vehicle (SOV) capacity to
multi-modal arterials and/or highways.

Consistent with Federal Congestion Management System requirements (23 CFR
Part 500) and TPR system planning requirements (660-12). the following actions
shall be considered through the Regional Transportation Plan when 
recommendations are made to revise the Regional Transportation Plan and/or
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439

440

441

442

443

444

445

446

447

448

449

450

451

452

453

454

455

456

457

458

459

460

461

462

local transportation system plans to define the need, mode, corridor and function
to address an identified transportation need consistent with Table 3. above, and
recommendations are made to add significant SOV capacity:

11 regional transportation demand strategies
21 regional transportation system management strategies, including

intelligent Transportation Systems (ITSl 
31 High Occupancy Vehicle CHOVl strategies 
41 regional transit, bicycle and pedestrian system improvements to

improve mode-split
51 unintended land use and transportation effects resulting from a

proposed SOV project or projects
61 effects of latent demand from other modes, routes or time of day from

a proposed SOV project or projects 
71 If upon a demonstration that the above considerations do not

adequately and cost-effectivelv address the problem, a significant
capacity improvement may be included in the Regional Transportation
Plan.

Consistent with Federal Congestion Management System‘requirements (23 CFR 
Part 5001 and TPR system planning requirements (660-121, the following actions
shall be considered when local transportation system plans (TSPsl. multi-modal
corridor and sub-area studies, mode specific plans or special studies (including
land use actionsl are developed:

11 transportation demand strategies that further refine or implement a
regional strategy identified in the RTP 

21 transportation system management strategies, including intelligent
Transportation Systems (ITSl. that refine or implement a regional 
strategy identified in the RTP

31 sub-area or local transit, bicycle and pedestrian system improvements
to improve mode split

. 41 the effect of a comprehensive plan change on mode split targets and
actions to ensure the overall mode split target for the local TSP is .
being achieved

51 improvements to parallel arterials. collectors, or local streets,
consistent with connectivity standards contained in Section 2 of this 
Title, as appropriate, to address the transportation need and to keep
through trips on arterial streets and provide local trips with alternative
routes

61 traffic calming techniques or changes to the motor vehicle functional
classification, to maintain appropriate motor vehicle functional
classification
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474

475
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477

478

479

480

481

482

1) If upon a demonstration that the above considerations do not
adequately and cost-effectively address the problem, a significant
capacity improvement may be included in the comprehensive plan.

tfUpon a demonstration that the above considerations do not adequately and cost- 
effectively address the problem and where accessibility is significantly hindered. 
capacity improvements may be included in the comprehensive-plan Metro and the 
affected city or county shall consider:

(1) amendments to the boundaries of a 2040 Growth Concept design type;
(2) amendments or exceptions to land use functional plan requirements;

and/or
(3) amendments to the 2040 Growth Concept.

Demonstration of compliance will be included in the required congestion management
system compliance report submitted to Metro by cities and counties as part of system-
level planning and through findings consistent with the TPR in the case of amendments to
applicable plans.

483 Ds------Motor Vehicle Congestion Analysis Outside of Mixed Use-Areas

484 Outside of Central City, Regional—Centers, Town Centers, Main- Streets—and-"Station
485 Communities, and--where cities and-counties have not-elected to use the General Congestion
486 Performance Standards in subsection 4.B of this Title:

487 ---------- ^-------4-:-------The identified --function-or—the identified capacity of a road may—be
488 significantly affected by implementation of this functional-plan:—Cities—and
489 counties-shall amend their transportation plans-and implementing ordinances to
490 change or take actions as described-in Section-4.C., below, to preserve the
491 identified function-and identified capacity-of the-fac-Hity, if necessary, to retain
492 consistency between allowedTand uses-and planning for transportation-facilities.

493 ------------------a.------ The congestion performance standard for designated state highways as
494 identified-in the 1990 Oregon Highway Plan shall be the peak-and ■off-peak
495 performance criteria in Appendix-F of the-1992 Oregon Transportation Plan:

496 —:------------------------The congestion performance standard-for arterials of regional significance
497 identified at Figure 4 2 of Chapter 4 of the -1992 Regional Transportation-Plan
498 should be the peak and off peak performance criteria in Chapter l. Section-D-of
499 the 1992-Regional Transportation Plath

500 ------------------A-.------ Congestion level of ser\rice standards are-not required for all other roads-.
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--------- ---------If the-congestion-pcrformance for a road-is-exceeded-or-thc identified
function or identified-capacity is inconsistent with land-uses,-citieG and counties
shall-apply the congestion management actions-identified-in 4.C. 1 3, above:—If
these actions do not adequately and cost effectively address the problem, capacity
improvements may-be included in the comprehensive^lanr1'

D. Transportation Project Analysis

The TPR and Metro’s Interim Congestion Management System (CMS) document require
that measures to improve operational efficiency be addressed at the project level. Section
2 of this Title requires that street design guidelines be considered as part of the proiect-
level plannine process. Therefore, cities, counties. Tri-Met, ODOT, and the Port of
Portland shall address the following operational and design considerations during
transportation project analysis:

1. Transportation system management (e.g.. access management, signal inter­
ties. lane channelization, etc.) to address or preserve existing street 
capacity.

2. Guidelines contained in “Creating Livable Streets: Street Design
Guidelines for 2040” (1997) and other similar resources to address
regional street design policies.

The project need, mode, corridor, and function do not need to be addressed at the project
level. This section (4.D') does not apply to locally funded projects on facilities not
designated on the Regional Motor Vehicle System Map or the Regional Street Design
Map. Demonstration of compliance will be included in the required Congestion
Management System proiect-level compliance report submitted to Metro as part of
project-level planning and development.”
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Figure 2.7
Regional Highway Corridors
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Definitions to Be Amended to Title 10 of the Urban Growth Management 
Functional Plan

Accessway. Right-of-wav or easement designed for public access by bicycles and
pedestrians, and may include emergency vehicle passage.

Full Street Connection. Right-of-wav designed for public access by motor vehicles.
pedestrians and bicycles.

t - .

Improved pedestrian crossing. An improved pedestrian crossing is marked and may
include signage, signalization. curb extensions and a pedestrian refuge such as a landscaped
median.

Local trips. Local vehicle trips are trips that are five miles or shorter in length.

Mixed-Use Development. Mixed-use development includes areas of a mix of at least two of
the following land uses and includes multiple tenants or ownerships: residential, retail and
office. This definition excludes large, single-use land uses such as colleges and hospitals.
Minor incidental land uses that are accessory to the primary land use should not result in a
development being designated as “mixed-use development.” The size and definition of
minor incidental, accessory land uses allowed within large, single-use developments should
be determined by cities and counties through their comprehensive plans and implementing
ordinances.

Regional vehicle trips. Regional vehicle trips are trips that are greater than five miles in
length.

Significant Increase in Single Occupancy Vehicle (SOV) Capacity for Multi-modal
Arterials. An increase in SOV capacity created bv the construction of additional general
purpose lanes totaling Vi lane miles or more in length. General purpose lanes are defined as
through travel lanes or multiple turn lanes. This also includes the construction of a new
general purpose highway facility on a new location. Lane tapers are not included as part of
the general purpose lane. Significant increases in SOV capacity should be assessed for
individual facilities rather than for the planning area.

Significant Increase in Single Occupancy Vehicle (SOV) Capacity for Regional
Through-Route Freeways. Any increase in SOV capacity created bv the construction of
additional general purpose lanes other than that resulting from a safety project or a project
solely intended to eliminate a bottleneck. An increase in SOV capacity associated with the
elimination of a bottleneck is considered significant only if such an increase provides a
highway section SOV capacity greater than ten percent over that provided immediately
upstream of the bottleneck. An increase in SOV capacity associated with a safety project is
considered significant only if the safety deficiency is totally related to traffic congestion.
Construction of a new general purpose highway facility on a new location also constitutes a
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significant increase in SOV capacity. Significant increase in SOV capacity should be
assessed for individual facilities rather than for the planning area.
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Exhibit A to Title 6 of the Urban Growth Management Functional Plan

Level-of-Service (LOS) Definitions for Freeways, Arterials and Signalized Intersections

LOS Freeways
(average travel speed 

assuming 70 mph design 
speed)

Arterials .
(average travel speed 

assuming a typical free 
flow speed of 40 mph)

Signalized
Intersections
(stopped delay per 

vehicle)

Traffic Flow Characteristics

A Greater than 60 mph

Average spacing:
22 car-lengths

Greater than 35 mph Less than 5 seconds; 
most vehicles do not 
stop at all

Virtually free flow; completely unimpeded

Volume/capacity ratio less than or equal to .60

B 57 to 60 mph

Average spacing:
13 car-lengths

28 to 35 mph 5.1 to 15 seconds; 
more vehicles stop 
than for LOS A

Stable flow with slight delays; reasonably unimpeded

Volume/capacity ratio .61 to .70

C 54 to 57 mph

Average spacing:
9 car-lengths

22 to 28 mph 15.1 to 25 seconds; 
individual cycle 
failures may begin to 
appear

Stable flow with delays; less freedom to maneuver

Volume/capacity ratio of .71 to .80

D 46 to 54 mph

Average spacing:
6 car-lengths

17 to 22 mph 25.1 to 40 seconds; 
individual cycle 
failures are noticeable

High density, but stable flow

Volume/capacity ratio of .81 to .90

E 30 to 46 mph

Average spacing:
4 car-lengths

13 to 17 mph 40.1 to 60 seconds; 
individual cycle 
failures are frequent; 
poor progression

Operating conditions at or near capacity; unstable flow

Volume/capacity ratio of .91 to 1.00

F Less than 30 mph

Average spacing: 
bumper-to-bumper

Less than 13 mph Greater than 60 
seconds; not 
acceptable for most 
drivers

Forced flow, breakdown conditions-

Volume/capacity ratio of greater than 1.00

>F Demand exceeds roadway capacity, limiting volume that can be carried 
and forcing excess demand onto parallel routes and extending the peak 
period

Demand/capacity ratios of greater than 1.10

Source: 1985 Highway Capacity Manual (A through F descriptions) 
Metro (>F description)



STAFF REPORT
CONSIDERATION OF ORDINANCE NO. 98-721, FOR THE PURPOSE OF 
AMENDING ORDINANCE NO. 96-647C and 97-715B TO REVISE TITLE 6 
RECOMMENDATIONS AND REQUIREMENTS FOR REGIONAL ACCESSIBILITY

Date: December 19,1997 Presented by: Andrew Cotugno

Proposed Action: Ordinance No. 98-721 amends Title 6 of the Urban Growth 
Management Functional Plan to implement policies adopted in Chapter 2 
(Transportation) of the Regional Framework Plan. This ordinance would be effective 
immediately upon cities and counties.

Factual Background and Analysis: The Regional Framework Plan was adopted by 
Ordinance No. 97-715B by the Metro Council on December 11,1997. Chapter 2 
(Transportation) of the Regional Framework Plan reflects transportation policies that 
will be implemented through the 1998 Regional Transportation Plan (a Metro functional 
plan) once the current Regional Transportation Plan update is complete. In the interim, 
the Joint Policy Advisory Committee on Transportation QPACT) and the Metro Policy 
Advisory Committee (MPAC) recommend amending Title 6 of the Urban Growth 
Management Functional Plan to clearly identify the role that cities and coimties will 
play in implementing transportation policies reflected in Chapter 2 (Transportation) of 
the Regional Framework Plan.

In September 1997, as part of the Regional Framework Plan process, staff identified 
possible amendments to Title 6 to implement transportation policies included in 
Chapter 2 (Transportation) of the Regional Framework Plan. Attachment A to this staff 
report presents a summary of issues and public agency comments identified to date 
related to those proposed amendments. For each comment, included is a discussion of 
the issue and a JPACT recommendation. The comments have been organized into 
"Discussion Items" and "Consent Items." The "Discussion Items" reflect issues that 
JPACT discussed prior to approval. The "Consent Items" reflect issues approved by 
JPACT by general consent. The "Consent Items" have been divided into four sections:

• Section 2., Regional Street Design Guidelines
• Section 3., Design Standards for Street Connectivity
• Section 4.A., Alternative Mode Analysis
• Section 4.B., Motor Vehicle Congestion Analysis

Exhibit A to Ordinance No. 98-721 reflects amendments to Title 6 as approved by JPACT 
and MPAC in Attachment A to this staff report. The document is presented in 
engrossed format (strike and underline). Specifically, proposed amendments in Exhibit 
A include:



1) Revision of Section 2, starting at line 53, to add other street design guidelines
• requires consideration of regional street design elements when planning for 

improvements to facilities designated on the Regional Street Design Map 
(not just within centers)

2) Revision of Section 3, lines 226 and 245 to change street intersection spacing 
requirement (from 8-20 to 10-16 street intersections per mile)
• requires street intersection spacing at intervals of no more than 530 feet

3) Revision to Section 4. A., lines 303-322, related to alternative mode split targets
• requires cities and covmties to establish alternative mode split targets for each 

2040 Design Type within its boundaries (not just within the mixed-use 
centers) and identify actions to implement those targets. Regional targets for 
each 2040 design type will be established in the 1998 RTF. Cities and 
counties will have one year after adoption of the 1998 RTF to establish their 
targets.

• provides for achievement of these targets to be the key measure in assessing 
transportation system improvements in mixed-use centers and corridors and 
a key measure elsewhere in the region

4) Revision of Section 4.B. to include new Level-of-Service (LOS) Deficiency 
Threshold table (line 335) for all 2040 Design Types and regional facilities 
designated as "Regional Highway Corridors" (not just within centers).
• use of the table is optional

Except where specifically exempted, these amendments must be addressed by all cities 
and counties within the Metro boundary consistent with Title 8, Compliance 
Frocedures, of the Urban Growth Management Functional Flan.



ATTACHMENT “A’

DISCUSSION ITEMS
1) Modify Section 2 to either have a stronger requirement to follow regional street design 

guidelines when planning for improvements to regional facilities or to link 
consideration of regional street design guidelines to regional funding approval through 
Transportation Improvement Program (TIP) criteria. Transportation fvmding should be 
given to those jurisdictions who are actively and aggressively implementing the 2040 
Growth Concept. (Charlie Hales, City of Portland)

JPACT Recommendation; JPACT recommends using financial incentives through TIP 
criteria to leverage consideration of regional street design guidelines rather than 
implementing them as requirements. Further consideration should be given to what 
detailed funding criteria should be used to developed the TIP and financially 
constrained RTP. Therefore, no change to Section 2 is recommended, related to this 
comment.

2) ’ Modify Section 2 to require regional street design elements when planning for
improvements to facilities designated on the Regional Street Design Map. Therefore:
• amend lines 56-58 to read, "All cities and counties within the Metro region shall 

consider provide the following regional street design elements when plaiming for 
improvements to these facilities, including those facilities built by ODOT, orTri-Met 
or the Port of Portland."

• amend lines 71-73 to read, "Cities and counties shall amend their comprehensive 
plan and implementing ordinances, if necessary, to require consideration of ..."

• amend lines 101-102 to read, "Cities and counties shall amend their comprehensive 
plan and implementing ordinances, if necessary, to require consideration of ..."

• amend lines 127-128 to read, "Cities and counties shall amend their comprehensive 
plan and implementing ordinances, if necessary, to require consideration of ..."

• amend lines 170-172 to read, "Cities and counties shall amend their comprehensive . 
plan and implementing ordinances, if necessary, to require consideration of ..."

(Rex Burkholder, Bicycle Transportation Alliance)

JPACT Recommendation; Disagree. See previous comment.

3) Amend the first sentence, lines 249-251 to clarify that mode split will be the key regional 
measure for personal travel in region, separate from measuring regional freight and 
safety objectives. (Council Transportation Planning Committee, 10/21/97)

JPACT Recommendation; Agree. JPACT recommends amending lines 249-251 to read:
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4)

"1. Person travel represents the largest share of trips for all modes of transportation.
Improvement in Mmode split will be used as the key regional measure for in assessing 
transportation system improvements effectiveness-in the Central City, Regional Centers^ 
Town Centers and Station Communities; For other 2040 Growth Concept design types, 
mode split will be used as an important factor in assessing transportation system
improvements."

JPACT considered a more general approach whereby mode split would be used as "a" 
key regional measure for assessing transportation system improvements in all 2040 
Growth Concept design types. However, JPACT felt this approach did not adequately 
distinguish between the higher density, mixed-use centers and all other areas in the 
region.

The above recommendation was approved by JPACT (9-4). This change maintains the 
original intent of this section as defined by MPAC to emphasize mode split to the high- 
density, mixed-use areas, while also maintaining the new requirement for mode split 
targets for all areas of the region. In addition, this change reflects an emphasis on the 
areas where achieving mode split targets is most important, the highest density, mixed- 
use centers, but not to the exclusion of other factors ,such as freight and safety, or 
needed improvements, such as roads.

In addition, JPACT recommends amending line 269 of Attachment "A" to this memo to 
read:

"A transportation need is identified when a particular transportation standard or 
threshold has been exceeded. Standards which may be used in identifying 
transportation needs include: safety, statewide mobility as identified in the Oregon
Transportation Plan, mode split targets, motor vehicle congestion analysis, freight
mobility or demonstration that lack of access is limiting development of a priority
regional land use. Needs are generally identified through a comprehensive plan 
amendment review or as a result of a system-planning analysis which evaluates forecast 
travel demand."

This section describes how level-of-service standards are used to define a system 
deficiency or need and what system analysis could be used to define how to develop 
solutions to address that need. This change would clarify that there are a number of 
measures that can be used to identify and define transportation needs, not just level-of- 
service and including whether mode split targets are being achieved.

Amend the first sentence, line 249, to read "1. Mode split will be used as the a key 
regional measure for transportation effectiveness in all 2040 Growth Concept land use 
designtypes. (TedSpence,JPACT)

JPACT Recommendation: Disagree. See previous recommendation.
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5) "Design Standards for Street Connectivity" should not apply to industrial areas. (Dave 
Lohman, Port of Portland)

JPACT Recommendation: Agree. As written, lines 193-246 apply only to new 
residential and mixed-use development.

6) Clarify lines 193-246 to ensure that the connectivity standards also apply to commercial 
and employment areas. (Charlie Hales, City of Portland)

JPACT Recommendation: The current text provides, "For new residential and mixed- 
use development, all contiguous areas of vacant and primarily vmdeveloped land of five 
acres or more shall be identified by cities and counties and the following will be 
prepared, consistent with regional street design policies: A map that identifies possible 
local street connections to adjacent developing areas..." and "New residential and 
mixed-use developments shall include local street plans..."

JPACT recommends amending the "Definitions" section of the Urban Growth 
Management Functional Plan to include the following definition:

Mixed-Use Development. Mixed-use development includes areas of a mix of at least
two of the following land uses and includes multiple tenants or ownerships: residential,
retail, office. This definition excludes large, single-use land uses such as colleges and
hospitals. Minor incidental land uses that are accessory to the primary land use should
not result in a development being designated as "mixed-use development." The size
and definition of minor, incidental accessory land uses allowed within large, single-use
developments should be determined by cities and counties through their
comprehensive plans and implementing ordinances.

7) Clarify applicability of the connectivity requirements to redevelopment, as currently 
written in Title 6. (JPACT)

JPACT Recommendation: The local street connectivity requirements apply only to 
"new residential and mixed-use development," as currently written in Title 6. The 
current text provides,

"1. For new residential and mixed-use development, all.contiguous areas of vacant 
and primarily undeveloped land of five acres or more shall be identified by 
cities and counties and the following will be prepared, consistent with regional 
street design policies: A map that identifies possible local street connections to 
adjacent developing areas...

2. New residential and mixed-use developments shall include local street 
plans..."

JPACT recommends not changing the language, and, therefore, the applicability of these 
requirements to redevelopment would be detennined by cities and counties through 
their comprehensive plans and implementing ordinances. However, JPACT 
recommends adding the following language to clarify this issue:
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"3. For redevelopment of existine land uses, cities and counties shall develop local
approaches for dealing with connectivity."
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CONSENT ITEMS

Comments Related to Title 6, Sections 4.A., Aiternative Mode Analysis and 4.B., 
Motor Vehicle Congestion Analysis

9) Amend Section 4 to include an introduction that reflects the intent of the section. (Joint 
TPAC/MTAC work session, 10/10/97)

10) Add clarifying text to explain what is meant by "identify and evaluate on a case-by-case 
basis" as referred to in the Motor Vehicle Level of Service Deficiency Threshold Table on 
line 276. (Brent Curtis, Washington County)

11) Clarify distinction between system level planning and project level planning in terms of 
what actions a local jurisdiction must consider. (Joint TP AC/MTAC work session, 
10/10/97 and TPAC, 10/31/97)

12) Clarify references to the 1995 and 1998 Regional Transportation Plans (lines 349-350) so 
that it does not imply "grandfathering" of the 1995 Federal RTP projects. (Steve 
Dotterrer, City of Portland)

13) The following modifying statement should be added in reference to the Motor Vehicle 
Level of Service Deficiency Threshold table on line 276: "Jurisdictions may adopt higher 
levels of service in transportation system plans for local traffic mitigation and the
application of traffic impact fees." (Richard Ross, City of Gresham)

14) Allow cities and counties the option of choosing either the A.M. or P.M. peak condition 
for analysis purposes when using Table 3. Current information and models rhay not be 
adequate to analyze A.M. conditions in some areas of the region. (City of Portland, 
10/30/97)

15) The project need, mode, corridor, and function should not have to be revisited as part of 
Section 4.D. (Washington Coimty, 10/28/97)

JPACT Recommendation: JPACT recommends the following amendments to Section 4 
to address comments 9-15.

A process to identify transportation mode split targets, transportation needs and
appropriate actions to address those targets and needs is included in this section.
The intent is to provide guidance to cities, counties, ODOT, Tri-Met and the Port of
Portland when developing a transportation system plan, defining a project, or
evaluating the potential transportation impacts of a land use action.

A transportation need is identified when a particular transportation standard or
threshold has been exceeded. Needs are generally identified either through a
comprehensive plan amendment review or as result of a system-plarming analysis
which evaluates forecast travel demand.
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Subsequent to the identification of a need, an appropriate transportation strategy or
solution is identified through a two-phased multi-modal planning and project
development process. The first phase is multi-modal system-level planning. The
purpose of system-level planning is to examine a number of transportation 
alternatives over a large geographic area such as a corridor or sub-area, or through a 
local or regional Transportation System Plan (TSP). The purpose of the multi-modal
system-level planning step is to 1) consider alternative modes, corridors, and
strategies to address identified needs; and 2) determine a recommended set of
transportation projects, actions, or strategies and the appropriate modes and
corridors to address identified needs in the system-level study area. •

The second phase is project-level planning (also referred to as project development).
The purpose of project-level planning is to develop project design details and select
a project alignment, as necessary, after evaluating engineering and design details
and environmental impacts.

The following sub-sections (A-Dl: (11 require that cities and counties establish
regional mode split targets for all 2040 design types that will be used to guide
transportation system improvements: (2) establish optional performance standards
and deficiency thresholds intended to identify transportation needs through multi­
modal system-level planning and (3) establish the process to identify appropriate 
recommended solutions to address those needs identified through multi-modal
system-level planning and project-level planning.

2) Amend lines 274-276 to read,
Cl(>nt>rnl r.nngflKtinn Performance Standards (usirw LOS*) Table 3. General Concestion 

Performance Standards (usinc LQ^Motor Vehicle Level of Service Deficiency Thresholds

Preferred Acceptable Exceeds
Mid Boy one C or-better ©B E or worse
Peak two-hour E/E or better F/EF/E F/F or worse
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Location Mid-Dav One-Hour ’eak A.MyP.M. Two-Hour Peak
Preferred Accentable Exceeds Preferred Accentable Exceeds
Onerating Onerating Deficiency Onerating Onerating Deficiency
Standard Standard Threshold Standard Standard Threshold

Central City,
Regional
Centers,
Town
Centers.
Main Streets
and Station 
Communities

C E F 1st hour
E

2nd hour
E

1st hour
F

2nd hour
E

1st hour
F

2nd hour
F

Corridors,
Industrial
Areas and
Intermodal
Facilities.
Employment
Areas and
Inner and 
Outer Neigh-
borhoods

C D E 1st hour
E

2nd hour
D

1st hour
E

2nd hour
E

1st hour
F

2nd hour
E

Regional
Highway
Corridors

identify and evaluate on a case-bv-case
basis** to balance regional and local
mobility and accessibility obiectives

identify and evaluate on a case-bv-case
basis** to balance regional and local
mobility and accessibility obiectives

*Level-of-Service is determined by using either the latest edition of the Highway Capacity 
Manual (Transportation Research Board) or through volume to capacity ratio 
equivalencies as follows: LOS C = .8 or better; LOS D = .8 to .9; LOS E = .9 to 1.0; and 
LOS F = greater than 1.0 to 1.1. A copy of the Level of Service Tables from the Highway 
Capacity Manual is attached as Exhibit A. Regional Highway Corridors are identified in 
the map attached as Figure 2.1.

Section 4.B.3.

3) Amend lines 284-299 to further clarify the intended use of Table 3, as follows:

2. Analysis. A transportation need is identified in a given location when analysis
indicates that congestion has reached the level indicated in the "exceeds
deficiency threshold" column of Table 3 and that this level of congestion will
negatively impact accessibility, as determined through Section 4.B.4, below. The
analysis should consider a mid-day hour appropriate for the study area and the
appropriate two-hour peak-hour condition, either A.M. or P.M. or both to
address the problem. Other non-peak hours of the day, such as mid-day on
Saturday, should also be considered to determine whether congestion is
consistent with the acceptable or preferred operating standards identified in
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Table 3. The lead agency or jurisdictions will be responsible for determining the
appropriate peak and non-peak analysis periods.

An appropriate solution to the need is determined through multi-modal system-
level planning considerations listed in Section 4.C., below. For regional
transportation planning purposes, the recommended solution should be
consistent with the acceptable or preferred operating standards identified in
Table 3. A city or county may choose a higher level-of service operating
standard where findings of consistency with Section 4.C. have been developed.

3. Regional Highways. Exhibit B identifies the Regional Highways specified in
Table 3. Each corridor will be evaluated on a case-by-case basis through system-
level refinement studies. The studies will identify the performance and
operating expectations for each corridor based on their unique operating and
geographic characteristics. Appropriate multi-modal solutions to needs
identified through these studies will be forwarded for inclusion in the Regional
Transportation Plan.

42: Accessibility. If a congestion standarddeficiencv threshold is exceeded as 
identified in 4.B.l:Table 3, cities and counties shall evaluate the impact of the 
congestion on regional accessibility using the best available (quantitative or 
qualitative) methods. If a determination is made by Metro that exceeding the 
congestion deficiency threshold negatively impacts regional accessibility, local 
jurisdictions cities and counties shall follow the congestion managenrient 
transportation systems analysis and transportation project analysis procedures 
identified in 4.C. and 4.D. below.

5.3.Consistencv. The identified function or the identified capacity of a road may be 
significantly affected by planning for Central Gity, Regional Centers, Town 
Centers. Main Titreets and Station Communities 2040 Growth Concept design 
types. Cities and counties shall take actions described in Section 4.C. and 4.D. 
below, including amendment of their transportation plans and implementing 
ordinances, if necessary to either change or take actions as-described in Secfaon 
4^, below; to preserve the identified function and identified capacity of the 
road, if necessary and to retain consistency between allowed land uses and 
planning for transportation facilities,

C. Transportation Systems Analysis
This section applies to city and county comprehensive plan amendments or to
any studies that would recommend or require an amendment to the Regional
Transportation Flan to add significant single occupancy vehicle (SOV) capacity
to multi-modal arterials and/or highways.

Consistent with Federal Congestion Management System requirements (23 CFR
Part 500) and TPR system planning requirements (660-12), the following actions
shall be considered through the Reeional Transportation Plan when 
recommendations are made to revise the Regional Transportation Plan and/or
local transportation system plans to define the need, mode, corridor and
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function to address an identified transportation need consistent with Table 3,
above, and recommendations are made to add significant SOV capacity:

1) regional transportation demand strategies
2) regional transportation system management strategies, including

intelligent Transportation Systems (ITS)
3) High Occupancy Vehicle (HOV) strategies
4) regional transit, bicycle and pedestrian system improvements to

improve mode split
5) unintended land use and transportation effects resulting from a

proposed SOV project or projects
6) effects of latent demand from other modes, routes or time of day from

a proposed SOV project or projects
7) If upon a demonstration that the above considerations do not

adequately and cost-effectively address the problem, a significant
capacity improvement may be included in the Regional
Transportation Plan-

Consistent with Federal Congestion Management System requirements (23 CFR
Part 500) and TPR system planning requirements (660-12), the following actions
shall be considered when local transportation system plans (TSPs), multi-modal
corridor and sub-area studies, mode specific plans or special studies (including
land use actions) are developed:

1) transportation demand strategies that further refine or implement a
regional strategy identified in the RTP

2) transportation system management strategies, including intelligent
Transportation Systems (ITS), that refine or implement a regional
strategy identified in the RTP

3) sub-area or local transit, bicycle and pedestrian system improvements
to improve mode split

4) the effect of a comprehensive plan change on mode split targets and
actions to ensure the overall mode split target for the local TSP is
being achieved

5) improvements to parallel arterials, collectors, or local streets,
consistent with connectivity standards contained in Section 2 of this
Title, as appropriate, to address the transportation need and to keep
throueh trips on arterial streets and provide local trips with
alternative routes

6) traffic calming techniques or changes to the motor vehicle functional
classification, to maintain appropriate motor vehicle functional
classification

7) If upon a demonstration that the above considerations do not
adequately and cost-effectively address the problem, a significant
capacity improvement may be included in the comprehensive plan.

if Upon a demonstration that the above considerations do not adequately and 
cost-effectively address the problem and where accessibility is significantly
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hindered, capacity improvements may be included in the comprehensive plan 
Metro and the affected city or county shall consider:

(1) amendments to the boundaries of a 2040 Growth Concept design
type;

(2) amendments or exceptions to land use functional plan requirements;
and/or

(3) amendments to the 2040 Growth Concept.

Demonstration of compliance will be included in the required congestion
management system compliance report submitted to Metro by cities and
counties as part of svstem-level planning and through findings consistent with
the TPR in the case of amendments to applicable plans.

D. Transportation Project Analysis,

The TPR and Metro's Interim Congestion Management System (CMS) document require 
that measures to improve operational efficiency be addressed at the project level.
Section 2 of this Title requires that street design guidelines be considered as part of the 
project-level planning process. Therefore, cities, counties, Tri-Met, ODOT, and the Port
of Portland shall address the following operational and design considerations during
transportation project analysis:

1. Transportation system management (e.g„ access management, signal
inter-ties, lane channelization, etc.) to address or preserve existing street 
capacity.

2. Guidelines contained in "Creating Livable Streets: Street Design 
Guidelines for 2040" (1997) and other similar resources to address
regional street design policies.

The project need, mode, corridor, and function do not need to be addressed at the
project level. This section (4.D) does not apply to locally funded projects on facilities not
designated on the Regional Motor Vehicle System Map or the Regional Street Design 
Map. Demonstration of compliance will be included in the required Congestion 
Management System project-level compliance report submitted to Metro as part of 
project-level planning and development."
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Comments Related to Title 6, Section 2, Regional Street Design Guidelines

16) Clarify line 57 to define what constitutes consideration of the regional street design 
elements. (Dave Lohman, Port of Portland)

JPACT Recommendation: Cities and counties will be required to demonstrate through 
findings how they have considered the regional street designs elements.

17) Adopt the priorities listed in the "Creating Livable Streets: Street Design for 2040" (1997) 
as part of each street design description in Title 6. Therefore, amend Section 2.B. to add 
the following language:

Regional Boulevards: The design of a regional boulevard shall be based on the following
priorities:
Higher Priorities

a. pedestrian sidewalks with transit access
b. bicycle lanes
c. number of travel lanes 

Lower Priorities
a. width of travel lanes
b. on-street parking
c. median for landscaping

Community Boulevards: The design of a community boulevard shall be based on the
following priorities:
Higher Priorities

a. pedestrian sidewalks with transit access
b. bicycle lanes
c. on-street parking
d. median for landscaping 

Lower Priorities
a. number of travel lanes
b. width of travel lanes

Regional Streets: The design of a regional street shall be based on the following
priorities:
Higher Priorities

a. number of travel lanes
b. pedestrian sidewalks with transit access and buffer strip
c. medians
d. bicycle lanes
e. width of travel lanes 

Lower Priorities
a. on-street parking

Community Streets: The design of a community street shall be based on the following
priorities:
Higher Priorities
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a. pedestrian sidewalks with transit access
b. bicycle lanes
c. on-street parking 

Lower Priorities
a. median for landscaping
b. number of travel lanes
c. . width of travel lanes

(Rex Burkholder, Bicycle Transportation Alliance)

JPACT Recommendation; Disagree. "Creating Livable Streets: Street Design for 2040" 
(1997) addresses these tradeoff issues and is a resource for cities and counties to use 
when prioritizing street design elements within a constrained right-of-way.

18) Amend lines 56-58 to read, "All cities and counties within the Metro region shall 
consider the following regional street design elements when planning for improvements 
to these facilities, including those facilities built by ODOT, or-Tri-Met or the Port of 
Portland." (G.B. Arrington, Tri-Met)

JPACT Recommendation: Agree. Amend as requested.

19) In all street design types, the inclusion of an option of a wide outside lane as a "bicycle 
facility" is inappropriate and contrary to AASHTO guidelines and ODOT standards. 
Therefore, amend lines 89 and 119 to read, "8. Striped bikeways or shared outside 
lane." (Rex Burkholder, Bicycle Transportation Alliance)

JPACT Recommendation: Disagree. Bicycle lanes are the preferred bikeway choice. 
However, wide outside lanes are acceptable where any of the following conditions exist:
• it is not possible to eliminate or reduce lane widths;
• topographical constraints exist;
• additional pavement would disrupt the natural environment or character of the 

natural environment;
• parking is essential to serve adjacent land uses or improve the character of the 

pedestrian environment;
• densely developed areas with low motor vehicle speeds.

20) Amend line 56 to read, "Throughwavs, Boulevards, Streets and Roads and 
Throughways." (Mike McKillip, City of Tualatin)

JPACT Recommendation: Agree. Amend as requested. In addition, recommend 
organizing Section 2 to reflect this order of street design elements.
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21) Clarify lines 77,106 and 132 to better define what is meant by "low" and "moderate" 
motor vehicle speeds. (Mike McKillip, City of Tualatin)

JPACT Recommendation: JPACT specifically intended to use relative definitions of 
motor vehicle speed. JPACT recommends leaving that determination to cities and 
counties through their transportation system plans, consistent with the street design 
guidelines identified in Title 6, Section 2.

22) In reference to lines 87,116,135,160, better define what is meant by "improved 
pedestrian crossings." (Mike McKillip, City of Tualatin)

JPACT Recommendation: JPACT recommends adding a definition to the Urban 
Growth Management Fvmctional Plan that reads, "Improved pedestrian crossing. An 
improved pedestrian crossing is marked and may include signage, signalization, curb
extensions and a pedestrian refuge such as a landscaped median."

23) Clarify line 88 to better define what is the threshold for "excessive intersection spacing." 
(Mike McKillip, City of Tualatin)

JPACT Recommendation: JPACT recbnunends revising line 88 to read, "where 
intersection spacing exceeds 530 feet is excessive."

24) Add reference to regional street design handbook to Section 2 introduction. (Joint 
TPAC/MTAC work session, 10/10/97)

JPACT Recommendation: Agree. Revise lines 56-58 to read, "All cities and counties 
within the Metro region shall consider the following regional street design elements 
when planning for improvements to these facilities, including those facilities built by 
ODOT, or Tri-Met or the Port of Portland. "Creating Livable Streets: Street Design for 
2040" (1997) is a resource for cities, counties. ODOT, Tri-Met and the Port of Portland to
use when prioritizing street design elements within a constrained right-of-way.

25) Amend line 74 to read, "with right-of-way improvements within the right-of-way on 
regional routes..." (Washingtoh County, 10/28/97)

JPACT Recommendation: Agree. Amend as requested.

26) Amend lines 82 and 111 to read, " on-street parking where possiblepracticable."

JPACT Recommendation: Disagree. No change is recommended.

27) Amend line 116 to not require improved pedestrian crossings at all intersections on 
Community Streets. (Washington County, 10/28/97)

JPACT Recommendation: Disagree. No change is recommended.
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Comments Related to Title 6, Section 3, Design Standards for Street Connectivity

28) Revise the introduction to Section 3 to reflect that the connectivity standards are 
intended to apply to the most dense 2040 areas and new residential areas, not, for 
example, throughways that travel through 2040 Design Types. (Joint TP AC/MTAC 
work session, 10/10/97)

JPACT Recommendation: Agree. Revise lines 188-189 to read, "Therefore, streets 
should be designed to keep throueh trips on arterial streets and provide local trips with
alternative routes. Tthe following design and performance options are intended to 
improve local circulation in a manner that protects the integrity of the regional system."

. JPACT also recommends revising Section 3.A., lines 193-227 to read,

"A. Design Option. Cities and counties shall ensure that their comprehensive plans, 
implementing ordinances and administrative codes require demonstration of 
compliance with the following, consistent with regional street design policies:

New residential and mixed-use developments shall include local street plans that...

c. provide bike and pedestrian connections on public easements or right-of-way 
when full street cormections are not possible, with spacing between 
connections of no more than 330 feet except where prevented by topography, 
barriers such as railroads or freeways, or environmental constraints such as 
major streams and rivers, prevent street extension; and...

21. For new residential and mixed-use development, all contiguous areas of vacant and 
primarily undeveloped land of five acres or more shall be identified by cities and 
counties and the following will be prepared, consistent with regional street design 
policies:

A map that identifies possible local street connections to the adjacent developing 
areas. The map shall include:

a.

b.

full street connections at intervals of no more than 669530 feet, except where 
prevented by topography, barriers such as railroads or freeways, or 
environmental constraints such as major streams and rivers. Street connections
at intervals of no more than 330 feet are recommended in areas plarmed for the
highest density mixed-use development, with more frequent cormections m 
areas planned for mixed use or dense development,
accessways for pedestrians, bicycles or emergency vehicles on public easements
or right-of-way where full street connections are not possible, with spacing
between full street or accessway connections of no more than 330 feet, except
where prevented by topography, barriers such as railroads or freeways, or
environmental constraints such as major streams and rivers."

JPACT also recommends adding the following definitions to Chapter 2 of the Regional 
Framework Plan and the Urban Growth Management Functional Plan:
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Full Street Connection. Right-of-way designed for public access by motor vehicles,
pedestrians and bicycles.

Accessway. Rieht-of-wav or easement desiened for public access by bicycles and
pedestrians, and may include emergency yehicle passage.

Finally, JPACT recommends reyising lines 231-236 to read, "Cities and counties shall 
deyelop local street design standards in text or maps or both with street intersection 
spacing to occur at interyals of no less more than eight street intersections per mile 530 
feet except where preyented by topography, barriers such as railroads or freeways, or
enyironmental constraints such as major streams and riyers. .prevent street extension; 
Street connections at intervals of no more than 330 feet are recommended in areas
planned for the highest density mixed-use development The number of-street 
connections should be the-greatest-in the highest density 2040 Growth Concept design
types-"

29) In reference to line 239, define "local vehicle trips." (Mike McKillip, City of Tualatin)

JPACT Recommendation: Local vehicle trips are trips that are five miles or shorter in 
length. In contrast, regional vehicle trips, are trips that are greater than five miles in 
length. Therefore, recommend adding two definitions to the Urban Growth 
Management Functional Plan that read:

"Local trips. Local vehicle trips are trips that are five miles or shorter in length."

"Regional vehicle trips. Regional vehicle trips are trips that are greater than five miles 
in length."

30) Amend lines 236-246 to read, "Local street designs for new developments shall satisfy 
the following additional criteria...2. Performance Criterion: everyday local travel 
needs are served by direct, connected local street systems where: (1) the shortest motor 
vehicle trip over public streets from a local origin to a collector or greater facility is no 
more than twice the straight-line distance; and (2) the shortest pedestrian trip on public 
right-of-way is no more than one and one-half the straight-line distance; and (3) any trip 
less than V^-mile is not subject to (1) and (2) above. (Mike McKillip, City of Tualatin)

JPACT Recommendation: JPACT recommends further discussion on this issue.

31) In reference to lines 278-283, the Oregon Highway Plan states that the LOS is 
determined by the volume/capacity method. Until this is changes, ODOT intends to 
use that method for the determination of LOS on state facilities. While other methods 
have significant merit, there is as yet no universal agreement on application. (Leo Huff, 
ODOT)
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JPACT Recommendation: Disagree. As more suitable measures to define level-of- 
service are developed by the transportation industry, these measures should be 
available for use, as appropriate.

32) Amend the second sentence, lines 251-255 to read, "Each jurisdiction shall establish an 
alternative mode split target (as a percentage of all person-trips for all modes of 
transportation) for.. .trips into, out of and within all 2040 Growth Concept land use 
design types within its boundaries." (Mike McKillip, City of Tualatin)

JPACT Recommendation: Agree. Amend as requested.

33) Amend proposed language to delete repetitive reference to the level of service table on 
line 276. (Mike McKillip, City of Tualatin)

JPACT Recommendation: Agree. Amend as follows, "...Tlie following table Table 3. 
usingMotor Vehicle Level Of Service Deficiency Thresholds and Operating Standards 
may be incorporated into local city and county comprehensive plans and implementing 
ordinances to replace current methods of determining motor vehicle congestion on 
regional facilities, if a city or county determines that this change is needed to permit 
Title 1, Table 1 capacities in the Central City, Regional Centers, Town Centers, Main 
Streets and Station Communitiesfor the 2040 design types and facilities as follows..."

34) Amend proposed language in lines 249-263 to recognize that mode split targets for 
intermodal and industrial areas should not look at total trips because for these uses, a 
high percentage of the trips are truck trips which cannot choose an alternative mode. 
The mode split targets need to be clear that they are directed at employees or passenger 
trips. (Dav'e Lohman, Port of Portland)

JPACT Recommendation: Agree. Mode split targets have been developed that exclude 
commercial traffic. Table 3 of Chapter 2 (Transportation) of the Regional Framework 
Plan identifies those targets, as shown below;

Table 3. Regional Non-SOV Mode Split Targets 
Needed To Achieve Slate Transportation Planning Rule 10% VMT/Capita Reduction Requirement

2040 Design Type Non-SOV* Mode Split Target
Central City 60-70%
Regional Centers, Town Centers, Main 
Streets, Station Communities and
Corridors

45-55%

Industrial Areas and Intermodal
Facilities, Employment Areas and Inner 
and Outer Neighborhoods

40-45%

*Non-SOV includes shared ride, bike, walk and transit.

35) Section 4.B. should reflect a better level of service standard for access to terminals 
because freight mobility is the backbone of the region's economy. Recommend
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separating intermodal facilities out from others in the second category and modifying 
the AM/PM two hour peak to D for the first hour imder the preferred column and to D 
for the second hour under the acceptable column. (Dave Lohman, Port of Portland)

JPACT Recommendation: The Regional Highways Corridors map, Figure 2.7 in Exhibit 
A of Title 6 identifies roads that access terminals on Swan Island, Marine Drive and 
Airport Way. Title 6 calls for identification and evaluation of level of service thresholds 
for "Regional Highway Corridors" on a case-by-case basis to allow for a better level of 
service on roadways that access those areas. Therefore, no change is recommended.

36) In reference to lines 284-291, clarify what happens if exceeding a deficiency threshold 
does not negatively impact regional accessibility, but does impact local accessibility. 
(Mike McKillip, City of Tualatin)

JPACT Recommendation: The proposed language in lines 284-291 applies only to the 
regional transportation system not the local transportation system. Therefore, JPACT 
recommends revising lines 284-285 to read, "If a deficiency threshold is exceeded on the 
regional transportation system as identified in Table 34.B.1.,..."

37) Clarify line 345 to define "significant capacity expansion" and "regional facility." (Mike 
McKillip, City of Tualatin and Joint TPAC/MTAC work session, 10/10/97)

JPACT Recommendation: JPACT recommends adding the following definitions to the 
Urban Growth Management Functional Plan for "significant capacity expansion" that 
reflect the definition used in the Portland Interim Congestion Management System 
(CMS) Document (1996).

Significant Increase in Single Occupancy Vehicle (SOV) Capacity for Multi­
modal Arterials. An increase in SOV capacity created by the construction of 
additional general purpose lanes totaling 1A lane miles or more in length. General 
purpose lanes are defined as through travel lanes or multiple turn lanes. This also 
includes the construction of a new general purpose highway facility on a new 
location. Lane tapers are not included as part of the general purpose lane. 
Significant increases in SOV capacity should be assessed for individual facilities 
rather than for the planning area.

Significant Increase in Single Occupancy Vehicle (SOV) Capacity for Regional 
Through-Route Freeways. Any increase in SOV capacity created by the 
construction of additional general purpose lanes other than that resulting from a 
safety project or a project solely intended to eliminate a bottleneck. An increase in 
SOV capacity associated with the elimination of a bottleneck is considered 
significant only if such an increase provides a highway section SOV capacity greater 
than ten percent over that provided immediately upstream of the bottleneck. An 
increase in SOV capacity associated with a safety project is considered significant 
only if the safety deficiency is totally related to traffic congestion. Construction of a 
new general purpose highway facility on a new location also constitutes a 
significant increase in SOV capacity. Significant increase in SOV capacity should be 
assessed for individual facilities rather than for the planning area. .
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38) Clarify line 369 to define how cities and counties "shall consider" the "Creating Livable 
Streets: Street Design Guidelines for 2040" during transportation project development. 
(Mike McKillip, City of Tualatin)

JPACT Recommendation: Cities and counties will be required to demonstrate through 
findings how they have considered the regional street designs elements.

39) Amend line 276, last row to read, "identify and evaluate on a case-by-case basis to 
balance regional and local mobility and accessibility objectives." G°int TPAC/MTAC 
work session, 10/10/97)

JPACT Recommendation: Agree. Amend as requested.

40) Amend Regional Highways Corridors map. Figure 2.7 in Exhibit A of Title 6 to add the 
following: Highway 99 to 1-5, the Sunrise Corridor, US 26 entering the eastern UGB, US 
30 entering NE Portland and the Mt. Hood Parkway. (Joint TPAC/MTAC work session, 
10/10/97)

JPACT Recommendation: Agree. Amend as requested.

41) In reference to lines 284-291 related to evaluating the impact of congestion on regional 
accessibility, where as quantitative methods are well known, qualitative methods for 
measuring accessibility are not. If Metro is going to make the determination of 
accessibility deficiencies, thein ODOT recommends that the criteria, both qualitative and 
quantitative be reviewed and adopted by TP AC. (Leo Huff, ODOT)

JPACT Recommendation: Agree. The Regional Transportation Plan will define the 
locations that exceed the motor vehicle level-of-service threshold criteria and affect 
regional accessibility. TPAC will review this determination as part of the Regional 
Transportation Plan update.

42) In reference to Section 4, Metro should provide guidance materials to local governments 
for Title 6, Section 4 implementation and applicability. (City of Portland, 10/30/97)

JPACT Recommendation: Agree. Staff will develop materials to assist cities and 
counties with imderstanding and applying Title 6, Section 4 requirements.
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43) Provide clarification for lines 238-246 as to how this analysis is to be completed. For 
example, such criteria as the "1995 arithmetic median of regional trips" and "the 
shortest trip from a local origin to a collector" would benefit from some clarification, 
possibly through an appendix to Title 6. (Washington County, 10/28/97)

JPACT Recommendation: Agree. See above comment.

44) Consistent with TPR requirements for transportation system planning, the deadline for 
cities and counties to submit mode split targets and implementing actions should be one 
year after Metro adopts the Regional Transportation Plan. (City of Portland, 10/30/97)

JPACT Recommendation: Agree. Amend line 251 to add, "Each jurisdiction shall 
establish an alternative mode split target...for all 2040 Growth Concept land use design 
types within its boundaries one year after adoption of the 1998 Regional Transportation 
Plan." In addition, amend line 312 to add, "Cities and counties...shall identify actions 
which will implement mode split targets one year after adoption of the 1998 Regional 
Transportation Plan."

45) Mid-day thresholds and standards as listed in Table 3 should remain optional. Cities 
and counties cannot currently analyze mid-day conditions. (City of Portland, iO/30/97)

JPACT Recommendation: Disagree. Table 3 is optional until adoption of the 1998 
Regional Transportation Plan. The issue of mid-day modeling will be considered as 
part of the RTP update this winter. At that time, staff will work with cities and counties 
to develop acceptable methods for mid-day analysis. In addition, traffic counts rather 
than forecasts are an available method to evaluate mid-day conditions.

46) Section 4.D. should not apply to locally funded projects off the Regional Motor Vehicle 
System Map or the Regional Street Design Map. (City of Portland, 10/30/97)

JPACT Recommendation: Agree. Recommended revisions to Section 4.D. include the 
following statement, "This section (4.D) does not apply to locally funded projects on 
facilities not designated on the Regional Motor Vehicle System Map or the Reeional
Street Design Map."

Other Comments Related to Title 6

47) Amend the third sentence in Section 1, lines 5-6 to read, "Focusing development in the 
concentrated activity centers, including the central city, regional centers, town centers 
and station communities, requires the use of alternative modes of transportation in 
order to avoid unacceptable levels of congestion." (Mike McKillip, City of Tualatin)

JPACT Recommendation: Agree. Amend as requested.
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Agenda Item Number 8.1

Resolution No. 97-2589, For the Purpose of Consenting to the Assignment by the Oregon Museum of 
Science and Industry to the City of Portland of OMSI’s interest in the parking lot adjacent to the Metro

Washington Park Zoo.

Metro Council Meeting 
Thursday, January 8. 1998 

Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF CONSENTING TO THE 
ASSIGNMENT BY THE OREGON MUSEUM OF 
SCIENCE AND INDUSTRY TO THE CITY OF 
PORTLAND OF OMSI’S INTEREST IN THE 
PARKING LOT ADJACENT TO THE METRO 
WASHINGTON PARK ZOO

) RESOLUTION NO 97-2589 
)
) Introduced by Mike Burton, Executive 
) Officer 
)
)
)

WHEREAS, on April 10,1979, the City of Portland leased to Metro, OMSI and World 

Forestry Center the parking lot adjoining their respective institutions in Washington Park;

WHEREAS, on April 10,1979, Metro, OMSI and World Forestry Center entered into an 

agreement governing the management and operation of the parking lot (“1979 Parking Lot 

Agreement”);

WHEREAS, on October 24,1994, Metro, OMSI and World Forestry Center entered into 

the 1994 Parking Lot Agreement, superseding the 1979 Parking Lot Agreement;

WHEREAS, under Section 15 of the 1994 Parking Lot Agreement, no party may assign 

its interest without the consent of the other parties;

WHEREAS, Under Section 2 of the 1994 Parking Lot Agreement, if a party ceases its 

operations adjacent to the parking lot, its interest in the 1994 Parking Lot Agreement terminates,

WHEREAS, on November 20,1997, OMSI sold its remaining leasehold, including 

improvements in its museum site adjoining the parking lot to the City of Portland;

WHEREAS, the City of Portland intends to renovate the museum and relocate its 

Children’s Museum to that site;
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WHEREAS, on November 20,1997, OMSI further sold its remaining leasehold interest 

in the parking lot and, subject to the consent of Metro and World Forestry Center, assigned its 

rights and delegated its responsibilities under the 1994 Parking Lot Agreement to the City of 

Portland;

WHEREAS, the City of Portland has requested Metro’s consent to this assignment and 

delegation;

NOW, THEREFORE: be it resolved that the Metro Council authorizes the Executive 

Officer to execute the Consent to Assignment attached to the original hereof as Exhibit A.

ADOPTED by the Metro Council this____ day of _ 19

Presiding Officer

Approved as to Form;

Daniel B. Cooper, General Counsel

DBCkms 
December 2. 1997
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EXHIBIT A

CONSENT TO ASSIGNMENT OF OMSI’S 
INTEREST IN PARKING LOT AGREEMENT

RECITALS;

1. On April 10,1979, the City of Portland leased to Metro, OMSI and World 
Forestr>' Center the parking lot adjoining their respective institutions in Washington Park.

2. On April 10, 1979, Metro, OMSI and World Forestry Center entered into an 
agreement governing the management and operation of the parking lot (“1979 Parking Lot 
Agreement”).

3. On October 21,1994, Metro, OMSI and World Forestry Center entered into the 
1994 Parking Lot Agreement, superseding the 1979 Parking Lot Agreement.

4. Under Section 15 of the 1994 Parking Lot Agreement, no party may assign its 
interest without the consent of the other parties.

5. Under Section 2 of the 1994 Parking Lot Agreement, if a party ceases its 
operations adjacent to the parking lot, its interest in the 1994 Parking Lot Agreement terminates.

6. On November 20,1997, OMSI sold its remaining leasehold, including 
improvements, in its museum site adjoining the parking lot to the City of Portland. The City 
intends to renovate the museum and relocate its Children’s Museum to that site. On November 
20, 1997, OMSI further sold its remaining leasehold interest in the parking lot and, subject to the 
consent of Metro and World Forestry Center, assigned its rights and delegated its responsibilities 
under the 1994 Parking Lot Agreement to the City of Portland.

. 7. The City has requested Metro’s consent to this assignment and delegation.

NOW THEREFORE, Metro hereby consents to the assignment of OMSI’s rights and 
delegation of OMSl’s responsibilities under the 1994 Parking Lot Agreement to the City of 
Portland, and further agrees that, notwithstanding Section 2 of the 1994 Parking Lot Agreement, 
the City’s interest in the 1994 Parking Lot Agreement shall continue even though the City is not 
yet operating its facility adjoining the parking lot.

DATED: METRO

By:
Its;



STAFF REPORT

RESOLUTION NO. 97-2589 FOR THE PURPOSE OF OF CONSENTING TO THE 
ASSIGNMENT BY THE OREGON MUSEUM OF SCIENCE AND INDUSTRY TO THE CITY 
OF PORTLAND OF OMSI’S INTEREST IN THE PARKING LOT ADJACENT TO THE 
METRO WASHINGTON PARK ZOO

December 2,1997 Presented by:

Background

On April 10,1979, the City of Portland leased to Metro, OMSI and World Forestry Center the 
parking lot adjoining their respective institutions in Washington Park. On April 10,1979, 
Metro, OMSI and World Forestry Center entered into an agreement governing the 
management and operation of the parking lot (“1979 Parking Lot Agreement"). On October 
24,1994, Metro, OMSI and World Forestry Center entered into the 1994 Parking Lot 
Agreement, superseding the 1979 Parking Lot Agreement.

On November 20,1997, OMSI sold its remaining leasehold, including improvements in its 
museum site adjoining the parking lot to the City of Portland. The City of Portland intends to 
renovate the museum and relocate its Children’s Museum to that site. Further, on 
November 20, 1997, OMSI sold its remaining leasehold interest in the parking lot and, 
subject to the consent of Metro and World Forestry Center, assigned its rights and delegated 
its responsibilities under the 1994 Parking Lot Agreement to the City of Portland.

However, under Section 15 of the 1994 Parking Lot Agreement, no party may assign its 
interest without the consent of the other parties. In addition, under Section 2 of the 1994 
Parking Lot Agreement, if a party ceases its operations adjacent to the parking lot, its 
interest in the 1994 Parking Lot Agreement terminates. Therefore, the City of Portland has 
requested Metro’s consent to this assignment and delegation.

The Executive Officer recommends that the Metro Council authorize execution of this 
agreement in order for City of Portland to take the place of OMSI In the Parking Lot 
Agreement so the three parties to the Parking Lot Agreement can operate the parking lot in 
an orderly manner and resolve outstanding issues regarding the amount of parking fees to 
be charged when the light rail station opens and other related matters.

Recommendation

The Executive Officer recommends Council approval of Resolution 97-2589.

Staff Report to ResoL No. 97-2589
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Agenda Item Number 9.1

Resolution No. 98-2590, For the Purpose of Authorizing Change Order No. 23 to the Contract for Waste
Transport Services.

Contract Review Board

Metro Council Meeting 
Thursday, January 8,1998 

Council Chamber



BEFORE THE METRO COUNOL

FOR THE PURPOSE OF AUTHORIZING ) RESOLUTION NO. 98-2590
CHANGE ORDERNO. 23 TO THE CONTRACT )
FOR WASTE TRANSPORT SERVICES ) Introduced by Mike Burton,

) Executive Officer

WHEREAS, Metro has entered into a certain Waste Transport Services 

Agreement with Jack Gray Transport, Inc. (“JGT”) for the transportation of mixed solid waste 

from the Metro Central and Metro South Transfer Stations to the Oregon Waste Systems, Inc. 

disposal site in Arlington, Oregon; and

WHEREAS, Change Order No. 21 to the Waste Transport Services Agreement 

requires the prior written consent of Metro before any assignment of the Agreement; and 

WHEREAS, on September 24,1997, JGT entered into an Asset Purchase 

Agreement with Gary I. Goldberg to convey the assets and business of JGT relating to the 

transport of municipal solid waste; and

WHEREAS, under the Asset Purchase Agreement, Goldberg obtained the right to 

assign his rights to acquire the assets and business of JGT; and

WHEREAS, on September 29, 1997, Goldberg entered into an Assignment of 

Asset Purchase Agreement with Aasche Transportation Services, Inc. (“Aasche”), and JGT has 

provided its consent thereto; and

WHEREAS, Aasche has formed a separate subsidiary named Specialty 

Transportation Services, Inc. (“STS”) solely for the purpose of owning and operating the assets 

and solid waste transport business acquired from JGT; and
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WHEREAS, Metro has received a written request from Goldberg for consent and 

approval of the assignment of the Waste Transport Services Agreement to Goldberg and the 

Aasche for operation by STS; and

WHEREAS, Metro's Regional Environmental Management Department Staff and
*

its consultants have reviewed the stated criteria for approval of the assignment; analyzed various 

correspondence, agreements, and financial reports; and prepared findings; and

WHEREAS, Metro's Regional Environmental Management Department Staff,

based upon such findings, has recommended approval of the assignment of the Waste Transport 

Services Contract to STS; and

WHEREAS, Aasche and STS have entered into certain financial agreements \vith 

lenders in which STS and its lenders expressly recognize Metro's right and priority, in the event of 

any default, to assume control of Specialty Transportation Services, Inc.'s, transport operations as 

specified in the attached Change Order No. 23; and

WHEREAS, All financial agreements of STS protect the assets of STS from use or 

access by Aasche for any reason; and

WHEREAS, It is necessary to amend the Waste Transport Services Agreement to 

provide for the proposed assignment and to make other necessary modifications; and

WHEREAS, Change Order No. 23, attached as Exhibit "A," provides the 

necessary modifications to the Waste Transport Services Agreement; and

WHEREAS, The resolution was submitted to the Executive Officer for 

consideration and was forwarded to the Metro Council for its approval; now therefore
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BE IT RESOLVED, THAT

1. The Metro Council consents to and approves of the assignment of . 

the Waste Transportation Services Agreement from Jack Gray Transport, Inc. to Specialty 

Transportation Services, Inc., as set forth in Change Order No. 23, which is attached hereto as 

Exhibit “A.”

2. The Metro Council authorizes the Executive Officer to execute 

Change Order No. 23 to the Waste Transport Services Agreement, in a form substantially similar 

to that set forth in the attached Exhibit “A” and to obtain all final executed financial agreements 

with lenders within ten (10) days of their execution.

ADOPTED by the Metro Council this 8th day of January, 1998.

, Presiding Officer

Approved as to Form:

Daniel B. Cooper, General Counsel

MDF/kaj
I;\DOCS#09.SVA10TNSPRT.SRVM3ASCHEACQ\SW98AASC.RES 
12/19/97 12:23 PM
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EXHIBIT A
Resolution No. 98-2590

CHANGE ORDER NO. 23 
METRO CONTRACT NO. 900848

MODMCATIONS TO THE CONTRACT BETWEEN 
METRO AND JACK GRAY TRANSPORT, INC.

FOR WASTE TRANSPORT SERVICES

Metro POC: Terry Petersen, Environmental Services Manager

Contractor POC; Gary Goldberg, Executive Vice President

This Agreement dated as of the last signature date below, hereby amends Metro 
Contract No. 900848, entitled “Waste Transport Services,” dated March 1, 1989, including all 
prior amendments (herein collectively referred to as the “Original Contract”), as provided herein;

A. Purpose

This change order provides for the assignment of the Waste Transport Services Agreement from 
Jack Gray Transport, Inc. to Specialty Transportation Services, Inc. and provides assurances that 
the assignment of the Agreement will not have a negative impact on Metro’s waste transport 
operations.

B. Terms

1) Amend the definition of “Contractor” in Specifications, Section 2.0, paragraph G, 
by adding the following sentence:

"‘Contractor' shall also include any assignee or transferee of any transport 
obligations, duties, and responsibilities under the Contract."

2) Insert the following language in General Conditions, in Article 10, para^ph C:

"Within thirty (30) days of any Contractor default uruier Article 9, paragraph B 
of the Waste Transport Services Agreement, the Contractor and Metro shall agree 
to a modification of Article 10, paragraph C of the Waste Tranter Services 
Agreement to reduce the number of days within which the Contractor is allowed 
to cure such a default. ”

3) Amend Change Order No. 21, Section 1, penultimate paragraph, to read as 
follows;

“The Metro Council shall, within ninety (90) days of receipt of a written request 
to enter into the transaction, either approve or disapprove the request, provided 
that any approval shall not be unreasonably withheld. ’’

Page 1 of 2 - CHANGE ORDER NO. 23 - METRO CONTRACT 900848



4) Amend Change Order No. 21, Section 7, to read as follows:

'‘If Contractor does not cure a default within the time allowed herein, and 
Contractor either does not have a surety or the surety elects not to exercise its 
option under this section, the Contract shall terminate. For 180 days from tKe 
^te Contractor ceases to provide service, and continuing subsequent to 
termination. Contractor shall make available to Metro all tractors, trailers, 
shuttle vehicles, trailer tippers, and all other transport-related materials, 
equipment (collectively, the Waste Transport Equipment’) and personnel used or 
available for use in carrying out the Contract at the time Contractor ceases to 
provide service; provided, however, that in the event such assets are the subject of 
a first priority security interest in favor of a senior lender of the Contractor 
('Senior Lender ’), Metro shall pay the Senior Lender the monthly payment for 
item ‘Fixed Costs’ as set forth in General Conditions in Article 12, paragraph A. 
This provision shall survive termination of the Contract. ”

5) Amend Change Order No. 21, Section 8, to replace the current language with the 
following;

“5. Notice of Credit Default. In the event the Senior Lender declares Contractor 
to be in default under its secured credit agreement as a result of Contractor’s 
failure to pay any of the obligations when due, and such failure remains uncured 
for a period of thirty (30) days after the date upon which such payment is due. 
Contractor shall provide Metro with a copy of such notice of default upon which 
Metro shall have the right to declare Contractor to he in default under this 
Contract, or to provide notice of Metro’s intention to terminate the Contract; 
provided, however, that Metro shall not exercise any rights of termination or 
other remedy or remedies that Metro may have under the Contract for a period of 
180 days from the date of such declaration or notice."

Except as modified herein, all other terms and conditions of the Original -Contract and
previous change orders remain in full force and effect.

JACK GRAY TRANSPORT, INC. METRO

Signature Signature

Print Name and Title Print Name and Title

Dale Date

TP/cIk/laj I:VDOCS«09.SW\10TNSPRT.SRVM3ASCHEACQWX»4S.MOD 12/19/9712:19 PM
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 98-2590 FOR THE PURPOSE OF 
AUTHORIZING CHANGE ORDER NO. 23 TO THE CONTRACT FOR WASTE 
TRANSPORT SERVICES

Date: December 16,1997 Presented by: Bruce Warner

PROPOSED ACTION
Adoption of Resolution No. 98-2590 would authorize Change Order No. 23 to the Contract for 
Waste Transport Services in order to:

1. Approve the assignment of the Waste Transport Services Agreement to Specialty Transportation 
Services, Inc.; and

2. Make substantive changes to the Waste Transport Services Agreement to provide assurances
"■ that the assigrunent of the Agreement will not have a negative impact on Metro’s waste transport 

operations; and

FACTUAL BACKGROUND AND ANALYSIS

In October 1997, Metro received informal, verbal notice from Gary I. Goldberg (“Goldberg”) 
regarding a planned acquisition of the municipal solid waste transportation division of Jack Gray 
Transport, Inc. (“JGP’) and the assignment of the Waste Transport Services Agreement to Specialty 
Transportation Services, Inc. (“STS”).

On October 24,1997, Metro sent a letter to Goldberg indicating that a change in control requires the 
prior written consent of Metro, whose consent may be based on stated criteria provided in Change 
Order No. 21 to the Waste Transport Services Contract between Metro and JGT. A copy of the 
letter and a copy of Change Order No. 21 aire attached. The criteria from Change Order No. 21 are 
shown below.

Change Order No. 21
Change Order No. 21 to Contract No. 900848 between Metro and Jack Gray Transport, Inc. requires 
that “any change in control or the transfer of a controlling interest in stock ownership of Contractor 
shall require the prior written consent of Metro.” The Change Order also requires that “Contractor 
shall give Metro a written request to approve the change in control prior to any change in control 
taking effect If a change in controls occurs without prior written notice to Metro, such change shall 
constitute a material breach of the contract and Metro, in its sole discretion, may terminate this 
contract for such breach.”

In determining whether to approve or disapprove a request by the Contractor to sell the company, 
Metro may take the following criteria into consideration, according to Change Order No. 21:

(1) Whether the proposed purchaser is of sufficient size to perform the obligations required in 
the agreement.

Staff Report for Adoption of Resolution No. 98-2590 
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(2) Whether the proposed purchaser has sufficient financial resources to fill the operational and 
financial guarantees specified in the agreement.

(3) Whether the proposed purchaser has sufficient favorable experience providing services 
similar to those required in the agreement.

(4) The nature of any other commitments which the proposed purchaser may have in related 
solid waste disposal services either nationally or within the Metro service area.

30 Day Requirement
Change Order No. 21 provides that “Metro shall within thirty (30) days of receipt of a request to 
enter into the transaction either approve or disapprove the request, provided such approval shall not 
be unreasonably withheld. If Metro requests information regarding the above criteria the thirty (30) 
day approve/disapprove time period shall begin upon satisfactory response by the Contractor to 
Metro.”

Goldberg Response
On November 14, 1997, Goldberg sent a letter to Metro stating that on September 24,1997, he 
entered into an asset purchase agreement with JGT to purchase the assets and business relating to 
the municipal solid waste business of JGT. Under the asset purchase agreement, Goldberg had the 
right to assign his rights to acquire such assets and business to a fimding source. On September 29, 
1997, Goldberg entered into an assignment of asset purchase agreement with Aasche Transportation 
Services, Inc. (“Aasche”). The consent of JGT to the assignment was executed on October 15,
1997. Goldberg stated that the closing of the acquisition is expected to occur on January 2,1997.

In his letter of November 14,1997, Goldberg included a description of Aasche and indicated that 
Aasche has formed a separate subsidiary solely for the purp>ose of taking title to the assets relating to 
the waste hauling business acquired from JGT. The subsidiary, known as Specialty Transportation 
Services, Inc. (“STS”) is a newly formed Illinois subsidiary and will be 100% owned by Aasche.
The President of STS will be Goldberg. Goldberg will enter into a long term employegt agreement 
with Aasche to direct the entire operations of STS.

The November 14,1997 letter from Goldberg addresses the criteria provided in Change Order No.
21 and states that Goldberg and Aasche satisfies all of the criteria necessary in obtaining the consent 
of Metro to the assignment of the Waste Transport Services Agreement A copy of the letter is 
attached.

Requests for Additional Information
On November 18,1997, Metro sent a letter to Goldberg requesting additional information, including 
copies of assignment documents to assist Metro in the evaluation of the proposed change of 
ownership. A copy of the letter is attached.

On November 20,1997, Goldberg sent a letter to Metro addressing the questions asked by Metro in 
its letter of November 18, 1997. A copy of the letter is attached.
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On November 26, 1997, Metro sent another letter to Goldberg requesting additional information 
regarding Aasche and STS, including documents that establish the relationship between Aasche and 
STS. A copy of the letter is attached.

Metro received a letter dated December 2, 1997, from Joel R. Schaider of Sachnoff & Weaver, Ltd., 
counsel to Aasche and STS, addressing the questions asked by Metro in its letter of November 26, 
1997. Attached to Mr. Schaider’s letter was a copy of the Articles of Incorporation and Bylaws of 
STS and a copy of the stock certificate issued to Aasche, its sole stockholder and a copy of balance 
sheets and a 12-month projected operating statements of STS. A copy of Mr. Schaider’s letter is 
attached.

On December 2,1997, Metro sent a letter to Goldberg requesting a 30-day extension for reviewing 
the proposed change in ownership of Jack Gray Transport, Inc. A copy of the letter is attached.

On December 5,1997, Metro staff met with Goldberg to discuss the proposed assignment of the 
Waste Transport Services Agreement to STS.

FINDINGS
Metro’s Regional Environmental Management Department, Office of Legal Counsel, and the 
Administrative Services Department, with assistance from Clancy, Gardiner, & Pierce, financial 
consultants, reviewed and analyzed various correspondence, agreements, financial reports, etc. 
Findings are shown below;

(1) The proposed purchaser is of sufficient size to perform the obligations required in the Waste 
Transport Services Agreement. Under the Asset Purchase Agreement, substantially all of the assets 
and business of the waste hauling division of JGT are being acquired, including eight truck terminal 
properties, waste contracts, equipment, rolling stock, inventory, parts, supplies, automobiles, 
computer equipment, and software at the terminal locations. After closing, almost all of the 280 
employees of the waste hauling division of JGT including terminal managers, drivers, mechanics 
and office personnel at the Arlington terminal and other locations will be hired by STS. STS will be 
the same size and will consist of the same assets and personnel as the existing waste hauling 
division of JGT

(2) The proposed purchaser has sufficient financial resources to fill the operational andfinancial 
guarantees specified in the agreement. It is anticipated that several lending institutions and 
investors will provide iinancing for the acquisition as well as working capital and other financing 
needs associated with the waste hauling business. Mellon Bank has been JGT’s lender for the past 
18 years. It is anticipated that a $7,000,000 line of credit will be established to service the ongoing 
financing needs of STS.

Under the Asset Purchase Agreement, the retainage deposit of $2.5 million is being acquired. These 
funds will remain at STS and will not be transferred to Aasche. As additional protection for Metro, 
one of the conditions of approval in Resolution No. 98-2590 is that all financial agreements entered 
in to by STS shall expressly recognize Metro’s right and priority, in the event of any default, to 
assume control of STS transport operations as specified in Change Order No. 23.
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(3) The proposed purchaser has sufficient favorable experience providing services similar to those . 
required in the agreement. The same key management personnel as well as the drivers, mechanics 
and office personnel presently servicing Metro under the Waste Transport Services Agreement will 
continue after the proposed acquisition. Most of the key individuals have been involved in the 
Metro project since its inception in 1989. "

(4) The proposed purchaser does not have any other commitments in related solid waste disposal
. services. Neither Aasche nor Goldberg have any other commitments to provide solid waste disposal 

services, either nationally or within the Metro service area.

(5) Metro has adequate control of the waste transport operations in the event of a default by the 
Contractor. Metro’s Office of Legal Coimsel believes that the existing Waste Transport Contract 
gives Metro adequate protection in the event of a default by STS.

STAFF RECOMMENDATIONS
Metro’s Regional Environmental Management Department recommends approval of the assignment 
of the Waste Transport Services Contract to Specialty Transportation Services, Inc. with the 
following conditions:

1. Extend the time during which Metro has the right to operate equipment in case of default by 
Contractor from 90 days to 180 days.

2. Ensure that Metro has the right to all material and equipment in case of default (current 
contract includes just tractors, trailers, and shuttle vehicles).

3. All financial agreements into which STS enters into shall protect STS assets from use or
access by Aasche for any reason. r

.. 4. Improve conditions of approval (e.g. 90 rather than 30 days for Metro Council approval).

5. Clarify conditions under which a Credit Default will be reported to Metro.

BUDGET IMPACT
None

EXECUTIVE OFFICER RECOMMENDATION
The Executive Officer recommends approval of Resolution No. 98-2590.

RRB: -
S:\SHARE\BARK\REPORTS\STAFTWnSTAFI2I6.RPT
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October 24, 1997 Metro

Gary I. Goldberg '
Executive Vice President 
Jack Gray Transport, Inc.
4600 East 15th Avenue •
Gary, Indiana 46403

Re; Jack Gray Transport, Inc. - Proposed Change of Ownership 

Dear Gary:

Thank you for organizing last week’s outing and giving us an informed opportunity to become 
acquainted with executives from Aasche Transportation Services, Inc. I was very interested in 
learning more about the planned acquisition of the municipal solid waste transportation division of 
Jack Gray Transport, Inc. '

As you know, earlier this year, the Metro Council approved a Change Order to the Waste 
Transport Services Contract between Metro and Jack Gray Transport which dealt particularly' 
with the change of ownership provisions of the contract. A copy of that change order is enclosed 
for your review. Under those provisions, a change in control of the contractor requires the prior 
written consent of Metro, whose consent may be based on stated criteria.

Accordingly, I have instructed Metro Re^onal Environmental Maiiagement staff to prepare for 
review of the proposed change of ownership. I anticipate that my staff and staff me©b^ from 
other Metro departments will be in contact with you shortly to obtain information to^evaluate the 
proposed change of ownership.

We look forward to working with you regarding the proposed transactiotL As always, please call 
me if you have any questions.

Sincerely,

Bruce Warner, Director
Regional Environmental Management

Enclosure

b|j . .
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Gary L Goldberg 
7418 Oak Avenue 

Gary, Indiana 4^3

November 14,1997BY Facsimile

Mr. Bruce Warner
Regions] Environmental Management 
Metropolitan Scn'icc District 
600 Northeast Grand Avenue 
Portland 
Oregon, 97727

Re: Jack Gray Transport, IncJGaiy L GoIdbcrg/A«cbc Transportation
Services, Inc.

DcarBruoe;

_ Rrfetni'e IS nude to a coffiinW»sttTniiq»itSem«s Agreement eWa^TtsDsport
Agree^O <la«d Msich I, 1989,« amended, between bfetterolitan Sendee DiS 

^ ( Metro 7 2nd Jack Gray Transport, Inc, CJGT*),

2^- 1997 Galy '• a>MbaS CGvIdbas-) entaed into an asset pnninse 
C A^t Paichase Agreement") vdti Jack Gay Tiansport. Ine. to purchase the assets 

. h“a°ess reletmg to the mume^ solid waste business of JOT. Under the Asset Purchase
^woenhUoldb^^ the right to asdgn his rights to ficqtare such assets and business 10 a

source. On September 29. 1997, Goldhctg entered into an Assignment of Asset
Pte^ Agreement with AnsebeTranqsoflafionSetyicei Ine. CAasehe"). ThsoonsentofJGT
to"0,1 OCtobCrl5,1

t-, , AaSchg 155«-ycar-old non-union, truckload carrier that operates primarily in the
x'«Ti^^aT^nll0?Cdi.SCS?1ClU 0f lhe transponation scn-iccs industry. -Aasebe transports a 
-wety of foods and other products that require temperarurocontrehed service, in 1996, Aaschc
i. sC been a pubUdy traded company since 1994 and
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Mr. Bnicc Warner 
November J4. 1997 
Page 2

Aasche has formco a separate subsidiaiv sclti y Tor the purpose of taking title to the assets 
relating to the waste hauling business acquired from JGT. The subsidiary, known as Specialty 
Transportation Services, Inc. ('‘STS’*) is a newly formed Illinois subsidiary and will be I00%- 
owned by Aasche. The President of STS will be Goldberg. Goldberg will enter into a long temi 
employment agreement with Aasche to direct the entire operations of STS. Goldberg is a 
presently and will continue to be a director of Aasche after the dosing of the proposed’ 
acquisition.

The Waste Transport Services Agreement telalcs to certain of the assets and. business 
being acqmred by Goldberg and Aasche. Accordingly, request is made to Metro for the consent 
to the assignment of the Waste Transport Sem'ces Agreement to Goldberg and Aasche. In 
considering a request for co.nsent tinder the Waste Transport Services Agreement, it is 
acknowledged that Metro may take into consideration the foUowing criteria: (1) whether the 
proposed purchaser is of sufficient size to perform the obligations xequxted in the agrry-m-n': (2) 
wheth« the proposed purchaser has sufficient financial resources to fill the operational and 
financial guaraiuccs specified in the agreement; (3) whether the proposed purchaser has sufficicnl 
fevorable experience providing services similar to those required in the agreement; and (4) the 
MTure of any other commitments which die proposed purchaser may have in rclaicd solid waste
disposal services either nationally or within die Metro service area.

For the reasons described below, Goldberg and Aasche 'satisfies all- of the criteria 
necessary in obtainiiig the consent of Metro to the assignment of the Waste Transport Services 
Agreement .

Whether the proposed purchaser is of sufficient size to perform the obligatiord^equired 
in (he agreement.

Under the Asset Purchase Agreement, substanaally all of the assets and business of the 
waste hauling dxviriofl of JGT are bring acquired, including eight terminal propernes, waste 
contracts, egnipmem, rolling stociq inventory,-part, stqjplies, automobiles, and oonqjutcr 
cqurpmear and software at the tcnninal locations. After dwriosii^srijstaadaUyjall of the 280 
employees of die waste hauling division of JGT inriudmg terminal driveis, mechanics
and office personnel at the Arlington tcnninal and other locations will be hired by STS. In 
addition to Goldberg, Dennis Gronquist, Arlington Tcnninal Manager. Doug DeVries, Seattle 
Termii^ Manager and Ray Brogan, Portland Terminal Supervisor are expected to join STS. 
STS will be the same size and will consist of the same assets and personnel as the existing waste 
haidmg division of JGT. therefore, the proposed purchaser is of sufficient size to perform the 
obligations required in the Waste Transport Services Agreement.
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Mr. Bruce Warner 
November 1*3, 1997
Page 3

(2) Whether the proposed purchaser has sufficient financial resources to fill the operational
arui financial guarantees specified in the agreement.

It is anlicipzled that Mellon Bank will provide financing for the acquisition as well as 
working capital and other financing needs assodaled with the waste hauling business. Mellon 
Bank has been JGT’s lender for the past IS years. It is anticipated that a S7.000.000 line of 
credit will be established to service the ongoing financing needs of STS.

Under the Asset Purchase Agredmeol, the retainage deposit of S2:5 million is being 
acquired. These funds will remain at STS and will not be transferred to Aascbc.

(3) Whether the proposed purchaser has sufficient favorable experience providing services 
similar to those required in the agreement;

As indicated in (1) above, (he same key management personnel including Messrs. 
Goldberg, Gronquist, DeVries and Brogan as wdi as the drivers, rruv-jiMnire tmd fiffinrpfpcnTmel 

• presently servicing Meno under the Waste Transport Services Agreement will continue after the 
proposed acquisition. Most of the key individuals, especially. Goldberg, have brvR involved in 
the Metro project since its inception in 1989. JGTs performance-dtniiig tiie entire oootact 
period has been hi^ily regarded by- Metro. Therefiatc, the proposed purrfiaser b«e sufiScient. 
fsYoraUeeoqjcricncc providing the same services rimilar to thc^reqinrcd in file agreement. •

The nature of any other commitments v/fdek the proposedpurchaser may have in related 
solid -waste disposal services either nationally or within the Metro service area

Nchber Aasche nor Goldberg have any commitments to provide solid waste di<ptrw1 
services cither nationally or within the Metro Service area.

For the reasons described above; Goldberg and Aascbc satisfy the criteria considered ty 
Metro in granting fee necessary consent to die proposed aoquiritidn. If you require ary further 
mfotmation please contact The undersigned.

Veiy truly yours.

Gary I. Goldberg

*■* TOTAL PAGE.004 »»
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November 18. 1997

Gary I. Goldberg .
Executive Vice President 
Jack Gray Transjjort, Inc.
4600 East 15th Avenue 
Gary, IN 46403

Re; Jack Gray Transport, Ihc. -Proposed Change of Ownership 

Dear Gary';

Thank you for your letter dated November 14,1997, addressing the criteria necessary to 
obtain the consent of Metro to the assignment of the Waste Transport Services 
Agreement.

To assist us fiirther in the evaluation of the proposed change of ownership, Metro requests 
the following information;

1. What is Aasche’s long-term business strategy related to acquisitions of other 
trucking operations?

2. How is Jack Gray Transport expected to fit into Aasche from an operational and 
strategic perspective? Specifically, where are accounting and adnfinistratr^- 
felated fimctions related to Jack Gray expected to be performed?

3. What other kinds of restructuring of Jack Gray’s operations are expected? Will any 
restructuring include reduction of either personnel or rolling stock? .

4. Is there any outstanding or pending litigation that could have a material impact on 
Aasche’s operations?

5. Are third quarter 1997 financial results available?

6. Can Aasche provide contact names for its principal lenders?

7. Please provide a copy of the Assignment of Asset Purchase Agreement with 
Aasche Transportation Services, Inc., entered into on September 29,1997; a copy

^ * e ^ f t ^ J p , • , .



of the coi^nl of Jack Gray Transport to the assignment, executed on October 15.
1 ’ a?d’When availab!e.a copy of the final acquisition document (the closing of
ine acquisition expected to occur on Januan' 2. 1998).

'° rrkine "'i'h •V0U regardins lhe l’roPosed lransaclion. As always, 
please call me ifj'ou have any questions. ^

Sincerely,

Bruce Warner
Director of Regional Environmental Management

BW: rb/ajb
S 'SHARE® ARK\UmERS\l I ItGOLD LTR
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Gary L Goldberg 
7418 Oak Avenge 

Gary, Indiana 4^403

November 20,1997
BY FACSIMILE 

Mr. Bruce Warner
Regional Eawonmcntal Management 
Metropolitan Service District 
600 Northeast Grand Avenue 
Boitland, Oregon 97727

Re: Jack Gray Transport, IncyCary L GoJdberg/Aaschc Tran^>ortati<m
Services, Ine

Dear Brace:

The following is m response to your Icncr dated November 18,1997:

L At the present tune. Aasche's long-term business strategy related to acquisitions
..Of othCT tracking operations is to pursue acquisition opportunities to enhance Aasebe’s strategic 
fin^al and operational obje^ves, particularly in the transportarinn of muncipal solif waste! 
After.c^lefion of the acquisition of the municipal waste segment of Jack Gray ‘Dansport, Inc. 
( JGTj, Aasebe seek to acquire other companies to enhance the position of the nrenic^
waste segment as the only national and the largest for-Mie earner for munic^ solid and special
waste m the United States. By seeking suitable acquisitions. Aasche believes that it win have 
greater access to new major customers in geographic nuukets, in addirion to cunently 
sawed by the mumc^ waste segment, by acquiring smaller independent firms or by *n«ynp 
wim one or more ofthetnid-si2ed regional haulers. It is not Aasdte’s inreniion to engage in any 
other aspect of the waste services business other than transportation.

2. As a direct subsidiary of Aasche Transportation Services, Inc. (“Aasebe"), the 
municipal waste segment of JGT is expected to fit well both from an opetational and strategic 
perspective. As explained in my November 14, 1997 letter, upon completion of the acquisition, 
the municipal waste s^meot wifi be operated as a separate .subsidiazy of Aasche to be known as 
Specialty Transportation Services, Inc. ("STS”). STS will sovicc the waste contracts from the 
eight tcnninals which are bdng acquired from JGT. The opaarions of STS will be directed bv 
Gary Goldberg, President of STS.
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Mr. Bruce Warner 
November 20,1997 
Page 2

Many administrative functions will continue to be performed at the existing 
terminal sites including preparation of bills and payables and ptepaiation of documents for 
payroll. This information will then be sent to STS’s headquarters where each bill will be 
reviewed, audited and verfied by management. STS is expected to have an admmistranve and- 
accounting staff to provide billing, collection and payroll services.

Aasche expects to provide administrative mvd acrounting sv^rpmt to STS on an as 
needed basis similar to the level of support presently being provided by JGT. Aasche has an 
AS400 computer system with a database management system which will be linked to STS to 
provide accounting other information to STS management. The accounting related functions 
provided by Aasche will be under the direction of Leon Monaebns, Aasche’s Chief Financial 
Officcr-

3. The opaalions of the eight terminals being acquired arc expected to continue to 
be managed by their pfcscrrt managers, who will become employees of STS upon lhc closing of 
the acquiation. All of the tractors, trailers., tippers and other equipment located at various 
terminals are being acquired to service the various waste contracts and business of STS. After 
the closing, substantially all of the 280 en^iloyees of tire waste hauling division of JGT including 
terminal managers, drivers, mechanics and ofSce personnel at the Arlington terminal and other 
locations will be hired by STS. In-addition to Mr. Goldberg,. Dennis Gronquist, Arlington 
Terminal Manager, Doug DeVries, Seattle- Terminal Manager and Kay Brogan, Portland 
Terminal Supervisor are expected to join STS. STS will be the same size and will consist of the 

"same assets and personnel as the existing waste hauling s^mem of JGT. Accordingly, no 
reductions in either personnel or rolling stock are expected as a result of the acquisition.

4. As of the present lime, Aasche has no outstanding or pending litigation that could 
have a material impact on Aasche’s or STS* operations.

5. A copy of Aasche's Form 10*Q for Quarter Ended September 30, 1997 as filed 
widi the Securities amd Exchange Commissioa has been sentto you under separate cover.

6. . Thenamcof Aasche’s principal lenders are:

LaSalle National Bank 
13S South LaSalle Street 
Chicago, Illinois 60603
Attention: Thomas G. Estey, Vice President, Commacial Banking 
Telephone: (312)904-5249
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Associates Leasijag, Inc.
375 Bishop Way 
Suke 320
Brookfield, Wisconsin 53005 
Attention: Henry Ahkrs .
Telephoi>e: (414)789-7173

7. Copies of (0 4c Assignment of Asset Purchase Agreement, (ii) the Consent of 
Jack Gray Transport, Inc. and fiiO Asset Purchase Agreement have been sent to you under 
separate cover.

please call me.
If you have any questions or require further infMmanon regarding this matter,

Very truly yours.

’ I. Goldberg

TOTAL PAGE. 00^ *•
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Metro
Bruce A. Warner, P.E. 

TEL 503-797-J66I 
FAX 503-797-1795

VIA FACSIMILE; 219-938-6866

November 26, 1997

Gary Goldberg 
Jack Gray Transport 
4600 East 15th Avenue 
Gary, Indiana 46403

Dear Mr. Goldberg:

After reviewing the infoimatibn that you have provided Metro to date regarding the proposed asset purchase 
and assignment to Aasche Transportation Services, Inc., Metro is requesting the following additional 
information:

1.

2.

3.

In your letter of November 14, 1997, you state that Aasche has formed a separate subsidiary known as 
Specialty Transportation Services, Inc (STS). Please provide Metro with copies of documents that 
establish the relationship between Aasche and STS. These would include, but not be limited to, articles 
of incorporation and bylaws.

Please provide the purchase price analysis that was used to set the purchase price of $30 million for 
Jack Gray Tr^sport assets. In addition, please provide Metro with pro forma balance sheets and 
12-month projected operating statements that indicate that future revenues of STS and/or Aasche will be 
sufficient to meet financial obligations associated with the purchase of Jack Gray assets. The pro forma 
balance sheet would be as of the closing date to include acquisition of the assets, funding, and capital.

The Form 10-Q you submitted to Metro on November 20,1997 states that “necessary financing must be 
obt^ed by November 30,1997". Has such financing been obtained? If so, please provide Metro with 
copies of Ae lending agreements, including any security provisions in favor of the lender that might 
conflict with Section 7 of Change Order No. 21 regarding Metro’s right to Jack Gray opipment for 90 
days in case of default.

4. Dun and Bradstsreet has classified Aasche as a firm with a failure rate that is 10.73 times higher than the 
national average. The November 12,1997 Aasche press release on third quarter revenues and 
states that Ache’s decrease ineaminp was due in part to a driver shortage problem. What assurances
can you provide Metro that problems like this wall not have a negative impact (Ml our transport
operations?

Thank you for your response to the above requests.

Bruce A. Warner, Director 
Regional Environmental Management

BAWraey •
cc; Terry Petersen, Environmental Services Manager

Marv Fjordbcck, Senior Assistant Counsel 
W><ETROI\R£M\SHAR£\WAR>ALETTCRSVOOtDI l34J>OC wwwjnM-ftqfion.vg
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December 2,1997

BY FACSIMILE 

Mr. Bruce Warner
Regional Environmental Management 
Metropolitan Service District 
600 'Northeast Grand Avenue 
Portland, Oregon 97727

Re: Jack Gray Transport, Inc-/Gary I. Goldberg/Aasche Transportation
Services, IncJSpecialty Transportation Services, Inc.

Dear Mr. Warner

We are counsel to Aasebe Transportation Services, Inc. A&sche') and Specialty 
Transportation Services, Inc. (“STS”). The following is in response to your letter dated 
November 26,1997 to Gary I. Goldberg:

1. Enclosed is a copy of the Articles of Incorporation and Bylaws of Sl^and a copy 
of the stock certificate issued to Aasche, its sole stockholder.

2. The purchase price of $30 million for the municipal solid waste assets of Jack 
Gray Transport, Inc. (“JGT”) was determined based on arm’s length negotiations between Mr. 
Gray and Mr. Goldberg and represented (he lowest price Mr. Gray was willing to accept for the 
assets. Based on internal projections prepared by Mr. Goldberg, which showed the transaction to 
be accretive, Mr. Goldberg agreed to the $30 million purchase price.

Enclosed are pro forma balance sheets and 12-month projected operating 
statements of STS which you requested.

3. As of November 30, 1997 Aasche has received and is presently reviewing, 
several proposals from commercial banks, investment funds and investment banks relating to the 
finanerng neocssary to acquire and operate the business. Therefore, lending documents are not 
yet available. However, based on fadiminary discussions wrdi its proposed lender regarding

^ • I V ,r-»onr,‘Tr'“5r>ni o i N-A RV:Rt 330
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SacfiQoff & Weaver, Ltd.
.AsoRKys t( L<w

Mr. Bruce Warner 
December 2,1997 
Page 3

shortage issue expanding its regional trucking operations which will reduce the miles drivers 
arc required to drive, allow the drivers to be home more frequently and correspondingly decrease 
the rate of driver turnover. Aasche further believes that the acquisition of the municipal solid 
waste assets of JGT will complement Aasche’s regionalization strategy by creating opportunities 
for Aasche. to penetrate markets in the same areas where STS will have its regional hauling 
business. Aasche intends to continue its commitment to providing drivers with die latest model 
tractors equipped with satellite communications systems and other features and to offer drivers 
competitive wages and benefits. Aasche enjoys an excellent reputation in the temperature- 
controlled segment of the transportation services industry and is a “core carrier^’ for patjnTi’*! 
shippers such as Coca-Cola, Hershey, Tropicana Foods and S.C. Johnson Wax. Aasche currently 
has a sufficient number of drivers and beheves that it will continue to be able to attract a 
sufficient number of drivers, particularly as Aasche continues to move hs operations toward 
servicing the regional markets.

please call me.
If you have any questions or require further information regarding this matter.

Very truly yours,

J«I R. Schaider
for SACHNOFF & WEAVER, LTD.

JRSfidi
ENCL
ec: Marv Fjordbcck {w/encl.)
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December 2, 1997

M ETRO

Gary I. Goldberg 
Executive Vice President 
Jack Gray Transport, Inc. 
4600 East 15th Avenue 
Gary, Indiana 46403

Re; Request for Extension

Dear Gary:

VIA FAX No. (219)938-7020

Metro is hereby requesting a 30-day extension for reviewing the proposed change in ownership of Jack 
Gray Transport, Inc.

Sincerely,

Bruce Warner, Director
Regional Envirorunental Management

BW:cIk
cc: Marv Fjordbeck, Senior Assistant Counsel

Terry Petersen, Manager, Environmental Services
CTAYinnm

wwwmetfo yon.org 
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Vote for Presiding Officer:_ JOk)

Signature:_ ____________
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Signature:_
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