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MEETING
DATE:
DAY:
TIME:
PLACE:

METRO COUNCIL REGULAR MEETING - Revised 7/2/98
July 9, 1998
Thursday
2:00 PM
CouncilChamber

Approx.
Time* Presenter

2:00 PM

(5 min.)

(5 min.)

(5 min.)

(5 min.)

(5 min.)

l.

)

3.

4.

5.

6.

6.1

CALL TO ORDER AND ROLL CALL

INTRODUCTIONS

CITIZEN COMMUNICATIONS

EXECUTIVE OFFICER COMMUNICATIONS

AUDITOR COMMUNICATIONS

MPAC COMMUNICATIONS

CONSENT AGENDA

Consideration of Minutes for the July 2, 1998
Metro Council Regular Meeting.

ORDINANCES . FIRST READING

Ordinance No. 98-767, For the Purpose of
Amending Metro Code Chapter 5.01 to set cenain
Fees and Penalties, and Making Related Adjustments
to Chapter 7.01.

ORDINANCES . SECOND READING

2:25 PM
(5 min.)

7

2:30 PM
(5 min.)

7.1

8.

2:35 PM
(5 min.)

Ordinance No. 9&741A, For the Purpose of Granting a
Yard Debris Processing Faciliry License to McFarlane's
Bark, Inc. to Operate a Yard Debris Processing Facility,
and Declaring an Emergency.

8.1 Morissette

I



a a

2:40 PM
(15 min.)

8.2 Ordinance No. 98-744A, For the Purpose of Amending
Ordinance No. 96-655E to Add Land to Designated Urban
Reserve Areas for the Portland Metropolitan Area Urban
Growth Boundary to provide for a State Prison; Amending
RUGGO Ordinance No. 95-625A; and Declaring an
Emergency.

Morissette

2:55 PM
(10 min.)

9. COUNCILOR COMMUNICATTON

ADJOURN

CABLE VIEWERS: Council Meetings, the second and fourth Thursdays of thc month are shown on City Net 30 (Paragon and TCI
Cablevision) the first Sunday after the meeting at 8:30 p.m. The entire meeting is also shown again on the second Monday after the meeting at
2:00 p.m. on Ciry Ner 30. The meeting is also shown on Channel I I (Community Access Network) the first Monday after the meeting at 4:00
p.m. The first and third Thursdays of the month are shown on Channel I I the Friday after the meeting at 2:00 p.m. and the first Sunday and
Wednesday after the meeting on Channels 2l &30 at 7:00 p.m.

PUBLIC HEARINGS: Public Hearings are held on all Ordinances second read and on Resolutions upon request ofthe public.
All times listed on the agenda are approximatel items may not be considered in the exact order.
For questions about the agend4 call Clerk ofthe Council, Chris Billington,T9T-1542.
For assistance per the American Disabilities Act (ADA). dial TDD 797-1804 or 797-1540 (Council Office).
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Consideration of the July 2,1998 Metro Council Regular meeting minutes.

Metro Council Meeting
Thursday, July 9 1998

Council Chamber



MINUTES OF THE METRO COUNCIL MEETING

JulY 2, 1998

CouncilChamber

Councilors Present: Jon Kvistad (Presiding Officer) Ruth McFarland, Ed Washington' Don

Morissette, Patricia McCaig, Susan Mclain

Councilors Absent:

Presiding officer Kvistad convened the Regular council Meeting at 2:04 p'm'

I. INTRODUCTIONS

None.

2. CITIZEN COMMUNICATION

Henry Kane, l2O71SW Camden Lane, Beaverton, OR 97008 spoke of the latesJ development in

the citistics Inc. matter. He wished to respond to a letter sent by Susan Mclain June 30, 1998' I )

this was a matter that involved a floodplain and wetlands up against the proposed facility in

downtown Beaverton near City Hall. The staff report ignored the duty of Metro to protect water'

this facility would contaminatl ground water, 2) additionally, the City of Beaverton' County

Commission and Council were never aware of water aspects. Metro criteria did not deal with

protection of the water and air, the record that Mr. Kane had submitted demonstrated that the

bity of neaverton violated the comprehensive plan and the law and 4)the City of Beaverton gave

no notice that a garbage facility was proposed. The first time this came up was when it was

raised orally and thenlhe Planning Commission entered an order expressly forbidding the

applicant, Miller Sanitary to handie any putrescible or other garbage' He noted that Councilor

Mclain's letter said, we must keep the general public in mind, Mr' Kane trusted that Metro

would do so.

Councilor McFarland asked Mr. Art Lewellan's response to Charlie Hales discussion about the

Central City streetcar.

Art Lewellan, LoTI, 3205 SE gth #g portland oR responded that she was reading it correctly.

He was not against light rail he felt the streetcar and light rail could work together' If the duties

of each system were lplit, we could create better access by including and incorporating the

streetcar.

councilor McFarland asked if Mr. Hales' proposal followed a piece of Mr. Lewellan's plan'

Mr. Lewellan said he supported the Central City streetcar for reasons previously mentioned' He

reviewed his latest design which included streetcars and electric buses on the east side of the

river and on the mall, a-three part plan. He believed that the electric bus on the mall could

remove four times as many diesel buses from the matl as the light rail. He felt that-it was a good

idea to lower costs. He said that he had received a flyer from Denver about their l6th Street
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shuttle system, recognized today as one of the most successful transit malls in the US' He heard

from a member of the Metro staff that that system was a disaster. Mr. Lewellan indicated that

their system was always filled. He thought his idea for an electric bus system on the mall was a

good idea to lower the costs, similar to the Denver system. He felt we must build a better transit

Iystem. He review some engineering flaws such as parking structures that created gridlock in the

area. He felt this was mistake

Councilor McFarland asked Mr. Lewellan to fi[e the document so the Council could review it'

Mr. Lewellan added that he did not have faith in the South North Light Rail.

3. EXECUTIVE OFFICER COMMUNICATIONS

None

4. AUDITOR COMMUNICATIONS

Alexis Dow, Auditor, updated the Council on two information items; I ) a report on the external

quality review of her office mandated by professional standards and the Metro code' This peer

review was performed under the auspices of the National Association of Local Governments

Auditors. The Association assigned two auditors to review her department, Paige Graves and

Susan Reed. The two auditor's report gave that the Auditors Office a clean bill of health

indicated that they were operating under the highest professional standards. They did have a few

minor recommendations which the Auditor's Office was in the process of adopting' They did

express praise regarding the fact that in the three years that the auditor's office has existed that

the office had been able to become as established and well functioning as they were right now'

Second, she had issued a request for proposal to do an evaluation of the implementation of the

lnfolink Project. The Auditor got seven responses to the RFP, her office would be meeting with

the finalist this week and she was hopeful to advise the council on who the contract had been

awarded to within the next few weeks. Her present plan was to commence this work in August'

Councilor Washington asked when Ms. Dow expected that audit to be completed?

Ms. Dow said the firms that they were considering expected to have the field work completed by

the end of September and the report issued during the month of October'

5. MPAC COMMUNICATION

Councilor Mclain reported that she and the Presiding Officer had attended a Coordinating

Committee meeting which had been attended by the Mayor of Tualatin, the. County 
-

Commissioner from Clackamas, and the Water Special District representative. The Presiding

Officer agreed that there would be Coordinating Committee meetings during the months of July,

August and September to work on some of the important land use materials that would be

"oriing 
up inciuding possible code changes and dealing with other issues such as urban reserves

and urban growth boundary management'

6. CONSENT AGENDA
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6.1 consideration meeting minutes of the June 25,l9g8 Regular council Meeting and the

June 16, 1998 Metro CouncilPublic Hearing'

Motion: Councilor McCaig moved to adopt the meeting minutes of June 25,

1998 Regular Council Meeting and the June 16, 1998 Metro Council Public Hearing'

Seconded: Councilor Morissette seconded the motion'

Vote: The vote was 6 ayel0 nay/ 0 abstain for the 6125198 minutes and the

vote was 4 ayel 0 nayl2 abstain for 6116198 minutes. The motion passed with Councilors

Mclain and Morissette abstaining from the 6116198 minutes'

1. ORDINANCES - SECOND READING

7.1 ordinance No.98-755, An Ordinance Amending the Metro code Regarding the office
of Citizen Involvement Effective June 1998'

Motion: councilor McFarland moved to adopt ordinance No. 98-755'

Seconded: councilor washington seconded the motion.

Councilor McFarland said these changes placed the office of MCCI under the auspices of the

Executive Officer, included issues on alternate members, other code changes necessary for the

evolution of the Office of Citizen Involvement and put MCCI in harmony with their bylaws and

the Metro Code.

Presiding Officer Kvistad opened a public hearing on Ordinance No' 98-755' No one came

forward. Presiding Officer Kvistad closed the public hearing'

Vote: The vote was 6 ayel 0 nay/ 0 abstain. The motion passed unanimously.

7 .2 - Ordinance No. 98-741, For the Purpose of Granting a Yard Debris Processing Facility

License to McFarlane's Bark Inc. to operate a Yard Debris Processing Facility, and Declaring an

Emergency.

Motion: councilor Morissette moved ordinance No. 98-741.

Seconded: Councilor Mclain seconded the motion'

Discussion: Councilor Morissette reviewed that this ordinance was to relicense the

McFarlane's Bark Inc. facility in the Gladstone Milwaukie area. The staff had come up with

numerous ideas as to how Metro could mitigate some of the concerns people had in the area'

There were concerns by Mr. Brophy about congestion and buffers. He noted an "A" version of
the ordinance which resolved those concerns among the parties.

Councilor Washington said he had voted against this in committee, he would now support the

ordinance as amended because the issue that he had raised had been addressed'

councilor McCaig asked for clarification about the "A" version.
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presiding Officer Kvistad indicated that Councilor Morissette would need to move to substitute

Ordinance No. 98-741 with 98-741A. The ordinance would be held over for one week and the

final vote would be scheduled for July 9 because of the substantive nature of the amendment.

Motion to
Amend:

98-741A.
Councilor Morissette moved to substitute Ordinance No. 98-741 with

Seconded: Councilor McCaig seconded the amendment'

Vote to
Amendment: The vote was 6 ayel 0 nay/ 0 abstain. The motion passed unanimously

presiding Officer Kvistad opened a public hearing on Ordinance No.98-741A. No one came

forward. Presiding Officer Kvistad closed the public hearing'

presiding Officer Kvistad announced that final action on Ordinance No. 98-741A would be

under consideration at the July 9, 1998 Metro Council meeting'

8. RESOLUTIONS

g.l Resolution No. 98-2671, For the Purpose of Appointing a Replacement Councilor to Fill
the Office of Metro Councilor for Council District No. 6'

Motion: councilor washington moved to adopt Resolution No. 98-2671

Seconded: Councilor Mclain seconded the motion'

presiding Officer Kvistad explained the process for selection of a Metro Councilor for Council
District No. 6 indicating that the Council would first ask those candidates who had applied to

come forward and make remarks, the Council would be allowed to ask each candidate questions

and receive questions from the candidates, then thbre would be general council discussion. A
written ballot would then be handed out to the council and a written vote taken, a candidate

would require four votes to be appointed. The ballots would be collected and the totals

unnoun""d by the Clerk of the Council. The Council would then ask if the person wished to be

sworn in at this time or at the beginning of the next meeting. If there was not a majority vote of
four on the first ballot, there would be a second ballot. If the second ballot showed no majority,
the resolution would be held over one week to give council an opportunity to speak to the

candidates again. He noted that the Council Office had attempted to contract Mr. Owens several

times but he had left no phone, number on his application. He had received notice of today's
meeting.

Utilizing the process that was used at the public hearing, the Presiding Officer asked each

candidaie to ipeak to their candidacy. He asked Mr. Pratt to begin, followed by Mr. Monroe and

finally by Ms. Dingfelder.

Scott Pratt said as he had campaigned for this position over the last few months he had been

asked several question more often than others, what is Metro and what does it do. This was a
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grJat opportunity for Metro because it did not yet have a negative image in the view of most

feople'in the region. At the same time this was a problem for Metro because it didn't also have a

iot of srpport from people in the region because they didn't know what it was. Right now more

than ever Metro needed that support. The Regional Framework was a good document but at this

point it was still mostly just a plan. As we got into the hard work of implementing the plan, we

were going to need the support of the citizens of this region in order to do so successfully. Metro
had aiso put a bond measure on the ballot to expand the Convention Center' Metro was going to

need a lot of support to successfully pass that bond measure. More important than any of this

was that in two years Metro was likely to be facing an initiative to abolish Metro. During the

next two years, Metro had to build support for itself, its policies and goals in order to defeat that

statewide ballot measure. They must get support starting now and in this region. Metro would

best be able to meet these challenges by appointing a councilor to Metro region 6 that had broad

support from a large segment of the community. He had that support. As shown at the public
hearing, in the letters and calls, he had support from a lot of different people; environmentalists,
busineis people, home builders, home owners, democrats and republicans, liberals and

conservatives, attorneys he had worked with and opposed, friends, neighborhoods associations

leaders, community activists, people throughout the region. For most of his adult life he had

spent a lot of time encouraging and helping people to become involved in decisions their
government made. This was a good way for Metro to build support. People wanted to be

involved in decisions about growth, they demanded to be involved in decisions that effected

them and that effected the future of their neighborhoods, cities in this region. By involving them,

by listening to them and taking their suggestions seriously, we could build support for Metro and

we could successfully implement the Regional Framework Plan. Metro was very important not

only for managing groMh but also for managing the regional entertainment facilities such as the

Zoo andthe Convention Center and for managing solid waste disposal. Most people in this

region didn't know that these were Metro's functions. Many people barely knew that Metro
existed. Metro had an opportunity to build substantial support, support which would help it
survive and meet the challenges ahead. He felt he was best qualified to help to build that support.

He had support from a lot ofleople in this community. These people knew that he was dedicated

to protecting and improving the quality of life in this region. They knew that he would involve

them and others in the decisions that Metro made. They knew that his history of building
effective community and citizen involvement was what was necessary to help Metro meet the

challenges and opportunities ahead. He suggested that the council should appoint him as the next

Metro District No. 6 councilor because of his job experience, his history of volunteering and

communify activism and his broad community support. These all made him the best candidate to

help Metro survive and grow.

Rod Monroe thanked the Councit. Metro was a wonderful experiment in regional government,

an elected regional government, an experiment that was yet to prove itself. He wished to be a

part of that process ihat proved not just to this community but to the nation that elected regional

govemment can work, can act as an effective catalyst in bringing diverse interests and diverse

government officiats together. Metro represented 24 cities and three counties. The most

important thing that Meiro did was to facilitate, to act as a catalyst in bringing elected officials
and special interest groups together to talk about the important choices that we have to make to

improve and enhance the livability of this region, choices that involve land use, transportation,
waier and air quality, accoutrements that we have with the regional facilities - the Convention
Center, the Performing Arts Center, Expo. If he was asked to return as a Metro Council he was in

a place in his life *heie he could be a full-time Metro Councilor. His business was managed by

others and his teaching responsibilities had been set aside. He looked forward to the opportunity
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to travel around this region again to meet with the majors and city council people and to help
draw them together and continue the effort of Metro to keep them talking to each other so that
we can make the right kinds of choices. The people in this region would have choices about how
they live, how they move around from one place to the other, and that those choices will be their
choices not some choice forced upon them by having no other resources.

Jackie Dingfelder thanked the council. She had shared her remarks about her qualifications at

the June l6th public hearing. 25 of her supporters attended that forum, many testifying on her

behalf. Today she wished to review who she was and why she thought she was the best candidate

and what she would like to accomplish if she was appointed to this position. She currently served

as.coordinator for the Tualatin River Watershed Council. In this capacity she had developed
excellent working relationships, forged partnerships with cities and counties, special districts,
businesses, developers, environmental groups, farmers and citizens throughout the region. She

was deeply commiffed to Metro issues, land use planning, parks and open spaces, transportation,
solid waste management and oversight of important facilities such as the Zoo and the
Convention Center. She had also been an active member of the community and Metro District 6,

serving on two Portland municipal committees, two Metro committees MTAC and WRPAC, and

had served on the board of a non-profit organization in the City of Portland. She had

exceptionally strong technical abilities, almost fifteen years of professional experience in land

use planning, public involvement, and budget and staff management. She held graduate and

undergraduate degrees in regional planning. Why was she the best candidate? First, she thought
the greatest strength that she offered was the ability to work with different types of people. She

knew how to bring diverse groups together to reach consensus and create partnerships that
worked. Her success on the Tualatin Basin illustrated her willingness to listen and understand
different view points. Second, she was up to speed on Metro issues and Metro's legislative
process including the role of advisory committees and how Metro set policies in the region. She

served on two Metro advisory committees currently and worked extensively with staff. She

emphasized that she was not a single issue person, this had come up in several conversations.
Her experience and knowledge matched Metro's areas of expertise and responsibility. She was a

hard worker, a quick study. She listened to people and strived to gain a clear understanding of
issues from all sides as part of her decision making process. Third, she reviewed what she would
like to accomplish if she were appointed. She believed the most important issue facing the region
right now and the Metro Council was the implementation of the 2040 Regional Framework Plan.
It was also where her unique skills and experiences would allow her to make a significant
contribution to the Council's work. The success of the Framework Plan depended on creating
and maintaining partnerships with Metro and the 27 localjurisdictions in the tri-county area. She

understood the important role of Metro as the only entity with a regional perspective. However,
she recognized that local partnerships and working with citizens was crucial to Metro's success.

She knew how to build those partnerships and reach consensus. In summary, what she offered
was commitment, experience and a regional approach that worked. She believed she would be a

positive addition to the Metro Council. She asked the Council to appoint her to represent Metro
District No. 6.

Presiding Officer Kvistad called for Mr. Owens once again. No one came forward'

Councilor McFarland stated that the Council was in a singularly lucky situation in which she

did not think that the Council could go wrong. She had received letters and phone calls
supporting altof these candidates from people whose opinion she valued highly and from people

she trusted and believed that they understood things that the Council was going to try to appoint
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someone to do. She said the Council must settle on one candidate but she thought the three that
were present all had additional strengths to bring to the Council. She felt that the Council had an

exceedingly good field of carididates to select from. She commended allthree candidates for
their public spiritedness and willingness to take on this job'

Presiding Officer Kvistad called for questions and commended all three candidates for taking
the time to meet with Council. He called for nominations.

Motion: Councilor Mclain moved to forward the nominations of the applicants
who had fulfilled the application process: Rod Monroe, Jackie Dingfelder, Scott Pratt, and D.W.
Owens.

Seconded: Councilor Washington seconded the motion

Presiding Officer Kvistad called for further comments or questions from the Council and then

announced that a ballot would be distributed to each councilor. Each councilor was asked to cast

a ballot for only one candidate and sign their ballot. Those ballots would be forwarded to the

Clerk of the Council. She would announce the vote of the total but not which candidate the

individual councilors voted for. If no candidate received four votes on the first ballot, the

Council would move to a second ballot.

Chris Billington, Clerk of the Council, announced the vote was 5 votes in support of Rod

Monroe and I vote in support of Jackie Dingfelder.

Presiding Officer Kvistad declared, on a five to one vote of the Council, this Council
nominated and had appointed Rod Monroe to fill the vacancy untilNovember. He asked Mr.
Monroe if he wished to be sworn in now or at the next Council meeting.

Mr. Monroe wished to be sworn in immediately

Councilor McCaig asked for clarification, were the ballots individually available for public
-review or just the total.

Presiding Oflicer Kvistad said the ballots were a public vote so although the Clerk did not read

the individual councilor votes, the individual ballots would be available as part of the public
record. He told all three candidates how impressed he was with all of them. He felt this would be

a terrific election and any one of the candidates would be a credit to this organization- He

thanked all of the candidates for their time.

Mr. Dan Cooper, Legal Counsel, suggested that the Council now vote on the resolution.

Presiding Officer Kvistad noted that Rod Monroe's name wodld be added to the resolution as

the selected nominee.

Vote: The vote was 5 ayel I naylabstain. The motion passed with Councilor
McCaig voting no.

Chris Billington, Clerk of the Council, administered the oath asking Mr. Monroe to raise his

right hand and say, "1, Rod Monroe, do solemnly swear that I will faithfully perform the duties
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of the office of Metro councilor; District 6, and that I will support the constitution and Laws of
the United States, the Constitution and Laws of the State of Oregon, and the Charter and Laws of
Metro, according to the best of my ability'"

Presiding officer Kvistad congratulated councilor Monroe and welcomed him to the Metro

Council.

Councilor Monroe joined the Council at the dais'

8.2 Resolution No.98-2667, For the Purpose of Accepting June 1998 Nominees to the

Metro Committee for Citizen Involvement (MCCI)'

Motion: Councilor McFarland moved to adopt Resolution No. 98-2667'

Seconded: councilor washington seconded the motion'

Discussion: Councilor McFarland recommended the nominees for MCCI' She

asked Ms. Woodruff to come forward and speak about the candidates'

Aleta woodruff, vice President of MCCI,2143 NE 95th Place Portland oP\97220 said that

MCCI had worked diligently to keep the chairs filled, with 27 members it was difficult to find

nominees. She felt all of the nominees were very superior people. Lynn Partin, Steve Sechrist,

and Stanley Lewis wished to serve on MCCI and were recommended for approval by the

Council.

Councilor Washington thanked Mr. Lewis for representing the district and for attending the

council meeting todaY.

councilor McFarland said that she felt the members of MCCI were just as important as

anything else that Metro did. She recommended that all three nominees be approved by the

Council.

Vote: The vote was 7 ayel O nayl 0 abstain. The motion passed unanimously'

8.3 Resolution No. 98-2668, For the Purpose of Approving a Pubtic Involvement Planning

Guide on Behalf of the Metro Committee for Citizen Involvement'

Motion: Councilor Mclain moved to adopt Resolution No' 98-2668'

Seconded: Councilor McFarland seconded the motion

Discussion: Councilor Mclain said the committee supported this resolution

unanimously. MCCI had spent a lot of time on this guide' The guide was to provide a concept' a

document, a guide allowing the different departments to make sure that we had effective citizen

involvement. Effective citiien invotvement meant getting the right mixes of citizens in the

appropriate places at the appropriate times to give their opinions, thoughts and ideas' She

Uliievea that this do"rmenidid this. She reviewed the guide. She felt that the document was very

user friendly.
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Councilor Morissette said that this looked like a lot of work for one person to be able to provide

the staff work for. He asked if there was a contemplation that there would need to be an increase

in the budget to accomPlish this?

Councilor Mclain said her understanding was that this guide was to be used for staff that we

already had and those staff would be the people in the various Metro departments'

Karen Withrow, MCCI staff person, said that MCCI had recently restructured their committees

so that MCCI had a liaison from each one of the departments working with a small group of
MCCI members on choosing projects from their work plan that would involve citizens already or

ones that should be involving citizens and creating these plans together.

Councilor Morissette asked Ms. Withrow if it was her assumption with the Executive group and

the Department heads that all of these functions could be performed within the current budget'

Ms. Withrow said she believed in most cases these things were already being done. It was more

a matter of documenting it before it was done, having a plan that MCCI could review to

determine the most effe"tive way of approaching citizen involvement rather than were we doing

it at all.

Councilor Washington asked who put the document together'

Ms. Withrow said it originated from the Transportation Planning Public Involvement Planning

Guide that was upp.or"Jby the council several years ago. A subcommittee from MCCI worked

on it after this and then Ms' Withrow had done some final work'

Councilor Washington noted the glossary of acronyms. He felt this was great'

Vote: The vote was 6 ayel 0 nay/ 0 abstain. The motion passed with Councilor

McCaig absent from the vote.

e. EXECUTM SESSION HELD PURSUANT TO ORS 192.660(lXe).
DELIBERATIONS WITH PERSONS DESIGNATED TO NEGOTIATE REAL
PROPERTY TRANSACTIONS.

9.1 Resolution No. 98-2661, For the Purpose of Authorizing the Executive Officer to

Purchase Property in the Sandy River Gorge Target Area'

Members present: Charles Ciecko, Ben Williams, Alison Kean-Campbell, Nancy Chase, Tim

McNeal.

Motion: councilor McFarland moved to adopt Resolution No. 98-2661

Seconded: Councilor Monroe seconded the motion'

Discussion: Councilor McFarland reviewed that this property was a very important

piece of property because it was in Metro's target area, it was a part of what would eventually be

a part of a corridor that led into the national forest and it would offer a wildlife corridor that may

be very important to the survival of some of the species. She felt this fit with the bond measure
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goals. This purchase was from Longview Fiber. A lot the land in that corridor was also on
Longview Fiber land.

Councilor Washington thanked Mr. Ciecko and his staff for their hard work

Vote: The vote was 7 ayel 0 nay/ 0 abstain. The motion passed unanimously

IO. COUNCILOR COMMUNICATION

Presiding Officer Kvistad announced that the legal findings on Ordinance No. 98-744A should
be in the councilors boxes today. These findings will be brought forward at the July 9th Metro
Council meeting as a "B" version. Final consideration would be at the July 16th Metro Council
meeting.

Councilor McCaig asked if this was another public hearing?

Presiding Officer Kvistad said no but he must open a public hearing on all ordinances, it would
be an action item on the findings.

Mr. Dan Cooper said they would be giving notice to the opponents of the findings, he would not
be surprised if the lawyers took the opportunity to come down, complete the record and object to
the findings.

Presiding Officer Kvistad said he did not anticipate a major public hearing

Presiding Officer Kvistad introduced Ben Williams, the new Council intern from the
University of Oregon. He was studying Urban Planning and would be working with Council
Outreach.

He also announced that the Metro Council Office would be closed on July 3rd, which was the 4th
of July holiday.

Councilor Washington asked if Presiding Officer Kvistad had the oxygenated fuel letter.

Presiding Officer Kvistad said that he did

Councilor Washington asked if he could meet with Councilors McCaig and McFarland briefly
about this lefter.
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11. ADJOURN

There being no further business to come before the Metro Council, Presiding Officer Kvistad
adjourned the meeting at 4: l5 p.m.

Prepared by,

Clerk the Counci

Document Date Document Title TO/FROM RES/ORD
Number
070298c-01 June 1998

070298c-02

070298c-03

010298c-04

712198
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Attachment 5 titled
Site Plan Layout for
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request to amend Ord
No 98-741 Granting a
yard Debris
Processing Facility
License to
McFarlane's Bark and
Declaring an
emergency.
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING METRO CODE )
CHAPTER 5.01 TO SET CERTAIN FEES )
AND PENALTIES, AND MAKING )
RELATED ADJUSTMENTS TO CHAPTER 7.01. )

ORDINANCE NO. 98-767

Introduced by Mike Burton,
Executive Officer

WHEREAS, the Council recently adopted a comprehensive revision of the Metro Solid
Waste Facility Regulation Code codified as Metro Code Chapter 5.01; and

WHEREAS, the revised Metro Solid Waste Facility Regulation Code authorizes Metro to
levy application fees for certificates, licenses and franchises; annual fees for certificates, licenses
and franchises; and penalties for infractions; and

WHEREAS, in order to preserve the fiscal policy of the Council supporting material
recovery, it is necessary to make certain related modifications to existing portions of Chapter
7.01 of the Metro Code; and

WHEREAS, the ordinance was submitted to the Executive Officer for consideration and
was forwarded to the Council for approval; now, therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS

SECTION l. Section 2 of this Ordinance is added to and made a part of Metro Code Chapter
5.01.

SECTION 2.

5.01.070 Application Fees.

(a) Upon the filing of an application, every applicant for a Certificate, License or
Franchise shall submit an application fee as provided in this section.

(b) Application fees shall be as follows:
(1) For a Solid Waste Facility Certificate, one hundred dollars ($lOOl
(2) For a Solid Waste Facility License, three hundred dollars ($3001.
(3) For a Solid Waste Facility Franchise, five hundred dollars ($5001.
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SECTION 3. Metro Code Chapter 5.01 as amended by Section 25 of Ordinance 98-762 rs

amended to read:

Renewal of Licenses and Franchises

(a) Solid Waste Facility Licenses shall be renewed unless the Executive Officer
determines that the proposed renewal is not in the public interest, provided that the licensee files
a completed application for renewal accompanied by payment of an application fee of three
hundred dollars ($300) not less than 60 days prior to the expiration of the license term, together
with a statement of proposed material changes from its initial application for the license and any
other information required by the Executive Officer. The Executive Officer may attach
conditions or limitations to any renewed license.

(b) Solid Waste Facility Franchises shall be renewed unless the Council determines
that the proposed renewal does not meet the criteria contained in Section 20 of Ordinance 98-
782, provided that the Franchisee files a completed application for renewal accompanied by
pavment of an application fee of five hundred dollars ($500) not less than 120 days prior to the
expiration of the Franchise tern, together with a statement of proposed material changes from its
initial application for the Franchise and any other information required by the Executive Officer
or by the Council. The Council may attach conditions or limitations to the renewed Franchise.

SECTION 4. Metro Code Chapter 5.01 as amended by Section 28 of Ordinance 98-762 is
amended to read:

Chanqe of Authorizations.

(a) A Person holding a Certificate, License or Franchise shall submit an application
pursuant to 5.01.060 when said Person seeks authorization to:

(1) Accept Wastes other than those authorized by the applicant's Certificate,
License or Franchise, or

(2) Perform Activities other than those authorized by the applicant's
Certificate, License or Franchise, or

(3) Modify other limiting conditions of the applicant's Certificate, License or
Franchise

(b) Applications for a change in authorization or limits shall be filed on forms or in
the format provided by the Executive Officer.

Page 2 - Ordinance No. 98-767



(c) An application for a change in authorizations or limits to the applicant's
Certificate, License or Franchise shall not substitute for an application that would otherwise be
required under Section 9 of this Ordinance.

(d) A Person holding a Certificate, License or Franchise shall notify Metro in writing
when said Person proposes to cease accepting authorized Wastes or cease performing authorized
Activities at the Solid Waste Facility or Disposal Site.

(e) The fee for applications for changes of authorizations or limits shall be one
hundred ars ($100).

SECTION 5. Metro Code Section 5.01.140 as amended by Section 42of Ordinance 98-762is
amended to read:

5.01.140 License and Franchise Fees

(a) The €euneil shall e he annual
fee for a solid waste License shall not exceed three hundred dollars ($300). and the annual fee for
a solid waste Franchise shall not exceed five hundred dollars ($500). The Council may revise
these fees upon 90 days written notice to each Licensee or Franchisee and an opportunity to be
heard.

(b) The License or Franchise fee shall be in addition to any other fee, tax or charge
imposed upon a Licensee or Franchisee.

(c) The Licensee or Franchisee shall pay the License or Franchise fee in the manner
and at the time required by the Executive Officer.

SECTION 6. Metro Code Section 5.01.200 as amended by Section 49 of Ordinance 98-762 is
amended to read:

5.01.200 Penalties

(a) Upon a finding that a Certificate holder, Licensee or Franchisee is in violation of
this chapter, the Code, the Certificate, License or Franchise agreement, or the administrative
procedures or performance standards adopted pursuant to Section 37 of Ordinance 98-782 during
an inspection or audit conducted pursuant to Section 39 of Ordinance 98-782-the Executive Ofhcer
shall provide written notice to the Certificate holder, Licensee or Franchisee describing the
violation at the time of the inspection, and requiring the licensee to correct the violation within the
time specified on the notice.

(b) Upon a finding that the Certificate holder, Licensee or Franchisee has failed to abate
the violation within the specified time period, the Executive Officer shall issue a citation, indicating
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the continuing violation, the date of re-inspection and imposing a fine of $500.00 on Licensees or
Franchisees . Each day a violation continues
constitutes a separate violation. Separate offenses may be joined in one indictment or complaint or
information in several counts.

(c) If after
failed to abate the violation. such violation shall be punishable by a fine of $1.000.00. Notice of a
final deadline for abatine the violation shall be eiven at the time of re-inspection.

(eO Upon a finding that the Certificate holder, licensee or Franchisee has failed to abate I

the violation after the final deadline, the licensee or Franchisee shall be required to cease

performing the Activity resulting in the violation.

(dO Further inspections shall be conducted to ensure suspension of the offending I

Activity. If the Certificate holder, licensee or Franchisee has failed to suspend the offending
Activity, the Executive Officer shall conduct an investigation which may result in the:

(1) Imposition of a remedy suitable to the District to be implemented by and at

the expense of the Cenificate holder, licensee or Franchisee;

(2) Suspension of all solid waste Activities on site;

(3) Imposition of a lien on the property for the amount of the fines; or

(4) Suspension, modification or revocation of the Certificate, License or
Franchise pursuant to Section 5.01 . I 70.

(e0 In addition to subsection (a) of this section, any violation of this chapter may be

enjoined by the District upon suit in a court of competent jurisdiction and shall also be subject to a
civil penalty not to exceed $500 per day for each day of violation.

SECTION 7. Metro Code Section 7.01.020 is amended to read

7.O1.020 Tax Imposed
(a) For the privilege of the use of the facilities, equipment, systems, functions,

services, or improvements owned, operated, certified. licensed. fianchised, or provided by the I

district, each user shall pay a tax of 7.5 percent of the payment charged by the operator or the

district for such use unless a lower rate has been established as provided in subsection
7.01.020(b). Each user of all solid waste system facilities shall pay an additional tax of 1.0

percent of the payment charged by the operator or the district. The tax constitutes a debt owed by
the user to the district which is extinguished only by payment of the tax directly to the district or
by the operator to the district. The user shall pay the tax to the district or to an operator at the

time payment for the use is made. The operator shall enter the tax on his/her records when
payment is collected if the operator keeps his/her records on the cash basis of accounting and
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when earned if the operator keeps hisftier records on the accrual basis of accounting. If
installment payments are paid to an operator, a proportionate share of the tax shall be paid by the
user to the operator with each installment.

(b) The council may for any period commencing no sooner than July I of any year
and ending on June 30 of the following year establish a tax rate lower than the rate of tax
provided for in subsection 7.01.020(a) by so providing in an ordinance adopted by the district. If
the council so establishes a lower rate of tax, the executive officer shall immediately notify all
operators of the new tax rate. Upon the end of the fiscal year the rate of tax shall revert to the
maximum rate established in subsection 7.01.020(a) unchanged for the next year unless further
action to establish a lower rate is adopted by the council as provided for herein.

(c) ln lieu taxes imoosed under (a) of this section and notwithstandine section
7.01.050(aX6), of solid waste facilities licensed or franchised under Chapter 5.01 of
this Code to deliver putrescible waste directly to the District's contract operator for disposal of
putrescible waste shall pav a tax in the amount of $1.76 per ton of putrescible waste delivered
directly to the District's contract operator for disposal of putrescible waste.

SECTION 8. Metro Code Section 7.01.050 is amended to read

7.01.050 Exemptions
(a) The following persons, users and operators are exempt from the requirements of

this chapter:

(l) Persons, users and operators whom the district is prohibited from imposing
an excise tax upon under the Constitution or Laws of the United States or the Constitution or
Laws of the State of Oregon.

(2) Persons who are users and operators of the Portland Civic Stadium or the
Portland Center for the Performing Arts.

(3) Persons whose payments to the district or to an operator constitute a

donation, gift or bequest for the receipt of which neither the district nor any operator is under any
contractual obligation related thereto.

(4)
to ORS 701.015.

Any persons making payment to the district for a business license pursuant

Page 5 - Ordinance No. 98-767

(5) Any person which is a state, a state agency or a municipal corporation to
the extent of any payment made directly to the district for any purpose other than solid waste
disposal, use of a Metro ERC facility, or use of the Metro Washington Park Zoo.

(6) An operator of a solid waste facility certified. licensed. or franchised under
Chapter 5.01 of this Code. other than any disposal sites or transfer stations owned. operated or
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franchised bv the District. orovided that such oerforms resource or nerforms
operations limited to transfer of yard debris.

(7) Persons making payments to the district on behalf of the Metro
Washington Park 7no for the following purposes:

(A) Contributions, bequests, and grants received from charitable trusts,
estates, nonprofit corporations, or individuals regardless of whether the district agrees to utilize
the payment for a specific purpose including all payments to the Zoo Parents program;

(B) Corporate sponsorships or co-promotional efforts for events that
are open to the general public, or for specific capital improvements, educational programs,
publications, or research projects conducted at the zoo;

(C) Payments that entitle a person to admission to a fund-raising event
benefiting the zoo that is not held on the grounds of the zoo;

(D) Payments that entitle a person to admission to a special fund-
raising event held at the zoo where the event is sponsored and conducted by a nonprofit
organization approved by the council and the primary purpose of which is to support the zoo and
the proceeds of the event are contributed to the zoo;

(E) Notwithstanding the provisions of subsection (A) through (D)
above, all payments received by the district for admission to the zoo, or which entitle individuals
to receipt of food, beverages, goods, or rides on the zoo train shall be subject to tax regardless of
whether payment is received from an individual or otherwise on behalf of special groups includ-
ing but not limited to employee and family member picnics, corporate or family parties, or
similar events.

(8) Users and operators paying compensation to any person who is operating
and lease property at the Glendoveer Golf Course pursuant to a long-terrn agreement entered into
with Multnomah County prior to January l,1994.

(9) A tire processor which is regulatedepe+ati+g pursuant to +-Metro Code
Chapter 5.0lf+anehise and which sorts. classifies or processes used tires into fuel an#or other
products, shall be exempt from payment of excise tax on disposal of residual material produced
directly as a result of such process. provided said residual conforms to Environmental Ouality
Commission standards established pursuant to ORS 459.710(2). This exemption is only granted
to the extent, and under the terms, specified in the Metro certificate. license or franchise.

(b) Any person, user or operator that is exempt for the payment of an excise tax
pursuant to this section shall nonetheess be liable for compliance with this chapter and the
payment of all taxes due pursuant to any activity engaged in by such person which is subject to
this chapter and not specifically exempted from the requirements hereof. Any operator whose
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entire compensation from others for use of a district facility is exempt from the provisions of this
chapter shall be deemed to be a user and not an operator.

SECTION 9. The amendments to the Metro Code provided for in Sections I through 9 of this
Ordinance shall take effect 90 days after the passage of this Ordinance.

ADOPTED by the Metro Council this 

- 

day of 1998

Jon Kvistad, Presiding Officer

ATTEST: Approved as to Form:

Recording Secretary Daniel B. Cooper, General Counsel

S:\SHARE\DGpt\CODEUPDt98767.ord
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EXECUTIVE SUMMARY
ORDINANCE 98-767

FEE, PENALTY & EXCISE TAX CHANGES RELATED TO 5.01 REVISION

PROPOSED ACTION

Passage of OrdinancegS-767 would create or alter application fees, annual fees, and
penalties in conjunction with the other solid waste facility regulatory changes proposed in
a companion ordinance,gS-762. This ordinance would also make changes to the excise

tax code to be consistent with the revisions made to the regulatory code.

WHY NECESSARY

A major rewrite of the Metro Code (chapter 5.01) necessitates changes in various fees

and penalties that can be imposed on solid waste facilities regulated by Metro.
Changes to the excise tax code are needed to preserve an existing tax exemption for
resource recovery efforts and create an alternative way of imposing an excise tax on a
new non-resource recovery activity that is authorized under the revised 5.01 chapter
and that otherwise would escape taxation (i.e., direct-haul of putrescible waste to
Metro's disposal contractor)
Fee, penalty and tax changes are proposed in a separate ordinance to be consistent
with the Metro Code
These changes would take effect 90 days following the adoption of this ordinance.

ISSUES/CONCERNS

The annual franchise fees of $500 are notably lou'er than some franchise fees assessed

by other goverrlments on regulated activities
The flat dollar per ton excise tax imposed on direct-haul activities will not vary with
the tax base as does the current percentage based excise tax
As with the current tax exemption, the excise tax exemption for facilities that perform
resource recovery activities is not graduated based on the level ofresource recovery
effort performed by the facility

BUDGET/FINANCIAL IMPACT

Annual fees, application fees and penalties are expected to generate very little in
additional solid waste revenues
The excise tax revenues generated as result of these changes should remain about the

suune as would have been collected under the current regulatory and excise tax codes

If the change in the method of excise tax assessment on direct-haul activities is not
made and direct haul is subjected to the excise tax, annual excise tax revenues could
increase in the range of $100,000 to $300,000 depending upon on the number of
facilities licensed to direct-haul waste to Columbia Ridge

S :\share\dept\strachota\98-767. sum
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STAFF REPORT

IN CONSIDERATION OF ORDINANCE9S-767, FOR THE PURPOSE OF
AMENDING METRO CODE CHAPTER 5.OI TO SET CERTATN FEES AND
PENALTIES, AND MAKING RELATED ADJUSTMENTS TO CHAPTER 7.OI
Date: June 25,1998 Presented by: Bruce Warner,

Dennis Strachota

I. BACKGROI.IND

A major revision of Metro's solid waste code, chapter 5.01, is proposed in Ordinance 98-
762. As part of that revision, changes to application fees, annual fees and penalties for
certified, licensed and franchised solid waste facilities have been proposed. In addition,
revisions in chapter 7.01 are proposed to deal with changes made in the 5.01 revision. In
accordance with the Metro charter, changes for both fees and related taxes are proposed in
this separate ordinance.

The regulatory changes in Ordinance 98-762 represent the first major rewrite of Chapter
5.01 since 1981. As explained in the staff report to Ordinance 98-762, these changes were
needed because the regulatory code was outdated and did not position the region well for
the future.

Fees and Penalties

This ordinance establishes application fees to cover, in part, the cost of processing
applications. These fees are $100, $300 and $500 for certificates, licenses and franchises,
respectively. The application fee for changes of authorizations or limits of a certificate,
license or franchise, which requires less staff effort than initial applications is set at $100.
The ordinance establishes fees for the renewal of licenses and franchises at $300 and $500,
respectively. Because certificate holders can hold certificates in perpetuity, the ordinance
sets no renewal fees for certificates.

Chapter 5.01 adds two instruments to Metro's solid waste regulatory portfolio - certificates
and licenses. Like the franchises that precede them, licenses have annual fees associated
with them. This ordinance sets annual fees of $300 for holders of licenses. Because
certificate holders have little or no impact on the region's solid waste system, no annual
fees are imposed for those instruments.

Penalties proposed in this ordinance differ from the current chapter 5.01 in one major
respect. In place of a $500 penalty for each violation, this ordinance would impose
progressive fines for repeat violations. A repeat violation would trigger a fine of $ I ,000
which would double each time a licensee or franchisee was cited for the same infraction
within a l2-month period. The assessment of progressive fines is designed to provide an
incentive for facilities to take corrective action. Because certificate holders have little or
no impact on the region's solid waste system and Metro retains the right to suspend
operations or rescind a certificate for threats to public health and safety, the proposed
ordinance does not impose penalties for certificate violations.

S : share\dept\strachota\98-767.stf



Excise Taxes

As described in the staff report for Ordinan ce 98-7 62,chapter 5.0 I revision would make a
myriad of changes to Metro's regulation of solid waste facilities. One unintended
consequence of these changes is to nulliff a current excise tax policy favoring material
recovery.

The Metro excise tax is imposed for the "use of the facilities, equipment, functions,
services, or improvements owned, operated, franchised, or provided by the District." An
exemption, however, is granted under chapter 7.01 of the Metro Code to "a processing

centei that accomplishes material recovery and recycling as a primary operation" (i.e.,

material recovery facilities). The new regulatory code authorizes solid waste facilities to
perform multiple activities under one roof to gain efficiencies, consistent with the agency's

Regional Solid Waste Management Plan.

The current excise tax code was crafted when solid waste facilities were still single-
purpose operations. The multi-purpose facilities that are created as a result of new

regulatory code would no longer be eligible for the excise tax exemption for material

recovery because they no longer perform material recovery as "a primary operation." As a

consequence, a major incentive for recovering materials from waste would be lowered.
Exempting a multi-purpose facility that performs material recovery, however, indirectly
could provide an exemption for the transfer and transport of putrescible waste, activities
that inherently do not contribute to recycling and recovery goals.

This ordinance amends the excise tax code in such a way that it preserves the tax

exemption for material recovery while it retains the excise tax on the transfer and transport

of putrescible waste.

The excise tax is established as a tax on the "use" of facilities, services and other things of
value. Generally a facility will collect the tax as part of the fee charged to its customers.

In case of solid waste facilities, the major activities performed by a facility that might
comprise a service include, transfer, processing (e.g., material recovery), and transport to a
disposal site. Currently, if the facility is a material recovery facility (MRF), it is exempt

from collecting excise tax on the services provided at the MR-F. The MRF recovers
material from non-putrescible waste and delivers the residual waste from the material
recovery process to a disposal site. The disposal site collects excise tax and the Regional
System Fee on the residual as part of their disposal fee.

To ensure that material recovery from solid waste continues to be exempt from the excise

tax, this ordinance exempts all solid waste facilities, except disposal sites and regional

transfer stations, from collecting excise tax from their customers if they perform resource

recovery or perform only reloading of yard debris. As defined in the revised regulatory
code, resource recovery encompasses everything but yard debris reloading that is currently
exempt under the excise code, i.e., material recovery, recycling, petroleum-contaminated
soil processing, and yard-debris composting. If facilities accept putrescible wastes from
which generally few materials can be recovered, the excise tax would continue to be

collected in one of two ways. Putrescibe wastes delivered to a regional transfer station
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would continue to be subject to excise tax as part of the tip fee charged to facilities and
other transfer station customers. If the solid waste facility is licensed under the revised
regulatory code to deliver putrescible waste directly to Metro's disposal contractor at
Columbia Ridge Landfill, this ordinance would require these licensees to pay a flat excise
tax of $l .76 for each ton of putrescible wastes they deliver directly to Columbia Ridge.

The $l .76 per ton represents the excise tax that would be collected if these facilities
charged the equivalent of Metro's tip fee on putrescible waste. This flat per ton tax is in
lieu of the excise tax that these facilities would otherwise be required to collect from
customers delivering putrescible waste to them. A per unit basis for calculating excise tax
is used in place of a percentage basis for calculating excise tax because of the
recordkeeping and auditing difficulties associated with the percentage basis.

This ordinance does not alter the assessment of excise taxes and Regional System Fees
collected by regional transfer stations and disposal sites because those facilities perform
little, if any, material recovery, and hence do not contribute in a major way to the region's
resource recovery.

II. BUDGET IMPACT

Under the new regulatory code, direct-haul facilities would lose their exemption from
excise taxes because they would no longer be considered a facility that "accomplishes
material recovery and recycling as a primary operation." Without the changes in this
ordinance, Metro could collect additional excise tax revenues in the range of $ 100,000 to
$300,000 annually from direct-haul facilities (see Staff Report for Ordinance9S-762).
Imposition of excise taxes on material recovery activities at facilities that accept
putrescible waste, however, could seriously damage regional recovery efforts.

The fiscal estimates above are based on a full fiscal year. If this ordinance is adopted, the
changes in the excise tax code will not take effect for 90 days or more than three months
into FY 1998-99.

III. EXECUTIVEOFFICERRECOMMENDATION

The Executive Officer recommends approval of Ordinance 98-767

S : share\dept\strachota\98-767.stf

If this ordinance is adopted, Metro is expected to collect about the same amount of excise
taxes as it would have under the old regulatory code and the current excise code. The
major change under the revised chapter 5.01 that could have altered the level of excise tax
revenues received by the agency is the authorization of direct-haul facilities. Under this
ordinance, direct-haul facilities would pay the equivalent of the $ 1 .76 per ton in excise tax
that would have been collected on similar activities performed at one of the regional
transfer stations. As a result, total excise tax revenues collected on solid waste should
remain about the same as was collected under old regulatory code and the current excise
code.
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF GRANTING A YARD
DEBRIS PROCESSING FACILMY LICENSE TO
MCFARLANE'S BARK, INC. TO OPERATE
A YARD DEBRIS PROCESSING FACILITY
AND DECLARING AN EMERGENCY

ORDINANCE NO. 98-74I.\

Introduced by Mike Burton.
Executive Officer

WHEREAS, Section 5.01.030 of the Metro Code requires an owner or operator of a yard

debris processing facility to be licensed by Metro; and

WHEREAS, Section 5.01.M0 of the Metro Code requires yard debris processing

facilities to comply with the licensing requirements in Chapter 5.01; and

WHEREAS, Metro Code Section 5.01.060(a) requires applications for a license to be

filed on forms provided by the Executive Officer, and specifies that licenses are subject to approval by

the Council: and

WHEREAS, McFarlane's Bark, Inc. has submitted a yard debris processing facility

license application to operate its existing yard debris composting facility in Milwaukie, Oregon; and

WHEREAS, the Metro Code Chapter 5.01.230 to 5.01.380 sets forth provisions relating

to the licensing of yard debris processing facilities; and

WHEREAS, based on information submitted by McFarlane's Bark, Inc., specified in the

Staff Report or otherwise submitted, the Executive Officer has found that with the special conditions set

forth in the license agreement, the facility is in compliance with applicable provisions and standards in

the Metro Code related to the licensing of yard debris processing facilities; and

WHEREAS, the facility is an existing operation providing necessary services to the

public; and

WHEREAS, nuisance impacts from yard debris processing facilities such as odor, dust

and noise can adversely affect the health, safety, and welfare ofthe public; and

I



WHEREAS, the purpose of the licensing agreement is to protect the health, safety, and

welfare of Metro area residents; and

WHEREAS, the Council finds that it is necessary for the welfare of the Metro area that

this ordinance take effect immediately, pursuant to Sections 37(2) and 39(1) of the Metro Charter; and

WHEREAS, The Executive Officer recommends that the Council grant the attached

license to McFarlane's Bark, lnc.; now therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

l. The Council authorizes the Executive Officer to enter into the attached licensing

agreement for a yard debris processing facility within ten days of the effective date of

this ordinance.

2. An emergency having been declared for the reasons stated above, this ordinance shall

take effect immediately, pursuant to Sections 37 (2) and 39 (l) of the 1992 Metro

Charter.

ADOPTED by the Metro Council this day of I 998

Jon Kvistad, Presiding Officer

ATTEST: Approved as to Form:

Recording Secretary

BM:9bc
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Daniel B. Cooper, General Counsel



EXHIBIT A

YARD DEBRIS COMPOSTING FACILITY LICENSE
issued by
METRO

600 N.E. Grand Avenue
Portland, Oregon 97232-2736

(503) 797-1700

DATE ISSUED: (see Section 2)

AMENDMENT DATE:

EXPIRATION DATE:
ISSUED TO: MCFARLANE'S BAR K. lNC.

N/A

NAME OF FACILITY

ADDRESS
MCFARLANE'S BARK, INC.

13345 SE JOHNSON ROAD

CITY, STATE, ZIP: MILWAUKIE. OR 97222

LEGAL DESCRIPTION
NAME OF OPERATOR
PERSON 1N CHARGE:
ADDRESS:

(see attached application)
MCFARLANE'S BARK, INC.

DAN MCFARLANE. PRESI DENT

13345 SE JOHNSON ROAD

CITY, STATE, ZIP: MILWAUKIE. OREGON 2

TELEPHONE NUMBER (503) 659-4240

LICENSE NUMBER:
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LICENSE AGREEMENT

This License is issued by Metro, a municipal corporation organized under the Constitution of the State
of Oregon and the '1992 Metro Charter ("Metro"), to McFarlane's Bark, lnc. ("Licensee").

ln recognition of the promises made by Licensee as specified herein, Metro issues this License,
subject to the following terms and conditions:

1. DEFINITIONS

The definitions in Metro Code Section 5.01 .010 shall apply to this License, as well as the following
definitions. Defined terms are capitalized when used.

"Composting" means the controlled biologicaldecomposition of organic materials through microbial
activity which occurs in the presence of free orygen. Composting does not include the stockpiling of
organic material.

"Facility" means the site where one or more activities that the Licensee is authorized to conduct
occur.

"Hazardous Waste" has the meaning specified in ORS 466.005.

"Prohibited Wastes" has the meaning set forth in Section 5.2 of this License

2. TERM OF LICENSE

This License is issued for a term of five years from the date signed by Metro and the Licensee,
following approval by the Metro Council.

LOCATION OF FACILITY

The licensed Facility is located at 13345 SE Johnson Road, Milwaukie, Oregon 97222. Tax lot
00202-00400-00402-00802-00803; Section 05, Township 25 South, Range 2 East.

4. OPERATOR AND OWNER OF FACILITY AND PROPERTY

4.1 The owner of the Facility is McFarlane's Bark, lnc.

4.2 The owner of the property underlying the Facility is Marjorie McFarlane, 3964 SE Boise,
Portland, Oregon 97202, and Daniel McFarlane, 1515 Windsor Drive, Gladstone, Oregon
97027. Licensee warrants that owner has consented to Licensee's use of the property as
described in this License.

4.3 The operator of the Facility is McFarlane's Bark, lnc. Licensee may contract with another
person or entity to operate the Facility only upon ninety (90) days prior written notice to Metro
and the written approval of the Executive Officer.

McFarlane's Bark. Inc.
Yard Debris Processing Facility License - Page I
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5.

5.1

AUTHORIZED AND PROHIBITED ACTIVITIES AND WASTES

Subject to the following conditions, Licensee is authorized to operate and maintain a yard
debris composting facility.

5.1.1 Licensee shall accept only yard debris, landscape waste, and clean wood wastes (e.9.,
untreated lumber, wood pallets). No other wastes shall be accepted at the Facility
unless specifically authorized in writing by Metro.

5.2 Prohibited Wastes

5.2.1 Licensee is prohibited from receiving, processing or disposing of any solid waste not
authorized in this License.

5.2.2 Licensee shall not accept Hazardous Waste. Any Hazardous Waste inadvertently
received shall be handled, stored, and removed pursuant to state and federal
regulations.

6. MONITORTNG AND REPORTING REOUIREMENTS

Licensee shall monitor facility operation and maintain accurate records of the following

6.1.1 Amount of feedstock received and quantity of product produced at the facility.

6.1

6.1.2 Records of any special occurrences encountered during operation and methods used to
resolve problems arising frorn these events, including details of all incidents that
required implementing emergency procedures.

6.3

McFarlane's Bark, Inc.
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6.2

6.1.3 Records of any public nuisance complaints (e.9., noise, dust, vibrations, litter) received
by the operator, including:

(a) The nature of the complaint;

(b) The date the complaint was received;

(c) The name, address, and telephone number of the person or persons making the
complaint; and

(d) Any actions taken by the operator in response to the complaint.

6.1.4 For every odor complaint received, the licensee shall record the date, time, and nature
of any action taken in response to an odor complaint, and record such information within
one business day after receiving the complaint. Records of such information shall be
made available to Metro and local governments upon request.

Records required under this section shall be reported to Metro no later than thirty (30) days
following the end of each quarter. The report shall be signed and certified as accurate by an
authorized representative of Licensee.

The licensee shall submit to Metro duplicate copies of regulatory information submitted to the
DEQ and localjurisdictions pertaining to the facility, within 30 days at the same time of
submittal to DEQ and/or a localjurisdiction.
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7.1

DESIGN AND OPERATIONAL REQUIREMENTS

Activities shall be conducted in accordance with the Metro approved facility design plan,
operations plan and odor minimization plan submitted as part of the License Application. ln
addition:

7.1.1 To control odor and dust the Licensee shall:

(a) lnstall dust control and odor systems whenever excessive dust and odor occur,
or at the direction of Metro. Alternative dust and odor control measures may
be established by the Licensee with Metro approval.

(b) Take specific measures to control odors in order to avoid or prevent any
violation of this License, which measures include (but are not limited to)
adherence to the contents of the odor minimization plan.

7.1 .2 The following special conditions shall apply:

(a) lnstall and maintain effective on-site traffic directional signage and lane
marking to manage the flow of traffic within 30 days of the effective date of this
License Agreement.

(b) lmplement the proposed proces sino and comoostinq operational
modifications and site plan improvements W

in a substantial and
satisf actory manner to control nuisance ard traffie impacts by December
1, 1 998.

7.2

7.3

McFarlane's Bark, Inc.
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(c) lmplement the ploposed traffic manag
substantial and satisfactory lAqnner within 60 days of t
of this License Aqreement

GD@
appt+ean+-shal+-rlncrease the density and variety of the tree buffer zone at the
facility property lines adjacent to businesses bv December 1 . 1998 (where
practical). Replant where trees have died, and plant additional rows of
evergreen trees to create a more substantial buffer zone. The trees should be
tall and fast growing varieties. Applicant should verify plant material with a
landscape architect and/or local nurseries to determine type, availability and
performance of plant material.

7.1.3 With respect to vector control, the Licensee shall manage the Facility in a manner
that is not conducive to infestation of rodents or insects. lf rodent or insect activity
becomes apparent, Licensee shall initiate and implement additional vector control
measures.

The Licensee shall provide an operating staff which is qualified to pedorm the functions
required by this License and to otherwise ensure compliance with the conditions of this License

The licensee shall utilize functionally aerobic composting methods for processing authorized
wastes at the facility.



7.4

7.5

8.

8.1

8.2

8.3

10.

10.1

9.

Allfacility activities shall be conducted consistent with applicable provisions in Metro Code
Chapter 5.01: Additional Provisions Relatino to the Licensinq of Yard Debris Processinq
Facilities (Sections 5.01.230 - 5.01.380). Licensee may modify such procedures. All proposed
modifications to facility plans and procedures shall be submitted to the Metro Regional
Environmental Management Department for review and approval. The Executive Officer shall
have 10 business days from receipt of proposed modifications to object to such modifications.
ll the Executive Officer does not object, such modifications shall be considered approved
following the 1o-day period. Licensee may implement proposed modifications to Facility plans
and procedures on a conditional basis pending Metro review and notice lrom Metro that such
changes are not acceptable.

Licensee shall remove compost from the Facility as frequently as possible, but not later than
one year after processing is completed.

FACILITY CLOSURE

ln the event of closure of the facility, all yard debris, composting material, end-product, and
other solid wastes must be removed from the facility within '180 days following the
commencement of closure.

Licensee shall close the facility in a manner which eliminates the release of landscape waste,
landscape waste leachate, and composting constituents to the groundwater or surface waters
or to the atmosphere to the extent necessary to prevent threats to human health or the
environment.

Within 30 days of completion of closure, Licensee shall file a report with Metro veriflng that
closure was completed in accordance with this section.

INSURANCE

Licensee shall purchase and maintain the following types of insurance, covering Licensee, its
employees, and agents:

(a) Broad form comprehensive general liability insurance covering personal injury, property
damage, and personal injury with automatic coverage for premises, operations, and
product liability. The policy must be endorsed with contractual liability coverage; and

(b) Automobile bodily injury and property damage liability insurance.

lnsurance coverage shall be a minimum of $500,000 per occurrence, $100,000 per person,
and $50,000 property damage. lf coverage is written with an annual aggregate limit, the
aggregate limit shall not be less than $1,000,000.

Metro, its elected officials, departments, employees, and agents shall be named as
ADDITIONAL INSUREDS. Notice of any material change or policy cancellation shall be
provided to Metro thirty (30) days prior to the change or cancellation.

10.2

10.3

McFarlane's Bark, Inc.
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ANNUAL LICENSE FEE

Licensee shall pay an annual license fee of $300, as established under Metro Code Section
5.01.320. The fee shall be delivered to Metro within thirty (30) days of the effective date of this
License and on the same date for each year thereafter. Metro reserues the right to change its
license fees at any time, by action of the Metro Council, to reflect license system oversight and
enforcement costs.



10.4 Licensee, its contractors, if any, and all employers working under this License are subject
employers under the Oregon Workers' Compensation Law and shall comply with ORS
656.017, which requires them to provide Workers'Compensation coverage for alltheir subject
workers. Licensee shall provide Metro with certification of Workers' Compensation insurance
including employer's liability.

11. INDEMNIFICATION

Licensee shall indemnify and hold Metro, its agents, employees, and elected officials harmless from
any and all claims, demands, damages, actions, losses and expenses, including attorney's fees,
arising out of or in any way connected with licensee's performance under the license, including patent
infringement and any claims or disputes involving subcontractors. Licensee shall not assume liability
for any negligent or intentionally wrongful act of Metro, its officers, agents or employees.

12. COMPLIANCE WITH LAW

Licensee shallfully comply with all federal, state, regional and local laws, rules, regulations,
ordinances, orders and permits pertaining in any manner to this License, including all applicable Metro
Code provisions whether or not those provisions have been specifically mentioned or cited herein. All
conditions imposed on the operation of the Facility by federal, state or local governments or agencies
having jurisdiction over the Facility are part of this License by reference as if specifically set forth
herein. Such conditions and permits include those attached as exhibits to this License, as well as any
existing at the time of issuance of this License and not attached, and permits or conditions issued or
modified during the term ol this License.

13. METRO ACCESS TO FACILITY

Authorized representatives of Metro shall be permitted access to the premises of the Facility at all
reasonable times for the purpose of making inspections and carrying out other necessary functions
related to this License. Access to inspect is authorized during all business hours.

14.

14.1

14.2

14.3

DISPOSAL RATES AND FEES

The rates charged at licensed facilities are exempt from Metro rate setting

Licensee is exempted from collecting and remitting Metro fees on waste received at the
Facility. Licensee is fully responsible for paying all costs associated with disposal of residual
material generated at the facility, including all Metro fees and taxes. A licensee shall obtain a
non-system license prior to disposal of residuals at any facility not designated by Metro.
Licensee shall adhere to the following conditions with regard to disposal rates charged at the
facility:

(a) A licensee may modify rates to be charged on a continuing basis as market demands
may dictate. Rate schedules should be provided to Metro on a regular basis, and shall
be provided to Metro on request.

(b) Public rates charged at the facility shall be posted on a sign near where lees are
collected. Rates and disposal classifications established by a licensee shall be
reasonable and nondiscriminatory.

McFarlane's Bark. lnc.
Yard Debris Processing Facility License - Page 5



15.

15.1

15.2

15.3

15.4

15.5

15.6

GENERAL CONDITIONS

Licensee shall be responsible for ensuring that its contractors and agents operate in
compliance with the terms and conditions of the license.

This License shall not vest any right or privilege in the licensee to receive specific quantities of
yard debris during the term of the license.

The power and right to regulate, in the public interest, the exercise of the privileges granted by
a license shall at all times be vested in Metro. Metro reserues the right to establish or amend
rules, regulations or standards regarding matters within Metro's authority, and to enforce all
such legal requirements against licensee.

This License may not be transferred or assigned without the prior written approval of Metro,
which will not be unreasonably withheld.

To be effective, a waiver of any term or condition of a license must be in writing, signed by the
executive officer. Waiver of a term or condition of a license shall not waive nor prejudice
Metro's right otherwise to require performance of the same term or condition or any other term
or condition.

This License shall be construed, applied, and enforced in accordance with the laws of the State
of Oregon and all pertinent provisions in the Metro Code.

lf any provision of a license is determined by a court of competent jurisdiction to be invalid,
illegal, or unenforceable in any respect, the validity of the remaining provisions contained in the
license shall not be affected.

MOD!F!CATION

At any time during the life of this License, either the Executive Officer or the Licensee may
propose amendments or modifications to this License. Except as specified in the Metro Code,
no amendment or modification shall be effective unless it is in writing, approved by the Metro
Council, and executed by the Licensee and the Executive Officer.

The Executive Officer shall review the License annually, consistent with Section 6 of this
License, in order to determine whether the License should be changed and whether a
recommendation to that effect needs to be made to the Metro Council. While not exclusive, the
following criteria and factors may be used by the Executive Officer in making a determination
whether to conduct more than one review in a given year:

a) Licensee's compliance history;
b) Changes in waste volume, waste composition, or operations at the Facility;
c) Changes in local, state, or federal laws or regulations that should be specifically

incorporated into this License;
d) A significant release into the environment from the Facility;
e) A significant change or changes to the approved site development plan and/or

conceptual design; or
f) Any change in ownership that Metro finds material or significant.
g) Community requests for mitigation of impacts to adjacent property resulting from Facility

operations.

16. REVOCATTON

Suspension, modification or revocation of this Liiense shall be as specified herein and in the Metro
Code.

15.7

17.

17.1

17.2

McFarlane's Bark, Inc.
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18.

18.1

Facility Owner or
Owner's Representative

Date

BM:gbc

\vn€tro 1 Vem\share\deptVgqs\ydl'mcfarlan\I6nsovrcens€2. rev.dc

McFarlane's Bark. lnc.
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Mike Burton, Executive Officer
Metro

NOT!CES

All notices required to be given to the Licensee under this License shall be delivered to:

Dan McFarlane
McFarlane's Bark, lnc.
13345 SE Johnson Road
Milwaukie, OR 97222

18.2 All notices required to be given to Metro under this License shall be delivered to:

Bill Metzler, Licensing Program Administrator
Metro Regional Environmental Management
600 N.E. Grand Avenue
Portland, OR 97 232-27 36

18.3 Notices shall be in writing, effective when delivered, or if mailed, etfective on the second day
after mailed, postage prepaid, to the address for the party stated in this License, or to such
other address as a party may specify by notice to the other.

MCFABLANE'S BARK, INC METRO

Date



STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 98-74IA FOR THE PURPOSE OF GRANTING A
YARD DEBRIS PROCESSING FACILMY LICENSE TO MCFARLANE'S BARK,INC. TO
OPERATE A YARD DEBRIS PROCESSING FACILITY AND DECLARING AN EMERGENCY

Date: April 13, 1998
Revised June 25. r99ti Presented by: Bruce Warner

Bill Metzler

INTRODUCTION

The purpose of this report is to provide the information necessary for the Metro Council to act on the

recommendation that McFarlane's Bark, Inc. be awarded a license, with conditions, to operate a yard debris
composring facility located in Milwaukie, Oregon. The license agreement is attached to Ordinance No. 98-741A
as Exhibit A.

This report is divided into four main parts: (a) a description of the facility and other relevant applicant
information, (b) list of submittals; (c) staff analysis of the application and whether the facility meets the standards

as specified in Metro Code in order to be awarded a license; and (d) staff s recommendations and specific
conditions to be contained in the license agreement.

The purpose of the licensing program is to help ensure that yard debris processing facilities are designed and

operated in a manner that minimizes nuisance impacts on surrounding communities and businesses.

Key Findings and Recommendations Include:

. Yard debris processing facilities are licensed by the Metro Council if they submit the required plans and

show compliance with applicable provisions in Metro Code Chapter 5.01 (Sections 5.01.230 - 5.01.380)

o The applicant has recently implemented a series of site and operational modifications to reduce odor and dust
impacts on surrounding businesses. The modifications included lowering the compost piles and the
installation of sprinkler systems to control fugitive dust and odors'

r The applicant is proposing to implement additional facility modifications to improve operations and control
nuisance :tn{_grtrlt'ic impacts (reference Attachment a a11dl114glpElXl). As part of the implementation plan,
the applicant is currently tesring a composting aeration system with significantly lower pile heights. It is
expected that these modifications will be completed by December 1, 1998.

a Tlte annlicunt s suhmitted an amcrtded traff ic gement sitc plart tltat. vvlt.'tt itttnle rvill rest'rlve
bl t-lu rt tirrrvard R. Brcr h n accnt r

husirt.'ss. The tcstcd irtboutrd oucttittg lanc rr'as ouslv located itt :r cotttntott slt casenrent. It is
d rrrr \lcFarlanc's B Attachmcn

a Staff recommendations include conditions to the License Agreement related to traffic management measures,

improvements ro the landscape buffer zone at the perimeter of the facility adjacent to businesses, and the
uppli.unts proposed operational modifications in Attachment 4 attd Attachtncttt -5.

The dectaration of an emergency is pursuant to the Metro Charter. It is necessary for the welfare of the

Metro region that this license agreement takes effect immediately. The facility is an existing operation
providing necessary services, and potential nuisance impacts can adversely affect the health and welfare of
the public.

a
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I. FACILITY AND APPLICANT INFORMATION

Location

Facility address: 13345 SE Johnson Road, Milwaukie, Oregon 97222 (see Attachment I - Site Location Air
Photo).

The facility lies in Section 05, Township 2 South, Range 2 East, W.M. Clackamas County Oregon. Tax Lot
numbers 00202, 00400, 00402, 00802, 00803.

Zonins and Permittins

The site is zoned I-2, Light Industrial (see Attachment Z - Zoning Mup). The facility was established in 1972,
and all such uses were then allowed outright. Clackamas County recognizes the facility as a valid, allowed
non-conforming use.

The applicant is working with the DEQ to obtain a required National Pollutant Discharge Elimination System
(NPDES) Storm Water Discharge Permit.

General Facility Description

o The six-acre site is owned by Marjorie McFarlane and Daniel McFarlane.

a

a

a

a

a

a

The facility accepts loads of yard debris from commercial and residential sources. The facility is open to the
public.

The facility accepts for processing approximately 230,000 cubic yards of yard debris per year (appx. 35,000
tons/year depending on compaction). The applicant uses a conversion rate of 300 pounds per cubic yard.

The facility currently uses a static anaerobic pile composting method. Static anaerobic pile composting
consists of placing the mixture of raw (typically ground and mixed) materials in a large pile that is not turned
on a regular basis. With this type of composting method, an odor control technique is to minimize
disturbance of the material which contains anaerobic by products in the pile until sufficient time has passed
for the process to proceed to the point that the byproducts are stabilized.

The applicant is proposing to implement an aerobic composting method (aerated static pile) in 1998.
Reference Attachment 4 - Proposed Operational Modifications. Implementation of the aerated static pile
method is expected to be complete by December 1998. On-site composting trials for the new methods are
currently underway at the facility.

Completeness and Sufficiency of Application

Applicants for yard debris processing facility licenses are required to complete the application form and provide
additional information as requested. The license application form and other material required to process the
license were submitted and has been determined to be complete and adequate (see Section II - List of Submittals).

Applicant Oualifications

McFarlane's Bark is a family owned and operated composting business, which has been at its current location
since 1972. On its six-acre site, McFarlane's takes in yard debris and other organic material and processes it into
compost and other ground amendment products to serve the landscape industry. As a service to the community,
McFarlane's accepts free of charge, Christmas trees and material from clean-up days from church groups, the
Boy Scouts, and the Girl Scouts to aid those group's fund raising efforts. McFarlane's employs approximately 30
full-time employees not counting its seasonal staff, which is much larger.

2



II LIST OF SUBMITTALS / ATTACHMENTS

Attachment l: Site location/aerial photograph (RLIS).

Attachm en t 2: Zoning overlay/aerial photograph (RLIS )

Attachment 3: Revised Application for a Yard Debris Processing Facility License, dated September 22,
t997.

Attachment 4: Proposed Operational Modifications (Maul Foster & Alongi, January 1998), with
attached traffic evaluation (Group Mackenzie, January 1998).

to Attilc ()ut of t
Alongi. June 1998).

III. ANALYSIS OF LICENSE APPLICATION

A license will be granted if the Metro Council finds the applicant complies with Metro Code Chapter 5.01 -
Additional Provisions Relatine to the Licensins of Yard Debris Processing Facilities and Yard Debris Reload
Facilities.

Staff have reviewed the license application and other supporting documentation and have found that the facility is
eligible for a yard debris processing facility license with conditions of approval (see Section fV, Conclusions -
Special Conditions). The conditions specified in this report and in the License Agreement will provide sufficient
assurances that the facility meets all applicable Metro Code requirements. The following table summarizes staff's
analysis:

Kev Metro Code Licensing Provisions Acceptable with Conditions

5.01.260 Yard Debris Facility Design & Design Plans x
5.01.270 General Operating Requirements for Yard Debris Facilities x
5.01.280 Yard Debris Processing Operations Plan x
5.01.290 Yard Debris Facility Odor Minimization Plans x

I. FACILMY DESIGN AND OPERATING PLAN

The facility design and operational requirements are intended to ensure that the facility is designed and operated
in safe and suitable manner that minimizes nuisance impacts on surrounding communities and businesses, while
protecting public health and safety. These requirements ensure that the operations can support the type of
processing and the quantity of material that the applicant is proposing to process.

The applicant has recently made a number of site and operational improvements that are intended to help control
dust and odor impacts on surrounding businesses. These modifications, outlined below, resulted from a series of
meetings berween McFarlane's Bark, Metro, the DEQ, Clackamas County and adjacent impacted businesses. The
meetings were held in 1996-1997 and focused on both short-and long-term solutions to the nuisance impacts
associated with the McFarlane's Bark facility.

In addition , McFarlane's Bark is in the process of implementing a new facility plan (reference Attachment 4 and

Atqd44qr j). The plan was developed to improve the existing operations and implement necessary site design
modifications to control and mitigate nuisance impacts (e.g. noise. traffic congestion, dust and odor).

3



Existing facility design and operating plan:

As stated above, the facility operations have been modified over the past few years in order to address nuisance
concerns from surrounding businesses. The following is a summary of the most significant modifications:

. The height of the compost piles has been lowered (25Vc) to 30 feet to better manage dust and odor problems.

. Sprinkler systems have been installed to control dust.

Current composting method: Yard debris is tipped on a concrete tipping slab area and then ground and piled up.
The facility currently uses a deep-pile anaerobic composting method. At l0-14 day intervals the active compost
piles are rolled and turned. This process is repeated 5-6 times. The compost is then screened into a finished size,
piled and allowed to stand for an additional 30 days to finish the curing process. The current composting
method results in pile sizes of 25-30 feet high with a base of 150' x 300'.

o Noise: Noise levels are managed by maintaining the manufacturers mufflers on machinery and trucks.

o Vector control: Vectors are controlled by rapidly processing the incoming yard debris. Active compost piles
and finished product rarely attract or harbor vectors. If vectors become a problem, applicant will contract
with a vector control company to remedy the situation.

o Dust control: Dust is controlled by using water sprays and vertical misters. Applicant has also contracted
with a professional road sweeping service for cleaning the roadway. Future plans call for additional paving
and striping to aid in dust and traffic control. Applicant also sprays the gravel portion of the roadway and
regular cleaning and sweeping other portions of the road and tipping area also helps to control dust. Water
sprays have been added to processing machinery and along loading areas.

o Litter: The facility grounds are cleaned of litter on a daily basis.

o Fire prevention and control measures Applicant's processing yard has an 8" loop system that has 8 hydrants
attached.

Traffic management. This continues to be an area of concern, and is being addressed by the applicant
through the new facility design plan described below.

Transition plan and composting trials

The applicant has outlined a plan for transitioning from the current composting method (deep static pile) to the
new aerated static pile method to be implemented in 1998 (see Attachment 4). Part of the transition plan involves
demonstration tests of the proposed method that will assist in designing the new composting pads. The transition
plan contains a timeline with a schedule of proposed site improvements.

New facility design / site plan elements

The applicant has submitted a new facility design and operations plan that will be implemented in 1998. The
operational modifications and site plan are described in Attachment 4 - Proposed Operational Modifications
McFarlane's Bark Composting Facility. and ant'l Attachrncrrt -5 (rcvis.'d traific uranagcmcnt sitc plan). The
following is a summary:

a
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Pronosed comoostins method.'

o The new method actively aerates the compost piles and will provide for reductions in pile height (15' -
l8').

o The active composting and stabilization areas will be combined into a single pad to facilitate continuous
processing of compost. In addition the pad area will be aerated from a central blower gallery' Shredded
yard debris will be placed at the south end of the pad and will be moved to the north as composting
progresses.

. The compost will be screened after stabilization and placed in bins on-site or transported to McFarlane's
facility in Vancouver, Washinglon.

o The composting areas have been sized to accorrrmodate 36,000 to 40,000 tons of raw material per year.

The facility is currently accepting approximately 35,000 tons of yard debris per year (230,000 cubic
yards).

Traffic management

In evaluating the license application for the McFarlane's facility, traffic management concerns have been raised

by Metro, Ciackamas County, and neighbors regarding vehicle queues extending through the common shared

easement with Brophy Machine Works and onto Johnson Road. Both Clackamas County and the Metro
licensing standards do not allow vehicles to queue in the public right-of-way.

Long lines of traffic along Johnson Road and congestion in the common shared easement are caused by vehicles

waiting to drop off yard debris and circulation of other vehicles around these queues. [n order to address these

concerns, the applicant has proposed specific site design and operational modifications that are detailed in the

traffic management practices in Attachment 4 tttd Attachnrent -5 (reviseil trafl'ie lttanasemettl site plattl. These

will be implemented by the applicant to reduce queue lengths and encroachment on the colrlmon easement

adjacent to the Brophy Machine Works facility. The following is a summary:

o The active unload area will be expanded to handle more vehicles. The queue can be accommodated with the

use of one lane along the south side of the site.

. The traffic flow pattern has been modified to allow the required queuing and the maximum possible

separation of public access from operational traffic. McFarlane's trucks will proceed along the east and

north side of the site.

o A flat rate method of charges will be instituted on peak days, which will avoid the requirement to weigh
vehicles in and out of the facility.

o customers purchasing materials will be directed to the customer loading area or to parking on the east side of
the building.

o A separate inbound bypass lane is provided for traffic destined for Brophy Machine Works. Outbound traffic
will be accommodated in a single lane with il*frreved turrtittg radiu* at tlte site exil.

o The applicant's site plan calls for lane striping-Qnd1-or ufp-q]-It4-tl!c liLrlq*qqlql as well as signage to direct
traffic flow at the site.

The trr lanc rtrodifications i lltrst te'd in the Attachmcttt -5 site olan. irre intcndccl lo Drtt.' ide irnnror.ed
f'fic t'l'lr'llt whilc sc of tlte scrlcllt ilrca. rt shltrcd

easerttcnt *'il I acconrmodate thL' inhou rrd hv-oass lane for C. R Bronhv \'{uc hirre \\:orks and the outbouttd
tral'fic ltne liom hoth thc C Il. Bronhr \'lachine \Vorks arr.l \{cFarlanc's Bark t:rciliti
irrbourttl qu.'u i rrg lanc' for i\4cFarlelrc s ctl
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Comments:

o The applicant has taken steps to solve some of the nuisance problems with dust and odors generated by the
facility operations. Traffic management and nuisance impacts, however, continue to be a source of concem
from surrounding businesses.

a N'lcFarlarre's Burk has suhrnittcd a re viscrl tlatfic gernent site nlan that u'ill resolve thc concerns bloutltl

B \'lachine S'or k
ouncil nreetin \,{r. Brian \\,

Fr c's Bark arcl debris co str

bout traftic eLl I lm
bv both busine ssc's. N'lr. Brophv clainred that a prrr contractual asreemenI needecl to bc reachcd betrveen

hin Wolks over thc use of thc s

o ln order t<l resolve l\4r. Bronhr,'s cortcents ar oui ;t n()\ rible \'lcFurlane's Bat'k onled to nrodifv the
original traf'f ic ,rlanasemdnt :ite Dlan to relocatc thc testetl inh()und crueuins lane. Tlre ntodified traffic

nse licatiorr ancl labeled us
Staf'f'Re port

a The amendcd plart rcltlcalcs the inhound clucuittg lane lbr iUcFarlanc's Bark diri'etlv ont() \'lcFarlane's
\ hrs ort for lhe reviscd

the olan is irnlrlcureutcd lutd the velticles rlucuinc \'lcFarlanc's d<l ntrt blcrck hrs access to the rhared
ca\crlrr'r'rt lIrd his bu:irress. Stul'l' stronorts tlrc rer iscd trat't'ic ntllxrgctltcnt sitc p ruhurittetl hv lvlcFarlane' s

o

a

Bark

It is staff s recommendation that until the proposed plan is implemented, the Iicense agreement should
contain special conditions to mitigate the unresolved facility impacts. The conditions are detailed in Section
IV of this report, and include implementation of traffic management measures and improvements to the
landscape buffer zone at the perimeter of the facility adjacent to businesses.

The applicant's completed license application and submittals will constitute the required Design Plan and the
opratrols flal.

2. ODOR MINIMZATION PLAN

The purpose of the Metro Code odor minimization plan requirement is to ensure that the facility is operated in a
manner that minimizes, manages and monitors odor impacts on surrounding communities and businesses.

General Description

The applicant recognizes that it is essential to minimize the impact of odors generated by anaerobic conditions. If
an odorous condition is found or expected to be found, that section of the compost pile is turned more gradually,
and immediately mixed with clean stable material which dilutes the smell. The source of the smell is then
covered with cured compost to reduce the opportunity for odors to escape from the processing pile.

To further reduce odors, the applicant proposes to implement a new aerated static pile composting method
starting in 1998, with exclusive use by December 1998. The aeration process will be used to reduce anaerobic
conditions, which are the primary odor sources. The lower pile height ( l5 feet) will also reduce the possibility of
interior spaces that are deprived of oxygen for significant periods of time. The modified odor control plan is
contained in Attachment 4 - Proposed Operational Modifications.

Odor complaints: Complaints are recorded and the facility is inspected by facility staff for possible problem
sources. The plant manager works with the complainant to resolve any problems. Since lowering the piles to .
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between 25 feet and 30 feet in height in 1997, there has been a reduction in the number of odor and dust
complaints from adjacent businesses.

Comments:

. The applicant's completed license application and submittals constitutes the Odor Minimization Plan, and
meets all applicable Metro Code requirements for Section 5.01.290 - Yard Debris Facilitv Odor Minimization
Plans.

o As previously described, this facility is in the process of implementing a new design plan that is intended to
provide for improved operations and odor control methods through the use of an aerated static pile system.
The application and the proposed plan reflect that the facility will be designed and operated in a manner that
meets the Metro Code requirements for odor control and minimization.

Iv. CONCLUSIONS

ln assessing the McFarlane's Bark yard debris processing facility for compliance with the relevant Metro Code
provisions, staff has reviewed all required submittals and has determined that that in order for this facility to meet
Metro Code requirements and be granted a Metro License, the applicant must implement the changes as proposed
in the application and submittals, and comply with the conditions of the License Agreement.

To address nuisance impacts on surrounding businesses and comply with the Metro licensing standards for yard
debris processing facilities, the applicant has implemented mitigation measures and submitted a proposed plan to
further modify the facility design and operations. Once fully implemented, the facility modifications are intended
to reduce traffic impacts and control nuisances while improving the processing capacity at the facility to handle
current and projected incoming volumes of yard debris.

Based on staff's experiences with this facility, the license application submittals, site visits, and discussions with
businesses impacted by the McFarlane's Bark operations, there remain a number of unter'olved concems about
the current facility layout and operations. Since the proposed facility modifications contained in Attachment 4
and Att hnrent .5 are not yc+full.v implemented, and the nuisance impacts are not yet resolved, it is staff s

recommendation that the License Agreement contain special conditions

Special Conditions in the License Asreement

The following conditions shall apply and are included in the License Agreement (reference the License
Agreement, Section 7 .1.2 - Design and Operational Requirements):

lnstall and maintain effective on-site traffic directional signage and lane marking to manage the flow of
traffic within 30 days of the effective date of this License Agreement.

2. lrlplertrettt tlte prollosed Drocessing attd comDostinc operittional tnod ificatiorrs artd site nlan improvements

3. Implerlerrt lhe rlroDosed tratTic rnnrurgelrtent si te nlan improvemettt: in a suhrtantial ltltd sltisfactorv
\\t tir,e date of this Lrcen

,l+. \\'ithirr rilr! r6()) tlt!'s ef rhe effee ti-ve date ef this tieense i\greenurx, the apPlie trttt shall Increase the
density and variety of the tree buffer zone at the facility property lines adjacent to businesses b)' l)cccmber
l. [99u rr],hcrc practical). Replant where trees have died, and plant additional rows of evergreen trees to
create a more substantial buffer zone. The trees should be tall and fast growing varieties. Applicant should
verify plant material with a landscape architect and/or local nurseries to determine type, availability and
performance of plant material.
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The license agreement ensures that the facility will operate in accordance with the purpose of Metro's licensing
program to protect public health and safety and maintain consistency with the Regional Solid Waste Management
PIan. The Metro licensing program includes problem resolution through intergovernmental cooperation,
technical assistance and enforcement measures.

V. BUDGET IMPACTS

There will be a slight increase in revenues from the annual license fee paid by the licensee of $300 per year
Current staffing levels are expected to be adequate to handle any technical assistance or enforcement
requirements that might arise from licensing this facility.

VI. STAFF RECOMMENDATION

Based on the preceding analysis it is the opinion of staff that McFarlane's Bark,Inc. should be granted a yard
debris processing facility license, with conditions, in accordance with the provisions of the License Agreement
attached to Ordinance No. 98-741A as Exhibit A.

VII. EXECUTIVEOFFICER'SRECOMMENDATION
The Executive Officer recommends adoption of Ordinance No. 98-741 .\

BM:gbc
s :\share\deptVegs\ydl\mcfarlan\staffrep\stafrpt3. rev. doc
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Agenda ltem Number 8.2

Ordinance No. 98-744A, For the Purpose of Adding to Designated Urban Reserve Areas for the
Portland Metropolitan Area Urban Growth Boundary; Amending RUGGO Ordinance No. 95-625A; and

Declaring an emergency.

Review of Findings

Metro Council Meeting
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING )
oRpTNANCE NO. 96-6ssE TO ADDEISI€LAND )
TO DESIGNATED URBAN RESERVE AREAS )
FOR TIIE PORTLAND METROPOLITAN AREA )
URBAN GROWTH BOUNDARY;TO PROVIDE )
FOR A STATE PRISON; AMENDING RUCICO )
ORDINAIICE NO. 95-625A; AND DECLARING AN )
EMERGENCY

ORDINANCE NO 98-7MA

Intoduced by Executive Officer
Mike Burton

WHEREAS, ORS 197.298(l)(a) requires that land designated as urban reserve..land by

Metro shall be the first priority land for inclusion in the Metro Urban Growth Boundary; and

W1IEREAS, the Land Conservation and Development Commission's (LCDC's) Urban

Reserve Area Rule at OAR 660-2t-020 requires Metro to designate the location of urban reserve

areas for the Portland Metropolitan area within two miles of the regional Urban Growth

Boundary; and

WHEREAS, LCDC's Urban Reserve Area Rule, at OAR 660-21-020, requires that urban

reserye areas designated by Metro shall be shown on all applicable comprehensive plan and

zoning maps; and

WHEREAS, LCDC's Urban Reserve Area Rule, at OAR 660-21-030(1), requires that

urban reserve areas shall include at least a l0 to 30 year supply of developable land beyond the

20 yan supply in the Urban Grovrth Boundary; and

WHEREAS, LCDC's Urban Reserve Area Rule, at OAR 660-21-030(2), requires that

Metro study lands adjacent to the Urban Growth Boundary for suitability as urban reselve areas;

and

WHEREAS, LCDC's Urban Reserve Area Rule, at OAR 660-21-030(3), requires that

land found suitable for an urban reserve area must be included according to the Rule's priorities
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and that first priority lands are those tands identified in comprehensive plans as exception areas

plus those resource lands completely surrotrnded by exce,ption areiE which are not high value

crop areas; and

WHEREAS, Resolution No. g5-22M established urban reserye study areas as the subject

of Metro's continued study for possible designation as urban reserve areas consistent with

LCDC's Urban Reserve Area Rule; and

WHEREAS, urban reserye study areas are shown on the 2040 Growth Concept Map in

Ordinance No. 95-625A adopting the Regional Urban Growth Goals and Objectives @UGGO)

which was acknowledged by LCDC Compliance Order 96-ACK-010 on December 9, 1996; and

WHEREAS, Metro adopted Ordinance No. 96-655E on March 6,1997 , designating

approximately 18,600 acres as urban reserve areas; and

WHEREAS, the "special need" land use of a state prison in the Metro region had not

been considered at that time; and

WHEREAS, an area of "exception-" non-fann lands adjacent to north Wilsonville to Day

Road was included in designated urban ieserves: and

WHEREAS, the siting process for state prisons has now resulted in a proposed prison site

located partially on eppre#mr@urrently designated urban reserve area and

about 612adftfronal acres of "exceptioD," non-fattrt lands north of Day Road; and

WHEREAS, Metro has encouraged the location of the proposed state prison at this site as

an alternative to land at Darnmasch Hospital inside the UGB and adjacent urban reserves in

Resolution No. 98-2633A; and
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WHEREAS, notice of adoption of this proposed addition to urban reserye areas and the

proposed postacknowledgment amendments to the acknowledged RUGGO ordinance have been

given consistent with ORS 197.610(l); now, therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

Section l. Ordinance No. 96-655E is hereby amended to desienate tfite area indicated on

themapattachedasExhibit''A,,'andincorporatedherein,@asanadditional

urban reserve area for the Metro Urban Growth Boundary for the purpose of complianbe with the

UrbanReserveAreaRu1eatoAR660.2l.02ato@identit'inslandsoffirst

priority for inclusion in the Metro Urban Growth Boundary as required by ORS 197.298. on-.!the

condition that this additional area is develooed only for a state prison. This amendment to

desienated urban reserves shall be automatically repealed if the Oreson Department of

Hospital propertv.

Section 2. T\e urban reserve area on Exhibit "A" shall be shown on all applicable county

comprehensive plan and zoning maps as required by the Urban Reserve Area Rule at OAR 660-

2t-020.

Section 3. Ordinance No. 95{25A is hereby amended to add the urban reserve area

indicated in Et&ibit "A" to the 2040 Growth Concept Map as a desigpated urban reselve area.

Section 4. The findings of fact in Exhibit "B", attached and incorporated herein, explain

how the additional urban reserve area designated in Section I of this Ordinance complies with

the Urban Reserve Area Rule and the acknowledged Regional Urban Growttr Goals and

Objectives.
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Section 5. The designation of this additional urban reserve'area to be available for

amendments to the Metro Urban Growth Boundary is necessary to preserve the health, safety or

welfare of the Metro region; therefore, an emergency is hereby declared to exist, and this

Ordinance shall take effect upon passage.

,ronh"* boundar], of the amended Urban Reserve Area No. 42. is established as the Pemment

Section 62. The provisions of this ordinance are separate and severable. The invalidity

of any clause, sentence, paragfaptl, section' subsection, or portion of this ordinance or the

invalidity of the application thereof to any city, county, person or circumstance shall not affect

the validity of the remaining provisions of this ordinance or its application to other cities,

counties, persons or circumstances.

ADOPTED by the Metro Council this 

- 

day of

Jon Kvistad, Presiding Officer

ATTEST: Approved as to Form:

Recording SecretarY Daniel B. CooPer, General Counsel

I :\DOCS#07.P&D\02UGB\04UPARES-DEOOTWIISON'PRS\ORD7'|4'A
Junc 24, 1998
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STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 98.744A, FOR THE PURPOSE OF
ADDING TO DESIGNATED URBAN RESERVE AREAS FOR THE PORTI.AND
METROPOLITAN AREA URBAN GROWTH BOUNDARY; TO PROVIDE FOR A
STATE PRISON; AMENDING RUGGO ORDINANCE NO. 95€25A; AND
DECI.ARING AN EMERGENCY.

Date: June 22, 1998 Prepared by: Mary Weber, Growth Management

Proposed Action

Ordinance No. 98-744A would amend Metro's designation of urban reserve areas to add
approximately 72 acres to adopted Urban Reserve No. 42 in compliance with the Urban Reserve Area
Rule at OAR 660-21-020 for the purpose of accommodating a special land need, a women's prison
and intake center, to be sited by a State agency.

Factual Backqround and Analvsis

The Executive Officer proposes an amendment to Urban Reserve No. 42 to address and mitigate
siting of a women's prison and intake center in the north Wilsonville area rather than the cunent
approved Dammasch State Hospital site in Urban Reserve No. 41. The Executive Officer
recommends that Metro Council approve the addition of approximately 72 acres to Urban Reserve
No. 42 consistent with the State's preliminary siting plan (see Map No. 5, attached). Metro has no
authority in making the prison siting decision or the decision criteria. The State will make the final
decision on the location of the prison.

Metro urban reserves are affected by the prison siting decision because Urban Reserves No. 39,
No. 41 and No. 42werc designated as urban reserves to be developed to meet regionaljob and
housing needs. The City of Wilsonville adopted the Dammasctt Area Transportation Efficient Land
Use Plan (Dammasctr Plan) for Urban Reserve No. 41 in January 1997. The Dammasch Plan is a
mixed-use urban village that includes housing, commercial and retail services, civic uses,
neighborhood parks and an elementary sctrool. The Citt's plan represents an efficient use of the
Dammasctr State Hospital site for housing and is consistentwith the regiont growttt management
strategies. lf the women's prison and intake centerwere located at the Dammasctt State Hospital site,
the housing and jobs planned for this area, both inside of the cunent Urban GroMtt Boundary (UGB),
and in the first tier portion of Urban Reserve No. 41, would be displaced. On March 19, 1998, Metro
Council unanimously passed Resolution No. 9&2623A supporting the Govemor in.evaluating an
altemative prison site near Day Road, Urban Reserve No. 42, in the norttr Wilsonville area

The site to be added to Metro's urban reseryes is located in the northem \Mlsonville area. The site is
bounded on the north by Clay Street, on the east by Grahams Ferry Road, by the Burlington Northem
Railroad on the west and is contiguous on the south to Urban Reserve No. 42. lt consists bf
approximalely 72 acres. More than two-thirds of the area is exception land and is zoned as
agriculture farm/forest (S-acre minimum lot size) under Washington County's Comprehensive Plan.
The remainder of the site is zoned land extensive industrial (see attached Map No. 1).
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Four types of analyses were used in the Metro's 1997 designation of urban reserves (Ordinance
No.96€55E):

1. Utility feasibility study examines the relative cost of urban water, sewer and stormwater
facilities;

2. Road network analysis looks at the cunent network of local and regional roads and
compares it to future needs;

3. Traffic congestion analysis considers likely improvements to the road system and then
rates the resulting road system and its congestion for each site; and

4. School analysis determines the distance to existing public schools and vacant school-
owned land.

The analysis that follows supplements the analyses done for Ordinance No. 96€55E when the Metro
Counciladopted urban reserves on March 6, 1997. The Land Conservation and Development
Commission's (LCDC) Urban Reserve Area Rule, at OAR 660-21-030(1), requires that designated
urban reserve areas include at least a 10- to 3Gyear supply of developable land beyond the 2Gyear
supply in the uGB. The special land need for a women's prison and intake centerwas not specifically
considered either in the analysis or in the adoption of the urban reseryes. ln addition, the special
need land use of a conectional facility will be sited under state law regardless of LCDC's Urban
Reserve Area Rule and Metro's 1997 designated Urban Reserve Areas (see Attachment No. 1).

The Oregon Department of Conections (ODOC) siting process initially selected the Dammasch State
Hospital site in southwest Wilsonville for a women's prison and intake center. The City of \Mlsonville
proposed an altemative to the Dammasch State Hospital site for evaluation. The altemative site,
located north of Dammasch, covers approximalely 112 acres including approximately 40 acres of land
in the northem part of Urban Reserve No. 42 and approximately 72 acres of contiguous land to the
north of the urban reserve. These events occuned after Metro's designation of urban reserve areas.

ln order to be consistent with Metro's urban reserve and land use coordination responsibilities, the
impact of the State's prison siting on Metro's urban reseryes and growth management strategies must
be considered. Metro's coordination of land use issues, in this case, is in response to new information
and proposed changes in circumstances, since its designation of urban reserves coordination begins
with this amendment of Urban Reserve No. 42 to add 72 aetes to provide for a women's prison and
intake center. This report assesses this proposed amendment Subsequent reports will address the
UGB amendments for Urban Reserves No. 41 and No. 42.

The oroposed amendment to Urban Reserve No. 42 assumes that a women's orison and intake
center will be sited at this location oenerallv consistent with the oreliminarv site lavout. enoineerinq
and condition studies in the record. Aoproval of this orooosed urban reserve amendment is to be
conditioned on the orison sitinq at this location. lf the orison is not sited in Urban Reserve No. 42. as
amended. this amendment would be automaticallv revoked bv the terms of the adootinq ordinance.
An additional condition of aporoval. as outlined on paoe 9 of this report. is that Clav Street becomes
the oermanent northem most boundarv of the Urban Reserve and the citv limits.

Applicable criteria for the proposed action include State and regional regulations and objectives. The
primary applicable criteria are in LCDC's Urban Reserve Area Rule.
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State Requirements

OAR 660-021-0030, states that inclusion of land within an urban reserve area shall be based upon
Factors 3 through 7 of Goal 14 of the Oregon Statewide Planning Goals & Guidelines and the criteria
for exceptions in Goal 2 of the State Goals and ORS 197.732. A discussion and analysis of those
factors follows.

Goal 14 - Factor 3 - Orderlv and economic provision for oublic facilities and services.

Four suFanalyses were used to address Factor 3 in the original designation of urban reserves in
Ordinance No. 96€55E. The site analysis conducted by ODOC provides more detailas to how
development could occur and services could be provided to the amended Urban Reserve No. 42 area.

ODOC has noted that eleciricity can be provided to the nortfi Wilsonville site, Urban ReServe No. 42,
as proposed to be amended, by Enron/PGE with natural gas backup. The City of \Mlsonville or other
municipal or public utility will provide sanitary sewer and storm drainage water. Preliminary
engineering studies for the altemative prison site indicate the following for the area, as proposed to be
amended:

Sanitary sewer can be provided - most likely at the intersection of Cahalin Street and the railroad
tracks.
Water service for domestic use and fire pr'otection can be provided, with some improvements, in
the short-term. However, long-term water service will require continued discussion between
stakeholders. The issue of long-term water service has equal impact on both the Dammasch
State Hospital site and the alternative site area, giving neither an advantage as far as this issue is
concemed.
Storm sewer for this site will require improvements - notably the addition of on-site detention with
a new outlet draining west. Off-site storm drainage, preferably running from the north to the
southwest toward Cotfee Lake, may also be necessary.
Street improvements will be required at two intersections: Day Road crossing Boones Ferry Road
and Day Road crossing Grahams Ferry Road (including realignment of Garden Acres Road).

A site visit indicates that the land in Urban Reserve No. 42 is likely to be used primarily for industrial
uses when the land is brought into the UGB, whether a prison is sited there or not This is assumed
because of hovv the land in the urban reserve area has been used in the past as well as the existing
industrial uses that cunently sunound the urban reserve (see Map No. 4, attached). Transportation
improvements will therefore be needed, whether the area develops with a prison use or as industrial
use, because similar trip generation is required for each, and both require fewer trips per acre than
residential uses (see Attachment No. 2).

Development of a women's prison and intake center in Urban'Reserve No. 42, as proposed to be
amended, could, in the long run, facilitate industrial development by bringing infrastructure to the
sunounding area.

Goal 14 - Factor 4 - Maximum efficiencv of land uses within and on the frinoe of the existino urban
area.

Two related analyses were used to address Factor 3 in the original designation of urban reserves in
Ordinance tto. SOOSSE. The efficiency analysis rated relative suitability, based on the area within
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each urban reserye that was relatively free of development limitations. The second analysis, buitdabte
land evaluated eaclr study area for the percentage of buildable land and granted a higher rating to
those areas with higher percentages.

Attachment No. 2 summarizes the ratings for Urban Reserve No. 42 in Metro's '1997 designation
decision. Since the site is relatively flat with fenv environmental constraints, it received a very high
s@re for Factor 4. The 72-acre area proposed for addition to Urban Reserve No. 42 is similar to the
rest of the adopted urban neserve and the high scoring the area received with the additional acreage
would not have been significanUy ditferent.

ln comparison, siting the women's prison and intake center on the Dammasch State Hospital site
would displace the use of this site for a planned mixed-use development, a plan that would promote
the most efficient use of the land cunently within the urban growth boundary.

Significant land use ptanning has been completed for the development of the Dammasctr State
Hospital site as a mixed-use'center. The planning area includes both the hospitalsite, which is
cunenUy in the UGB, and the entire first-tier portion of Urban Reserve No. 41. The planned mixed-
use centerwould realize the principles of efficient land use, including residential and employment
development pattems capable of encouraging pedestrian, birycle and transit use. lmplementation of
the Dammasch Plan would also help the Cig of Wilsonville meet its employment and dwelling unit
target capacities required in the Metro Urban Growth Management Functional Plan (Functional Ptan).
lf the site were instead developed as a women's prison and intake center, the number households
and jobs planned for the area inside of the cunent urban growth boundary, as wett as those planned
for the remainder of first-tier Urban Reserve No. 41 would be reduced significanUy. This would make
it more difficult for the City of \Mlsonville to accommodate its Functional Plan target capacities.
Please see page 6 of this report regarding the Functional Plan for further detail.

ln addition to the fact that planning work has been done for the Dammasch area, the two sites provide
very different opportunities. The Dammasch State Hospital site is more accessible to schools and
other residential uses. Cunently, there are 237 dwelling units within onenuarter mile of the
Dammasch State Hospital site.

The north Wilsonville site, Urban Reserve No.42, as proposed to be amended, cunenfly contains
about 60 residential properties within one{uarter mile. The nortfr Wilsonvitle site is largely ruml
industrial in character with a number of separate ownerships. With or without a prisbn, it is unlikely to
support densities or a mix of uses comparable to the mixed-use center planned forthe Dammasctr
State Hospital area. Cunent land uses adjacent to Urban Reserve No. 42, include gravel-mining
operations, peat moss processing and waste rrood processing. The util'rty and road extensions, as
part of siting the women's prison and intake center in this area would facilitate necessary
infrastructure for additional industrial development, consistent with these sunounding uJes.

Finally, it should be noted that Metro established Urban Reserve No. 39 south of Urban Reserve
No. 41, at the request of the City of Wilsonville and the West Linn-\Mlsonville Sctrool District District
voters have approved a bond to finance construction of a pubtic school at this site. The Oregon
Division of State Lands, the cunent owner of the property, has requested a waiver of Metro's Location
Adjustment (UGB amendment) filing application deadline in order to prepare an amendment
application for the possible construction of a primary sctrool on the site.
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The addition of a sctrool in Urban Reserve No. 39, in conjunction with a mixed-use center in the
Dammascfr State Hospital area, would promote the goal of efficient land use providing complimentary
uses in close proximity. By contrast, the north \Mlsonville altemative site and Urban Reserve No. 42
fall into the Shenrvood School District no additional school sites have been proposed for this area.

Goal 14 - Factor 5 - Environmental. enerov. economic and social consequences.

Three analyses were used for Factor 5, in Ordinance No. 96655E. First, an envircnmental
consfrainfs analysis identified steep slopes, floodplains, floodprone soils, weflands and riparian
conidors. Slopes over 25 percent, FEIIA l0Gyear floodplains (not cunently developed or committed),
NRCR floodprone soils (not committed), NationalWetlands lnventories wetlands and mapped riparian
conidors were considered. The percentage of environmentally constrained land was calculated.
These percentages were converted to ratings of 1 to 10 with low percentages of environmentally
constrained lands receiving a higher rating of suitability for future urbanization. :.

Urban Reserve No. 42 and Urban Reserve No. 41 both received an average rating for the
environmental constraints factor. The rating for Urban Reserve No. 42, however, was one point
higher, indicating that it contains less resource land than Urban Reserve No. 41. The area proposed
to be added to Urban Reserve No. 42 is similar to the land cunently in the urban reserve (see
Attachment No. 2).

The second analyses for Energy and Social Consequences, evaluated their relative a@ess to enters;
distances along public rights-of-way to the central city, regional centers and town centers identified in
the 2040 Growth Concept. Raw scores were developed for accessibility within 12 miles of the central
city, 6 miles of a regional center and 3 miles to a town center. These raw scores were converted to a
1 to 10 rating with greater a@ess given a higher rating. Both sites received the same score for this
factor.

The third, and final component of this factor, jobsthousing balance, also brought the same score to
both areas.

Goal 14 - Factors 6 and 7 - Aoricultural Land.

Two agricultural land factors were analyzed, without subfactors, for Ordinance No. 96S55E. The first,
rctention of agricultual land,was addressed by rating each study area for exception land, agricultural
soils, land uses, including parcelization and ac@ss to inigation. Agricultural compatibility was
analyzed for areas where farming is the most dominant activity. An enor discovered in the
computation on this factorwas conected in the URSA re-analysis

The agicultunl retention analysis nated both exception areas and resource areas in Urban Reserves
Study Areas relative to their.parcel size and to the soil classes they contain (l-lv). The raw s@res
were @nverted to ratings of 1 to 10. A higher rating indicates that an area is considered more
suitable for urbanization.

As noted above, the north \Mlsonville site, Urban Reserve No. 42, contains no resource land (see
Map No. 3, attached). Urban Reserve No. 42 received a high suitability rating in Metro's URSA
analysis for Factor 6, indicating its strong potential to accommodate new development without
encroaching upon resour@ land. The area proposed to be added is similar to the Urban Reserve
No. 42. lncluding it in the initial analysis would likely not have affected the overall score.
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While some agricultural activities are present within and around Urban Reserve No. 42 and its
proposed amendment, this area has been designated in Washington County's Comprehensive Plan
as exception land, consisting of rural industrial and rural agriculture/forest uses ($.acre minimum lot
size). Land uses near the proposed amendment cunenfly include gravel-mining operations, peat
moss processing and waste wood processing (see Map No. 4, attached).

ln addition, the north \Mlsonville altemative prison site in Urban Reserve No. 42 and its proposed
amendment is isolated from other ruralWashington County properties to the west by the Burlington
Northem Railroad line, and immediately west of the railroad by extensive quarry operations andthe
Coffee Lake wOtlands, a portion of which was recently purchased by Metro for openspace. This
makes development activities within the area less likely to have significant impacts on sunounding
uses, agrianlture or non-agriculture related.

For Goal 2:

The land need identified cannot be reasonably accommodated within the cunent UGB;

The State OAR 291-073-001O through OAR 291-073-OO4O establishes the criteria to be used in
the nomination of sites for the construction and operation of Oregon conectional facilities. The
criteria include locationaland site factors, infrastructure requirements and access needs. This
State supersiting process prevents Metro consideration of an altemative site to meet the prison
land need within the cunent UGB (see Attachment No. 1).

a

a

Given the supersited women's prison and intake center, the best opportunity for the City of
Wilsonville to develop a mixed use center, and consequently, help to meet its regionat housing
and employment targets in the Functional Plan is to fully implement the Dammascfr Plan. Due to
its cunent rural industrial cfraracler and remoteness, a mixed-use center is unlikely to take hold in
the vicinity of Urban Reserve No. 42. lt is reasonable, therefore, to make an addition to Urban
Reserve No. 42 to accommodate a women's prison and intake center, if sited there by the State,
and take advantage of the industrial uses that could develop, in the long run, from the added
infrastructure in this area.

The prcposed uses aE compatible with other adjacenf uses orwill be so endercd through
measures designed to reduce adyerse impacts;

The City of \Mlsonville's draft urban reserve concept plan for the North \Mlsonville lndustrialArea
and ODOC's site plans show that plans for the proposed women's prison and intake center site
include buffering from sunounding properties through the constnrction of walls and berms as well
as the use of dense landscaping.

ln addition, the proposed north Wilsonville altemative prison site in Urban Reserve No. 42 and its
proposed amendment, is isolated from other rural Washington County properties to the west by
the Burlington Northem Railroad line, and immediately west of the railroad by extensive quarry
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Goal 14, Faclor 7, agricultunl compatibitity, addresses an Urban Reserve Study Area's likelihood to
be compatible with or to interfere with agricultural uses on resource land. Urban Reserve No. 42 also
received a high suitability rating for this factor whereas Urban Reserve No. 41 received a very low
score for this factor.



operations and the Coffee Lake wetlands, recenUy purchased by Metro. This makes development
activities within the urban reserve area less likely to have significant impacts on sunounding uses,
agriculture or non-agriculture related.

ln addition, mitigation of the impact of this supersited prison on the adjacent Rural Reserves and
separation of the communities of \Mlsonville and Tualatin can be enhanced by an approval
condition making Clay Street the permanent northemmost boundary for the Ci$ of Wilsonville.

The State's supersiting process prevents Metro consideration of this criterion to locate the
supersited prison site at an altemative site (see Attachment No. 1).

Regional Requirements

Consistencv with Reoional Urban Growth Goals and Obiectives and the Functional Plan

ln addition to State requirements goveming urban reserves, Metro has adopted policies and
regulations that guide its decisions on growttr management issues. These documents include the
Regional Urban Growth Goals and Objectives (RUGGO's) and the Functional Plan.

RUGGO'S

The RUGGO's were developed to provide a policy framework for guiding Meko's regional
planning program, principally functional plans and management of the region's UGB. Several
RUGGO's objectives apply to the proposed ordinance. These objectives are listed below with
the reasons demonstrating how the proposal is consistent with these objectives.

Goal ll, Objective 15; Natunl Areas, Parks, Fish and Wldlife Habitat - sufficient openspace
prctected and managed for access fo passive and active recrcation; and an openspace
sysfem for enhancing wildlife and plant populations.

Sufficient open space and recreational opportunities exist and are planned for in the
adjacent areas to the proposed 72-acte urban reserve addition to meet Objective 15.
Metro has targeted the Tonquin Geologic Area immediately west and south of Urban
Reserve No. 42 for purchase of about.277 actes as part of its master plan for regional
greenspaces. The Tonquin Trail, a Metro proposed regionaltrail, is a proposalto connect
the Tualatin Valley National\tr/ildlife Refuge to the north with Coffee l-ake to the south.
About 113 acres of land within the Coffee l-ake Creek wetland area has been purchased
under Metro's openspace acquisition program (see Map No- 2, attached).

Goal l, Objeclive 16: Prctec'tion of Agricultunl and Foresf Land - the prctedion of these
lands from urbanization.

Washington County designateS all of the land proposed for addition to Urban Reserve
No. 42 as exception land. The nearest exclusive farm or forest land is approximately one-
third mile to the northwest of the site. The proposed addition will not reduce oi adversely
impact this agriultural land (see Map No. 3, attactred).

Goal ll.2.ii: Built Envircnment - the provision of infnstructure concunent with the pace of
urban growth and which supporls the 2040 Gtowth Concept.
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ln providing infrastructure to an elganded Urban Reserve No. 42 site, for a women's
prison, this subgoalwill be met in.two ways. First, the public services and facilities needed
to serve the women's prison and intake center, a special land need, will also serve the
sunounding industrial land in a timely manner. Second, the use of Urban Reserve No. 42
as a prison will enable Urban Reserve No. 41 to be used for a planned-mixed-use center.
This center will provide for muctr needed housing in the Wilsonville area.

Goal ll.2.iv: Built Enironment - the coodination of public investment with locat
comprehensive and regional functional plans.

Assuming that Urban Reserve No. 42 is expanded and a prison located there, public
investment could be leveraged to facilitate the efficient development of an industrial area
that is identified in Wilsonville's proposed concept plan and is consistent with regionat
objectives (see Goal ll, Objective 18.vi).

Goal ll, Obiec'tive 18.i: Public Servrces and Facilities - shape and direct growth to meet
local and rcgional objectives.

The proposed addition would facilitate the siting of a women's prison and intake center,
which is considered a special land need for the region. The provision of public facilities
and services to the site would enable the sunounding industrial area to be better utilized
and served in a more efficient manner, than without the prison siting. The City of
\Mlsonville is in the process of developing a concept plan, as required in Metro code to
develop Urban Reserve No. 42 as an industrialarea.

Goal ll, Obiective 19.3.3: Tnnsportation -- develop a rcgionalsysfem that includes
balancing altemative forms of tnnspoftation, prctecting frcight movement throughout the
region, supporting a balance of jobs and housing, encounging bicycle and pedestian
movement through the location and design of land uses.

Expanding Urban Reserve No. 42 to accommodate the women's prison and intake center
and facilitate industrial development in this area would help to accomplish these objectives.
The urban reserye area would be planned with a more efficient transportation system to
both accommodate pedestrians and bicycles as well as protec{ freight movement The
siting of a prison would be in a compatible industrial area. Urban Reserve No. 41 would be
developed according to the Dammasctr Plan. This plan includes a balanced transportation
system through encouraging attemate modes, placement of jobs and housing adjacent to
each other, and promoting bicyding arid pedestrian movement.

Goal ll, Objective 22: Urban/Runl Tnnsition - inclutsion of tand within an urban reserye
arca shall genenlly 6e Da-sed upon the loation fac(ors of Goal 14. Lands adjaent to the
UGB shall be studied for suitability for inclusion within urban reseryes as measurcd by
Faclots 3 through 7 of Goal 14 and by the rcquiremenfs of oAR oo004o10.

Compliance with this objective is specifically addressed in the analysis of Goal 14 and
Goal 2 at the beginning of this report.
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Goal ll, Objeclive 22.3.3: Sepantion of Communrties

The adopted Dammasch Area Tnnspoftation Efficient Land Use Plan (Dammasch Plan)
conceives the Dammasch State Hospital area as a mixed-use center, though it is not a
2040 Growth Concept mixed-use area. Metro has flexibility in its plan to accommodate
mixed use areas as defined at the local level. This area is planned for housing,
commerciaUretail services, civic uses, neighborhood parks and an elementary school.
Residential development of the area locates higher density housing within one-quarter mile
of the village center, with lower density housing providing the appropriate transition to rural
land uses. The average housing density is 10.2 units per net developable acre. As a large
portion of the Dammasctr Plan area is outside of the UGB, in Urban Reserve No. 41, the
Dammasch Plan also addresses and meets the requirements of the Functional Plan and
the Metro Code chapter 3.01.012(e) for urban reserve planning.

The total Dammasctr area is planned for a capacity of approximately 2,300 housing units,
1,170 of wttictt are likely to be accommodated on land cunently within the UGB.
Development capacity on the remaining area (for privately-owned and State'owned land
outside of the UGB) may reach an additional 1,130 drrelling units. The proposed
development on land outside of the UGB, however, meets drelling unit and employment
targets established specifically for urban reserve areas, not for cunent Fundional Plan
targets.

Metro staff have conducted preliminary dwelling unit and jobs capacity estimates for the
Dammasctt Plan area as part of the City of Wilsonville's request for assistance in
evaluating their zoning code/comprehensive plan with respec{ to Funclional Plan
requirements. Metro's capacity analysis for the City of Wilsonville modeled the Dammasctr
Plan area under two scenarios: 1) as a conectional facility, and'2) as a mixed-use center.

Metro's preliminary estimates indicate that, even accounting for the Dammasch mixed use
plan areas that do not get credited towards the City's target capacity (being outside of the
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As the maps of the sunounding area indicate, the separation of the Cities of Wilsonville
and Shenrood is accomplished by the rural industrial uses and Coffee Lake wetlands
openspace.

The separation of the Cities of Wilsonville and Tualatin would be impacted by the
supersiting of the prison at Urban Reserve No. 42. As indicated above, the design of the
prison site includes buffers and berms on that property. There have been some
developments that aid the separation of these cities. However, to mitigate the negative
impact of the supersiting of this special need land use on this RUGGO's Objective, a
condition could be added to this urban reserve amendment making Clay Street the
permanent northem most boundary of Cig of Wilsonville.

Funclional Plan

Applicability of the proposed North \Mlsonville lndustrial Area Concept Plan and Dammasch
Plan to the Functional Plan.

Title 1: Requircments for Housing and Employment Accommodation



UGB), the City of Wilsonville comes significantly closer to meeting its Func'tional Plan
capacity targets when the Dammasch State Hospital area is planned as a mixed-use center
than when it is planned for a rryomen's prison and intake center. Metro's estimates found
that the Ci$ would achieve approximately 200 dwelling units in excess of its target if the
Dammasch State Hospital area were to become a planned mixed-use center. By contrast,
the City would come approximately 300 dwelling units short of its Functional Plan dwelling
unit target if the Dammasctt State Hospital area was developed as a women's prison.

The two estimates for jobs capacity under the mixed-use center option and the women's
prison option for the Dammasch State Hospital area also favor the mixed-use center
option. The estimates for these came to a total of 548 jobs for the mixed use center (not
including the rest of the City) and a total 500 jobs for the prison and intake center.
According to this analysis, therefore, the City would come closer to achieving its jobs target
capacity with full implementation of the Dammasch Plan than with a women'6 prison on the
site. While both these estimates still hold the Cig slightly short of its jobs target capacity,
changes to the Ci$/s codes for areas within the UGB, as required by TiUe 2 of the
Functional Plan, are likely to help the City make up for any jobs deficit.

It should be noted that capacity for first-tier Urban Reserve No. 41 uses the estimates from
the Dammasch Plan, as this area has been planned, and will be considered for inclusion
into the UGB, with regard to this plan. Urban Reserve No. 42, as proposed to be
amended, has not undergone an extensive planning process of this type. lt will not be
amended if the prison is not sited at this location (see page 2), and the original Urban
Reserve No. 42 is not as likely to be brought into the UGB, in the near future, as Urban
Reserve No. 41, as Urban Reserve No. 42 is a non-first tier Urban Reserve.

Additional employment growth in the north Wilsonville area will likely need other
development (such as the women's prison) to set the infrastructure (see Fregonese
Calthorpe & Associates, Urban Reserye Area Sfafus Reporf, 1997, p. 2g). \Mrile this
employment growth is not likely to help the City accommodate a large portion of its
employment targets as per Tifle 1 of the Functional Plan, it will provide an employment
resource for the region. ln addition, a women's prison and intake center at the north
\Mlsonville altemative site area would allow the City of \Mlsonville to proceed with plans for
implementation of a mixed-use center at the Dammasctr State Hospital area. This would
help the City to accommodate its share of the regional growth targets as per the Functional
Plan.

The central issue to suctt an analysis is not about the difference in household and iobs
capacity within specified site plan boundaries, but about the two larger areas as a whole,
and the broader physical and natural conditions on each of the two sites that would allow
them to be used in ways best suited for them and.for the region.

Title 2: RegionalPaffing Policy

To encourage more efficient land use and to reduce per capita VMT, Title 2 of the
Functional Plan has set minimum and maximum parking requirements for all cities and
counties. This element would apply to land within the UGB, and may further increase the
City's capacity for additional dwelling units and jobs, for areas cunently within the UGB.
While the Dammascfr Plan does not address parking requirements specifically, this plan

a
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does address the elements of mixed use planning and transit oriented development that
contribute to achieving the above objectives.

The CiU of Wilsonville has noted that as industrial sites develop in Urban Reserve No. 42,
a requirement to examine blended parking options, $/hich are already a part of the City's
code, will be implemented; this is also likely to increase the land use efficiency for
employment uses in and around Urban Reserve No. 42.

The requirements of Title 2 apply to both the Dammasch State Hospital area and to the
north \Mlsonville area.

Title 3: Water Quality and Flood Mdnagement Conseruation

The area in the proposed amendment to Urban Reserve No. 42 is not located within a
FEMA lOGyear floodplain, and it does not contain any National WeUands Inventory (NWl)
wetlands. Metro's GIS data indicates the possible existence of a protected water feature
as defined by Title 3 of the Functional Plan. This feature runs through the northeast comer
of the proposed amendment to Urban Reserve No. 42. The feature.does not impinge upon
the preliminarily planned building site for the women's prison. Moreover, all regulations
pertaining to Title 3 of the Functional Plan would apply to this piece when and if the urban
reserve was amended and brought into the UGB. At the time the stream is field verified
(confirmed to exist), the required setback would be 15 feet on the portions of the water
feature where it drains 50 acres, and a 50 foot setback on the portions of the water feature
where it drains 100 acres.

The City of Wilsonville has acknowledged the existence of water quality areas in the
eastem part of Urban Reserve No. 42, and will apply the applicable Title 3 requirements
that have been adopted by Metro council as of 6/18/98. lt should also be noted that prison
site drainage on Urlcan Reserve No. 42, as proposed to be amended, would aid with
cunent standing water issues.

There are also water quality areas in the Dammasch State Hospital area, for vt/hich
mitigation measures have been addressed in the Dammasch Plan.

Title 4: Retailin Employment and lndustial Areas

.The City of \Mlsonville has noted that industrial areas brought into the UGB (and into
cunent city limits) will be subjec{ to the provisions of Title 4 qf the Functional Plan, limiting
big box commercial uses, where applicable. Considering the proposed land uses in this
vicinity, this is unlikely to be a difficult provision for the City.

Title 5: Neighbor Cifies and Runl Reserves

As stated in a memo from the City of \Mlsonville dated May 28, 1998, the Conccpt Plan for
the North Wlsonville lndustrialArea does not propose any changes to the rural area north
of the property to be included within Urban Reserve No. 42. This encourages the
continuation of a'green conidor,'a separation, between \Mlsonville and Tualatin whictt is
described in the 2O4O Growth Concept. Metro's purchase of 113 acres within the Coffee
Lake Creek wetland area also helps to retain a separation between cities. lnfrastructure
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planning for the area does not include plans for water or sewer service north of Clay Street,
the proposed northem boundary of Urban Reserve No. 42.

Title 6: Regional Arcessibility

According to a June 1, 1998, memo from Kim White, Metro statf (see Aftachment No. 2),
the transportation impacts and mitigation measures identified in both prison site traffic
analyses (i.e., for the Dammasctr State Hospital site and for the north Wilsonville
altemative site and its proposed amendment) are relatively similar. Therefore, the issue of
tt/hich site is more aPpropriate for a prison should not be driven by potential transportation
impacts. As stated in a background report from the City of \Mlsonvilte dated May 28, 1998,
the City will request necessary amendments to the Regional Transportation Plan Update,
and will integrate Title 6 design standard provisions in its planning for new streets and
intemalcirculation within Urban Reserve No. 42. :

Title 7: Affordable Housing

The majority of TiUe 7 of the Functional Plan is not a requirement'for localjurisdictions.
The City of Wilsonville, in the background report above, has noted that it will aim to
implement requirements of Title 7 through the development of housing in Urban Reserve
No.41

Conclusion

Application of the Urban Reserve Area Rule factors at ORS 660-21-030 to the additional Z2 acres
contiguous to Urban Reserve No. 42, result in a similarly high suitability rating to the original rating of
Urban Reserve No. 42, in Ordinance No. 96€55E. Loss of separation of the communities of
Wilsonville and Tualatin by the supersited prison is mitigated by a second condition of approval that is
recommended below. State supersiting of a prison on amended Urban Reserve No. 42 would allow
greater consistency with RUGGO's and the Functional Plan than siting the facility on Urban Reserve
No. 41 at the Damm3sch State Hospital Site. This amendment is consistent with the acknowledged
RUGGO's and the Functional Plan

Executive Officeds Recommendation

The Executive Officer re@mmends Metro Council approve Ordinance No. g8-744A amending Urban
Reserve No. 42 adding an additionalT2 acres to the nortlr. Approval should be conditioned on:
1) the State of Oregon Women's Prison and lntake Center Ueirig sited h the area encompassing
approximately 112 acres in the vicinity of Day Road and Gr:ahams Ferry Road, and 2) establishment
of Clay Street as the permanent northem most boundary for the City of \Mlsonvitle.

I :\Glrrl\COMP LIANC E\\Mlsonville\U R StaffRepFln.doc
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Attachrnent I

MerRo

DATB: June2,1998

Mike Burton, Executive Officer
Metro Council

larryS#s "*or 
Assistant Counsel

Office of General Cotrnsel

TO:

FROM:

SUBJECT: Prison Supersiting Bffeot snMetro Urban Reserve Amendment

fiarnmasch Supersited On llthan Reserves

The corrections Facility siting Act of 1989 providel an expedited process for siting prison

facilities. oRs 421.611-.630. rne oofadent of co:rections aaoptea siting criteria' oAR291-

023-0010 to 4040- In order E-97-06 Jo l*""y 7, !gg7 'the 
Governor initiated the siting

processfo,"wom"nl,prison/intake""ot,,intheri+ountyarea.TheCorrectionFacilities
Siting Authority selected the DammJ site on May S, tggl with numerous conditions that

include consultation with tand use pl-oiog "g*"io "l*t fis impact,olthesiting (I'D')' ard ""'' -
maintaining a connectionbetweeir "p* tp;; (#5M)'

thcfacilities...."

Meto Coorrdination Role - ORS 195'025(1)

Metno,s land 
'se 

responsibilities include'coordinating all prannig activities affecting land uses

within (the district).; . . to sssur. - .-iot"g.tua *.frGiirr pt irr) for the entirp area of (the

district).. Thefefore, thc disptacc,me,ot olnousing capacity in a mixed use area forthe

- . Dammasch siteportion orutantescrve #al and tui citi of wilsoav'b:sd€sfue to site the

- ,.. .facility on Urtan Reserve #lZ are aWropriate isstres for tie Me6ro Council to consider'

1

oR"s 421.628(1) states that the Siting AuthoritY decision "6hall bind the state and all counties,

cides andPolitical zubdivisions inthis state as to the approval of the sites and the constnrction

facilities. (All governments) shall issue the



Revrew of Urban Reserves *l4l and #42

Metro,s urban reserve decision of March 6, 1997 was based on a region wide analysis comparing

future urban suitability with the general information available at that time. Metro plenning will
be affected by the supersiting of a conection facility in either urban reserVe area zubsequent to

that original ioign"doo fiamining the net effect of the events and more sprcific information
gathered since thi original urban reserve decision is appropriate to Meto Council consideration

If tn" City of Wilsonvi[e's request for the Metro Couucil to amend its urban reserve decision.

This exarnination must include Metro Council apptication.of its policy on.sgp4ration qf
communities to the total circumstances of such an amendment to Urban Resewe #42.

Application of LCDC's Urban Reserve Rule and Metno's adopted polioies, inctuding thb

separation of commuriities policy, are significantly affected by the prison supersiting authority.

tn n*ose of Croal 2 alte,matives analysis in urban reserve designations are one example. Thc

location of the prison is determined bv ih" state siting pro@ss, regardless of IfDC's Rule and

Metro policies. Therefore, the siting decision prevents Meno consideration of alternative sites

for the prison in this land use decision.

Conclusion

Metro has a responsibility to coordinate land uses in response to new developments;such as state

siting of a prison on lands planned for future urban uses. Metro Council consideration of
amendments to urban reserves to address and mitigate the effect of a prison siting on designated

urban reserves is consistent with such coordination- The application of LCDC and Metro

policies to an urban reserve amendment is significantly aftected by,the state prison siting

authority to override any conflicting policy or rule'

I :\DOCS#0?.P&DS2ITBSILRBRES.DEC\SS TTING'[{26
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Attachment 2

MEMORANDUM
GmNornG srcn rroffi | ffi*ri?ffi*tn&27r6

Merno

Date: lune 1,198

To: Mary Weber, Senior ProgramSupervisor

Fronu KimWhite,AssociateTrarrs,portationPl,arurer $,,^^

su$ect Transportation-Implications of urban Reserve sites #41 and #42

DKSandAssociatespreparedatrafficaralysisofUrbanReserve(UR)site#41andUR#42asa
prison use for th" City ;? WruorrrriU". This memo summarizes my findings with regard to ttre

potential transportatitn implicatiorrs of siting a prison on each site.

In general, prison/industrial uses generate fewer trips per acre than residential uses' However'

despite the fact that traIfic gur,".udorr.;i; for prison/ioa*ttiut uses are lower than tralfic

g;lrution rates for resideritial uses, the ttuo"pottutign rl pacts and mitigation measures

ia"r,tifi"a inboth prison site traffic analyses are relatively similar'

My evaluation consid.ered each site as a prison and n91-Ptit:l T: -Tl the overall impact of

. those uses on the.Cityof wilsonvill" ;d i*ptu^o,t"tioi. of the 2040 Gr.ourth concepL specific

issues to consider relate to timing *td.;A;d t9 *.'tg-, the urban reserve land is developed'

wheths dre Dammasch site is a""a"pJ'* t J*trirr *o or as residential,ses and dre city's

iobs/ housing imbalance.

wiftr6tr dtothetimingique,thetandinLJR#rP(NorthwilsorrvilleAttemaesite)willlikely
be used for industrial uses wtrert tr" r.Ira in urotrgtrt ino the uGB' wtrether a orison is sitedl

there or noL This is assrrmed u"6a* oit * Ete-land L* b".t used in the past.as wat as !1
ocisting industrial ; m"t **uf ;*rd uR #42 similar transportation improvements -

willneed to be made underu"u* roir"ta*because of the Eimilar indGtri4lland'se ftat is

likely to occur in eadr ecenario'

If uR #[2isbrought into the uGB as part of the priso.l site, the transportation impacts will be

-lmmedia* specific d;;;"--rt wil need to be made-toaddress intereection

failures identified in the tt"rri. analysis of the site as a prison use'

@



Page 2
June 1,1998
Transportation Implicatiors of Urban Reserve SiEs ff41 and #4rl a . -:- -j ::''

The more important issue to consider seesrs to be whether UR #41 (induding the Dasrmasch
sitQ is developed as residential uses or prison/indushia[ uses. The transpor{ation impacts of
these two tand uses are different in terms of their affect on the existing transportation system-
A prircn at the Dammasch site will result in fewer trips than if dre Dammasdr site is developed
with residential uses. Howwer, traffic analysis of both scenarios has shown that Wilsonville
Road. will exceed crrrrent IOS standards at several intersections.. Therefore,.regardless of how
UR #41 is developed, caffic congestion on Wilsonville Road will need to be addressed.

.Metro,s policy.is to support town centers; Cltrstering residential mixed:use development dose -.

to townlenters (zuch as at the Dammasch sitQ supports that Policy. In additioru the Regional, .-

Transportation Planupdate has identified a listof fransportationimprovements aimed at
addressing traffic cvngestion on Wilsonville Road by providing alteTtate east-west ahd north-
south travel routes that better cornect the town certter with surrounding neighborhoods on
both sides of I-5. Metro supports induding these improvements in the tegion's 2Gyear plan for
transportation, regardless if the Dammasdr site is developed as a prison use or as residential
uses.
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M erno

TO: krry Shaw, Office of General Counsel

FROM: Carol Krigger, Growth Management Services

DATE: luneZZ, L998

ST BJECT: Urban Reserves No. 41 and 42

This memo is in response to your request for information regarding Urban Reserve Nos. 4l and No. 42
and the proposed amendment to Urban Reserve No. 42 in the Wilsonville area. The first part of the
memo provides general information about these adopted Urban Reserves and their estimated capacity
for households and jobs. It also examines the proposed amendment to Urban Reserve No. 42 to include
approximately 72 acres. The second part of this memo lays out the capacity gain or loss (households
and jobs) with siting of a prison in two alternative locations within Urban Reserves No. 4l and 42 (with
amendment).

Adopted Urban Reserves

Each urban reserve study area was rated according to how well it met specific criteria outlined in Factors
3 through 7 of the Urban Reserve Rule. Urban Reserve No. 41 encompasses an area of approximately
423 acres (including the Dammasch site), of which 279 acres are identffied as first tier. The site received
an urban suitability rating (a weighted score) of 33 points in the Urban Reserve Study Area (URSA)
analysis performed. This score was the overall minimum qualifying rating for the 18,600 acres of urban
reserves chosen by the Metro Council. Exclusive Farm Use @FLf zoning within and in proximity to the
site contributed in large part to the low urban suitability rating. A total of only 8 points were received for
Factors 6 and 7 of the Urban Reserve Rule, which relate to retention of ggricultural land and
compatibility with nearby agriailttrral activities. The entire site contains approximately 285 acres of land
zoned EFU. Urban Reserve No. 4l received average scores for Factor 23 (orderly and economic
provision for public facilities and services) and Factor 5 (environmental, energy, economic and social
consequences).

LARRY SHAW
Urban Reserve Nos. 4l and 42
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According to the initial analysis performed on Urban Reserve Study Areas, Urban Reserve No. 41 could
accommodate an estimated 2,560 households and 985 jobs. First-tier lands could accommodate a
proportion (66 percent) of the total households and jobs estimated for Urban Reserve No. 4l -
approximately 1,690 households and 650 jobs. First-tier land in Urban Reserve No, 4l is part ofthe
proposed Dammasch Area Master Plan developed for the City of Wilsonville, which also includes land
inside the UGB, and is estimated to acconunodate 2,300 households and 548 jobs. About 1,130 of the
2,300 households are planned in the first-tier portion of Site *lt41; the remainder are planned for inside the
UGB.

The Dammasch Master Plan is a site-specific plaq whereas the Urban Reserve Study Area Analysis was a
general estimate. The difference between Metro's initial higher capacity estimate and the.master plan
estimate on first-tier land (1,130 compared to 1,690) is due to this fact.

Urban Reserve No. 42 received a higher urban suitability rating 64.5 points - in the URSA analysis
performed, almost tvvice the minimum quali$ing rating of 33 (weighted score) for the 18,600 acres of
Urban Reserves designated by the Metro Council in March 1997. This rating was received for a couple
of reasons. First, the site, which consists of approximately 250 acres, is relatively flat with few
environmental constraints. Because of this, a total of 16 points was received for Factor 4 (marimum
efficiency of land uses within and on the fringd of the existing urban area). Second, a total of 32 weighted
points was received for Factors 6 and 7, which relate to retention of agricultural land and compatibility
with nearby agricultural activities. Urban Reserve No. 42 is zoned for rural residential use (AF5 -
Agriculture Farmfforest 5) and industrial uses (MAE - Land Intensive Industrial; RI - Rural Industrial).
There is no exclusive farm use zoning designation within Urban Reserve No. 42. The urban reserve is
mostly surrounded by industrial and rural residential zoning, except for one area in the southwestern
portion of the Urban Reserve. Urban Reserve No. 42 received average scores for Factor 3 (orderly and
economic provision of public facilities and services) and Factor 5 (environmental, energy, economic and
social consequences). The estimated household and jobs capacity for Urban Reserve No. 42 is 1,770
households and 670 ;obs.

The area under consideration for inclusion in Urban Reserve No. 42 (approximately 72 acres) is similar to
the land area inside the urban reserve. The zoning consists ofRural Residential and Industrial
designations. The land is also relatively flat with few environmental constraints, making it efficient for
urban development. Similarly zoned lands also surround the areq there is no EFu zoning. It is unlikely
that the scoring out@me would have been signfficantly different had this area been part of SiteNo. 42 in
the initial analysis. Based on the methodology used to determine capacity in the LJRSA analysisr the72-
acre proposed amendment could accommodate 480 households and 190 jobs.

I Applytng discounts for environmental constraints (2%);efrcienq factor (10/o) and gross-to-net roduction (25%for frture streets,
pulcs, and other public facilities) estimated buildable land is about 48 acres. Capacity is bascd on l0 houscholds and 4 jobs per H
acre.

LARRY SHAW
Urban Rcscrve Nos. 4l and42

Jwc22,1998 -Ptge2



Urban Reserve No. 41 and Dammasch Area Households Jobs
Non-Prison Option- Dammasch Mixcd Use Center Plan

o Portion applicable to City's Table I Target - inside UGB
. Remaining area (all of first-tier Urban Reserve No. 4t)

1,170
l,130

548
N/d See Beloi

Prison Option - State Owned Innd

o Prison Site Area (State-owned land inside & outside UGB)
. Remaining periphery of prison site area (2/3 of first-tier

Urban Reserve No. 4l)

650
N/A

500
N/A

Net Gain (or Loss) in Capacity (1,650) (48)

Urban Resewe No. 42 and Proposed Amendme4! Households Jobs
Non-Prison Option - Probable Jobs and Households

o Portion of Urban Reserve #42 (43.4 acres) included in
alternative prison site.
o'l}-acre site proposed to be added to Urban Reserve #42

310*

480
790

120*

190
310

Prison Option - (Portion of Reserve + Amendnent)

. Prison Site Area 650 s00

Net Gain (or Loss) in CapaciW (140) 190
+ Proportion of totd capacity (17%) cstimatcd for Site lt42 from the Urban Reserve Study Arca Analysis.

Disolacement Analvsis

As mentioned earlier, fust-tier land, as well as land inside the Urban Crrowth Boundary west of
Wilsonville, is included in the City's proposed Dammasch Area Master Plan. The master plan proposes to
locate a mixed use center on statqowned land, most of which is ctrrrently inside of the urban growth
boundary - this is also the land that the State has approved for a prison site. The City of Wilsonville has
requested that the State consider an alternative site located just north and adjacent to Urban Reserve No.
42. This site is approximately 115 acres and includes a part ofUrban Reserve No. 42 - approximately 43

acres - and the 'l2-acre parcel described above.

2 The jobs cstimates calculated for the Dammasch mixed use ccnter plan (548) , while planned for the land area currently insidc of
ttrc UGB, should not bc considered this site spccific. The jobs are part of a larger plarL and could have been sited in areas outside of
the current UGB, but wittrin the Dammasch Plan arca.

LARRY SHAW
Urban Rcscrvc Nos. 4l and42

lune22,1998 - Page 3



The prison is intended to house 1,600 people and provide approximately 500 jobs. For the purpose of this
analysis, the [,600 prison population is converted to equivalent households for comparison purposes with
the State-proposed prison site (Dammasch) and the Wilsonville-proposed alternative prison site. The
equivalent units for this exercise would be about 650 households.3

The table above summarizes the estimated household and jobs capacity for each site dnder each of
the two scenarios (prison vs. households{obs) and shows the net gain or loss in terms of housing
units and jobs if a prison is sited at either of the locations described above.

The capacity estimates have included the entire (first-tier) Urban Reserve No. 41 around
Dammasch, and omitted the area in Urban Reserve No. 42 not included in the proposed alternative
prison site. This is because the Dammasch Urban Reserve that contains part of the mixed-use
center estimates is a first-tier reserve that has been planned, and witl be considered, for inclusion
into the Urban Growth Boundary with regard to this plan. Urban Reserve No. 41 does not have a
clear plan with urban-style zoning established.

In additioq under the Urban Reserte No. 4l qnd Dammasch Area, Non-Prison Option, above, the
estimates include the full extent of fust-tier Urban Reserve No. 41. Under this scenario, the area would
most likely develop in keeping with the mixed-use center plan - a plan that has envisioned the Dammasch
State Hospital site as part of the larger area. By contrast, under the Urban Reserve No. 4l and
Dammasch Area, Prison Option, the estimates account only for the land sited, by the State, for a prison.
There is no certainty that development of a prison would necessitate inclusion of the remainder of Urban
Reserve No. 41 into the UGB. Even if the remainder of Urban Reserve No. 41 were included in the
estimates, it is fair to assume that Urban Reserve No. 41 would not accommodate a considerable amount
of additional residential development. This is consistent with the State's policy on not siting prisons in
close proximity to residential areas, as well as the unlikelihood that residential development would occur
in such close proximity to a prison.

The central issue to such an analysis is not about the difference in household and jobs capacity within
specified site plan boundaries, but about the two larger areas as a whole, and the broader physical and
natural conditions on each of the two sites that would allow them to be used in ways best suited for them
and for the region.

quJBjb
I :ElvfiUGBdmt98\Wilsonvillc\uR4 I ud42.doc

3 Households are calculated by dividing the expected prison population ( I ,600) by the regional average number of persons per
household (2.52), and rounding to 650. [n Functional Plan dwelling r.urit estimates, the local average and vacancy rate conversion
factor have becn applied.

LARRY SHAW
Urban Reserve Nos. 4l and 17

1we22,1998 - Page 4



E M o R A N D U MM
Attactunent 4

MerRo

Date: June 1, 1998

Mary Weber, Senior Progqm Sgpervisor
CommunitY DeveloPment Section
Growtfr Minagement SeMces Department

Dick Bolen , M^n g", )b
Data Resource Center

To:

c

From:

-fle.' -populatlonEstlmates of Gro up Quafters ln the Meto Reglon andthe 2046n020
Me/ro Reglonal Forecast

Who belongs ln GrouP Quarters?

The census Bureau definition of persons in group quarters includes persons living in:

1. lnstitutionalGrouo Quarter,s: clas.sified as inmates or patients (9..g.tptitons and other conectional

institrrtions-toffinaiwenires,n,r'inghomesandhospitalsforctrronicallyill,physically
n"nAi&pped, drug rehabil6tion and mental institutions).

2. Noninstitutional Grouo Quarters: indudes rooming houses, group homes;'rerigious quarters, -' '.'
college dormitories,'military quart"rs,iarm ana gmqworkers donnitoriesiemergency shelters for'.'

the homeless, runaways and aouiei p.oonr, dormitories for nurses and intems in generaland

military hosPitats.

The 1990 Census

Counfles tn Houggholds ln Group Quarters

-Percent 

ln
Group Qqartee-

Mulhomah 583,887 570,508
27tpso_ zfiO_

1.1Washhgrten 311,531
Tri€ounty 1,174,Ut1 1,154,859 19,43?_

Forecast Assumptlons and Methodology

The Census categorizes people as etther h households (family.or.non-family) or in groYp.ouarfers'

Based on the 1gg0 census, less tran-i perceni of the personi living in the Metno area belong ln group

quarters

Population
13.379 229to

A AAA'

Clackamas 276.28
308,07 3,483



Memorandum
June 1, 1998
Page 2

The Metro Regional Forecast does not distinguish ftrture population in terms of persons in group
quarters. The forecast of population assumes that all persons living in the region reside in households.
At the time, this assumption did not seem to be a very harsh assertion given the fact that over
gB percent of the region's total population belonged outside of institutions or group quarters

. Furtfrermore, TAZ allocations also ignore or subsume the group .quarter element of the. population in the
irllocation of persons in households and dwelling units.

Forecasting total population is not an easy mater, butwhen you try to forecast an even sr.naller
segment oitotalfoiulation suctr as persons in group quarters, this problem is even more'dfficttll As
we are faced today, prison sitings and sitings of other institutionalhomes is a highly subiective matter
not often determineci by macroeconomic forces, Wrere they eventually get located are often beyond
stati stical modeling or eco no metric predictions.

On a regional scale, not explicitly enumerating ftrture persons in group quarters does not change the
accuracy of the forecasL However, in terms of allocating population to TAZ's this can make a

* , * Bignificaht difference.- Persons.in group quarters are normally unevenly distributedacrosstreregion-' and, therefore, some TAZ's will have a'mucfr higher proportion of persons in group quarters.

Technical Resolution

The dilemma appears to be how do we make an ex-post adjustment to the regionalforecast and growth
allocation to wtridr the ex-ante forecast made no eplicit distinction-between persons in households and
persons in group quarters. Ttre problem is unexpectedly a prison (or group quarter institution) is to be

- iocated wtrere.the torecast altocated hou'seholds.- The simple.solution jstoconvert each inmate(s) into
a household and eactr prison cell into an'equiwlent dwelling unit in order-to satisfy Tlfle 1. and Table. --

One requirements of the Functional Plan.

This problem qzn be handled (at least) in one of three ways by converting the erpected number of
inmates (and prison cells) into households or drrrclling untts based on:

1. The 1990 or cunent eslimate of average household size in the region,
2. The 1990 average household size in the City of Wilsonville or
3. A household stse equalto one.

My rccommendation is to droose eithdroption 1or2.

DB/DY,$b
l:\CLERICAL\SHERRIA@RRES\grpqtrsrmo. doc
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O1o718c' O t

Auoidr expensive, controversial bridge crossing of the Williamette.
Ayoids expensive reconstruction of the Transit Mall.

Ayoids disruptions to lransitservice & downtown businesses during construction.
Arolds dislocation & dispersal of transil service afler construction to Sth, 6th, 10th, & 11th Avenues; proven

to be less eflicient than the cunent cofiguration.

lOIl adds 3 streetcar routes which form the beginnings ol planned future railextensions.
Helpr build riverfront improvements on he Easlbank of the Wlliamette, including The Promende'.
QMS| will be served at ils' front entrance rather than its backside parking lot, or not at all.

Create atthe Rose Ouarter. a fue, regional, rapid lransit, crossroads-hub. The LOT|vehicle accepts
transfers from bus routes, both irlar lines, serves the pnlire length of the Mall, and eliminates timing &
capacity consideralions. At lhe Rose Quarter junclion, Max lrains 'line-up', sid+by-side, under coveri I a
10' lo 30' enlire length transfer). Transfering downlown at Pioneer Courthouse Square, Mar trains are 1- 2

blocks apart, uncovered, wilh one skeet crossing. Downtown train connections and kansfers cannol be

timed. During rush hours lhe S/N line can easily enter the EM line, run downtown and tum around at 11th.
Ihe restof the lime (80%), transfering at Rose Quarter, Elfl Max can handle the hansbrs, making both
lines more eflicient. LOTI anives downtown smner than Metro alignments.

Serves the Transit Mall more frequently lightrail's 15 minute operating time ( 24 minute operating time )., quadrunles the number of noisy, plluting diesel buses removedfrom the Mall.

Plggfbacks the investment onto high-speed rail, Amtrak, freight & commuter-railconidor.

= lncreatqs land use goals threefold, by the 'far-reachin{ streetcar extensions into redevelopable areas,

Beduces the number of 'lrack-wearing' curves between 'Clackamaslown' and Rose Quarler. LOTI also
reduces lhe number of stops from 23 lo 14. This makes the Max vehicle operate last-moving'as it is
designed lo be A llghtrallthat acls llke a commuter-rall.

-: L0Il's "Trackless Trolley Trunkline" is an UEB6[,, lnner-cig circulator providing 5 minute frequency
service from the Lloyd District, through the Transit Mall, the complete South Auditorium, across the newly
"lmproved Ross lsland Bridge" with 3 Brooklyn Neighborhmd connections to SIN lightrail.

Swan lsland, an underrated, prmtical route north must be considered; via Larrabee, through the Albina
Dislricl (development potential), back onto ttre UPRR conidor and'linal destination'at the active
employmenl & commerce base there. At some future date, extend north with a stop at Kenton. A
lrolley-bus syslem extension on lnlerstate Avenue to Kenton will 'preservativelt' improve North Porlland.
Finally, if Porlland builds a MAX line to the airport. the logical option of the Glen Jackson Bridge route into
Clark County must be reconsidered. Fair, Fareless LOII Benefit List never stopr growingl

R{rt

Basic Elements of the LOTI pro

l. Eastbank llghtrall allgnment. UPRR corrldor, Rose Quarrer ro Oregon Clty

2. Trackless Trolley-bus Clrculator. from the Rose Quarter, across the Steel
Brldge, servlng the entlre Translt Mall to College St. (2 blocks South of Harrlson)

3. Streetcar extension of the central Clty streetcar from loth & I lth Aves.
across the Hawthorne Brldge. dlrectly to a Water Ave turn-around, wlth a spur
llne to the OMSI Dlstrlct.

Loop Oriented Transit-mall, lntermodal
A "Trackless Trolley Loop-clrculator" for Portlands' Transit Mall. running

from College Street at the southern end, dlrectly to Union Statlon, across the
Steel Brldge to the Rose Quarter.

LOTI vehlcles. slmllar to Seattles' standard and articulated Trolley-buses
ellmlnate the expensive, dlstruptlve demolltion and track-laying process.., Lorl creates convenlently regular, "No wAlrlNG',2-4 minute service on the
Mall : AND a future 5 minute "Trolley-bus Trunkline" serving the entlre
Brooklyn neighborhood, the South auditorium & Lloyd center District.

.o A slngle Trolley-bus removes 3 diesel buses from tlre Mall. or.4 tlmes the
number of dlesels as can be removed wlth llghtrall. for a fractlon of the cost.

Thls convenient transfer vehlcle, operatlng from the Rose Quarter serves
downtown much better, & when combined with an "Eastbank' lightrall
allgnment. creates there a true, regional, rapid transit. crossroads-hub.

!n thls way we create less noise & alr pollution on rhe Mall by redgr.lng-11ot
dlsplaclng the number of diesel buses there. LOTI accomodates "lrans-mall users'
more fiequently than lightrall & adds an ideal transfer vehlcle at lhe Rose euarter.
LOTI offers greater flexiblllty & expandabltity by "incorporating' lhese other modes of
electrlc lransit. LOTI recognizes & maxlmlzes the Eastbank coridor as our crltlcalty
important, reglonal consideratlon. LOTI correcls the major failing of the Trl-Mel
system: "lt ls the delay waiting for a transfer which transit users object to, not slmply
transferring'. LOT| accomplishes thls end most effectively on the centrat segment oi
the system & may be among the finest transit system deslgns we've ever seen.

BAtlu
Portland can bulld a llghttall tlne to Oregon Cltyl

(and so much more)

L a o.T.i . srFE

i rl i i i- 
-= 

i [aJ 1",: 11 t +:l -,=.:-^=E-:il-=ri t=iflfftjitillili F
Art Lewellan 3205 sE 8th Ave. #g (s03) z3g-4ots Lotilive@aol.com

Portland, Oregon 97202
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Otolatc- Ov
Art Lewellan's response to the City of Portland, Office of Transpor-
tation's "Review of LOTI", Dated March 20th, 1998, (postmarked,
received by Mr. Lewellan, April 27th). May 3rd, 1998

It is important for any citizen, who has made submissions or suggestions
regarding public capital investment projecttto receive a response. Failing to
adequately reply, inform and/or assist citizens discourages, alienates & breeds
distrust of planning agencies & disatisfaction with the process and outcomes.
Here may be our planning agencies' most egregious shortcoming. The City of
Portland's response, though long in coming, is very much appreciated. I must
point out a few elements of the review which need to be corrected.

The LOTI alignment of S/N lightrail willinittally serve downtown Portland; by
entering the E/W line at Rose Quarter, returning at the Calleria Turnaround.

The LOTi alignment does include the possibility of a downtown Vancouver
destination.

The LOT| alignment through Milwaukie along the UPRR corridor is where the
existing population center now exists, and should continue to be very near the
center.

The LOTi lightrail alignment does avoid the Clackamastown Regional Center.
ln exchange,LOTi's compromise includes reaching the south terminous at
Oregon City, (a destination with greater potential), and serving the
Clackamastown Regional Center, more fully, with a Streetcar Circulator.

The review states, "the main difference between the LOT| plan and current
transportation planning effofts, is the integration with land use planning". This
is not wholly accurate and is still a debatable asseftion. I firmly contend that the
connecting transit systems, (the 3 streetcar lines), proposed by LOTI,
(obviously), more fully serve the Regional Centers. LOT| creates a "land use
planning catalyst for transit oriented development" that is greater in each case,
and is further increased because these streetcar lines have more immediate
growth potential than the proposed lightrail alignment.

Housing density is important for ridership, to a degree. The greater need, that
ables transit systems to more fully serve, is attractive connectlons, (as stated
above). Our lightrail system is incomplete on its' own. lt must be incorporated
into connecting transit lines to create "attractive" connecting service. Doing this
increases development potential & ridership, as well. LOTi's moderq low-floor
electric-rail, frequent headway transfers are very attractlye in every respect.
LOTi's transfers are an unavoidabte requirement in dui'effort to buitd a broad
transit system able to serye a larger ridership base.



The proposed lightrail alignments' focus of development along a limited
corridor, ior."s the development of "extreme" density. Dispersing development
over more length of transit reduces development to a "moderate' amount
everywhere. Extreme development is not effective in creating the livable
communities an)A /here. Too many other elements of a "balanced mix-use" are
sacrificed with extreme development, while other areas that may need
investment are neglected.

It must be clarified in the review, that the vehicle LOTi proposes to serve the
Transit Mall is a "trolley-bus". Here, the advantages of this vehicle on the mall
are numerous, ranging from low cost, least construCtion disruption, very
frequent service, co-operation between existing bus System, creating an
Easi/West circulating service to offering modern electric transit growth
potential, including the trolley-bus expansion to destinations of OHSU, Lloyd
Center District, Kenton District, (via lnterstate Ave), Brooklyn neighborhood and
others-

The review states, "the Eastside Connector may be needed once the lightail
system is complete". A westside route will likely preclude the constrution of an
Eastside alignment. This is a possibility that planners must address.

During the 1994 vote for funding, citizens were presented with the implied
ourcome that the southern terminum would initially be Oregon City. LOTi offers
this outcome along the most practical corridor.

It is not fair to state that LOTi does not provide direct service between
Regional Centers. LOTI offers more complete service between Regional Centers,
redefining & broadening the Centers according to their "growth patterns".

During WWlt, Swan lsland had an employment base of 50,000 and was served
by rail. Currently, the employment base is 10,000 with an active traffic demand
all day. Swan lslands' bus system is not successful. The review states that an
improved bus system is better, ignoring the areas' hlstory of successful rail
service.

A major error made by transit planners is that transferring reduces ridership.
According to most transit users, the real problem with transferring is in the wait
for the transfer. lt is not possible to elimitate transfers. lt is only possible to
attractively accomodate them, and thus increase transit use.

LOTi has not received a fair and thorough analysis in the Ciry of Portland's
Dept of Transpoftation Review. For this reason I will continue to insist that LOT|
has greater ridership potential than any of the current atternatives foi the
South/North project. -': ?'
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March 20, 1998

TO: Commissioner Hales

FROM: Stephen lwata
David Soloos

SUBJECT: Review of LOTI by Art l-ewellan

The following is a rcview of the transit plan prcpared by Mr. Art_I-ewellan, who qresented this
plan to ttre CIty Councit last August qrryloqncil requesrcq q"t T.rry9pg4atton Planning comrnent
bn Mr. [rwefan's transit ptar,, calied LOTI-Irop Oriented Transit Mall Intermodal. This plan
was dcveloped to intnodu& a new alternatives to the current SoutlrA',Iorth P..Jqgt.Transportation
Planning stiff is appreciative of Mr. I-ewellan's efforts and that he invested a significant amount of
tirne in developing this plan.

The LOTI is a 2010 plan which consist of the following elements:

I Existing railroad rights-of-way arc used for tight rail transit. s/rt y l ara'uLY vo\' L'D

. Light rail would operate between Oregon City and !*$ Island. LRT would not serye
doivntown Porttani and instead would travel through the Crntral Eastside--the Eastside
Connector and link with the Rose Quaner Station. s2tnltLt ". Other zC/;O Centers would not be dircctly served by tight rail, including Milwaukie,' o *tt-t't
Clackamas Regional Center, and Downtown Vancouve'*ouro 

€tcttruA{ty
2 LOTI would connect tight rail to the zC/l}Centers-

o In Downtown Portland, LOTI would operate benveen the Rose Quarter Station and the
5tt/6thTransitMalt. \ extes'*' oF 6cs 1t 61'7i

/,ft io C -r c a^
o LOTI would provide similar connections from LRT to the Milwaukie and Clackamas

Regional Centers.

3 Streetcar service would be extended from SW lOth and l lth Avenues, across the
Hawthorne Bridge to OMSI. Also, streetcar service would be extended to other
destinations in Central Eastside. ,\a*s,t

Other features of the ptan include the Trackless Trolley to North Portland, Commuter rail
(including to Vancouver, WA) and high speed rail.

Mr. lrwellan's plan is complex and the above is a very brief summary.

The following is Transportation Ptanning's review of LOTI. The comments are based on
Transportatioi and Larid Use Interrelationships,_Regional Transit Service, and Central City
Servi&. Transportation Planning has been w6rking with Tri-Met to develop the Central City

An Equ,al Wort'unilY EnP loYer
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evaluate ttre LOTI Plan.

Transportation and Land Use Interrelationship

The main difference with ttre LOTI Plan and current transporation planning efforts is the
integration with land use planning.

Metno's 2W Plan and Portland's Comprehensive Plan intcgrate land use planning with
transportation planning. The focus for growth is the 2W dcsigt types, the centers, station
communities, corridors and main streets. The cornemtones arc the centers. ln the SouttrA',Iorttr
Corridor, the centers include Portland's Crntral City, downtown Milwaukie, Clackamas Regional
Center, Oregon City, and downtown Vancouver. Ttrc Regional C-enters are the key to the 2040
Plan to at@ct the highest residentiat and employnrcnt densities. The Souttt/North Project ptoposes
to directly serve the 2040 Centers and stations arc stmtegically located to stimulate transit oriented
development.

Light rail becomes not only the means of transporting people, bltt also a catalVst for transit oriented
developmenL The developinent immediarcly ailjacart to tte stations would offer the greatest
potential fortransit patrons. The light rail can influencc transit oriented developrnent up to one
(uarter of a mile from ttre station. With I-OTI, the key stations are not located in the tteart of the
Centers, but typically in lower density industrial areas not suiable fortransit oriented developnrcnt.
This would result in less development in the vicinity of light rail station and fewer potential riders.

In terms of integrating land usc planning goals with transportation planning goals, the LOTI Plan
would have less ability to support the 2040 Centers. But by not supporting thesg @nters,
Transportation Planning staff believes that this tlpe of system would offer less development
oppOftunitieS and fewef fidefS. Lot i t3,t t uo f fi|trtt c.tr,,ccr..,t t er ev64'Y c C ttrce

Transportation Planning

The premise for LOTI is ttrat transferring with light rail and LOTI is seamless and would result in
little ridership loss. Transportation Planning staffquestions this assumption. r\tat*r 7

The transit system must not only increase ridelship, but also increase its market share to reduce
traffic congestion. To be competitive to ttre autornobile, the transit system must be convenient,
efficient, and rcliable. A key ilement to convenience is to minimize transfers. Results of a recent
employee survey in the Lloyd District indicated that direct scrvie without transferring is an
important factor in choosing transit. This is true for all destinations. 0v*o*tq

{s the hub of the regiond transit systenr, Downtown Portland can maintain its role as the economic
rreart for this region, while improving livability. The density in downtown translates into high
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ao*ntown d"rUornon and 54 pcrcent are fiiojecteO in 2015. The downtown attracted over{Eg)
peroent of ttre Crntral City trarisit trips in i994 and is proj.ectq to.attlrct 71. qgrcelt in 2015. The
LtoyA District and Centrai Eastside dre important destinaiions in the Central gE, but are not of the
sarrir magnitude as downtown. These two disficts represent lp-p_rgrqmatclryWWroent of all 1994
trips to Uie Cent at City and 16 percent of the transit uipl. q 20U,.tE nryo dryttiqtt are projected
to have 28 percent of itt trips arid 17 percent of the transit trips. Reinforcing Ste dowtrtown's
transit hub iote supports pub[c policy goals to maximize transit ridership, reduce traffic
COngeStiOn, and SUppOrt eCOnOmiC deVelOpment. /P 7oo p59,tp{as, dt6' 0/vot'ol{D

The Souttr/t{orttr Project is proposing ttr,at light rail be constmcted on the Transit Mall. This
reinforces the Centrai Ciry Ptari and previoG City Council actions. Thisrv_ould provide dkect
r"*i* ro the targest number and highest density-of pcople in the Central City area. This should
result in the grcafest ridership potenEal and mode split compared to non-mall or non{owntown
alternatives.

The technical analysis for the CCTP reinforces ttre role of the Transit M.ll T a regional-hub for
Tri-Met's transit systern This is because of the land use ptanning from the hwntown Plan that

"on."ntrut"r 
trre nignest employment densities along the Sth and 6th Avenues Transit Mall. The

t igfut bvet of senyice and'cafacity is focused on the Mall. Light rail enlrancsgqs transportation
fuiction to serve this core and to adrcmmodate transfers to reach other Cenral City and regional
destinations. The technical analysis also indicates that the grcatest downtowlt need is fqr rmproved
transit servicc from the southeait corridor scrving Southeast Portland and Clackamas STY;, "r*
Replicating similar types of regional hubs in the Regional Centers like Milw"d6" and Clackamas
n"!ton"t i"nt"o cai achievelimitarpublic policy_goals. The Soutlr/l''Iorttr Projecl idg.nti{ed
seriicing ttre Milwaukie and Clackamas Regional Gnters as tqlpor$nt.regional priorities for Phase
I on the-Pnoject. Oregon City is recognized as an important regional priority for Phase II.

By providing direct service between the 2040 design 9y.pes (Town $nters)r travel times for
SoutfrfNorttr-tight rail will be quicker than the same Uip by automobile in 2015.

The LOTI system has no direct service to 2M0 Town Centers and forces two or morc transfers for

"*r to th6m. Ttris system of multiple modes and multiplq @tf"ry increases inconvenience and
increases travel time to these centers. This reduces ridership for light rail, reduces the cost

"ff""tir"n"ss 
of the projecq and increases existing and future demand forloapyays and pa| king

iupfty io tte centeri. Although the LOTI System was not modeled for ridership ortravel F*o,
friisinrtation Ptanning be6ves ttrat it does not appear to have the ridership potential of the
currcnt alternatives for the Souttr/l'{orttr Project.t
The Eastside Connector may be necded once ttp regional light rait system rs completed.- The Pre-
A-A phase of ttre projected 

-recomnrended 
that ttre Eastside Connector be examined as a long term

;t;t"- "*d,Atsd, 
tlie extension to Oregon City ig Phase II of the South/l'Io{!-Project_would

;ffitt"E t "t"i"at 
studies and communilty aiscrissions to evaluate whether l-205 or Mc[-oughlin

would be the preferred option.

The central city and the other zclocenters are evolving in terms of urban form and density. The
iOri plan mav U" p* of a future phase of urban devetopmen! yhgl a critical mass is achieved for

" "ir.rf"tor-tni" 
ofiystem. Ttre neid for a circutator has-been identified in the Crntral C.ity Plan in

iransportati iri nction Chart T4 "plan and constnrct an inngr qty ttalli! [*]." Light rail' buses,
311a d" Streetcar provide sonre ini.:rna circulation role in the Central Clty. TIry need for a.
supplenrental circuluor has been identified to supplement the other transitmodes to provide
coirvenient service to the major destinations for workers, slpppens, and visitors. The other centers
may necd such a system onci they reach a level of density that warrants such a system.



Summary

Transportation Planning staff greatly appreciates th9 effor! bJ Art l-ewellan for putting.together his
LOTI'Plan. He applied a tremendous amount of effort and thought in develgPing his plan. The
regional transportition planning effortshave.incorporated numy elements of his plan, including
light rail, commuter rail, high speed rai[, and streetcar.

The major difference is that of linking transportation-planning and land use planning. p. key to
Metno'i 2W Plan arc the centers. tn-the South/f.lorth Corridor, there are five regional centers
(Central City, Milwaukie, Clackamas Regional Center, Oregon City, qn9 Vancouver). The LOTI
ilan only aiiectty connects light rail wittr-Oregon City, while the Souttr/l{qqt-nojft directly
connects all the centers. The scrvice to Oregon City is Phase tr of the South/l'{orttr Project because
of community issues to determine whether the l-205 Corridor or McLoughrlin-C-gr,ndor is to
preferreJ way of reaching this regional center. Because of the.-gultiple roles.of light 11rl f9{
transportatioir and land ule, serving the corc of each center will achieve th9 highest r.t{ership
pote,itiat by supporting the highest develop4gnt- potential, achieve thetighest ridership,and
irovide th6 $dnest niooe sirare tbr transit.'-The-key stations in the LOTI Plan are at the fringes of
ihese Cente* which would not achieve the land use goals.

Instead of functioning as the primary tink between light rail and the core of each Center, LOTI may
be a system that connects the,core and tigtrt rail !o other destinations within the Centers. [n
down[own, for example, a LOTI circutat-or coutd connect light rail {{ers to other destinations like
the Pearl District, Lloyd Center, River Place, Multnomah County Library, retail shopping areas,
hotels, and other destinations.

In closing, the [,oti Plan does have transportation planning principles th$.-arr U" uppl,"a-to 2MO
centers. fire future expansion of the Central City Stneetcar is important for the mobility-for close in
neighborhoods. fnis witt require extersive public inv-olvemeg! !o PIa1r the expansion of tLtis
ryrle*. The circulator role oTtpti will be important for established, dense centers that will be a
sirpplemental system to distribute workers, rcsidents, shoppers, and visitors to various locations in
the centers.

I will happy to response to any questions on this memorandum.

I
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1?2O Qtr Varnhill' Dnr{lanr{ /^tD 0711ALr-rrrv r-rr- r (J.t r tt llrl, I vl.uirl l\4, \la \ v, t- l'f July 7, 19gB

Deai' lytt*f BJrztotl, EXk. ffi.
To whoni it may concem!

I hope you wili find this letter and the attached information interesting.
Over the past ten or twelve years I have advocated for a change in our
propef, tax structure. The basic idea is to tax land value at rates higher
than improvement value or various related ideas.

Thls theory comes from the Henry George idea of a "Single Tax on
!and" which was popular around the tum of the century and was even
adopted here in Oregon (if only briefly) circa 1909.

This letter is to announce that the organizations that support and
advocate ior these ideas are holding their annual conference in
Pofiland this,year. lt will be from July 29th to August 2nd. The attached
infnrmatinn nitrac vnr r all tha cnanifinc.. l. v. r a.uL.v. r Yt r vv J VU url tt rv g}, vva.,VU.

lf you are unable to attend, please pass this information on to your staff or
othei'depa,"tments tlrat may have an interest in this subject.

This is a wonderful ooportunity to learn about the "Georgisf ideologies
from the people that understand them best. Portland and Oregon has a
progressive legacy. Consider the opportunities to share information about
regional lancl use and growth strategies I am sure that those attending will
he very interested in the conference content.

Thank you very rnuch fcr your consideration and I hope you (or others) will
be able to attend.

Sincerely yours,

Dor-{
Don MacGillivray ff I can be of assistance, call me at 234-6354



QEONOMIGS: EeRrB-FocusEu Ecoromtc PorteY

How It Works. How It Can Happen in Oregon.
The 18th Annual Conference of the Council of Georgist Organizntions

l"b 29th -August lst 1998

GouprnrE PBE-RsctsrBAIoIu luronuarl0u:

t0GATI0il: Ilowxtowx lloururrnsn Eorsl, 310 S\f
Lincoln, directly offInterstate 405. The hotel is about
a half hour's ride (via free shuttle) from the Airport;
parking is free. Single a Double Occupancy rooms will
cost $75.00 per night plus 90/o Room Tax. For reserva-
tions, call (800)222-TREE - or reserve on the world
wide web at www.doubletreehotels.com. Please Note:
to get this special rate, you must mention the "Council
of Georgist Organizations".
Please make your hotel reser-
vations by July 7th! Reserva-
tions made after that date will
be on a 'space available' basis

- and prices may be higher.

Fulr corrEBrf,GE PAoBAqE
IIIGLUDES: informal Wednes-
day night reception, Thursday
Morning Break, Thursday
Lunch; Deluxe Friday Lun-
cheon t Break Package; Friday Gourmet Reception;
Saturday Coffee; Saturday transportation to Portland
State Universiry; Saturday Night Banquet, Sunday
Champagne Brunch; all speakers. Please Note: Each
registrant must reserve a place on "The Good, the Bad
& the Ugly Bus Tour of Portland (not part of the full
package).

Pontlrxr Is yEBy pEDESTBIAt-FBIEf,Irty. Its blocks
are short; its mass transit has a ofareless square area"
close to our hotel. You can ride for free within the
downtown area, on a Lite Rail train that waits for pas-
sengers!

Tnrvsltrc lllotrs' Please rry to take Direct flights if
possible.'W'e don't recommend Delta; their personnel
are not helpful for holding connecting flights. If you
decide to take airlines with connections please allow at
least one hour berween flights. Best times for flights
home to the Midwest & East Coast are between 11 AM-
2 PM so you get home at a reasonable time.

Wrsn you aBBtvE: The hotel has its own complimen-
tary shuttle which can be boarded right outside the
Baggage Claim fuea. The shutde runs from 6 am to 11

PM at 20 e.40 minutes past the hour. Please note There
are four Doubletree Hotels in the Area, so be sure to
get on the "Downtown Shutde".

Bntxe youB cttaEnr! The sights are gorgeous! You
will probably be able to see

both Mt. Hood a Mt. St.
Helens from your hotel room.

Bsersrnrrrof, IrEADLrxr: July
22, 199 $(all registrations must
be received by this date.) Reg-
istrations received after this
date can not be guaranteed for
meals and/or bus tour.

Bsruros: are subject to a fee
of 25o/o before July 15th - af-

ter that the fee becomes 350/0. (Medical emergencies
excepted.)

SrscIrL ilrsos: If you have question or special needs,
please get in touch v.'ith Scott or Sue Walton prior to
July 20th, by any of the following means of communi-
cation: Phone: (888) 262- 9015 or (847) 4754391; fax
\847) 47 5-377 6; EmaJ.l: swalton@landtax.org.

Upottss: For the very latest news, check our website
at http:/www. progress.org/cgo !

Boou lllrrr Goonntrrr0B is: Alanna Hartzok at 888/
47L-3929 until July 27th, Alanna will attempt to match
those wishing to share rooms.

Nsrr yEAB: please consider attending the 1999 Georgist
Conference July 6 12, L999 in suburban Washington,
DC. This will be a joint conference of the Council of
Georgist Organizations and the International Georgist
Union. The hotel has already been selected and the pro-
gram is a "work in progress."



",r xr{S r.u r ffi H
 iI,tot{{t

q#ffiififi
trqt&rlf
^illl
llrEil

itm
d

B#l
'llt

:tlt

&z'

$w

iit
:t

'!'it

0
d( l'
nf,

N
tvsr

ffi(--1
\t,)il

$o
,nf

rl ri.. ;. l.

pH
'

\#ffi,:i*td
,i*iI'd
frifi,
*pat'\

,bt Y"t

3
I

{ r0"i t:}. [ ffi4ryr,t *,r
' 139'uoltulqsi:26uegrn

ans ur SO
O

y'Zt 9,(1nf nua.rayuo-3 ts6ro:9
JEuonqunluJ 566I ar{l Surpuarru- rrprsuof,
:sua;d ueql ttf,ua.rr3uof, srr{l ,{Err l.utC

, '0!$ :tanbueq Sururaa r(eprn
-teg'SZ$ :sriolsses,(eprnrrg'923
;(uogd3331 turuala puu qlunl
panlur sapnpul) ,(zprrg 'gg3
:drr1 sng .(rpsrnql :srturyr6
iuprug ('sn:Jrids 11i :q:unrg
au8uduuq3 .(upung'rnburg

rxrtlag lqcun1 lepsrngl'uorl
drrrr tqtru Iupsaupr2tr JEurroJ
-ur srpnlf,ur etr:prd IInd iSgIt

'otr73ro'ssarSord',nrutr 
:rlrs qr.s rno rr iarrp

- 
dn tsalel arp ta3 ipuy'ruof'ssarrBrflur.r)uolJei*s

. rr.. 
r$,6LAf-t;r., il3 

#gj'
:w

 
,.---,^.."

1qr2 I1nf,(q aalrsrr pur '..suorlezrueSrg
tsr8rorg 3o trf,uno3,, lql uorluJrn lsnu
no{'rler leneds srqt la3 ol :rloN

 ls.Erld
'ulol'sleloqllJlllgnoP'ari$rrl lB g]lr rPlllr
plro,n lql uo a.tiasar ro - ililf,L-ZZZ(O

O
8)

11er'suolleara$r roJ 'xEI ruooX 
0715, snld

tgtru rad 00'SZ$ tior lJr,tr suroor,burd
-nlr6 alqnoq 4 a13ur5 'r)rJ rr 8ur1.rzd
Irodrly aql urorJ (aptngs aary era) aprr
s.rnoqJJEr.l 

E lnoqE sr Jiloq rql 's0, rlqs
-nlul Jro lprcnp 'ulorurl 'l[S O

I€ 'lrl
opi acna;qnoq u/nolurnoq :N

O
IJVC

O
'I -

[ !r'.{$}} i, n,:U
fid$*U

{fr

s*,{,8rAtrt}

:;f

9.rz$
atr

rq?rN
-Jnog

,(zprnttg :uondau1 llu
,(rpug.luorqcunl lupug

,(1uo isruapnls roJ puE -
:slaPuelll Jtull:lsrtJ roJ

ffil-ra
Frl:re g |1 5ggg 7y (199) :auo 94

'l,S.iog'O
'd uollE6 llols

puE rnS'srolrulpio
3ur,u,o1Joy rql Jo

'9
tgue**

06'z9z
:lrErua

Q
vs)

(ese) :air311o1
'b07,09

'uglsuirtg
.II

d*
supatu

rJusJU
oc

-o3
-I::t

sn
JJO

TII
llEluo)

,(ue
qSnorgr

'uotleutto3ut
IO

J

o.

rai
"bt'*

sd,t"

_l
rrr r'| O
N

N
tT

I

rtlaYt
rt

l'l 
rat

- 
\ot

. 
N

r
. 

r,r9
g,
'6' 

E
a.a
ilEY
r 

A 
rr 

!l
rEAH
5 

II E.:
-i EEg
.E *rE
I *f=
_u =gx.
trr 

l.\ t vt
6aoF

{ggrs
3 So e r
(r x xE!

.r 
g 

d. 
k 

k

iEE;;

a,(t
'otroa!o"xu

xtrao(,>6a

q!cea,)(o(,Uo3-o(t6o.
III&UU&(2.

(,-oEac.orla(,ntE(

= (,E(,ra
ddtroaI
t,E'oIdzoqN

bu

U'oEr!

t,E.lc

oUrUq.o(,troa,6

,(,!auC
L

lE'IIIax

.l

:setrIJd

l9I


