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Agenda 
 
MEETING:  METRO COUNCIL REGULAR MEETING 
DATE:   February 15, 2007 
DAY:   Thursday 
TIME:   2:00 PM 
PLACE:  Metro Council Chamber  
 
CALL TO ORDER AND ROLL CALL 
 
1. INTRODUCTIONS 
 
2. CITIZEN COMMUNICATIONS 
 
3. FUTURE VISION UPDATE      Vecchio 
 
4. CONSENT AGENDA 
 
4.1 Consideration of Minutes for the February 8, 2007 Metro Council Regular Meeting. 
 
4.2 Resolution No, 07-3779, For the Purpose of Confirming the Appointment of 

Additional Members of the Brownfields Task Force.  
 
5. ORDINANCES – FIRST READING 
 
5.1 Ordinance No. 07-1138, Amending Metro Code Chapters 5.01 and 5.05 

to Ensure that Mixed Non-Putrescible Waste Material Recovery Facilities 
and Reload Facilities Are Operated in Accordance with Metro Administrative 
Procedures and Performance Standards Issued by the Chief Operating Officer, 
and to Make Related Changes. 

 
5.2 Ordinance No. 07-1139, For the Purpose of Amending Metro Code Chapters 

5.01 and 5.05 and the Regional Solid Waste Management Plan to Lift a 
Temporary Moratorium on Certain New Non-Putrescible Mixed Waste 
Material Recovery or Reload Facilities and Certain Non-System Licenses.  
 

6. RESOLUTIONS 
 
6.1 Resolution No. 07-3774, For the Purpose of Entering an Order Relating to 

the Richard L. and Sharon K. Kurtz Claim for Compensation under ORS 197.352 
(Measure 37).  

 



 
6.2 Resolution No. 07-3775, For the Purpose of Entering an Order Relating to 

the Nancy J. Rounsefell, Trustee of the James L. Rounsefell Trust and Nancy J. 
Rounsefell Claim for Compensation under ORS 197.352 (Measure 37). 

 
7. ORDINANCES – SECOND READING 
 
7.1 Ordinance No. 07-1137A, For the Purpose of Amending Metro Code Sections Newman 

3.07.120, 3.07.130 and 3.07.1120 and Adding Metro Code Section 3.07.450 
to Establish a Process and Criteria for Changes to the Employment and 
Industrial Areas Map, and Declaring an Emergency. 

 
8. EXECUTIVE SESSION, HELD PURSUANT TO ORS 192.660(1)(h), TO Fjordbeck
 CONSULT WITH LEGAL COUNSEL CONCERNING THE LEGAL 
 RIGHTS AND DUTIES OF A PUBLIC BODY WITH REGARD TO 
 CURRENT LITIGATION. 
 
9. CHIEF OPERATING OFFICER COMMUNICATION 
 
10. COUNCILOR COMMUNICATION 
 
ADJOURN 
 

Television schedule for February 15, 2007 Metro Council meeting 
 

Clackamas, Multnomah and Washington counties, 
and Vancouver, Wash.  
Channel 11  -- Community Access Network 
www.tvctv.org  --  (503) 629-8534 
2 p.m. Thursday, Feb. 15 (live) 
 

Portland 
Channel 30 (CityNet 30)  -- Portland 
Community Media 
www.pcmtv.org -- (503) 288-1515 
8:30 p.m. Sunday, Feb. 18  
2 p.m. Monday, Feb. 19 
  

Gresham 
Channel 30  -- MCTV 
www.mctv.org  -- (503) 491-7636 
2 p.m. Monday, Feb. 19 
 

Washington County 
Channel 30  -- TVC-TV 
www.tvctv.org  -- (503) 629-8534 
11 p.m. Saturday, Feb. 17 
11 p.m. Sunday, Feb. 18 
6 a.m. Tuesday, Feb. 20 
4 p.m. Wednesday, Feb. 21 
 

Oregon City, Gladstone 
Channel 28  -- Willamette Falls Television 
www.wftvaccess.com  -- (503) 650-0275 
Call or visit website for program times. 
 

West Linn  
Channel 30  -- Willamette Falls Television 
www.wftvaccess.com  -- (503) 650-0275 
Call or visit website for program times. 

 
PLEASE NOTE: Show times are tentative and in some cases the entire meeting may not be shown 
due to length. Call or check your community access station web site to confirm program times. 
 
Agenda items may not be considered in the exact order. For questions about the agenda, call Clerk of the 
Council, Chris Billington, (503) 797-1542. Public hearings are held on all ordinances second read and on 
resolutions upon request of the public. Documents for the record must be submitted to the Clerk of the 
Council to be considered included in the decision record. Documents can be submitted by e-mail, fax or 
mail or in person to the Clerk of the Council. For additional information about testifying before the Metro 
Council please go to the Metro website www.metro-region.org and click on public comment opportunities. 
For assistance per the American Disabilities Act (ADA), dial TDD 797-1804 or 797-1540 (Council 
Office). 



MINUTES OF THE METRO COUNCIL MEETING 
 

Thursday, February 8, 2007 
Metro Council Chamber 

 
Councilors Present: David Bragdon (Council President), Kathryn Harrington, Robert Liberty, 

Rex Burkholder, Carl Hosticka, Rod Park, Brian Newman 
 
Councilors Absent:  
 
Council President Bragdon convened the Regular Council Meeting at 2:01 p.m.  
 
1. INTRODUCTIONS 
 
There were none. 
 
2. CITIZEN COMMUNICATIONS 
 
Laurence Tuttle, Center for Environmental Equity, 610 SW Alder #1021 Portland OR 97205 said 
he represented a small non-profit dealing with recycling. He talked about an article in Willamette 
Week yesterday. He was providing additional materials for the record. He talked about glass 
recycling. He felt it was time for the Metro Council to get the attention of Department of 
Environmental Quality (DEQ) management and make it clear that they shouldn’t be recycling 
alone. Councilor Hosticka asked clarifying questions. He asked if there was a statutory or code 
requirement on the definition of recycling? Mr. Tuttle responded to his question. 
 
3. CONSENT AGENDA 
 
3.1 Consideration of minutes of the February 1, 2007 Regular Council Meeting. 
 

Motion: Councilor Park moved to adopt the meeting minutes of the February 1, 
2007 Regular Metro Council. 

 
Vote: Councilors Burkholder, Harrington, Liberty, Park, Newman, Hosticka and 

Council President Bragdon voted in support of the motion. The vote was 7 
aye, the motion passed. 

 
4. ORDINANCES – SECOND READING 
 
4.1 Ordinance No. 06-1099B, Amending Metro Code Section 5.02.075 Regarding Waivers 
of Fees for Disposal of Solid Waste from the Metro Region. 
 
Motion: Councilor Liberty moved to adopt Ordinance No. 06-1099B. 
Seconded: Councilor Newman seconded the motion 
 
Councilor Liberty introduced the Ordinance and explained the changes.  
 
Council President Bragdon opened a public hearing on Ordinance No. 06-1099B. No one came 
forward. Council President Bragdon closed the public hearing. 
 
Councilor Liberty thanked staff for their efforts and urged an aye vote. 
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Vote: Councilors Park, Hosticka, Burkholder, Harrington, Newman, Liberty and 

Council President Bragdon voted in support of the motion. The vote was 7 aye, 
the motion passed. 

 
4.2 Ordinance No. 07-1137, For the Purpose of Amending Metro Code Sections 

3.07.120, 3.07.130 and 3.07.1120 and Adding Metro Code Section 3.07.450 
to Establish a Process and Criteria for Changes to the Employment and 
Industrial Areas Map, and Declaring an Emergency  

 
Motion to Amend: Councilor Newman moved Ordinance No. 07-1137 with amendment proposed 

by MPAC and revised by staff. 
Seconded: Councilor Burkholder seconded the motion 
 
Dan Cooper, Metro Attorney, explained that by amending the ordinance today, this ordinance 
would need to be held over at least one week for final adoption.  
 
Councilor Newman introduced the ordinance and talked about the history of Title 4. He talked 
about amendments to the map and formalizing the process for amending the map. The ordinance 
also provided criteria by which Metro and local jurisdictions would amend the map. He explained 
that small parcel amendments would be considered by local jurisdictions while other larger 
parcels would come before Council for consideration. He said Metro Policy Advisory Committee 
(MPAC) had proposed three amendments (a copy of which is included in the meeting record). He 
provided details of those amendments. He urged approval. Councilor Hosticka asked Dick 
Benner, Metro Senior Attorney, about section B having to do with use. Mr. Benner responded to 
his question and concern. Councilor Burkholder clarified section C, suggested making the 
language clear about maintaining capacity on facilities. He felt the language was too liberal. He 
felt that capacity must be maintained. He had suggested, “is provided” versus “reasonably 
provided”. Mitigation must be done. Councilor Newman responded to his concern. Councilor 
Burkholder provided clarifying language to make sure mitigation action should be taken. He 
suggested legal review the language again. Councilor Newman noted letters that had been 
received into the record.  
 
Council President Bragdon opened a public hearing on Ordinance No. 07-1137. 
 
Jack Hoffman, Dunn Carney, Portland Oregon 97201 encouraged Council to expedite adoption of 
Title 4 process ordinance. Once this was done, he urged adoption of the ordinance that would 
address the two pending map changes, one from Gresham and one from Portland. He urged 
Council consider these changes as soon as possible. He felt Title 4 ordinance was appropriate. 
Councilor Liberty asked if Mr. Hoffman was here on behalf of a client. Mr. Hoffman said yes he 
was here on behalf of Brick Works. He felt their application would be well drafted.  
 
Mike Wells, NAIOP, 5285 Meadows Rd #330 Lake Oswego, OR 97035 said he supported the 
ordinance and encouraged adoption as well as the additional language suggested by MPAC. He 
shared his concerns about map amendments. He felt that parcels could be amended out of 
industrial use even if there was still good industrial use. He encouraged the language should 
indicate that if the land use was impractical for industrial use, then there should be an allowance 
of other use. Councilor Liberty talked about the staff report.  
 
Jeff Bennett, P.O. Box 220609 Portland OR 97281 summarized his letter into the record (a copy 
of which is included in the record). Councilor Newman said the proposed changes he was 
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recommending seemed less likely for broad based changes but for one specific parcel. Mr. 
Bennett felt it was a policy question. Councilor Liberty asked if his client could meet the criteria? 
Mr. Bennett said his property could meet subsection C with his recommended amendment.  
 
Beverly Bookin, CREEC 1020 SW Taylor St. Portland OR 96205 summarized her letter for the 
record (a copy of which is included in the record). She said CREEC continually supports these 
regulations. She talked about permitting mitigation. She was supportive of mitigation. Councilor 
Liberty mentioned Tim O’Brien’s staff report and asked clarifying questions. Ms. Bookin 
responded to his question. She felt the regulations were tight but the impact could affect about 
440 acres of land, which was a lot of land impact on industrial lands. Councilor Liberty said this 
would correct errors in mapping as well as look at opportunities to develop differently. Did 
CREEC have a preference on which they focused on? Ms. Bookin said the latter was more 
important to CREEC. She felt the process should be transparent and tight. Councilor Newman 
asked clarifying questions about mitigation intent. Ms. Bookin responded to his question. 
Councilor Park talked about freight capacity and industrial land use. Ms. Bookin added her 
comments.  
 
Council President Bragdon closed the public hearing and recapped where they were in the 
process. Dan Cooper, Metro Attorney, said some of the recommended amendments in testimony 
today could be consider next week and still take final action next week. Councilor Burkholder 
said he would follow up on clarifying mitigation action. Councilor Liberty said at work session he 
expressed reservations but was aware they would reconsider this ordinance in a year so he was 
supportive. He was now hesitant to support this ordinance based on today’s testimony. He felt the 
door was open too wide now. Councilor Newman said he was happy to work with Councilor 
Burkholder on his recommended changes and would consider this a friendly amendment. He felt 
this ordinance made a good faith attempt to protect industrial lands and deal with map changes. 
Councilor Hosticka asked a clarifying question about uses not allowed by Title 4.  
 
Council President Bragdon announced that this ordinance would be held over.  
 
5. RESOLUTIONS 
 
5.1 Resolution No. 07-3767, For the Purpose of Entering Orders Relating to  Liberty 

Claims by Alfred C. & Alveran F. Bothum; Donald B. Bowerman,  
W. Leigh Campbell & Ceille W. Bowerman; Ella Mae & Kenneth Larson; 
Arthur A. Lutz, James H. Gilbaugh, Jr., Linda Gilbaugh, Deanna S. Hval,  
Steven B. Hval & Scott R. Hval; Sharon Daily McCulloch-Gilson; 
MPR Development, Co.; Regis & Rosalie Raujol; and Kent Seida for 
Compensation Under ORS 197.352. 

 
Motion: Councilor Liberty moved to adopt Resolution No. 07-3767. 
Seconded: Councilor Newman seconded the motion 
 
Councilor Liberty introduced the resolution. He said the Chief Operating Officer had 
recommended dismissal of the above-mentioned claims.  

 
Vote: Councilors Park, Hosticka, Burkholder, Newman, Harrington, Liberty, and 

Council President Bragdon voted in support of the motion. The vote was 7 aye, 
the motion passed. 
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Council President Bragdon explained the process for the next three pieces of legislation.  
 
5.2 Resolution No. 07-3772, A resolution designating the Oregon Convention Center 
Headquarters Hotel Project as a Council Project and Assigning a Lead Councilor and Council 
Liaison. 
 
Motion: Councilor Park moved to adopt Resolution No. 07-3772. 
Seconded: Councilor Harrington seconded the motion 
 
Councilor Park provided a copy of his remarks for the record. Reed Wagner, Metro Council 
Office, said he was acting project manager for this project addressing the convention center’s 
long-term sustainability. Staff had considered the development of a Convention Center Hotel 
among other policy alternatives and believes the Hotel option warranted further research and 
analysis. Today the Council would decide whether or not to take the next step on this project. The 
Council would consider two resolutions and one ordinance. These resolutions would accomplish: 
accepting the Convention Center Hotel as an official Council project, accepting the competitive 
contracting process used by the Portland Development Commission (PDC) to select the 
development team; instructing staff to exclusively negotiate with the project team.  Staff from our 
Metro Attorney’s office and Contracts and Purchasing Manager will talk, specifically on this 
Resolution, and approving a Metropolitan Exposition Recreation Commission (MERC) budget 
amendment to allow Metro to contract with a private developer to perform an in depth market 
analysis and feasibility study. These resolutions do not commit Metro to the development of a 
hotel. These resolutions did allow Metro to gather more information and analysis to determine if 
this project was in the best interest of this agency and the region. The MERC commission had 
voted and recommended approval. Additionally, Council have received a large number of 
position letters from individuals and industry groups and would also receive testimony from, what 
he understood to be, a broad group of interests. These resolutions and ordinance allowed Metro to 
gather more information.  
 
Alison Kean Campbell, Metro Senior Attorney, advised Council of legal requirements as the 
Contract Review Board. She noted the MERC Commission had already approved similar 
resolutions for contracting and budget. She explained the purposed of the contract resolution. 
This project would be classified by a special procurement. She said Council would have to 
consider future legislation if they decided to go forward with building the hotel. She noted state 
law requirements as to findings. She noted the development team was selected through a 
competitive process. She said the criterion for exempting public contracts were well met. She 
indicated that there were no appeals to the process. The contracting resolution would authorize 
Metro to accept the results of PDC’s competitive process to our own competitive process. She 
further detailed what was included in the contract, Resolution No. 07-3748.  Darin Matthews, 
Procurement Officer, talked about the procurement process and reiterated much of what Ms. 
Kean Campbell had talked about in her briefing. It had been a sound procurement process. 
Council President Bragdon noted that the Schlesinger group, one of the companies that were not 
awarded the contract, sent a letter of support. Councilor Liberty asked about the budget and 
scope. Mr. Wagner talked about the different policies alternatives to the headquarters hotel. 
Councilor Hosticka said the resolution and ordinance talk about negotiations with the 
development team. He wanted to be assured that negotiations included Intergovernmental 
Agreements.  
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Council President Bragdon opened a public hearing on Resolution No. 07-3772, Resolution No. 
07-3748 and Ordinance No. 07-1140. 
 
Mark Rosenbaum, Chair PDC Commission, Portland Oregon said he thought it was entirely 
appropriate that Council takes advantage of the hard work that PDC had done and that Metro 
Council takes advantage of this. He felt building from here was an excellent start. He suggested 
combining the convention hotel and convention center management into one. He said the private 
ownership model wasn’t an option. He provided reasons for public ownership. They would also 
maintain financial line items that had been set up.  
 
Gregg Mindt, Tri-County Lodging Association, 8565 SW Salich Wilsonville, OR 97070 
expressed the lodging communities concern over a headquarters hotel. Members had concerns 
over a public owned 600-room hotel and the impact on private hotels. Councilor Newman talked 
about bringing people into the region. Mr. Mindt said the lodging community wanted the 
convention center to succeed.  Councilor Harrington asked if his organization had any comment 
with the market study on room rates on the order of 600 rooms or more. Mr. Mindt said they 
understood that that room block demanded was at least a 500-room block. Councilor Liberty 
talked about financing from the lodging industry. Mr. Mindt responded to his question. He talked 
about a publicly owned hotel ability to compete during non-convention times. Councilor Liberty 
expected the lodging community’s to contribute financially. 
 
Connie Hunt 727 SE Grand Portland OR 97214 Vice Chair of POVA shared some statistics about 
restaurants. She said hospitality was good for Oregon. Restaurants were the first to reflect the 
vitality of a community. She talked about the positive effects of conventions on her business. She 
felt this was a vital project. We must explore public ownership. We must have a headquarters 
hotel. This would also connect with a number of projects such as the eastside streetcar.  
 
Brian McCartin, Portland Oregon Visitors Association (POVA) 1000 SW Broadway Portland OR 
97205 explained why they needed a convention headquarter hotel. He talked about convenience 
of the hotel. He encouraged Council to move forward with this project.  
 
Jeff Miller, POVA 1000 SW Broadway Portland OR 97205 noted the letter as approved by the 
POVA directors. They would remain as an organization closely involved. They also understood 
how they would market all of the hotels in the region. Councilor Liberty said they wanted the 
convention center to succeed and was POVA going to look at other opportunities if we didn’t 
have a headquarters hotel? We have to improve our package to sell the convention center. He felt 
the economic package of having a convention hotel would impact the viability of the region. 
Councilor Liberty asked about the possibility of smaller hotels. Mr. Miller responded to his 
question.  
 
George Forbes, MERC Commissioner, 29 Da Vinci, Lake Oswego, OR 97035 said he had been 
in this business over 40 years. He had been involved in this process since September 2004. He 
was the past chair of POVA and Tri-County Lodging. He urged Metro to take ownership of this 
headquarters hotel project. He gave credit to PDC staff. A lot of what they did to keep this 
process moving would bode well for the future. Councilor Liberty asked him about bearing the 
risk if things didn’t work out. Was the industry committed to bearing the risk? Mr. Forbes said it 
was a cyclical business. He felt the headquarters hotel would add conventions, which would 
impact the viability of the region.  
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Todd Davidson, Travel Oregon, 670 SE Hawthorne, Salem, OR 97301 said he served as the 
Executive Director of the Oregon Tourism Commission. He spoke to the economic impacts of 
visitors coming to Oregon. He talked about the intent of the construction of the convention center 
and the impact on the region. The sustained viability of the convention center must include a 
headquarters hotel.  
 
Wanda Rosenbarger, Lloyd Center, 2201 Lloyd Center Portland OR 97232 thanked Metro for 
taking the lead to move forward with the convention center hotel. Tourism dollars were important 
to our economy. The creation of a hotel would promote more jobs and strengthen the economy of 
the region. PDC had conducted a thorough process. On behalf of Lloyd Center and 200 
businesses she urged Council to move forward.  
 
Justin Zeulner, Rose Quarter, One Center Court Suite 150, Portland OR 97213 summarized 
comments submitted in writing (a copy of his letter is included in the record). He added that they 
were in the same industry as the convention center. He felt this would be a very good fit. The 
Lloyd District needed this development and would spur additional economic development. 
 
Jeff Kounstamm, Timberline Lodge, Timberline OR 97028 said he operated Timberline Lodge 
and had served on POVA Board. He knew exactly what convention was happening if it was an 
overnight hotel. He complemented PDC for their work on the issue. He felt this was not only a 
regional issue but also a statewide issue.  
 
Scott Langley, President of Ashforth Pacific, 825 NE Multnomah Portland OR 97232 thanked 
PDC for their hard work on this effort. He thanked Metro Council for providing this public 
hearing. The development team was ready to serve. Council President Bragdon asked what he 
would like this neighborhood to be like in the next 15 years. Mr. Langley responded to his 
question. Councilor Liberty said there had been a remarkable change in the Lloyd District. Mr. 
Langley talked about Ralph Lloyd’s vision of this district. The Lloyd District was a dynamic area 
that was prepared for growth. They had invested in the area. They thought of this project as a 
project for the city and the region. They responded to this project from a Release For Proposal 
from the City. They believed the public project was the most feasible. The public model provided 
a control element of the operation as well as a return on investment. Councilor Park asked Mr. 
Langley to articulate the pitfall of moving a private project forward. Mr. Langley said a 
convention hotel was much different from other markets. He talked about risk involved. The cost 
to capital was such that was the largest chunk of that gap.  
 
Rick Williams, Lloyd TMA, 700 NE Multnomah, Portland OR 97232 said their support was 
unflagging for this project. The TMA represented over half the employment in this district. He 
said every plan over the past 12 years called for a convention center. He noted what they had 
done to improve the district. This community was ready to work with Metro Council on this 
project. They urged Council’s support for this project.  
 
Tim Ramis, Ramis Crew Corrigan, 1727 NW Hoyt Portland OR 97209 said ownership of 
downtown hotel properties. This group favored the success of the convention center. They also 
favored Plan B, which was the development of a private hotel with minimum public subsidy. He 
urged Council to look at all options. He suggested looking at other cities with convention centers 
and determined whether there were other options available. He recommended some changes to 
Resolution No. 07-3748. He said if they were truly going to exam all of the options he suggested 
not endorsing the 600 room hotel and the privately owned option. Councilor Newman commented 
on Jeff Miller’s testimony about the impact on a 300-room hotel and asked Mr. Ramis what he 
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thought about this testimony. Mr. Ramis responded to his question and talked about alternative 
strategies. He felt the public expected Council to take a prudent approach. He talked about the 
high risk of expecting “if you will build, they will come” wasn’t true. There had to be something 
more than just providing rooms. Councilor Newman asked that he participate in reviewing the 
Performa. Mr. Ramis said he would be happy to participate if asked. Councilor Harrington 
echoed Councilor Newman comments. She asked if he could provide clarity on the specifics of 
projections. Councilor Liberty asked if there had been enough public owned hotels operating long 
enough to look at successes. Mr. Ramis said he did not think so. Councilor Liberty asked about 
other options for the convention center gap. Mr. Ramis said the availability of hotel rooms is 
important but the other factor was direct subsidy to the convention group such as transportation. 
Councilor Park talked about incentives that were being offered. He said Mr. Ramis had 
mentioned looking at what was going on in the local area. Mr. Ramis said they would work with 
Council on providing additional information. 
 
Don Trotter, MERC Commissioner, 12102 SE 36th Milwaukie OR addressed two issues, the 
ordinance requesting a budget amendment for MERC and Resolution No. 07-3748. Councilor 
Liberty and Council President Bragdon said they were interested in getting good solid 
information. In choosing a consultant it was important to get good objective information. They 
want the best answers.  
 
Council President Bragdon closed the public hearing. 
 
Councilor Park asked Mr. Cooper about the recommended amendment by Mr. Ramis. How would 
that removal effect the “be it resolve” portion. Mr. Cooper said as a legal matter the “whereas” in 
the resolution didn’t matter. The findings were drafted because they thought it bolstered the legal 
actions. They wanted to make their findings as strong as possible. They were looking at the 
feasibility of the Headquarters Hotel. They were viewing this resolution as direction from Council 
to look at the feasibility of a headquarters hotel. Councilor Park asked if was appropriate to strike 
Metro and leave MERC and PDC. Mr. Cooper said no.  
 
Councilor Newman talked about what they weren’t doing today. They were taking next steps too 
due diligence. He would be voting yes. He wasn’t too enthusiastic about the project. If he made a 
decision to support it, it would be based on the information that was provided. His decision would 
be based on the risk of this agency. He was willing to take the step today to get to an answer. He 
wanted to reiterate Plan B as well as help with the convention center gap. He urged independence 
and credibility of who was doing this work was very important. He had trust in POVA but he 
would like more due diligence.  
 
Councilor Hosticka echoed Councilor Newman’s comments. He wouldn’t oppose the legislation 
today but he was a skeptic. He explained why he was a skeptic. He was not willing to put a lot of 
what he did as a Metro Councilor at risk. He wanted a strong firewall between what Metro did 
and this project. He also wanted to get a time schedule of when Council makes that decision. He 
wanted to make sure Metro was protected and that we had the best information possible. 
 
Councilor Harrington thanked all of those who had participated in this process. She asked why 
were they doing this? They were responsible for oversight of public assets. They needed to solve 
our problem and be good stewards of convention center. 
 
Councilor Liberty said what they were hearing was that Metro Council was not willing to take too 
large a risk. He shared his skepticism about the current information that had been provided.  
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Council President Bragdon said he would be voting yes on the three pieces of legislation. He 
shared his philosophy on having government involved in this process. He needed to be assured 
that there would be new dollars and maximize our returns on the existing asset that the public had 
been involved in. We were stewards of the public trust. He hoped it turned out that the research 
showed that headquarters hotel was one of the solutions. He thanked staff and Councilor Park for 
putting in a lot of time. They need to be doing this work in an objective skeptical sense.  
 
Councilor Liberty offered a friendly amendment to Resolution No. 07-3748. The maker and 
seconder of the motion accepted the friendly amendment.  
 
Councilor Park thanked the staff for all of their efforts. We were trying to attract more visitors 
and conventioneers to Portland. He talked about his personal experience with the convention 
center and the need for the headquarters hotel. He felt a hotel would add to the success of the 
convention center. He wasn’t so sure that Metro could stay in the convention business.  
 
Vote: Councilors Park, Hosticka, Burkholder, Newman, Harrington, Liberty, and 

Council President Bragdon voted in support of the motion. The vote was 7 aye, 
the motion passed. 

 
6. CONTRACT REVIEW BOARD 
 
6.1 Resolution No. 07-3748, Resolution of Metro Council, Acting as the 

Metro Contract Review Board, Adopting Findings Granting An exemption 
To the Metro and MERC Contracting Rules, Authorizing Acceptance of 
PDC’s contracting process, Authorizing Exclusive negotiations with the 
Selected Project Team, and authorizing use of Alternative Contracting 
Methods for Design, Construction, Management, Operation and Financing 
of the OCC Headquarters Hotel.   

 
Motion: Councilor Park moved to adopt Resolution No. 07-3748. 
Seconded: Councilor Harrington seconded the motion 
 
Vote: Councilors Park, Hosticka, Burkholder, Newman, Harrington, Liberty, and 

Council President Bragdon voted in support of the motion. The vote was 7 aye, 
the motion passed. 

 
7. ORDINANCES – SECOND READING CONTINUED 
 
7.1 Ordinance No. 07-1140, For the purpose of Amending the FY 2006-07 

Budget and Appropriations Schedule amending the Metropolitan 
Exposition Recreation Commission (MERC) operating fund and 
Declaring an Emergency 

 
Motion: Councilor Park moved to adopt Ordinance No. 07-1140. 
Seconded: Councilor Harrington seconded the motion 
 
Vote: Councilors Park, Hosticka, Burkholder, Harrington, Newman, Liberty and 

Council President Bragdon voted in support of the motion. The vote was 7 aye, 
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the motion passed. 
 
 
8. CHIEF OPERATING OFFICER COMMUNICATION 
 
Michael Jordan, COO, was not present.  
 
9. COUNCILOR COMMUNICATION 
 
Councilor Liberty said he had met with the Columbia River Crossing staff about alternative 
analysis of the project. 
 
Councilor Burkholder talked about this morning’s Joint Policy Advisory Committee on 
Transportation (JPACT) meeting. He noted that there was a public hearing on Metropolitan 
Transportation Improvement Program (MTIP) next Tuesday, February 13th art 5:30pm.  
 
Councilor Harrington spoke on behalf of Council before the House Energy Committee on 
electronic waste.  
 
10. ADJOURN 
 
There being no further business to come before the Metro Council, Council President Bragdon 
adjourned the meeting at 5:03 p.m. 
 
Prepared by 
 
 
 
Chris Billington 
Clerk of the Council 
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ATTACHMENTS TO THE PUBLIC RECORD FOR THE MEETING OF 
FEBRUARY 8, 2007 

 
Item Topic Doc. Date Document Description Doc. Number 
3.1 Minutes 2/1/07 Metro Council Meeting Minutes of 

February 1, 2007 
020807c-01 

5.2, 6.1, 7.1 Letter 1/26/07 To: Council President Bragdon From: 
Harold Pollin, Sheraton Portland 
Airport Hotel Re: Supporting 
Headquarters Hotel project 

020807c-02 

5.2, 6.1, 7.1 Letter 2/2/07 To: Council President Bragdon From: 
Matthew D Nickeson President and 
CEO of Liberty Northwest Re: 
supporting headquarters hotel project 

020807c-03 

5.2, 6.1, 7.1 Letter 2/1/07 To: Council President Bragdon From: 
Rick Williams Executive Director of 
Lloyd BID Inc Re: supporting 
headquarters hotel project 

020807c-04 

5.2, 6.1, 7.1 Letter 2/2/07 To: Council President Bragdon From: 
Scott Langley et al, Lloyd Executive 
Partnership Re: supporting headquarters 
hotel project 

020807c-05 

5.2, 6.1, 7.1 Letter 2/1/07 To: Council President Bragdon From: 
Wanda Rosenbarger, Chair Lloyd TMA 
Re: supporting headquarters hotel 
project 

020807c-06 

5.2, 6.1, 7.1 Letter 2/2/07 To: Council President Bragdon From: 
Pat Reiten President of Pacific Power 
Re: support headquarter hotel project 

020807c-07 

5.2, 6.1, 7.1 Letter 2/5/07 To: Council President Bragdon From: 
Clinton Shultz, Chair Lloyd District 
Community Association Re: support 
headquarters hotel project 

020807c-08 

5.2, 6.1, 7.1 Letter 2/6/07 To: Metro Council From: Sandra 
McDonough, Portland Business 
Alliance Re: support headquarters hotel 
project 

020807c-09 

5.2, 6.1, 7.1 Letter 2/6/07 To: Council President Bragdon From: 
OCC Advisory Committee Re: support 
headquarter hotel project 

020807c-10 

5.2, 6.1, 7.1 Letter 2/6/07 To: Council President Bragdon From: 
JE Issac, Senior Vice President of Trail 
Blazers Re: support headquarter hotel 
project 

020807c-11 

5.2, 6.1, 7.1 Email 2/7/07 To: Councilor Liberty From: Kelly 
Wellington Re: opposing Metro’s 
involvement in headquarters hotel 
project 

020807c-12 

5.2, 6.1, 7.1 Letter 2/6/07 To: Council President Bragdon From: 020807c-13 
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Barry Schlesinger, BPM Development 
Re: support headquarters hotel project 

5.2, 6.1, 7.1  Letter 2/7/07 To: Council President Bragdon From: 
Douglas Obletz, President Shiels 
Oblietz Johnson Inc Re: support 
headquarters hotel project 

020807c-14 

5.2, 6.1, 7.1 Letter 2/8/07 To: Metro Council From: Samuel 
Brooks, President of Oregon 
Association of Minority Entrepreneurs 
Re: support headquarters hotel project 

020807c-15 

5.2, 6.1, 7.1 Letter 2/7/07 To: Council President Bragdon From: 
Justin Zeuler, Director of Property 
Services Global Spectrum Re: support 
headquarters hotel project 

020807c-16 

5.2, 6.1, 7.1 Letter 2/8/07 To: Council President Bragdon From: 
Jordan Schrader. Attorney at Law Re: 
Ordinance No. 07-1137 suggested 
amendments 

020807c-17 

5.2, 6.1, 7.1 Letter 2/6/07 To: Council President Bragdon From: 
Larry Bouton FMA Re: support 
headquarters hotel project 

020807c-18 

4.2 Letter 2/7/07 To: Council President Bragdon From: 
Meg Fernekees, DLCD Re: comments 
on Ordinance No. 07-1137  

020807c-19 

2 Recycling 
Packet 

2/8/07 To: Metro Council From: :Larry Tuttle, 
Center for Environmental Equity Re: 
Glass recycling 

020807c-20 

4.2 Amendments  2/8/07 To: Metro Council From: Dick Benner, 
Metro Senior Attorney Re: 
Amendments to Ordinance No. 07-1137 
recommended by MPAC  

020807c-21 

4.2 Letter 2/8/07 To: Metro Council From: Beverly 
Bookin, CREEC Re: recommended 
changes to Ordinance No. 07-1137 

020807c-22 

5.2, 6.1, 7.1 Talking points 2/8/07 To: Metro Council From: Councilor 
Park Re: Talking points on headquarters 
hotel 

020807c-23 

4.2 Amendments 2/8/07 To: Metro Council From: Dick Benner, 
Metro Senior Attorney, Re: 
Amendments to Ordinance No. 07-1137 
recommended by MPAC revised by 
staff 

020807c-24 

 



Resolution No. 07-3779 

BEFORE THE METRO COUNCIL 
 
 

FOR THE PURPOSE OF CONFIRMING THE 
APPOINTMENT OF ADDITIONAL MEMBERS 
OF THE BROWNFIELDS TASK FORCE 

)
)
) 

RESOLUTION NO. 07-3779 
 
Introduced by Michael Jordan, Chief 
Operating Office with the concurrence of 
Council President Bragdon 

 
 WHEREAS, establishing a Brownfields Program that complements ongoing efforts by cities and 
counties in the Metro region will enhance the efficient use of land, eliminate environmentally 
contaminated sites and generate additional tax revenues for local governments; and 
 

WHEREAS, identifying and prioritizing Brownfields in the Metro region is an important part of 
increasing the developable short-term land supply in the region and could provide significant 
redevelopment opportunities for affordable housing in local communities; and 
 

WHEREAS, the Metro Council, by Resolution No. 05-3644 (For the Purpose of Establishing a 
Brownfields Program and a Brownfields Task Force), adopted on December 1, 2005, directed the Chief 
Operating Officer to develop a strategic work program and a draft membership list for the Brownfields 
Task Force;  
 

WHEREAS, Metro received a grant from the U.S. Environmental Protection Agency for the 
purpose of developing and maintaining a region-wide inventory of Brownfields, and prioritization and 
assessment of select sites; and 
 

WHEREAS, a notice soliciting membership in the Brownfields Task Force was distributed on 
January 3, 2007;  

 
WHEREAS, the Metro Council, by Resolution No. 07-3765A, adopted on January 25, 2007, 

established the duties and responsibilities of the Brownfields Task Force and confirmed appointment of 
its initial members; and 

 
WHEREAS, the Council President has appointed Ms. Gisel Hillner, Ms. Cara Nolan, and Mr. 

David Pollock to be additional members of the Brownfields Task Force; now, therefore 
 

BE IT RESOLVED that the Metro Council confirms the appointment of Ms. Gisel Hillner, Ms. 
Cara Nolan, and Mr. David Pollock to be additional members of the Brownfields Task Force. 
 
 
ADOPTED by the Metro Council this 15th day of February 2007. 
 
 
 

 
David Bragdon, Council President 

 
Approved as to Form: 
 
 
       
Daniel B. Cooper, Metro Attorney 



STAFF REPORT 
 
 

IN CONSIDERATION OF RESOLUTION NO. 07-3779, FOR THE PURPOSE CONFIRMING 
APPOINTMENT OF ADDITIONAL MEMBERS OF THE BROWNFIELDS TASK FORCE 
     
 

              
 
Date: February 7, 2007     Prepared by: Lisa Miles 
 
 
BACKGROUND 
 
The Metro Council adopted Resolution No. 07-3765A, For the Purpose of Establishing the Duties and 
Responsibilities of the Brownfields Task Force, and Confirming Appointment of Its Members on January 
25, 2007.  
 
The purpose of the Brownfields Task Force (BTF) to provide guidance in developing and implementing 
the brownfield program, including: 

• Provide recommendations on developing and maintaining a region-wide brownfields 
inventory;  

• Review criteria for selecting brownfields sites for further assessment; 
• Prioritize sites for environmental assessments;  
• Provide recommendations regarding redevelopment of brownfields sites throughout local 

communities. 
In recommending members for the BTF, staff carefully considered the varied expertise and perspectives 
that will be helpful to support the efforts of Metro’s Brownfields Program.  The 11 members appointed to 
the Brownfields Task Force under Resolution No. 07-3765A represent a range of experience in 
environmental and regulatory aspects of brownfields, economic development, affordable housing, 
construction project management, real estate, banking/investing, local government and community 
development.  However, as the Metro Council discussed Resolution 07-3765A, prior to passing the 
resolution, the Council President suggested that the task force would be strengthened if additional 
members were appointed to bring added expertise in the industrial lands and banking/finance sectors.  Ms. 
Gisel Hillner is a manager of Key Bank in Lake Oswego, Ms. Cara Nolan is an industrial lands broker 
with Capacity Commercial Group in Portland, and Mr. David Pollock is the former President and CEO of 
Stormwater Management, Inc. 
 
 
 
 
ANALYSIS/INFORMATION 
 
1. Known Opposition   

There is no known opposition to the appointment of these members. 
 
2. Legal Antecedents   

The appointment of the additional members of the Brownfields Task force is consistent with Metro 
Council Resolution No. 05-3644, For the Purpose of Establishing a Brownfields Program and a 
Brownfields Task Force, as well as Resolution No. 07-3765A referenced above. 



3. Anticipated Effects   
The BTF will contribute valuable expertise to help to shape the work of Metro’s Brownfields 
Program.  Identifying brownfields sites throughout the Metro region and assessing the level of 
contamination of select sites will lay the groundwork for possible future redevelopment of such sites, 
and thus support Metro’s efforts to focus development and investment in existing Centers and 
Corridors. 

 
4. Budget Impacts 

Staff resources for this program will be provided from staff assignments that are included in the 
2006/2007 budget for economic development. Grant funds will cover costs of interns; data resource 
center staff time to support mapping; communications efforts and consultants to complete this work. 

 
 
RECOMMENDED ACTION 
  
Staff recommends the adoption of Resolution No. 07-3779. 
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BEFORE THE METRO COUNCIL 
 
AMENDING METRO CODE CHAPTERS 5.01 AND 
5.05 TO ENSURE THAT MIXED NON-
PUTRESCIBLE WASTE MATERIAL RECOVERY 
FACILITIES AND RELOAD FACILITIES ARE 
OPERATED IN ACCORDANCE WITH METRO 
ADMINISTRATIVE PROCEDURES AND 
PERFORMANCE STANDARDS ISSUED BY THE 
CHIEF OPERATING OFFICER, AND TO MAKE 
RELATED CHANGES. 

)
)
)
)
)
) 
)
) 
) 

 
 
ORDINANCE NO. 07-1138 
 
Introduced by Michael Jordan, 
Chief Operating Officer, with the 
concurrence of David Bragdon, 
Council President 

 
 

WHEREAS, on February 2, 2006, the Metro Council imposed a temporary moratorium 
until December 31, 2007, on all new mixed non-putrescible waste material recovery facilities and 
new mixed non-putrescible waste reloads in the region; and 

 
WHEREAS, the moratorium was imposed by Council in order to: 1) provide time to 

conclude the Disposal System Planning project, 2) establish an enhaced dry waste recovery 
program, and 3) allow for the publication of non-putrescible waste facility standards; and 

 
WHEREAS, the Metro Council directed staff to publish facility standards and application 

requirements that assure mixed dry waste facilities (non-putrescible material recovery facilities 
and reload facilities) consistently handle, reload or recover material without creating nuisance 
impacts or harm to people or the environment; and 

 
WHEREAS, section 5.01.132 of the Metro Code directs the Chief Operating Officer to 

issue administrative procedures and performance standards governing the obligations of licensees 
and franchisees; and 

 
WHEREAS, publication of the standards will provide a clear and level playing field for 

facilities and clarify the requirements prospective applicants must meet in advance of filing an 
application with Metro; and 

 
WHEREAS, issues of persistent concern for both non-putrescible waste material 

recovery facilities and reload facilities are now addressed in the proposed standards including: 1) 
dust and blowing debris generated from on-site traffic and the tipping and processing of dry 
waste, 2) insufficient on-site capacity for reloading or processing, 3) contamination or 
degradation of unprocessed waste by other solid waste or wind and precipitation, and 4) 
inadequate load checking for prohibited or hazardous wastes; and now therefore 
 
THE METRO COUNCIL ORDAINS AS FOLLOWS: 
 
SECTION 1. Metro Code section 5.01.067 shall be amended as follows: 
 
5.01.067  Issuance and Contents of Licenses 

 (a) Applications for Licenses filed in accordance with Section 5.01.060 shall be 
subject to approval or denial by the Chief Operating Officer, with such conditions as the Chief 
Operating Officer may deem appropriate. 
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 (b) The Chief Operating Officer shall make such investigation concerning the 
application as the Chief Operating Officer deems appropriate, including the right of entry onto the 
applicant's proposed site. 
 
 (c) Prior to determining whether to approve or deny each License application, the 
Chief Operating Officer shall provide public notice and the opportunity for the public to comment 
on the License application. 
 
 (d) On the basis of the application submitted, the Chief Operating Officer’s 
investigation concerning the application, and public comments, the Chief Operating Officer shall 
determine whether the proposed License meets the requirements of Section 5.01.060 and whether 
to approve or deny the application. 
 
 (e) Notwithstanding the authority to approve or deny any application for a solid 
waste license set forth in subsection (d), if the Chief Operating Officer (i) decides to approve an 
application for a new license for any facility whose operations will have a substantial effect on 
any adjacent residential neighborhood, or (ii) decides to approve an amendment to an existing 
solid waste license to allow for a substantial change in the configuration used at a site for 
processing solid waste or to allow for a substantial change in the type or quantity of solid waste 
processed at the facility, the Chief Operating Officer shall inform the Council President in writing 
no fewer than ten (10) days before the Chief Operating Officer approves any such solid waste 
license application.  The Council President shall immediately cause copies of the notice to be 
furnished to all members of the Council.  Thereafter, the majority of the Council may determine 
whether to review and consider the license application within ten (10) days of receipt of the 
notice from the Chief Operating Officer.  If the Council determines to review and consider the 
application for the license, execution by the Chief Operating Officer shall be subject to the 
Council’s authorization.  If the Council determines not to review and consider the application, the 
Chief Operating Officer may execute the license.  For the purpose of this subsection (e), a 
“substantial effect” shall include any occurrence that arises from the solid waste operation 
conditions that are regulated under the license and affects the residents’ quiet enjoyment of the 
property on which they reside. 
 
 (f) If the Chief Operating Officer does not act to grant or deny a License application 
within 120 days after the filing of a complete application, the License shall be deemed granted for 
the Solid Waste Facility or Activity requested in the application, and the Chief Operating Officer 
shall issue a License containing the standard terms and conditions included in other comparable 
licenses issued by Metro. 
 
 (g) If the applicant substantially modifies the application during the course of the 
review, the review period for the decision shall be restarted.  The review period can be extended 
by mutual agreement of the applicant and the Chief Operating Officer.  An applicant may 
withdraw its application at any time prior to the Chief Operating Officer’s decision and may 
submit a new application at any time thereafter. 
 
 (h) If a request for a License is denied, no new application for this same or 
substantially similar License shall be filed by the applicant for at least six months from the date of 
denial. 
 
 (i) Licenses shall specify the Activities authorized to be performed, the types and 
amounts of Wastes authorized to be accepted at the Solid Waste Facility, and any other 
limitations or conditions attached by the Chief Operating Officer.  In addition to all other 
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requirements of this Section, a license approving acceptance of mixed non-putrescible waste for 
the purpose of conducting material recovery or reloading shall be subject to the performance 
standards, design requirements, and operating requirements adopted as administrative procedures 
pursuant to Section 5.01.132, and shall require that the facility operate in a manner that meets the 
following general performance goals: 
 

(1) Environment.  Facilities shall be designed and operated to 
preclude the creation of undue threats to the environment 
including, but not limited to, stormwater or groundwater 
contamination, air pollution, and improper acceptance and 
management of hazardous waste asbestos and other prohibited 
wastes. 

 
(2) Health and safety.  Facilities shall be designed and operated to 

preclude the creation of conditions that may degrade public 
health and safety including, but not limited to, fires, vectors, 
pathogens and airborne debris. 

 
(3) Nuisances.  Facilities shall be designed and operated to preclude 

the creation of nuisance conditions including, but not limited to, 
litter, dust, odors, and noise. 

 
(4) Material recovery.  Facilities conducting material recovery on 

non-putrescible waste shall be designed and operated to assure 
materials are recovered in a timely manner, to meet standards in 
Section 5.01.125, and to protect the quality of non-putrescible 
waste that has not yet undergone material recovery.   

(5) Reloading.  Facilities conducting reloading of non-putrescible 
waste shall be designed and operated to assure that the reloading 
and transfer of non-putrescible waste to Metro authorized 
processing facility is conducted rapidly and efficiently while 
protecting the quality of non-putrescible waste that has not yet 
undergone material recovery.   

(6) Record keeping.  Facilities shall keep and maintain complete and 
accurate records of the amount of all solid waste and recyclable 
materials received, recycled, reloaded and disposed. 

 
 
 (j) The term of a new or renewed License shall be not more than five years. 
 
 (k) Notwithstanding any other provision in this Section, no authority to accept mixed 
non-putrescible solid waste originating, generated, or collected within the Metro region for the 
purpose of conducting material recovery or reloading shall be granted during the period 
commencing February 2, 2006, and continuing until December 31, 2007; provided, however, that 
the Chief Operating Officer shall process and determine whether to approve or deny all license 
applications that were submitted, and that the Chief Operating Officer determined were complete, 
prior to January 12, 2006.  Metro Council may lift the temporary moratorium at an earlier date if 
sufficient progress has been made in setting system policy direction on disposal and material 
recovery and toward development of more detailed material recovery facility standards. 
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SECTION 2. Metro Code section 5.05.075 shall be amended as follows: 
 
5.01.075  Contents of Franchise 

 (a) The Franchise shall constitute a grant of authority from the Council to accept the 
Waste(s) and perform the Activity(s) described therein, the conditions under which these 
Activities may take place and the conditions under which the authority may be revoked. 
 
 (b) Franchises approved by the Council shall be in writing and shall include the 
following: 
 
  (1) The term of the Franchise; 
 
  (2) The specific Activities authorized to be performed and the types and 

amounts of Wastes authorized to be accepted at the Solid Waste Facility; 
 
  (3) Such other conditions as the Council deems necessary to insure that the 

intent and purpose of this chapter will in all respects be observed; and 
 
  (4) Indemnification of Metro in a form acceptable to the Metro Attorney. 
 
 (c) In addition to all other requirements of this Section, a franchise approving 
acceptance of mixed non-putrescible waste for the purpose of conducting material recovery or 
reloading shall be subject to the performance standards, design requirements, and operating 
requirements adopted as administrative procedures pursuant to Section 5.01.132, and shall require 
that the facility operate in a manner that meets the following general performance goals: 
 

(1) Environment.  Facilities shall be designed and operated to 
preclude the creation of undue threats to the environment 
including, but not limited to, stormwater or groundwater 
contamination, air pollution, and improper acceptance and 
management of hazardous waste asbestos and other prohibited 
wastes. 

 
(2) Health and safety.  Facilities shall be designed and operated to 

preclude the creation of conditions that may degrade public 
health and safety including, but not limited to, fires, vectors, 
pathogens and airborne debris. 

 
(3) Nuisances.  Facilities shall be designed and operated to preclude 

the creation of nuisance conditions including, but not limited to, 
litter, dust, odors and noise. 

 
(4) Material recovery.  Facilities conducting material recovery on 

non-putrescible waste shall be designed and operated to assure 
materials are recovered in a timely manner, to meet standards in 
Section 5.01.125, and to protect the quality of non-putrescible 
waste that has not yet undergone material recovery.   
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(5) Reloading.  Facilities conducting reloading of non-putrescible 
waste shall be designed and operated to assure that the reloading 
and transfer of non-putrescible waste to Metro authorized 
processing facility is conducted rapidly and efficiently while 
protecting the quality of non-putrescible waste that has not yet 
undergone material recovery.   

(6) Record keeping.  Facilities shall keep and maintain complete and 
accurate records of the amount of all solid waste and recyclable 
materials received, recycled, reloaded and disposed. 

 
 
SECTION 3. Metro Code section 5.01.132 shall be amended as follows: 
 
5.01.132  Adoption & Amendment of Administrative Procedures and Performance Standards 
 
 (a) The Chief Operating Officer shall may issue administrative procedures and 
performance standards governing the obligations of Licensees and Franchisees under this chapter, 
including but not limited to procedures and performance standards for nuisance control, public 
notification of facility operations, management of unacceptable wastes, facility record keeping 
and reporting, yard debris composting operations, non-putrescible waste material recovery, non-
putrescible waste reloading, transportation of Putrescible Waste, and designation and review of 
Service Areas and demand pursuant to Section 5.01.131 of this chapter.   
 

(b) The Chief Operating Officer may issue administrative procedures and 
performance standards to implement all provisions of this chapter. 
 
 (c) The Chief Operating Officer shall substantially amend the administrative 
procedures and performance standards issued under subsections (a) or (b) of this section only 
after providing public notice and the opportunity to comment and a public hearing on the 
proposed amendment. 
 
 (d) The Chief Operating Officer may hold a public hearing on any proposed new 
administrative procedure and performance standard or on any proposed amendment to any 
administrative procedure and performance standard, if the Chief Operating Officer determines 
that there is sufficient public interest in any such proposal. 
 
 
SECTION 4. Metro Code Section 5.05.030 shall be amended as follows: 
 
5.05.030 Designated Facilities of the System 

 (a) Designated Facilities.  The following described facilities constitute the 
designated facilities of the system, the Metro Council having found that said facilities meet the 
criteria set forth in Metro Code Section 5.05.030(b): 
 
  (1) Metro South Station.  The Metro South Station located at 2001 

Washington, Oregon City, Oregon 97045. 
 
  (2) Metro Central Station.  The Metro Central Station located at 6161 N.W. 

61st Avenue, Portland, Oregon 97210. 
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  (3) Facilities Subject to Metro Regulatory Authority. All disposal sites and 

solid waste facilities within Metro which are subject to Metro regulatory 
authority under Chapter 5.01 of the Metro Code. 

 
  (4) Lakeside Reclamation (limited purpose landfill).  The Lakeside 

Reclamation limited purpose landfill, Route 1, Box 849, Beaverton, 
Oregon 97005, subject to the terms of an agreement between Metro and 
the owner of Lakeside Reclamation authorizing receipt of solid waste 
generated within Metro.   

 
  (5) Hillsboro Landfill (limited purpose landfill).  The Hillsboro Landfill, 

3205 S.E. Minter Bridge Road, Hillsboro, Oregon 97123, subject to the 
terms of an agreement between Metro and the owner of Hillsboro 
Landfill authorizing receipt of solid waste generated within Metro.   

 
  (6) Columbia Ridge Landfill.  The Columbia Ridge Landfill owned and 

operated by Oregon Waste Systems, Inc. subject to the terms of the 
agreements in existence on November 14, 1989, between Metro and 
Oregon Waste Systems and between Metro and Jack Gray Transport, Inc.  
In addition, Columbia Ridge Landfill may accept special waste generated 
within Metro: 

 
   (A) As specified in an agreement entered into between Metro and 

Oregon Waste Systems authorizing receipt of such waste; or 
 
   (B) Subject to a non-system license issued to a person transporting to 

the facility special waste not specified in the agreement. 
 
  (7) Roosevelt Regional Landfill.  The Roosevelt Regional Landfill, located 

in Klickitat County, Washington.  Roosevelt Regional Landfill may 
accept special waste generated within Metro only as follows: 

 
   (A) As specified in an agreement entered into between Metro and 

Regional Disposal Company authorizing receipt of such waste; 
or  

 
   (B) Subject to a non-system license issued to a person transporting to 

the facility special waste not specified in the agreement. 
 
  (8) Finley Buttes Regional Landfill.  The Finley Buttes Regional Landfill, 

located in Morrow County, Oregon.  Finley Buttes Regional Landfill 
may accept special waste generated within Metro only as follows: 

 
   (A) As specified in an agreement entered into between Metro and 

Finley Buttes Landfill Company authorizing receipt of such 
waste; or 

 
   (B) Subject to a non-system license issued to a person transporting to 

the facility special waste not specified in the agreement. 
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  (9) Coffin Butte Landfill.  The Coffin Butte Landfill, located in Benton 
County, Oregon, which may accept solid waste generated within the 
District only as follows: 

 
   A) As specified in an agreement entered into between Metro and the 

owner of the Coffin Butte Landfill authorizing receipt of such 
waste; or 

 
   (B) Subject to a non-system license issued to a person transporting to 

the facility special wastes not specified in the agreement. 
 
  (10) Wasco County Landfill.  The Wasco County Landfill, located in The 

Dalles, Oregon, which may accept solid waste generated within the 
District only as follows: 

 
   (A) As specified in an agreement entered into between Metro and the 

owner of the Wasco County Landfill authorizing receipt of such 
waste; or 

 
   (B) Subject to a non-system license issued to a person transporting to 

the facility solid wastes not specified in the agreement. 
 

  (11) Cedar Grove Composting, Inc.  The Cedar Grove Composting, Inc., 
facilities located in Maple Valley, Washington, and Everett, Washington.  
Cedar Grove Composting, Inc., may accept solid waste generated within 
the District only as follows: 

 
   (A) As specified in an agreement entered into between Metro and 

Cedar Grove composting, Inc., authorizing receipt of such waste; 
or 

 
   (B) Subject to a non-system license issued to a person transporting to 

Cedar Grove Composting, Inc., solid wastes not specified in the 
agreement. 

  (12) Weyerhaeuser Regional Landfill.  The Weyerhaeuser Regional Landfill, 
located in Castle Rock, Washington, and the Weyerhaeuser Material 
Recovery Facility, located in Longview, Washington.  The 
Weyerhaeuser Material Recovery Facility is hereby designated only for 
the purpose of accepting solid waste for transfer to the Weyerhaeuser 
Regional Landfill.  The Weyerhaeuser Regional Landfill and the 
Weyerhaeuser Material Recovery Facility may accept solid waste 
generated within the District only as follows: 

 
   (A) As specified in an agreement entered into between Metro and 

Weyerhaeuser, Inc., authorizing receipt of such waste; or 
 
   (B) Subject to a non-system license issued to a person transporting to 

the Weyerhaeuser Regional Landfill or the Weyerhaeuser 
Material Recovery Facility solid wastes not specified in the 
agreement. 
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 (b) Changes to Designated Facilities to be Made by Council. From time to time, the 
Council, acting pursuant to a duly enacted ordinance, may remove from the list of designated 
facilities any one or more of the facilities described in Metro Code Section 5.05.030(a).  In 
addition, from time to time, the Council, acting pursuant to a duly enacted ordinance, may add to 
or delete a facility from the list of designated facilities.  In deciding whether to designate an 
additional facility, or amend or delete an existing designation, the Council shall consider: 
 
  (1) The degree to which prior users of the facility and waste types accepted 

at the facility are known and the degree to which such wastes pose a 
future risk of environmental contamination; 

 
  (2) The record of regulatory compliance of the facility’s owner and operator 

with federal, state and local requirements including but not limited to 
public health, safety and environmental rules and regulations; 

 
  (3) The adequacy of operational practices and management controls at the 

facility; 
 
  (4) The expected impact on the region’s recycling and waste reduction 

efforts; 
 
  (5) The consistency of the designation with Metro’s existing contractual 

arrangements; 
 
  (6) The record of the facility regarding compliance with Metro ordinances 

and agreements or assistance to Metro in Metro ordinance enforcement; 
and  

 
  (7) Other benefits or detriments accruing to residents of the region from 

Council action in designating a facility, or amending or deleting an 
existing designation. 

 
 (c) The Chief Operating Officer is authorized to execute an agreement, or an 
amendment to an agreement, between Metro and a designated facility for Non-putrescible waste.  
An agreement, or amendment to an agreement between Metro and a designated facility for 
Putrescible waste shall be subject to approval by the Metro Council prior to execution by the 
Chief Operating Officer. 
 
 (d) An agreement between Metro and a designated facility shall specify the types of 
wastes from within Metro boundaries that may be delivered to, or accepted at, the facility. 
 
 (e) An agreement between Metro and a designated facility that authorizes the facility 
to accept non-putrescible waste that has not yet undergone material recovery, is not processing 
residual, and originated or was generated within Metro boundaries shall demonstrate substantial 
compliance with facility performance standards, design requirements and operating requirements 
adopted pursuant to Metro Code Chapter 5.01.132 for non-putrescible waste material recovery 
facilities. 
 
 
SECTION 5. Metro Code Section 5.05.035 shall be amended as follows: 
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5.05.035 License to Use Non-System Facility 
 
A waste hauler or other person may transport solid waste generated within Metro to, or to utilize 
or cause to be utilized for the disposal or other processing of any solid waste generated within 
Metro, any non-system facility only by obtaining a non-system license in the manner provided for 
in this Section 5.05.035.  Applications for non-system licenses for Non-putrescible waste, Special 
waste and Cleanup Material Contaminated By Hazardous Substances shall be subject to approval 
or denial by the Chief Operating Officer.  Applications for non-system licenses for Putrescible 
waste shall be reviewed by the Chief Operating Officer and are subject to approval or denial by 
the Metro Council. 
 
 (a) Application for License.  Any waste hauler or other person desiring to obtain a 
non-system license shall make application to the Chief Operating Officer, which application shall 
be filed on forms or in the format provided by the Chief Operating Officer.  Applicants may apply 
for a limited-duration non-system license which has a term of not more than 120 days and is not 
renewable.  An application for any non-system license shall set forth the following information: 
 
  (1) The name and address of the waste hauler or person making such 

application; 
 
  (2) The location of the site or sites at which the solid waste proposed to be 

covered by the non-system license is to be generated; 
 
  (3) The nature of the solid waste proposed to be covered by the non-system 

license; 
 
  (4) The expected tonnage of the solid waste proposed to be covered by the 

non-system license: 
 

(A) The total tonnage if the application is for a limited duration non-
system license; or 

 
(B) The annual tonnage if the application is for any other non-system 

license; 
 
  (5) A statement of the facts and circumstances which, in the opinion of the 

applicant, warrant the issuance of the proposed non-system license; 
 
  (6) The non-system facility at which the solid waste proposed to be covered 

by the non-system license is proposed to be transported, disposed of or 
otherwise processed; and 

 
  (7) The date the non-system license is to commence; and, for limited 

duration non-system licenses, the period of time the license is to remain 
valid not to exceed 120 days. 

 
  In addition, the Chief Operating Officer may require the applicant to provide, in 
writing, such additional information concerning the proposed non-system license as the Chief 
Operating Officer deems necessary or appropriate in order to determine whether or not to issue 
the proposed non-system license. 
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  An applicant for a non-system license that authorizes the licensee to transport 
non-putrescible waste that has not yet undergone material recovery, is not processing residual, 
and originated or was generated within Metro boundaries shall provide documentation that the 
non-system facility is in substantial compliance with the facility performance standards, design 
requirements and operating requirements adopted pursuant to Metro Code Chapter 5.01.132 for 
non-putrescible waste material recovery facilities. 
 
 (b) Every application shall be accompanied by payment of an application fee, part of 
which may be refunded to the applicant in the event that the application is denied, as provided in 
this section.  The following application fees shall apply: 
 
  (1) For an application for a limited duration non-system license, the 

application fee shall be two hundred fifty dollars ($250), no part of 
which shall be refunded to the applicant in the event that the application 
is denied. 

 
  (2) For an application for a non-system license seeking authority to deliver 

no more than 500 tons of solid waste per year to a non-system facility, 
the application fee shall be five hundred dollars ($500), two hundred fifty 
dollars ($250) of which shall be refunded to the applicant in the event the 
application is denied.  For an application for a change in authorization to 
an existing non-system license authorizing the delivery of no more than 
500 tons of solid waste per year to a non-system facility, the application 
fee shall be two hundred fifty dollars ($250); provided, however, that if 
the result of granting the application would be to give the applicant the 
authority to deliver more than 500 tons of solid waste per year to a non-
system facility, the application fee shall be $500, two hundred fifty 
dollars ($250) of which shall be refunded to the applicant in the event the 
application is denied.  An application for renewal of a non-system license 
authorizing the delivery of no more than 500 tons of solid waste per year 
to a non-system facility shall be one hundred dollars ($100). 

 
  (3) For all applications for a non-system license seeking authority to deliver 

more than 500 tons of solid waste per year to a non-system facility, 
whether they be new applications or applications for the renewal of 
existing licenses, the application fee shall be one thousand dollars 
($1,000), five hundred dollars ($500) of which shall be refunded to the 
applicant in the event the application is denied.  For an application for a 
change in authorization to an existing non-system license authorizing the 
delivery of more than 500 tons of solid waste per year to a non-system 
facility, the application fee shall be two hundred fifty dollars ($250). 

 
  (4) For an application for a non-system license seeking to deliver solid waste 

that is exempt from paying the Metro fees described in Section 5.01.150, 
the application fee shall be one hundred dollars ($100) as well as a fifty 
dollar ($50) fee to either renew or amend such licenses. 

 
 (c) Factors to Consider To Determine Whether to Issue Non-System License.  The 
Chief Operating Officer or Metro Council, as applicable, shall consider the following factors to 
the extent relevant to determine whether or not to issue a non-system license: 
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  (1) The degree to which prior users of the non-system facility and waste 

types accepted at the non-system facility are known and the degree to 
which such wastes pose a future risk of environmental contamination; 

 
  (2) The record of regulatory compliance of the non-system facility’s owner 

and operator with federal, state and local requirements, including but not 
limited to public health, safety and environmental rules and regulations; 

 
  (3) The adequacy of operational practices and management controls at the 

non-system facility; 
 
  (4) The expected impact on the region’s recycling and waste reduction 

efforts; 
 
  (5) The consistency of the designation with Metro’s existing contractual 

arrangements; 
 
  (6) The record of the applicant regarding compliance with Metro ordinances 

and agreements or assistance to Metro in Metro ordinance enforcement 
and with federal, state and local requirements, including but not limited 
to public health, safety and environmental rules and regulations; and 

 
  (7) Such other factors as the Chief Operating Officer deems appropriate for 

purposes of making such determination. 
 
 (d) Timetables To Determine Whether to Issue a Non-System License. 
 
  (1) Non-system licenses for Non-putrescible waste, Special waste, Cleanup 

Material Contaminated By Hazardous Substances, or any other solid 
waste other than Putrescible waste. 

 
   (A) New licenses.  The Chief Operating Officer shall determine 

whether or not to issue the non-system license and shall inform 
the applicant in writing of such determination within 60 days 
after receipt of a new completed application, including receipt of 
any additional information required by the Chief Operating 
Officer in connection therewith. 

 
   (B) License renewals.  An application for renewal of an existing 

non-system license shall be substantially similar to the existing 
non-system license with regard to waste type, quantity and 
destination.  A holder of a non-system license shall submit a 
completed application to renew the license at least 60 days prior 
to the expiration of the existing non-system license, including 
receipt of any additional information required by the Chief 
Operating Officer in connection therewith.  The Chief Operating 
Officer shall determine whether or not to renew the non-system 
license and shall inform the applicant in writing of such 
determination prior to the expiration of the existing non-system 
license.  The Chief Operating Officer is not obligated to make a 
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determination earlier than the expiration date of the existing 
license even if the renewal request is filed more than 60 days 
before the existing license expires. 

 
  (2) Non-system licenses for Putrescible waste.  The Chief Operating Officer 

shall formulate and provide to the Council recommendations regarding 
whether or not to issue or renew a non-system license for Putrescible 
waste.  If the Chief Operating Officer recommends that the non-system 
license be issued or renewed, the Chief Operating Officer shall 
recommend to the council specific conditions of the non-system license. 

 
   (A) New licenses.  The Council shall determine whether or not to 

issue the non-system license and shall direct the Chief Operating 
Officer to inform the applicant in writing of such determination 
within 120 days after receipt of a completed application for a 
non-system license for Putrescible waste, including receipt of 
any additional information required by the Chief Operating 
Officer in connection therewith. 

 
   (B) License renewals.  An application for renewal of an existing 

non-system license shall be substantially similar to the existing 
non-system license with regard to waste type, quantity and 
destination.  A holder of a non-system license shall submit a 
completed application to renew the license at least 120 days prior 
to the expiration of the existing non-system license, including 
receipt of any additional information required by the Chief 
Operating Officer in connection therewith.  The Council shall 
determine whether or not to renew the non-system license and 
shall inform the applicant in writing of such determination prior 
to the expiration of the existing non-system license.  The Council 
is not obligated to make a determination earlier than the 
expiration date of the existing license even if the renewal request 
is filed more than 120 days before the existing license expires. 

 
  (3) At the discretion of the Chief Operating Officer or the Council, the Chief 

Operating Officer or Council may impose such conditions on the 
issuance of a new or renewed non-system license as deemed necessary or 
appropriate under the circumstances. 

 
 (e) Issuance of Non-System License; Contents.  Each non-system license shall be in 
writing and shall set forth the following: 
 
  (1) The name and address of the waste hauler or other person to whom such 

non-system license is issued; 
 
  (2) The nature of the solid waste to be covered by the non-system license; 
 
  (3) The maximum total, weekly, monthly or annual quantity of solid waste 

to be covered by the non-system license; 
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  (4) The non-system facility or facilities at which or to which the solid waste 
covered by the non-system license is to be transported or otherwise 
processed; 

 
(5) The expiration date of the non-system license, which date shall be not 

more than: 
 

   (A) 120 days from the date of issuance for a limited-duration non-
system license; 

 
   (B) Three years from the date of issuance for a new full-term license; 

and 
 

   (C) Two years from the date of issuance of a renewed full-term non-
system license. 

 
  (6) Any conditions imposed by the Chief Operating Officer as provided 

above which must be complied with by the licensee during the term of 
such non-system license, including but not limited to conditions that 
address the factors in Section 5.05.035(c). 

 
 (f) Requirements to be met by License Holder.  Each waste hauler or other person to 
whom a non-system license is issued shall be required to: 
 
  (1) Maintain complete and accurate records regarding all solid waste 

transported, disposed of or otherwise processed pursuant to the non-
system license, and make such records available to Metro or its duly 
designated agents for inspection, auditing and copying upon not less than 
three days written notice from Metro; 

 
  (2) Report in writing to Metro, not later than the 15th day of each month, 

commencing the 15th day of the month following the month in which the 
non-system license is issued and continuing through the 15th day of the 
month next following the month in which the non-system license expires, 
the number of tons of solid waste transported, disposed or otherwise 
processed pursuant to such non-system license during the preceding 
month; and 

 
  (3) Pay to Metro, not later than the 15th day of each month, commencing the 

15th day of the month following the month in which the non-system 
license is issued and continuing through the 15th day of the month next 
following the month in which the non-system license expires, a fee equal 
to the Regional System Fee multiplied by the number of tons (or 
fractions thereof) of solid waste transported, disposed or otherwise 
processed pursuant to such non-system license during the preceding 
month. 

 
  (4) When solid waste generated from within the Metro boundary is mixed in 

the same vehicle or container with solid waste generated outside the 
Metro boundary, the load in its entirety shall be reported to Metro by the 
non-system licensee as having been generated within the Metro boundary 
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and the Regional System Fee and Excise Tax shall be paid on the entire 
load unless the licensee provides Metro with documentation regarding 
the total weight of the solid waste in the vehicle or container that was 
generated within the Metro boundary, or unless Metro has agreed in 
writing to another method of reporting. 

 
 (g) Failure to Comply with Non-System License.  In the event that any waste hauler 
or other person to whom a non-system license is issued fails to fully and promptly comply with 
the requirements set forth in Section 5.05.035(e) above or any conditions of such non-system 
license imposed pursuant to Section 5.05.035(c), then, upon discovery of such non-compliance, 
the Chief Operating Officer shall issue to such licensee a written notice of non-compliance briefly 
describing such failure.  If, within 20 days following the date of such notice of non-compliance or 
such longer period as the Chief Operating Officer may determine to grant as provided below, the 
licensee fails to: 
 
  (1) Demonstrate to the satisfaction of the Chief Operating Officer either that 

the licensee has at all times fully and promptly complied with the 
foregoing requirements and the conditions of such non-system license or 
that the licensee has fully corrected such non-compliance; and 

 
  (2) Paid in full, or made arrangements satisfactory to the Chief Operating 

Officer for the payment in full of, all fines owing as a result of such non-
compliance; 

 
  Then, and in such event such non-system license shall automatically terminate, 
effective as of 5:00 p.m. (local time) on such 20th day or on the last day of such longer period as 
the Chief Operating Officer may determine to grant as provided below.  If, in the judgment of the 
Chief Operating Officer, such non-compliance cannot be corrected within such 20-day period but 
the licensee is capable of correcting it and within such 20-day period diligently commences such 
appropriate corrective action as shall be approved by the Chief Operating Officer, then and in 
such event such 20-day period shall be extended for such additional number of days as shall be 
specified by the Chief Operating Officer in writing, but in no event shall such the local period as 
so extended be more than 60 days from the date of the notice of non-compliance. 
 

(h) Notwithstanding any other provision in this Section, and unless contrary to any 
other applicable law, the Chief Operating Officer shall not accept any application 
for, and neither the Chief Operating Officer nor the Metro Council shall issue a 
non-system license for mixed putrescible solid waste or mixed non-putrescible 
solid waste that has not first been delivered to a Metro licensed or franchised  
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Processing facility for material recovery during the period commencing February 2, 
2006, and continuing until December 31, 2007; provided, however, that a licensee may 
request, and the Chief Operating Officer or Metro Council may issue, a replacement 
license with an effective date beginning the day after an existing license expires if the 
replacement license is to authorize the licensee to deliver the same type and quantity of 
solid waste to the same non-system facility as the existing license.  Metro Council may 
lift the temporary moratorium at an earlier date if sufficient progress has been made in 
setting system policy direction on disposal and material recovery and toward 
development of more detailed material recovery facility standards. 

 
 
ADOPTED by the Metro Council this ____ day of _______, 2007. 
 
 
 
 ____________________________ 
 David Bragdon, Council President 
 
Approved as to Form: 
 
 
_____________________________ 
Daniel B. Cooper, Metro Attorney 
 
 
 
BM:bjl 
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STAFF REPORT 
 
 

IN CONSIDERATION OF ORDINANCE NO.07-1138, FOR THE PURPOSE OF AMENDING 
METRO CODE CHAPTERS 5.01 AND 5.05 TO ENSURE THAT NON-PUTRESCIBLE 
MIXED WASTE MATERIAL RECOVERY FACILITIES AND RELOAD FACILITIES ARE 
OPERATED IN ACCORDANCE WITH ADMINISTRATIVE PROCEDURES AND 
PERFORMANCE STANDARDS ISSUED BY THE CHIEF OPERATING OFFICER AND TO 
MAKE RELATED CHANGES   

              
 
Date: January 18, 2007      Prepared by: Bill Metzler 
 
INTRODUCTION 
 
The purpose of Ordinance No.07-1138 is to amend Chapters 5.01 and 5.05 of the Metro Code to ensure 
that material recovery facilities (MRFs) and reload facilities (reloads) accepting mixed non-putrescible 
waste generated in the Metro region are operated in accordance with the facility standards and operating 
requirements to be issued by Metro’s Chief Operating Officer (COO) as provided in Metro Code Section 
5.01.132.   
 
The COO will issue the facility standards within 90 days of adoption of this ordinance by the Metro 
Council (the effective date of the ordinance).  An overview of the facility standards is attached to this 
staff report (see Attachment 1).   
 
In addition, Chapter 5.01 of the Metro Code will be amended to articulate six general performance goals 
for MRFs and reloads that describe the broad expectations for these facilities.  They are: 

(1) Environment.  Facilities shall be designed and operated to preclude the creation of undue 
threats to the environment (such as stormwater or groundwater contamination, air pollution, 
and improper acceptance and management of hazardous waste and asbestos). 

(2) Health and safety.  Facilities shall be designed and operated to preclude the creation of 
conditions that may degrade public health and safety (such as fires, vectors, and airborne 
debris). 

(3) Nuisances.  Facilities shall be designed and operated to preclude the creation of nuisance 
conditions (such as litter, dust, odors, and noise). 

(4) Material recovery.  Facilities conducting material recovery on non-putrescible waste shall be 
designed and operated to assure materials are recovered from solid waste in a timely manner, to 
meet the standards in Section 5.01.125, and to protect the quality of non-putrescible waste that 
has not yet undergone material recovery.   

(5) Reloading.  Facilities conducting reloading of non-putrescible waste shall be designed and 
operated to assure that the reloading and transfer of non-putrescible waste to Metro authorized 
processing facility is conducted rapidly and efficiently while protecting the quality of non-
putrescible waste that has not yet undergone material recovery.   

(6) Record keeping.  Facilities shall keep and maintain complete and accurate records of the 
amount of all solid waste and recyclable materials received, recycled, reloaded and disposed. 
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Development and issuance of the facility standards 
 
The facility standards issued by the COO will be more detailed than the six general performance goals 
listed above, and include: 1) issue specific performance goals, 2) performance standards and operating 
conditions, 3) standard operating condition templates (license agreement), and 4) standard application 
form templates.  
 
Issuance of the facility standards will help assure that MRFs and reloads consistently handle, reload or 
recover material without creating nuisance impacts or harm to people or the environment.  They will also 
provide a clear and level playing field for facilities and clarify the requirements prospective applicants 
must meet in advance of filing an application with Metro.  Region-wide standards ensure a minimum 
level of consistency, however, individual jurisdictions may still impose more strict regulations. 
 
The facility standards were developed with input from a workgroup consisting of representatives from the 
solid waste industry and local governments.  The workgroup included: Vince Gilbert (East County 
Recycling), Howard Grabhorn (Lakeside Landfill), Allen Kackman (Elder Demolition), Dean Kampfer 
(Waste Management), Scott Keller (City of Beaverton), Wendie Kellington (Lakeside Landfill), Theresa 
Kopang (Washington County), Michael Leichner (Pride Recycling), Mark McGregor (Clean-It-Up-
Mark), Audrey O’Brien (DEQ), Ray Phelps (Willamette Resources, Inc.), and David White (ORRA). 
 
In general, the standards are supported by members of the workgroup, and the standards have been 
reviewed and passed unanimously by the Metro Solid Waste Advisory Committee.  In addition, Metro has 
also received letters of support from the DEQ and local government partners. 
 
The standards are largely based on provisions found in existing Metro licenses and franchises for material 
recovery facilities and reload facilities.  However, with input from the workgroup, the standards include 
some new provisions that are needed based on Metro’s regulatory experience with non-putrescible waste 
handling facilities.  Seven of the ten existing private material recovery and reload facilities already meet 
the standards.1  All new non-putrescible mixed waste handling facilities will be required to meet the 
standards in order to operate. 
 
Major new requirements 
 
� The major new operating standard will require dry waste facilities to conduct operations inside a 

building and on an impervious pad (asphalt or concrete).  The building and pad requirements are 
intended to address common material recovery facility and reload facility problems related to off-site 
noise, dust, odor, nuisance, environmental and unprocessed material contamination. 

 
� Existing facilities like East County Recycling, are provided a two-year time frame for compliance 

with the building and pad requirements.   
 
� The ordinance provides that an applicant for a Metro non-system license to transport non-putrescible 

waste generated inside the region; or a designated facility outside the region accepting non-
putrescible waste that has not yet undergone material recovery, is not processing residual and 
originated or was generated in the Metro boundary must provide documentation that the facility is in 
substantial compliance with the standards issued by the COO. 

                                                      
1  There are nine existing private facilities that conduct material recovery from non-putrescible mixed waste:  Aloha 
Garbage, Columbia Environmental (not yet operational), East County Recycling, KB Recycling, PLC III (not yet 
operational), Pride Recycling, Troutdale Transfer Station, Wastech and Willamette Resources, Inc.  There is one 
existing non-putrescible mixed waste reload :Greenway Recycling. LLC.  Of these ten facilities, all but three meet 
the standard requiring a building and pad: Aloha Garbage, East County Recycling, and Greenway Recycling, LLC. 
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In addition, Metro Code section 5.01.132 – Adoption of Administrative Procedures and Performance 
Standards by the Chief Operating Officer will be amended so that provisions for the public hearing 
requirement related to amending administrative procedures and new administrative procedures will be 
more consistent, and based on sufficient public interest.  The existing code provisions in 5.01.132 (b) and 
(c) requires that only substantially amended procedures and standards require a public hearing - while 
new procedures and standards do not.   
 
BACKGROUND 

Temporary moratorium imposed on certain dry waste facilities 

On February 2, 2006, the Metro Council imposed a temporary moratorium, until December 31, 2007, on 
all new mixed dry waste MRFs and reloads in the region.  The moratorium was imposed by Council in 
order to: 1) provide time to conclude the Disposal System Planning project, 2) establish an enhanced dry 
waste recovery program, and 3) allow for the publication of up-to-date facility standards. 

Issues with dry waste handling facilities 

Experience has shown that one of the most persistent problems from uncovered facilities is dust and 
airborne debris, generated on-site, that inevitably drifts off-site and settles on adjacent properties.  
Uncovered facilities have proven to have a more difficult time employing adequate control measures that 
contain dust and its resulting nuisance and health impacts.   
 
Attention to preventing these problems has been intensified with several recent license applications to 
Metro to operate dry waste facilities.  These applications were submitted with very little consideration to 
facility design and the impacts that can be associated with dry waste dumping and handling.  If approved 
by Metro, these types of facilities could significantly increase the risks of public nuisances and adverse 
health or environmental impacts on people in surrounding businesses and neighborhoods.  Metro’s 
existing standards do not explicitly address the design requirements needed for a facility to avoid having 
such adverse impacts (e.g., impervious pad, roof, cover or building, and stormwater collection and 
treatment).   
 
Issues of persistent concern for both MRFs and reloads now addressed in the proposed standards include: 
 

• Dust and blowing debris generated from on-site traffic and the tipping and processing of dry 
waste. 

• Insufficient on-site capacity for reloading or processing. 
• Contamination or degradation of unprocessed waste by other solid waste or wind and 

precipitation. 
• Inadequate load checking for prohibited or hazardous wastes. 

 
In response to these issues, Metro is publishing facility standards and new application requirements for 
dry waste facilities.  These standards will ensure that new dry waste facilities are designed and operated to 
a standard consistent with the best facilities in the region.  Applicants will know well in advance what 
will be expected of a Metro licensed facility.  Existing dry waste facilities not meeting these standards 
will be expected to achieve compliance within a reasonable time frame.   Once these standards are 
implemented, the region will benefit from better-designed and operated facilities.   
 
ANALYSIS/INFORMATION 
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1. Known Opposition.  No known opposition. 
 
2. Legal Antecedents.  Ordinance No. 06-1098B, Metro Code Chapters 5.01and 5.05, the Regional 

Solid Waste Management Plan and the Metro Charter. 
 
3. Anticipated Effects.  Facilities accepting non-putrescible waste for the purpose of reloading or 

conducting material recovery will operate in accordance with the up-to-date performance standards, 
design requirements and operating requirements issued by the Metro Chief Operating Officer 
pursuant to Metro Code section 5.01.132. 

 
4. Budget Impacts.  No Metro budget impacts are anticipated. 
 
 
RECOMMENDED ACTION 
 
The Chief Operating Officer recommends the adoption of Ordinance No. 07-1138. 
 
 
BM:bjl 
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Attachment 1 to Staff Report for Ordinance No. 07-1138 

ATTACHMENT 1 
Standards for Non-Putrescible Mixed Waste Material Recovery Facilities and Reload Facilities 

 
The following table identifies a specific facility issue with an associated performance goal, design requirement (to be addressed in the license 
application process) and performance standard / operating requirement (an enforceable, regulatory condition that will be embedded in the facility 
license or franchise).  There are three sections: 

• Section 1 identifies operational issues and standards that are applicable to non-putrescible mixed waste material recovery facilities and 
reloads. 

• Section 2 lists the general administrative and legal obligations of all Metro licensed and franchised facilities. 

• Section 3 is added as a placeholder to describe new application procedures, existing facility phase-in and renewal requirements, and 
variances. 

 
SECTION 1 – Issues, Standards and Requirements Applicable to Mixed Dry Waste Material Recovery Facilities and Reload Facilities 
These standards and requirements are applicable to a material recovery facility or a dry waste reload facility.  Many are also applicable to other 
licensed or franchised solid waste facilities.  The design requirements are applicable to new facilities and existing facilities seeking new or 
expanded authority (to be addressed in the application process). Shaded sections denote new or amended provisions.   
 

Issue  Issue Specific Performance Goal Design Requirement (to be addressed in 
application) 

Performance Standard / Operating 
Requirement  (license / franchise 
condition) 

A. Material recovery 
Applicable 

performance goals  
(3, 4) 

 
Metro Code: 

5.01.125(a)(b) 

Facilities that perform material recovery must 
be designed and operated to achieve the level of 
material recovery from mixed non-putrescible 
waste as specified in Metro Code. 

Facility design and operations shall ensure that 
unprocessed mixed non-putrescible wastes and 
recyclables are protected from contamination 
from other solid wastes or degradation from 
wind and precipitation. 

 

 

Describe how material recovery will be 
conducted at the facility.  For example:   

1. waste sources (e.g. commercial, 
residential), expected incoming tonnage, 
and characteristics, and expected tons 
recovered, including commodities, and tons 
of waste to be disposed;  

2. the material recovery methods and 
equipment to be used on site (e.g., sorting 
lines, hand picking, magnets, etc.) ; and 

3. the general markets for the materials 
recovered at the facility (subject to 
confidential information provisions in 
Section 2 X). 

Submit a proposed facility design providing  
asphalt or concrete surfaces and a roofed 
building that is enclosed on at least three sides 
for the tipping floor, processing (sorting) areas, 

The facility shall perform material recovery on 
mixed non-putrescible wastes.  Recovery must 
be performed at no less than the minimum level 
stipulated in Metro Code Chapter 5.01 (at least 
25% by weight of non-putrescible waste 
accepted at the facility).  This may change 
based on EDWRP implementation. 

Source-separated recyclable materials, 
including source-separated yard debris or wood 
wastes brought to the facility shall not be mixed 
with any other solid wastes      

Source-separated recyclable materials may not 
be disposed of by incineration or landfilling. 

All mixed non-putrescible waste tipping,  
storage, sorting and reloading activities must 
occur on an asphalt or concrete surface and 
inside a roofed building that is enclosed on at 
least three sides.  Unusually large vehicles may 



 

 2

Issue  Issue Specific Performance Goal Design Requirement (to be addressed in 
application) 

Performance Standard / Operating 
Requirement  (license / franchise 
condition) 

storage and reloading areas.   tip wastes outside, provided the tipped wastes 
are moved under cover for processing or 
reloading within 12 hours of receipt or by the 
end of the business day, whichever is earlier.   

Mixed non-putrescible solid waste shall at all 
times be kept physically separated from, and 
shall not be mixed or allowed to commingle at 
any time with source-separated recyclable 
materials, including wood waste, yard debris 
and other recyclables.   

B. Reloading non-
putrescible waste 

 
Applicable 

performance goal 
(3, 5) 

Non-putrescible waste reload facilities shall be 
designed and operated to assure that the 
reloading and transfer of non-putrescible waste 
to a Metro authorized processing facility is 
conducted rapidly and efficiently. 

Facility design and operations shall ensure that 
unprocessed non-putrescible wastes and 
recyclables are protected from contamination 
from other solid wastes or degradation from 
wind and precipitation. 

 

Submit a facility design that supports the rapid 
and efficient reloading of solid waste.  Describe 
the equipment and methods that will be used. 

Submit a proposed design providing asphalt or 
concrete surfaces and a roofed structure, that is 
enclosed on at least three sides for the tipping 
floor, storage and reloading areas. 

 

All mixed non-putrescible waste must be 
reloaded and transferred to a Metro authorized 
facility that conducts material recovery.   

All unprocessed mixed non-putrescible waste 
must be removed from the site within 48 hours 
after it has been received.   
All mixed non-putrescible waste tipping, 
storage and reloading activities must occur on 
an asphalt or concrete surface and inside a 
roofed building that is enclosed on at least three 
sides.  Unusually large vehicles may tip wastes 
outside, provided the tipped wastes are moved 
under cover for reloading within 12-hours of 
receipt or by the end of the business day, 
whichever is earlier.  

 

C. Dust, airborne 
debris and litter 

 
Applicable 

performance goals 
(2, 3) 

Minimize and mitigate the generation of dust, 
airborne debris and litter on-site and prevent its 
migration beyond property boundaries. 

 

Submit a proposed design providing a roofed 
structure enclosed on at least three sides for the 
tipping floor, processing (sorting) areas, and 
reloading areas.  Unusually large vehicles may 
tip wastes outside, provided the tipped wastes 
are moved under cover for processing within 
12-hours of receipt or the end of the business 
day whichever is earlier.   

Describe control measures to prevent fugitive 
dust, airborne debris and litter.  The design 
shall provide for shrouding and dust prevention 
for the receiving area, processing area, reload 

The facility shall be operated in a manner that 
minimizes and mitigates the generation of dust, 
airborne debris and litter, and shall prevent its 
migration beyond property boundaries.  The 
facility shall: 

Take reasonable steps, including signage, to 
notify and remind persons delivering solid 
waste to the facility that all loads must be 
suitably secured to prevent any material from 
blowing off the load during transit. 

Maintain and operate all vehicles and devices 
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Issue  Issue Specific Performance Goal Design Requirement (to be addressed in 
application) 

Performance Standard / Operating 
Requirement  (license / franchise 
condition) 

area, and all dry processing equipment and all 
conveyor transfer points where dust is 
generated.   

Provide a discussion of any additional facility 
design measures and procedures for the control 
of dust, windblown materials, airborne debris, 
litter and for the handling of the waste in the 
case of major processing facility breakdown. 

 

transferring or transporting solid waste from the 
facility to prevent leaking, spilling or blowing 
of solid waste on-site or while in transit. 

Maintain, and operate all roads and access 
areas, receiving, processing (including 
grinding), storage, and reload areas in such a 
manner as to minimize and mitigatet dust and 
debris from being generated on-site and prevent 
such dust and debris from blowing or settling 
off-site.  

Keep all areas within the site and all vehicle 
access roads within ¼ mile of the site free of 
litter and debris generated directly or indirectly 
as a result of the facility’s operation.   

All mixed non-putrescible waste tipping, 
storage, sorting and reloading activities must 
occur on an asphalt or concrete surface and 
inside a roofed building that is enclosed on at 
least three sides.  Unusually large vehicles may 
tip wastes outside, provided the tipped wastes 
are moved under cover for processing within 
12-hours of receipt.   

Mixed non-putrescible waste and processing 
residual may not be stored unless it is on an 
impervious (asphalt or concrete) surface within 
a covered building or alternatively, inside water 
tight covered or tarped containers or within 
covered or tarped transport trailers.   

On-site facility access roads shall be maintained 
to prevent or control dust and to prevent or 
control the tracking of mud off-site. 

D. Facility capacity 

 
Applicable 

performance goals 
(1, 2, 3, 4, 5) 

The operational capacity of the facility or site 
shall not be exceeded.   

 

Provide engineering plans/reports and 
specifications to document that the size and 
configuration of the facility grounds, building 
and equipment, including the facility layout, 
drainage structures, building design, and major 
facility equipment, processing systems and 
storage areas are of sufficient capacity to 
accommodate seasonal throughput of all 

Covered elsewhere.   
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Issue  Issue Specific Performance Goal Design Requirement (to be addressed in 
application) 

Performance Standard / Operating 
Requirement  (license / franchise 
condition) 

 materials that will be delivered to and generated 
by the facility. 

E. Storage and 
exterior 
stockpiles 

 
Applicable 

performance goals 
(2, 3, 4) 

Stored materials and solid wastes shall be 
suitably managed, contained and removed at 
sufficient frequency to avoid creating nuisance 
conditions, vector or bird attraction or 
harborage, or safety hazards.   

The facility site plan shall identify stockpile 
footprints, the type of materials and the 
maximum height of each material stockpile. 

The facility design must include processing 
systems and storage areas of sufficient capacity 
to accommodate seasonal throughput of all 
materials that are delivered to and generated by 
the facility.   

 

 

Exterior stockpiles shall be positioned within 
footprints identified on the facility site plan. 
Stored materials and solid wastes shall be 
suitably managed, contained and removed at 
sufficient frequency to avoid creating nuisance 
conditions, vector or bird attraction or 
harborage, or safety hazards.  Storage areas 
must be maintained in an orderly manner and 
kept free of litter.   
Materials may not be stockpiled for longer than 
180 days (6 months). Exceptions may be 
granted provided the facility has received 
written authority to store materials for longer 
periods of time based on a demonstrated need 
and the materials will be used productively and 
provided that such stockpiles will not create 
nuisances, health, safety or environmental 
problems. 
Mixed non-putrescible waste or processing 
residual may not be stored on-site unless it is on 
an impervious surface (i.e., asphalt or concrete) 
within a covered building or alternatively, 
inside water tight covered or tarped containers 
or within covered or tarped transport trailers.   
All non-putrescible waste processing residual 
shall at all times be kept physically separated 
from, and shall not be mixed or allowed to 
commingle at any time with, other source-
separated recyclable or recovered materials, 
including wood waste, yard debris and other 
recyclables.   
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Issue  Issue Specific Performance Goal Design Requirement (to be addressed in 
application) 

Performance Standard / Operating 
Requirement  (license / franchise 
condition) 

F. Fire prevention 
Applicable 

performance goals 
(1, 2, 3) 

Provide adequate fire prevention, protection, 
and control measures.   

Submit proof of compliance with local and state 
fire codes.  Stockpiles shall be located, sized 
and configured as required by local fire 
authorities.  Identify water sources for fire 
suppression and layout that allows for isolation 
of potential heat sources. 
 

The operator shall provide fire prevention, 
protection, and control measures, including but 
not limited to, adequate water supply for fire 
suppression, and the isolation of potential heat 
sources and/or flammables from the processing 
area. 
 

 

Issue  Issue Specific Performance Goal Performance Standard / Operating Requirement (license / franchise condition) 

G. Qualified 
operator 

Applicable 
performance goals 

(1, 2, 3, 4) 

Provide a qualified operator on-site during all 
hours of operation to carry out the functions 
required by the license and operating plan. 
 

The facility shall, during all hours of operation, provide a qualified and competent operating staff.  
Facility personnel, as relevant to their job duties and responsibilities, shall be familiar with the 
relevant provisions of the license and the relevant procedures contained within the facility’s 
operating plan.  A qualified operator must be an employee of the facility with training and 
authority to reject prohibited loads and properly manage prohibited waste that is inadvertently 
received. 

 

Issue  Issue Specific Performance Goal Design Requirement (to be addressed in 
application) 

Performance Standard / Operating 
Requirement  (license / franchise 
condition) 

H. Prohibited waste 
Applicable 

performance goals 
(1, 2, 3, 4) 

Prevent the acceptance of prohibited waste, 
including but not limited to putrescible waste, 
hazardous waste and asbestos.  Prohibited waste 
shall be properly managed and disposed when 
inadvertently received. 
 

Designate a load checking area on the facility 
site plan and a location for the storage of 
prohibited wastes removed during the load 
checking process that is separately secured or 
isolated.  Containment areas shall be covered 
and enclosed and constructed to prevent leaking 
and contamination.  

The facility shall provide qualified operators 
on-site during all hours of operation. 

The facility shall not accept prohibited waste, 
including but not limited to putrescible waste, 
hazardous waste and asbestos.  Prohibited loads 
must be rejected upon discovery.  Prohibited 
waste shall be properly managed and disposed 
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Issue  Issue Specific Performance Goal Design Requirement (to be addressed in 
application) 

Performance Standard / Operating 
Requirement  (license / franchise 
condition) 

 when inadvertently received.   

The facility shall implement a load checking 
program to prevent the acceptance of waste 
which is prohibited by the license.  This 
program must include at a minimum: 

Visual inspection.  Ensure when each load is 
tipped it is visually inspected by a qualified 
operator to prevent the acceptance of waste 
which is prohibited by the license; and 

A location for the storage of prohibited wastes 
removed during the load checking process that 
is separately secured or isolated.  Containment 
areas shall be covered and enclosed to prevent 
leaking and contamination.  

 

Records of the training of personnel in the 
recognition, proper handling, and disposition of 
prohibited waste shall be maintained in the 
operating record and be available for review by 
Metro. 

I. Measurement of 
waste 

Applicable 
performance goals 

(6) 

All non-putrescible waste and source-separated 
recyclable materials shall be accurately 
weighed when they are received, transferred to 
market or intra-facility, and transported from 
the facility.   

The location of scales shall be designated on 
the facility site plan.  

The facility operator shall weigh all non-
putrescible waste and source-separated 
recyclable material when it is received, 
transferred to market or intra-facility, and 
transported from the facility.   

The scale used to weigh all solid waste shall be 
licensed by the state of Oregon (Weights and 
Measures Act) 

 
Issue  Issue Specific Performance Goal Performance Standard / Operating Requirement (license / franchise condition) 

J. Transaction 
records and 
reporting 

 
Applicable 

Maintain complete and accurate transaction 
records on the weights and types of all solid 
wastes and recyclable materials received, 
recovered, reloaded, removed or disposed from 
the facility.   

Record transmittals.  Records required shall be transmitted to Metro no later than fifteen days 
following the end of each month in electronic format prescribed by Metro. 
Hauler account number listing.  Within 5 business days of Metro’s request, licensee shall 
provide Metro with a computer listing that cross references the incoming hauler account number 
with the hauling company’s name and address. 
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Issue  Issue Specific Performance Goal Performance Standard / Operating Requirement (license / franchise condition) 
performance goals 

(6) 

 
Metro Code: 
5.01.137(a) 

 

 

 

 

Transactions to be based on scale weights.  Except for minimum fee transactions for small, 
light-weight loads, the licensee shall record each transaction electronically based on actual and 
accurate scale weights using the licensee’s on-site scales. 

For all solid waste the licensee is authorized to receive, including all non-putrescible waste, 
source-separated recyclables, inert materials, and yard debris, the licensee shall keep and maintain 
accurate records of the amount of such materials the licensee receives, recovers, recycles, reloads, 
and disposes.  The licensee shall keep and maintain complete and accurate records of the 
following for all transactions: 

a. Ticket Number (should be the same as the ticket number on the weight slips); 

b. Account Number or Business Name:  Incoming hauler account number on all incoming 
transactions and outgoing destination account number on all outgoing transactions. For 
incoming cash commercial customers, incoming hauler business name for all incoming 
commercial cash transactions; 

c. Materialcategory:  Code designating the following types of material (more detail, such as 
differentiating yard debris, is acceptable):  (1) incoming source-separated recyclable 
materials by type; (2) incoming mixed dry waste; (3) outgoing recyclable materials by type; 
(4) outgoing mixed dry waste; 

d. Origin:  Code designating the following origin of material:  (1) from inside Metro 
boundaries; (2) from within Multnomah, Clackamas and Washington Counties but outside 
Metro boundaries; and (3)  from out-of-state; 

i.    Any load containing any amount of waste from within the Metro region shall be 
reported as if the entire load was generated from inside the Metro region. 

ii.   If the Licensee elects to report all loads delivered to the facility as being generated 
from inside the Metro region, then the Licensee is not required to designate the 
origin of loads in (d)(2) and (3) above. 

e. Date the load was received at, transferred within, or transmitted from the facility; 

f. Time the load was received at, transferred within, or transmitted from the facility; 

g. Indicate whether Licensee or Franchisee accepted or rejected the load; 

h. Net weight of the load; 

i. The fee charged to the generator of the load.     
 
Issue  Issue Specific Performance Goal Design Requirement (to be addressed in 

application) 
Performance Standard / Operating 
Requirement (license / franchise 
condition) 

K. Access control 
 

Control access and prevent unauthorized 
pedestrian and vehicular traffic and illegal 

Control pedestrian and vehicular access to the 
proposed facility by means of fencing, gates 

Access to the facility shall be controlled as 
necessary to prevent unauthorized entry and 
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Issue  Issue Specific Performance Goal Design Requirement (to be addressed in 
application) 

Performance Standard / Operating 
Requirement (license / franchise 
condition) 

Applicable 
performance goals 

(1, 2, 3) 

dumping.   which may be locked, natural barriers or 
security guards. 

dumping. 

A gate or other suitable barrier shall be 
maintained at potential vehicular access points 
to prevent unauthorized access to the site when 
an attendant is not on duty. 

L. Adequate vehicle 
accommodation 

Applicable 
performance goals  

(2, 3) 

Provide and maintain access roads to allow the 
orderly egress and ingress of vehicular traffic.  

Access roads shall be provided from the public 
highways or roads, to and within the facility site 
and shall be designed and maintained to prevent 
traffic congestion and traffic hazards. 

Adequate on-site area at the facility’s entrance, 
scales, loading and unloading points and exit 
points shall be provided to allow the number 
and types of vehicles expected to use the 
facility during peak times to safely queue off 
the public roads and right-of-way. 

 

Provide access roads of sufficient capacity to 
adequately accommodate all on-site vehicular 
traffic.  Access roads shall be maintained to 
allow the orderly egress and ingress of 
vehicular traffic when the facility is in 
operation, including during inclement weather. 

Vehicles delivering solid waste to the facility 
shall not park or queue on public streets or 
roads in a manner that impedes normal traffic 
flow, except under emergency conditions.   

Signs shall be posted to inform customers not to 
queue on public roadways. 

Adequate off-street parking and queuing for 
vehicles shall be provided, including adequate 
space for on-site tarping and untarping of loads. 
 

M. Water 
contaminated by 
solid waste and 
solid waste 
leachate  

Applicable 
performance goals: 

(1, 2) 

Provide pollution control measures to protect 
surface and ground waters from contamination 
from solid waste.   

Submit a DEQ (or equivalent) approved plan 
with pollution control measures to protect 
surface and ground waters, including runoff 
collection and discharge and equipment 
cleaning and washdown water. 
 

The Licensee shall operate the facility 
consistent with an approved DEQ (or 
equivalent) plan, and shall: 

Operate and maintain the facility to prevent 
contact of solid wastes with storm water runoff 
and precipitation; and 

Dispose of or treat water contaminated by solid 
wastegenerated onsite in a manner complying 
with local, state, and federal laws and 
regulations. 

All mixed non-putrescible waste tipping, 
storing, sorting and reloading activities must 
occur on an asphalt or concrete surface and 
inside a roofed building that is enclosed on at 
lease three sides.  Unusually large vehicles may 
tip wastes outside, provided the tipped wastes 
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Issue  Issue Specific Performance Goal Design Requirement (to be addressed in 
application) 

Performance Standard / Operating 
Requirement (license / franchise 
condition) 
are moved under cover for processing within 
12-hours of receipt or by the end of the business 
day whichever is earlier.   
 

N. Vectors (e.g.: 
birds, rodents, 
insects) 

Applicable 
performance goals 

(2, 3) 

Prevent the attraction or harborage of rodents, 
birds, insects and other vectors. 

Describe facility design features that will 
prevent vectors. 

The Licensee shall operate the facility in a 
manner that is not conducive to the harborage 
of rodents, birds, insects or other vectors 
capable of transmitting, directly or indirectly, 
infectious diseases to humans or from one 
person or animal to another.  If vectors are 
present or detected at the facility, vector control 
measures shall be implemented. 

O. Nuisance 
complaints 

Applicable 
performance goals 

(3) 

Respond to all nuisance complaints in a timely 
manner, and keep a record of such complaints, 
and any action taken to respond to the 
complaints, including actions to remedy the 
conditions that caused the complaint.   

Not applicable The facility operator shall respond to all 
nuisance complaints in timely manner 
(including, but not limited to, blowing debris, 
fugitive dust or odors, noise, traffic, and 
vectors), and shall keep a record of such 
complaints and any action taken to respond to 
the complaints, including actions to remedy the 
conditions that caused the complaint.   
If the facility receives a complaint, the operator 
shall: 
Attempt to respond to that complaint within one 
business day, or sooner as circumstances may 
require, and retain documentation of its 
attempts (whether successful or unsuccessful); 
and log all such complaints as provided by the 
recordkeeping and reporting standards.  Each 
log entry shall be retained for one year and shall 
be available for inspection by Metro. 

P. Noise 
Applicable 

performance goals 
(2, 3) 

Prevent excessive noise that creates adverse 
off-site impacts. 

Identify noise abatement design features on the 
facility site plan, if proposed. 

The facility shall be operated in a manner that 
prevents the creation of excessive noise that 
creates adverse off-site impacts. 

Q. Odor 
Applicable 

performance goals 

Prevent odors that create off-site impacts.   Identify odor abatement design features on the 
facility site plan, if proposed. 

The facility shall be operated in a manner that 
prevents the generation of odors that create off-
site impacts.  Odors from the facility shall not be 
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Issue  Issue Specific Performance Goal Design Requirement (to be addressed in 
application) 

Performance Standard / Operating 
Requirement (license / franchise 
condition) 

(2, 3) detectable off-site.   

The Licensee shall establish and follow 
procedures in the operating plan for minimizing 
odor at the facility. 
 

R. Signage 
Applicable 

performance goals 
(1, 2, 3) 

Have signage that identifies the facility, shows 
the required information, and is posted in 
locations as required. 
 

Identify where the sign(s) will be located on 
the facility site plan. 
 

The Licensee shall post signs at all public 
entrances to the facility, and in conformity with 
local government signage regulations.  These 
signs shall be easily and readily visible, and 
legible from off-site during all hours and shall 
contain at least the following information: 
1.  General facility information 

Name of the facility 
Address of the facility; 
Emergency telephone number for the facility; 
Operating hours during which the facility is open 
for the receipt of authorized waste; 
Fees and charges; 
Metro’s name and telephone number (503) 234-
3000; and 
A list of authorized and prohibited wastes. 

2.  Vehicle / traffic flow information or diagram. 
3.  Covered load requirements. 

 
 

Issue  Issue Specific Performance Goal Performance Standard / Operating Requirement (license / franchise condition) 

S. Operating plan 
 

Applicable 
performance goals 

(1, 2, 3, 4, 5) 
 

 

Develop, keep and abide by a Metro approved 
operating plan. 

Plan compliance  The Licensee must operate the facility in accordance with an operating plan approved by 
the Manager of the Metro Solid Waste Regulatory Affairs Division.  The operating plan must include 
sufficient detail to demonstrate that the facility will be operated in compliance with this license.  The 
operating plan may be amended from time to time, subject to approval by the Manager of the Metro Solid 
Waste Regulatory Affairs Division. 

Plan maintenance  The Licensee must revise the operating plan as necessary to keep it current with facility 
conditions, procedures, and requirements.  The Licensee must submit revisions of the operating plan to the 
Manager of the Metro Solid Waste Regulatory Affairs Division for written approval prior to implementation. 

Access to operating plan  The Licensee shall maintain a copy of the operating plan on the facility premises 
and in a location where facility personnel and Metro representatives have ready access to it. 

The operating plan shall establish: 
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Issue  Issue Specific Performance Goal Performance Standard / Operating Requirement (license / franchise condition) 

Procedures for inspecting loads   
a. Procedures for inspecting incoming loads for the presence of prohibited or unauthorized wastes; 
b. A set of objective criteria for accepting and rejecting loads; and 
c. An asbestos testing protocol for all material that appears as if it may contain asbestos.     

Procedures for processing and storage of loads   
a. Processing authorized solid wastes, 
b. Reloading and transfer of authorized solid wastes, 
c. Managing stockpiles. 
d. Storing authorized solid wastes; and 
e. Minimizing storage times and avoiding delay in processing of authorized solid wastes. 

Procedures for managing prohibited wastes   
The operating plan shall establish procedures for managing, reloading, and transporting to appropriate 
facilities or disposal sites each of the prohibited or unauthorized wastes if they are discovered at the facility.  
In addition, the operating plan shall establish procedures and methods for notifying generators not to place 
hazardous wastes or other prohibited wastes in drop boxes or other collection containers destined for the 
facility. 

Procedures for odor prevention   
The operating plan shall establish procedures for preventing all objectionable odors from being detected off 
the premises of the facility.  The plan must include: 
a. A management plan that will be used to monitor and manage all odors of any derivation including 

malodorous loads delivered to the facility; and 
b. Procedures for receiving and recording odor complaints, immediately investigating any odor 

complaints to determine the cause of odor emissions, and remedying promptly any odor problem at the 
facility. 

Procedures for dust prevention    
The operating plan shall establish procedures for preventing the production of dust from blowing or falling 
off the premises of the facility.  The plan must include: 
a. A management plan that will be used to monitor and manage dust of any derivation; and 
b. Procedures for receiving and recording dust complaints, immediately investigating any dust complaints 

to determine the cause of dust emissions, and remedying promptly any dust problem at the facility. 

Procedures for emergencies   
The operating plan shall establish procedures to be followed in case of fire or other emergency. 

Procedures for nuisance complaints   
For every nuisance complaint (e.g. odor, dust, vibrations, litter) received, the Licensee shall record: 
a. The nature of the complaint; 
b. The date the complaint was received; 
c. The name, address and telephone number of the person or persons making the complaint; and 
d. Any actions taken by the operator in response to the complaint (whether successful or unsuccessful). 
e. Records of such information shall be made available to Metro upon request.  The Licensee shall retain 
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Issue  Issue Specific Performance Goal Performance Standard / Operating Requirement (license / franchise condition) 
each complaint record for a period of not less than two years. 

 

T. Pre-Operating 
conditions 

 (for new construction 
or new authorizations) 

Applicable 
performance goals 

(1, 2, 3, 4, 5) 

The facility shall not be permitted to accept solid 
waste until it has demonstrated that construction 
is complete and the facility will likely be able to 
comply with all license conditions. 

The facility may not accept any solid waste until the Director of the Solid Waste and Recycling 
Department has approved in writing that: 
 
a. The facility construction is complete according to plans submitted by the facility and approved by 

Metro.  Any amendments or alterations to such plans must be approved by the Director of the Solid 
Waste and Recycling Department. 

b. The storm water management system must be constructed and in proper working order in accordance 
with the plans submitted to Metro and approved by the DEQ.  Any amendments or alterations to such 
plans must be approved by the Director of the Solid Waste and Recycling Department. 

c. An adequate operating plan has been submitted and approved by the Director of the Solid Waste and 
Recycling Department. 

Such written approval shall be based upon the Licensee’s compliance with license provisions, 
including the Director’s inspection of the facility and the documents submitted to the Director by 
the Licensee. 

Prior to the required construction inspection, the Licensee shall submit to the Director of the Solid 
Waste and Recycling Department “as constructed” facility plans which note any changes from the 
original plans submitted to Metro. 

When construction is complete or nearly complete, the Licensee shall notify the Director of the 
Solid Waste and Recycling Department so that an inspection can be made before acceptance of 
any solid waste.  

U. General 
Recordkeeping 
and Reporting 

 
Applicable 

performance goal 
(6) 

 
Metro Code 
5.01.137(a) 

Maintain complete and accurate records and 
report such information to Metro. 

DEQ submittals.  Licensee shall provide Metro with copies of all correspondence, exhibits, or 
documents submitted to the DEQ relating to the terms or conditions of the DEQ solid waste 
permit or this license within two business days of providing such information. 
Copies of enforcement actions provided to Metro.  Licensee shall send to Metro, upon receipt, 
copies of any notice of violation or non-compliance, citation, or any other similar enforcement 
actions issued to licensee by any federal, state, or local government other than Metro, and related 
to the operation of the facility. 
Unusual occurrences.  Licensee shall keep and maintain accurate records of any unusual 
occurrences (such as fires or any other significant disruption) encountered during operation, and 
methods used to resolve problems arising from these events, including details of all incidents that 
required implementing emergency procedures.  If a breakdown of the operator’s equipment 
occurs that will substantially impact the ability of the facility to remain in compliance, or create 
off-site impacts, the operator shall notify Metro within 24-hours.  The licensee shall report any 
facility fires, accidents, emergencies, and other significant incidents to Metro at (503) 234-3000 
within 12 hours of the discovery of their occurrence. 
Nuisance complaints.  For every nuisance complaint (e.g. odor, noise, dust, vibrations, litter) 
received, the licensee shall record: a) the nature of the complaint, b) the date the complaint was 
received, c) the name, address and telephone number of the person or persons making the 
complaint; and d) any actions taken by the operator in response to the complaint (whether 
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Issue  Issue Specific Performance Goal Performance Standard / Operating Requirement (license / franchise condition) 
successful or unsuccessful).  Records of such information shall be maintained on-site and made 
available to Metro upon request.  The licensee shall retain each complaint record for a period not 
less than one year. 
Changes in ownership.  The licensee must, in accordance with Metro Code Section 5.01.090, 
submit a new license application to Metro if the licensee proposes to transfer ownership or 
control of (1) the license, (2) the facility property, or (3) the name and address of the operator. 
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SECTION 2 – General Administrative and Legal Obligations for Operating 
This section identifies standard administrative and legal obligations, required by the Metro Code, for all solid waste facility licenses and 
franchises.  These requirements are not unique to a material recovery facility or to a non-putrescible waste reload facility.   Shaded sections denote 
new or amended provisions.   
 

Issue Performance Standard / Operating Requirement (license / franchise provision) 

V. Compliance by 
agents.  
Metro Code: 

5.01.410(c)(e)(g)(h) 
 

Compliance by agents.  The Licensee shall be responsible for ensuring that its agents and contractors operate in compliance with this license. 

 

W. Compliance with 
law  
Metro Code: 

5.01.410(c)(e)(g)(h) 
 

Compliance with law.  The Licensee shall fully comply with all applicable local, regional, state and federal laws, rules, regulations, ordinances, 
orders and permits pertaining in any manner to this license, including all applicable Metro Code provisions and administrative procedures adopted 
pursuant to Chapter 5.01 whether or not those provisions have been specifically mentioned or cited herein.  All conditions imposed on the operation 
of the facility by federal, state, regional or local governments or agencies having jurisdiction over the facility shall be deemed part of this license as if 
specifically set forth herein.  Such conditions and permits include those cited within or attached as exhibits to the license document, as well as any 
existing at the time of the issuance of the license but not cited or attached, and permits or conditions issued or modified during the term of the license. 
 

X. Confidential 
information.   

Metro Code: 
5.01.137(f) 

Confidential information.  The Licensee may identify as confidential any reports, books, records, maps, plans, income tax returns, financial 
statements, contracts and other similar written materials of the Licensee that are directly related to the operation of the facility and that are submitted 
to or reviewed by Metro.  Licensee shall prominently mark any information that it claims confidential with the mark "CONFIDENTIAL" prior to 
submittal to or review by Metro.  Metro shall treat as confidential any information so marked and will make a good faith effort not to disclose such 
information unless Metro's refusal to disclose such information would be contrary to applicable Oregon law, including, without limitation, ORS 
Chapter 192.  Within five (5) days of Metro's receipt of a request for disclosure of information identified by Licensee as confidential, Metro shall 
provide Licensee written notice of the request.  Licensee shall have three (3) days within which time to respond in writing to the request before Metro 
determines, at its sole discretion, whether to disclose any requested information.  Licensee shall pay any costs incurred by Metro as a result of 
Metro’s efforts to remove or redact any such confidential information from documents that Metro produces in response to a public records request.  
Nothing in this Section 13.0 shall limit the use of any information submitted to or reviewed by Metro for regulatory purposes or in any enforcement 
proceeding.  In addition, Metro may share any confidential information with representatives of other governmental agencies provided that, consistent 
with Oregon law, such representatives agree to continue to treat such information as confidential and make good faith efforts not to disclose such 
information 
 

Y. Deliver waste to 
appropriate 
destinations 
Metro Code: 
5.01.120(b) 

Deliver waste to appropriate destinations.  The Licensee shall ensure that solid waste transferred from the facility goes to the appropriate 
destinations under Metro Code chapters 5.01 and 5.05, and under applicable local, state and federal laws, rules, regulations, ordinances, orders and 
permits; 
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(Section 2 continued) 
Issue Performance Standard / Operating Requirement (license / franchise provision) 

Z. Enforcement 
Metro Code: 
5.01.410(c) 

Generally.  Enforcement of the license shall be as specified in Metro Code. 

Authority vested in Metro.  The power and right to regulate, in the public interest, the exercise of the privileges granted by this license shall at all 
times be vested in Metro.  Metro reserves the right to establish or amend rules, regulations or standards regarding matters within Metro’s authority, 
and to enforce all such requirements against Licensee. 

No Enforcement Limitations.   Nothing in this license shall be construed to limit, restrict, curtail, or abrogate any enforcement provision contained 
in Metro Code or administrative procedures adopted pursuant to Metro Code Chapter 5.01, nor shall this license be construed or interpreted so as to 
limit or preclude Metro from adopting ordinances that regulate the health, safety, or welfare of any person or persons within the District, 
notwithstanding any incidental impact that such ordinances may have upon the terms of this license or the Licensee’s operation of the facility. 

AA. Indemnification. 
Metro Code: 
5.01.120(d) 

Indemnification.  The Licensee shall indemnify and hold Metro, its employees, agents and elected officials harmless from any and all claims, 
damages, actions, losses and expenses including attorney’s fees, or liability related to or arising out of or in any way connected with the Licensee’s 
performance or failure to perform under this license, including patent infringement and any claims or disputes involving subcontractors. 

 

BB. Modifications 
 

Metro Code: 
5.01.180 

5.01.410(d) 

Modification.  At any time during the term of the license, either the Chief Operating Officer or the Licensee may propose amendments or 
modifications to this license.  The Chief Operating Officer has the authority to approve or deny any such amendments or modifications provided that 
the activities authorized in the amended or modified license do not require a Metro Solid Waste Facility Franchise under Metro Code Chapter 5.01.  
No amendment or modification pursuant to this section shall be effective unless in writing and executed by the Chief Operating Officer.   

Modification, suspension or revocation by Metro.  The Chief Operating Officer may, at any time before the expiration date, modify, suspend, or 
revoke this license in whole or in part, in accordance with Metro Code Chapter 5.01, for reasons including but not limited to: 

a. Violation of the terms or conditions of this license, Metro Code, or any applicable statute, rule, or standard; 

b. Changes in local, regional, state, or federal laws or regulations that should be specifically incorporated into this license; 

c. Failure to disclose fully all relevant facts; 

d. A significant release into the environment from the facility; 

e. Significant change in the character of solid waste received or in the operation of the facility; 

f. Any change in ownership or control, excluding transfers among subsidiaries of the Licensee or Licensee’s parent corporation; 

g. A request from the local government stemming from impacts resulting from facility operations.  

h. Compliance history of the Licensee. 
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(Section 2 continued) 
Issue Performance Standard / Operating Requirement (license / franchise provision) 

CC. Right of inspection 
and audit.   

 
Metro Code:   
5.01.120(a) 

5.01.135 (a)(b)(c) 

Right of inspection and audit.  Authorized representatives of Metro may take photographs, collect samples of materials, and perform such 
inspection or audit as the Chief Operating Officer deems appropriate, and shall be permitted access to the premises of the facility at all reasonable 
times during business hours with or without notice or at such other times upon giving reasonable advance notice (not less than 24 hours).  Metro 
inspection reports, including site photographs, are public records subject to disclosure under Oregon Public Records Law.  Subject to the 
confidentiality provisions in Section 13.5 of this license, Metro’s right to inspect shall include the right to review all information from which all 
required reports are derived including all books, maps, plans, income tax returns, financial statements, contracts, and other similar written 
materials of Licensee that are directly related to the operation of the Facility. 

 

DD. Insurance  
 

Metro Code: 
5.01.060(c)(1) 

5.01.120(c) 

General liability.  The Licensee shall carry broad form comprehensive general liability insurance covering bodily injury and property damage, 
with automatic coverage for premises, operations, and product liability.  The policy shall be endorsed with contractual liability coverage. 

Automobile.  The Licensee shall carry automobile bodily injury and property damage liability insurance. 

Coverage  Insurance coverage shall be a minimum of $500,000 per occurrence.  If coverage is written with an annual aggregate limit, the 
aggregate limit shall not be less than $1,000,000. 

Additional insureds.  Metro, its elected officials, departments, employees, and agents shall be named as ADDITIONAL INSUREDS. 

Worker’s Compensation Insurance.  The Licensee, its subcontractors, if any, and all employers working under this license, are subject 
employers under the Oregon Workers’ Compensation Law shall comply with ORS 656.017, which requires them to provide Workers’ 
Compensation coverage for all their subject workers. Licensee shall provide Metro with certification of Workers’ Compensation insurance 
including employer’s liability.  If Licensee has no employees and will perform the work without the assistance of others, a certificate to that 
effect may be attached in lieu of the certificate showing current Workers’ Compensation. 

Notification.  The Licensee shall give at least 30 days written notice to the Chief Operating Officer of any lapse or proposed cancellation of 
insurance coverage. 
 

EE. Financial assurance 
Metro Code: 

5.01.060(c)(4) 
 

Financial assurance   The Licensee shall maintain financial assurance in an amount adequate for the cost of the facility’s closure and in a form 
approved by Metro for the term of the license, as provided in Metro Code section 5.01.060(c)(4). 
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Section 3 –New application requirements, existing facility phase-in and renewal requirements, and variances 

Issue In addition to Metro’s current procedures and requirements for new applications and renewals, the following will also apply: 

FF. New application 
requirements 
(including 
applications from 
existing facilities 
seeking expanded 
authority) 

 

New facilities and existing facilities seeking new or expanded authority to conduct reloading or material recovery will have to demonstrate 
compliance with all of the design requirements in the application process.  Application submittals such as facility design, building plans, site plans 
and specifications that address the standards, must be prepared, as appropriate, by persons licensed in engineering, architecture, landscape design, 
traffic engineering, air quality control, and design of structures.   

 

GG. Existing facility 
phase-in and 
renewal 
requirements 

 

Upon adoption of the standards, existing facilities will have two years to demonstrate compliance with the requirement that all mixed non-putrescible 
waste tipping, storage, sorting and reloading activities must occur on an asphalt or concrete surface and inside a roofed building that is enclosed on at 
least three sides.  Other than that requirement, no additional design requirements will be required for existing facilities.  New or revised operating 
requirements will become part of a facility replacement license or franchise upon renewal for all facilities. 

 

HH. Variances 
 

This section is a placeholder and will provide that the Chief Operating Officer may grant specific variances from particular requirements of the 
standards adopted as administrative procedures to applicants for licenses or franchises. 
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BEFORE THE METRO COUNCIL 
 
 

FOR THE PURPOSE OF AMENDING METRO 
CODE CHAPTERS 5.01 AND 5.05 AND THE 
REGIONAL SOLID WASTE MANAGEMENT 
PLAN TO LIFT A TEMPORARY 
MORATORIUM ON CERTAIN NEW NON-
PUTRESCIBLE MIXED WASTE MATERIAL 
RECOVERY OR RELOAD FACILITIES AND 
CERTAIN NON-SYSTEM LICENSES 

)
)
) 
) 
) 
) 
) 
) 

ORDINANCE NO. 07- 1139 
 
Introduced by Michael Jordan, Chief 
Operating Officer with the concurrence of 
David Bragdon, Council President 

 
 

 WHEREAS, it is in the public interest to ensure that the regional solid waste system operates 
efficiently; and 
  
 WHEREAS, on February 2, 2006 the Metro Council approved Ordinance No. 06-1098B that 
amended the Metro Code Chapters 5.01 and 5.05 and the Regional Solid Waste Management Plan to 
impose a temporary moratorium until December 31, 2007 on new non-putrescible mixed waste material 
recovery or reload facilities that accept solid waste originating, generated, or collected within the Metro 
region; and 
 

WHEREAS, the temporary moratorium provides that the Metro Council may lift the temporary 
moratorium at an earlier date if sufficient progress is made in setting system policy direction on disposal 
and material recovery, and toward development of more detailed material recovery facility standards; and 

 
 WHEREAS, through Disposal System Planning, the Interim Waste Reduction Plan, and more 
detailed material recovery facility standards, sufficient progress has been made in setting system policy 
direction on disposal and material recovery, the temporary moratorium on new non-putrescible mixed 
waste recovery or reload facilities and the temporary moratorium on changes of authorizations, the 
temporary moratorium on certain non-system licenses should be lifted in 90 days; and now therefore 
 
 THE METRO COUNCIL ORDAINS AS FOLLOWS: 

 
SECTION 1. Metro Code Section 5.01.060 shall be amended as follows: 
 
5.01.060  Applications for Licenses or Franchises 

 (a) Applications for a Franchise or License or for renewal of an existing Franchise or License 
shall be filed on forms or in the format provided by the Chief Operating Officer. 
 
 (b) In addition to any information required on the forms or in the format provided by the Chief 
Operating Officer, all applications shall include a description of the Activities proposed to be conducted 
and a description of Wastes sought to be accepted. 
 
 (c) In addition to the information required on the forms or in the format provided by the Chief 
Operating Officer, applications for a License or Franchise shall include the following information to the Chief 
Operating Officer: 
 
  (1) Proof that the applicant can obtain the types of insurance specified by the Chief 

Operating Officer during the term of the Franchise or License; 
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  (2) A duplicate copy of all applications for necessary DEQ permits and any other 

information required by or submitted to DEQ; 
 
  (3) A duplicate copy of any Closure plan required to be submitted to DEQ, or if DEQ 

does not require a Closure plan, a Closure document describing Closure protocol for 
the Solid Waste Facility at any point in its active life; 

 
  (4) A duplicate copy of any documents required to be submitted to DEQ demonstrating 

financial assurance for the costs of Closure, or if DEQ does not require such 
documents or does not intend to issue a permit to such facility, the applicant must 
demonstrate financial assurance or submit a proposal for providing financial 
assurance prior to the commencement of Metro-regulated activities for the costs of 
Closure of the facility.  The proposal shall include an estimate of the cost to 
implement the Closure plan required in Section 5.01.060(c)(3).  If an application is 
approved, the license or franchise shall require that financial assurance is in place 
prior to beginning any activities authorized by the license or franchise.  However, 
regarding applications for licenses, if DEQ does not issue a permit or require such 
financial assurance documents, then the Chief Operating Officer may waive this 
requirement if the applicant provides written documentation demonstrating that the 
cost to implement the Closure plan required in Section 5.01.060(e)(3) will be less 
than $10,000. 

 
  (5) Signed consent by the owner(s) of the property to the proposed use of the property.  

The consent shall disclose the property interest held by the Licensee or Franchisee, 
the duration of that interest and shall include a statement that the property owner(s) 
have read and agree to be bound by the provisions of Section 5.01.180(e) of this 
chapter if the License or Franchise is revoked or any License or Franchise renewal 
is refused; 

 
  (6) Proof that the applicant has received proper land use approval; or, if land use 

approval has not been obtained, a written recommendation of the planning director 
of the local governmental unit having land use jurisdiction regarding new or existing 
disposal sites, or alterations, expansions, improvements or changes in the method or 
type of disposal at new or existing disposal sites.  Such recommendation may 
include, but is not limited to a statement of compatibility of the site, the Solid Waste 
Disposal Facility located thereon and the proposed operation with the acknowledged 
local comprehensive plan and zoning requirements or with the Statewide Planning 
Goals of the Land Conservation and Development Commission; and 

 
  (7) Identify any other known or anticipated permits required from any other 

governmental agency.  If application for such other permits has been previously 
made, a copy of such permit application and any permit that has been granted shall 
be provided. 

 
 (d) An application for a Franchise shall be accompanied by an analysis of the factors 
described in Section 5.01.070(f) of this chapter. 
 
 (e) Notwithstanding any other provision in this Section, the Chief Operating Officer shall not 
accept for filing any application for authority to operate a Transfer Station during the period commencing 
August 19, 2004, and continuing until December 31, 2007. 
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 (f) Notwithstanding any other provision in this Section, the Chief Operating Officer shall not 
accept for filing any application for authority to accept non-putrescible solid waste originating, generated 
or collected within the Metro region for the purpose of conducting material recovery or reloading during 
the period commencing January 12, 2006, and continuing until December 31, 2007.  Metro Council may 
lift the temporary moratorium at an earlier date if sufficient progress has been made in setting system 
policy direction on disposal and material recovery and toward development of more detailed material 
recovery facility standards. 
 
SECTION 2. Metro Code Section 5.01.067 shall be amended as follows: 
 
5.01.067  Issuance and Contents of Licenses 

 (a) Applications for Licenses filed in accordance with Section 5.01.060 shall be subject to 
approval or denial by the Chief Operating Officer, with such conditions as the Chief Operating Officer 
may deem appropriate. 
 
 (b) The Chief Operating Officer shall make such investigation concerning the application as 
the Chief Operating Officer deems appropriate, including the right of entry onto the applicant's proposed 
site. 
 
 (c) Prior to determining whether to approve or deny each License application, the Chief 
Operating Officer shall provide public notice and the opportunity for the public to comment on the 
License application. 
 
 (d) On the basis of the application submitted, the Chief Operating Officer’s investigation 
concerning the application, and public comments, the Chief Operating Officer shall determine whether 
the proposed License meets the requirements of Section 5.01.060 and whether to approve or deny the 
application. 
 
 (e) Notwithstanding the authority to approve or deny any application for a solid waste 
license set forth in subsection (d), if the Chief Operating Officer (i) decides to approve an application for 
a new license for any facility whose operations will have a substantial effect on any adjacent residential 
neighborhood, or (ii) decides to approve an amendment to an existing solid waste license to allow for a 
substantial change in the configuration used at a site for processing solid waste or to allow for a 
substantial change in the type or quantity of solid waste processed at the facility, the Chief Operating 
Officer shall inform the Council President in writing no fewer than ten (10) days before the Chief 
Operating Officer approves any such solid waste license application.  The Council President shall 
immediately cause copies of the notice to be furnished to all members of the Council.  Thereafter, the 
majority of the Council may determine whether to review and consider the license application within ten 
(10) days of receipt of the notice from the Chief Operating Officer.  If the Council determines to review 
and consider the application for the license, execution by the Chief Operating Officer shall be subject to 
the Council’s authorization.  If the Council determines not to review and consider the application, the 
Chief Operating Officer may execute the license.  For the purpose of this subsection (e), a “substantial 
effect” shall include any occurrence that arises from the solid waste operation conditions that are 
regulated under the license and affects the residents’ quiet enjoyment of the property on which they 
reside. 
 
 (f) If the Chief Operating Officer does not act to grant or deny a License application within 
120 days after the filing of a complete application, the License shall be deemed granted for the Solid 
Waste Facility or Activity requested in the application, and the Chief Operating Officer shall issue a 
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License containing the standard terms and conditions included in other comparable licenses issued by 
Metro. 
 
 (g) If the applicant substantially modifies the application during the course of the review, the 
review period for the decision shall be restarted.  The review period can be extended by mutual agreement 
of the applicant and the Chief Operating Officer.  An applicant may withdraw its application at any time 
prior to the Chief Operating Officer’s decision and may submit a new application at any time thereafter. 
 
 (h) If a request for a License is denied, no new application for this same or substantially 
similar License shall be filed by the applicant for at least six months from the date of denial. 
 
 (i) Licenses shall specify the Activities authorized to be performed, the types and amounts of 
Wastes authorized to be accepted at the Solid Waste Facility, and any other limitations or conditions 
attached by the Chief Operating Officer. 
 
 (j) The term of a new or renewed License shall be not more than five years. 
 
 (k) Notwithstanding any other provision in this Section, no authority to accept mixed non-
putrescible solid waste originating, generated, or collected within the Metro region for the purpose of 
conducting material recovery or reloading shall be granted during the period commencing February 2, 
2006, and continuing until December 31, 2007; provided, however, that the Chief Operating Officer shall 
process and determine whether to approve or deny all license applications that were submitted, and that 
the Chief Operating Officer determined were complete, prior to January 12, 2006.  Metro Council may lift 
the temporary moratorium at an earlier date if sufficient progress has been made in setting system policy 
direction on disposal and material recovery and toward development of more detailed material recovery 
facility standards. 
 
SECTION 3. Metro Code Section 5.05.035 shall be amended as follows: 
 
5.05.035  License to Use Non-System Facility 

A waste hauler or other person may transport solid waste generated within Metro to, or to utilize or cause 
to be utilized for the disposal or other processing of any solid waste generated within Metro, any non-
system facility only by obtaining a non-system license in the manner provided for in this Section 
5.05.035.  Applications for non-system licenses for Non-putrescible waste, Special waste and Cleanup 
Material Contaminated By Hazardous Substances shall be subject to approval or denial by the Chief 
Operating Officer.  Applications for non-system licenses for Putrescible waste shall be reviewed by the 
Chief Operating Officer and are subject to approval or denial by the Metro Council. 
 
 (a) Application for License.  Any waste hauler or other person desiring to obtain a non-
system license shall make application to the Chief Operating Officer, which application shall be filed on 
forms or in the format provided by the Chief Operating Officer.  Applicants may apply for a limited-
duration non-system license which has a term of not more than 120 days and is not renewable.  An 
application for any non-system license shall set forth the following information: 
 
  (1) The name and address of the waste hauler or person making such application; 
 
  (2) The location of the site or sites at which the solid waste proposed to be covered 

by the non-system license is to be generated; 
 
  (3) The nature of the solid waste proposed to be covered by the non-system license; 
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  (4) The expected tonnage of the solid waste proposed to be covered by the non-

system license: 
 

(A) The total tonnage if the application is for a limited duration non-system 
license; or 

 
(B) The annual tonnage if the application is for any other non-system license; 

 
  (5) A statement of the facts and circumstances which, in the opinion of the applicant, 

warrant the issuance of the proposed non-system license; 
 
  (6) The non-system facility at which the solid waste proposed to be covered by the 

non-system license is proposed to be transported, disposed of or otherwise 
processed; and 

 
  (7) The date the non-system license is to commence; and, for limited duration non-

system licenses, the period of time the license is to remain valid not to exceed 
120 days. 

 
  In addition, the Chief Operating Officer may require the applicant to provide, in writing, 
such additional information concerning the proposed non-system license as the Chief Operating Officer 
deems necessary or appropriate in order to determine whether or not to issue the proposed non-system 
license. 
 
 (b) Every application shall be accompanied by payment of an application fee, part of which 
may be refunded to the applicant in the event that the application is denied, as provided in this section.  
The following application fees shall apply: 
 
  (1) For an application for a limited duration non-system license, the application fee 

shall be two hundred fifty dollars ($250), no part of which shall be refunded to 
the applicant in the event that the application is denied. 

 
  (2) For an application for a non-system license seeking authority to deliver no more 

than 500 tons of solid waste per year to a non-system facility, the application fee 
shall be five hundred dollars ($500), two hundred fifty dollars ($250) of which 
shall be refunded to the applicant in the event the application is denied.  For an 
application for a change in authorization to an existing non-system license 
authorizing the delivery of no more than 500 tons of solid waste per year to a 
non-system facility, the application fee shall be two hundred fifty dollars ($250); 
provided, however, that if the result of granting the application would be to give 
the applicant the authority to deliver more than 500 tons of solid waste per year 
to a non-system facility, the application fee shall be $500, two hundred fifty 
dollars ($250) of which shall be refunded to the applicant in the event the 
application is denied.  An application for renewal of a non-system license 
authorizing the delivery of no more than 500 tons of solid waste per year to a 
non-system facility shall be one hundred dollars ($100). 

 
  (3) For all applications for a non-system license seeking authority to deliver more 

than 500 tons of solid waste per year to a non-system facility, whether they be 
new applications or applications for the renewal of existing licenses, the 
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application fee shall be one thousand dollars ($1,000), five hundred dollars 
($500) of which shall be refunded to the applicant in the event the application is 
denied.  For an application for a change in authorization to an existing non-
system license authorizing the delivery of more than 500 tons of solid waste per 
year to a non-system facility, the application fee shall be two hundred fifty 
dollars ($250). 

 
  (4) For an application for a non-system license seeking to deliver solid waste that is 

exempt from paying the Metro fees described in Section 5.01.150, the application 
fee shall be one hundred dollars ($100) as well as a fifty dollar ($50) fee to either 
renew or amend such licenses. 

 
 (c) Factors to Consider To Determine Whether to Issue Non-System License.  The Chief 
Operating Officer or Metro Council, as applicable, shall consider the following factors to the extent 
relevant to determine whether or not to issue a non-system license: 
 
  (1) The degree to which prior users of the non-system facility and waste types 

accepted at the non-system facility are known and the degree to which such 
wastes pose a future risk of environmental contamination; 

 
  (2) The record of regulatory compliance of the non-system facility’s owner and 

operator with federal, state and local requirements, including but not limited to 
public health, safety and environmental rules and regulations; 

 
  (3) The adequacy of operational practices and management controls at the non-

system facility; 
 
  (4) The expected impact on the region’s recycling and waste reduction efforts; 
 
  (5) The consistency of the designation with Metro’s existing contractual 

arrangements; 
 
  (6) The record of the applicant regarding compliance with Metro ordinances and 

agreements or assistance to Metro in Metro ordinance enforcement and with 
federal, state and local requirements, including but not limited to public health, 
safety and environmental rules and regulations; and 

 
  (7) Such other factors as the Chief Operating Officer deems appropriate for purposes 

of making such determination. 
 
 (d) Timetables To Determine Whether to Issue a Non-System License. 
 
  (1) Non-system licenses for Non-putrescible waste, Special waste, Cleanup Material 

Contaminated By Hazardous Substances, or any other solid waste other than 
Putrescible waste. 

 
   (A) New licenses.  The Chief Operating Officer shall determine whether or 

not to issue the non-system license and shall inform the applicant in 
writing of such determination within 60 days after receipt of a new 
completed application, including receipt of any additional information 
required by the Chief Operating Officer in connection therewith. 
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   (B) License renewals.  An application for renewal of an existing non-system 

license shall be substantially similar to the existing non-system license 
with regard to waste type, quantity and destination.  A holder of a non-
system license shall submit a completed application to renew the license 
at least 60 days prior to the expiration of the existing non-system license, 
including receipt of any additional information required by the Chief 
Operating Officer in connection therewith.  The Chief Operating Officer 
shall determine whether or not to renew the non-system license and shall 
inform the applicant in writing of such determination prior to the 
expiration of the existing non-system license.  The Chief Operating 
Officer is not obligated to make a determination earlier than the 
expiration date of the existing license even if the renewal request is filed 
more than 60 days before the existing license expires. 

 
  (2) Non-system licenses for Putrescible waste.  The Chief Operating Officer shall 

formulate and provide to the Council recommendations regarding whether or not 
to issue or renew a non-system license for Putrescible waste.  If the Chief 
Operating Officer recommends that the non-system license be issued or renewed, 
the Chief Operating Officer shall recommend to the council specific conditions 
of the non-system license. 

 
   (A) New licenses.  The Council shall determine whether or not to issue the 

non-system license and shall direct the Chief Operating Officer to inform 
the applicant in writing of such determination within 120 days after 
receipt of a completed application for a non-system license for 
Putrescible waste, including receipt of any additional information 
required by the Chief Operating Officer in connection therewith. 

 
   (B) License renewals.  An application for renewal of an existing non-system 

license shall be substantially similar to the existing non-system license 
with regard to waste type, quantity and destination.  A holder of a non-
system license shall submit a completed application to renew the license 
at least 120 days prior to the expiration of the existing non-system 
license, including receipt of any additional information required by the 
Chief Operating Officer in connection therewith.  The Council shall 
determine whether or not to renew the non-system license and shall 
inform the applicant in writing of such determination prior to the 
expiration of the existing non-system license.  The Council is not 
obligated to make a determination earlier than the expiration date of the 
existing license even if the renewal request is filed more than 120 days 
before the existing license expires. 

 
  (3) At the discretion of the Chief Operating Officer or the Council, the Chief 

Operating Officer or Council may impose such conditions on the issuance of a 
new or renewed non-system license as deemed necessary or appropriate under 
the circumstances. 

 
 (e) Issuance of Non-System License; Contents.  Each non-system license shall be in writing 
and shall set forth the following: 
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  (1) The name and address of the waste hauler or other person to whom such non-
system license is issued; 

 
  (2) The nature of the solid waste to be covered by the non-system license; 
 
  (3) The maximum total, weekly, monthly or annual quantity of solid waste to be 

covered by the non-system license; 
 
  (4) The non-system facility or facilities at which or to which the solid waste covered 

by the non-system license is to be transported or otherwise processed; 
 

(5) The expiration date of the non-system license, which date shall be not more than: 
 

   (A) 120 days from the date of issuance for a limited-duration non-system 
license; 

 
   (B) Three years from the date of issuance for a new full-term license; and 

 
   (C) Two years from the date of issuance of a renewed full-term non-system 

license. 
 
  (6) Any conditions imposed by the Chief Operating Officer as provided above which 

must be complied with by the licensee during the term of such non-system 
license, including but not limited to conditions that address the factors in Section 
5.05.035(c). 

 
 (f) Requirements to be met by License Holder.  Each waste hauler or other person to whom a 
non-system license is issued shall be required to: 
 
  (1) Maintain complete and accurate records regarding all solid waste transported, 

disposed of or otherwise processed pursuant to the non-system license, and make 
such records available to Metro or its duly designated agents for inspection, 
auditing and copying upon not less than three days written notice from Metro; 

 
  (2) Report in writing to Metro, not later than the 15th day of each month, 

commencing the 15th day of the month following the month in which the non-
system license is issued and continuing through the 15th day of the month next 
following the month in which the non-system license expires, the number of tons 
of solid waste transported, disposed or otherwise processed pursuant to such non-
system license during the preceding month; and 

 
  (3) Pay to Metro, not later than the 15th day of each month, commencing the 15th 

day of the month following the month in which the non-system license is issued 
and continuing through the 15th day of the month next following the month in 
which the non-system license expires, a fee equal to the Regional System Fee 
multiplied by the number of tons (or fractions thereof) of solid waste transported, 
disposed or otherwise processed pursuant to such non-system license during the 
preceding month. 

 
  (4) When solid waste generated from within the Metro boundary is mixed in the 

same vehicle or container with solid waste generated outside the Metro boundary, 



Ordinance No. 07-1139 
Page 9 of 10 

the load in its entirety shall be reported to Metro by the non-system licensee as 
having been generated within the Metro boundary and the Regional System Fee 
and Excise Tax shall be paid on the entire load unless the licensee provides 
Metro with documentation regarding the total weight of the solid waste in the 
vehicle or container that was generated within the Metro boundary, or unless 
Metro has agreed in writing to another method of reporting. 

 
 (g) Failure to Comply with Non-System License.  In the event that any waste hauler or other 
person to whom a non-system license is issued fails to fully and promptly comply with the requirements 
set forth in Section 5.05.035(e) above or any conditions of such non-system license imposed pursuant to 
Section 5.05.035(c), then, upon discovery of such non-compliance, the Chief Operating Officer shall issue 
to such licensee a written notice of non-compliance briefly describing such failure.  If, within 20 days 
following the date of such notice of non-compliance or such longer period as the Chief Operating Officer 
may determine to grant as provided below, the licensee fails to: 
 
  (1) Demonstrate to the satisfaction of the Chief Operating Officer either that the 

licensee has at all times fully and promptly complied with the foregoing 
requirements and the conditions of such non-system license or that the licensee 
has fully corrected such non-compliance; and 

 
  (2) Paid in full, or made arrangements satisfactory to the Chief Operating Officer for 

the payment in full of, all fines owing as a result of such non-compliance; 
 
  Then, and in such event such non-system license shall automatically terminate, effective 
as of 5:00 p.m. (local time) on such 20th day or on the last day of such longer period as the Chief 
Operating Officer may determine to grant as provided below.  If, in the judgment of the Chief Operating 
Officer, such non-compliance cannot be corrected within such 20-day period but the licensee is capable of 
correcting it and within such 20-day period diligently commences such appropriate corrective action as 
shall be approved by the Chief Operating Officer, then and in such event such 20-day period shall be 
extended for such additional number of days as shall be specified by the Chief Operating Officer in 
writing, but in no event shall such the local period as so extended be more than 60 days from the date of 
the notice of non-compliance 
 
 (h) Notwithstanding any other provision in this Section, and unless contrary to any other 
applicable law, the Chief Operating Officer shall not accept any application for, and neither the Chief 
Operating Officer nor the Metro Council shall issue a non-system license for mixed putrescible solid 
waste or mixed non-putrescible solid waste that has not first been delivered to a Metro licensed or 
franchised Processing facility for material recovery during the period commencing February 2, 2006, and 
continuing until December 31, 2007; provided, however, that a licensee may request, and the Chief 
Operating Officer or Metro Council may issue, a replacement license with an effective date beginning the 
day after an existing license expires if the replacement license is to authorize the licensee to deliver the 
same type and quantity of solid waste to the same non-system facility as the existing license.  Metro 
Council may lift the temporary moratorium at an earlier date if sufficient progress has been made in 
setting system policy direction on disposal and material recovery and toward development of more 
detailed material recovery facility standards. 
 
SECTION 4. The provisions of “Business Waste Reduction Practices: 4. Regional processing facilities 
for mixed dry waste,” located on pages 7-17 to 7-18 of the Regional Solid Waste Management Plan, are 
amended to delete the following paragraph: 
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Notwithstanding any other provision in this Plan, Metro shall not accept or grant any application 
seeking authority to accept mixed non-putrescible solid waste originating, generated, or collected 
within the Metro region for the purpose of conducting material recovery or reloading during the 
period commencing with January 12, 2006, and continuing until December 31, 2007, provided, 
however that the Chief Operating Officer shall process and determine whether to approve or deny 
all license applications that were submitted, and that the Chief Operating Officer determined were 
complete, prior to January 12, 2006. 

 
SECTION 5. The provisions of “Building Industries (Construction and Demolition) Waste reduction 
Practices” located on pages 7-19 to 7-22 of the Regional Solid Waste Management Plan, are amended to 
delete the following paragraph: 
 

Notwithstanding any other provision in this Plan, Metro shall not accept or grant any application 
seeking authority to accept mixed non-putrescible solid waste originating, generated, or collected 
within the Metro region for the purpose of conducting material recovery or reloading during the 
period commencing with January 12, 2006, and continuing until December 31, 2007, provided, 
however that the Chief Operating Officer shall process and determine whether to approve or deny 
all license applications that were submitted, and that the Chief Operating Officer determined were 
complete, prior to January 12, 2006. 

 
SECTION 6. The provisions of “Solid Waste Facilities and Services: Transfer and Disposal System” 
located on pages 7-25 to 7-27 of the Regional Solid Waste Management Plan, are amended to delete the 
following paragraph: 
 

Notwithstanding any other provision in this Plan, Metro shall not accept or grant any application 
seeking authority to accept mixed non-putrescible solid waste originating, generated, or collected 
within the Metro region for the purpose of conducting material recovery or reloading during the 
period commencing with January 12, 2006, and continuing until December 31, 2007, provided, 
however that the Chief Operating Officer shall process and determine whether to approve or deny 
all license applications that were submitted, and that the Chief Operating Officer determined were 
complete, prior to January 12, 2006. 

 
 
ADOPTED by the Metro Council this __________ day of ___________________, 2007. 
 
 
 

 
David Bragdon, Council President 

 
 
 

Attest: 
 
 
_________________________________________ 
Christina Billington, Recording Secretary 

Approved as to Form: 
 
 
       
Daniel B. Cooper, Metro Attorney 

 
BM:bjl 
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STAFF REPORT 
 
IN CONSIDERATION OF ORDINANCE NO. 07-1139, FOR THE PURPOSE OF AMENDING 
METRO CODE CHAPTERS 5.01 AND 5.05 AND THE REGIONAL SOLID WASTE 
MANAGEMENT PLAN TO LIFT A TEMPORARY MORATORIUM ON CERTAIN NEW NON-
PUTRESCIBLE MIXED WASTE MATERIAL RECOVERY AND RELOAD FACILITIES AND 
CERTAIN NON-SYSTEM LICENSES     
              
 
Date: January 18, 2007      Prepared by: Bill Metzler 
 
 
BACKGROUND 
 
On February 2, 2006 the Metro Council adopted Ordinance No. 06-1098B that amended the Metro Code 
Chapters 5.01 and 5.05 and the Regional Solid Waste Management Plan to impose a temporary 
moratorium until December 31, 2007, on certain new non-putrescible, mixed solid waste material 
recovery or reload facilities, and certain non-system licenses. 
 
The temporary moratorium provides that the Metro Council may lift the temporary moratorium at an 
earlier date if sufficient progress is made in setting system policy direction on disposal and material 
recovery, and toward development of more detailed material recovery facility standards. 
 
It is recommended that the temporary moratorium be lifted earlier than December 31, 2007, because 
sufficient progress has been made in setting system policy direction on disposal and material recovery 
through: 1) the Disposal System Planning project – which has been completed, and 2) the Interim Waste 
Reduction Plan, approved by Council in August 2006, and 3) the Enhanced Dry Waste Recovery Program 
(EDWRP) which will be presented to Council in the spring.  In addition, detailed material recovery 
facility standards have been developed and will be issued by the Chief Operating Officer within 90 days 
of adoption of Ordinance No. 07-1138. 
 
ANALYSIS/INFORMATION 
 
1. Known Opposition.  No opposition to lifting the moratorium early has been identified. 
 
2. Legal Antecedents  Ordinance No. 06-1098B, Metro Code Chapter 5.01 and 5.05, The Regional 

Solid Waste Management Plan, and the Metro Charter. 
 
3. Anticipated Effects.  Adoption of this ordinance will lift the temporary moratorium imposed by 

Council on new non-putrescible mixed waste recovery or reload facilities that accept solid waste 
originating, generated, or collected within the Metro region, including the temporary moratorium on 
any changes of authorizations to allow existing facilities to begin new non-putrescible waste material 
recovery or reload operations involving solid waste originating, generated, or collected within the 
Metro region the temporary moratorium on certain non-system licenses.  As soon as the ordinance is 
effective (90 days after adoption by Council), Metro can expect to begin receiving and evaluating 
new license applications for non-putrescible mixed material recovery facilities.   

 
4. Budget Impacts.  There are no Metro budget impacts. 
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RECOMMENDED ACTION 
 
The Chief Operating Officer recommends adoption of Ordinance No. 07-1139. 
 
 
 
BM:bjl 
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BEFORE THE METRO COUNCIL 
 
 
FOR THE PURPOSE OF ENTERING AN 
ORDER RELATING TO THE RICHARD L. 
AND SHARON K. KURTZ CLAIM FOR 
COMPENSATION UNDER ORS 197.352 
(MEASURE 37) 

) 
) 
) 
) 
) 

Resolution No. 07-3774 
 
Introduced by Chief Operating Officer Michael 
Jordan with the concurrence of Council President 
David Bragdon 

 
 WHEREAS, Richard L. and Sharon K. Kurtz filed a claim for compensation under ORS 197.352 

(Measure 37) contending that Metro regulations had reduced the fair market value of property they own in 

the city of Damascus; and 

 WHEREAS, the Chief Operating Officer reviewed the claim and submitted reports to the Metro 

Council, pursuant to section 2.21.040 of the Metro Code, recommending denial of the claim for the reason 

that the Metro regulation that is the basis for the claim did not reduce the fair market value of the 

claimants’ property; and 

 WHEREAS, the Metro Council held a public hearing on the claim on February 15, 2007, and 

considered information presented at the hearing; now, therefore 

 BE IT RESOLVED that the Metro Council 

 1. Enters Order 07-018, attached to this resolution as Exhibit A, which denies the claim for 
compensation. 

 
 2. Directs the Chief Operating Officer (“COO”) to send a copy of Order No. 07-018, with 

Exhibit A attached, to the claimants, persons who participated in the public hearing on 
the claim, Clackamas County and the Oregon Department of Administrative Services.  
The COO shall also post the order and Exhibit A at the Metro website. 

 
ADOPTED by the Metro Council this 15th day of February, 2007 
 
  

 
       
David Bragdon, Council President 
 

Approved as to form: 
 
 
       
Daniel B. Cooper, Metro Attorney 
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Exhibit A to Resolution No. 07-3774 
 

Order No. 07-018 
 

RELATING TO THE RICHARD L. & SHARON K. KURTZ CLAIM  
FOR COMPENSATION UNDER ORS 197.352 (MEASURE 37) 

 
 
Claimants: Richard L. and Sharon K. Kurtz 

 
Property: 12020 SE 222nd, Damascus, Oregon; 

Township 1S, Range 3E, Section 34C, Tax Lot 700 (map attached) 
 

Claim: Temporary 20-acre minimum size for creation of new lots and parcels in Title 11 of the 
Urban Growth Management Functional Plan has reduced the value of the claimants’ 
land. 

 
 Claimants submitted the claim to Metro pursuant to ORS 197.352 (Measure 37).  This order is 
based upon materials submitted by the claimants and the reports prepared by the Chief Operating Officer 
(“COO”) prepared pursuant to section 2.21.040. 
 
 The Metro Council considered the claim at a public hearing on February 15, 2007. 
 
 IT IS ORDERED THAT: 
 
 The claim of Richard L. and Sharon K. Kurtz for compensation be denied because it does not 
qualify for compensation for reasons set forth in the reports of the COO. 
 
 ENTERED this 15th day of February, 2007. 
 
  

 
       
David Bragdon, Council President 
 

Approved as to form: 
 
 
       
Daniel B. Cooper, Metro Attorney 
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CLAIM FOR COMPENSATION  
UNDER BALLOT MEASURE 37  

AND METRO CODE CHAPTER 2.21 
 

REPORT OF THE METRO CHIEF OPERATING OFFICER 
 

In Consideration of Council Order No. 07-018 
For the Purpose of Entering an Order 

Relating to the Measure 37 Claim of Richard L. and Sharon K. Kurtz 
 

January 18, 2007 
 
METRO CLAIM NUMBER:      Claim No. 07-018 
 
NAME OF CLAIMANT:     Richard L. and Sharon K. Kurtz 
 
MAILING ADDRESS:     c/o Tom Leibner/Primogenitor Corporation 
       17940 Oatfield Rd. 
       Gladstone, OR  97027 

 
PROPERTY LOCATION:  12020 SE 222nd Dr. 
 Damascus, OR 97089 
 
LEGAL DESCRIPTION:   Township 1S, Range 3E, Section 34C 

Tax Lot 700 
 

DATE OF CLAIM:     December 4, 2006 
 

I. CLAIM 
Claimants Richard L. and Sharon K. Kurtz seek compensation in the amount of $227,295 for a claimed 
reduction in fair market value (FMV) of property owned by the claimant as a result of enforcement of 
Metro Code Section 3.07.1110 C of Title 11 (Interim Protection of Areas Brought into the Urban Growth 
Boundary) and Metro Ordinance 02-969B (For the Purpose of Amending the Metro Urban Growth 
Boundary, the Regional Framework Plan and the Metro Code in Order to Increase the Capacity of the 
Boundary to Accommodate Population Growth to the Year 2022).  In lieu of compensation, claimant 
seeks a waiver of those regulations so claimant can apply to the City of Damascus to divide the 6.37-acre 
subject property into single-family residential lots of one to five acres. 
 
Claimants have also filed a pending Measure 37 Claim with Clackamas County, challenging the 
property’s RRFF-5 zoning designation.  It is unknown if claimants have filed Measure 37 claims with any 
other jurisdictions. 
 
The Chief Operating Officer (COO) sent notice of date, time and location of the public hearing on this 
claim before the Metro Council on January 25, 2007.  The notice indicated that a copy of this report is 
available upon request and that the report is posted on Metro’s website at www.metro-region.org. 
 

II. SUMMARY OF COO RECOMMENDATION 
 
The COO recommends that the Metro Council deny the claim for the reasons explained in section IV of 
this report.  The facts and analysis indicate that Metro’s action to bring claimants’ land into the Urban 
Growth Boundary (UGB), designate a portion of it Inner Neighborhood (allowing high-density residential 
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development) and a portion of it Corridor (allowing a wide range of residential and non-residential uses), 
and applying a temporary 20-acre minimum lot size while planning is completed did not reduce the fair 
market value of claimants’ property. 
  

III TIMELINESS OF CLAIM 
ORS 197.352(5) requires that a written demand for compensation be made: 
 
1.  For claims arising from a land use regulation enacted prior to the effective date of Measure 37 
(December 2, 2004), within two years of that date, or of the date a public entity applies the regulation to 
the property as an approval criterion in response to an application submitted by the owner, whichever is 
later; or 
 
2.  For claims arising from a land use regulation enacted after the effective date of Measure 37 (December 
2, 2004), within two years of the enactment of the regulation, or of the date the owner of the property 
submits a land use application for the property in which the regulation is an approval criterion, whichever 
is later. 
 
Findings of Fact 
The claimant submitted this claim on December 4, 2006.  The claim identifies Metro Code section 
3.07.1110 C, Metro Ordinance 98-772B, and Metro Ordinance 02-969B as the basis of the claim. 
 
Metro Council applied the regulation to the claimants’ property on December 5, 2002 (effective March 5, 
2003), by Ordinance No. 02-969B, prior to the effective date of Measure 37 (December 2, 2004).  This 
ordinance added 18,638 acres to the Urban Growth Boundary, primarily in the Damascus urban expansion 
area, that includes the claimants’ property.  This ordinance also designated portions of the claimants’ 
property as Inner Neighborhood and portions of it as Corridor. 
 
Conclusions of Law 
Metro adopted the regulation that gives rise to this claim prior to the effective date of Measure 37, and 
claimants filed the claim within two years of the effective date of Measure 37.  The claim, therefore, is 
timely. 
 

IV. ANALYSIS OF CLAIM 
1.  Ownership 
Metro Code section 2.22.020(c) defines “owner” to mean the owner of the property or any interest 
therein.  “Owner” includes all persons or entities that share ownership of a property. 
 
Findings of Fact 
The claimants acquired an ownership interest in 6.37 acres of the subject property through a Warranty 
Deed recorded on June 14, 1968, and have had a continuous ownership interest since that time.  
Attachment 1 is a site map of the subject property (ATTACHMENT 1).  The subject property has one 
house built upon it. 
 
Conclusions of Law 
The claimants, Richard and Sharon Kurtz, are owners of the subject property as defined in the Metro 
Code. 
 
2.  Zoning History 
The zoning of the subject property at the time of claimants’ acquisition in 1968 is unknown and is not 
provided by claimants.  However, at the time of Metro’s annexation of the subject property into the UGB, 
the subject property was zoned RRFF-5, allowing one dwelling unit per five acres. 
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3.  Applicability of a Metro Functional Plan Requirement 
 
Findings of Fact 
In 2002, Metro Council expanded the UGB by adopting Ordinance No. 02-969B, including the claimants’ 
property in the UGB expansion area. 
 
Section 3.07.1110 C of Metro’s Code prohibits any division of land into lots or parcels smaller than 20 
acres, except for public schools or other urban services, pending adoption of urban comprehensive plan 
designations and zoning. 
 
Conclusions of Law 
Section 3.07.1110 C of the Metro Code applies to the subject property and became applicable after the 
claimant acquired the property.  Thus, the section did not apply to the subject property at the time 
claimant acquired it.  The section does not allow the claimants to partition or subdivide their 6.37-acre 
property until the City of Damascus adopts its comprehensive plan. 
 
4.  Effect of Functional Plan Requirements on Fair Market Value 
 
Findings of Fact 
Section 2.21.040(d)(5) of the Metro Code requires the Chief Operating Officer (COO) to determine 
whether the temporary 20-acre minimum size for the creation of new lots or parcels applicable to territory 
newly added to the UGB has reduced the value of claimants’ land.  The COO’s conclusion is based upon 
the analysis of the effect of Metro’s action contained in ATTACHMENT 2 (Metro Memorandum to Ray 
Valone and Richard Benner from Sonny Conder and Karen Hohndel dated January 24, 2007 (Conder 
Memo)). 
 
Claimants have submitted comparable sales data to support their assertion that the temporary 20-acre 
minimum size has reduced the value of their property by $227,295.  Using assessor data, claimants assert 
that the property’s current fair market value (FMV), with the temporary 20-acre minimum size in place, is 
$257,295 (including the existing house).  Based on comparable property data, claimants assert that a one-
acre parcel for a homesite has a current FMV of $120,000.  Claimants believe they could have received 
approval of four additional homesites under the zoning in place at the time they acquired the property.  
Claimants assert the following diminution in value attributable to Metro regulations: 
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Current FMV: 
 Land:    $159,855 

Improvements:   $  97,440 
    Current Total:    $257,295   

 
Assertion of potential FMV: 
 Land:    $159,855 
 Improvements:   $  97,440 
 Reduction/Lot Size:  $( 30,000) 
     Subtotal:    $227,295 
  

Four new lots FMV:  $480,000 
Less development costs:  $( 80,000) 

     Subtotal:    $400,000 
 
     Potential FMV:   $627,295 
 
     Claimed reduction in FMV:  $227,295 
 
The Conder Memo analyzes the claimant’s information and applies two different methods for determining 
the effect of Metro’s action on the value of claimant’s property. 
 
A. “Comparable Sales” Method 
This method compares the value of the property in its current regulatory setting with its value today as 
though Metro’s action had not happened, using transactions involving comparable properties in both 
“before” and “after” scenarios.  Under the “before” scenario, the property would be outside the UGB with 
the zoning that applied at the time of the application of Metro’s regulation:  6.37-acres zoned RRFF-5 
(Rural Residential-Farm/Forest, five acre minimum lot size).  Given these zoning requirements, claimants 
would not have been able to obtain approval to divide their 6.37-acre property and would only be eligible 
for one single-family dwelling. 
 
Under the “after” scenario (current regulatory setting), the land lies within the UGB.  Portions of the 
property are designated Inner Neighborhood and portions are designated Corridor.  The property is 
subject to a temporary 20-acre minimum lot size to preserve the status quo while the City of Damascus 
completes the comprehensive planning necessary to allow urbanization of the previously rural (outside 
the UGB) land.  The comparable sales method assumes claimants will eventually be able to use the 
property for high-density residential development (ranging from 47 to 59 residential lots on the buildable 
portions of the subject property). 
 
Table 4 of the Condor Memo compares today’s value of the property before and after Metro’s action, 
adjusting in both cases for costs of development and limitations on development of the site that a prudent 
investor would take into account.  The table shows that the FMV of the property under existing 
regulations greatly exceeds the value of the property under RRFF-5 zoning outside the UGB.  The 
analysis using this methodology indicates that the current regulatory setting has not reduced the FMV of 
the subject property.  In fact, the analysis indicates that Metro’s actions have increased the property’s 
FMV. 
 
B. Alternative Method Using Time Trend Data Suggested by Plantinga/Jaeger 
The Condor Memo uses time-series data to determine whether the application of Metro regulations to the 
property reduced its value.  The data show values before and after Metro’s inclusion of the property in the 
UGB and application of Metro’s regulations.  The data are displayed in Table 3 of the memo.  There is no 
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indication from the data that Metro’s regulations reduced the value of the property.  The data show that 
the property continued to increase in value after March 5, 2003, the date the regulations became 
applicable to the property.  Figure A of the memo depicts the data graphically. 
 
Conclusions of Law 
The comparable sales method compares the value of similarly situated properties before and after the 
application of Metro’s regulations.  The Plantinga-Jaeger method as applied in this case measures the 
assessor’s real market value of the property before and after Metro's March 5, 2003, action.   The 
Plantinga-Jaeger method provides a clearer and more accurate answer to the question posed by Measure 
37: did Metro's action reduce the FMV of the subject property?  Application of the method shows that the 
FMV of the subject property continued to rise after Metro included it in the UGB with the Inner 
Neighborhood and Corridor designations and the temporary 20-acre minimum lot size. 
 
Property value data indicate that Metro’s action to bring claimants’ land into the UGB, designate it Inner 
Neighborhood and Corridor (allowing high-density residential development), and apply a temporary 20-
acre minimum lot size while planning is completed did not reduce the FMV of their property. 
 
5.  Exemptions under ORS 197.352(3) 
 
Findings of Fact 
Section 3.07.1110 C of the Metro Code does not restrict or prohibit a public nuisance, the selling of 
pornography or nude dancing, is not intended to protect public health or safety, and is not required to 
comply with federal law. 
 
Conclusions of Law 
Section 3.07.1110 C of the Metro Code is not exempt from Measure 37 under ORS 197.352(3). 
 
6.  Relief for Claimant 
 
Findings of Fact 
The Metro Council has appropriated no funds for compensation of claims under Measure 37.  Waiver of 
Metro Code Section 3.07.1110 C to the subject property would allow the claimant to apply to the City of 
Damascus to divide the subject property into one acre lots and to develop a single family dwelling on 
each lot that does not already contain a dwelling.  The effect of development as proposed by the claimant 
will be to reduce the residential capacity of the City of Damascus and of the UGB.  It would also make 
provision of urban services less efficient and more complicated.  Finally, it would undermine the planning 
now underway by the City of Damascus to create a complete and livable community. 
 
Conclusions of Law 
Based on the record, the claimants have not established that they are entitled to relief in the form of 
compensation or waiver of the interim 20-acre minimum lot size requirement under Metro Code Section 
3.07.1110 C. 
 
Recommendation of the Chief Operating Officer 
The Metro Council should deny the Kurtz claim for the reason that the Metro Code Section 3.07.1110 C 
and Metro Council’s Ordinance No. 02-969B did not reduce the value of the subject property. 
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ATTACHMENTS TO THE REPORT OF THE CHIEF OPERATING OFFICER 
 
Attachment 1:  Site Map of Richard and Sharon Kurtz Property 
 
Attachment 2:  Metro Memorandum to Ray Valone and Richard Benner from Sonny Conder and Karen 
Hohndel, “Valuation Report on the Kurtz Measure 37 Claim,” dated January 25, 2007 
 
Attachment 3:  Sample Area of 2004-2005 Sales Data for Damascus UGB Expansion Area and One Mile 
Buffer, Clackamas County, OR 
 
Attachment 4:  Richard and Sharon Kurtz Measure 37 Claim Submittal to Metro 
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January 25, 2007 
 
To:   Ray Valone 
  Richard Benner 
 
From:  Sonny Conder 
  Karen Hohndel 
 
Subject: Valuation Report on the Kurtz Measure 37 Claim 
 
 
Conclusion 
 
Per your request, we have conducted a valuation analysis of the Kurtz Measure 37 Claim. The 
Metro designations of ‘Inner Neighborhood’ and ‘Corridor’ apply to the Kurtz Claim.  We 
conclude, using the comparable sales method of determining possible reduction in value, that the 
Metro action of including the 6.37-acre property inside the urban growth boundary (UGB), 
designating it ‘Inner Neighborhood’ and ‘Corridor’, and imposing a temporary 20-acre minimum 
lot size for development did not produce a material loss of value for the subject property1.  In all 
likelihood, the action produced an increase in value for the claimant’s property.  
 
Using a time series variation of the Plantinga-Jaeger method of determining property value loss 
due to regulation also indicates no loss of value for the 6.37-acre parcel.  This conclusion rests 
on the observation that the assessor’s market value for that particular property has continued to 
increase since the Metro 2003 regulation. Moreover, the entire class of comparably sized RRFF-
5 acre lot size designated parcels within the expansion area has continued to increase since the 
Metro 2003 regulation.  
 
The Plantinga-Jaeger method as applied in this case measures the value of the property before 
and after Metro's action of March 5, 2003.  The comparable sales method compares today's value 
of similarly situated properties under current regulations with today's value under the regulations 
in place before Metro's action.  The Plantinga-Jaeger method provides a more clear and accurate 
answer to the question posed by Measure 37: Did Metro's action reduce the fair market value 
(FMV) of the Kurtz property?  Application of the method shows that the FMV of the Kurtz 
property continued to rise after Metro included it in the UGB with the ‘Inner Neighborhood’ and 
‘Corridor’ designations and the temporary 20-acre minimum lot size.  Thus, the Metro Council 
should deny the Kurtz claim for compensation or waiver.  
 

                                                 
1 We use the term “material” in the accounting/auditing sense that given the statistical variability inherent in the data 
there is no difference between two measurements of land value.  
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We consider the time trend and Plantinga – Jaeger methods to be consistent approaches to 
determining whether a claimant has experienced a property value loss due to a particular 
government regulation. The comparative sales method yields an estimate of what a particular 
property owner may gain, not an estimate of what they have lost.  
 
Conceptual Understanding for Basis of Property Value Analysis 
 
We understand the present Measure 37 valuation issue to consist of making two property value 
estimates.  These are: 
 

1. Estimate the FMV of the property subject to the regulation that the claimant contends has 
reduced the value of his property. 

2. Estimate the FMV of the property today as though it were subject to the regulations in 
place prior to the date Metro first applied the regulation to the claimant’s property. 

 
Metro Ordinance No. 02-969B applied a set of new regulations to the claimant’s property.  First, 
the ordinance brought claimant’s property into the region’s UGB, making the property eligible 
for urban residential densities on the parcel rather than rural low-density development. Fifty 
percent of the 6.37 acre parcel was designated ‘Inner Neighborhood’, allowing urban-level 
residential use on the property; and 50% of the parcel was designated ‘Corridor’, allowing urban-
level residential and nonresidential uses on the property. Third, the ordinance applied a 
temporary 20-acre minimum lot size to protect the status quo while local governments complete 
amendments to comprehensive plans, scheduled for completion in 2008, to allow urban 
development. Within this overall framework of these two land use designations, any particular 
property may have a substantial range of development types and lot sizes.  Implicit in these 
design type designations is the availability of urban level capital facilities including sanitary 
sewers, storm water retention and management, water distribution, streets, roads, parks and other 
infrastructure and services associated with urban living.  All development is assumed to occur in 
compliance with all health and safety regulations.  
 
The default land use at the time of Metro’s regulatory action was the Clackamas County 
designation of RRFF-5 on the 6.37-acre parcel.  This land use designation is a rural designation 
allowing one dwelling unit per 5 acres.  Since a single-family dwelling is presently on the 
property, no further development could occur under the RRFF-5 designation.  Most significant is 
that the reference default land use must be outside the present UGB in a rural setting.  While 
seeming to be a subtle distinction, the requirement of a rural setting outside the UGB is 
conceptually pivotal to the valuation.  To use RRFF-5 equivalent land inside the UGB as a basis 
for valuation includes the property value increasing amenity effects of urban services and 
infrastructure. It is logically contradictory to argue that inclusion inside the UGB and designation 
of the land for urban purposes has reduced a property’s value but to include those very effects in 
the estimate of the property value without the subject action. 
 
Alternative Method of Computing Property Value Loss Resulting From Regulation 
 
Estimating loss of property value using the usual appraisal method of “comparative sales” has 
been the subject of substantial criticism.  Andrew Plantinga and William Jaeger2, economists at 

                                                 
2 Andrew Plantinga, Measuring Compensation Under Measure 37: An Economist’s Perspective, Dec. 2004, 15 
pages. (Available at OSU Department of Agricultural and Resource Economics, URL: plantinga@oregonstate.edu). 
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OSU, have written papers pointing out that using the method of comparative sales does not 
compute the loss due to regulation.  Rather, the estimated “value loss” is actually the gain 
resulting from obtaining an exemption to the general rule. To better understand their arguments, 
we may think of the comparative sales method of determining an economic loss as equivalent to 
determining the value of issuing someone a special license or franchise to carry out an 
economically valuable function that others may not do. For instance, licenses to operate taxicabs 
in New York are seldom issued and in great demand.  As a result, the license itself has acquired 
substantial economic value.  An example closer to home is the value of an Oregon Liquor 
License prior to more liberal issuing standards in the 1980’s. In the 1950’s through roughly the 
1970’s, an Oregon Liquor License for a restaurant or bar vastly increased the property value of 
the establishment that had one.   Plantinga and Jaeger argue that the value of the property hinges 
on scarcity resulting from regulation.  If everyone had a taxicab or liquor license, they would 
have no value.  From an economic perspective, using a method that really measures value gained 
from regulation is not the same as determining economic loss resulting from regulation.    
 
Plantinga and Jaeger go on to suggest an economically appropriate measure of loss resulting 
from subsequent land use regulation.  Their method is grounded in the well-established and 
tested Theory of Land Rent.  Simplified a bit, the Theory of Land Rent holds that the value of 
land at any particular time is the future net profit from the land used in its most efficient 
allowable use.  The market also adjusts (discount factor) this value to account for time and 
uncertainty as to future uses.  What this means is that the original sales price incorporates future 
expectations about how the land might be used. If we take the original sales price and bring it up 
to the current date by using an appropriate price index, we are able to measure in today’s prices 
what the land was worth when it was purchased under the original regulatory requirements.  
 
As Metro’s regulatory action was taken in 2003, we have actual time series data to determine 
whether the subject property experienced a loss of value after Metro’s action. Consequently, we 
need not index the original sales price as we can observe whether the value actually decreased or 
not.  We are able to make these observations for the particular property and for the entire class of 
subject properties within the Damascus UGB expansion area. In essence, the simplest approach 
to answering the question of whether a property lost value as a result of Metro’s regulation is to 
measure whether the property value decreased following Metro’s action. 
 
This method allows a consistent computation of property loss due to subsequent regulatory 
changes.  At the same time, it avoids awarding particular property owners a bonus that was not 
anticipated in the original purchase price.  Owners should be compensated for what they lost due 
to the application of Metro’s regulations. They are not awarded an extra benefit owing to 
unanticipated growth, infrastructure investment or regulatory changes irrespective of any Metro 
changes. 
 
 
 

                                                                                                                                                             
William K. Jaeger, The Effects of Land Use Regulations of Land Prices, Oct. 2005, 38 pages. (Available at OSU 
Department of Agricultural and Resource Economics, URL: wjaeger@oregonstate.edu). 
Also: William K Jaeger, The Effects of Land-Use Regulations on Property Values, Environmental Law, Vol. 
36:105, pp. 105 – 127, Andrew J. Plantinga, et. al., The effects of potential land development on agricultural land 
prices, Journal of Urban Economics,  52, (2002), pp. 561 – 581. and  Sonny Conder and Karen Hohndel, Measure 
37: Compensating wipeouts or insuring windfalls?, Oregon Planners’ Journal,   
Vol. 23, No 1. Dec. – Jan 2005.  pp. 6 – 9.  



Resolution Number 07-3774 
Attachment 2 to COO Report 

 4

Property Valuation Analysis Procedure 
 
Our property valuation analysis procedure consists of the following steps: 
 

• Briefly describe the property and make a prudent assessment of development limitations 
to establish a likely range of development capacity under ’Inner Neighborhood’, 
‘Corridor’ and RRFF-5, assuming health and safety regulations are enforced.  

• Estimate value of 50% of property based on recent sales (2004,2005,2006) of lots and 
existing properties inside the Damascus expansion area designation of ‘Inner 
Neighborhood’ development configurations and including a 10-year discount factor for 
lag time in service provision. Since we implicitly assume the existing residential structure 
will be removed, account for the existing dwelling unit by adding in the value of a 10-
year rent annuity appropriately discounted.  

• Estimate value of 50% of property with the ‘Corridor’ designation assuming higher 
density residential development and including a 15-year discount factor for lag time in 
service provision as well as adjusting property values for a smaller lot size product.  

• Based on recent sales (2005) of property in a buffer zone extending 1 mile outside the 
present UGB within Clackamas County, determine the value of residential property on 
lots of 5 to 15 acres in size. This procedure establishes a reasonable range of values for 
residential properties of RRFF-5 configuration in a rural setting.  

• Provide an alternative determination of loss of value of the Kurtz property based on time 
series before and after Metro’s regulatory action. 

• Provide and compare estimates of the value of the subject property as of 2006 with 
Metro’s ‘Inner Neighborhood’ and ‘Corridor’ designation versus Clackamas County’s 
RRFF-5.  

 
Kurtz Property Description 
 
The subject property consists of 6.37 acres along the east side of 222nd Drive between Tillstrom 
Road and Bohna Park Road in the city of Damascus.  Clackamas County Assessor data show it 
as a 6.37-acre parcel with one residential structure.  Assessor market value as of 2006 is 
$257,295. The land was valued at $159,855 and the improvements at $97,440.  Data submitted 
with the claim indicate 6.37 acres of the property was purchased in 1968.  Purchase price was 
$28,000.   
 
Visual inspection indicates a relatively level northeast sloping pastureland with a home and 
outbuildings in the northwest corner of the property. Other than the existence of the present 
structures no visible impediments to development exist.  
 
It is not in our professional capacity to assert with authority any definitive estimate of what the 
site limitations are, but rather to reflect what any prudent property investor must consider when 
pricing raw land.  This holds true for both Metro’s ‘Inner Neighborhood’ and ‘Corridor’, and the 
default use of RRFF-5 
 
Land Use Capacity Estimates – 6.37-Acre Parcel: 3.0 acres as ‘Corridor’ and 3.37 acres as 
‘Inner Neighborhood’ and as RRFF-5 
 
As noted above, the Kurtz property is roughly split between Metro’s ‘Inner Neighborhood’ and 
‘Corridor’ designations.  Metro’s ‘Inner Neighborhood’ allows a wide range of residential 
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densities more limited by market and site conditions than regulation. Metro’s ‘Corridor’ 
designation likewise allows a wide range of residential and nonresidential uses. The market 
rather than site impose limitations on the Kurtz property.  We estimate that the ‘Inner 
Neighborhood’ portion of the property will be developed within 10 years as moderate value 
single family with a density of 5 – 7 units per acre.  We likewise estimate that the Corridor 
portion of the property may be developed within 15 years as moderate value medium density 
owner occupied residential at 10 – 12 units per acre.  
 
Using the RRFF-5 Clackamas County land use designation in effect at the time of Metro’s UGB 
action, we assume that the property cannot be further subdivided. This assumption results from 
the fact that the Clackamas County ordinance prohibits division of a parcel smaller than 10 acres. 
Because the ordinance also limits residential use to one house per parcel smaller than ten acres, 
and because a residence currently exists on the property, there can be no further residential 
development in the RRFF-5 zone.  
 
Current Value Estimate of ‘Inner Neighborhood’ and ‘Corridor’ Land in Damascus 
Expansion Area 
 
In order to establish a reasonable range of lot values for developing urban areas with 
infrastructure and nearby urban services, we evaluated all recent sales (year 2005) of land and 
lots within the Damascus UGB expansion area.  As detailed in relevant data file and confirmed 
by the Clackamas County Assessor’s office, currently one area is under development. It consists 
of 38 acres that was included in the expansion area and annexed to city of Happy Valley.  Data 
indicate that 152 lots of 7000 – 10000 square feet have been sold for $22.6 million for an 
average of $149,000 per lot. The lot price range was from $127,000 to $175,000. The lots in 
question are ready to build lots with complete urban services inside the city of Happy Valley.  
They were also designated ‘Inner Neighborhood’ when included within the UGB and 
subsequently zoned to R10 by Happy Valley. 
 
Since these lots were located in the urbanized, extreme western portion of the expansion area, we 
also examined a recently developed residential area immediately south of Highway 212 in the 
Anderegg Road area. Relevant summary results are in Table 1 below. 
 

Table 1:  Summary Property Value Data – Damascus Area ‘Inner Neighborhood’ 
Designation Highway 212 Development  

 
   Average Lot Size:         5,805 sq. ft. 
   Median Lot Size:     5,148 sq. ft. 
   Average Lot Value:     $93,100 
   Median Lot Value:     $92,200  
   Average Total Property Value:  $273,600 
   Median Total Property Value:   $267,100    
   Number of Sales:     51 

 
When we adjust for lot size, and the availability of full urban services, the data support a lot 
value range of $90,000 – $110,000 per buildable lot in 2006 dollars for ‘Inner Neighborhood’ 
type development on the subject property.  Adjusting for smaller lot sizes, residential uses with 
the ‘Corridor’ designation would command $70,000 - $90,000 per lot at the location of the Kurtz 
property. This value range encompasses a range of housing types and neighborhood conditions. 
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Current Value Estimate of  “5 Acre Minimum Buildable Lots” in the 1-Mile Buffer Area 
Outside the UGB 
 
To establish the value range for “20-Acre Minimum” size lots with RRFF-5 zoning within the 
Clackamas County rural area, we selected all residential properties that sold in 2004 and 2005 
within the 1 mile zone subject to the Land Conservation and Development Commission’s 20-
acre minimum lot size with a lot size of 5 to 15 acres.  These comprised 17 properties and their 
summary statistics are included below in Table 2.  
 

Table 2:  Summary Property Value Data – Clackamas County 1-Mile Buffer RRFF-5 
Zoning 5 – 15 Acre Lots with Recent Sales  

 
   Average Lot Size:     7.3 acres 
   Median Lot Size: 6.3 acres 
   Average Acre Value: $26,435 
   Median Acre Value: $22,297 
 
The data suggest that the Kurtz land value with a 5-acre minimum lot size restriction that limits 
the property to 1 residential unit would be worth $142,000 to $168,000.  Accounting for the 
residential structure adds another $100,000 to the value giving a range of $242,000 to $268,000 
in 2006 dollars. We note that the assessor market value as of 2006 is $257,295.  
 
Alternative Valuation of Kurtz Property Using the Time Trend Method Suggested by 
Plantinga and Jaeger 
 
OSU economists Andrew Plantinga and William Jaeger have challenged the “comparable sales” 
approach of traditional appraisal methods.  They have pointed out that it really measures the 
value obtained by an exception to the current rule, rather than a measure of economic loss 
suffered as a result of government land use regulation. Since the subject Metro regulatory change 
was recent (2003), we have before and after time series data to determine whether the Kurtz 
property actually experienced a loss of value after the Metro regulation.  
 
Accordingly, we have tabulated property value data for the entire expansion area from assessor’s 
records for the years 2000 through 2006.  We present the data for the Kurtz 6.37-acre property 
specifically and for all RRFF-5 designated properties within the expansion area between 5 and 
15 acres in size.   Table 3 below depicts the results by year. 
 

Table 3:  Kurtz Land Value and Expansion Area Land Values 2000 – 2006 
 

Year  Kurtz Value per Acre  Average All 5 – 15 Acre RRFF-5 
2000      5,931       9,138 
2001    20,799     17,357 
2002  21,818      18,854 
2003    22,036     19,194 
2004    23,128     20,280 
2005    24,437     21.515 
2006    25,095     23,275 
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Both the Kurtz property assessor’s market value and the average value of all RRFF-5 tax lots 
within the study area increase steadily from 2003 through 2006. There is no evidence that 
Metro’s action of including the property within the UGB and imposing a temporary minimum lot 
size of 20 acres has reduced property values.  
 

Table 4:  Comparison of Estimated Market Value of Raw Land for Inner Neighborhood, 
Corridor and RRFF-5 Land Uses 

 
Inner Neighborhood (3.37 acres) 
Low Yield (3.37 x 5):    17 DU (dwelling units) 

Low Range Lot Value:   $90,000 
Development Cost per Lot3:   $50,000  
Net Raw Land per Lot:   $40,000 
Total Raw Land Value (17x40,000):  $680,000 
Current Market Value 3.37 acres 
Discounted 10 years:   $362,000   

 
High Yield (3.37 x 7):    23 DU 

High Range Lot Value:   $110,000 
Development Cost per Lot:   $50,000 
Net Raw Land per Lot:   $60,000 
Total Raw Land Value (23x60,000):  $1,380,000 
Current Market Value for 3.37 acres 
Discounted 10 years:   $735,000 

 
Corridor 
Low Yield (3.0 x 10):   30 DU 

Low Range Lot Value:   $70,000 
Development Cost per Lot:   $50,000 
Net Raw Land per Lot:   $20,000 
Total Raw Land Value (30x20,000):  $600,000 
Current Market Value for 3.0 acres 
Discounted 15 years:   $233,000   
Plus existing house rental at $800  
For 15 years:    $90,000 

 Total Value:     $323,000 
 

High Yield (3.0 x 12):   36 DU 
High Range Lot Value:   $90,000 
Development Cost per Lot:   $50,000 
Net Raw Land per Lot:   $40,000 
Total Raw Land Value (36x40,000):  $1,440,000 
Current Market Value for 3.0 acres 
Discounted 15 years:   $560,000 
Plus existing house rental at $800  
For 15 years:    $90,000 

 Total Value:     $650,000 
 Total Low Value (6.37 acres):4   $685,000 

                                                 
3 We are assuming the cost of converting raw land to buildable lots will be $50,000 per lot. This figure includes on- 
site streets, curbs, sidewalks, streetlights, water, sewer, and drainage as well as SDC’s for sewer, water, drainage, 
parks and transportation.  
4 Total Low Value = Inner Neighborhood low yield + Corridor low yield 
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 Total High Value (6.37 acres):5   $1,385,000 
 

RRFF-5 (5-Acre Minimum) 
Low Range:     

No Allowable Uses 
Improvement Value:   $100,000 
Land Value (6.37 acres):   $142,000 

 Total Value:     $242,000 
 

High Range: 
No Allowable Uses 
Improvement Value:   $100,000 
Land Value (6.37 acres):   $168,000 

Total Value:     $268,000 
 
We estimate the current raw land value plus residence of the Kurtz property with ‘Inner 
Neighborhood’ and ‘Corridor’ designations to range from $685,000 to $1,385,000.  The same 
property used as Rural Residential in a rural setting with a 5-acre minimum would yield 
$242,000 to $268,000.  In other words, the most optimistic rural valuation falls well below the 
most pessimistic ‘Inner Neighborhood’ valuation.  Given these results, we would conclude that 
the ‘Inner Neighborhood’ and ‘Corridor’ designations have not reduced the value of the property. 
Quite the contrary, it has most likely increased the value.  
 
Moreover, in terms of establishing economic loss, the land values per acre established using the 
time trend Plantinga-Jaeger method shows land values increasing steadily since 2003. Clearly, 
under no circumstances has any regulatory change to the Kurtz property reduced its value. 
Again, the contrary is the case. Growth, infrastructure investment and regulation necessary for 
orderly growth have produced increases in property values well in excess of any alternative 
investment for the Kurtz property.  
 
 

                                                 
5 Total High Value = Inner Neighborhood high yield + Corridor high yield 
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BEFORE THE METRO COUNCIL 
 
 
FOR THE PURPOSE OF ENTERING AN ORDER 
RELATING TO THE NANCY J. ROUNSEFELL, 
TRUSTEE OF JAMES L. ROUNSEFELL AND 
NANCY J. ROUNSEFELL CLAIM FOR 
COMPENSATION UNDER ORS 197.352 
(MEASURE 37) 

) 
) 
) 
) 
) 
) 

Resolution No. 07-3775 
 
Introduced by Chief Operating Officer 
Michael Jordan with the concurrence of 
Council President David Bragdon 

 
 WHEREAS, Nancy J. Rounsefell, Trustee for the James L. Rounsefell and Nancy J. Rounsefell 

Trust, filed a claim for compensation under ORS 197.352 (Measure 37) contending that Metro regulations 

had reduced the fair market value of property they own in the city of Damascus; and 

 WHEREAS, the Chief Operating Officer (“COO”) reviewed the claim and submitted reports to 

the Metro Council, pursuant to section 2.21.040 of the Metro Code, recommending denial of the claim for 

the reason that the Metro regulation that is the basis for the claim did not reduce the fair market value of 

the claimant’s property; and 

 WHEREAS, the Metro Council held a public hearing on the claim on February 15, 2007, and 

considered information presented at the hearing; now, therefore 

 BE IT RESOLVED that the Metro Council 

 
 1. Enters Order 07-019, attached to this resolution as Exhibit A, which denies the claim for 

compensation. 
 
 2. Directs the COO to send a copy of Order No. 07-019, with Exhibit A attached, to the 

claimant, persons who participated in the public hearing on the claim, Clackamas County 
and the Oregon Department of Administrative Services.  The COO shall also post the 
order and Exhibit A at the Metro website. 

 
ADOPTED by the Metro Council this 15th day of February, 2007 
 
  

 
       
David Bragdon, Council President 
 

Approved as to form: 
 
 
       
Daniel B. Cooper, Metro Attorney 
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Exhibit A to Resolution No. 07-3775 
 

Order No. 07-019 
 

RELATING TO THE NANCY J. ROUNSEFELL, TRUSTEEE FOR THE JAMES L. ROUNSEFELL 
AND NANCY J. ROUNSEFELL CLAIM  

FOR COMPENSATION UNDER ORS 197.352 (MEASURE 37) 
 
 
Claimant: Nancy J. Rounsefell, Trustee for the James L. Rounsefell and Nancy J. Rounsefell Trust 

 
Property: 22515 SE Hoffmeister Road, Damascus, Oregon; 

Township 2S, Range 3E, Section 3BC, Tax Lot 0100 (map attached) 
 

Claim: Temporary 20-acre minimum size for creation of new lots and parcels in Title 11 of the 
Urban Growth Management Functional Plan has reduced the value of the claimant’s 
land. 

 
 Claimant submitted the claim to Metro pursuant to ORS 197.352 (Measure 37).  This order is 
based upon materials submitted by the claimant and the reports prepared by the Chief Operating Officer 
(“COO”) prepared pursuant to section 2.21.040. 
 
 The Metro Council considered the claim at a public hearing on February 15, 2007. 
 
 IT IS ORDERED THAT: 
 
 The claim of Nancy J. Rounsefell, Trustee for the James L. Rounsefell and Nancy J. Rounsefell 
Trust for compensation be denied because it does not qualify for compensation for reasons set forth in the 
reports of the COO. 
 
 ENTERED this 15th day of February, 2007. 
 
  

 
       
David Bragdon, Council President 
 

Approved as to form: 
 
 
       
Daniel B. Cooper, Metro Attorney 
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CLAIM FOR COMPENSATION  
UNDER BALLOT MEASURE 37  

AND METRO CODE CHAPTER 2.21 
 

REPORT OF THE METRO CHIEF OPERATING OFFICER 
 

In Consideration of Council Order No. 07-019 
For the Purpose of Entering an Order 

Relating to the Measure 37 Claim of Nancy J. Rounsefell, Trustee of the James L. Rounsefell Trust 
and the Nancy J. Rounsefell Trust 

 
January 23, 2007 

 
METRO CLAIM NUMBER:      Claim No. 07-019 
 
NAME OF CLAIMANT:     Nancy J. Rounsefell 
 
MAILING ADDRESS:     c/o Wendy Burns 
       Burns and Olson Realtors, Inc. 
       20500 SE Highway 212 
       Damascus, OR  97089 

 
PROPERTY LOCATION:  22515 SE Hoffmeister Rd. 
 Damascus, OR 97089 
 
LEGAL DESCRIPTION:    Township 2 South, Range 3 East 

Section 3BC, Tax lot 01001 
 

DATE OF CLAIM:     December 1, 2006 
 
 

I. CLAIM 
Claimant Nancy J. Rounsefell seeks compensation in the amount of $2,219,250 for a claimed reduction in 
fair market value (FMV) of property owned by the claimant as a result of enforcement of Metro Code 
Section 3.07.1110 C of Title 11 (Interim Protection of Areas Brought into the Urban Growth Boundary) 
and Metro Ordinance 02-969B (For the Purpose of Amending the Metro Urban Growth Boundary, the 
Regional Framework Plan and the Metro Code in Order to Increase the Capacity of the Boundary to 
Accommodate Population Growth to the Year 2022).  In lieu of compensation, claimant seeks a waiver of 
those regulations so claimant can apply to the City of Damascus to divide the 18.41-acre subject property 
into residential lots of unspecified lot size. 
 
The Chief Operating Officer (COO) sent notice of date, time and location of the public hearing on this 
claim before the Metro Council on January 25, 2007.  The notice indicated that a copy of this report is 
available upon request and that the report is posted on Metro’s website at www.metro-region.org. 
 

II. SUMMARY OF COO RECOMMENDATION 
The COO recommends that the Metro Council deny the claim for the reasons explained in section IV of 
this report.  The facts and analysis indicate that Metro’s action to bring claimant’s land into the Urban 
                                                 
1 The Rounsefell Claim also includes a separate .9-acre tax lot with an existing structure.  Since both Claimant and 
Metro agree that this tax lot has not been adversely affected by Metro’s action, we are not including it in this report. 
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Growth Boundary (UGB), designate it Inner Neighborhood (allowing high-density residential 
development), and applying a temporary 20-acre minimum lot size while planning is completed did not 
reduce the fair market value of claimant’s property. 
  

III TIMELINESS OF CLAIM 
ORS 197.352(5) requires that a written demand for compensation be made: 
 
1.  For claims arising from a land use regulation enacted prior to the effective date of Measure 37 
(December 2, 2004), within two years of that date, or of the date a public entity applies the regulation to 
the property as an approval criterion in response to an application submitted by the owner, whichever is 
later; or 
 
2.  For claims arising from a land use regulation enacted after the effective date of Measure 37 (December 
2, 2004), within two years of the enactment of the regulation, or of the date the owner of the property 
submits a land use application for the property in which the regulation is an approval criterion, whichever 
is later. 
 
Findings of Fact 
The claimant submitted this claim on December 1, 2006.  The claim identifies Metro’s Urban Growth 
Management Functional Plan’s temporary 20-acre minimum lot size requirement as the basis of the claim.  
It is assumed herein that claimant is referring to Metro Code section 3.07.1110 C, and Metro Ordinance 
02-969B as the basis of the claim. 
 
Metro Council applied the regulation to the claimant’s property on December 5, 2002 (effective March 5, 
2003), by Ordinance No. 02-969B, prior to the effective date of Measure 37 (December 2, 2004).  This 
ordinance added 18,638 acres to the Urban Growth Boundary, primarily in the Damascus urban expansion 
area, that includes the claimant’s property.  This ordinance also designated the claimant’s property as 
Inner Neighborhood. 
 
Conclusions of Law 
Metro adopted the regulation that gives rise to this claim prior to the effective date of Measure 37, and 
claimant filed the claim within two years of the effective date of Measure 37.  The claim, therefore, is 
timely. 
 

IV. ANALYSIS OF CLAIM 
1.  Ownership 
Metro Code section 2.22.020(c) defines “owner” to mean the owner of the property or any interest 
therein.  “Owner” includes all persons or entities that share ownership of a property. 
 
Findings of Fact 
The claimant has provided a preliminary title report from Pacific Northwest Title, dated November 28, 
2006, which names Nancy J. Rounsefell as Trustee of the trust that owns the subject property.  
Attachment 1 is a site map of the subject property (ATTACHMENT 1).  The subject property has no 
improvements. 
 
Conclusions of Law 
The claimant, Nancy J. Rounsefell, is owner of the subject property as defined in the Metro Code. 
 
2.  Zoning History 
According to claimant, the subject property was zoned R30 in 1973 and was subsequently zoned RRFF-5 
in 1975/76.  The subject property carried this same RRFF-5 zoning at the time of its annexation into the 
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UGB.  The RRFF-5 zoning designation allowed minimum lot sizes of five acres with one residence per 
lot. 
 
3.  Applicability of a Metro Functional Plan Requirement 
 
Findings of Fact 
In 2002, Metro Council expanded the UGB by adopting Ordinance No. 02-969B, including the claimants’ 
property in the UGB expansion area. 
 
Section 3.07.1110 C of Metro’s Code prohibits any division of land into lots or parcels smaller than 20 
acres, except for public schools or other urban services, pending adoption of urban comprehensive plan 
designations and zoning. 
 
Conclusions of Law 
Section 3.07.1110 C of the Metro Code applies to the subject property and became applicable after the 
claimant acquired the property.  Thus, the section did not apply to the subject property at the time 
claimant acquired it.  The section does not allow the claimants to partition or subdivide their 18.41-acre 
property until the City of Damascus adopts its comprehensive plan. 
 
4.  Effect of Functional Plan Requirements on Fair Market Value 
 
Findings of Fact 
Section 2.21.040(d)(5) of the Metro Code requires the Chief Operating Officer (COO) to determine 
whether the temporary 20-acre minimum size for the creation of new lots or parcels applicable to territory 
newly added to the UGB has reduced the value of claimant’s land.  The COO’s conclusion is based upon 
the analysis of the effect of Metro’s action contained in ATTACHMENT 2 (Metro Memorandum to Ray 
Valone and Richard Benner from Sonny Conder and Karen Hohndel dated January 25, 2007 (Conder 
Memo)). 
 
Claimant has submitted a market analysis with the assertion that the temporary 20-acre minimum size has 
reduced the value of their property by $2,219,250.  The market analysis states that only one of the two tax 
lots that comprise the subject property suffers a loss in value (lot 100, 18.41 acres).  The analysis states 
that tax lot 800 (.9-acres) suffers no loss since it is already a legal lot of record with an existing house. 
 
Claimant’s market analysis assumes that, given the lack of sewer service, tax lot 100 has the potential for 
18 buildable lots of one acre each.  The analysis states that one-acre lots would be of sufficient size to 
support a septic system. 
 
Claimants assert the following diminution in value attributable to Metro regulations: 
 
Current FMV subject to regulation (tax lot 100 only): 
  Land:    $1,380,750 

Improvements:   $     - 
     Current FMV:    $1,380,750 

  
Assertion of potential FMV assuming 18 buildable lots: 
  18 new lots FMV:  $4,500,000 

Less development costs:  $(  900,000) 
      Potential net FMV:   $3,600,000 
 
      Claimed reduction in FMV:  $2,219,250 
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The Conder Memo analyzes the subject property FMV, using two different methods for determining the 
effect of Metro’s action on the value of claimant’s property: 
 
A. “Comparable Sales” Method 
This method compares the value of the property in its current regulatory setting with its value today as 
though Metro’s action had not happened, using transactions involving comparable properties in both 
“before” and “after” scenarios.  Under the “before” scenario, the property would be outside the UGB with 
the zoning that applied at the time of the application of Metro’s regulation:  18.41-acres (tax lot 100 only) 
zoned RRFF-5 (Rural Residential-Farm/Forest, five acre minimum lot size).  Given these zoning 
requirements, claimant, in the absence of Metro’s regulation, could have obtained approval to divide their 
18.41-acre property into a maximum of three lots.  Each of the three lots would be eligible for one single-
family dwelling. 
 
Under the “after” scenario (current regulatory setting), the land lies within the UGB.  The property is 
designated Inner Neighborhood.  The property is subject to a temporary 20-acre minimum lot size to 
preserve the status quo while the City of Damascus completes the comprehensive planning necessary to 
allow urbanization of the previously rural (outside the UGB) land.  The comparable sales method assumes 
claimant will eventually be able to use the property for high-density residential development (ranging 
from 74 to 110 residential lots on the buildable portions of the subject property). 
 
Table 4 of the Condor Memo compares today’s value of the property before and after Metro’s action, 
adjusting in both cases for costs of development and limitations on development of the site that a prudent 
investor would take into account.  The table shows that the FMV of the property under existing 
regulations greatly exceeds the value of the property under RRFF-5 zoning outside the UGB.  The 
analysis using this methodology indicates that the current regulatory setting has not reduced the FMV of 
the property.  In fact, the analysis indicates that Metro’s actions have increased the property’s FMV. 
 

B. Alternative Method Using Time Trend Data Suggested by Plantinga/Jaeger 
The Condor Memo uses time-series data to determine whether the application of Metro regulations to the 
property reduced its value.  The data show values before and after Metro’s inclusion of the property in the 
UGB and application of Metro’s regulations.  The data are displayed in Table 3 of the memo.  There is no 
indication from the data that Metro’s regulations reduced the value of the property.  The data show that 
the property continued to increase in value after March 5, 2003, the date the regulations became 
applicable to the property.  Figure A of the memo depicts the data graphically. 
 
Conclusions of Law 
The comparable sales method compares the value of similarly situated properties before and after the 
application of Metro’s regulations.  The Plantinga-Jaeger method, as applied in this case, measures the 
assessor’s real market value of the property before and after Metro's March 5, 2003 action.   The 
Plantinga-Jaeger method provides a clearer and more accurate answer to the question posed by Measure 
37: did Metro's action reduce the FMV of the subject property?  Application of the method shows that the 
FMV of the subject property continued to rise after Metro included it in the UGB with the Inner 
Neighborhood and Corridor designations and the temporary 20-acre minimum lot size. 
 
Property value data indicate that Metro’s action to bring claimants’ land into the UGB, designate it Inner 
Neighborhood (allowing high-density residential development), and apply a temporary 20-acre minimum 
lot size while planning is completed did not reduce the FMV of their property. 
 
5.  Exemptions under ORS 197.352(3) 
 
Findings of Fact 
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Section 3.07.1110 C of the Metro Code does not restrict or prohibit a public nuisance, the selling of 
pornography or nude dancing, is not intended to protect public health or safety, and is not required to 
comply with federal law. 
 
Conclusions of Law 
Section 3.07.1110 C of the Metro Code is not exempt from Measure 37 under ORS 197.352(3). 
 
6.  Relief for Claimant 
 
Findings of Fact 
The Metro Council has appropriated no funds for compensation of claims under Measure 37.  Waiver of 
Metro Code Section 3.07.1110 C to the subject property would allow the claimant to apply to the City of 
Damascus to divide the subject property into lots of unspecified size and to develop a single family 
dwelling on each lot.  The effect of development as proposed by the claimant will be to reduce the 
residential capacity of the City of Damascus and of the UGB.  It would also make provision of urban 
services less efficient and more complicated.  Finally, it would undermine the planning now underway by 
the City of Damascus to create a complete and livable community. 
 
Conclusions of Law 
Based on the record, the claimants have not established that they are entitled to relief in the form of 
compensation or waiver of the interim 20-acre minimum lot size requirement under Metro Code Section 
3.07.1110 C. 
 
Recommendation of the Chief Operating Officer 
The Metro Council should deny the Rounsefell claim for the reason that the Metro Code Section 
3.07.1110 C and Metro Council’s Ordinance No. 02-969B did not reduce the value of the subject 
property. 
 
ATTACHMENTS TO THE REPORT OF THE CHIEF OPERATING OFFICER 
 
Attachment 1:  Site Map of Subject Property 
 
Attachment 2:  Metro Memorandum to Ray Valone and Richard Benner from Sonny Conder and Karen 
Hohndel, “Valuation Report on the Rounsefell Measure 37 Claim,” dated January 25, 2007 
 
Attachment 3:  Sample Area of 2004-2005 Sales Data for Damascus UGB Expansion Area and One Mile 
Buffer, Clackamas County, OR 
 
Attachment 4:  Nancy J. Rounsefell Measure 37 Claim Submittal to Metro 
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January 24, 2007 
 
To:   Ray Valone 
  Richard Benner 
 
From:  Sonny Conder 
  Karen Hohndel 
 
Subject: Valuation Report on the Rounsefell Measure 37 Claim 
 
Conclusion: 
 
Per your request we have conducted a valuation analysis of the Rounsefell Measure 37 Claim. 
The Metro designation of ‘Inner Neighborhood’ applies to the Rounsefell Claim.  We conclude, 
using the comparable sales method of determining possible reduction in value that the Metro 
action of including the 18.41-acre1 property inside the urban growth boundary (UGB), 
designating it ‘Inner Neighborhood’ and imposing a temporary 20-acre minimum lot size for 
development did not produce a material loss of value for the subject property2.  In all likelihood, 
the action produced an increase in value for the claimant’s property.  
 
Using a time series variation of the Plantinga-Jaeger method of determining property value loss 
due to regulation also indicates no loss of value for the 18.41-acre parcel.  This conclusion rests 
on the observation that the assessor’s market value for that particular property has continued to 
increase since the Metro 2003 regulation. Moreover, the entire class of comparably sized RRFF-
5 acre lot size designated parcels within the expansion area has continued to increase since the 
Metro 2003 regulation.  
 
The Plantinga-Jaeger method as applied in this case measures the value of the property before 
and after Metro's action of March 5, 2003.  The comparable sales method compares today's value 
of similarly situated properties under current regulations with today's value under the regulations 
in place before Metro's action.  The Plantinga-Jaeger method provides a more clear and accurate 
answer to the question posed by Measure 37: Did Metro's action reduce the fair market value 
(FMV) of the Rounsefell property?  Application of the method shows that the FMV of the 
Rounsefell property continued to rise after Metro included it in the UGB with the ‘Inner 

                                                 
1 The Rounsefell Claim also includes a .9-acre separate tax lot with an existing structure.  Since both Claimant and 
Metro agree that this tax lot has not been adversely affected by Metro’s action, we are not including it in the 
valuation report.  
2 We use the term “material” in the accounting/auditing sense that given the statistical variability inherent in the data 
there is no difference between two measurements of land value.  
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Neighborhood’ designation and the temporary 20-acre minimum lot size.  Thus, the Metro 
Council should deny the Rounsefell claim for compensation or waiver.  
 
We consider the time trend and Plantinga – Jaeger methods to be consistent approaches in 
determining whether a claimant has experienced a property value loss due to a particular 
government regulation. As we have noted elsewhere, the comparative sales method yields an 
estimate of what a particular property owner may gain, not an estimate of what they have lost.  
 
Conceptual Understanding for Basis of Property Value Analysis: 
 
We understand the present Measure 37 valuation issue to consist of making two property value 
estimates.  These are: 
 

1. Estimate the fair market value of the property subject to the regulation that the claimant 
contends has reduced the value of his property. 

2. Estimate the fair market value of the property today as though it were subject to the 
regulations in place prior to the date Metro first applied the regulation to the claimant’s 
property. 

 
Metro Ordinance No. 02-969B applied a set of new regulations to the claimant’s property.  First, 
the ordinance brought the claimant’s property into the region’s UGB, making the property 
eligible for urban residential densities on the parcel rather than rural low-density development. 
The entire 18.41 acre parcel was designated ‘Inner Neighborhood’, allowing residential use on 
the property.  Second, the ordinance applied a temporary 20-acre minimum lot size to protect the 
status quo while local governments complete amendments to comprehensive plans, scheduled for 
completion in 2008, to allow urban development. Within the overall framework of this land use 
designation, any particular property may have a substantial range of development types and lot 
sizes.  Implicit in this design type designation is the availability of urban level capital facilities 
including sanitary sewers, storm water retention and management, water distribution, streets, 
roads, parks and other infrastructure and services associated with urban living.  All development 
is assumed to occur in compliance with all health and safety regulations.  
 
The default land use at the time of Metro regulatory action was the Clackamas County 
designation of RRFF-5 on the 18.41-acre parcel.  This land use designation is a rural designation 
allowing one dwelling unit per 5 acres.    Most significant is that the reference default land use 
must be outside the present UGB in a rural setting.  While seeming to be a subtle distinction, the 
requirement of a rural setting outside the UGB is conceptually pivotal to the valuation.  To use 
RRFF-5 equivalent land inside the UGB as a basis for valuation includes the property value 
increasing amenity effects of urban services and infrastructure. It is logically contradictory to 
argue that inclusion inside the UGB and designation of the land for urban purposes has reduced a 
property’s value but to include those very effects in the estimate of the property value without 
the subject action. 
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Alternative Method of Computing Property Value Loss Resulting From Regulation 
 
Estimating loss of property value using the usual appraisal method of “comparative sales” has 
been the subject of substantial criticism.  Andrew Plantinga and William Jaeger3, economists at 
OSU, have written papers pointing out that using the method of comparative sales does not 
compute the loss due to regulation.  Rather, the estimated “value loss” is actually the gain 
resulting from obtaining an exemption to the general rule. To better understand their arguments, 
we may think of the comparative sales method of determining an economic loss as equivalent to 
determining the value of issuing someone a special license or franchise to carry out an 
economically valuable function that others may not do. For instance, licenses to operate taxicabs 
in New York are seldom issued and in great demand.  As a result, the license itself has acquired 
substantial economic value.  An example closer to home is the value of an Oregon Liquor 
License prior to more liberal issuing standards in the 1980’s. In the 1950’s through roughly the 
1970’s, an Oregon Liquor License for a restaurant or bar vastly increased the property value of 
the establishment that had one.   Plantinga and Jaeger argue that the value of the property hinges 
on scarcity resulting from regulation.  If everyone had a taxicab or liquor license, they would 
have no value.  From an economic perspective, using a method that really measures value gained 
from regulation is not the same as determining economic loss resulting from regulation.    
 
Plantinga and Jaeger go on to suggest an economically appropriate measure of loss resulting 
from subsequent land use regulation.  Their method is grounded in the well-established and 
tested Theory of Land Rent.  Simplified a bit, the Theory of Land Rent holds that the value of 
land at any particular time is the future net profit from the land used in its most efficient 
allowable use.  The market also adjusts (discount factor) this value to account for time and 
uncertainty as to future uses.  What this means is that the original sales price incorporates future 
expectations about how the land might be used. If we take the original sales price and bring it up 
to the current date by using an appropriate price index, we are able to measure in today’s prices 
what the land was worth when it was purchased under the original regulatory requirements.  
 
As Metro’s regulatory action was taken in 2003, we have actual time series data to determine 
whether the subject property experienced a loss of value after Metro’s action. Consequently, we 
need not index the original sales price, as we can observe whether the value actually decreased or 
not.  We are able to make these observations for the particular property and for the entire class of 
subject properties within the Damascus expansion area. In essence, the simplest approach to 
answering the question of whether a property lost value as a result of Metro’s regulation is to 
measure whether the property value decreased following Metro’s action. 
 

                                                 
3 Andrew Plantinga, Measuring Compensation Under Measure 37: An Economist’s Perspective, Dec. 2004, 15 
pages. (Available at OSU Department of Agricultural and Resource Economics, URL: plantinga@oregonstate.edu). 
William K. Jaeger, The Effects of Land Use Regulations of Land Prices, Oct. 2005, 38 pages. (Available at OSU 
Department of Agricultural and Resource Economics, URL: wjaeger@oregonstate.edu). 
Also: William K Jaeger, The Effects of Land-Use Regulations on Property Values, Environmental Law, Vol. 
36:105, pp. 105 – 127, Andrew J. Plantinga, et. al., The effects of potential land development on agricultural land 
prices, Journal of Urban Economics,  52, (2002), pp. 561 – 581. and  Sonny Conder and Karen Hohndel, Measure 
37: Compensating wipeouts or insuring windfalls?, Oregon Planners’ Journal,   
Vol. 23, No 1. Dec. – Jan 2005.  pp. 6 – 9.  
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This method allows a consistent computation of property loss due to subsequent regulatory 
changes.  At the same time it avoids awarding particular property owners a bonus that was not 
anticipated in the original purchase price.  Owners should be compensated for what they lost due 
to the application of Metro’s regulations. They are not awarded an extra benefit owing to 
unanticipated growth, infrastructure investment or regulatory changes irrespective of any Metro 
changes. 
 
Property Valuation Analysis Procedure 
 
Our property valuation analysis procedure consists of the following steps. 
 

• Briefly describe the property and make a prudent assessment of development limitations 
to establish a likely range of development capacity under both ‘Inner Neighborhood’, and 
RRFF-5, assuming health and safety regulations are enforced.  

• Estimate value of property based on recent sales (2004,2005,2006) of lots and existing 
properties inside the Damascus expansion area of ‘Inner Neighborhood’ development 
configurations including a 10-year discount factor for lag time in service provision.  

• Based on recent sales (2005) of property in a buffer zone extending 1 mile outside the 
present UGB within Clackamas County, determine the value of residential property on 
lots of 10 to 25 acres in size. This procedure establishes a reasonable range of values for 
residential properties of a RRFF-5 configuration in a rural setting.  

• Provide an alternative determination of loss of value of the Rounsefell property based on 
time series before and after Metro’s regulatory action. 

• Provide and compare estimates of the value of the subject property as of 2006 with 
Metro’s ‘Inner Neighborhood’ designation versus Clackamas County’s RRFF-5.  

 
Rounsefell Property Description 
 
The subject property consists of 18.41 acres along the north side of SE Hoffmeister Road, east of 
SE 222nd Drive in the city of Damascus.  Clackamas County Assessor data show it as an 18.41-
acre parcel in forestry/agriculture use with no improvements.  Assessor market value as of 2006 
is $220,756.  Visual inspection indicates the parcel is sloping gently to the northwest with a gain 
of 40 feet from south to north. Until recently the parcel was used as a tree farm and numerous 
small trees remain unharvested. The land in general commands an excellent view toward Mt. 
Hood and may be regarded a view property for residential purposes. No visible impediments to 
development are apparent.  
 
It is not in our professional capacity to assert with authority any definitive estimate of what the 
site limitations are, but rather to reflect what any prudent property investor must consider when 
pricing raw land.  This holds true for both Metro’s ‘Inner Neighborhood’ and the default use of 
RRFF-5. 
 
Land Use Capacity Estimates – 18.41 Parcel as ‘Inner Neighborhood’ and as RRFF-5 
 
As noted above the Rounsefell property is in Metro’s ‘Inner Neighborhood’ designation.  This 
designation allows a wide range of residential densities more limited by market and site 
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conditions than regulation. The market rather than site impose limitations on the Rounsefell 
property.  We estimate that the property will be developed within 10 years as middle to upper 
income value single family residential, similar to present Happy Valley development with a 
density of 4 – 6 units per acre.   
 
Using the RRFF-5 Clackamas County land use designation in effect at the time of Metro’s UGB 
action, we assume that the property can be further subdivided into 3 additional 5 acre plus lots. 
The 18.41-acre size leaves the property about 1.5 acre short of qualifying for 4 lots. 
  
Current Value Estimate of ‘Inner Neighborhood’ Land in Damascus Expansion Area 
 
In order to establish a reasonable range of lot values for developing urban areas with 
infrastructure and nearby urban services, we evaluated all recent sales (year 2005) of land and 
lots within the Damascus UGB expansion area.  As detailed in relevant data file and confirmed 
by the Clackamas County Assessor’s office, currently one area is under development. It consists 
of 38 acres that was included in the expansion area and annexed to Happy Valley.  Data indicate 
that 152 lots of 7,000 – 10,000 square feet have been sold for $22.6 million for an average of 
$149,000 per lot. The lot price range was from $127,000 to $175,000. The lots in question are 
ready to build lots with complete urban services inside the city of Happy Valley.  They were also 
designated ‘Inner Neighborhood’ when included within the UGB and subsequently zoned to R10 
by Happy Valley. 
 
Since these lots were located in the urbanized, extreme western portion of the expansion area, we 
also examined nearby recent developments closer to the Rounsefell property. To establish the 
range of relevant property values we selected the 27 developed tax lots immediately south of the 
Rounsefell property. Relevant summary results are in Table 1 below. 
 

Table 1:  Summary Property Value Data – Damascus Area ‘Inner Neighborhood’ 
Designation, SE Donna Circle and 222nd / Hoffmeister Road Intersection 

 
   Average Lot Size:          .89 acre 
   Average Lot Value:     $138,923 
   Average Total Property Value:  $375,235 
   Number of Sales:     27 

 
When we adjust for lot size, view amenities and the availability of full urban services, the data 
support a lot value range of $125,000 – $175,000 per buildable lot in 2006 dollars for ‘Inner 
Neighborhood’ type development on the subject property.   
 
Current Value Estimate of  “5 Acre Minimum Buildable Lots” in the 1 Mile Buffer Area 
Outside the UGB 
 
To establish the value range for “20 Acre Minimum” size lots with RRFF-5 zoning within the 
Clackamas County rural area, we selected all residential properties zoned RRFF-5 with known 
sale dates within the 1 mile zone subject to the Land Conservation and Development 
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Commission’s 20-acre minimum lot size with a lot size of 10 to 25 acres.  These comprised 36 
properties. Their summary statistics are included below in Table 2.  
 

Table 2:  Summary Property Value Data – Clackamas County 1 Mile Buffer RRFF-5 
Zoning 10 – 25 Acre Lots with Recent Sales  

 
   Average Lot Size:     13.8 acres 
   Median Lot Size: 12.7 acres 
   Average Acre Value: $22,139 
   Median Acre Value: $20,212 
   Number of Sales:        36 
 
The data suggest that the Rounsefell 2006 raw land value with a 5-acre minimum lot size 
restriction that limits the property to 3 residential units would be worth $386,000 to $423,000.   
 
Alternative Valuation of Rounsefell Property Using the Time Trend Method Suggested by 
Plantinga and Jaeger. 
 
OSU economists Andrew Plantinga and William Jaeger have challenged the “comparable sales” 
approach of traditional appraisal methods.  They have pointed out that it really measures the 
value obtained by an exception to the current rule, rather than a measure of economic loss 
suffered as a result of government land use regulation. Since the subject Metro regulatory change 
was recent (2003), we have before and after time series data to determine whether the Rounsefell 
property actually experienced a loss of value after the Metro regulation.  
 
Accordingly, we have tabulated property value data for the entire expansion area from assessor’s 
records for the years 2000 through 2006.  We present the data for the Rounsefell 18.41-acre 
property specifically and for all RRFF-5 designated properties within the expansion area between 
10 and 25 acres in size.   Table 3 below depicts the results by year. 
 

Table 3:  Rounsefell Land Value and Expansion Area Land Values 2000 – 2006 
 

Year  Rounsefell Value per Acre  Average All 10 – 25 Acre RRFF-5 
2000    367        7,446 
2001    9,110      12,588 
2002  9,557       13,599 
2003    9,652      13,682 
2004    10,130   14,502 
2005    10,703   15,563 
2006    11,563   16,407 
 
 

Both the Rounsefell property assessor’s market value and the average value of all RRFF-5 tax 
lots within the study area increase steadily from 2003 through 2006. There is no evidence that 
Metro’s action of including the property within the Urban Growth Boundary and imposing a 
temporary minimum lot size of 20 acres has reduced property values.  
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Table 4:  Comparison of Estimated Market Value of Raw Land for Inner Neighborhood, 
and RRFF5 Land Uses 

 
Inner Neighborhood (18.41 acres) 
Low Yield (18.41 x 4):     74 DU (dwelling units) 

Low Range Lot Value:   $125,000 
Development Cost per Lot:4  $50,000 
Net Raw Land per Lot:   $75,000 
Total Raw Land Value (74x75,000): $5,550,000 
Current Market Value for 18.41 acres 
Discounted 10 years:   $2,957,000   

 
High Yield (18.41 x 6):     110 DU 

High Range Lot Value:   $175,000 
Development Cost per Lot:  $50,000 
Net Raw Land per Lot:   $125,000 
Total Raw Land Value (110x125,000): $13,750,000 
Current Market Value for 18.41 acres 
Discounted 10 years:   $7,325,000 

 
Rural Residential (RRFF-5) Acre Minimum 
Low Range:     

Land Value (3 DU):   $386,000 
High Range: 

Land Value (3 DU):   $423,000 
 
We estimate the current raw land value plus residence of the Rounsefell property with ‘Inner 
Neighborhood’ designation to range from $2,957,000 to $7,325,000.  The same property used as 
Rural Residential in a rural setting with a 5-acre minimum would yield $386,000 to $423,000.  In 
other words, the most optimistic rural valuation falls well below the most pessimistic ‘Inner 
Neighborhood’ valuation.  Given these results, we would conclude that the ‘Inner Neighborhood’ 
designation has not reduced the value of the property. Quite the contrary, it has most likely 
increased the value.  
 
Moreover, in terms of establishing economic loss, the land values per acre established using the 
time trend Plantinga-Jaeger method shows land values increasing steadily since 2003. Clearly, 
under no circumstances has any regulatory change to the Rounsefell property reduced its value. 
Again, the contrary is the case. Growth, infrastructure investment and regulation necessary for 
orderly growth have produced increases in property values well in excess of any alternative 
investment for the Rounsefell property.  
 

                                                 
4 We are assuming the cost of converting raw land to buildable lots will be $50,000 per lot. This figure includes on 
site streets, curbs, sidewalks, streetlights, water, sewer, and drainage as well as SDC’s for sewer, water, drainage, 
parks and transportation. 
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BEFORE THE METRO COUNCIL 

 
FOR THE PURPOSE OF AMENDING METRO CODE 
SECTIONS 3.07.120, 3.07.130 AND 3.07.1120; 
ADDING METRO CODE SECTION 3.07.450 TO 
ESTABLISH A PROCESS AND CRITERIA FOR 
CHANGES TO THE EMPLOYMENT AND 
INDUSTRIAL AREAS MAP; AND DECLARING AN 
EMERGENCY 

) 
) 
) 
) 
) 
) 
)

 
Ordinance No. 07-1137A 
 
Introduced by Chief Operating Officer 
Michael J. Jordan, with the concurrence of 
Council President David Bragdon 

 
 
 WHEREAS, Title 4 (Industrial and Other Employment Areas) of the Urban Growth Management 

Functional Plan (“UGMFP”) prescribes limitations on certain uses in Industrial Areas, Regionally 

Significant Industrial Areas and Employment Areas and makes reference to an “Employment and 

Industrial Areas Map,” which depicts the boundaries of these areas for regulatory purposes; and 

 WHEREAS, the Metro Council wishes to provide a process and criteria for making changes to 

the designations of Regionally Significant Industrial Areas, Industrial Areas and Employment Areas on 

the Title 4 Employment and Industrial Areas Map; and 

 WHEREAS, the Metropolitan Policy Advisory Committee has reviewed the proposed 

amendments and recommends their approval; and 

 WHEREAS, the Council held a public hearing on the proposed amendments on January 18, 2007, 

and considered public comment on the amendments; now, therefore, 

 
 THE METRO COUNCIL ORDAINS as follows: 
 
SECTION 1.  Metro Code Sections 3.07.120 and 3.07.130 are amended to read as follows:  
Sections 3.07.120 and 3.07.130 of Title 1 (Requirements for Housing and Employment Accommodation) 
of the UGMFP are hereby amended as shown in Exhibit A, attached and incorporated into this ordinance, 
to clarify mapping procedures for territory added to the UGB. 
 
SECTION 2.  Metro Code Section 3.07.450 is amended to read as follows:  Section 3.07.450 is hereby 
added to Title 4 (Industrial and Other Employment Areas) of the UGMFP as shown in Exhibit B, attached 
and incorporated into this ordinance, to prescribe a process and criteria for amendments to the 
Employment and Industrial Areas Map. 
 
SECTION 3.  Metro Code Section 3.07.1120 is amended to read as follows:  Section 3.07.1120 of Title 
11 (Planning for New Urban Areas) of the UGMFP is hereby amended as shown in Exhibit C, attached 
and incorporated into this ordinance, to clarify mapping procedures for territory added to the UGB. 
 
SECTION 4.  The Findings of Fact and Conclusions of Law in Exhibit D, attached and incorporated into 
this ordinance, explain how these amendments comply with Metro’s Regional Framework Plan and state 
land use planning laws. 
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SECTION 5.  This ordinance is necessary for the immediate preservation of public health, safety and 
welfare because, without this ordinance, there is no clear process for amending the Employment and 
Industrial Areas Map in Title 4 of the UGMFP and no specific criteria for such amendments.  Metro has 
received a number of requests from local governments for amendments that involve economic 
development and need immediate attention.  This ordinance provides a process and criteria for 
amendments to the map.  Therefore, a emergency is declared to exist.  This ordinance shall take effect 
immediately, pursuant to section 39(1) of the Metro Charter. 
 
 ADOPTED by the Metro Council this __ day of  , 2007. 
 
  

 
       
David Bragdon, Council President 
 

 
Attest: 
 
 
       
Christina Billington, Recording Secretary 

 
Approved as to form: 
 
 
       
Daniel B. Cooper, Metro Attorney 
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Exhibit A to Ordinance No. 07-1137A 
Amendments to Title 1 of the Urban Growth Management Functional Plan 

 
 
TITLE 1:  REQUIREMENTS FOR HOUSING AND EMPLOYMENT ACCOMMODATION 
 
3.07.120  Housing and Employment Capacity 
 
A. Each city and county shall determine its capacity for housing and 

employment in order to ensure that it provides and continues to 
provide at least the capacity for the city or county specified in 
Table 3.07-1, supplemented by capacity resulting from addition of 
territory to the UGB.  Local governments shall use data provided 
by Metro unless the Metro Council or the Chief Operating Officer 
determines that data preferred by a city or county is more 
accurate. 

 
B. A city or county shall determine its capacity for dwelling units 

by cumulating the minimum number of dwelling units authorized in 
each zoning district in which dwelling units are authorized.  A 
city or county may use a higher number of dwellings than the 
minimum density for a zoning district if development in the five 
years prior to the determination has actually occurred at the 
higher number. 

 
C. If a city annexes county territory, the city shall ensure that 

there is no net loss in regional housing or employment capacity, 
as shown on Table 3.07-1, as a result of amendments of 
comprehensive plan or land use regulations that apply to the 
annexed territory. 

 
D. After completion of its initial determination of capacity,  each 

city or county shall report changes in its capacity by April 15 
of the first calendar year following completion of its initial 
determination and by April 15 of every following year. 

 
3.07.130  Design Type Boundaries Requirement 
 
For each of the following 2040 Growth Concept design types, city and 
county comprehensive plans shall be amended to include the boundaries 
of each area, determined by the city or county consistent with the 
general locations shown on the 2040 Growth Concept Map or on maps 
adopted by ordinances adding territory to the UGB: 
 
Central City--Downtown Portland is the Central City which serves as 
the major regional center, an employment and cultural center for the 
metropolitan area. 
 
Regional Centers--Seven regional centers will become the focus of 
compact development, redevelopment and high-quality transit service 
and multimodal street networks. 

Deleted:  3.01-7
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Station Communities--Nodes of development centered approximately one-
half mile around a light rail or high capacity transit station that 
feature a high-quality pedestrian environment. 
 
Town Centers--Local retail and services will be provided in town 
centers with compact development and transit service. 
 
Main Streets--Neighborhoods will be served by main streets with retail 
and service developments served by transit. 
 
Corridors--Along good quality transit lines, corridors feature a high-
quality pedestrian environment, convenient access to transit, and 
somewhat higher than current densities. 
 
Employment Areas--Various types of employment and some residential 
development are encouraged in employment areas with limited commercial 
uses. 
 
Industrial Areas--Industrial area are set aside primarily for 
industrial activities with limited supporting uses. 
 
Regionally Significant Industrial Areas--Industrial areas with site 
characteristics that are relatively rare in the region that render 
them especially suitable for industrial use. 
 
Inner Neighborhoods--Residential areas accessible to jobs and 
neighborhood businesses with smaller lot sizes are inner neigh-
borhoods. 
 
Outer Neighborhoods--Residential neighborhoods farther away from large 
employment centers with larger lot sizes and lower densities are outer 
neighborhoods. 
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Exhibit B to Ordinance No. 07-1137A 
Amendments to Title 4 Of the Urban Growth Management Functional Plan 

 
 
TITLE 4:  INDUSTRIAL AND OTHER EMPLOYMENT AREAS 
 
Add the following section: 
 
3.07.450  Employment and Industrial Areas Map 
 
A. The Employment and Industrial Areas Map is the official depiction 

of the boundaries of Regionally Significant Industrial Areas, 
Industrial Areas and Employment Areas. 

 
B. If the Metro Council adds territory to the UGB and designates all 

or part of the territory Regionally Significant Industrial Area, 
Industrial Area or Employment Area, after completion of Title 11 
planning by the responsible city or county, the Chief Operating 
Officer shall issue an order to conform the map to the boundaries 
established by the responsible city or county. The order shall 
also make necessary amendments to the Habitat Conservation Areas 
Map, described in section 3.07.1320 of Title 13 of this chapter, 
to ensure implementation of Title 13. 

 
C. A city or county may amend its comprehensive plan or zoning  

regulations to change its designation of land on the Employment 
and Industrial Areas Map in order to allow uses not allowed by 
Title 4 upon a demonstration that: 

 
 1. The property is not surrounded by land designated on the 

map as Industrial Area, Regionally Significant Industrial 
Area or a combination of the two; 

 
 2. The amendment will not reduce the jobs capacity of the city 

or county below the number shown on Table 3.07-1 of Title 1 
of the Urban Growth Management Functional Plan, or the 
amount of the reduction is replaced by separate and 
concurrent action by the city or county; 

 
 3. If the map designates the property as Regionally 

Significant Industrial Area, the subject property does not 
have access to specialized services, such as redundant 
electrical power or industrial gases, and is not proximate 
to freight loading and unloading facilities, such as trans-
shipment facilities; 

 
 4. The amendment would not allow uses that would reduce off-

peak performance on Major Roadway Routes and Roadway 
Connectors shown on Metro’s 2004 Regional Freight System 
Map below standards in the Regional Transportation Plan, or 
exceed volume-to-capacity ratios on Table 7 of the 1999 
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  Oregon Highway Plan for state highways, unless mitigating 
action is taken that will restore performance to RTP and 
DHP standards within two years after approval of uses; 

 
 5. The amendment would not diminish the intended function of 

the Central City or Regional or Town Centers as the 
principal locations of retail, cultural and civic services 
in their market areas; and 

 
 6. If the map designates the property as Regionally 

Significant Industrial Area, the property subject to the 
amendment is ten acres or less; if designated Industrial 
Area, the property subject to the amendment is 20 acres or 
less; if designated Employment Area, the property subject 
to the amendment is 40 acres or less. 

 
D. A city or county may also amend its comprehensive plan or zoning 

regulations to change its designation of land on the Employment 
and Industrial Areas Map in order to allow uses not allowed by 
Title 4 upon a demonstration that: 

 
 1. The entire property is not buildable due to environmental 

constraints; or 
 
 2. The property borders land that is not designated on the map 

as Industrial Area or Regionally Significant Industrial 
Area; and 

 
 3. The assessed value of a building or buildings on the 

property, built prior to March 5, 2004, and historically 
occupied by uses not allowed by Title 4, exceeds the 
assessed value of the land by a ratio of 1.5 to 1. 

 
E. The Chief Operating Officer shall revise the Employment and 

Industrial Areas Map by order to conform to an amendment made by 
a city or county pursuant to subsection C of this section within 
30 days after notification by the city or county that no appeal 
of the amendment was filed pursuant to ORS 197.825 or, if an 
appeal was filed, that the amendment was upheld in the final 
appeal process. 

 
F. After consultation with Metropolitan Policy Advisory Committee, 

the Council may issue an order suspending operation of subsection 
C in any calendar year in which the cumulative amount of land for 
which the Employment and Industrial Areas Map is changed during 
that year from Regionally Significant Industrial Area or 
Industrial Area to Employment Area or other 2040 Growth Concept 
design type designation exceeds the industrial land surplus.  The 
industrial land surplus is the amount by which the current supply 
of vacant land designated Regionally Significant Industrial Area 
and Industrial Area exceeds the 20-year need for industrial land, 
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 as determined by the most recent “Urban Growth Report: An 
Employment Land Need Analysis”, reduced by an equal annual 
increment for the number of years since the report. 

 
G. The Metro Council may amend the Employment and Industrial Areas 

Map by ordinance at any time to make corrections in order to 
better achieve the policies of the Regional Framework Plan. 

 
H. Upon request from a city or a county, the Metro Council may amend 

the Employment and Industrial Areas Map by ordinance to consider 
proposed amendments that exceed the size standards of paragraph 6 
of subsection C of the section. To approve an amendment, the 
Council must conclude that the amendment: 

 
 1. Would not reduce the jobs capacity of the city or county 

below the number shown on Table 3.07-1 of Title 1 of the 
Urban Growth Management Functional Plan; 

 
 2. Would not allow uses that would reduce off-peak performance 

on Major Roadway Routes and Roadway Connectors shown on 
Metro’s 2004 Regional Freight System Map below standards in 
the Regional Transportation Plan, or exceed volume-to-
capacity ratios on Table 7 of the 1999 Oregon Highway Plan 
for state highways, unless mitigating action is taken that 
will restore performance to RTP and DHP standards within 
two years after approval of usess; 

 
 3. Would not diminish the intended function of the Central 

City or Regional or Town Centers as the principal locations 
of retail, cultural and civic services in their market 
areas; 

 
 4. Would not reduce the integrity or viability of a traded 

sector cluster of industries; 
 
 5. Would not create or worsen a significant imbalance between 

jobs and housing in a regional market area; and 
 
 6. If the subject property is designated Regionally 

Significant Industrial Area, would not remove from that 
designation land that is especially suitable for industrial 
use due to the availability of specialized services, such 
as redundant electrical power or industrial gases, or due 
to proximity to freight transport facilities, such as 
trans-shipment facilities. 

 
I. Amendments to the Employment and Industrial Areas Map made in 

compliance with the process and criteria in this section shall be 
deemed to comply with the Regional Framework Plan. 
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J. The Council may establish conditions upon approval of an 
amendment to the Employment and Industrial Areas Map under 
subsection F to ensure that the amendment complies with the 
Regional Framework Plan and state land use planning laws. 

 
K. By January 31 of each year, the Chief Operating Officer (COO) 

shall submit a written report to the Council and the Metropolitan 
Policy Advisory Committee on the cumulative effects on employment 
land in the region of the amendments to the Employment and 
Industrial Areas Map made pursuant to this section during the 
preceding year.  The report shall include any recommendations the 
COO deems appropriate on measures the Council might take to 
address the effects. 
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Exhibit C to Ordinance No. 07-1137A 

Amendments to Title 11 of the Urban Growth Management Functional Plan 
 
 
TITLE 11:  PLANNING FOR NEW URBAN AREAS 
 
3.07.1120  Planning for Territory Added to the UGB 
 
All territory added to the UGB as either a major amendment or a 
legislative amendment pursuant to Metro Code chapter 3.01 shall be 
subject to adopted comprehensive plan provisions consistent with the 
requirements of all applicable titles of the Metro Urban Growth 
Management Functional Plan and in particular this Title 11.  The 
comprehensive plan provisions shall be fully coordinated with all 
other applicable plans.  The comprehensive plan provisions shall 
contain an urban growth plan diagram and policies that demonstrate 
compliance with the RUGGO, including the Metro Council adopted 2040 
Growth Concept design types.  Comprehensive plan amendments shall 
include: 
 
A. Specific plan designation boundaries derived from the general 

boundaries of design type designations assigned by the Council in 
the ordinance adding the territory to the UGB. 

 
B. Provision for annexation to the district and to a city or any 

necessary service districts prior to urbanization of the 
territory or incorporation of a city or necessary service 
districts to provide all required urban services. 

 
C. Provision for average residential densities of at least 

10 dwelling units per net developable residential acre or such 
other densities that the Council specifies pursuant to section 
3.01.040 of the Urban Growth Management Functional Plan. 

 
D. Demonstrable measures that will provide a diversity of housing 

stock that will fulfill needed housing requirements as defined by 
ORS 197.303.  Measures may include, but are not limited to, 
implementation of recommendations in Title 7 of the Urban Growth 
Management Functional Plan. 

 
E. Demonstration of how residential developments will include, 

without public subsidy, housing affordable to households with 
incomes at or below area median incomes for home ownership and at 
or below 80 percent of area median incomes for rental as defined 
by U.S. Department of Housing and Urban Development for the 
adjacent urban jurisdiction.  Public subsidies shall not be 
interpreted to mean the following:  density bonuses, streamlined 
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 permitting processes, extensions to the time at which systems 
development charges (SDCs) and other fees are collected, and 
other exercises of the regulatory and zoning powers. 

 
F. Provision for sufficient commercial and industrial development 

for the needs of the area to be developed consistent with 2040 
Growth Concept design types.  Commercial and industrial 
designations in nearby areas inside the Urban Growth Boundary 
shall be considered in comprehensive plans to maintain design 
type consistency. 

 
G. A conceptual transportation plan consistent with the applicable 

provision of the Regional Transportation Plan, Title 6 of the 
Urban Growth Management Functional Plan, and that is also 
consistent with the protection of natural resources either 
identified in acknowledged comprehensive plan inventories or as 
required by Title 3 of the Urban Growth Management Functional 
Plan.  The plan shall, consistent with OAR Chapter 660, Division 
11, include preliminary cost estimates and funding strategies, 
including likely financing approaches. 

 
H. Identification and mapping of areas to be protected from 

development due to fish and wildlife habitat protection, water 
quality enhancement and mitigation, and natural hazards 
mitigation, including, without limitation, all Habitat 
Conservation Areas, Water Quality Resource Areas, and Flood 
Management Areas.  A natural resource protection plan to protect 
fish and wildlife habitat, water quality enhancement areas, and 
natural hazard areas shall be completed as part of the 
comprehensive plan and zoning for lands added to the Urban Growth 
Boundary prior to urban development.  The plan shall include 
zoning strategies to avoid and minimize the conflicts between 
planned future development and the protection of Habitat 
Conservation Areas, Water Quality Resource Areas, Flood 
Management Areas, and other natural hazard areas.  The plan shall 
also include a preliminary cost estimate and funding strategy, 
including likely financing approaches, for options such as 
mitigation, site acquisition, restoration, enhancement, and 
easement dedication to ensure that all significant natural 
resources are protected. 

 
I. A conceptual public facilities and services plan for the 

provision of sanitary sewer, water, storm drainage, 
transportation, parks and police and fire protection.  The plan 
shall, consistent with OAR Chapter 660, Division 11, include 
preliminary cost estimates and funding strategies, including 
likely financing approaches. 
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J. A conceptual school plan that provides for the amount of land and 

improvements needed, if any, for school facilities on new or 
existing sites that will serve the territory added to the UGB.  
The estimate of need shall be coordinated with affected local 
governments and special districts. 

 
K. An urban growth diagram for the designated planning area showing, 

at least, the following, when applicable: 
 
 1. General locations of arterial, collector and essential 

local streets and connections and necessary public 
facilities such as sanitary sewer, storm sewer and water to 
demonstrate that the area can be served; 

 
 2. Location of steep slopes and unbuildable lands including 

but not limited to wetlands, floodplains and riparian 
areas; 

 
 3. Location of Habitat Conservation Areas; 
 
 4. General locations for mixed use areas, commercial and 

industrial lands; 
 
 5. General locations for single and multi-family housing; 
 
 6. General locations for public open space, plazas and 

neighborhood centers; and 
 
 7. General locations or alternative locations for any needed 

school, park or fire hall sites. 
 
L. A determination of the zoned dwelling unit capacity of zoning 

districts that allow housing. 
 
M. The plan amendments shall be coordinated among the city, county, 

school district and other service districts. 
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Exhibit D to Ordinance No. 07-1137A 
Findings of Fact and Conclusions of Law 

 
 
Ordinance No. 07-1137 amends various provisions of the Urban Growth Management Functional 
Plan (UGMFP) in order to establish a process and criteria for amendments to the Employment 
and Industrial Areas Map of Title 4 (Industrial and Other Employment Areas).  The ordinance 
also clarifies the process for adjusting UGMFP maps and tables (housing and employment 
capacities) following completion of planning under Title 11 (Planning for New Urban Areas) of 
territory added to the UGB.  The practical effects of these changes are as follows: 
 

• Title 4 now provides specific procedures for changes to Title 4’s Employment and 
Industrial Areas Map, some of which are initiated by cities and counties and others by the 
Metro Council 

• Title 4 now provides specific criteria derived from the policies of the Regional 
Framework Plan for review of proposed changes to the Employment and Industrial Areas 
Map  

• Titles 1 and 11 more clearly set forth the process for bringing maps and tables of the 
UGMFP into conformance with city and county planning under Title 11 of territory 
newly added to the UGB.  The Metro Council assigns general design-type designations to 
the territory in the ordinance which adds the territory to the UGB.  The city or county 
responsible for planning the new territory develops comprehensive plan and zoning 
designations that generally conform to Metro’s design-type designation.  After adoption 
by the city or county, Metro conforms UGMFP maps and tables to the local maps. 

 
Ordinance No. 07-1137 does not change any of the regulatory boundaries contained in the maps.  
The ordinance, therefore, does not change requirements under the functional plans as they apply 
to any particular property under Metro’s jurisdiction. 
 
I. STATEWIDE PLANNING GOALS 
 
Statewide Planning Goal 1 – Citizen Involvement:  Metro provided notice of the proposed 
amendments to stakeholders and the general public by following the notification requirements in 
its acknowledged code.  Metro provided notice to the Oregon Department of Land Conservation 
and Development Commission as provided in ORS 197.610 and OAR 660-018-0020.  Metro 
sought and received comment from its Metropolitan Policy Advisory Committee (MPAC), which 
sought the advice of its Metropolitan Technical Advisory Committee (MTAC). On January 18, 
2007, the Metro Council held a public hearing on the proposed ordinance.  The Council 
concludes that these activities conform to Metro’s code and policies on citizen involvement and 
comply with Goal 1. 
 
Statewide Planning Goal 2 – Land Use Planning:  Metro sought and received comment from the 
local governments and special districts that comprise the metropolitan region.  The Metro 
Charter establishes MPAC, composed principally of representatives of local governments, 
special districts and school districts in the region, and requires the Metro Council to seek its 
advice on amendments to the Regional Framework Plan and its components, such as the 
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UGMFP.  MPAC reviewed Ordinance No. 07-1137 and recommended revisions to the draft, 
some of which the Council adopted.  The Council concludes that the ordinance complies with 
Goal 2. 
 
Statewide Planning Goal 3 – Agricultural Lands:  Ordinance No. 07-1137 amends various 
provisions of the UGMFP to establish a process and criteria for amendments to the Title 4 
Employment and Industrial Areas Map and to clarify the process for adjusting UGMFP maps and 
tables following completion of planning under Title 11 of territory added to the UGB.  Because 
the maps have no regulatory effect outside the UGB, the Council concludes that Goal 3 does not 
apply to the amendments. 
 
Statewide Planning Goal 4 – Forest Lands:  Ordinance No. 07-1137 amends various provisions 
of the UGMFP to establish a process and criteria for amendments to the Title 4 Employment and 
Industrial Areas Map and to clarify the process for adjusting UGMFP maps and tables following 
completion of planning under Title 11 of territory added to the UGB.  Because the maps have no 
regulatory effect outside the UGB, the Council concludes that Goal 4 does not apply to the 
amendments. 
 
 Statewide Planning Goal 5 – Natural Resources, Scenic and Historic Areas, and Open Spaces:  
Ordinance No. 07-1137 amends various provisions of the UGMFP to establish a process and 
criteria for amendments to the Title 4 Employment and Industrial Areas Map and to clarify the 
process for adjusting UGMFP maps and tables following completion of planning under Title 11 
of territory added to the UGB. Because the amendments made by the ordinance do not change 
the boundaries on any map that applies to resources protected by Goal 5, the Council concludes 
that the ordinance is consistent with Goal 5. 
 
Statewide Planning Goal 6 – Air, Land and Water Resources Quality:  Ordinance No. 07-1137  
amends various provisions of the UGMFP to establish a process and criteria for amendments to 
the Title 4 Employment and Industrial Areas Map and to clarify the process for adjusting 
UGMFP maps and tables following completion of planning under Title 11 of territory added to 
the UGB.  The amendments do not affect resources protected by Goal 6.  The Council concludes, 
therefore, that the amendments are consistent with Goal 6. 
  
Statewide Planning Goal 7 – Areas Subject to Natural Disasters and Hazards:  Ordinance No. 07-
1137 amends various provisions of the UGMFP to establish a process and criteria for 
amendments to the Title 4 Employment and Industrial Areas Map and to clarify the process for 
adjusting UGMFP maps and tables following completion of planning under Title 11 of territory 
added to the UGB.  The amendments do not affect areas subject to natural disasters and hazards.  
The Council concludes, therefore, that the amendments are consistent with Goal 7. 
 
Statewide Planning Goal 8 – Recreational Needs:  Ordinance No. 07-1137 amends various 
provisions of the UGMFP to establish a process and criteria for amendments to the Title 4 
Employment and Industrial Areas Map and to clarify the process for adjusting UGMFP maps and 
tables following completion of planning under Title 11 of territory added to the UGB.  The 
amendments do not affect recreational needs.  The Council concludes, therefore, that the 
amendments are consistent with Goal 8. 
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Statewide Planning Goal 9 – Economic Development:  Ordinance No. 07-1137 amends various 
provisions of the UGMFP to establish a process and criteria for amendments to the Title 4 
Employment and Industrial Areas Map and to clarify the process for adjusting UGMFP maps and 
tables following completion of planning under Title 11 of territory added to the UGB. The 
ordinance does not change any of the regulatory boundaries contained in the maps and,  
therefore, does not change requirements under the functional plans as they apply to any 
particular industrial or employment land.  Thus, although Goal 9 does not apply to Metro, the 
Council concludes that the ordinance is consistent with the goal. 
 
Statewide Planning Goal 10 – Housing:  Ordinance No. 07-1137 amends various provisions of 
the UGMFP to establish a process and criteria for amendments to the Title 4 Employment and 
Industrial Areas Map and to clarify the process for adjusting UGMFP maps and tables following 
completion of planning under Title 11 of territory added to the UGB.  The ordinance does not 
apply to land available for housing.  The Council concludes that Goal 10 does not apply to the 
amendments. 
 
Statewide Planning Goal 11 – Public Facilities and Services:  Ordinance No. 07-1137 amends 
various provisions of the UGMFP to establish a process and criteria for amendments to the Title 
4 Employment and Industrial Areas Map and to clarify the process for adjusting UGMFP maps 
and tables following completion of planning under Title 11 of territory added to the UGB.  Goal 
11 will apply to proposed changes to the Title 4 map pursuant to this ordinance, but this 
ordinance itself does not amend or affect any public facility plan.  The Council concludes that 
the amendments are consistent with Goal 11.   
 
Statewide Planning Goal 12 – Transportation: Ordinance No. 07-1137 amends various provisions 
of the UGMFP to establish a process and criteria for amendments to the Title 4 Employment and 
Industrial Areas Map and to clarify the process for adjusting UGMFP maps and tables following 
completion of planning under Title 11 of territory added to the UGB.  Goal 12 will apply to 
proposed changes to the Title 4 map pursuant to this ordinance, but this ordinance itself does not 
amend or affect the Regional Transportation Plan or any city or county transportation system 
plan.  The Council concludes that the amendments are consistent with Goal 12.   
 
Statewide Planning Goal 13 – Energy Conservation:  Ordinance No. 07-1137 amends various 
provisions of the UGMFP to establish a process and criteria for amendments to the Title 4 
Employment and Industrial Areas Map and to clarify the process for adjusting UGMFP maps and 
tables following completion of planning under Title 11 of territory added to the UGB.  The 
amendments do not affect energy resources.  The Council concludes, therefore, that the 
amendments are consistent with Goal 13.   
 
Statewide Planning Goal 14 – Urbanization:  Goal 14 governs the establishment and change of 
UGBs.  Ordinance No. 07-1137 does not apply outside the UGB and does not apply to changes 
to the UGB.  Goal 14 also requires management of “urbanizable land” within UGBs “…to 
maintain its potential for planned urban development until appropriate public facilities and 
services are available or planned.”   The ordinance does not change any of the regulatory 



Page 4 of 5 - Exhibit D to Ordinance No. 07-1137A 
 m:\attorney\confidential\7.4.3.3.1\07-1137A.Ex D.002 
 OMA/RPB/kvw (02/09/07) 

boundaries contained in the maps.  For these reasons, the Council concludes that the amendments 
are consistent with Goal 14. 
 
Statewide Planning Goal 15 – Willamette River Greenway:  Ordinance No. 07-1137 amends 
various provisions of the UGMFP to establish a process and criteria for amendments to the Title 
4 Employment and Industrial Areas Map and to clarify the process for adjusting UGMFP maps 
and tables following completion of planning under Title 11 of territory added to the UGB.  Goal 
15 will apply to proposed changes to the Title 4 map pursuant to this ordinance for land that lies 
within the greenway, but this ordinance itself does not change any of the regulatory boundaries 
contained in the maps and,  therefore, does not change requirements under the functional plans as 
they apply to any particular industrial or employment land.  The Council concludes that the 
amendments are consistent with Goal 15.   
 
II. REGIONAL FRAMEWORK PLAN 
 
Policy 1.4 – Economic Opportunity:  Ordinance No. 07-1137 amends various provisions of the 
UGMFP to establish a process and criteria for amendments to the Title 4 Employment and 
Industrial Areas Map and to clarify the process for adjusting UGMFP maps and tables following 
completion of planning under Title 11 of territory added to the UGB.  This ordinance itself does 
not change any of the regulatory boundaries contained in the maps and does not change 
requirements under the functional plans as they apply to any particular industrial or employment 
land.  The ordinance, however, does establish criteria for changes to the Title 4 map.  Criteria in 
the ordinance derive in part from Policy 1.4 [subsections 3.07.450(C) and (F)]. The Council 
concludes that the amendments are consistent with Policy 1.4.  
 
Policy 1.5 – Economic Vitality: Ordinance No. 07-1137 amends various provisions of the 
UGMFP to establish a process and criteria for amendments to the Title 4 Employment and 
Industrial Areas Map and to clarify the process for adjusting UGMFP maps and tables following 
completion of planning under Title 11 of territory added to the UGB.  This ordinance itself does 
not change any of the regulatory boundaries contained in the maps and does not change 
requirements under the functional plans as they apply to any particular industrial or employment 
land.  The ordinance, however, does establish criteria for changes to the Title 4 map.  Criteria in 
the ordinance derive in part from Policy 1.5 [subsections 3.07.450(C) and (F)]. The Council 
concludes that the amendments are consistent with Policy 1.5. 
 
Policy 1.13 – Participation of Citizens:  The public involvement actions described above under 
Statewide Planning Goal 1 comply with Metro’s code and Policy 1.13. 
 
Policy 1.15 – Centers: Ordinance No. 07-1137 amends various provisions of the UGMFP to 
establish a process and criteria for amendments to the Title 4 Employment and Industrial Areas 
Map and to clarify the process for adjusting UGMFP maps and tables following completion of 
planning under Title 11 of territory added to the UGB.  This ordinance itself does not change any 
of the regulatory boundaries contained in the maps and does not change requirements under the 
functional plans as they apply to any particular industrial or employment land.  The ordinance, 
however, does establish criteria for changes to the Title 4 map.  Criteria in the ordinance derive 
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in part from  Policy 1.15 [subsections 3.07.450(C) and (F)]. The Council concludes that the 
amendments are consistent with Policy 1.15. 
 
Policies 2.20 – Regional Freight System – and 2.21 – Regional Freight System Investments: 
Ordinance No. 07-1137 amends various provisions of the UGMFP to establish a process and 
criteria for amendments to the Title 4 Employment and Industrial Areas Map and to clarify the 
process for adjusting UGMFP maps and tables following completion of planning under Title 11 
of territory added to the UGB.  Changes to the map and to subsequent land uses can have 
significant effects on the regional freight system.  This ordinance itself does not change any of 
the regulatory boundaries contained in the maps and does not change requirements under the 
functional plans as they apply to any particular industrial or employment land.  The ordinance, 
however, does establish criteria for changes to the Title 4 map.  Criteria in the ordinance derive 
in part from Policies 2.20 and 2.21 [subsections 3.07.450(C) and (F)]. The Council concludes 
that the amendments are consistent with these policies. 
 
Because Ordinance No: 07-1137 does not make any changes to design-type designations or the 
Title 4 map itself and addresses only process and criteria for future amendments to the Title 4 
Employment and Industrial Areas Map, the following policies of the Regional Framework Plan 
do not apply to the ordinance: 
 
 Policy 1.1 – Urban Form 
 Policy 1.2 – Built Environment 
 Policy 1.3 – Affordable Housing 
 Policy 1.6 – Growth Management 
 Policy 1.7 – Urban/Rural Transition 
 Policy 1.8 – Developed Urban Land 
 Policy 1.9 – Urban Growth Boundary 
 Policy 1.10 – Urban Design 
 Policy 1.11 – Neighbor Cities 
 Policy 1.12 – Protection of Agriculture and Forest Resource Land 
 Policy 1.16 – Residential Neighborhoods 



STAFF REPORT 
 
 

IN CONSIDERATION OF ORDINANCE NO. 07-1137, FOR THE PURPOSE OF 
AMENDING METRO CODE SECTIONS 3.07.120, 3.07.130 AND 3.07.1120; ADDING 
METRO CODE SECTION 3.07.450 TO ESTABLISH A PROCESS AND CRITERIA FOR 
CHANGES TO THE EMPLOYMENT AND INDUSTRIAL AREAS MAP; AND 
DECLARING AN EMERGENCY    
 

              
 
Date: January 12, 2007      Prepared by: Richard Benner 
 
 
BACKGROUND 
 
Title 4 of the Urban Growth Management Functional Plan (UGMFP) places some limitations on uses and 
land divisions in Regionally Significant Industrial Areas (RSIAs), Industrial Areas and Employment 
Areas.  The Title 4 “Employment and Industrial Areas Map” sets the boundaries of those 2040 Growth 
Concept design type designations and determines which land in the region is subject to Title 4 limitations.  
Local governments in the region rely upon the map to bring their comprehensive plans and land use 
regulations into compliance with Title 4.  From time to time, a city or county wants to change its plan or 
zone designation for land on the Title 4 map.  To remain in compliance with the UGMFP, these changes 
usually require an amendment to the map. 
 
In recent weeks, Metro has received letters from cities requesting changes to the Title 4 map in order for 
those cities to allow uses on the subject properties that do not comply with Title 4.  Also, the Metro 
Planning Department maintains an informal list of proposed map changes suggested by city and county 
planning departments.  Neither Title 4 itself nor other provisions of the UGMFP provide a process or 
criteria to guide Metro Council review of these requests.  In the absence of a specific process, all such 
requests require the Council to adopt an ordinance, through its customary process, to amend the Title 4 
map, regardless how large or small, significant or insignificant.  Because neither Title 4 itself nor the 
Regional Framework Plan (RFP) specifies criteria or particular policies in the RFP to guide consideration 
of proposed Title 4 map amendments, it is unclear which policies of the RFP apply to the request.  
Because the policies of the RFP are general in nature, cities and counties, landowners and the Council 
itself, face a large degree of uncertainty when considering a proposal. 
 
Proposed Ordinance No. 07-1137 addresses these issues by providing procedures and criteria for 
consideration of proposed amendments to the map.  The ordinance offers two procedures for map 
amendments.  Smaller proposals (based upon size of the subject property) are left for cities and counties 
to decide on their own.  Metro can participate in city or county land use hearing to express any concerns it 
has.  If a city or county makes an amendment, Metro later conforms the Title 4 map to the local change.  
Larger proposals come to the Metro Council for consideration.  In addition, the Council remains free to 
consider changes to the map – to make small adjustment or correct errors, for example – at any time, as it 
has done in the past.  The ordinance also provides criteria to guide these local and Council decisions.  The 
criteria are derived from the policies of the RFP and the preface to Title 4. 
 
The proposed amendments to Title 1 (Requirements for Housing and Employment Accommodation) and 
Title 11 (Planning for New Urban Areas) conform those titles to the amendments to Title 4 and clarify the 
process for adding land to the Title 4 map following local planning for new urban areas under Title 11. 
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ANALYSIS/INFORMATION 
 
1. Known Opposition:  Two principal issues have been raised by some cities, counties and stakeholders 

with the proposed ordinance and previous versions of it: 
• Sending any proposed map amendments to the Metro Council means there will be decisions at 

two levels – local and regional – subject to two sets of criteria and two potential appeals to 
LUBA.  This, of course, is an issue with the current situation as well. 

• The criteria are seen as either too strict, meaning few proposed map amendments will meet them 
and prevent appropriate changes, or too lenient, meaning many amendments will meet them and 
inappropriately reduce the employment land base. 

 
2. Legal Antecedents: The Metro Council adopted Title 4 and the Employment and Industrial Areas 

Map in 1996 as part of the UGMFP.  The Council amended Title 4 and the map on December 5, 
2002, to establish RSIAs.  Statewide Planning Goal 14 requires Metro to ensure capacity for 
employment within the UGB.  Changes to the process or criteria for Title 4 maps amendments may 
indirectly raise issues over the adequacy of the UGB’s employment capacity. 

 
3. Anticipated Effects:  Adoption of the ordinance would likely speed the consideration of proposed 

amendment of the Title 4 map, reduce the number of changes that must come to the Metro Council 
for decision, reduce the uncertainty over criteria for decision-making, and reduce the number of 
appeals to LUBA.  Adoption of the ordinance is unlikely to raise issues under Goal 14, although 
decisions on specific proposed map amendments may. 

 
4. Budget Impacts:  Adoption of the ordinance would likely reduce local and Metro costs of processing 

proposed amendments to the Title 4 map. 
 
RECOMMENDED ACTION 
  
Adopt Ordinance No. 07-1137, after consideration of amendments to the ordinance that may be  
recommended by MPAC at its January 24, 2007, meeting. 
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