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Agenda
MEETING: METRO COUNCIL REGULAR MEETING
DATE: February 15, 2007
DAY: Thursday
TIME: 2:00 PM
PLACE: Metro Council Chamber
CALL TO ORDER AND ROLL CALL
1. INTRODUCTIONS
2. CITIZEN COMMUNICATIONS
3. FUTURE VISION UPDATE Vecchio

4. CONSENT AGENDA
4.1 Consideration of Minutes for the February 8, 2007 Metro Council Regular Meeting.

4.2 Resolution No, 07-3779, For the Purpose of Confirming the Appointment of
Additional Members of the Brownfields Task Force.

5. ORDINANCES - FIRST READING

51 Ordinance No. 07-1138, Amending Metro Code Chapters 5.01 and 5.05
to Ensure that Mixed Non-Putrescible Waste Material Recovery Facilities
and Reload Facilities Are Operated in Accordance with Metro Administrative
Procedures and Performance Standards Issued by the Chief Operating Officer,
and to Make Related Changes.

5.2 Ordinance No. 07-1139, For the Purpose of Amending Metro Code Chapters
5.01 and 5.05 and the Regional Solid Waste Management Plan to Lift a
Temporary Moratorium on Certain New Non-Putrescible Mixed Waste
Material Recovery or Reload Facilities and Certain Non-System Licenses.

6. RESOLUTIONS

6.1 Resolution No. 07-3774, For the Purpose of Entering an Order Relating to
the Richard L. and Sharon K. Kurtz Claim for Compensation under ORS 197.352
(Measure 37).



6.2 Resolution No. 07-3775, For the Purpose of Entering an Order Relating to
the Nancy J. Rounsefell, Trustee of the James L. Rounsefell Trust and Nancy J.
Rounsefell Claim for Compensation under ORS 197.352 (Measure 37).

7. ORDINANCES - SECOND READING

7.1 Ordinance No. 07-1137A, For the Purpose of Amending Metro Code Sections

3.07.120, 3.07.130 and 3.07.1120 and Adding Metro Code Section 3.07.450
to Establish a Process and Criteria for Changes to the Employment and
Industrial Areas Map, and Declaring an Emergency.

8. EXECUTIVE SESSION, HELD PURSUANT TO ORS 192.660(1)(h), TO

CONSULT WITH LEGAL COUNSEL CONCERNING THE LEGAL
RIGHTS AND DUTIES OF A PUBLIC BODY WITH REGARD TO

CURRENT LITIGATION.

9. CHIEF OPERATING OFFICER COMMUNICATION

10. COUNCILOR COMMUNICATION

ADJOURN

Television schedule for February 15, 2007 Metro Council meeting

Clackamas, Multnomah and Washington counties,
and Vancouver, Wash.

Channel 11 -- Community Access Network
www.tvctv.org -- (503) 629-8534

2 p.m. Thursday, Feb. 15 (live)

Portland

Channel 30 (CityNet 30) -- Portland
Community Media

www.pcmtv.org -- (503) 288-1515
8:30 p.m. Sunday, Feb. 18

2 p.m. Monday, Feb. 19

Gresham

Channel 30 -- MCTV
www.mctv.org -- (503) 491-7636
2 p.m. Monday, Feb. 19

Washington County

Channel 30 -- TVC-TV
www.tvctv.org -- (503) 629-8534
11 p.m. Saturday, Feb. 17

11 p.m. Sunday, Feb. 18

6 a.m. Tuesday, Feb. 20

4 p.m. Wednesday, Feb. 21

Oregon City, Gladstone

Channel 28 -- Willamette Falls Television
www.wftvaccess.com -- (503) 650-0275
Call or visit website for program times.

West Linn

Channel 30 -- Willamette Falls Television
www.wftvaccess.com -- (503) 650-0275
Call or visit website for program times.

PLEASE NOTE: Show times are tentative and in some cases the entire meeting may not be shown
due to length. Call or check your community access station web site to confirm program times.

Agenda items may not be considered in the exact order. For questions about the agenda, call Clerk of the
Council, Chris Billington, (503) 797-1542. Public hearings are held on all ordinances second read and on
resolutions upon request of the public. Documents for the record must be submitted to the Clerk of the
Council to be considered included in the decision record. Documents can be submitted by e-mail, fax or
mail or in person to the Clerk of the Council. For additional information about testifying before the Metro
Council please go to the Metro website www.metro-region.org and click on public comment opportunities.

For assistance per the American Disabilities Act (ADA), dial TDD 797-1804 or 797-1540 (Council

Office).

Newman

Fjordbeck




MINUTES OF THE METRO COUNCIL MEETING

Thursday, February 8, 2007
Metro Council Chamber

Councilors Present: David Bragdon (Council President), Kathryn Harrington, Robert Liberty,
Rex Burkholder, Carl Hosticka, Rod Park, Brian Newman

Councilors Absent:

Council President Bragdon convened the Regular Council Meeting at 2:01 p.m.
1. INTRODUCTIONS

There were none.

2. CITIZEN COMMUNICATIONS

Laurence Tuttle, Center for Environmental Equity, 610 SW Alder #1021 Portland OR 97205 said
he represented a small non-profit dealing with recycling. He talked about an article in Willamette
Week yesterday. He was providing additional materials for the record. He talked about glass
recycling. He felt it was time for the Metro Council to get the attention of Department of
Environmental Quality (DEQ) management and make it clear that they shouldn’t be recycling
alone. Councilor Hosticka asked clarifying questions. He asked if there was a statutory or code
requirement on the definition of recycling? Mr. Tuttle responded to his question.

3. CONSENT AGENDA

3.1 Consideration of minutes of the February 1, 2007 Regular Council Meeting.

Motion: Councilor Park moved to adopt the meeting minutes of the February 1,
2007 Regular Metro Council.

Vote: Councilors Burkholder, Harrington, Liberty, Park, Newman, Hosticka and
Council President Bragdon voted in support of the motion. The vote was 7
aye, the motion passed.

4. ORDINANCES - SECOND READING

4.1 Ordinance No. 06-1099B, Amending Metro Code Section 5.02.075 Regarding Waivers
of Fees for Disposal of Solid Waste from the Metro Region.

Motion: Councilor Liberty moved to adopt Ordinance No. 06-1099B.

Seconded: Councilor Newman seconded the motion

Councilor Liberty introduced the Ordinance and explained the changes.

Council President Bragdon opened a public hearing on Ordinance No. 06-1099B. No one came
forward. Council President Bragdon closed the public hearing.

Councilor Liberty thanked staff for their efforts and urged an aye vote.
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Vote: Councilors Park, Hosticka, Burkholder, Harrington, Newman, Liberty and
Council President Bragdon voted in support of the motion. The vote was 7 aye,
the motion passed.

4.2 Ordinance No. 07-1137, For the Purpose of Amending Metro Code Sections
3.07.120, 3.07.130 and 3.07.1120 and Adding Metro Code Section 3.07.450
to Establish a Process and Criteria for Changes to the Employment and
Industrial Areas Map, and Declaring an Emergency

Motion to Amend: Councilor Newman moved Ordinance No. 07-1137 with amendment proposed
by MPAC and revised by staff.
Seconded: Councilor Burkholder seconded the motion

Dan Cooper, Metro Attorney, explained that by amending the ordinance today, this ordinance
would need to be held over at least one week for final adoption.

Councilor Newman introduced the ordinance and talked about the history of Title 4. He talked
about amendments to the map and formalizing the process for amending the map. The ordinance
also provided criteria by which Metro and local jurisdictions would amend the map. He explained
that small parcel amendments would be considered by local jurisdictions while other larger
parcels would come before Council for consideration. He said Metro Policy Advisory Committee
(MPAC) had proposed three amendments (a copy of which is included in the meeting record). He
provided details of those amendments. He urged approval. Councilor Hosticka asked Dick
Benner, Metro Senior Attorney, about section B having to do with use. Mr. Benner responded to
his question and concern. Councilor Burkholder clarified section C, suggested making the
language clear about maintaining capacity on facilities. He felt the language was too liberal. He
felt that capacity must be maintained. He had suggested, “is provided” versus “reasonably
provided”. Mitigation must be done. Councilor Newman responded to his concern. Councilor
Burkholder provided clarifying language to make sure mitigation action should be taken. He
suggested legal review the language again. Councilor Newman noted letters that had been
received into the record.

Council President Bragdon opened a public hearing on Ordinance No. 07-1137.

Jack Hoffman, Dunn Carney, Portland Oregon 97201 encouraged Council to expedite adoption of
Title 4 process ordinance. Once this was done, he urged adoption of the ordinance that would
address the two pending map changes, one from Gresham and one from Portland. He urged
Council consider these changes as soon as possible. He felt Title 4 ordinance was appropriate.
Councilor Liberty asked if Mr. Hoffman was here on behalf of a client. Mr. Hoffman said yes he
was here on behalf of Brick Works. He felt their application would be well drafted.

Mike Wells, NAIOP, 5285 Meadows Rd #330 Lake Oswego, OR 97035 said he supported the
ordinance and encouraged adoption as well as the additional language suggested by MPAC. He
shared his concerns about map amendments. He felt that parcels could be amended out of
industrial use even if there was still good industrial use. He encouraged the language should
indicate that if the land use was impractical for industrial use, then there should be an allowance
of other use. Councilor Liberty talked about the staff report.

Jeff Bennett, P.O. Box 220609 Portland OR 97281 summarized his letter into the record (a copy
of which is included in the record). Councilor Newman said the proposed changes he was




Metro Council Meeting

02/08/07
Page 3

recommending seemed less likely for broad based changes but for one specific parcel. Mr.
Bennett felt it was a policy question. Councilor Liberty asked if his client could meet the criteria?
Mr. Bennett said his property could meet subsection C with his recommended amendment.

Beverly Bookin, CREEC 1020 SW Taylor St. Portland OR 96205 summarized her letter for the
record (a copy of which is included in the record). She said CREEC continually supports these
regulations. She talked about permitting mitigation. She was supportive of mitigation. Councilor
Liberty mentioned Tim O’Brien’s staff report and asked clarifying questions. Ms. Bookin
responded to his question. She felt the regulations were tight but the impact could affect about
440 acres of land, which was a lot of land impact on industrial lands. Councilor Liberty said this
would correct errors in mapping as well as look at opportunities to develop differently. Did
CREEC have a preference on which they focused on? Ms. Bookin said the latter was more
important to CREEC. She felt the process should be transparent and tight. Councilor Newman
asked clarifying questions about mitigation intent. Ms. Bookin responded to his question.
Councilor Park talked about freight capacity and industrial land use. Ms. Bookin added her

comments.

Council President Bragdon closed the public hearing and recapped where they were in the
process. Dan Cooper, Metro Attorney, said some of the recommended amendments in testimony
today could be consider next week and still take final action next week. Councilor Burkholder
said he would follow up on clarifying mitigation action. Councilor Liberty said at work session he
expressed reservations but was aware they would reconsider this ordinance in a year so he was
supportive. He was now hesitant to support this ordinance based on today’s testimony. He felt the
door was open too wide now. Councilor Newman said he was happy to work with Councilor
Burkholder on his recommended changes and would consider this a friendly amendment. He felt
this ordinance made a good faith attempt to protect industrial lands and deal with map changes.
Councilor Hosticka asked a clarifying question about uses not allowed by Title 4.

Council President Bragdon announced that this ordinance would be held over.

5. RESOLUTIONS

51 Resolution No. 07-3767, For the Purpose of Entering Orders Relating to Liberty
Claims by Alfred C. & Alveran F. Bothum; Donald B. Bowerman,
W. Leigh Campbell & Ceille W. Bowerman; Ella Mae & Kenneth Larson;
Arthur A. Lutz, James H. Gilbaugh, Jr., Linda Gilbaugh, Deanna S. Hval,
Steven B. Hval & Scott R. Hval; Sharon Daily McCulloch-Gilson;
MPR Development, Co.; Regis & Rosalie Raujol; and Kent Seida for
Compensation Under ORS 197.352.

Motion:

Councilor Liberty moved to adopt Resolution No. 07-3767.

Seconded:

Councilor Newman seconded the motion

Councilor Liberty introduced the resolution. He said the Chief Operating Officer had
recommended dismissal of the above-mentioned claims.

Vote:

Councilors Park, Hosticka, Burkholder, Newman, Harrington, Liberty, and
Council President Bragdon voted in support of the motion. The vote was 7 aye,
the motion passed.
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Council President Bragdon explained the process for the next three pieces of legislation.

52 Resolution No. 07-3772, A resolution designating the Oregon Convention Center
Headquarters Hotel Project as a Council Project and Assigning a Lead Councilor and Council
Liaison.

Motion: Councilor Park moved to adopt Resolution No. 07-3772.

Seconded: Councilor Harrington seconded the motion

Councilor Park provided a copy of his remarks for the record. Reed Wagner, Metro Council
Office, said he was acting project manager for this project addressing the convention center’s
long-term sustainability. Staff had considered the development of a Convention Center Hotel
among other policy alternatives and believes the Hotel option warranted further research and
analysis. Today the Council would decide whether or not to take the next step on this project. The
Council would consider two resolutions and one ordinance. These resolutions would accomplish:
accepting the Convention Center Hotel as an official Council project, accepting the competitive
contracting process used by the Portland Development Commission (PDC) to select the
development team; instructing staff to exclusively negotiate with the project team. Staff from our
Metro Attorney’s office and Contracts and Purchasing Manager will talk, specifically on this
Resolution, and approving a Metropolitan Exposition Recreation Commission (MERC) budget
amendment to allow Metro to contract with a private developer to perform an in depth market
analysis and feasibility study. These resolutions do not commit Metro to the development of a
hotel. These resolutions did allow Metro to gather more information and analysis to determine if
this project was in the best interest of this agency and the region. The MERC commission had
voted and recommended approval. Additionally, Council have received a large number of
position letters from individuals and industry groups and would also receive testimony from, what
he understood to be, a broad group of interests. These resolutions and ordinance allowed Metro to
gather more information.

Alison Kean Campbell, Metro Senior Attorney, advised Council of legal requirements as the
Contract Review Board. She noted the MERC Commission had already approved similar
resolutions for contracting and budget. She explained the purposed of the contract resolution.
This project would be classified by a special procurement. She said Council would have to
consider future legislation if they decided to go forward with building the hotel. She noted state
law requirements as to findings. She noted the development team was selected through a
competitive process. She said the criterion for exempting public contracts were well met. She
indicated that there were no appeals to the process. The contracting resolution would authorize
Metro to accept the results of PDC’s competitive process to our own competitive process. She
further detailed what was included in the contract, Resolution No. 07-3748. Darin Matthews,
Procurement Officer, talked about the procurement process and reiterated much of what Ms.
Kean Campbell had talked about in her briefing. It had been a sound procurement process.
Council President Bragdon noted that the Schlesinger group, one of the companies that were not
awarded the contract, sent a letter of support. Councilor Liberty asked about the budget and
scope. Mr. Wagner talked about the different policies alternatives to the headquarters hotel.
Councilor Hosticka said the resolution and ordinance talk about negotiations with the
development team. He wanted to be assured that negotiations included Intergovernmental
Agreements.
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Council President Bragdon opened a public hearing on Resolution No. 07-3772, Resolution No.
07-3748 and Ordinance No. 07-1140.

Mark Rosenbaum, Chair PDC Commission, Portland Oregon said he thought it was entirely
appropriate that Council takes advantage of the hard work that PDC had done and that Metro
Council takes advantage of this. He felt building from here was an excellent start. He suggested
combining the convention hotel and convention center management into one. He said the private
ownership model wasn’t an option. He provided reasons for public ownership. They would also
maintain financial line items that had been set up.

Gregg Mindt, Tri-County Lodging Association, 8565 SW Salich Wilsonville, OR 97070
expressed the lodging communities concern over a headquarters hotel. Members had concerns
over a public owned 600-room hotel and the impact on private hotels. Councilor Newman talked
about bringing people into the region. Mr. Mindt said the lodging community wanted the
convention center to succeed. Councilor Harrington asked if his organization had any comment
with the market study on room rates on the order of 600 rooms or more. Mr. Mindt said they
understood that that room block demanded was at least a 500-room block. Councilor Liberty
talked about financing from the lodging industry. Mr. Mindt responded to his question. He talked
about a publicly owned hotel ability to compete during non-convention times. Councilor Liberty
expected the lodging community’s to contribute financially.

Connie Hunt 727 SE Grand Portland OR 97214 Vice Chair of POVA shared some statistics about
restaurants. She said hospitality was good for Oregon. Restaurants were the first to reflect the
vitality of a community. She talked about the positive effects of conventions on her business. She
felt this was a vital project. We must explore public ownership. We must have a headquarters
hotel. This would also connect with a number of projects such as the eastside streetcar.

Brian McCartin, Portland Oregon Visitors Association (POVA) 1000 SW Broadway Portland OR
97205 explained why they needed a convention headquarter hotel. He talked about convenience
of the hotel. He encouraged Council to move forward with this project.

Jeff Miller, POVA 1000 SW Broadway Portland OR 97205 noted the letter as approved by the
POVA directors. They would remain as an organization closely involved. They also understood
how they would market all of the hotels in the region. Councilor Liberty said they wanted the
convention center to succeed and was POV A going to look at other opportunities if we didn’t
have a headquarters hotel? We have to improve our package to sell the convention center. He felt
the economic package of having a convention hotel would impact the viability of the region.
Councilor Liberty asked about the possibility of smaller hotels. Mr. Miller responded to his
question.

George Forbes, MERC Commissioner, 29 Da Vinci, Lake Oswego, OR 97035 said he had been
in this business over 40 years. He had been involved in this process since September 2004. He
was the past chair of POVA and Tri-County Lodging. He urged Metro to take ownership of this
headquarters hotel project. He gave credit to PDC staff. A lot of what they did to keep this
process moving would bode well for the future. Councilor Liberty asked him about bearing the
risk if things didn’t work out. Was the industry committed to bearing the risk? Mr. Forbes said it
was a cyclical business. He felt the headquarters hotel would add conventions, which would
impact the viability of the region.
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Todd Davidson, Travel Oregon, 670 SE Hawthorne, Salem, OR 97301 said he served as the
Executive Director of the Oregon Tourism Commission. He spoke to the economic impacts of
visitors coming to Oregon. He talked about the intent of the construction of the convention center
and the impact on the region. The sustained viability of the convention center must include a
headquarters hotel.

Wanda Rosenbarger, Lloyd Center, 2201 Lloyd Center Portland OR 97232 thanked Metro for
taking the lead to move forward with the convention center hotel. Tourism dollars were important
to our economy. The creation of a hotel would promote more jobs and strengthen the economy of
the region. PDC had conducted a thorough process. On behalf of Lloyd Center and 200
businesses she urged Council to move forward.

Justin Zeulner, Rose Quarter, One Center Court Suite 150, Portland OR 97213 summarized
comments submitted in writing (a copy of his letter is included in the record). He added that they
were in the same industry as the convention center. He felt this would be a very good fit. The
Lloyd District needed this development and would spur additional economic development.

Jeff Kounstamm, Timberline Lodge, Timberline OR 97028 said he operated Timberline Lodge
and had served on POV A Board. He knew exactly what convention was happening if it was an
overnight hotel. He complemented PDC for their work on the issue. He felt this was not only a
regional issue but also a statewide issue.

Scott Langley, President of Ashforth Pacific, 825 NE Multnomah Portland OR 97232 thanked
PDC for their hard work on this effort. He thanked Metro Council for providing this public
hearing. The development team was ready to serve. Council President Bragdon asked what he
would like this neighborhood to be like in the next 15 years. Mr. Langley responded to his
question. Councilor Liberty said there had been a remarkable change in the Lloyd District. Mr.
Langley talked about Ralph Lloyd’s vision of this district. The Lloyd District was a dynamic area
that was prepared for growth. They had invested in the area. They thought of this project as a
project for the city and the region. They responded to this project from a Release For Proposal
from the City. They believed the public project was the most feasible. The public model provided
a control element of the operation as well as a return on investment. Councilor Park asked Mr.
Langley to articulate the pitfall of moving a private project forward. Mr. Langley said a
convention hotel was much different from other markets. He talked about risk involved. The cost
to capital was such that was the largest chunk of that gap.

Rick Williams, Lloyd TMA, 700 NE Multnomah, Portland OR 97232 said their support was
unflagging for this project. The TMA represented over half the employment in this district. He
said every plan over the past 12 years called for a convention center. He noted what they had
done to improve the district. This community was ready to work with Metro Council on this
project. They urged Council’s support for this project.

Tim Ramis, Ramis Crew Corrigan, 1727 NW Hoyt Portland OR 97209 said ownership of
downtown hotel properties. This group favored the success of the convention center. They also
favored Plan B, which was the development of a private hotel with minimum public subsidy. He
urged Council to look at all options. He suggested looking at other cities with convention centers
and determined whether there were other options available. He recommended some changes to
Resolution No. 07-3748. He said if they were truly going to exam all of the options he suggested
not endorsing the 600 room hotel and the privately owned option. Councilor Newman commented
on Jeff Miller’s testimony about the impact on a 300-room hotel and asked Mr. Ramis what he
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thought about this testimony. Mr. Ramis responded to his question and talked about alternative
strategies. He felt the public expected Council to take a prudent approach. He talked about the
high risk of expecting “if you will build, they will come” wasn’t true. There had to be something
more than just providing rooms. Councilor Newman asked that he participate in reviewing the
Performa. Mr. Ramis said he would be happy to participate if asked. Councilor Harrington
echoed Councilor Newman comments. She asked if he could provide clarity on the specifics of
projections. Councilor Liberty asked if there had been enough public owned hotels operating long
enough to look at successes. Mr. Ramis said he did not think so. Councilor Liberty asked about
other options for the convention center gap. Mr. Ramis said the availability of hotel rooms is
important but the other factor was direct subsidy to the convention group such as transportation.
Councilor Park talked about incentives that were being offered. He said Mr. Ramis had
mentioned looking at what was going on in the local area. Mr. Ramis said they would work with
Council on providing additional information.

Don Trotter, MERC Commissioner, 12102 SE 36" Milwaukie OR addressed two issues, the
ordinance requesting a budget amendment for MERC and Resolution No. 07-3748. Councilor
Liberty and Council President Bragdon said they were interested in getting good solid
information. In choosing a consultant it was important to get good objective information. They
want the best answers.

Council President Bragdon closed the public hearing.

Councilor Park asked Mr. Cooper about the recommended amendment by Mr. Ramis. How would
that removal effect the “be it resolve” portion. Mr. Cooper said as a legal matter the “whereas” in
the resolution didn’t matter. The findings were drafted because they thought it bolstered the legal
actions. They wanted to make their findings as strong as possible. They were looking at the
feasibility of the Headquarters Hotel. They were viewing this resolution as direction from Council
to look at the feasibility of a headquarters hotel. Councilor Park asked if was appropriate to strike
Metro and leave MERC and PDC. Mr. Cooper said no.

Councilor Newman talked about what they weren’t doing today. They were taking next steps too
due diligence. He would be voting yes. He wasn’t too enthusiastic about the project. If he made a
decision to support it, it would be based on the information that was provided. His decision would
be based on the risk of this agency. He was willing to take the step today to get to an answer. He
wanted to reiterate Plan B as well as help with the convention center gap. He urged independence
and credibility of who was doing this work was very important. He had trust in POVA but he
would like more due diligence.

Councilor Hosticka echoed Councilor Newman’s comments. He wouldn’t oppose the legislation
today but he was a skeptic. He explained why he was a skeptic. He was not willing to put a lot of
what he did as a Metro Councilor at risk. He wanted a strong firewall between what Metro did
and this project. He also wanted to get a time schedule of when Council makes that decision. He
wanted to make sure Metro was protected and that we had the best information possible.

Councilor Harrington thanked all of those who had participated in this process. She asked why
were they doing this? They were responsible for oversight of public assets. They needed to solve
our problem and be good stewards of convention center.

Councilor Liberty said what they were hearing was that Metro Council was not willing to take too
large a risk. He shared his skepticism about the current information that had been provided.
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Council President Bragdon said he would be voting yes on the three pieces of legislation. He
shared his philosophy on having government involved in this process. He needed to be assured
that there would be new dollars and maximize our returns on the existing asset that the public had
been involved in. We were stewards of the public trust. He hoped it turned out that the research
showed that headquarters hotel was one of the solutions. He thanked staff and Councilor Park for
putting in a lot of time. They need to be doing this work in an objective skeptical sense.

Councilor Liberty offered a friendly amendment to Resolution No. 07-3748. The maker and
seconder of the motion accepted the friendly amendment.

Councilor Park thanked the staff for all of their efforts. We were trying to attract more visitors
and conventioneers to Portland. He talked about his personal experience with the convention
center and the need for the headquarters hotel. He felt a hotel would add to the success of the
convention center. He wasn’t so sure that Metro could stay in the convention business.

Vote: Councilors Park, Hosticka, Burkholder, Newman, Harrington, Liberty, and
Council President Bragdon voted in support of the motion. The vote was 7 aye,
the motion passed.

6. CONTRACT REVIEW BOARD

6.1 Resolution No. 07-3748, Resolution of Metro Council, Acting as the
Metro Contract Review Board, Adopting Findings Granting An exemption
To the Metro and MERC Contracting Rules, Authorizing Acceptance of
PDC’s contracting process, Authorizing Exclusive negotiations with the
Selected Project Team, and authorizing use of Alternative Contracting
Methods for Design, Construction, Management, Operation and Financing
of the OCC Headquarters Hotel.

Motion: Councilor Park moved to adopt Resolution No. 07-3748.

Seconded: Councilor Harrington seconded the motion

Vote: Councilors Park, Hosticka, Burkholder, Newman, Harrington, Liberty, and
Council President Bragdon voted in support of the motion. The vote was 7 aye,
the motion passed.

7. ORDINANCES - SECOND READING CONTINUED

7.1 Ordinance No. 07-1140, For the purpose of Amending the FY 2006-07
Budget and Appropriations Schedule amending the Metropolitan
Exposition Recreation Commission (MERC) operating fund and
Declaring an Emergency

Motion: Councilor Park moved to adopt Ordinance No. 07-1140.

Seconded: Councilor Harrington seconded the motion

Vote: Councilors Park, Hosticka, Burkholder, Harrington, Newman, Liberty and
Council President Bragdon voted in support of the motion. The vote was 7 aye,
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| the motion passed.
8. CHIEF OPERATING OFFICER COMMUNICATION

Michael Jordan, COQ, was not present.
9. COUNCILOR COMMUNICATION

Councilor Liberty said he had met with the Columbia River Crossing staff about alternative
analysis of the project.

Councilor Burkholder talked about this morning’s Joint Policy Advisory Committee on
Transportation (JPACT) meeting. He noted that there was a public hearing on Metropolitan
Transportation Improvement Program (MTIP) next Tuesday, February 13" art 5:30pm.

Councilor Harrington spoke on behalf of Council before the House Energy Committee on
electronic waste.

10. ADJOURN

There being no further business to come before the Metro Council, Council President Bragdon
adjourned the meeting at 5:03 p.m.

Prepared by

Chris Billington
Clerk of the Council



Metro Council Meeting

02/08/07
Page 10

ATTACHMENTS TO THE PUBLIC RECORD FOR THE MEETING OF

FEBRUARY 8, 2007

Item

Topic

Doc. Date

Document Description

Doc. Number

3.1

Minutes

2/1/07

Metro Council Meeting Minutes of
February 1, 2007

020807c-01

52,6.1,7.1

Letter

1/26/07

To: Council President Bragdon From:
Harold Pollin, Sheraton Portland
Airport Hotel Re: Supporting
Headquarters Hotel project

020807c-02

52,6.1,7.1

Letter

212107

To: Council President Bragdon From:
Matthew D Nickeson President and
CEO of Liberty Northwest Re:
supporting headquarters hotel project

020807c-03

52,6.1,7.1

Letter

2/1/07

To: Council President Bragdon From:
Rick Williams Executive Director of
Lloyd BID Inc Re: supporting
headquarters hotel project

020807c-04

52,6.1,7.1

Letter

2/2/07

To: Council President Bragdon From:
Scott Langley et al, Lloyd Executive
Partnership Re: supporting headquarters
hotel project

020807c-05

52,6.1,7.1

Letter

2/1/07

To: Council President Bragdon From:
Wanda Rosenbarger, Chair Lloyd TMA
Re: supporting headquarters hotel
project

020807c-06

52,6.1,7.1

Letter

2/2/07

To: Council President Bragdon From:
Pat Reiten President of Pacific Power
Re: support headquarter hotel project

020807c-07

52,6.1,7.1

Letter

2/5/07

To: Council President Bragdon From:
Clinton Shultz, Chair Lloyd District
Community Association Re: support
headquarters hotel project

020807c-08

52,6.1,7.1

Letter

2/6/07

To: Metro Council From: Sandra
McDonough, Portland Business
Alliance Re: support headquarters hotel
project

020807c-09

52,6.1,7.1

Letter

2/6/07

To: Council President Bragdon From:
OCC Advisory Committee Re: support
headquarter hotel project

020807c-10

52,6.1,7.1

Letter

2/6/07

To: Council President Bragdon From:
JE Issac, Senior Vice President of Trail
Blazers Re: support headquarter hotel
project

020807c-11

52,6.1,7.1

Email

2[7/07

To: Councilor Liberty From: Kelly
Wellington Re: opposing Metro’s
involvement in headquarters hotel
project

020807c-12

52,6.1,7.1

Letter

2/6/07

To: Council President Bragdon From:

020807c-13
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Barry Schlesinger, BPM Development
Re: support headquarters hotel project

52,6.1,7.1

Letter

2/7/07

To: Council President Bragdon From:
Douglas Obletz, President Shiels
Oblietz Johnson Inc Re: support
headquarters hotel project

020807c-14

52,6.1,7.1

Letter

2/8/07

To: Metro Council From: Samuel
Brooks, President of Oregon
Association of Minority Entrepreneurs
Re: support headquarters hotel project

020807c-15

52,6.1,7.1

Letter

2/7/07

To: Council President Bragdon From:
Justin Zeuler, Director of Property
Services Global Spectrum Re: support
headquarters hotel project

020807c-16

52,6.1,7.1

Letter

2/8/07

To: Council President Bragdon From:
Jordan Schrader. Attorney at Law Re:
Ordinance No. 07-1137 suggested
amendments

020807c-17

52,6.1,7.1

Letter

2/6/07

To: Council President Bragdon From:
Larry Bouton FMA Re: support
headquarters hotel project

020807c-18

4.2

Letter

2/7/07

To: Council President Bragdon From:
Meg Fernekees, DLCD Re: comments
on Ordinance No. 07-1137

020807c-19

Recycling
Packet

2/8/07

To: Metro Council From: :Larry Tuttle,
Center for Environmental Equity Re:
Glass recycling

020807c-20

4.2

Amendments

2/8/07

To: Metro Council From: Dick Benner,
Metro Senior Attorney Re:
Amendments to Ordinance No. 07-1137
recommended by MPAC

020807c-21

4.2

Letter

2/8/07

To: Metro Council From: Beverly
Bookin, CREEC Re: recommended
changes to Ordinance No. 07-1137

020807c-22

52,6.1,7.1

Talking points

2/8/07

To: Metro Council From: Councilor
Park Re: Talking points on headquarters
hotel

020807c-23

4.2

Amendments

2/8/07

To: Metro Council From: Dick Benner,
Metro Senior Attorney, Re:
Amendments to Ordinance No. 07-1137
recommended by MPAC revised by
staff

020807c-24




BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF CONFIRMING THE ) RESOLUTION NO. 07-3779
APPOINTMENT OF ADDITIONAL MEMBERS )
OF THE BROWNFIELDS TASK FORCE ) Introduced by Michael Jordan, Chief

Operating Office with the concurrence of
Council President Bragdon

WHEREAS, establishing a Brownfields Program that complements ongoing efforts by cities and
counties in the Metro region will enhance the efficient use of land, eliminate environmentally
contaminated sites and generate additional tax revenues for local governments; and

WHEREAS, identifying and prioritizing Brownfields in the Metro region is an important part of
increasing the developable short-term land supply in the region and could provide significant
redevelopment opportunities for affordable housing in local communities; and

WHEREAS, the Metro Council, by Resolution No. 05-3644 (For the Purpose of Establishing a
Brownfields Program and a Brownfields Task Force), adopted on December 1, 2005, directed the Chief
Operating Officer to develop a strategic work program and a draft membership list for the Brownfields
Task Force;

WHEREAS, Metro received a grant from the U.S. Environmental Protection Agency for the
purpose of developing and maintaining a region-wide inventory of Brownfields, and prioritization and
assessment of select sites; and

WHEREAS, a notice soliciting membership in the Brownfields Task Force was distributed on
January 3, 2007;

WHEREAS, the Metro Council, by Resolution No. 07-3765A, adopted on January 25, 2007,
established the duties and responsibilities of the Brownfields Task Force and confirmed appointment of
its initial members; and

WHEREAS, the Council President has appointed Ms. Gisel Hillner, Ms. Cara Nolan, and Mr.
David Pollock to be additional members of the Brownfields Task Force; now, therefore

BE IT RESOLVED that the Metro Council confirms the appointment of Ms. Gisel Hillner, Ms.
Cara Nolan, and Mr. David Pollock to be additional members of the Brownfields Task Force.

ADOPTED by the Metro Council this 15th day of February 2007.

David Bragdon, Council President

Approved as to Form:

Daniel B. Cooper, Metro Attorney

Resolution No. 07-3779



STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 07-3779, FOR THE PURPOSE CONFIRMING
APPOINTMENT OF ADDITIONAL MEMBERS OF THE BROWNFIELDS TASK FORCE

Date: February 7, 2007 Prepared by: Lisa Miles

BACKGROUND

The Metro Council adopted Resolution No. 07-3765A, For the Purpose of Establishing the Duties and
Responsibilities of the Brownfields Task Force, and Confirming Appointment of Its Members on January
25, 2007.

The purpose of the Brownfields Task Force (BTF) to provide guidance in developing and implementing
the brownfield program, including:
e Provide recommendations on developing and maintaining a region-wide brownfields
inventory;
e Review criteria for selecting brownfields sites for further assessment;
e Prioritize sites for environmental assessments;
e Provide recommendations regarding redevelopment of brownfields sites throughout local
communities.
In recommending members for the BTF, staff carefully considered the varied expertise and perspectives
that will be helpful to support the efforts of Metro’s Brownfields Program. The 11 members appointed to
the Brownfields Task Force under Resolution No. 07-3765A represent a range of experience in
environmental and regulatory aspects of brownfields, economic development, affordable housing,
construction project management, real estate, banking/investing, local government and community
development. However, as the Metro Council discussed Resolution 07-3765A, prior to passing the
resolution, the Council President suggested that the task force would be strengthened if additional
members were appointed to bring added expertise in the industrial lands and banking/finance sectors. Ms.
Gisel Hillner is a manager of Key Bank in Lake Oswego, Ms. Cara Nolan is an industrial lands broker
with Capacity Commercial Group in Portland, and Mr. David Pollock is the former President and CEO of
Stormwater Management, Inc.

ANALYSIS/INFORMATION

1. Known Opposition
There is no known opposition to the appointment of these members.

2. Legal Antecedents
The appointment of the additional members of the Brownfields Task force is consistent with Metro
Council Resolution No. 05-3644, For the Purpose of Establishing a Brownfields Program and a
Brownfields Task Force, as well as Resolution No. 07-3765A referenced above.



3. Anticipated Effects
The BTF will contribute valuable expertise to help to shape the work of Metro’s Brownfields
Program. ldentifying brownfields sites throughout the Metro region and assessing the level of
contamination of select sites will lay the groundwork for possible future redevelopment of such sites,
and thus support Metro’s efforts to focus development and investment in existing Centers and
Corridors.

4. Budget Impacts
Staff resources for this program will be provided from staff assignments that are included in the
2006/2007 budget for economic development. Grant funds will cover costs of interns; data resource
center staff time to support mapping; communications efforts and consultants to complete this work.

RECOMMENDED ACTION

Staff recommends the adoption of Resolution No. 07-3779.



BEFORE THE METRO COUNCIL

AMENDING METRO CODE CHAPTERS 5.01 AND )
5.05 TO ENSURE THAT MIXED NON- )
PUTRESCIBLE WASTE MATERIAL RECOVERY ) ORDINANCE NO. 07-1138
FACILITIES AND RELOAD FACILITIES ARE )
OPERATED IN ACCORDANCE WITH METRO ) Introduced by Michael Jordan,
ADMINISTRATIVE PROCEDURES AND )  Chief Operating Officer, with the
PERFORMANCE STANDARDS ISSUED BY THE ) concurrence of David Bragdon,
CHIEF OPERATING OFFICER, AND TO MAKE )  Council President

)

RELATED CHANGES.

WHEREAS, on February 2, 2006, the Metro Council imposed a temporary moratorium
until December 31, 2007, on all new mixed non-putrescible waste material recovery facilities and
new mixed non-putrescible waste reloads in the region; and

WHEREAS, the moratorium was imposed by Council in order to: 1) provide time to
conclude the Disposal System Planning project, 2) establish an enhaced dry waste recovery
program, and 3) allow for the publication of non-putrescible waste facility standards; and

WHEREAS, the Metro Council directed staff to publish facility standards and application
requirements that assure mixed dry waste facilities (non-putrescible material recovery facilities
and reload facilities) consistently handle, reload or recover material without creating nuisance
impacts or harm to people or the environment; and

WHEREAS, section 5.01.132 of the Metro Code directs the Chief Operating Officer to
issue administrative procedures and performance standards governing the obligations of licensees
and franchisees; and

WHEREAS, publication of the standards will provide a clear and level playing field for
facilities and clarify the requirements prospective applicants must meet in advance of filing an
application with Metro; and

WHEREAS, issues of persistent concern for both non-putrescible waste material
recovery facilities and reload facilities are now addressed in the proposed standards including: 1)
dust and blowing debris generated from on-site traffic and the tipping and processing of dry
waste, 2) insufficient on-site capacity for reloading or processing, 3) contamination or
degradation of unprocessed waste by other solid waste or wind and precipitation, and 4)
inadequate load checking for prohibited or hazardous wastes; and now therefore

THE METRO COUNCIL ORDAINS AS FOLLOWS:
SECTION 1. Metro Code section 5.01.067 shall be amended as follows:

5.01.067 Issuance and Contents of Licenses

@) Applications for Licenses filed in accordance with Section 5.01.060 shall be
subject to approval or denial by the Chief Operating Officer, with such conditions as the Chief
Operating Officer may deem appropriate.

Ordinance No. 07-1138
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(b) The Chief Operating Officer shall make such investigation concerning the
application as the Chief Operating Officer deems appropriate, including the right of entry onto the
applicant's proposed site.

(© Prior to determining whether to approve or deny each License application, the
Chief Operating Officer shall provide public notice and the opportunity for the public to comment
on the License application.

(d) On the basis of the application submitted, the Chief Operating Officer’s
investigation concerning the application, and public comments, the Chief Operating Officer shall
determine whether the proposed License meets the requirements of Section 5.01.060 and whether
to approve or deny the application.

(e Notwithstanding the authority to approve or deny any application for a solid
waste license set forth in subsection (d), if the Chief Operating Officer (i) decides to approve an
application for a new license for any facility whose operations will have a substantial effect on
any adjacent residential neighborhood, or (ii) decides to approve an amendment to an existing
solid waste license to allow for a substantial change in the configuration used at a site for
processing solid waste or to allow for a substantial change in the type or quantity of solid waste
processed at the facility, the Chief Operating Officer shall inform the Council President in writing
no fewer than ten (10) days before the Chief Operating Officer approves any such solid waste
license application. The Council President shall immediately cause copies of the notice to be
furnished to all members of the Council. Thereafter, the majority of the Council may determine
whether to review and consider the license application within ten (10) days of receipt of the
notice from the Chief Operating Officer. If the Council determines to review and consider the
application for the license, execution by the Chief Operating Officer shall be subject to the
Council’s authorization. If the Council determines not to review and consider the application, the
Chief Operating Officer may execute the license. For the purpose of this subsection (e), a
“substantial effect” shall include any occurrence that arises from the solid waste operation
conditions that are regulated under the license and affects the residents’ quiet enjoyment of the
property on which they reside.

0] If the Chief Operating Officer does not act to grant or deny a License application
within 120 days after the filing of a complete application, the License shall be deemed granted for
the Solid Waste Facility or Activity requested in the application, and the Chief Operating Officer
shall issue a License containing the standard terms and conditions included in other comparable
licenses issued by Metro.

) If the applicant substantially modifies the application during the course of the
review, the review period for the decision shall be restarted. The review period can be extended
by mutual agreement of the applicant and the Chief Operating Officer. An applicant may
withdraw its application at any time prior to the Chief Operating Officer’s decision and may
submit a new application at any time thereafter.

(h) If a request for a License is denied, no new application for this same or
substantially similar License shall be filed by the applicant for at least six months from the date of
denial.

(i Licenses shall specify the Activities authorized to be performed, the types and
amounts of Wastes authorized to be accepted at the Solid Waste Facility, and any other
limitations or conditions attached by the Chief Operating Officer. In addition to all other

Ordinance No. 07-1138
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requirements of this Section, a license approving acceptance of mixed non-putrescible waste for
the purpose of conducting material recovery or reloading shall be subject to the performance
standards, design requirements, and operating requirements adopted as administrative procedures
pursuant to Section 5.01.132, and shall require that the facility operate in a manner that meets the
following general performance goals:

1) Environment. Facilities shall be designed and operated to
preclude the creation of undue threats to the environment
including, but not limited to, stormwater or groundwater
contamination, air pollution, and improper acceptance and
management of hazardous waste asbestos and other prohibited
wastes.

2 Health and safety. Facilities shall be designed and operated to
preclude the creation of conditions that may degrade public
health and safety including, but not limited to, fires, vectors,
pathogens and airborne debris.

3 Nuisances. Facilities shall be designed and operated to preclude
the creation of nuisance conditions including, but not limited to,
litter, dust, odors, and noise.

4) Material recovery. Facilities conducting material recovery on
non-putrescible waste shall be designed and operated to assure
materials are recovered in a timely manner, to meet standards in
Section 5.01.125, and to protect the quality of non-putrescible
waste that has not yet undergone material recovery.

(5) Reloading. Facilities conducting reloading of non-putrescible
waste shall be designed and operated to assure that the reloading
and transfer of non-putrescible waste to Metro authorized
processing facility is conducted rapidly and efficiently while
protecting the quality of non-putrescible waste that has not yet
undergone material recovery.

(6) Record keeping. Facilities shall keep and maintain complete and
accurate records of the amount of all solid waste and recyclable
materials received, recycled, reloaded and disposed.

()] The term of a new or renewed License shall be not more than five years.

(K) Notwithstanding any other provision in this Section, no authority to accept mixed
non-putrescible solid waste originating, generated, or collected within the Metro region for the
purpose of conducting material recovery or reloading shall be granted during the period
commencing February 2, 2006, and continuing until December 31, 2007; provided, however, that
the Chief Operating Officer shall process and determine whether to approve or deny all license
applications that were submitted, and that the Chief Operating Officer determined were complete,
prior to January 12, 2006. Metro Council may lift the temporary moratorium at an earlier date if
sufficient progress has been made in setting system policy direction on disposal and material
recovery and toward development of more detailed material recovery facility standards.

Ordinance No. 07-1138
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SECTION 2. Metro Code section 5.05.075 shall be amended as follows:

5.01.075 Contents of Franchise

@ The Franchise shall constitute a grant of authority from the Council to accept the
Waste(s) and perform the Activity(s) described therein, the conditions under which these
Activities may take place and the conditions under which the authority may be revoked.

(b) Franchises approved by the Council shall be in writing and shall include the
following:

1) The term of the Franchise;

2 The specific Activities authorized to be performed and the types and
amounts of Wastes authorized to be accepted at the Solid Waste Facility;

3) Such other conditions as the Council deems necessary to insure that the
intent and purpose of this chapter will in all respects be observed; and

(@) Indemnification of Metro in a form acceptable to the Metro Attorney.

(c) In addition to all other requirements of this Section, a franchise approving
acceptance of mixed non-putrescible waste for the purpose of conducting material recovery or
reloading shall be subject to the performance standards, design requirements, and operating
requirements adopted as administrative procedures pursuant to Section 5.01.132, and shall require
that the facility operate in a manner that meets the following general performance goals:

1) Environment. Facilities shall be designed and operated to
preclude the creation of undue threats to the environment
including, but not limited to, stormwater or groundwater
contamination, air pollution, and improper acceptance and
management of hazardous waste asbestos and other prohibited
wastes.

(2 Health and safety. Facilities shall be designed and operated to
preclude the creation of conditions that may degrade public
health and safety including, but not limited to, fires, vectors,
pathogens and airborne debris.

3 Nuisances. Facilities shall be designed and operated to preclude
the creation of nuisance conditions including, but not limited to,
litter, dust, odors and noise.

4) Material recovery. Facilities conducting material recovery on
non-putrescible waste shall be designed and operated to assure
materials are recovered in a timely manner, to meet standards in
Section 5.01.125, and to protect the quality of non-putrescible
waste that has not yet undergone material recovery.

Ordinance No. 07-1138
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(5) Reloading. Facilities conducting reloading of non-putrescible
waste shall be designed and operated to assure that the reloading
and transfer of non-putrescible waste to Metro authorized
processing facility is conducted rapidly and efficiently while
protecting the quality of non-putrescible waste that has not yet
undergone material recovery.

(6) Record keeping. Facilities shall keep and maintain complete and
accurate records of the amount of all solid waste and recyclable
materials received, recycled, reloaded and disposed.

SECTION 3. Metro Code section 5.01.132 shall be amended as follows:

5.01.132 Adoption & Amendment of Administrative Procedures and Performance Standards

€)) The Chief Operating Officer shat-may issue administrative procedures and
performance standards governing the obligations of Licensees and Franchisees under this chapter,
including but not limited to procedures and performance standards for nuisance control, public
notification of facility operations, management of unacceptable wastes, facility record keeping
and reporting, yard debris composting operations, non-putrescible waste material recovery, non-
putrescible waste reloading, transportation of Putrescible Waste, and designation and review of
Service Areas and demand pursuant to Section 5.01.131 of this chapter.

(b) The Chief Operating Officer may issue administrative procedures and
performance standards to implement all provisions of this chapter.

©) The Chief Operating Officer shall substantially amend the administrative
procedures and performance standards issued under subsections (a) or (b) of this section only
after providing public notice and the opportunity to comment and-a-public-hearing-on the
proposed amendment.

(d) The Chief Operating Officer may hold a public hearing on any proposed new
administrative procedure and performance standard or on any proposed amendment to any
administrative procedure and performance standard, if the Chief Operating Officer determines
that there is sufficient public interest in any such proposal.

SECTION 4. Metro Code Section 5.05.030 shall be amended as follows:

5.05.030 Designated Facilities of the System

@ Designated Facilities. The following described facilities constitute the
designated facilities of the system, the Metro Council having found that said facilities meet the
criteria set forth in Metro Code Section 5.05.030(b):

1) Metro South Station. The Metro South Station located at 2001
Washington, Oregon City, Oregon 97045.

2 Metro Central Station. The Metro Central Station located at 6161 N.W.
61° Avenue, Portland, Oregon 97210.

Ordinance No. 07-1138
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)

(4)

()

(6)

(7)

(8)

Facilities Subject to Metro Regulatory Authority. All disposal sites and
solid waste facilities within Metro which are subject to Metro regulatory
authority under Chapter 5.01 of the Metro Code.

Lakeside Reclamation (limited purpose landfill). The Lakeside
Reclamation limited purpose landfill, Route 1, Box 849, Beaverton,
Oregon 97005, subject to the terms of an agreement between Metro and
the owner of Lakeside Reclamation authorizing receipt of solid waste
generated within Metro.

Hillsboro Landfill (limited purpose landfill). The Hillsboro Landfill,
3205 S.E. Minter Bridge Road, Hillsboro, Oregon 97123, subject to the
terms of an agreement between Metro and the owner of Hillsboro
Landfill authorizing receipt of solid waste generated within Metro.

Columbia Ridge Landfill. The Columbia Ridge Landfill owned and
operated by Oregon Waste Systems, Inc. subject to the terms of the
agreements in existence on November 14, 1989, between Metro and
Oregon Waste Systems and between Metro and Jack Gray Transport, Inc.
In addition, Columbia Ridge Landfill may accept special waste generated
within Metro:

(A) As specified in an agreement entered into between Metro and
Oregon Waste Systems authorizing receipt of such waste; or

(B) Subject to a non-system license issued to a person transporting to
the facility special waste not specified in the agreement.

Roosevelt Regional Landfill. The Roosevelt Regional Landfill, located
in Klickitat County, Washington. Roosevelt Regional Landfill may
accept special waste generated within Metro only as follows:

(A) As specified in an agreement entered into between Metro and
Regional Disposal Company authorizing receipt of such waste;
or

(B) Subject to a non-system license issued to a person transporting to
the facility special waste not specified in the agreement.

Finley Buttes Regional Landfill. The Finley Buttes Regional Landfill,
located in Morrow County, Oregon. Finley Buttes Regional Landfill
may accept special waste generated within Metro only as follows:

(A) As specified in an agreement entered into between Metro and
Finley Buttes Landfill Company authorizing receipt of such
waste; or

(B) Subject to a non-system license issued to a person transporting to
the facility special waste not specified in the agreement.



(9)

(10)

(11)

(12)

Ordinance No. 07-1138
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Coffin Butte Landfill. The Coffin Butte Landfill, located in Benton
County, Oregon, which may accept solid waste generated within the
District only as follows:

A) As specified in an agreement entered into between Metro and the
owner of the Coffin Butte Landfill authorizing receipt of such
waste; or

(B) Subject to a non-system license issued to a person transporting to
the facility special wastes not specified in the agreement.

Wasco County Landfill. The Wasco County Landfill, located in The
Dalles, Oregon, which may accept solid waste generated within the
District only as follows:

(A) As specified in an agreement entered into between Metro and the
owner of the Wasco County Landfill authorizing receipt of such
waste; or

(B) Subject to a non-system license issued to a person transporting to
the facility solid wastes not specified in the agreement.

Cedar Grove Composting, Inc. The Cedar Grove Composting, Inc.,
facilities located in Maple Valley, Washington, and Everett, Washington.
Cedar Grove Composting, Inc., may accept solid waste generated within
the District only as follows:

(A) As specified in an agreement entered into between Metro and
Cedar Grove composting, Inc., authorizing receipt of such waste;
or

(B) Subject to a non-system license issued to a person transporting to
Cedar Grove Composting, Inc., solid wastes not specified in the
agreement.

Weyerhaeuser Regional Landfill. The Weyerhaeuser Regional Landfill,
located in Castle Rock, Washington, and the Weyerhaeuser Material
Recovery Facility, located in Longview, Washington. The
Weyerhaeuser Material Recovery Facility is hereby designated only for
the purpose of accepting solid waste for transfer to the Weyerhaeuser
Regional Landfill. The Weyerhaeuser Regional Landfill and the
Weyerhaeuser Material Recovery Facility may accept solid waste
generated within the District only as follows:

(A) As specified in an agreement entered into between Metro and
Weyerhaeuser, Inc., authorizing receipt of such waste; or

(B) Subject to a non-system license issued to a person transporting to
the Weyerhaeuser Regional Landfill or the Weyerhaeuser
Material Recovery Facility solid wastes not specified in the
agreement.



(b) Changes to Designated Facilities to be Made by Council. From time to time, the
Council, acting pursuant to a duly enacted ordinance, may remove from the list of designated
facilities any one or more of the facilities described in Metro Code Section 5.05.030(a). In
addition, from time to time, the Council, acting pursuant to a duly enacted ordinance, may add to
or delete a facility from the list of designated facilities. In deciding whether to designate an
additional facility, or amend or delete an existing designation, the Council shall consider:

@ The degree to which prior users of the facility and waste types accepted
at the facility are known and the degree to which such wastes pose a
future risk of environmental contamination;

2 The record of regulatory compliance of the facility’s owner and operator
with federal, state and local requirements including but not limited to
public health, safety and environmental rules and regulations;

3) The adequacy of operational practices and management controls at the
facility;

(@) The expected impact on the region’s recycling and waste reduction
efforts;

(5) The consistency of the designation with Metro’s existing contractual
arrangements;

(6) The record of the facility regarding compliance with Metro ordinances
and agreements or assistance to Metro in Metro ordinance enforcement;
and

@) Other benefits or detriments accruing to residents of the region from
Council action in designating a facility, or amending or deleting an
existing designation.

©) The Chief Operating Officer is authorized to execute an agreement, or an
amendment to an agreement, between Metro and a designated facility for Non-putrescible waste.
An agreement, or amendment to an agreement between Metro and a designated facility for
Putrescible waste shall be subject to approval by the Metro Council prior to execution by the
Chief Operating Officer.

(d) An agreement between Metro and a designated facility shall specify the types of
wastes from within Metro boundaries that may be delivered to, or accepted at, the facility.

(e) An agreement between Metro and a designated facility that authorizes the facility
to accept non-putrescible waste that has not yet undergone material recovery, is not processing
residual, and originated or was generated within Metro boundaries shall demonstrate substantial
compliance with facility performance standards, design requirements and operating requirements
adopted pursuant to Metro Code Chapter 5.01.132 for non-putrescible waste material recovery
facilities.

SECTION 5. Metro Code Section 5.05.035 shall be amended as follows:
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5.05.035 License to Use Non-System Facility

A waste hauler or other person may transport solid waste generated within Metro to, or to utilize
or cause to be utilized for the disposal or other processing of any solid waste generated within
Metro, any non-system facility only by obtaining a non-system license in the manner provided for
in this Section 5.05.035. Applications for non-system licenses for Non-putrescible waste, Special
waste and Cleanup Material Contaminated By Hazardous Substances shall be subject to approval
or denial by the Chief Operating Officer. Applications for non-system licenses for Putrescible
waste shall be reviewed by the Chief Operating Officer and are subject to approval or denial by
the Metro Council.

@ Application for License. Any waste hauler or other person desiring to obtain a
non-system license shall make application to the Chief Operating Officer, which application shall
be filed on forms or in the format provided by the Chief Operating Officer. Applicants may apply
for a limited-duration non-system license which has a term of not more than 120 days and is not
renewable. An application for any non-system license shall set forth the following information:

@ The name and address of the waste hauler or person making such
application;

2 The location of the site or sites at which the solid waste proposed to be
covered by the non-system license is to be generated;

3) The nature of the solid waste proposed to be covered by the non-system
license;

4) The expected tonnage of the solid waste proposed to be covered by the
non-system license:

(A) The total tonnage if the application is for a limited duration non-
system license; or

(B) The annual tonnage if the application is for any other non-system
license;

(5) A statement of the facts and circumstances which, in the opinion of the
applicant, warrant the issuance of the proposed non-system license;

(6) The non-system facility at which the solid waste proposed to be covered
by the non-system license is proposed to be transported, disposed of or
otherwise processed; and

@) The date the non-system license is to commence; and, for limited
duration non-system licenses, the period of time the license is to remain
valid not to exceed 120 days.

In addition, the Chief Operating Officer may require the applicant to provide, in
writing, such additional information concerning the proposed non-system license as the Chief
Operating Officer deems necessary or appropriate in order to determine whether or not to issue
the proposed non-system license.
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An applicant for a non-system license that authorizes the licensee to transport
non-putrescible waste that has not yet undergone material recovery, is not processing residual,
and originated or was generated within Metro boundaries shall provide documentation that the
non-system facility is in substantial compliance with the facility performance standards, design
requirements and operating requirements adopted pursuant to Metro Code Chapter 5.01.132 for
non-putrescible waste material recovery facilities.

(b) Every application shall be accompanied by payment of an application fee, part of
which may be refunded to the applicant in the event that the application is denied, as provided in
this section. The following application fees shall apply:

@ For an application for a limited duration non-system license, the
application fee shall be two hundred fifty dollars ($250), no part of
which shall be refunded to the applicant in the event that the application
is denied.

2 For an application for a non-system license seeking authority to deliver
no more than 500 tons of solid waste per year to a non-system facility,
the application fee shall be five hundred dollars ($500), two hundred fifty
dollars ($250) of which shall be refunded to the applicant in the event the
application is denied. For an application for a change in authorization to
an existing non-system license authorizing the delivery of no more than
500 tons of solid waste per year to a non-system facility, the application
fee shall be two hundred fifty dollars ($250); provided, however, that if
the result of granting the application would be to give the applicant the
authority to deliver more than 500 tons of solid waste per year to a non-
system facility, the application fee shall be $500, two hundred fifty
dollars ($250) of which shall be refunded to the applicant in the event the
application is denied. An application for renewal of a non-system license
authorizing the delivery of no more than 500 tons of solid waste per year
to a non-system facility shall be one hundred dollars ($100).

3) For all applications for a non-system license seeking authority to deliver
more than 500 tons of solid waste per year to a non-system facility,
whether they be new applications or applications for the renewal of
existing licenses, the application fee shall be one thousand dollars
($1,000), five hundred dollars ($500) of which shall be refunded to the
applicant in the event the application is denied. For an application for a
change in authorization to an existing non-system license authorizing the
delivery of more than 500 tons of solid waste per year to a non-system
facility, the application fee shall be two hundred fifty dollars ($250).

4 For an application for a non-system license seeking to deliver solid waste
that is exempt from paying the Metro fees described in Section 5.01.150,
the application fee shall be one hundred dollars ($100) as well as a fifty
dollar ($50) fee to either renew or amend such licenses.

(© Factors to Consider To Determine Whether to Issue Non-System License. The
Chief Operating Officer or Metro Council, as applicable, shall consider the following factors to
the extent relevant to determine whether or not to issue a non-system license:
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)

(2)

®3)

(4)

Q)

(6)

(7)

The degree to which prior users of the non-system facility and waste
types accepted at the non-system facility are known and the degree to
which such wastes pose a future risk of environmental contamination;

The record of regulatory compliance of the non-system facility’s owner
and operator with federal, state and local requirements, including but not
limited to public health, safety and environmental rules and regulations;

The adequacy of operational practices and management controls at the
non-system facility;

The expected impact on the region’s recycling and waste reduction
efforts;

The consistency of the designation with Metro’s existing contractual
arrangements;

The record of the applicant regarding compliance with Metro ordinances
and agreements or assistance to Metro in Metro ordinance enforcement
and with federal, state and local requirements, including but not limited
to public health, safety and environmental rules and regulations; and

Such other factors as the Chief Operating Officer deems appropriate for
purposes of making such determination.

Timetables To Determine Whether to Issue a Non-System License.

)

Non-system licenses for Non-putrescible waste, Special waste, Cleanup
Material Contaminated By Hazardous Substances, or any other solid
waste other than Putrescible waste.

(A) New licenses. The Chief Operating Officer shall determine
whether or not to issue the non-system license and shall inform
the applicant in writing of such determination within 60 days
after receipt of a new completed application, including receipt of
any additional information required by the Chief Operating
Officer in connection therewith.

(B) License renewals. An application for renewal of an existing
non-system license shall be substantially similar to the existing
non-system license with regard to waste type, quantity and
destination. A holder of a non-system license shall submit a
completed application to renew the license at least 60 days prior
to the expiration of the existing non-system license, including
receipt of any additional information required by the Chief
Operating Officer in connection therewith. The Chief Operating
Officer shall determine whether or not to renew the non-system
license and shall inform the applicant in writing of such
determination prior to the expiration of the existing non-system
license. The Chief Operating Officer is not obligated to make a



(2)

3)

determination earlier than the expiration date of the existing
license even if the renewal request is filed more than 60 days
before the existing license expires.

Non-system licenses for Putrescible waste. The Chief Operating Officer
shall formulate and provide to the Council recommendations regarding
whether or not to issue or renew a non-system license for Putrescible
waste. If the Chief Operating Officer recommends that the non-system
license be issued or renewed, the Chief Operating Officer shall
recommend to the council specific conditions of the non-system license.

(A)

(B)

New licenses. The Council shall determine whether or not to
issue the non-system license and shall direct the Chief Operating
Officer to inform the applicant in writing of such determination
within 120 days after receipt of a completed application for a
non-system license for Putrescible waste, including receipt of
any additional information required by the Chief Operating
Officer in connection therewith.

License renewals. An application for renewal of an existing
non-system license shall be substantially similar to the existing
non-system license with regard to waste type, quantity and
destination. A holder of a non-system license shall submit a
completed application to renew the license at least 120 days prior
to the expiration of the existing non-system license, including
receipt of any additional information required by the Chief
Operating Officer in connection therewith. The Council shall
determine whether or not to renew the non-system license and
shall inform the applicant in writing of such determination prior
to the expiration of the existing non-system license. The Council
is not obligated to make a determination earlier than the
expiration date of the existing license even if the renewal request
is filed more than 120 days before the existing license expires.

At the discretion of the Chief Operating Officer or the Council, the Chief
Operating Officer or Council may impose such conditions on the
issuance of a new or renewed non-system license as deemed necessary or
appropriate under the circumstances.

(e) Issuance of Non-System License; Contents. Each non-system license shall be in

writing and shall set forth the following:

)

(2)
3)
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The name and address of the waste hauler or other person to whom such
non-system license is issued;

The nature of the solid waste to be covered by the non-system license;

The maximum total, weekly, monthly or annual quantity of solid waste
to be covered by the non-system license;



(4)

()

(6)

The non-system facility or facilities at which or to which the solid waste
covered by the non-system license is to be transported or otherwise
processed;

The expiration date of the non-system license, which date shall be not
more than:

(A) 120 days from the date of issuance for a limited-duration non-
system license;

(B) Three years from the date of issuance for a new full-term license;
and

© Two years from the date of issuance of a renewed full-term non-
system license.

Any conditions imposed by the Chief Operating Officer as provided
above which must be complied with by the licensee during the term of
such non-system license, including but not limited to conditions that
address the factors in Section 5.05.035(c).

)] Requirements to be met by License Holder. Each waste hauler or other person to

whom a non-system license is issued shall be required to:

)

(2)

)

(4)
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Maintain complete and accurate records regarding all solid waste
transported, disposed of or otherwise processed pursuant to the non-
system license, and make such records available to Metro or its duly
designated agents for inspection, auditing and copying upon not less than
three days written notice from Metro;

Report in writing to Metro, not later than the 15th day of each month,
commencing the 15th day of the month following the month in which the
non-system license is issued and continuing through the 15th day of the
month next following the month in which the non-system license expires,
the number of tons of solid waste transported, disposed or otherwise
processed pursuant to such non-system license during the preceding
month; and

Pay to Metro, not later than the 15th day of each month, commencing the
15th day of the month following the month in which the non-system
license is issued and continuing through the 15th day of the month next
following the month in which the non-system license expires, a fee equal
to the Regional System Fee multiplied by the number of tons (or
fractions thereof) of solid waste transported, disposed or otherwise
processed pursuant to such non-system license during the preceding
month.

When solid waste generated from within the Metro boundary is mixed in
the same vehicle or container with solid waste generated outside the
Metro boundary, the load in its entirety shall be reported to Metro by the
non-system licensee as having been generated within the Metro boundary



and the Regional System Fee and Excise Tax shall be paid on the entire
load unless the licensee provides Metro with documentation regarding
the total weight of the solid waste in the vehicle or container that was
generated within the Metro boundary, or unless Metro has agreed in
writing to another method of reporting.

(9) Failure to Comply with Non-System License. In the event that any waste hauler
or other person to whom a non-system license is issued fails to fully and promptly comply with
the requirements set forth in Section 5.05.035(e) above or any conditions of such non-system
license imposed pursuant to Section 5.05.035(c), then, upon discovery of such non-compliance,
the Chief Operating Officer shall issue to such licensee a written notice of non-compliance briefly
describing such failure. If, within 20 days following the date of such notice of non-compliance or
such longer period as the Chief Operating Officer may determine to grant as provided below, the
licensee fails to:

@ Demonstrate to the satisfaction of the Chief Operating Officer either that
the licensee has at all times fully and promptly complied with the
foregoing requirements and the conditions of such non-system license or
that the licensee has fully corrected such non-compliance; and

2 Paid in full, or made arrangements satisfactory to the Chief Operating
Officer for the payment in full of, all fines owing as a result of such non-
compliance;

Then, and in such event such non-system license shall automatically terminate,
effective as of 5:00 p.m. (local time) on such 20th day or on the last day of such longer period as
the Chief Operating Officer may determine to grant as provided below. If, in the judgment of the
Chief Operating Officer, such non-compliance cannot be corrected within such 20-day period but
the licensee is capable of correcting it and within such 20-day period diligently commences such
appropriate corrective action as shall be approved by the Chief Operating Officer, then and in
such event such 20-day period shall be extended for such additional number of days as shall be
specified by the Chief Operating Officer in writing, but in no event shall such the local period as
so extended be more than 60 days from the date of the notice of non-compliance.

(h) Notwithstanding any other provision in this Section, and unless contrary to any
other applicable law, the Chief Operating Officer shall not accept any application
for, and neither the Chief Operating Officer nor the Metro Council shall issue a
non-system license for mixed putrescible solid waste or mixed non-putrescible
solid waste that has not first been delivered to a Metro licensed or franchised
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Processing facility for material recovery during the period commencing February 2,
2006, and continuing until December 31, 2007; provided, however, that a licensee may
request, and the Chief Operating Officer or Metro Council may issue, a replacement
license with an effective date beginning the day after an existing license expires if the
replacement license is to authorize the licensee to deliver the same type and quantity of
solid waste to the same non-system facility as the existing license. Metro Council may
lift the temporary moratorium at an earlier date if sufficient progress has been made in
setting system policy direction on disposal and material recovery and toward
development of more detailed material recovery facility standards.

ADOPTED by the Metro Council this day of , 2007.

David Bragdon, Council President

Approved as to Form:

Daniel B. Cooper, Metro Attorney

BM:bjl
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STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO.07-1138, FOR THE PURPOSE OF AMENDING
METRO CODE CHAPTERS 5.01 AND 5.05 TO ENSURE THAT NON-PUTRESCIBLE
MIXED WASTE MATERIAL RECOVERY FACILITIES AND RELOAD FACILITIES ARE
OPERATED IN ACCORDANCE WITH ADMINISTRATIVE PROCEDURES AND
PERFORMANCE STANDARDS ISSUED BY THE CHIEF OPERATING OFFICER AND TO
MAKE RELATED CHANGES

Date: January 18, 2007 Prepared by: Bill Metzler

INTRODUCTION

The purpose of Ordinance N0.07-1138 is to amend Chapters 5.01 and 5.05 of the Metro Code to ensure
that material recovery facilities (MRFs) and reload facilities (reloads) accepting mixed non-putrescible
waste generated in the Metro region are operated in accordance with the facility standards and operating
requirements to be issued by Metro’s Chief Operating Officer (COOQ) as provided in Metro Code Section
5.01.132.

The COO will issue the facility standards within 90 days of adoption of this ordinance by the Metro
Council (the effective date of the ordinance). An overview of the facility standards is attached to this
staff report (see Attachment 1).

In addition, Chapter 5.01 of the Metro Code will be amended to articulate six general performance goals
for MRFs and reloads that describe the broad expectations for these facilities. They are:

(1) Environment. Facilities shall be designed and operated to preclude the creation of undue
threats to the environment (such as stormwater or groundwater contamination, air pollution,
and improper acceptance and management of hazardous waste and asbestos).

(2) Health and safety. Facilities shall be designed and operated to preclude the creation of
conditions that may degrade public health and safety (such as fires, vectors, and airborne
debris).

(3) Nuisances. Facilities shall be designed and operated to preclude the creation of nuisance
conditions (such as litter, dust, odors, and noise).

(4) Material recovery. Facilities conducting material recovery on non-putrescible waste shall be
designed and operated to assure materials are recovered from solid waste in a timely manner, to
meet the standards in Section 5.01.125, and to protect the quality of non-putrescible waste that
has not yet undergone material recovery.

(5) Reloading. Facilities conducting reloading of non-putrescible waste shall be designed and
operated to assure that the reloading and transfer of non-putrescible waste to Metro authorized
processing facility is conducted rapidly and efficiently while protecting the quality of non-
putrescible waste that has not yet undergone material recovery.

(6) Record keeping. Facilities shall keep and maintain complete and accurate records of the
amount of all solid waste and recyclable materials received, recycled, reloaded and disposed.
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Development and issuance of the facility standards

The facility standards issued by the COO will be more detailed than the six general performance goals
listed above, and include: 1) issue specific performance goals, 2) performance standards and operating
conditions, 3) standard operating condition templates (license agreement), and 4) standard application
form templates.

Issuance of the facility standards will help assure that MRFs and reloads consistently handle, reload or
recover material without creating nuisance impacts or harm to people or the environment. They will also
provide a clear and level playing field for facilities and clarify the requirements prospective applicants
must meet in advance of filing an application with Metro. Region-wide standards ensure a minimum
level of consistency, however, individual jurisdictions may still impose more strict regulations.

The facility standards were developed with input from a workgroup consisting of representatives from the
solid waste industry and local governments. The workgroup included: Vince Gilbert (East County
Recycling), Howard Grabhorn (Lakeside Landfill), Allen Kackman (Elder Demolition), Dean Kampfer
(Waste Management), Scott Keller (City of Beaverton), Wendie Kellington (Lakeside Landfill), Theresa
Kopang (Washington County), Michael Leichner (Pride Recycling), Mark McGregor (Clean-It-Up-
Mark), Audrey O’Brien (DEQ), Ray Phelps (Willamette Resources, Inc.), and David White (ORRA).

In general, the standards are supported by members of the workgroup, and the standards have been
reviewed and passed unanimously by the Metro Solid Waste Advisory Committee. In addition, Metro has
also received letters of support from the DEQ and local government partners.

The standards are largely based on provisions found in existing Metro licenses and franchises for material
recovery facilities and reload facilities. However, with input from the workgroup, the standards include
some new provisions that are needed based on Metro’s regulatory experience with non-putrescible waste
handling facilities. Seven of the ten existing private material recovery and reload facilities already meet
the standards.® All new non-putrescible mixed waste handling facilities will be required to meet the
standards in order to operate.

Major new requirements

a The major new operating standard will require dry waste facilities to conduct operations inside a
building and on an impervious pad (asphalt or concrete). The building and pad requirements are
intended to address common material recovery facility and reload facility problems related to off-site
noise, dust, odor, nuisance, environmental and unprocessed material contamination.

o Existing facilities like East County Recycling, are provided a two-year time frame for compliance
with the building and pad requirements.

O The ordinance provides that an applicant for a Metro non-system license to transport non-putrescible
waste generated inside the region; or a designated facility outside the region accepting non-
putrescible waste that has not yet undergone material recovery, is not processing residual and
originated or was generated in the Metro boundary must provide documentation that the facility is in
substantial compliance with the standards issued by the COO.

! There are nine existing private facilities that conduct material recovery from non-putrescible mixed waste: Aloha
Garbage, Columbia Environmental (not yet operational), East County Recycling, KB Recycling, PLC 111 (not yet
operational), Pride Recycling, Troutdale Transfer Station, Wastech and Willamette Resources, Inc. There is one
existing non-putrescible mixed waste reload :Greenway Recycling. LLC. Of these ten facilities, all but three meet
the standard requiring a building and pad: Aloha Garbage, East County Recycling, and Greenway Recycling, LLC.
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In addition, Metro Code section 5.01.132 — Adoption of Administrative Procedures and Performance
Standards by the Chief Operating Officer will be amended so that provisions for the public hearing
requirement related to amending administrative procedures and new administrative procedures will be
more consistent, and based on sufficient public interest. The existing code provisions in 5.01.132 (b) and
(c) requires that only substantially amended procedures and standards require a public hearing - while
new procedures and standards do not.

BACKGROUND

Temporary moratorium imposed on certain dry waste facilities

On February 2, 2006, the Metro Council imposed a temporary moratorium, until December 31, 2007, on
all new mixed dry waste MRFs and reloads in the region. The moratorium was imposed by Council in
order to: 1) provide time to conclude the Disposal System Planning project, 2) establish an enhanced dry
waste recovery program, and 3) allow for the publication of up-to-date facility standards.

Issues with dry waste handling facilities

Experience has shown that one of the most persistent problems from uncovered facilities is dust and
airborne debris, generated on-site, that inevitably drifts off-site and settles on adjacent properties.
Uncovered facilities have proven to have a more difficult time employing adequate control measures that
contain dust and its resulting nuisance and health impacts.

Attention to preventing these problems has been intensified with several recent license applications to
Metro to operate dry waste facilities. These applications were submitted with very little consideration to
facility design and the impacts that can be associated with dry waste dumping and handling. If approved
by Metro, these types of facilities could significantly increase the risks of public nuisances and adverse
health or environmental impacts on people in surrounding businesses and neighborhoods. Metro’s
existing standards do not explicitly address the design requirements needed for a facility to avoid having
such adverse impacts (e.g., impervious pad, roof, cover or building, and stormwater collection and
treatment).

Issues of persistent concern for both MRFs and reloads now addressed in the proposed standards include:

e Dust and blowing debris generated from on-site traffic and the tipping and processing of dry
waste.

o Insufficient on-site capacity for reloading or processing.

o Contamination or degradation of unprocessed waste by other solid waste or wind and
precipitation.

¢ Inadequate load checking for prohibited or hazardous wastes.

In response to these issues, Metro is publishing facility standards and new application requirements for
dry waste facilities. These standards will ensure that new dry waste facilities are designed and operated to
a standard consistent with the best facilities in the region. Applicants will know well in advance what
will be expected of a Metro licensed facility. EXxisting dry waste facilities not meeting these standards
will be expected to achieve compliance within a reasonable time frame. Once these standards are
implemented, the region will benefit from better-designed and operated facilities.

ANALYSIS/INFORMATION

Staff Report to Ordinance No. 07-1138
Page 3 0of 4



1. Known Opposition. No known opposition.

2. Legal Antecedents. Ordinance No. 06-1098B, Metro Code Chapters 5.01and 5.05, the Regional
Solid Waste Management Plan and the Metro Charter.

3. Anticipated Effects. Facilities accepting non-putrescible waste for the purpose of reloading or
conducting material recovery will operate in accordance with the up-to-date performance standards,
design requirements and operating requirements issued by the Metro Chief Operating Officer
pursuant to Metro Code section 5.01.132.

4. Budget Impacts. No Metro budget impacts are anticipated.

RECOMMENDED ACTION

The Chief Operating Officer recommends the adoption of Ordinance No. 07-1138.

BM:bjl
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Attachment 1 to Staff Report for Ordinance No. 07-1138

ATTACHMENT 1

Standards for Non-Putrescible Mixed Waste Material Recovery Facilities and Reload Facilities

The following table identifies a specific facility issue with an associated performance goal, design requirement (to be addressed in the license
application process) and performance standard / operating requirement (an enforceable, regulatory condition that will be embedded in the facility
license or franchise). There are three sections:

e Section 1 identifies operational issues and standards that are applicable to non-putrescible mixed waste material recovery facilities and

reloads.

e Section 2 lists the general administrative and legal obligations of all Metro licensed and franchised facilities.

e Section 3 is added as a placeholder to describe new application procedures, existing facility phase-in and renewal requirements, and

variances.

SECTION 1 - Issues, Standards and Requirements Applicable to Mixed Dry Waste Material Recovery Facilities and Reload Facilities

These standards and requirements are applicable to a material recovery facility or a dry waste reload facility. Many are also applicable to other
licensed or franchised solid waste facilities. The design requirements are applicable to new facilities and existing facilities seeking new or
expanded authority (to be addressed in the application process). Shaded sections denote new or amended provisions.

Issue

Issue Specific Performance Goal

Design Requirement (to be addressed in
application)

Performance Standard / Operating
Requirement (license / franchise
condition)

A. Material recovery

Applicable
performance goals
(3.4)

Metro Code:
5.01.125(a)(b)

Facilities that perform material recovery must
be designed and operated to achieve the level of
material recovery from mixed non-putrescible
waste as specified in Metro Code.

Facility design and operations shall ensure that
unprocessed mixed non-putrescible wastes and
recyclables are protected from contamination
from other solid wastes or degradation from
wind and precipitation.

Describe how material recovery will be
conducted at the facility. For example:

1. waste sources (e.g. commercial,
residential), expected incoming tonnage,
and characteristics, and expected tons
recovered, including commaodities, and tons
of waste to be disposed;

2. the material recovery methods and
equipment to be used on site (e.g., sorting
lines, hand picking, magnets, etc.) ; and

3. the general markets for the materials
recovered at the facility (subject to
confidential information provisions in
Section 2 X).

Submit a proposed facility design providing

asphalt or concrete surfaces and a roofed

building that is enclosed on at least three sides
for the tipping floor, processing (sorting) areas,

The facility shall perform material recovery on
mixed non-putrescible wastes. Recovery must
be performed at no less than the minimum level
stipulated in Metro Code Chapter 5.01 (at least
25% by weight of non-putrescible waste
accepted at the facility). This may change
based on EDWRP implementation.

Source-separated recyclable materials,
including source-separated yard debris or wood
wastes brought to the facility shall not be mixed
with any other solid wastes

Source-separated recyclable materials may not
be disposed of by incineration or landfilling.

All mixed non-putrescible waste tipping,
storage, sorting and reloading activities must
occur on an asphalt or concrete surface and
inside a roofed building that is enclosed on at
least three sides. Unusually large vehicles may




Issue

Issue Specific Performance Goal

Design Requirement (to be addressed in
application)

Performance Standard / Operating
Requirement (license / franchise
condition)

storage and reloading areas.

tip wastes outside, provided the tipped wastes
are moved under cover for processing or
reloading within 12 hours of receipt or by the
end of the business day, whichever is earlier.

Mixed non-putrescible solid waste shall at all
times be kept physically separated from, and
shall not be mixed or allowed to commingle at
any time with source-separated recyclable
materials, including wood waste, yard debris
and other recyclables.

B. Reloading non-
putrescible waste

Applicable

performance goal

3.5)

Non-putrescible waste reload facilities shall be
designed and operated to assure that the
reloading and transfer of non-putrescible waste
to a Metro authorized processing facility is
conducted rapidly and efficiently.

Facility design and operations shall ensure that
unprocessed non-putrescible wastes and
recyclables are protected from contamination
from other solid wastes or degradation from
wind and precipitation.

Submit a facility design that supports the rapid
and efficient reloading of solid waste. Describe
the equipment and methods that will be used.

Submit a proposed design providing asphalt or
concrete surfaces and a roofed structure, that is
enclosed on at least three sides for the tipping
floor, storage and reloading areas.

All mixed non-putrescible waste must be
reloaded and transferred to a Metro authorized
facility that conducts material recovery.

All unprocessed mixed non-putrescible waste
must be removed from the site within 48 hours
after it has been received.

All mixed non-putrescible waste tipping,
storage and reloading activities must occur on
an asphalt or concrete surface and inside a
roofed building that is enclosed on at least three
sides. Unusually large vehicles may tip wastes
outside, provided the tipped wastes are moved
under cover for reloading within 12-hours of
receipt or by the end of the business day,
whichever is earlier.

C. Dust, airborne
debris and litter

Applicable

performance goals

(2,3)

Minimize and mitigate the generation of dust,
airborne debris and litter on-site and prevent its
migration beyond property boundaries.

Submit a proposed design providing a roofed
structure enclosed on at least three sides for the
tipping floor, processing (sorting) areas, and
reloading areas. Unusually large vehicles may
tip wastes outside, provided the tipped wastes
are moved under cover for processing within
12-hours of receipt or the end of the business
day whichever is earlier.

Describe control measures to prevent fugitive
dust, airborne debris and litter. The design
shall provide for shrouding and dust prevention
for the receiving area, processing area, reload

The facility shall be operated in a manner that
minimizes and mitigates the generation of dust,
airborne debris and litter, and shall prevent its
migration beyond property boundaries. The
facility shall:

Take reasonable steps, including signage, to
notify and remind persons delivering solid
waste to the facility that all loads must be
suitably secured to prevent any material from
blowing off the load during transit.

Maintain and operate all vehicles and devices

2




Issue

Issue Specific Performance Goal

Design Requirement (to be addressed in
application)

Performance Standard / Operating
Requirement (license / franchise
condition)

area, and all dry processing equipment and all
conveyor transfer points where dust is
generated.

Provide a discussion of any additional facility
design measures and procedures for the control
of dust, windblown materials, airborne debris,
litter and for the handling of the waste in the
case of major processing facility breakdown.

transferring or transporting solid waste from the
facility to prevent leaking, spilling or blowing
of solid waste on-site or while in transit.

Maintain, and operate all roads and access
areas, receiving, processing (including
grinding), storage, and reload areas in such a
manner as to minimize and mitigatet dust and
debris from being generated on-site and prevent
such dust and debris from blowing or settling
off-site.

Keep all areas within the site and all vehicle
access roads within Y2 mile of the site free of
litter and debris generated directly or indirectly
as a result of the facility’s operation.

All mixed non-putrescible waste tipping,
storage, sorting and reloading activities must
occur on an asphalt or concrete surface and
inside a roofed building that is enclosed on at
least three sides. Unusually large vehicles may
tip wastes outside, provided the tipped wastes
are moved under cover for processing within
12-hours of receipt.

Mixed non-putrescible waste and processing
residual may not be stored unless it is on an
impervious (asphalt or concrete) surface within
a covered building or alternatively, inside water
tight covered or tarped containers or within
covered or tarped transport trailers.

On-site facility access roads shall be maintained
to prevent or control dust and to prevent or
control the tracking of mud off-site.

D. Facility capacity

Applicable

performance goals

(1,2,3,4,5)

The operational capacity of the facility or site
shall not be exceeded.

Provide engineering plans/reports and
specifications to document that the size and
configuration of the facility grounds, building
and equipment, including the facility layout,
drainage structures, building design, and major
facility equipment, processing systems and
storage areas are of sufficient capacity to
accommodate seasonal throughput of all

Covered elsewhere.




Issue

Issue Specific Performance Goal

Design Requirement (to be addressed in
application)

Performance Standard / Operating
Requirement (license / franchise
condition)

materials that will be delivered to and generated
by the facility.

E. Storage and
exterior
stockpiles

Applicable
performance goals
(2,3,4)

Stored materials and solid wastes shall be
suitably managed, contained and removed at
sufficient frequency to avoid creating nuisance
conditions, vector or bird attraction or
harborage, or safety hazards.

The facility site plan shall identify stockpile
footprints, the type of materials and the
maximum height of each material stockpile.

The facility design must include processing
systems and storage areas of sufficient capacity
to accommodate seasonal throughput of all
materials that are delivered to and generated by
the facility.

Exterior stockpiles shall be positioned within
footprints identified on the facility site plan.

Stored materials and solid wastes shall be
suitably managed, contained and removed at
sufficient frequency to avoid creating nuisance
conditions, vector or bird attraction or
harborage, or safety hazards. Storage areas
must be maintained in an orderly manner and
kept free of litter.

Materials may not be stockpiled for longer than
180 days (6 months). Exceptions may be
granted provided the facility has received
written authority to store materials for longer
periods of time based on a demonstrated need
and the materials will be used productively and
provided that such stockpiles will not create
nuisances, health, safety or environmental
problems.

Mixed non-putrescible waste or processing
residual may not be stored on-site unless it is on
an impervious surface (i.e., asphalt or concrete)
within a covered building or alternatively,
inside water tight covered or tarped containers
or within covered or tarped transport trailers.

All non-putrescible waste processing residual
shall at all times be kept physically separated
from, and shall not be mixed or allowed to
commingle at any time with, other source-
separated recyclable or recovered materials,
including wood waste, yard debris and other
recyclables.




Issue

Issue Specific Performance Goal

Design Requirement (to be addressed in
application)

Performance Standard / Operating
Requirement (license / franchise
condition)

F. Fire prevention

Applicable
performance goals
1,2,3)

Provide adequate fire prevention, protection,
and control measures.

Submit proof of compliance with local and state
fire codes. Stockpiles shall be located, sized
and configured as required by local fire
authorities. Identify water sources for fire
suppression and layout that allows for isolation
of potential heat sources.

The operator shall provide fire prevention,
protection, and control measures, including but
not limited to, adequate water supply for fire
suppression, and the isolation of potential heat
sources and/or flammables from the processing
area.

Issue

Issue Specific Performance Goal

Performance Standard / Operating Requirement (license / franchise condition)

G. Qualified
operator
Applicable

performance goals
1,2,3,4)

Provide a qualified operator on-site during all
hours of operation to carry out the functions
required by the license and operating plan.

received.

The facility shall, during all hours of operation, provide a qualified and competent operating staff.
Facility personnel, as relevant to their job duties and responsibilities, shall be familiar with the
relevant provisions of the license and the relevant procedures contained within the facility’s
operating plan. A qualified operator must be an employee of the facility with training and
authority to reject prohibited loads and properly manage prohibited waste that is inadvertently

Issue

Issue Specific Performance Goal

Design Requirement (to be addressed in
application)

Performance Standard / Operating
Requirement (license / franchise
condition)

H. Prohibited waste

Applicable
performance goals

(1,2,3,4)

Prevent the acceptance of prohibited waste,
including but not limited to putrescible waste,
hazardous waste and asbestos. Prohibited waste
shall be properly managed and disposed when
inadvertently received.

Designate a load checking area on the facility
site plan and a location for the storage of
prohibited wastes removed during the load
checking process that is separately secured or
isolated. Containment areas shall be covered
and enclosed and constructed to prevent leaking
and contamination.

The facility shall provide qualified operators
on-site during all hours of operation.

The facility shall not accept prohibited waste,
including but not limited to putrescible waste,
hazardous waste and asbestos. Prohibited loads
must be rejected upon discovery. Prohibited
waste shall be properly managed and disposed
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Issue

Issue Specific Performance Goal

Design Requirement (to be addressed in
application)

Performance Standard / Operating
Requirement (license / franchise
condition)

when inadvertently received.

The facility shall implement a load checking
program to prevent the acceptance of waste
which is prohibited by the license. This
program must include at a minimum:

Visual inspection. Ensure when each load is
tipped it is visually inspected by a qualified
operator to prevent the acceptance of waste
which is prohibited by the license; and

A location for the storage of prohibited wastes
removed during the load checking process that
is separately secured or isolated. Containment
areas shall be covered and enclosed to prevent
leaking and contamination.

Records of the training of personnel in the
recognition, proper handling, and disposition of
prohibited waste shall be maintained in the
operating record and be available for review by
Metro.

I. Measurement of
waste

Applicable

performance goals

(6)

All non-putrescible waste and source-separated
recyclable materials shall be accurately
weighed when they are received, transferred to
market or intra-facility, and transported from
the facility.

The location of scales shall be designated on
the facility site plan.

The facility operator shall weigh all non-
putrescible waste and source-separated
recyclable material when it is received,
transferred to market or intra-facility, and
transported from the facility.

The scale used to weigh all solid waste shall be
licensed by the state of Oregon (Weights and
Measures Act)

Issue

Issue Specific Performance Goal

Performance Standard / Operating Requirement (license / franchise condition)

J. Transaction
records and

Maintain complete and accurate transaction
records on the weights and types of all solid
wastes and recyclable materials received,

Record transmittals. Records required shall be transmitted to Metro no later than fifteen days
following the end of each month in electronic format prescribed by Metro.

reporting ; Hauler account number listing. Within 5 business days of Metro’s request, licensee shall
recovered, reloaded, removed or disposed from | r5yide Metro with a computer listing that cross references the incoming hauler account number
the facility. with the hauling company’s name and address.
Applicable




Issue

Issue Specific Performance Goal

Performance Standard / Operating Requirement (license / franchise condition)

performance goals

(6)

Metro Code:
5.01.137(a)

Transactions to be based on scale weights. Except for minimum fee transactions for small,
light-weight loads, the licensee shall record each transaction electronically based on actual and
accurate scale weights using the licensee’s on-site scales.

For all solid waste the licensee is authorized to receive, including all non-putrescible waste,
source-separated recyclables, inert materials, and yard debris, the licensee shall keep and maintain
accurate records of the amount of such materials the licensee receives, recovers, recycles, reloads,
and disposes. The licensee shall keep and maintain complete and accurate records of the
following for all transactions:

a.  Ticket Number (should be the same as the ticket number on the weight slips);

b.  Account Number or Business Name: Incoming hauler account number on all incoming
transactions and outgoing destination account number on all outgoing transactions. For
incoming cash commercial customers, incoming hauler business name for all incoming
commercial cash transactions;

c.  Materialcategory: Code designating the following types of material (more detail, such as
differentiating yard debris, is acceptable): (1) incoming source-separated recyclable
materials by type; (2) incoming mixed dry waste; (3) outgoing recyclable materials by type;
(4) outgoing mixed dry waste;

d.  Origin: Code designating the following origin of material: (1) from inside Metro
boundaries; (2) from within Multnomah, Clackamas and Washington Counties but outside
Metro boundaries; and (3) from out-of-state;

i. Any load containing any amount of waste from within the Metro region shall be
reported as if the entire load was generated from inside the Metro region.

ii. If the Licensee elects to report all loads delivered to the facility as being generated
from inside the Metro region, then the Licensee is not required to designate the
origin of loads in (d)(2) and (3) above.

Date the load was received at, transferred within, or transmitted from the facility;
Time the load was received at, transferred within, or transmitted from the facility;
Indicate whether Licensee or Franchisee accepted or rejected the load;

Net weight of the load,;

> Q@ - o

i.  The fee charged to the generator of the load.

Issue

Issue Specific Performance Goal

Design Requirement (to be addressed in | Performance Standard / Operating
application) Requirement (license / franchise
condition)

K. Access control

Control access and prevent unauthorized
pedestrian and vehicular traffic and illegal

Control pedestrian and vehicular access to the Access to the facility shall be controlled as
proposed facility by means of fencing, gates necessary to prevent unauthorized entry and
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Issue Issue Specific Performance Goal Design Requirement (to be addressed in | Performance Standard / Operating
application) Requirement (license / franchise
condition)
Applicable dumping. which may be locked, natural barriers or dumping.
performance goals security guards. A gate or other suitable barrier shall be

(1,2,3)

maintained at potential vehicular access points
to prevent unauthorized access to the site when
an attendant is not on duty.

L. Adequate vehicle
accommodation

Provide and maintain access roads to allow the
orderly egress and ingress of vehicular traffic.

Access roads shall be provided from the public
highways or roads, to and within the facility site
and shall be designed and maintained to prevent

Provide access roads of sufficient capacity to
adequately accommodate all on-site vehicular
traffic. Access roads shall be maintained to

Applicable traffic congestion and traffic hazards. allow the orderly egress and ingress of
performance goals - — vehicular traffic when the facility is in
(2, 3) Adequate on-site area at the facility’s entrance, operation, including during inclement weather.
scales, loading and unloading points and exit
points shall be provided to allow the number Vehicles delivering solid waste to the facility
and types of vehicles expected to use the shall not park or queue on public streets or
facility during peak times to safely queue off roads in a manner that impedes normal traffic
the public roads and right-of-way. flow, except under emergency conditions.
Signs shall be posted to inform customers not to
gueue on public roadways.
Adequate off-street parking and queuing for
vehicles shall be provided, including adequate
space for on-site tarping and untarping of loads.
M. Water Provide pollution control measures to protect Submit a DEQ (or equivalent) approved plan The Licensee shall operate the facility

contaminated by
solid waste and
solid waste
leachate

Applicable
performance goals:
(1,2

surface and ground waters from contamination
from solid waste.

with pollution control measures to protect
surface and ground waters, including runoff
collection and discharge and equipment
cleaning and washdown water.

consistent with an approved DEQ (or
equivalent) plan, and shall:

Operate and maintain the facility to prevent
contact of solid wastes with storm water runoff
and precipitation; and

Dispose of or treat water contaminated by solid
wastegenerated onsite in a manner complying
with local, state, and federal laws and
regulations.

All mixed non-putrescible waste tipping,
storing, sorting and reloading activities must
occur on an asphalt or concrete surface and
inside a roofed building that is enclosed on at
lease three sides. Unusually large vehicles may
tip wastes outside, provided the tipped wastes
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Issue

Issue Specific Performance Goal

Design Requirement (to be addressed in
application)

Performance Standard / Operating
Requirement (license / franchise
condition)

are moved under cover for processing within
12-hours of receipt or by the end of the business
day whichever is earlier.

N. Vectors (e.g.:
birds, rodents,

Prevent the attraction or harborage of rodents,
birds, insects and other vectors.

Describe facility design features that will
prevent vectors.

The Licensee shall operate the facility in a
manner that is not conducive to the harborage

insects) of rodents, birds, insects or other vectors
. capable of transmitting, directly or indirectly,
Applicable infectious diseases to humans or from one
performance goals person or animal to another. If vectors are
(2,3) present or detected at the facility, vector control
measures shall be implemented.
O. Nuisance Respond to all nuisance complaints in a timely | Not applicable The facility operator shall respond to all
complaints manner, and keep a record of such complaints, nuisance complaints in timely manner
. and any action taken to respond to the (including, but not limited to, blowing debris,
Applicable complaints, including actions to remedy the fugitive dust or odors, noise, traffic, and
performance goals | conditions that caused the complaint. vectors), and shall keep a record of such
3) complaints and any action taken to respond to
the complaints, including actions to remedy the
conditions that caused the complaint.
If the facility receives a complaint, the operator
shall:
Attempt to respond to that complaint within one
business day, or sooner as circumstances may
require, and retain documentation of its
attempts (whether successful or unsuccessful);
and log all such complaints as provided by the
recordkeeping and reporting standards. Each
log entry shall be retained for one year and shall
be available for inspection by Metro.
P. Noise Prevent excessive noise that creates adverse Identify noise abatement design features on the | The facility shall be operated in a manner that
Applicable off-site impacts. facility site plan, if proposed. prevents the creation_ of_excessive noise that
creates adverse off-site impacts.
performance goals
(2,3)
Q. Odor Prevent odors that create off-site impacts. Identify odor abatement design features on the | The facility shall be operated in a manner that
Applicable facility site plan, if proposed. prevents the generation of odors that create off-

performance goals

site impacts. Odors from the facility shall not be
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Issue

Issue Specific Performance Goal

Design Requirement (to be addressed in
application)

Performance Standard / Operating
Requirement (license / franchise
condition)

(2,3)

detectable off-site.

The Licensee shall establish and follow
procedures in the operating plan for minimizing
odor at the facility.

R. Signage

Applicable
performance goals

(1,2,3)

Have signage that identifies the facility, shows
the required information, and is posted in
locations as required.

Identify where the sign(s) will be located on
the facility site plan.

The Licensee shall post signs at all public
entrances to the facility, and in conformity with
local government signage regulations. These
signs shall be easily and readily visible, and
legible from off-site during all hours and shall
contain at least the following information:

1. General facility information
Name of the facility
Address of the facility;
Emergency telephone number for the facility;

Operating hours during which the facility is open
for the receipt of authorized waste;

Fees and charges;

Metro’s name and telephone number (503) 234-
3000; and

A list of authorized and prohibited wastes.
2. Vehicle / traffic flow information or diagram.
3. Covered load requirements.

Issue

Issue Specific Performance Goal

Performance Standard / Operating Requirement (license / franchise condition)

S. Operating plan

Applicable
performance goals
(1,2,3,4,5)

Develop, keep and abide by a Metro approved
operating plan.

Plan compliance The Licensee must operate the facility in accordance with an operating plan approved by
the Manager of the Metro Solid Waste Regulatory Affairs Division. The operating plan must include
sufficient detail to demonstrate that the facility will be operated in compliance with this license. The
operating plan may be amended from time to time, subject to approval by the Manager of the Metro Solid

Waste Regulatory Affairs Division.

Plan maintenance The Licensee must revise the operating plan as necessary to keep it current with facility
conditions, procedures, and requirements. The Licensee must submit revisions of the operating plan to the
Manager of the Metro Solid Waste Regulatory Affairs Division for written approval prior to implementation.

Access to operating plan The Licensee shall maintain a copy of the operating plan on the facility premises
and in a location where facility personnel and Metro representatives have ready access to it.

The operating plan shall establish:
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Issue

Issue Specific Performance Goal

Performance Standard / Operating Requirement (license / franchise condition)

Procedures for inspecting loads

a. Procedures for inspecting incoming loads for the presence of prohibited or unauthorized wastes;
b.  Asetof objective criteria for accepting and rejecting loads; and

c. An asbestos testing protocol for all material that appears as if it may contain asbestos.

Procedures for processing and storage of loads

a Processing authorized solid wastes,

b Reloading and transfer of authorized solid wastes,

c. Managing stockpiles.

d Storing authorized solid wastes; and

e Minimizing storage times and avoiding delay in processing of authorized solid wastes.

Procedures for managing prohibited wastes

The operating plan shall establish procedures for managing, reloading, and transporting to appropriate
facilities or disposal sites each of the prohibited or unauthorized wastes if they are discovered at the facility.
In addition, the operating plan shall establish procedures and methods for notifying generators not to place
hazardous wastes or other prohibited wastes in drop boxes or other collection containers destined for the
facility.

Procedures for odor prevention

The operating plan shall establish procedures for preventing all objectionable odors from being detected off
the premises of the facility. The plan must include:

a. A management plan that will be used to monitor and manage all odors of any derivation including
malodorous loads delivered to the facility; and

b. Procedures for receiving and recording odor complaints, immediately investigating any odor
complaints to determine the cause of odor emissions, and remedying promptly any odor problem at the
facility.

Procedures for dust prevention

The operating plan shall establish procedures for preventing the production of dust from blowing or falling
off the premises of the facility. The plan must include:

a. A management plan that will be used to monitor and manage dust of any derivation; and

b.  Procedures for receiving and recording dust complaints, immediately investigating any dust complaints
to determine the cause of dust emissions, and remedying promptly any dust problem at the facility.

Procedures for emergencies

The operating plan shall establish procedures to be followed in case of fire or other emergency.

Procedures for nuisance complaints

For every nuisance complaint (e.g. odor, dust, vibrations, litter) received, the Licensee shall record:

a. The nature of the complaint;

The date the complaint was received;

The name, address and telephone number of the person or persons making the complaint; and

Any actions taken by the operator in response to the complaint (whether successful or unsuccessful).
Records of such information shall be made available to Metro upon request. The Licensee shall retain

® oo o
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Issue

Issue Specific Performance Goal

Performance Standard / Operating Requirement (license / franchise condition)

each complaint record for a period of not less than two years.

T. Pre-Operating
conditions

(for new construction
or new authorizations)

Applicable

performance goals

(1,2,3,4,5)

The facility shall not be permitted to accept solid
waste until it has demonstrated that construction
is complete and the facility will likely be able to
comply with all license conditions.

The facility may not accept any solid waste until the Director of the Solid Waste and Recycling
Department has approved in writing that:

a. The facility construction is complete according to plans submitted by the facility and approved by
Metro. Any amendments or alterations to such plans must be approved by the Director of the Solid
Waste and Recycling Department.

b. The storm water management system must be constructed and in proper working order in accordance
with the plans submitted to Metro and approved by the DEQ. Any amendments or alterations to such
plans must be approved by the Director of the Solid Waste and Recycling Department.

¢. Anadequate operating plan has been submitted and approved by the Director of the Solid Waste and
Recycling Department.

Such written approval shall be based upon the Licensee’s compliance with license provisions,
including the Director’s inspection of the facility and the documents submitted to the Director by
the Licensee.

Prior to the required construction inspection, the Licensee shall submit to the Director of the Solid
Waste and Recycling Department “as constructed” facility plans which note any changes from the
original plans submitted to Metro.

When construction is complete or nearly complete, the Licensee shall notify the Director of the
Solid Waste and Recycling Department so that an inspection can be made before acceptance of
any solid waste.

U. General
Recordkeeping
and Reporting

pe

Applicable
rformance goal

(6)

Metro Code
5.01.137(a)

Maintain complete and accurate records and
report such information to Metro.

DEQ submittals. Licensee shall provide Metro with copies of all correspondence, exhibits, or
documents submitted to the DEQ relating to the terms or conditions of the DEQ solid waste
permit or this license within two business days of providing such information.

Copies of enforcement actions provided to Metro. Licensee shall send to Metro, upon receipt,
copies of any notice of violation or non-compliance, citation, or any other similar enforcement
actions issued to licensee by any federal, state, or local government other than Metro, and related
to the operation of the facility.

Unusual occurrences. Licensee shall keep and maintain accurate records of any unusual
occurrences (such as fires or any other significant disruption) encountered during operation, and
methods used to resolve problems arising from these events, including details of all incidents that
required implementing emergency procedures. If a breakdown of the operator’s equipment
occurs that will substantially impact the ability of the facility to remain in compliance, or create
off-site impacts, the operator shall notify Metro within 24-hours. The licensee shall report any
facility fires, accidents, emergencies, and other significant incidents to Metro at (503) 234-3000
within 12 hours of the discovery of their occurrence.

Nuisance complaints. For every nuisance complaint (e.g. odor, noise, dust, vibrations, litter)
received, the licensee shall record: a) the nature of the complaint, b) the date the complaint was
received, c) the name, address and telephone number of the person or persons making the
complaint; and d) any actions taken by the operator in response to the complaint (whether
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Issue

Issue Specific Performance Goal

Performance Standard / Operating Requirement (license / franchise condition)

successful or unsuccessful). Records of such information shall be maintained on-site and made
available to Metro upon request. The licensee shall retain each complaint record for a period not
less than one year.

Changes in ownership. The licensee must, in accordance with Metro Code Section 5.01.090,

submit a new license application to Metro if the licensee proposes to transfer ownership or
control of (1) the license, (2) the facility property, or (3) the name and address of the operator.

13




SECTION 2 — General Administrative and Legal Obligations for Operating

This section identifies standard administrative and legal obligations, required by the Metro Code, for all solid waste facility licenses and
franchises. These requirements are not unique to a material recovery facility or to a non-putrescible waste reload facility. Shaded sections denote
new or amended provisions.

Issue

Performance Standard / Operating Requirement (license / franchise provision)

V. Compliance by
agents.

Metro Code:
5.01.410(c)(e)(g)(h)

Compliance by agents. The Licensee shall be responsible for ensuring that its agents and contractors operate in compliance with this license.

W. Compliance with
law

Metro Code:
5.01.410(c)(e)(g)(h)

Compliance with law. The Licensee shall fully comply with all applicable local, regional, state and federal laws, rules, regulations, ordinances,
orders and permits pertaining in any manner to this license, including all applicable Metro Code provisions and administrative procedures adopted
pursuant to Chapter 5.01 whether or not those provisions have been specifically mentioned or cited herein. All conditions imposed on the operation
of the facility by federal, state, regional or local governments or agencies having jurisdiction over the facility shall be deemed part of this license as if
specifically set forth herein. Such conditions and permits include those cited within or attached as exhibits to the license document, as well as any
existing at the time of the issuance of the license but not cited or attached, and permits or conditions issued or modified during the term of the license.

X. Confidential
information.

Metro Code;:
5.01.137(f)

Confidential information. The Licensee may identify as confidential any reports, books, records, maps, plans, income tax returns, financial
statements, contracts and other similar written materials of the Licensee that are directly related to the operation of the facility and that are submitted
to or reviewed by Metro. Licensee shall prominently mark any information that it claims confidential with the mark "CONFIDENTIAL" prior to
submittal to or review by Metro. Metro shall treat as confidential any information so marked and will make a good faith effort not to disclose such
information unless Metro's refusal to disclose such information would be contrary to applicable Oregon law, including, without limitation, ORS
Chapter 192. Within five (5) days of Metro's receipt of a request for disclosure of information identified by Licensee as confidential, Metro shall
provide Licensee written notice of the request. Licensee shall have three (3) days within which time to respond in writing to the request before Metro
determines, at its sole discretion, whether to disclose any requested information. Licensee shall pay any costs incurred by Metro as a result of
Metro’s efforts to remove or redact any such confidential information from documents that Metro produces in response to a public records request.
Nothing in this Section 13.0 shall limit the use of any information submitted to or reviewed by Metro for regulatory purposes or in any enforcement
proceeding. In addition, Metro may share any confidential information with representatives of other governmental agencies provided that, consistent
with Oregon law, such representatives agree to continue to treat such information as confidential and make good faith efforts not to disclose such
information

Y. Deliver waste to
appropriate
destinations

Metro Code:
5.01.120(b)

Deliver waste to appropriate destinations. The Licensee shall ensure that solid waste transferred from the facility goes to the appropriate
destinations under Metro Code chapters 5.01 and 5.05, and under applicable local, state and federal laws, rules, regulations, ordinances, orders and
permits;
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(Section 2 continued)

Issue

Performance Standard / Operating Requirement (license / franchise provision)

Z. Enforcement

Metro Code;:
5.01.410(c)

Generally. Enforcement of the license shall be as specified in Metro Code.

Authority vested in Metro. The power and right to regulate, in the public interest, the exercise of the privileges granted by this license shall at all
times be vested in Metro. Metro reserves the right to establish or amend rules, regulations or standards regarding matters within Metro’s authority,
and to enforce all such requirements against Licensee.

No Enforcement Limitations. Nothing in this license shall be construed to limit, restrict, curtail, or abrogate any enforcement provision contained
in Metro Code or administrative procedures adopted pursuant to Metro Code Chapter 5.01, nor shall this license be construed or interpreted so as to
limit or preclude Metro from adopting ordinances that regulate the health, safety, or welfare of any person or persons within the District,
notwithstanding any incidental impact that such ordinances may have upon the terms of this license or the Licensee’s operation of the facility.

AA. Indemnification.

Metro Code:
5.01.120(d)

Indemnification. The Licensee shall indemnify and hold Metro, its employees, agents and elected officials harmless from any and all claims,
damages, actions, losses and expenses including attorney’s fees, or liability related to or arising out of or in any way connected with the Licensee’s
performance or failure to perform under this license, including patent infringement and any claims or disputes involving subcontractors.

BB. Modifications

Metro Code:
5.01.180
5.01.410(d)

Modification. At any time during the term of the license, either the Chief Operating Officer or the Licensee may propose amendments or
modifications to this license. The Chief Operating Officer has the authority to approve or deny any such amendments or modifications provided that
the activities authorized in the amended or modified license do not require a Metro Solid Waste Facility Franchise under Metro Code Chapter 5.01.
No amendment or modification pursuant to this section shall be effective unless in writing and executed by the Chief Operating Officer.

Modification, suspension or revocation by Metro. The Chief Operating Officer may, at any time before the expiration date, modify, suspend, or
revoke this license in whole or in part, in accordance with Metro Code Chapter 5.01, for reasons including but not limited to:

a. Violation of the terms or conditions of this license, Metro Code, or any applicable statute, rule, or standard;

b. Changes in local, regional, state, or federal laws or regulations that should be specifically incorporated into this license;

c. Failure to disclose fully all relevant facts;

d. A significant release into the environment from the facility;

e. Significant change in the character of solid waste received or in the operation of the facility;

f.  Any change in ownership or control, excluding transfers among subsidiaries of the Licensee or Licensee’s parent corporation;
g. A request from the local government stemming from impacts resulting from facility operations.

h. Compliance history of the Licensee.
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(Section 2 continued)

Issue

Performance Standard / Operating Requirement (license / franchise provision)

CC. Right of inspection
and audit.

Metro Code:
5.01.120(a)
5.01.135 (a)(b)(c)

Right of inspection and audit. Authorized representatives of Metro may take photographs, collect samples of materials, and perform such
inspection or audit as the Chief Operating Officer deems appropriate, and shall be permitted access to the premises of the facility at all reasonable
times during business hours with or without notice or at such other times upon giving reasonable advance notice (not less than 24 hours). Metro
inspection reports, including site photographs, are public records subject to disclosure under Oregon Public Records Law. Subject to the
confidentiality provisions in Section 13.5 of this license, Metro’s right to inspect shall include the right to review all information from which all
required reports are derived including all books, maps, plans, income tax returns, financial statements, contracts, and other similar written
materials of Licensee that are directly related to the operation of the Facility.

DD. Insurance

Metro Code:
5.01.060(c)(1)
5.01.120(c)

General liability. The Licensee shall carry broad form comprehensive general liability insurance covering bodily injury and property damage,
with automatic coverage for premises, operations, and product liability. The policy shall be endorsed with contractual liability coverage.

Automobile. The Licensee shall carry automobile bodily injury and property damage liability insurance.

Coverage Insurance coverage shall be a minimum of $500,000 per occurrence. If coverage is written with an annual aggregate limit, the
aggregate limit shall not be less than $1,000,000.

Additional insureds. Metro, its elected officials, departments, employees, and agents shall be named as ADDITIONAL INSUREDS.

Worker’s Compensation Insurance. The Licensee, its subcontractors, if any, and all employers working under this license, are subject
employers under the Oregon Workers” Compensation Law shall comply with ORS 656.017, which requires them to provide Workers’
Compensation coverage for all their subject workers. Licensee shall provide Metro with certification of Workers’ Compensation insurance
including employer’s liability. If Licensee has no employees and will perform the work without the assistance of others, a certificate to that
effect may be attached in lieu of the certificate showing current Workers’ Compensation.

Notification. The Licensee shall give at least 30 days written notice to the Chief Operating Officer of any lapse or proposed cancellation of
insurance coverage.

EE. Financial assurance

Metro Code:
5.01.060(c)(4)

Financial assurance The Licensee shall maintain financial assurance in an amount adequate for the cost of the facility’s closure and in a form
approved by Metro for the term of the license, as provided in Metro Code section 5.01.060(c)(4).
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Section 3 —New application requirements, existing facility phase-in and renewal requirements, and variances

Issue

In addition to Metro’s current procedures and requirements for new applications and renewals, the following will also apply:

FF. New application
requirements
(including
applications from
existing facilities
seeking expanded
authority)

New facilities and existing facilities seeking new or expanded authority to conduct reloading or material recovery will have to demonstrate
compliance with all of the design requirements in the application process. Application submittals such as facility design, building plans, site plans
and specifications that address the standards, must be prepared, as appropriate, by persons licensed in engineering, architecture, landscape design,
traffic engineering, air quality control, and design of structures.

GG. Existing facility
phase-in and
renewal
requirements

Upon adoption of the standards, existing facilities will have two years to demonstrate compliance with the requirement that all mixed non-putrescible
waste tipping, storage, sorting and reloading activities must occur on an asphalt or concrete surface and inside a roofed building that is enclosed on at
least three sides. Other than that requirement, no additional design requirements will be required for existing facilities. New or revised operating
requirements will become part of a facility replacement license or franchise upon renewal for all facilities.

HH. Variances

This section is a placeholder and will provide that the Chief Operating Officer may grant specific variances from particular requirements of the
standards adopted as administrative procedures to applicants for licenses or franchises.

S:\REM\metzlerb\Facility Standards 2006\Staff Report\07-1138Att.doc
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING METRO ) ORDINANCE NO. 07- 1139
CODE CHAPTERS 5.01 AND 5.05 AND THE )
REGIONAL SOLID WASTE MANAGEMENT ) Introduced by Michael Jordan, Chief
PLAN TO LIFT A TEMPORARY ) Operating Officer with the concurrence of
MORATORIUM ON CERTAIN NEW NON- ) David Bragdon, Council President
PUTRESCIBLE MIXED WASTE MATERIAL )
RECOVERY OR RELOAD FACILITIES AND )

)

CERTAIN NON-SYSTEM LICENSES

WHEREAS, it is in the public interest to ensure that the regional solid waste system operates
efficiently; and

WHEREAS, on February 2, 2006 the Metro Council approved Ordinance No. 06-1098B that
amended the Metro Code Chapters 5.01 and 5.05 and the Regional Solid Waste Management Plan to
impose a temporary moratorium until December 31, 2007 on new non-putrescible mixed waste material
recovery or reload facilities that accept solid waste originating, generated, or collected within the Metro
region; and

WHEREAS, the temporary moratorium provides that the Metro Council may lift the temporary
moratorium at an earlier date if sufficient progress is made in setting system policy direction on disposal
and material recovery, and toward development of more detailed material recovery facility standards; and

WHEREAS, through Disposal System Planning, the Interim Waste Reduction Plan, and more
detailed material recovery facility standards, sufficient progress has been made in setting system policy
direction on disposal and material recovery, the temporary moratorium on new non-putrescible mixed
waste recovery or reload facilities and the temporary moratorium on changes of authorizations, the
temporary moratorium on certain non-system licenses should be lifted in 90 days; and now therefore

THE METRO COUNCIL ORDAINS AS FOLLOWS:

SECTION 1. Metro Code Section 5.01.060 shall be amended as follows:

5.01.060 Applications for Licenses or Franchises

@ Applications for a Franchise or License or for renewal of an existing Franchise or License
shall be filed on forms or in the format provided by the Chief Operating Officer.

(b) In addition to any information required on the forms or in the format provided by the Chief
Operating Officer, all applications shall include a description of the Activities proposed to be conducted
and a description of Wastes sought to be accepted.

© In addition to the information required on the forms or in the format provided by the Chief
Operating Officer, applications for a License or Franchise shall include the following information to the Chief
Operating Officer:

Q) Proof that the applicant can obtain the types of insurance specified by the Chief
Operating Officer during the term of the Franchise or License;
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2 A duplicate copy of all applications for necessary DEQ permits and any other
information required by or submitted to DEQ);

(3) A duplicate copy of any Closure plan required to be submitted to DEQ, or if DEQ
does not require a Closure plan, a Closure document describing Closure protocol for
the Solid Waste Facility at any point in its active life;

4 A duplicate copy of any documents required to be submitted to DEQ demonstrating
financial assurance for the costs of Closure, or if DEQ does not require such
documents or does not intend to issue a permit to such facility, the applicant must
demonstrate financial assurance or submit a proposal for providing financial
assurance prior to the commencement of Metro-regulated activities for the costs of
Closure of the facility. The proposal shall include an estimate of the cost to
implement the Closure plan required in Section 5.01.060(c)(3). If an application is
approved, the license or franchise shall require that financial assurance is in place
prior to beginning any activities authorized by the license or franchise. However,
regarding applications for licenses, if DEQ does not issue a permit or require such
financial assurance documents, then the Chief Operating Officer may waive this
requirement if the applicant provides written documentation demonstrating that the
cost to implement the Closure plan required in Section 5.01.060(e)(3) will be less
than $10,000.

(5) Signed consent by the owner(s) of the property to the proposed use of the property.
The consent shall disclose the property interest held by the Licensee or Franchisee,
the duration of that interest and shall include a statement that the property owner(s)
have read and agree to be bound by the provisions of Section 5.01.180(e) of this
chapter if the License or Franchise is revoked or any License or Franchise renewal
is refused,

(6) Proof that the applicant has received proper land use approval; or, if land use
approval has not been obtained, a written recommendation of the planning director
of the local governmental unit having land use jurisdiction regarding new or existing
disposal sites, or alterations, expansions, improvements or changes in the method or
type of disposal at new or existing disposal sites. Such recommendation may
include, but is not limited to a statement of compatibility of the site, the Solid Waste
Disposal Facility located thereon and the proposed operation with the acknowledged
local comprehensive plan and zoning requirements or with the Statewide Planning
Goals of the Land Conservation and Development Commission; and

@) Identify any other known or anticipated permits required from any other
governmental agency. If application for such other permits has been previously
made, a copy of such permit application and any permit that has been granted shall
be provided.

(d) An application for a Franchise shall be accompanied by an analysis of the factors
described in Section 5.01.070(f) of this chapter.

(e Notwithstanding any other provision in this Section, the Chief Operating Officer shall not
accept for filing any application for authority to operate a Transfer Station during the period commencing
August 19, 2004, and continuing until December 31, 2007.
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SECTION 2. Metro Code Section 5.01.067 shall be amended as follows:

5.01.067 Issuance and Contents of Licenses

@) Applications for Licenses filed in accordance with Section 5.01.060 shall be subject to
approval or denial by the Chief Operating Officer, with such conditions as the Chief Operating Officer
may deem appropriate.

(b) The Chief Operating Officer shall make such investigation concerning the application as
the Chief Operating Officer deems appropriate, including the right of entry onto the applicant's proposed
site.

(© Prior to determining whether to approve or deny each License application, the Chief
Operating Officer shall provide public notice and the opportunity for the public to comment on the
License application.

(d) On the basis of the application submitted, the Chief Operating Officer’s investigation
concerning the application, and public comments, the Chief Operating Officer shall determine whether
the proposed License meets the requirements of Section 5.01.060 and whether to approve or deny the
application.

(e) Notwithstanding the authority to approve or deny any application for a solid waste
license set forth in subsection (d), if the Chief Operating Officer (i) decides to approve an application for
a new license for any facility whose operations will have a substantial effect on any adjacent residential
neighborhood, or (ii) decides to approve an amendment to an existing solid waste license to allow for a
substantial change in the configuration used at a site for processing solid waste or to allow for a
substantial change in the type or quantity of solid waste processed at the facility, the Chief Operating
Officer shall inform the Council President in writing no fewer than ten (10) days before the Chief
Operating Officer approves any such solid waste license application. The Council President shall
immediately cause copies of the notice to be furnished to all members of the Council. Thereafter, the
majority of the Council may determine whether to review and consider the license application within ten
(10) days of receipt of the notice from the Chief Operating Officer. If the Council determines to review
and consider the application for the license, execution by the Chief Operating Officer shall be subject to
the Council’s authorization. If the Council determines not to review and consider the application, the
Chief Operating Officer may execute the license. For the purpose of this subsection (e), a “substantial
effect” shall include any occurrence that arises from the solid waste operation conditions that are
regulated under the license and affects the residents’ quiet enjoyment of the property on which they
reside.

()] If the Chief Operating Officer does not act to grant or deny a License application within
120 days after the filing of a complete application, the License shall be deemed granted for the Solid
Waste Facility or Activity requested in the application, and the Chief Operating Officer shall issue a
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License containing the standard terms and conditions included in other comparable licenses issued by
Metro.

(9 If the applicant substantially modifies the application during the course of the review, the
review period for the decision shall be restarted. The review period can be extended by mutual agreement
of the applicant and the Chief Operating Officer. An applicant may withdraw its application at any time
prior to the Chief Operating Officer’s decision and may submit a new application at any time thereafter.

(h) If a request for a License is denied, no new application for this same or substantially
similar License shall be filed by the applicant for at least six months from the date of denial.

Q) Licenses shall specify the Activities authorized to be performed, the types and amounts of
Wastes authorized to be accepted at the Solid Waste Facility, and any other limitations or conditions
attached by the Chief Operating Officer.

M The term of a new or renewed License shall be not more than five years.

SECTION 3. Metro Code Section 5.05.035 shall be amended as follows:

5.05.035 License to Use Non-System Facility

A waste hauler or other person may transport solid waste generated within Metro to, or to utilize or cause
to be utilized for the disposal or other processing of any solid waste generated within Metro, any non-
system facility only by obtaining a non-system license in the manner provided for in this Section
5.05.035. Applications for non-system licenses for Non-putrescible waste, Special waste and Cleanup
Material Contaminated By Hazardous Substances shall be subject to approval or denial by the Chief
Operating Officer. Applications for non-system licenses for Putrescible waste shall be reviewed by the
Chief Operating Officer and are subject to approval or denial by the Metro Council.

@ Application for License. Any waste hauler or other person desiring to obtain a non-
system license shall make application to the Chief Operating Officer, which application shall be filed on
forms or in the format provided by the Chief Operating Officer. Applicants may apply for a limited-
duration non-system license which has a term of not more than 120 days and is not renewable. An
application for any non-system license shall set forth the following information:

@ The name and address of the waste hauler or person making such application;

2 The location of the site or sites at which the solid waste proposed to be covered
by the non-system license is to be generated,;

3 The nature of the solid waste proposed to be covered by the non-system license;
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(4)

(%)

(6)

(7)

The expected tonnage of the solid waste proposed to be covered by the non-
system license:

(A) The total tonnage if the application is for a limited duration non-system
license; or

(B) The annual tonnage if the application is for any other non-system license;

A statement of the facts and circumstances which, in the opinion of the applicant,
warrant the issuance of the proposed non-system license;

The non-system facility at which the solid waste proposed to be covered by the
non-system license is proposed to be transported, disposed of or otherwise
processed; and

The date the non-system license is to commence; and, for limited duration non-
system licenses, the period of time the license is to remain valid not to exceed
120 days.

In addition, the Chief Operating Officer may require the applicant to provide, in writing,
such additional information concerning the proposed non-system license as the Chief Operating Officer
deems necessary or appropriate in order to determine whether or not to issue the proposed non-system

license.

(b) Every application shall be accompanied by payment of an application fee, part of which
may be refunded to the applicant in the event that the application is denied, as provided in this section.
The following application fees shall apply:

)

)

3)
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For an application for a limited duration non-system license, the application fee
shall be two hundred fifty dollars ($250), no part of which shall be refunded to
the applicant in the event that the application is denied.

For an application for a non-system license seeking authority to deliver no more
than 500 tons of solid waste per year to a non-system facility, the application fee
shall be five hundred dollars ($500), two hundred fifty dollars ($250) of which
shall be refunded to the applicant in the event the application is denied. For an
application for a change in authorization to an existing non-system license
authorizing the delivery of no more than 500 tons of solid waste per year to a
non-system facility, the application fee shall be two hundred fifty dollars ($250);
provided, however, that if the result of granting the application would be to give
the applicant the authority to deliver more than 500 tons of solid waste per year
to a non-system facility, the application fee shall be $500, two hundred fifty
dollars ($250) of which shall be refunded to the applicant in the event the
application is denied. An application for renewal of a non-system license
authorizing the delivery of no more than 500 tons of solid waste per year to a
non-system facility shall be one hundred dollars ($100).

For all applications for a non-system license seeking authority to deliver more
than 500 tons of solid waste per year to a non-system facility, whether they be
new applications or applications for the renewal of existing licenses, the



(©)

(4)

application fee shall be one thousand dollars ($1,000), five hundred dollars
($500) of which shall be refunded to the applicant in the event the application is
denied. For an application for a change in authorization to an existing non-
system license authorizing the delivery of more than 500 tons of solid waste per
year to a non-system facility, the application fee shall be two hundred fifty
dollars ($250).

For an application for a non-system license seeking to deliver solid waste that is
exempt from paying the Metro fees described in Section 5.01.150, the application
fee shall be one hundred dollars ($100) as well as a fifty dollar ($50) fee to either
renew or amend such licenses.

Factors to Consider To Determine Whether to Issue Non-System License. The Chief

Operating Officer or Metro Council, as applicable, shall consider the following factors to the extent
relevant to determine whether or not to issue a non-system license:

(d)

)

(2)

3)

(4)
()

(6)

(7)

The degree to which prior users of the non-system facility and waste types
accepted at the non-system facility are known and the degree to which such
wastes pose a future risk of environmental contamination;

The record of regulatory compliance of the non-system facility’s owner and
operator with federal, state and local requirements, including but not limited to
public health, safety and environmental rules and regulations;

The adequacy of operational practices and management controls at the non-
system facility;

The expected impact on the region’s recycling and waste reduction efforts;

The consistency of the designation with Metro’s existing contractual
arrangements;

The record of the applicant regarding compliance with Metro ordinances and
agreements or assistance to Metro in Metro ordinance enforcement and with
federal, state and local requirements, including but not limited to public health,
safety and environmental rules and regulations; and

Such other factors as the Chief Operating Officer deems appropriate for purposes
of making such determination.

Timetables To Determine Whether to Issue a Non-System License.

)
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Non-system licenses for Non-putrescible waste, Special waste, Cleanup Material
Contaminated By Hazardous Substances, or any other solid waste other than
Putrescible waste.

(A) New licenses. The Chief Operating Officer shall determine whether or
not to issue the non-system license and shall inform the applicant in
writing of such determination within 60 days after receipt of a new
completed application, including receipt of any additional information
required by the Chief Operating Officer in connection therewith.



(B) License renewals. An application for renewal of an existing non-system
license shall be substantially similar to the existing non-system license
with regard to waste type, quantity and destination. A holder of a non-
system license shall submit a completed application to renew the license
at least 60 days prior to the expiration of the existing non-system license,
including receipt of any additional information required by the Chief
Operating Officer in connection therewith. The Chief Operating Officer
shall determine whether or not to renew the non-system license and shall
inform the applicant in writing of such determination prior to the
expiration of the existing non-system license. The Chief Operating
Officer is not obligated to make a determination earlier than the
expiration date of the existing license even if the renewal request is filed
more than 60 days before the existing license expires.

2 Non-system licenses for Putrescible waste. The Chief Operating Officer shall
formulate and provide to the Council recommendations regarding whether or not
to issue or renew a non-system license for Putrescible waste. If the Chief
Operating Officer recommends that the non-system license be issued or renewed,
the Chief Operating Officer shall recommend to the council specific conditions
of the non-system license.

(A) New licenses. The Council shall determine whether or not to issue the
non-system license and shall direct the Chief Operating Officer to inform
the applicant in writing of such determination within 120 days after
receipt of a completed application for a non-system license for
Putrescible waste, including receipt of any additional information
required by the Chief Operating Officer in connection therewith.

(B) License renewals. An application for renewal of an existing non-system
license shall be substantially similar to the existing non-system license
with regard to waste type, quantity and destination. A holder of a non-
system license shall submit a completed application to renew the license
at least 120 days prior to the expiration of the existing non-system
license, including receipt of any additional information required by the
Chief Operating Officer in connection therewith. The Council shall
determine whether or not to renew the non-system license and shall
inform the applicant in writing of such determination prior to the
expiration of the existing non-system license. The Council is not
obligated to make a determination earlier than the expiration date of the
existing license even if the renewal request is filed more than 120 days
before the existing license expires.

3) At the discretion of the Chief Operating Officer or the Council, the Chief
Operating Officer or Council may impose such conditions on the issuance of a
new or renewed non-system license as deemed necessary or appropriate under
the circumstances.

(O] Issuance of Non-System License; Contents. Each non-system license shall be in writing
and shall set forth the following:
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(f)

)

(2)
©)

(4)

()

(6)

The name and address of the waste hauler or other person to whom such non-
system license is issued;

The nature of the solid waste to be covered by the non-system license;

The maximum total, weekly, monthly or annual quantity of solid waste to be
covered by the non-system license;

The non-system facility or facilities at which or to which the solid waste covered
by the non-system license is to be transported or otherwise processed,;

The expiration date of the non-system license, which date shall be not more than:

(A) 120 days from the date of issuance for a limited-duration non-system
license;

(B) Three years from the date of issuance for a new full-term license; and

© Two years from the date of issuance of a renewed full-term non-system
license.

Any conditions imposed by the Chief Operating Officer as provided above which
must be complied with by the licensee during the term of such non-system
license, including but not limited to conditions that address the factors in Section
5.05.035(c).

Requirements to be met by License Holder. Each waste hauler or other person to whom a

non-system license is issued shall be required to:
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1)

(2)

©)

(4)

Maintain complete and accurate records regarding all solid waste transported,
disposed of or otherwise processed pursuant to the non-system license, and make
such records available to Metro or its duly designated agents for inspection,
auditing and copying upon not less than three days written notice from Metro;

Report in writing to Metro, not later than the 15th day of each month,
commencing the 15th day of the month following the month in which the non-
system license is issued and continuing through the 15th day of the month next
following the month in which the non-system license expires, the number of tons
of solid waste transported, disposed or otherwise processed pursuant to such non-
system license during the preceding month; and

Pay to Metro, not later than the 15th day of each month, commencing the 15th
day of the month following the month in which the non-system license is issued
and continuing through the 15th day of the month next following the month in
which the non-system license expires, a fee equal to the Regional System Fee
multiplied by the number of tons (or fractions thereof) of solid waste transported,
disposed or otherwise processed pursuant to such non-system license during the
preceding month.

When solid waste generated from within the Metro boundary is mixed in the
same vehicle or container with solid waste generated outside the Metro boundary,



the load in its entirety shall be reported to Metro by the non-system licensee as
having been generated within the Metro boundary and the Regional System Fee
and Excise Tax shall be paid on the entire load unless the licensee provides
Metro with documentation regarding the total weight of the solid waste in the
vehicle or container that was generated within the Metro boundary, or unless
Metro has agreed in writing to another method of reporting.

(9) Failure to Comply with Non-System License. In the event that any waste hauler or other
person to whom a non-system license is issued fails to fully and promptly comply with the requirements
set forth in Section 5.05.035(e) above or any conditions of such non-system license imposed pursuant to
Section 5.05.035(c), then, upon discovery of such non-compliance, the Chief Operating Officer shall issue
to such licensee a written notice of non-compliance briefly describing such failure. If, within 20 days
following the date of such notice of non-compliance or such longer period as the Chief Operating Officer
may determine to grant as provided below, the licensee fails to:

@ Demonstrate to the satisfaction of the Chief Operating Officer either that the
licensee has at all times fully and promptly complied with the foregoing
requirements and the conditions of such non-system license or that the licensee
has fully corrected such non-compliance; and

2 Paid in full, or made arrangements satisfactory to the Chief Operating Officer for
the payment in full of, all fines owing as a result of such non-compliance;

Then, and in such event such non-system license shall automatically terminate, effective
as of 5:00 p.m. (local time) on such 20th day or on the last day of such longer period as the Chief
Operating Officer may determine to grant as provided below. If, in the judgment of the Chief Operating
Officer, such non-compliance cannot be corrected within such 20-day period but the licensee is capable of
correcting it and within such 20-day period diligently commences such appropriate corrective action as
shall be approved by the Chief Operating Officer, then and in such event such 20-day period shall be
extended for such additional number of days as shall be specified by the Chief Operating Officer in
writing, but in no event shall such the local period as so extended be more than 60 days from the date of
the notice of non-compliance

(h) Notwithstanding any other provision in this Section, and unless contrary to any other
applicable law, the Chief Operating Officer shall not accept any application for, and neither the Chief
Operatmg Offlcer nor the Metro Councn shaII issue a non-system Ilcense for mlxed putresuble SO|Id

#ahehlsed—llteeesangiaemty#emcmet%evewdurmg the perlod commencmg February 2, 2006 and

continuing until December 31, 2007; provided, however, that a licensee may request, and the Chief
Operating Officer or Metro Council may issue, a replacement license with an effective date beginning the
day after an existing license expires if the replacement license is to authorize the licensee to deliver the
same type and quantlty of solid waste to the same non- system faC|I|ty as the eX|st|ng license. —Metlce

SECTION 4. The provisions of “Business Waste Reduction Practices: 4. Regional processing facilities
for mixed dry waste,” located on pages 7-17 to 7-18 of the Regional Solid Waste Management Plan, are
amended to delete the following paragraph:
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Notwithstanding any other provision in this Plan, Metro shall not accept or grant any application
seeking authority to accept mixed non-putrescible solid waste originating, generated, or collected
within the Metro region for the purpose of conducting material recovery or reloading during the
period commencing with January 12, 2006, and continuing until December 31, 2007, provided,
however that the Chief Operating Officer shall process and determine whether to approve or deny
all license applications that were submitted, and that the Chief Operating Officer determined were
complete, prior to January 12, 2006.

SECTION 5. The provisions of “Building Industries (Construction and Demolition) Waste reduction
Practices” located on pages 7-19 to 7-22 of the Regional Solid Waste Management Plan, are amended to
delete the following paragraph:

Notwithstanding any other provision in this Plan, Metro shall not accept or grant any application
seeking authority to accept mixed non-putrescible solid waste originating, generated, or collected
within the Metro region for the purpose of conducting material recovery or reloading during the
period commencing with January 12, 2006, and continuing until December 31, 2007, provided,
however that the Chief Operating Officer shall process and determine whether to approve or deny
all license applications that were submitted, and that the Chief Operating Officer determined were
complete, prior to January 12, 2006.

SECTION 6. The provisions of “Solid Waste Facilities and Services: Transfer and Disposal System”
located on pages 7-25 to 7-27 of the Regional Solid Waste Management Plan, are amended to delete the
following paragraph:

Notwithstanding any other provision in this Plan, Metro shall not accept or grant any application
seeking authority to accept mixed non-putrescible solid waste originating, generated, or collected
within the Metro region for the purpose of conducting material recovery or reloading during the
period commencing with January 12, 2006, and continuing until December 31, 2007, provided,
however that the Chief Operating Officer shall process and determine whether to approve or deny
all license applications that were submitted, and that the Chief Operating Officer determined were
complete, prior to January 12, 2006.

ADOPTED by the Metro Council this day of , 2007.

David Bragdon, Council President

Attest: Approved as to Form:
Christina Billington, Recording Secretary Daniel B. Cooper, Metro Attorney
BM:bjl
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STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 07-1139, FOR THE PURPOSE OF AMENDING
METRO CODE CHAPTERS 5.01 AND 5.05 AND THE REGIONAL SOLID WASTE
MANAGEMENT PLAN TO LIFT A TEMPORARY MORATORIUM ON CERTAIN NEW NON-
PUTRESCIBLE MIXED WASTE MATERIAL RECOVERY AND RELOAD FACILITIES AND
CERTAIN NON-SYSTEM LICENSES

Date: January 18, 2007 Prepared by: Bill Metzler

BACKGROUND

On February 2, 2006 the Metro Council adopted Ordinance No. 06-1098B that amended the Metro Code
Chapters 5.01 and 5.05 and the Regional Solid Waste Management Plan to impose a temporary
moratorium until December 31, 2007, on certain new non-putrescible, mixed solid waste material
recovery or reload facilities, and certain non-system licenses.

The temporary moratorium provides that the Metro Council may lift the temporary moratorium at an
earlier date if sufficient progress is made in setting system policy direction on disposal and material
recovery, and toward development of more detailed material recovery facility standards.

It is recommended that the temporary moratorium be lifted earlier than December 31, 2007, because
sufficient progress has been made in setting system policy direction on disposal and material recovery
through: 1) the Disposal System Planning project — which has been completed, and 2) the Interim Waste
Reduction Plan, approved by Council in August 2006, and 3) the Enhanced Dry Waste Recovery Program
(EDWRP) which will be presented to Council in the spring. In addition, detailed material recovery
facility standards have been developed and will be issued by the Chief Operating Officer within 90 days
of adoption of Ordinance No. 07-1138.

ANALYSIS/INFORMATION
1. Known Opposition. No opposition to lifting the moratorium early has been identified.

2. Legal Antecedents Ordinance No. 06-1098B, Metro Code Chapter 5.01 and 5.05, The Regional
Solid Waste Management Plan, and the Metro Charter.

3. Anticipated Effects. Adoption of this ordinance will lift the temporary moratorium imposed by
Council on new non-putrescible mixed waste recovery or reload facilities that accept solid waste
originating, generated, or collected within the Metro region, including the temporary moratorium on
any changes of authorizations to allow existing facilities to begin new non-putrescible waste material
recovery or reload operations involving solid waste originating, generated, or collected within the
Metro region the temporary moratorium on certain non-system licenses. As soon as the ordinance is
effective (90 days after adoption by Council), Metro can expect to begin receiving and evaluating
new license applications for non-putrescible mixed material recovery facilities.

4. Budget Impacts. There are no Metro budget impacts.
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RECOMMENDED ACTION

The Chief Operating Officer recommends adoption of Ordinance No. 07-1139.

BM:bjl
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ENTERING AN Resolution No. 07-3774

)
ORDER RELATING TO THE RICHARD L. )
AND SHARON K. KURTZ CLAIM FOR ) Introduced by Chief Operating Officer Michael
COMPENSATION UNDER ORS 197.352 ) Jordan with the concurrence of Council President
(MEASURE 37) ) David Bragdon

WHEREAS, Richard L. and Sharon K. Kurtz filed a claim for compensation under ORS 197.352
(Measure 37) contending that Metro regulations had reduced the fair market value of property they own in
the city of Damascus; and

WHEREAS, the Chief Operating Officer reviewed the claim and submitted reports to the Metro
Council, pursuant to section 2.21.040 of the Metro Code, recommending denial of the claim for the reason
that the Metro regulation that is the basis for the claim did not reduce the fair market value of the
claimants’ property; and

WHEREAS, the Metro Council held a public hearing on the claim on February 15, 2007, and

considered information presented at the hearing; now, therefore

BE IT RESOLVED that the Metro Council

1. Enters Order 07-018, attached to this resolution as Exhibit A, which denies the claim for
compensation.

2. Directs the Chief Operating Officer (“COQO”) to send a copy of Order No. 07-018, with
Exhibit A attached, to the claimants, persons who participated in the public hearing on
the claim, Clackamas County and the Oregon Department of Administrative Services.
The COO shall also post the order and Exhibit A at the Metro website.

ADOPTED by the Metro Council this 15" day of February, 2007

David Bragdon, Council President

Approved as to form:

Daniel B. Cooper, Metro Attorney

Page 1 - Resolution No. 07-3774
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Exhibit A to Resolution No. 07-3774
Order No. 07-018

RELATING TO THE RICHARD L. & SHARON K. KURTZ CLAIM
FOR COMPENSATION UNDER ORS 197.352 (MEASURE 37)

Claimants: Richard L. and Sharon K. Kurtz

Property: 12020 SE 222nd, Damascus, Oregon;
Township 1S, Range 3E, Section 34C, Tax Lot 700 (map attached)

Claim: Temporary 20-acre minimum size for creation of new lots and parcels in Title 11 of the
Urban Growth Management Functional Plan has reduced the value of the claimants’
land.

Claimants submitted the claim to Metro pursuant to ORS 197.352 (Measure 37). This order is
based upon materials submitted by the claimants and the reports prepared by the Chief Operating Officer
(“COOQ”) prepared pursuant to section 2.21.040.

The Metro Council considered the claim at a public hearing on February 15, 2007.

IT IS ORDERED THAT:

The claim of Richard L. and Sharon K. Kurtz for compensation be denied because it does not
qualify for compensation for reasons set forth in the reports of the COO.

ENTERED this 15" day of February, 2007.

David Bragdon, Council President

Approved as to form:

Daniel B. Cooper, Metro Attorney
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CLAIM FOR COMPENSATION
UNDER BALLOT MEASURE 37
AND METRO CODE CHAPTER 2.21

REPORT OF THE METRO CHIEF OPERATING OFFICER
In Consideration of Council Order No. 07-018
For the Purpose of Entering an Order

Relating to the Measure 37 Claim of Richard L. and Sharon K. Kurtz

January 18, 2007

METRO CLAIM NUMBER: Claim No. 07-018
NAME OF CLAIMANT: Richard L. and Sharon K. Kurtz
MAILING ADDRESS: c/o Tom Leibner/Primogenitor Corporation

17940 Oatfield Rd.
Gladstone, OR 97027

PROPERTY LOCATION: 12020 SE 222" Dr.
Damascus, OR 97089
LEGAL DESCRIPTION: Township 1S, Range 3E, Section 34C
Tax Lot 700
DATE OF CLAIM: December 4, 2006
l. CLAIM

Claimants Richard L. and Sharon K. Kurtz seek compensation in the amount of $227,295 for a claimed
reduction in fair market value (FMV) of property owned by the claimant as a result of enforcement of
Metro Code Section 3.07.1110 C of Title 11 (Interim Protection of Areas Brought into the Urban Growth
Boundary) and Metro Ordinance 02-969B (For the Purpose of Amending the Metro Urban Growth
Boundary, the Regional Framework Plan and the Metro Code in Order to Increase the Capacity of the
Boundary to Accommodate Population Growth to the Year 2022). In lieu of compensation, claimant
seeks a waiver of those regulations so claimant can apply to the City of Damascus to divide the 6.37-acre
subject property into single-family residential lots of one to five acres.

Claimants have also filed a pending Measure 37 Claim with Clackamas County, challenging the
property’s RRFF-5 zoning designation. It is unknown if claimants have filed Measure 37 claims with any
other jurisdictions.

The Chief Operating Officer (COQ) sent notice of date, time and location of the public hearing on this
claim before the Metro Council on January 25, 2007. The notice indicated that a copy of this report is
available upon request and that the report is posted on Metro’s website at www.metro-region.org.

1. SUMMARY OF COO RECOMMENDATION

The COO recommends that the Metro Council deny the claim for the reasons explained in section 1V of
this report. The facts and analysis indicate that Metro’s action to bring claimants’ land into the Urban
Growth Boundary (UGB), designate a portion of it Inner Neighborhood (allowing high-density residential
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development) and a portion of it Corridor (allowing a wide range of residential and non-residential uses),
and applying a temporary 20-acre minimum lot size while planning is completed did not reduce the fair
market value of claimants’ property.

i TIMELINESS OF CLAIM
ORS 197.352(5) requires that a written demand for compensation be made:

1. For claims arising from a land use regulation enacted prior to the effective date of Measure 37
(December 2, 2004), within two years of that date, or of the date a public entity applies the regulation to
the property as an approval criterion in response to an application submitted by the owner, whichever is
later; or

2. For claims arising from a land use regulation enacted after the effective date of Measure 37 (December
2, 2004), within two years of the enactment of the regulation, or of the date the owner of the property
submits a land use application for the property in which the regulation is an approval criterion, whichever
is later.

Findings of Fact
The claimant submitted this claim on December 4, 2006. The claim identifies Metro Code section

3.07.1110 C, Metro Ordinance 98-772B, and Metro Ordinance 02-969B as the basis of the claim.

Metro Council applied the regulation to the claimants’ property on December 5, 2002 (effective March 5,
2003), by Ordinance No. 02-969B, prior to the effective date of Measure 37 (December 2, 2004). This
ordinance added 18,638 acres to the Urban Growth Boundary, primarily in the Damascus urban expansion
area, that includes the claimants’ property. This ordinance also designated portions of the claimants’
property as Inner Neighborhood and portions of it as Corridor.

Conclusions of Law

Metro adopted the regulation that gives rise to this claim prior to the effective date of Measure 37, and
claimants filed the claim within two years of the effective date of Measure 37. The claim, therefore, is
timely.

V. ANALYSIS OF CLAIM
1. Ownership
Metro Code section 2.22.020(c) defines “owner” to mean the owner of the property or any interest
therein. “Owner” includes all persons or entities that share ownership of a property.

Findings of Fact
The claimants acquired an ownership interest in 6.37 acres of the subject property through a Warranty

Deed recorded on June 14, 1968, and have had a continuous ownership interest since that time.
Attachment 1 is a site map of the subject property (ATTACHMENT 1). The subject property has one
house built upon it.

Conclusions of Law
The claimants, Richard and Sharon Kurtz, are owners of the subject property as defined in the Metro
Code.

2. Zoning History

The zoning of the subject property at the time of claimants’ acquisition in 1968 is unknown and is not
provided by claimants. However, at the time of Metro’s annexation of the subject property into the UGB,
the subject property was zoned RRFF-5, allowing one dwelling unit per five acres.
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3. Applicability of a Metro Functional Plan Requirement

Findings of Fact
In 2002, Metro Council expanded the UGB by adopting Ordinance No. 02-969B, including the claimants’

property in the UGB expansion area.

Section 3.07.1110 C of Metro’s Code prohibits any division of land into lots or parcels smaller than 20
acres, except for public schools or other urban services, pending adoption of urban comprehensive plan
designations and zoning.

Conclusions of Law

Section 3.07.1110 C of the Metro Code applies to the subject property and became applicable after the
claimant acquired the property. Thus, the section did not apply to the subject property at the time
claimant acquired it. The section does not allow the claimants to partition or subdivide their 6.37-acre
property until the City of Damascus adopts its comprehensive plan.

4. Effect of Functional Plan Requirements on Fair Market Value

Findings of Fact
Section 2.21.040(d)(5) of the Metro Code requires the Chief Operating Officer (COO) to determine

whether the temporary 20-acre minimum size for the creation of new lots or parcels applicable to territory
newly added to the UGB has reduced the value of claimants’ land. The COQ’s conclusion is based upon
the analysis of the effect of Metro’s action contained in ATTACHMENT 2 (Metro Memorandum to Ray
Valone and Richard Benner from Sonny Conder and Karen Hohndel dated January 24, 2007 (Conder
Memo)).

Claimants have submitted comparable sales data to support their assertion that the temporary 20-acre
minimum size has reduced the value of their property by $227,295. Using assessor data, claimants assert
that the property’s current fair market value (FMV), with the temporary 20-acre minimum size in place, is
$257,295 (including the existing house). Based on comparable property data, claimants assert that a one-
acre parcel for a homesite has a current FMV of $120,000. Claimants believe they could have received
approval of four additional homesites under the zoning in place at the time they acquired the property.
Claimants assert the following diminution in value attributable to Metro regulations:
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Current FMV:

Land: $159,855
Improvements: $ 97,440
Current Total: $257,295
Assertion of potential FMV:
Land: $159,855
Improvements: $ 97,440
Reduction/Lot Size: $( 30,000)
Subtotal: $227,295
Four new lots FMV: $480,000
Less development costs: $( 80,000)
Subtotal: $400,000
Potential FMV: $627,295
Claimed reduction in FMV: $227,295

The Conder Memo analyzes the claimant’s information and applies two different methods for determining
the effect of Metro’s action on the value of claimant’s property.

A. “Comparable Sales” Method

This method compares the value of the property in its current regulatory setting with its value today as
though Metro’s action had not happened, using transactions involving comparable properties in both
“before” and “after” scenarios. Under the “before” scenario, the property would be outside the UGB with
the zoning that applied at the time of the application of Metro’s regulation: 6.37-acres zoned RRFF-5
(Rural Residential-Farm/Forest, five acre minimum lot size). Given these zoning requirements, claimants
would not have been able to obtain approval to divide their 6.37-acre property and would only be eligible
for one single-family dwelling.

Under the “after” scenario (current regulatory setting), the land lies within the UGB. Portions of the
property are designated Inner Neighborhood and portions are designated Corridor. The property is
subject to a temporary 20-acre minimum lot size to preserve the status quo while the City of Damascus
completes the comprehensive planning necessary to allow urbanization of the previously rural (outside
the UGB) land. The comparable sales method assumes claimants will eventually be able to use the
property for high-density residential development (ranging from 47 to 59 residential lots on the buildable
portions of the subject property).

Table 4 of the Condor Memo compares today’s value of the property before and after Metro’s action,
adjusting in both cases for costs of development and limitations on development of the site that a prudent
investor would take into account. The table shows that the FMV of the property under existing
regulations greatly exceeds the value of the property under RRFF-5 zoning outside the UGB. The
analysis using this methodology indicates that the current regulatory setting has not reduced the FMV of
the subject property. In fact, the analysis indicates that Metro’s actions have increased the property’s
FMV.

B. Alternative Method Using Time Trend Data Suggested by Plantinga/Jaeger

The Condor Memo uses time-series data to determine whether the application of Metro regulations to the
property reduced its value. The data show values before and after Metro’s inclusion of the property in the
UGB and application of Metro’s regulations. The data are displayed in Table 3 of the memo. There is no
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indication from the data that Metro’s regulations reduced the value of the property. The data show that
the property continued to increase in value after March 5, 2003, the date the regulations became
applicable to the property. Figure A of the memo depicts the data graphically.

Conclusions of Law

The comparable sales method compares the value of similarly situated properties before and after the
application of Metro’s regulations. The Plantinga-Jaeger method as applied in this case measures the
assessor’s real market value of the property before and after Metro's March 5, 2003, action. The
Plantinga-Jaeger method provides a clearer and more accurate answer to the question posed by Measure
37: did Metro's action reduce the FMV of the subject property? Application of the method shows that the
FMV of the subject property continued to rise after Metro included it in the UGB with the Inner
Neighborhood and Corridor designations and the temporary 20-acre minimum lot size.

Property value data indicate that Metro’s action to bring claimants’ land into the UGB, designate it Inner
Neighborhood and Corridor (allowing high-density residential development), and apply a temporary 20-
acre minimum lot size while planning is completed did not reduce the FMV of their property.

5. Exemptions under ORS 197.352(3)

Findings of Fact
Section 3.07.1110 C of the Metro Code does not restrict or prohibit a public nuisance, the selling of

pornography or nude dancing, is not intended to protect public health or safety, and is not required to
comply with federal law.

Conclusions of Law
Section 3.07.1110 C of the Metro Code is not exempt from Measure 37 under ORS 197.352(3).

6. Relief for Claimant

Findings of Fact
The Metro Council has appropriated no funds for compensation of claims under Measure 37. Waiver of

Metro Code Section 3.07.1110 C to the subject property would allow the claimant to apply to the City of
Damascus to divide the subject property into one acre lots and to develop a single family dwelling on
each lot that does not already contain a dwelling. The effect of development as proposed by the claimant
will be to reduce the residential capacity of the City of Damascus and of the UGB. It would also make
provision of urban services less efficient and more complicated. Finally, it would undermine the planning
now underway by the City of Damascus to create a complete and livable community.

Conclusions of Law

Based on the record, the claimants have not established that they are entitled to relief in the form of
compensation or waiver of the interim 20-acre minimum lot size requirement under Metro Code Section
3.07.1110C.

Recommendation of the Chief Operating Officer
The Metro Council should deny the Kurtz claim for the reason that the Metro Code Section 3.07.1110 C
and Metro Council’s Ordinance No. 02-969B did not reduce the value of the subject property.
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ATTACHMENTS TO THE REPORT OF THE CHIEF OPERATING OFFICER

Attachment 1. Site Map of Richard and Sharon Kurtz Property

Attachment 2: Metro Memorandum to Ray Valone and Richard Benner from Sonny Conder and Karen
Hohndel, “Valuation Report on the Kurtz Measure 37 Claim,” dated January 25, 2007

Attachment 3: Sample Area of 2004-2005 Sales Data for Damascus UGB Expansion Area and One Mile
Buffer, Clackamas County, OR

Attachment 4: Richard and Sharon Kurtz Measure 37 Claim Submittal to Metro
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January 25, 2007

To: Ray Valone
Richard Benner

From: Sonny Conder
Karen Hohndel

Subject: Valuation Report on the Kurtz Measure 37 Claim

Conclusion

Per your request, we have conducted a valuation analysis of the Kurtz Measure 37 Claim. The
Metro designations of ‘Inner Neighborhood’ and “Corridor’ apply to the Kurtz Claim. We
conclude, using the comparable sales method of determining possible reduction in value, that the
Metro action of including the 6.37-acre property inside the urban growth boundary (UGB),
designating it ‘Inner Neighborhood’ and ‘Corridor’, and imposing a temporary 20-acre minimum
lot size for development did not produce a material loss of value for the subject property®. In all
likelihood, the action produced an increase in value for the claimant’s property.

Using a time series variation of the Plantinga-Jaeger method of determining property value loss
due to regulation also indicates no loss of value for the 6.37-acre parcel. This conclusion rests
on the observation that the assessor’s market value for that particular property has continued to
increase since the Metro 2003 regulation. Moreover, the entire class of comparably sized RRFF-
5 acre lot size designated parcels within the expansion area has continued to increase since the
Metro 2003 regulation.

The Plantinga-Jaeger method as applied in this case measures the value of the property before
and after Metro's action of March 5, 2003. The comparable sales method compares today's value
of similarly situated properties under current regulations with today's value under the regulations
in place before Metro's action. The Plantinga-Jaeger method provides a more clear and accurate
answer to the question posed by Measure 37: Did Metro's action reduce the fair market value
(FMV) of the Kurtz property? Application of the method shows that the FMV of the Kurtz
property continued to rise after Metro included it in the UGB with the ‘Inner Neighborhood” and
‘Corridor’ designations and the temporary 20-acre minimum lot size. Thus, the Metro Council
should deny the Kurtz claim for compensation or waiver.

! We use the term “material” in the accounting/auditing sense that given the statistical variability inherent in the data
there is no difference between two measurements of land value.
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We consider the time trend and Plantinga — Jaeger methods to be consistent approaches to
determining whether a claimant has experienced a property value loss due to a particular
government regulation. The comparative sales method yields an estimate of what a particular
property owner may gain, not an estimate of what they have lost.

Conceptual Understanding for Basis of Property Value Analysis

We understand the present Measure 37 valuation issue to consist of making two property value
estimates. These are:

1. Estimate the FMV of the property subject to the regulation that the claimant contends has
reduced the value of his property.

2. Estimate the FMV of the property today as though it were subject to the regulations in
place prior to the date Metro first applied the regulation to the claimant’s property.

Metro Ordinance No. 02-969B applied a set of new regulations to the claimant’s property. First,
the ordinance brought claimant’s property into the region’s UGB, making the property eligible
for urban residential densities on the parcel rather than rural low-density development. Fifty
percent of the 6.37 acre parcel was designated ‘Inner Neighborhood’, allowing urban-level
residential use on the property; and 50% of the parcel was designated ‘Corridor’, allowing urban-
level residential and nonresidential uses on the property. Third, the ordinance applied a
temporary 20-acre minimum lot size to protect the status quo while local governments complete
amendments to comprehensive plans, scheduled for completion in 2008, to allow urban
development. Within this overall framework of these two land use designations, any particular
property may have a substantial range of development types and lot sizes. Implicit in these
design type designations is the availability of urban level capital facilities including sanitary
sewers, storm water retention and management, water distribution, streets, roads, parks and other
infrastructure and services associated with urban living. All development is assumed to occur in
compliance with all health and safety regulations.

The default land use at the time of Metro’s regulatory action was the Clackamas County
designation of RRFF-5 on the 6.37-acre parcel. This land use designation is a rural designation
allowing one dwelling unit per 5 acres. Since a single-family dwelling is presently on the
property, no further development could occur under the RRFF-5 designation. Most significant is
that the reference default land use must be outside the present UGB in a rural setting. While
seeming to be a subtle distinction, the requirement of a rural setting outside the UGB is
conceptually pivotal to the valuation. To use RRFF-5 equivalent land inside the UGB as a basis
for valuation includes the property value increasing amenity effects of urban services and
infrastructure. It is logically contradictory to argue that inclusion inside the UGB and designation
of the land for urban purposes has reduced a property’s value but to include those very effects in
the estimate of the property value without the subject action.

Alternative Method of Computing Property Value Loss Resulting From Regulation

Estimating loss of property value using the usual appraisal method of “comparative sales” has
been the subject of substantial criticism. Andrew Plantinga and William Jaeger?, economists at

2 Andrew Plantinga, Measuring Compensation Under Measure 37: An Economist’s Perspective, Dec. 2004, 15
pages. (Available at OSU Department of Agricultural and Resource Economics, URL.: plantinga@oregonstate.edu).
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OSU, have written papers pointing out that using the method of comparative sales does not
compute the loss due to regulation. Rather, the estimated “value loss” is actually the gain
resulting from obtaining an exemption to the general rule. To better understand their arguments,
we may think of the comparative sales method of determining an economic loss as equivalent to
determining the value of issuing someone a special license or franchise to carry out an
economically valuable function that others may not do. For instance, licenses to operate taxicabs
in New York are seldom issued and in great demand. As a result, the license itself has acquired
substantial economic value. An example closer to home is the value of an Oregon Liquor
License prior to more liberal issuing standards in the 1980’s. In the 1950’s through roughly the
1970’s, an Oregon Liquor License for a restaurant or bar vastly increased the property value of
the establishment that had one. Plantinga and Jaeger argue that the value of the property hinges
on scarcity resulting from regulation. If everyone had a taxicab or liquor license, they would
have no value. From an economic perspective, using a method that really measures value gained
from regulation is not the same as determining economic loss resulting from regulation.

Plantinga and Jaeger go on to suggest an economically appropriate measure of loss resulting
from subsequent land use regulation. Their method is grounded in the well-established and
tested Theory of Land Rent. Simplified a bit, the Theory of Land Rent holds that the value of
land at any particular time is the future net profit from the land used in its most efficient
allowable use. The market also adjusts (discount factor) this value to account for time and
uncertainty as to future uses. What this means is that the original sales price incorporates future
expectations about how the land might be used. If we take the original sales price and bring it up
to the current date by using an appropriate price index, we are able to measure in today’s prices
what the land was worth when it was purchased under the original regulatory requirements.

As Metro’s regulatory action was taken in 2003, we have actual time series data to determine
whether the subject property experienced a loss of value after Metro’s action. Consequently, we
need not index the original sales price as we can observe whether the value actually decreased or
not. We are able to make these observations for the particular property and for the entire class of
subject properties within the Damascus UGB expansion area. In essence, the simplest approach
to answering the question of whether a property lost value as a result of Metro’s regulation is to
measure whether the property value decreased following Metro’s action.

This method allows a consistent computation of property loss due to subsequent regulatory
changes. At the same time, it avoids awarding particular property owners a bonus that was not
anticipated in the original purchase price. Owners should be compensated for what they lost due
to the application of Metro’s regulations. They are not awarded an extra benefit owing to
unanticipated growth, infrastructure investment or regulatory changes irrespective of any Metro
changes.

William K. Jaeger, The Effects of Land Use Regulations of Land Prices, Oct. 2005, 38 pages. (Available at OSU
Department of Agricultural and Resource Economics, URL: wjaeger@oregonstate.edu).

Also: William K Jaeger, The Effects of Land-Use Regulations on Property Values, Environmental Law, Vol.
36:105, pp. 105 - 127, Andrew J. Plantinga, et. al., The effects of potential land development on agricultural land
prices, Journal of Urban Economics, 52, (2002), pp. 561 —581. and Sonny Conder and Karen Hohndel, Measure
37: Compensating wipeouts or insuring windfalls?, Oregon Planners’ Journal,

Vol. 23, No 1. Dec. — Jan 2005. pp. 6 - 9.
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Property Valuation Analysis Procedure
Our property valuation analysis procedure consists of the following steps:

e Briefly describe the property and make a prudent assessment of development limitations
to establish a likely range of development capacity under *Inner Neighborhood’,
‘Corridor’ and RRFF-5, assuming health and safety regulations are enforced.

e Estimate value of 50% of property based on recent sales (2004,2005,2006) of lots and
existing properties inside the Damascus expansion area designation of “Inner
Neighborhood’ development configurations and including a 10-year discount factor for
lag time in service provision. Since we implicitly assume the existing residential structure
will be removed, account for the existing dwelling unit by adding in the value of a 10-
year rent annuity appropriately discounted.

e Estimate value of 50% of property with the ‘Corridor’ designation assuming higher
density residential development and including a 15-year discount factor for lag time in
service provision as well as adjusting property values for a smaller lot size product.

e Based on recent sales (2005) of property in a buffer zone extending 1 mile outside the
present UGB within Clackamas County, determine the value of residential property on
lots of 5 to 15 acres in size. This procedure establishes a reasonable range of values for
residential properties of RRFF-5 configuration in a rural setting.

e Provide an alternative determination of loss of value of the Kurtz property based on time
series before and after Metro’s regulatory action.

e Provide and compare estimates of the value of the subject property as of 2006 with
Metro’s ‘Inner Neighborhood’ and “‘Corridor’ designation versus Clackamas County’s
RRFF-5.

Kurtz Property Description

The subject property consists of 6.37 acres along the east side of 222" Drive between Tillstrom
Road and Bohna Park Road in the city of Damascus. Clackamas County Assessor data show it
as a 6.37-acre parcel with one residential structure. Assessor market value as of 2006 is
$257,295. The land was valued at $159,855 and the improvements at $97,440. Data submitted
with the claim indicate 6.37 acres of the property was purchased in 1968. Purchase price was
$28,000.

Visual inspection indicates a relatively level northeast sloping pastureland with a home and
outbuildings in the northwest corner of the property. Other than the existence of the present
structures no visible impediments to development exist.

It is not in our professional capacity to assert with authority any definitive estimate of what the
site limitations are, but rather to reflect what any prudent property investor must consider when
pricing raw land. This holds true for both Metro’s “Inner Neighborhood’ and ‘Corridor’, and the
default use of RRFF-5

Land Use Capacity Estimates — 6.37-Acre Parcel: 3.0 acres as ‘Corridor’ and 3.37 acres as
‘Inner Neighborhood’ and as RRFF-5

As noted above, the Kurtz property is roughly split between Metro’s ‘Inner Neighborhood’ and
‘Corridor’ designations. Metro’s “Inner Neighborhood’ allows a wide range of residential
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densities more limited by market and site conditions than regulation. Metro’s “‘Corridor’
designation likewise allows a wide range of residential and nonresidential uses. The market
rather than site impose limitations on the Kurtz property. We estimate that the ‘Inner
Neighborhood’ portion of the property will be developed within 10 years as moderate value
single family with a density of 5 — 7 units per acre. We likewise estimate that the Corridor
portion of the property may be developed within 15 years as moderate value medium density
owner occupied residential at 10 — 12 units per acre.

Using the RRFF-5 Clackamas County land use designation in effect at the time of Metro’s UGB
action, we assume that the property cannot be further subdivided. This assumption results from
the fact that the Clackamas County ordinance prohibits division of a parcel smaller than 10 acres.
Because the ordinance also limits residential use to one house per parcel smaller than ten acres,
and because a residence currently exists on the property, there can be no further residential
development in the RRFF-5 zone.

Current Value Estimate of ‘Inner Neighborhood’ and ‘Corridor’ Land in Damascus
Expansion Area

In order to establish a reasonable range of lot values for developing urban areas with
infrastructure and nearby urban services, we evaluated all recent sales (year 2005) of land and
lots within the Damascus UGB expansion area. As detailed in relevant data file and confirmed
by the Clackamas County Assessor’s office, currently one area is under development. It consists
of 38 acres that was included in the expansion area and annexed to city of Happy Valley. Data
indicate that 152 lots of 7000 — 10000 square feet have been sold for $22.6 million for an
average of $149,000 per lot. The lot price range was from $127,000 to $175,000. The lots in
question are ready to build lots with complete urban services inside the city of Happy Valley.
They were also designated ‘Inner Neighborhood’ when included within the UGB and
subsequently zoned to R10 by Happy Valley.

Since these lots were located in the urbanized, extreme western portion of the expansion area, we
also examined a recently developed residential area immediately south of Highway 212 in the
Anderegg Road area. Relevant summary results are in Table 1 below.

Table 1: Summary Property Value Data — Damascus Area ‘Inner Neighborhood’
Designation Highway 212 Development

Average Lot Size: 5,805 sq. ft.
Median Lot Size: 5,148 sq. ft.
Average Lot Value: $93,100
Median Lot Value: $92,200

Average Total Property Value: $273,600
Median Total Property Value: $267,100
Number of Sales: 51

When we adjust for lot size, and the availability of full urban services, the data support a lot
value range of $90,000 — $110,000 per buildable lot in 2006 dollars for ‘Inner Neighborhood’
type development on the subject property. Adjusting for smaller lot sizes, residential uses with
the ‘Corridor’ designation would command $70,000 - $90,000 per lot at the location of the Kurtz
property. This value range encompasses a range of housing types and neighborhood conditions.
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Current Value Estimate of “5 Acre Minimum Buildable Lots” in the 1-Mile Buffer Area
Outside the UGB

To establish the value range for “20-Acre Minimum” size lots with RRFF-5 zoning within the
Clackamas County rural area, we selected all residential properties that sold in 2004 and 2005
within the 1 mile zone subject to the Land Conservation and Development Commission’s 20-
acre minimum lot size with a lot size of 5 to 15 acres. These comprised 17 properties and their
summary statistics are included below in Table 2.

Table 2: Summary Property Value Data — Clackamas County 1-Mile Buffer RRFF-5
Zoning 5 — 15 Acre Lots with Recent Sales

Average Lot Size: 7.3 acres
Median Lot Size: 6.3 acres
Average Acre Value: $26,435
Median Acre Value: $22,297

The data suggest that the Kurtz land value with a 5-acre minimum lot size restriction that limits
the property to 1 residential unit would be worth $142,000 to $168,000. Accounting for the
residential structure adds another $100,000 to the value giving a range of $242,000 to $268,000
in 2006 dollars. We note that the assessor market value as of 2006 is $257,295.

Alternative Valuation of Kurtz Property Using the Time Trend Method Suggested by
Plantinga and Jaeger

OSU economists Andrew Plantinga and William Jaeger have challenged the “comparable sales”
approach of traditional appraisal methods. They have pointed out that it really measures the
value obtained by an exception to the current rule, rather than a measure of economic loss
suffered as a result of government land use regulation. Since the subject Metro regulatory change
was recent (2003), we have before and after time series data to determine whether the Kurtz
property actually experienced a loss of value after the Metro regulation.

Accordingly, we have tabulated property value data for the entire expansion area from assessor’s
records for the years 2000 through 2006. We present the data for the Kurtz 6.37-acre property
specifically and for all RRFF-5 designated properties within the expansion area between 5 and
15 acres in size. Table 3 below depicts the results by year.

Table 3: Kurtz Land Value and Expansion Area Land Values 2000 — 2006

Year Kurtz Value per Acre Average All 5 - 15 Acre RRFF-5
2000 5,931 9,138
2001 20,799 17,357
2002 21,818 18,854
2003 22,036 19,194
2004 23,128 20,280
2005 24,437 21.515
2006 25,095 23,275
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Both the Kurtz property assessor’s market value and the average value of all RRFF-5 tax lots
within the study area increase steadily from 2003 through 2006. There is no evidence that
Metro’s action of including the property within the UGB and imposing a temporary minimum lot

size of 20 acres has reduced property values.

Table 4: Comparison of Estimated Market Value of Raw Land for Inner Neighborhood,
Corridor and RRFF-5 Land Uses

Inner Neighborhood (3.37 acres)
Low Yield (3.37 x 5):
Low Range Lot Value:
Development Cost per Lot®:
Net Raw Land per Lot:
Total Raw Land Value (17x40,000):
Current Market Value 3.37 acres
Discounted 10 years:

High Yield (3.37 x 7):
High Range Lot Value:
Development Cost per Lot:
Net Raw Land per Lot:
Total Raw Land Value (23x60,000):
Current Market Value for 3.37 acres
Discounted 10 years:

Corridor

Low Yield (3.0 x 10):
Low Range Lot Value:
Development Cost per Lot:
Net Raw Land per Lot:
Total Raw Land Value (30x20,000):
Current Market Value for 3.0 acres
Discounted 15 years:
Plus existing house rental at $800
For 15 years:

Total Value:

High Yield (3.0 x 12):
High Range Lot Value:
Development Cost per Lot:
Net Raw Land per Lot:
Total Raw Land Value (36x40,000):
Current Market Value for 3.0 acres
Discounted 15 years:
Plus existing house rental at $800
For 15 years:

Total Value:

Total Low Value (6.37 acres):*

17 DU (dwelling units)

$90,000
$50,000
$40,000
$680,000

$362,000

$110,000
$50,000
$60,000
$1,380,000

$735,000

$70,000
$50,000
$20,000
$600,000

$233,000

$90,000
$323,000

$90,000
$50,000
$40,000
$1,440,000

$560,000
$90,000

$650,000
$685,000

® We are assuming the cost of converting raw land to buildable lots will be $50,000 per lot. This figure includes on-
site streets, curbs, sidewalks, streetlights, water, sewer, and drainage as well as SDC’s for sewer, water, drainage,

parks and transportation.

* Total Low Value = Inner Neighborhood low yield + Corridor low yield
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Total High Value (6.37 acres):® $1,385,000
RRFF-5 (5-Acre Minimum)
Low Range:

No Allowable Uses

Improvement Value: $100,000

Land Value (6.37 acres): $142,000
Total Value: $242,000
High Range:

No Allowable Uses

Improvement Value: $100,000

Land Value (6.37 acres): $168,000
Total Value: $268,000

We estimate the current raw land value plus residence of the Kurtz property with ‘Inner
Neighborhood’ and ‘Corridor’ designations to range from $685,000 to $1,385,000. The same
property used as Rural Residential in a rural setting with a 5-acre minimum would yield
$242,000 to $268,000. In other words, the most optimistic rural valuation falls well below the
most pessimistic ‘Inner Neighborhood’ valuation. Given these results, we would conclude that
the ‘Inner Neighborhood’ and “Corridor’ designations have not reduced the value of the property.
Quite the contrary, it has most likely increased the value.

Moreover, in terms of establishing economic loss, the land values per acre established using the
time trend Plantinga-Jaeger method shows land values increasing steadily since 2003. Clearly,
under no circumstances has any regulatory change to the Kurtz property reduced its value.
Again, the contrary is the case. Growth, infrastructure investment and regulation necessary for
orderly growth have produced increases in property values well in excess of any alternative
investment for the Kurtz property.

® Total High Value = Inner Neighborhood high yield + Corridor high yield
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Sample Area of
2004-2005 Sales

Data for Damascus
UGB Expansion

Area and One
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Clackamas County, OR

[ Damascas UGB Expansion Area
I One Mile Buffer

— - = County Line

"~ Inside Metro UGB

The infomation on this map was derived from digital databases on
Metro's GIS. Care was taken in the creation of this map. Metro
cannot accept any responsibilty for errors, omissions, or pos tional
accuracy. There are no waranties, expressed or implied,
including the warranty of merchantability or fitness for a particular
purpose, accompanying this product. However, notification of

any errors will be appreciated

linch equals 3.31 miles

I ) Miles
0 1 2

//""s ,’]

e .

— -Lh._g(‘ Clark (

-
};V‘_é.sh mgta(: Mu ém ah,
L"-. i

ni Clackamas

~

LN

Location Map

METRO
METRO DATA RESOURCE CENTER
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TEL (503) 797-1742
dst.or.us

Project Date: Apr 28, 2006 Plottime: Jan 25, 2007
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METRO

MEASURE 37 CLAIM

CLACKAMAS COUNTY PLANNING DIVISION
9161 SE SUNNYBROOK BLVD., CLACKAMAS, OREGON 97615
PHONE (503) 3534500 FAX (503) 3534550 www.co.clackrmas.or.as

FILE NUMBER: DATE RECEIVED:

LEGAL DEsCRpTION: T 1SR3EsecTion 34C _ 1AXLOT(S) 700
LEGAL DESCRIPTION: T___R__ SECTION TAXLOT(S)

Nq«m\zgd' Craa-yie

CONTACT tom Leibner/ Primolgenitor Corporation
MAILING ADDRESS 17940 Oatfield Rd

city Gladstone state OR zp 97027

prong (971) 230-0177 CELL PHONE (503) 577-4455
Cp) g n2ie M

PROFERTY OWNER(S) (The name, address and telephone number of all owners,
including their sipnatures, must be provided. In the event there are more than 3 property
owners, please attach additional sheets. Please print clearly)

FOR EACH OWNER WHO IS ALSO A CLAIMANT, PLEASE CHECK THE

BOX MARKED “CLAIMANT” _
NAMERichard £:Kurtz - CLAIMANTEd

SiGNATURE Zidbard) L —Frik

MAILING ADDRESS 12020 SE 222nd D

crryDamascus sTaTE OR 7ip 97089
PHONE (971) 230-0177 CELL PHONE
NAME Sharon K'Kurtz CLAIMANT £

SIGNATURE ol 20 77 T s

MAILING ADDRESS 12020 SE 222nd Or
ciryDamascus state OR 2197089

NAME CLAIMANT [}

ﬁ}NA’!URE

REAILING ADDRESS
ﬁg“w STATE Alg

EEHONE CELL PHONE

GHI 80, b 30

]
. Rdblution No. 07-37742S37 Application Form General {Updated 5/06)
Attathment 4 fud




MEASURE 37 CLAIM
SUPPLEMENTAL INFORMATION

{Attach additional sheets as needed.)

1. Other persons with an interest in the property (such as lien holders):

Name: N/A Phone:
Address:

Type of Interest:

Name: ] Phone:

Address:

Type of Interest:

2. Exact date the claimant acquired an ownership interest in the property? (Please
include a copy of the deed or the contract te purchase.) June 12, 1968

3. If the claimant acquired the property from a family member, what is the exact date the
~ family member acquired the property? A

What is the relationship of the family member to the claimant (e.g. father, uncle,
brother, ete.)?

If there is more than one event where the property was transferred among family
members, such as a series of inheritances, please provide a list of all such events, their
dates, and the relationship between the parties, If transfer was by inheritance, please

provide the date of death.

4. If a husband and wife are both claimants but acquired a documented ownership
interest (e.g. deed, contract to purchase) on different dates, please identify the date of

the marriage. A

5. What regulation (if more than one, please describe) do you believe lowered the value of

rour property? When did the regulation take effect?
‘RRFF-5 : December 17, 1979 (Current County zoning applicable to City Damascus)

METRO Code: Section 3.07.1110 C and Ordinance 98-772B (September 10, 1998)

Ordinance No. 02-969B (2002)

5/16/2006 1
Resolution No. 07-3774

Attachment 4




6. Please describe how the regulation(s) restricts the use of the property and reduces the
property’s fair market value.
RRFF-5 / Restricts lot size to 5 acres; Section 3.07.110C & Ord. 98-772B restricis
Parcels to 20 acres+; Ordinance-8&7F25 places property in UGB (see Attached)
BZ-qLA3
7. How much has the fair market value of your property been reduced by enactment or
enforcement of the regalation(s)? $227,295

8. Are you requesting compensation, or removal of the regulation(s), modification of the
regulation(s), or a decision not to apply the regulation(s)? {Please note that the County
has exclusive authority to choose whether to pay monetary compensation, or remove,

modify or not apply the regulation(s) causing a valid claim.)
Request monetary compensation if available; otherwise removal of applicable

regulations listed; as well as any other subsequent regulations that resfrict intended use.

9, Are you requesting that a specific use be allowed? Please describe the use.
Single family residential lots of 1 - 5 acres.

10. The following additional material must be submitted with the application:

a. If the property is owned by a trust (or an LLC, corporation, partnership, etc.) but the
claimant is an individual rather than the trust, provide documents sufficient to establish
the claimant’s relationship to the trust (c.g. trustes, beneficiary) and the date that the
relationship originated. This information is also required if the claim relies upon an

ownership history that includes previous ownership by a trust.

b. An appraisal that meets the requirements of the county’s Measure 37 Claims Process
Ordinance; or other evidence demonstrating that there has been a reduction in the fair
market value of the property (e.g. data on sales of comparable properties in the area or
fair market values established by the Department of Assessment and Taxation for

comparable properties in the area);

c. A title report issued no more than 30 days prior to the submission of the claim that
reflects the ownership interest in the property, or other documentation proving ownership
of the property;

d. Copies of any leases or covenants, conditions and restrictions applicable to the property
and any other documents that impose restrictions on the use of the property;

e. Listof all compensation claims, or development or permit applications previously filed
with any regulatory body relating to the property, and any enforcement actions taken by
any governmential body, regarding the use restriction identified in Question 5, above.

Resolutioh Mg2908;74 2
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MEASURE 37 CLAIM

Supplemental intorination

This claim is submitted with Clackamas County assessor information for valuation purposes. In
past hearings METRO has declined to accept assessor information, sales of comparable
properties, or real estate listings are acceptable methods of establishing market value (FMV).
METRO valuation models have also proven unacceptable in the Legislative (NON-quasijudicial)
hearings conducted by METRQ if those conclusions are unacceptable (see METRO vs YOUNG).

As neither METRO nor City of Damascus provide a specific form for processing of Measure 37
claims, the form provided by Clackamas County (also used by Damascus) has been utilized for
both claims. These claims were signed prior to the December 2, 2006 (Saturday) deadline; but
‘will be delivered December 4, 2006 (Monday). The delivery date of December 4™ has been
established by the State of Gregon when deadlines fall on weekends or holidays.

#6 Supplemental information form - Continued

Apnlicant requests removal / decision not to apply Ordinance 02-969B. This ordinance placed
this property in the urban growth boundary (UGB). If this ordinance is removed / not applied

then the following METRO ordinances would not apply; and the application of FMV utilizing

sales data. listings. assessor data. or standard real estate appraisals would be valid.

Applicant requests removal / decision not to apply Section 3.07.110C and Ordinance 98-772B
requiring lots to be 20 acres or more pending adaptation of a comprehensive plan by Damascus.

Applicant also requests a written statement from METRO regarding applicability of a METRO
waiver after a comprehensive plan is adapted by the City of Damascus.

Resolution No. 07-3774
Attachment 4




APPENDIX “A”

OWNERSHIP




lGEECIAL RECORD OF DEDum -~
PROPERTYJ.ﬁfo

ofF REAL -/
CLACKAMAS GOUNTY ASSESSOR

————

l 1
NUMBER REAL PROP FORMERLY paRt OF T.L. NO

HUMBER Qate of Entr oEED RECORD ACRES
ACCOUNT NUMSER on ":, g“dv mm REMAINING 7

_Z;f;lﬁj_zﬁ/ 12 Ed
Htn o

,/ /
P
__..__-,___.___.____., e

s A 7 54!/&/1#&/__,___-

_-»GN#FQGA'P@N—-@R-ES%M BARLOW
S 26 DOR 2553594 94:85 RO

PR

RAN-SFER—TG-MLLLT-':%‘EM'ESD-__ —
DOR 26-509-95 1995-96 ROLL |

it s -
L,




i 3 oot -5*

LA LA A T IS

i
b KN ALL AL Y THENYE PRESENTS, e SEAICER
1

il e

vt ler stated,
Eriened avaxrl wife
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itvaaf e a-naifesel $hie gire
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diwes hereby grant, baorgain, sell and canvey unto the said grantee
with the tenements, hereditamients and nppurterances Hhercunto belong

certainy real property, :

:: uated in the County of CLACKAMAS . and State ol Oregon, describird o folluws, tu-wit: :
i ‘
i !
i .
The North third of the West half of the Southwest quarter/of the .

: i

Southwest quarter of 5.‘_3.‘"'..?,‘32._34;_;:,),_5?;,{; R, 3E., of the/W. M., in
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to public roads.
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o / :
. {rom below/ of Portiand, Oregen, which grantee agrees and assumes '
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>

safgnn forever.

,
7
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And said grantor herehy covenants o snd witl sieded grandge and grantee's Deirs, suecessors and assigns, that
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FAIR MARKET (FMV) ANALYSIS Comarables / “COMP” values
COMPS
Property ID Acres Assessed Value Comment
2932310 3B TNeyon Al ‘_“%0\33_

2273 ST 222.3 0 .04 25 434 .

220S SE Lagwve & L2Y 139,208,

e R s AR

Notes / Comment: 4 \20, ©9 0 / | Brove
CURRENT FMV

(Assessor) Land $

Land $
Land 3 ;g‘q]*gssi

Improvements $ qr:l—i h MG,

s%  Cument TOTAL  § 25 53 295

POTENTIAL FMV o
Land $ 75—‘\,&5

Improvements $ ___ (:r)r}} MO,

Reduction / Lot size $ LB D,tﬁ@}

SUBTOTAL § 2234295

New Lots FMV 5 .\’2-@!“00

Less Development Cost $ L 20, DQO)

y
X E}l_ Lots SUBTOTAL § /00,000
s Potential TOTAL  §_ (o 24, ZAS

wrknket LOSS / REDUCTION OF FMV##wrsns 5 (L2}29S)

Resolution No. 07-3774
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- ey y X Comn PS. _&rIZDZD SE 222nd Dirive
I"@f{iﬁ ﬁd M{:} S New Search | Mapping | Advanced | Google Earth ] Help

22310 SE TILLSTROM RD - CLACKAMAS COUNTY Explorer | Property | Maps | Crime | Census { Transportation

Explore the area, view different themes

PortlandMaps Detail Report
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PortlandMaps Detail Report Page 1 of 2

?Qﬁi@ rﬂlﬂ MQ QS New Search | Mapping | Advanced | Google Earth | Help

29310 SE TILLSTROM RD - CLACKAMAS COUNTY Explorer | Property | Maps | Crime | Census | Transportation
Summary | Assessor | BermitsfCases | Block | Schools | Parks | Capital Projacts | Development | Clean River Rew ards | Moise | Storage
Tank

General Information
Property ID C217729

County CLACKAMAS

State ID 13E34C 00601

Alt Account # 144052

Map Number

Site Info
Site Address 22310 SE TILLSTROM RD

City/State/Zip GRESHAM

0: 1107 FT

Property Description
Tax Roll Use
Lot Block
Tax Districts
Tax Code 26028 Fire
Park Water
School Sewer
Deed Information
Sale Date Type Instrument Sale Price
01/01/1995 $45,000.00
Land Information
Type p‘\(‘/\\ Acres _ .- saFTE
SER [ 39,6251 -
T .
Improvement Information R
Improvement Type
Improvement Value $133,280.00
Room Descriptions
Building Class
Actual Year Built 1972 Effective Year Built
Number of Segments Construction Style
Foundation Type Interior Finish
Roof Style Roof Cover Type
Flooring Type Heating/AC Type
Plurmbing Fireplace Type
Resofution No-07-3774 .
Attachment 4 Improvement Details
I ]
http://www.portlandmaps.com/detail.cfm?action=Assessor& propertyid=C217729&state id=13E34C%2... 11/27/2006




PortlandMaps Detail Report Page 2 of 2

# Segment Type Class Total Area

No Improvement Segment Information Available

Tax History
Year Property Tax Total Tax

No Tax History Information Available

Assessment History

Year Improvements Land Special Mkt/Use Real Market Exemptions Assessed
2006 $133,280.00 $104,933.00 $0.00 $238,213.00 $0.00 $0.00
City of Portland, Corporate GIS Assessor Data Updated 11/20/2006
FL lll: A \Ial \I I)ISI‘I \\ 0} I)\!\ Iul\l!l H(';J(\\I \(I \ll I VERY REASUNANLE LFFORY 1L \5 I.ll \S:l RE TIRD ACCURACY OF A vl XD ASSOCTATED DaTa FUE CITY OF FORTLAND MAKEY Nop WARK v IY

SN THE CITY OF POk LiasD

LICATHENS SHOUVLI MO RLEY G 111 BATA #RUVIDEL HFREIN FUR ANY R

) J | L A TECLEAR PURMOSE T CITY OF FORTEANA SHALE ASSUSME Xo bLainmy NY FHBSIRS, OMIxsins, ol
W CAUSER. THE C1TY uF IM)ILIL’L\!! SII.‘\II ASSUME \U Tlalm. ll'\ |1J'H \\\ IJJl I‘iltl\s MALE DR AC Ilh\b TAKLN K X601 TANEN BY THE USFR OF TOE APPLICATIONS IN RELIANUE UPus Ay INFORVA TN 0 pals
L PLEAST CHECK WITH CTTY STAFF FOR UPBATER INFURMATION.

r'l:'m.r.mum-m'\m 1L TO IR SURE OF COMULETH A1 TUR

Address | Mapping | Advanced | Gooegle Earth | Help | About PortlandMaps © 2006 City of Portland, Oregon
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http://www.portlandmaps.com/detail.ciim?action=Assessor&propertyid=C217729&state id=13E34C%2... 11/27/2006




PortlandMaps Detail Report Page 1 of |

Pgﬁsg ﬂd MG @S New Search | Mapping | Advanced | Google Earth | Help

12237 SE 222ND DR - CLACKAMAS COQUNTY Explorer | Property | Maps | Crime | Census | Transportation

Explore the ares, view different themes
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PortlandMaps Detail Report Page | of 2

PQ{?%@ ﬁd MQ @S New Search | Mapping | Advanced | Google Earth | Help

12237 SE 222ND DR - CLACKAMAS COUNTY Explorer | Property | Maps ] Crime | Census ] Transportation
Summary | Assessor | Percnits/Cases | Block | Schogls | Parks | Capital Projects | Development: | Clean River Rew ards | Moise | Storage
- : Tank

General Information

Property ID C217627
County CLACKAMAS . e
State 1D 13E33D 01902
Alt Account # 142991 D -
Map Number
Site Info : ' ‘ 12237
Site Address 12237 SE 222ND DR "
City/State/Zip BORING
12282
0 1128 FT
Property Description
Tax Roll Use
Lot Block
Tax Districts
Tax Code 26028 Fire
Park Water
School Sewer
Deed Information
Sale Date Type Instrument Sale Price |
$0.00
Land Information
Type Acres .- SQFTJ
SFR _ /.09 acre(s) ( a7661]
Improvement Information o
Improvement Type
Improvement Value $154,030.00
Room Descriptions
Building Class
Actual Year Built 1950 . Effective Year Built
Number of Segments ' Construction Style
Foundation Type Interior Finish
Roof Style Roof Cover Type
Flooring Type Heating/AC Type
e Plumbing Fireplace Type
KEZZEEZH?ZU' e Improvement Details
| |

http://www.portlandmaps.com/detail.cfm?action=Assessor&propertyid=C217627 &state id=13E33D%2... 11/27/2006



PortlandMaps Detail Report : Page 2 of 2

# Segment Type Class Total Area |

No Improvement Segment Information Available J

Tax History
—
Year Property Tax Total Tax

No Tax History Information Availabie

Assessment History

Year Improvements Land Special Mkt/Use Real Market Exemptions Assessed
2006 $154,030.00 $125,479.00 $0.00 $279,509.00 $0.00 $0.00

City of Portland, Corporate GIS Assessor Data Updated 11/20/2006
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Tank

General Information

Property ID C217961 ' T
County CLACKAMAS - — : —i .
State ID 13E33D 01905 " 0 :
Alt Account # 143026 o '_ 12011
Map Number _ ;
Site Info | s 22115 f*—~ -
Site Address 22115 SE LAGENE ST ;
City/State/Zip BORING .
130G7
O 1184 FT
Property Description
Tax Roll Use
Lot ’ Block
Tax Districts
Tax Code 26028 Fire
Park Water
School Sewer
Deed Information
Sale Date Type Instrument Sale Price
11/01/1986 ' $82,000.00
Land Information
Type Acres -SQFI‘l
SFR /.24 < 53,801
Improvement Information
Improvement Type
Improvement Value $180,830.00
Room Descriptions
Building Class
Actual Year Built 1972 Effective Year Built
Number of Segments Construction Style
Foundation Type Interior Finish
Roof Style Roof Cover Type
Flooring Type Heating/AC Type
Plumbing Fireplace Type

Resolution No. 07-3774 -
Attachment.4 Improvement Details
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# Segment Type Class Total Area
No Improvement Segment Information Available
Tax History
Year Property Tax Total Tax
No Tax History Information Available
Assessment History
Year Improvermnents Land Special Mkt/Use Real Market Exemptions Assessed
2006 $180,830.00 $130,209.00 $0.00 $311,039.00 $0.00 $0.00

Assessor Data Updated 11/20/2006
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12020 SE 222nd Dr

Damascus OR 97089 Property Profile

Property Information

Owner(s) Kurtz Richard Lee / Kurtz Sharon K Parcel # 00144178

Property 12020 SE 222nd Dr Map Coord 659-B3; 18-3E-34-SW
Damascus, OR 97089 Census Tract 0232.01

Malling Addr 12020 SE 222nd Dr County Clackamas
Damascus , OR 97089 Owner Phone

Legal SECTION 34 TOWNSHIP 1S RANGE 3E QUARTER c TAX LOT 00700

Lot Number 700

Characteristics

‘Use Farms Year Buiit 1938 8q. Feot 1408

jZoning Lot Size 6.37/277477.2 # of units

Bedrooms 2 Bathrooms 4 Fireplace

#Rooms Quality Below Average Heating

Pool/Spa N Air N Styls

Stories 1 Improvements Parking

Fiocod D

 Attributes COMPOSITION SHINGLE ; CONCRETE

 Other
JProperty Sale information
Sale Date $/Sq. Ft. 2nd Mtg.
Sale Price 1st Loan Prior Sale Amt.
Doc No. 11233 Loan Type Prior Sale Dt.
Doc Type Xfor Date Prior Doc Ne.
Seller Lender Prior Doc Type
Tax Information
.imp Value $97,440.00 Exemption
' Land Value $159,855.00 Tax YearfArea 2005/026008
Totat Value $257,295.00 Tax Value $257,295.00
Tax Amount  $1,386.31 Improved 38%

Information compiled from various sources and is deemed reliable but not guaranteed.

Resolution No. 07-3774
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12020 SE 222ND DR - CLACKAMAS COUNTY Explorer | Property | Maps | Crime [ Census | Transportation
Summary | Assessor | Permits/Cases | Block | Schools | Parks | Capital Projects | Development | Clean River Rew ards | Hoise | Storage
Tanl
12020 SE 222ND DR . e SETILLSTROM |
Description R
) B
Size n/a L. i —
7 ;
Number of Bedrooms o~ Hé i
Bathrooms [ S ;

Property Map

CoizeE

1211¢

Property Value (2006)
Market Value $257,295.00

Assessed Value $0.00
Taxes (}

Property Taxes $0.00

Totat Taxes $0.00
Misc Info

Year Built 1938
Foundation Type

Interior Finish
Roof Style

Roof Cover Type

~ Flooring Type
Heating/AC Type

Assessor Data Updated 11/20/2006
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12020 SE 222ND DR - CLACKAMAS COUNTY Explorer | Property | Maps | Crime | Census | Transportation

Summary ] Elevation | Garbage | Hazard | Matural
Resourcas | Photo | Property | Water | Sewer | Tax Map | UGB | Watershed | Zip Code | Zoning

Property & Location

11380

" Agngn

e

Zoning

Property

Zone

Bescription | n/a

Overlayin/a

Comp Plan

Comp Plan Overlay

Historic District | nfa

Conservation District

Plan District

NRMP District

tUrban Renewal District | n/a

Zoning Map | nfa
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STATEMENT OF
AUTHORIZATION




Primogenitor Corporation

MEASURE 37 AUTHORIZATION

I authorize Primogenitor Corporation to submit my Measure 37 claim on my behalf to the State
of Oregon, County of Clackamas, or other jurisdictions deemed necessary to process my claim.

2280 s 22/oc

Claimant : > Date

.,-d%a/oh/ %/‘/ﬁagj I2/ Z}‘/ ot

Claimant Date

Claimant Date

Claimant Date

Township L S R ﬁ _& Section S_i; Lot(s) 700

Township S R Section ~ Lot(s)

Resolution No. 07-3774
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ENTERING AN ORDER ) Resolution No. 07-3775

RELATING TO THE NANCY J. ROUNSEFELL, )

TRUSTEE OF JAMES L. ROUNSEFELL AND ) Introduced by Chief Operating Officer
NANCY J. ROUNSEFELL CLAIM FOR ) Michael Jordan with the concurrence of
COMPENSATION UNDER ORS 197.352 ) Council President David Bragdon
(MEASURE 37) )

WHEREAS, Nancy J. Rounsefell, Trustee for the James L. Rounsefell and Nancy J. Rounsefell
Trust, filed a claim for compensation under ORS 197.352 (Measure 37) contending that Metro regulations
had reduced the fair market value of property they own in the city of Damascus; and

WHEREAS, the Chief Operating Officer (“COQ”) reviewed the claim and submitted reports to
the Metro Council, pursuant to section 2.21.040 of the Metro Code, recommending denial of the claim for
the reason that the Metro regulation that is the basis for the claim did not reduce the fair market value of
the claimant’s property; and

WHEREAS, the Metro Council held a public hearing on the claim on February 15, 2007, and
considered information presented at the hearing; now, therefore

BE IT RESOLVED that the Metro Council

1. Enters Order 07-019, attached to this resolution as Exhibit A, which denies the claim for
compensation.

2. Directs the COO to send a copy of Order No. 07-019, with Exhibit A attached, to the
claimant, persons who participated in the public hearing on the claim, Clackamas County
and the Oregon Department of Administrative Services. The COO shall also post the
order and Exhibit A at the Metro website.

ADOPTED by the Metro Council this 15" day of February, 2007

David Bragdon, Council President

Approved as to form:

Daniel B. Cooper, Metro Attorney

Page 1 — Resolution No. 07-3775
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Exhibit A to Resolution No. 07-3775
Order No. 07-019
RELATING TO THE NANCY J. ROUNSEFELL, TRUSTEEE FOR THE JAMES L. ROUNSEFELL

AND NANCY J. ROUNSEFELL CLAIM
FOR COMPENSATION UNDER ORS 197.352 (MEASURE 37)

Claimant: Nancy J. Rounsefell, Trustee for the James L. Rounsefell and Nancy J. Rounsefell Trust

Property: 22515 SE Hoffmeister Road, Damascus, Oregon;
Township 2S, Range 3E, Section 3BC, Tax Lot 0100 (map attached)

Claim: Temporary 20-acre minimum size for creation of new lots and parcels in Title 11 of the
Urban Growth Management Functional Plan has reduced the value of the claimant’s
land.

Claimant submitted the claim to Metro pursuant to ORS 197.352 (Measure 37). This order is
based upon materials submitted by the claimant and the reports prepared by the Chief Operating Officer
(“COOQO”) prepared pursuant to section 2.21.040.

The Metro Council considered the claim at a public hearing on February 15, 2007.

IT IS ORDERED THAT:

The claim of Nancy J. Rounsefell, Trustee for the James L. Rounsefell and Nancy J. Rounsefell
Trust for compensation be denied because it does not qualify for compensation for reasons set forth in the
reports of the COO.

ENTERED this 15" day of February, 2007.

David Bragdon, Council President

Approved as to form:

Daniel B. Cooper, Metro Attorney

Page 1 - Exhibit “A” to Resolution No. 07-3775 - Order No. 07-019
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CLAIM FOR COMPENSATION
UNDER BALLOT MEASURE 37
AND METRO CODE CHAPTER 2.21

REPORT OF THE METRO CHIEF OPERATING OFFICER
In Consideration of Council Order No. 07-019
For the Purpose of Entering an Order
Relating to the Measure 37 Claim of Nancy J. Rounsefell, Trustee of the James L. Rounsefell Trust
and the Nancy J. Rounsefell Trust

January 23, 2007

METRO CLAIM NUMBER: Claim No. 07-019
NAME OF CLAIMANT: Nancy J. Rounsefell
MAILING ADDRESS: c/o Wendy Burns

Burns and Olson Realtors, Inc.
20500 SE Highway 212
Damascus, OR 97089

PROPERTY LOCATION: 22515 SE Hoffmeister Rd.
Damascus, OR 97089
LEGAL DESCRIPTION: Township 2 South, Range 3 East
Section 3BC, Tax lot 0100"
DATE OF CLAIM: December 1, 2006
l. CLAIM

Claimant Nancy J. Rounsefell seeks compensation in the amount of $2,219,250 for a claimed reduction in
fair market value (FMV) of property owned by the claimant as a result of enforcement of Metro Code
Section 3.07.1110 C of Title 11 (Interim Protection of Areas Brought into the Urban Growth Boundary)
and Metro Ordinance 02-969B (For the Purpose of Amending the Metro Urban Growth Boundary, the
Regional Framework Plan and the Metro Code in Order to Increase the Capacity of the Boundary to
Accommodate Population Growth to the Year 2022). In lieu of compensation, claimant seeks a waiver of
those regulations so claimant can apply to the City of Damascus to divide the 18.41-acre subject property
into residential lots of unspecified lot size.

The Chief Operating Officer (COQ) sent notice of date, time and location of the public hearing on this
claim before the Metro Council on January 25, 2007. The notice indicated that a copy of this report is
available upon request and that the report is posted on Metro’s website at www.metro-region.org.

1. SUMMARY OF COO RECOMMENDATION
The COO recommends that the Metro Council deny the claim for the reasons explained in section 1V of
this report. The facts and analysis indicate that Metro’s action to bring claimant’s land into the Urban

! The Rounsefell Claim also includes a separate .9-acre tax lot with an existing structure. Since both Claimant and
Metro agree that this tax lot has not been adversely affected by Metro’s action, we are not including it in this report.

Resolution No. 07-3775: Report of the Chief Operating Officer
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Growth Boundary (UGB), designate it Inner Neighborhood (allowing high-density residential
development), and applying a temporary 20-acre minimum lot size while planning is completed did not
reduce the fair market value of claimant’s property.

i TIMELINESS OF CLAIM
ORS 197.352(5) requires that a written demand for compensation be made:

1. For claims arising from a land use regulation enacted prior to the effective date of Measure 37
(December 2, 2004), within two years of that date, or of the date a public entity applies the regulation to
the property as an approval criterion in response to an application submitted by the owner, whichever is
later; or

2. For claims arising from a land use regulation enacted after the effective date of Measure 37 (December
2, 2004), within two years of the enactment of the regulation, or of the date the owner of the property
submits a land use application for the property in which the regulation is an approval criterion, whichever
is later.

Findings of Fact
The claimant submitted this claim on December 1, 2006. The claim identifies Metro’s Urban Growth

Management Functional Plan’s temporary 20-acre minimum lot size requirement as the basis of the claim.
It is assumed herein that claimant is referring to Metro Code section 3.07.1110 C, and Metro Ordinance
02-969B as the basis of the claim.

Metro Council applied the regulation to the claimant’s property on December 5, 2002 (effective March 5,
2003), by Ordinance No. 02-969B, prior to the effective date of Measure 37 (December 2, 2004). This
ordinance added 18,638 acres to the Urban Growth Boundary, primarily in the Damascus urban expansion
area, that includes the claimant’s property. This ordinance also designated the claimant’s property as
Inner Neighborhood.

Conclusions of Law

Metro adopted the regulation that gives rise to this claim prior to the effective date of Measure 37, and
claimant filed the claim within two years of the effective date of Measure 37. The claim, therefore, is
timely.

V. ANALYSIS OF CLAIM
1. Ownership
Metro Code section 2.22.020(c) defines “owner” to mean the owner of the property or any interest
therein. “Owner” includes all persons or entities that share ownership of a property.

Findings of Fact
The claimant has provided a preliminary title report from Pacific Northwest Title, dated November 28,

2006, which names Nancy J. Rounsefell as Trustee of the trust that owns the subject property.
Attachment 1 is a site map of the subject property (ATTACHMENT 1). The subject property has no
improvements.

Conclusions of Law
The claimant, Nancy J. Rounsefell, is owner of the subject property as defined in the Metro Code.

2. _Zoning History
According to claimant, the subject property was zoned R30 in 1973 and was subsequently zoned RRFF-5
in 1975/76. The subject property carried this same RRFF-5 zoning at the time of its annexation into the

Resolution No. 07-3775: Report of the Chief Operating Officer
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UGB. The RRFF-5 zoning designation allowed minimum lot sizes of five acres with one residence per
lot.

3. Applicability of a Metro Functional Plan Requirement

Findings of Fact
In 2002, Metro Council expanded the UGB by adopting Ordinance No. 02-969B, including the claimants’

property in the UGB expansion area.

Section 3.07.1110 C of Metro’s Code prohibits any division of land into lots or parcels smaller than 20
acres, except for public schools or other urban services, pending adoption of urban comprehensive plan
designations and zoning.

Conclusions of Law

Section 3.07.1110 C of the Metro Code applies to the subject property and became applicable after the
claimant acquired the property. Thus, the section did not apply to the subject property at the time
claimant acquired it. The section does not allow the claimants to partition or subdivide their 18.41-acre
property until the City of Damascus adopts its comprehensive plan.

4. Effect of Functional Plan Requirements on Fair Market Value

Findings of Fact
Section 2.21.040(d)(5) of the Metro Code requires the Chief Operating Officer (COO) to determine

whether the temporary 20-acre minimum size for the creation of new lots or parcels applicable to territory
newly added to the UGB has reduced the value of claimant’s land. The COO’s conclusion is based upon
the analysis of the effect of Metro’s action contained in ATTACHMENT 2 (Metro Memorandum to Ray
Valone and Richard Benner from Sonny Conder and Karen Hohndel dated January 25, 2007 (Conder
Memo)).

Claimant has submitted a market analysis with the assertion that the temporary 20-acre minimum size has
reduced the value of their property by $2,219,250. The market analysis states that only one of the two tax
lots that comprise the subject property suffers a loss in value (lot 100, 18.41 acres). The analysis states
that tax lot 800 (.9-acres) suffers no loss since it is already a legal lot of record with an existing house.

Claimant’s market analysis assumes that, given the lack of sewer service, tax lot 100 has the potential for
18 buildable lots of one acre each. The analysis states that one-acre lots would be of sufficient size to
support a septic system.

Claimants assert the following diminution in value attributable to Metro regulations:

Current FMV subject to regulation (tax lot 100 only):

Land: $1,380,750

Improvements: $ -
Current FMV: $1,380,750

Assertion of potential FMV assuming 18 buildable lots:

18 new lots FMV: $4,500,000

Less development costs: $( 900,000)
Potential net FMV: $3,600,000
Claimed reduction in FMV: $2,219,250

Resolution No. 07-3775: Report of the Chief Operating Officer
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The Conder Memo analyzes the subject property FMV, using two different methods for determining the
effect of Metro’s action on the value of claimant’s property:

A. “Comparable Sales” Method

This method compares the value of the property in its current regulatory setting with its value today as
though Metro’s action had not happened, using transactions involving comparable properties in both
“before” and “after” scenarios. Under the “before” scenario, the property would be outside the UGB with
the zoning that applied at the time of the application of Metro’s regulation: 18.41-acres (tax lot 100 only)
zoned RRFF-5 (Rural Residential-Farm/Forest, five acre minimum lot size). Given these zoning
requirements, claimant, in the absence of Metro’s regulation, could have obtained approval to divide their
18.41-acre property into a maximum of three lots. Each of the three lots would be eligible for one single-
family dwelling.

Under the “after” scenario (current regulatory setting), the land lies within the UGB. The property is
designated Inner Neighborhood. The property is subject to a temporary 20-acre minimum lot size to
preserve the status quo while the City of Damascus completes the comprehensive planning necessary to
allow urbanization of the previously rural (outside the UGB) land. The comparable sales method assumes
claimant will eventually be able to use the property for high-density residential development (ranging
from 74 to 110 residential lots on the buildable portions of the subject property).

Table 4 of the Condor Memo compares today’s value of the property before and after Metro’s action,
adjusting in both cases for costs of development and limitations on development of the site that a prudent
investor would take into account. The table shows that the FMV of the property under existing
regulations greatly exceeds the value of the property under RRFF-5 zoning outside the UGB. The
analysis using this methodology indicates that the current regulatory setting has not reduced the FMV of
the property. In fact, the analysis indicates that Metro’s actions have increased the property’s FMV.

B. Alternative Method Using Time Trend Data Suggested by Plantinga/Jaeger
The Condor Memo uses time-series data to determine whether the application of Metro regulations to the
property reduced its value. The data show values before and after Metro’s inclusion of the property in the
UGB and application of Metro’s regulations. The data are displayed in Table 3 of the memo. There is no
indication from the data that Metro’s regulations reduced the value of the property. The data show that
the property continued to increase in value after March 5, 2003, the date the regulations became
applicable to the property. Figure A of the memo depicts the data graphically.

Conclusions of Law

The comparable sales method compares the value of similarly situated properties before and after the
application of Metro’s regulations. The Plantinga-Jaeger method, as applied in this case, measures the
assessor’s real market value of the property before and after Metro's March 5, 2003 action. The
Plantinga-Jaeger method provides a clearer and more accurate answer to the question posed by Measure
37: did Metro's action reduce the FMV of the subject property? Application of the method shows that the
FMV of the subject property continued to rise after Metro included it in the UGB with the Inner
Neighborhood and Corridor designations and the temporary 20-acre minimum lot size.

Property value data indicate that Metro’s action to bring claimants’ land into the UGB, designate it Inner
Neighborhood (allowing high-density residential development), and apply a temporary 20-acre minimum
lot size while planning is completed did not reduce the FMV of their property.

5. Exemptions under ORS 197.352(3)

Findings of Fact

Resolution No. 07-3775: Report of the Chief Operating Officer
Page 4 of 5



Section 3.07.1110 C of the Metro Code does not restrict or prohibit a public nuisance, the selling of
pornography or nude dancing, is not intended to protect public health or safety, and is not required to
comply with federal law.

Conclusions of Law
Section 3.07.1110 C of the Metro Code is not exempt from Measure 37 under ORS 197.352(3).

6. Relief for Claimant

Findings of Fact
The Metro Council has appropriated no funds for compensation of claims under Measure 37. Waiver of

Metro Code Section 3.07.1110 C to the subject property would allow the claimant to apply to the City of
Damascus to divide the subject property into lots of unspecified size and to develop a single family
dwelling on each lot. The effect of development as proposed by the claimant will be to reduce the
residential capacity of the City of Damascus and of the UGB. It would also make provision of urban
services less efficient and more complicated. Finally, it would undermine the planning now underway by
the City of Damascus to create a complete and livable community.

Conclusions of Law

Based on the record, the claimants have not established that they are entitled to relief in the form of
compensation or waiver of the interim 20-acre minimum lot size requirement under Metro Code Section
3.07.1110C.

Recommendation of the Chief Operating Officer
The Metro Council should deny the Rounsefell claim for the reason that the Metro Code Section
3.07.1110 C and Metro Council’s Ordinance No. 02-969B did not reduce the value of the subject

property.

ATTACHMENTS TO THE REPORT OF THE CHIEF OPERATING OFFICER

Attachment 1: Site Map of Subject Property

Attachment 2: Metro Memorandum to Ray Valone and Richard Benner from Sonny Conder and Karen
Hohndel, “Valuation Report on the Rounsefell Measure 37 Claim,” dated January 25, 2007

Attachment 3: Sample Area of 2004-2005 Sales Data for Damascus UGB Expansion Area and One Mile
Buffer, Clackamas County, OR

Attachment 4: Nancy J. Rounsefell Measure 37 Claim Submittal to Metro
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January 24, 2007

To: Ray Valone
Richard Benner

From: Sonny Conder
Karen Hohndel

Subject: Valuation Report on the Rounsefell Measure 37 Claim
Conclusion:

Per your request we have conducted a valuation analysis of the Rounsefell Measure 37 Claim.
The Metro designation of ‘Inner Neighborhood’ applies to the Rounsefell Claim. We conclude,
using the comparable sales method of determining possible reduction in value that the Metro
action of including the 18.41-acre® property inside the urban growth boundary (UGB),
designating it ‘Inner Neighborhood’ and imposing a temporary 20-acre minimum lot size for
development did not produce a material loss of value for the subject property?. In all likelihood,
the action produced an increase in value for the claimant’s property.

Using a time series variation of the Plantinga-Jaeger method of determining property value loss
due to regulation also indicates no loss of value for the 18.41-acre parcel. This conclusion rests
on the observation that the assessor’s market value for that particular property has continued to
increase since the Metro 2003 regulation. Moreover, the entire class of comparably sized RRFF-
5 acre lot size designated parcels within the expansion area has continued to increase since the
Metro 2003 regulation.

The Plantinga-Jaeger method as applied in this case measures the value of the property before
and after Metro's action of March 5, 2003. The comparable sales method compares today's value
of similarly situated properties under current regulations with today's value under the regulations
in place before Metro's action. The Plantinga-Jaeger method provides a more clear and accurate
answer to the question posed by Measure 37: Did Metro's action reduce the fair market value
(FMV) of the Rounsefell property? Application of the method shows that the FMV of the
Rounsefell property continued to rise after Metro included it in the UGB with the “Inner

! The Rounsefell Claim also includes a .9-acre separate tax lot with an existing structure. Since both Claimant and
Metro agree that this tax lot has not been adversely affected by Metro’s action, we are not including it in the
valuation report.

2 \We use the term “material” in the accounting/auditing sense that given the statistical variability inherent in the data
there is no difference between two measurements of land value.
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Neighborhood’ designation and the temporary 20-acre minimum lot size. Thus, the Metro
Council should deny the Rounsefell claim for compensation or waiver.

We consider the time trend and Plantinga — Jaeger methods to be consistent approaches in
determining whether a claimant has experienced a property value loss due to a particular
government regulation. As we have noted elsewhere, the comparative sales method yields an
estimate of what a particular property owner may gain, not an estimate of what they have lost.

Conceptual Understanding for Basis of Property Value Analysis:

We understand the present Measure 37 valuation issue to consist of making two property value
estimates. These are:

1. Estimate the fair market value of the property subject to the regulation that the claimant
contends has reduced the value of his property.

2. Estimate the fair market value of the property today as though it were subject to the
regulations in place prior to the date Metro first applied the regulation to the claimant’s

property.

Metro Ordinance No. 02-969B applied a set of new regulations to the claimant’s property. First,
the ordinance brought the claimant’s property into the region’s UGB, making the property
eligible for urban residential densities on the parcel rather than rural low-density development.
The entire 18.41 acre parcel was designated ‘Inner Neighborhood’, allowing residential use on
the property. Second, the ordinance applied a temporary 20-acre minimum lot size to protect the
status quo while local governments complete amendments to comprehensive plans, scheduled for
completion in 2008, to allow urban development. Within the overall framework of this land use
designation, any particular property may have a substantial range of development types and lot
sizes. Implicit in this design type designation is the availability of urban level capital facilities
including sanitary sewers, storm water retention and management, water distribution, streets,
roads, parks and other infrastructure and services associated with urban living. All development
is assumed to occur in compliance with all health and safety regulations.

The default land use at the time of Metro regulatory action was the Clackamas County
designation of RRFF-5 on the 18.41-acre parcel. This land use designation is a rural designation
allowing one dwelling unit per 5 acres. Most significant is that the reference default land use
must be outside the present UGB in a rural setting. While seeming to be a subtle distinction, the
requirement of a rural setting outside the UGB is conceptually pivotal to the valuation. To use
RRFF-5 equivalent land inside the UGB as a basis for valuation includes the property value
increasing amenity effects of urban services and infrastructure. It is logically contradictory to
argue that inclusion inside the UGB and designation of the land for urban purposes has reduced a
property’s value but to include those very effects in the estimate of the property value without
the subject action.
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Alternative Method of Computing Property Value Loss Resulting From Regulation

Estimating loss of property value using the usual appraisal method of “comparative sales” has
been the subject of substantial criticism. Andrew Plantinga and William Jaeger®, economists at
OSU, have written papers pointing out that using the method of comparative sales does not
compute the loss due to regulation. Rather, the estimated “value loss” is actually the gain
resulting from obtaining an exemption to the general rule. To better understand their arguments,
we may think of the comparative sales method of determining an economic loss as equivalent to
determining the value of issuing someone a special license or franchise to carry out an
economically valuable function that others may not do. For instance, licenses to operate taxicabs
in New York are seldom issued and in great demand. As a result, the license itself has acquired
substantial economic value. An example closer to home is the value of an Oregon Liquor
License prior to more liberal issuing standards in the 1980’s. In the 1950’s through roughly the
1970’s, an Oregon Liquor License for a restaurant or bar vastly increased the property value of
the establishment that had one. Plantinga and Jaeger argue that the value of the property hinges
on scarcity resulting from regulation. If everyone had a taxicab or liquor license, they would
have no value. From an economic perspective, using a method that really measures value gained
from regulation is not the same as determining economic loss resulting from regulation.

Plantinga and Jaeger go on to suggest an economically appropriate measure of loss resulting
from subsequent land use regulation. Their method is grounded in the well-established and
tested Theory of Land Rent. Simplified a bit, the Theory of Land Rent holds that the value of
land at any particular time is the future net profit from the land used in its most efficient
allowable use. The market also adjusts (discount factor) this value to account for time and
uncertainty as to future uses. What this means is that the original sales price incorporates future
expectations about how the land might be used. If we take the original sales price and bring it up
to the current date by using an appropriate price index, we are able to measure in today’s prices
what the land was worth when it was purchased under the original regulatory requirements.

As Metro’s regulatory action was taken in 2003, we have actual time series data to determine
whether the subject property experienced a loss of value after Metro’s action. Consequently, we
need not index the original sales price, as we can observe whether the value actually decreased or
not. We are able to make these observations for the particular property and for the entire class of
subject properties within the Damascus expansion area. In essence, the simplest approach to
answering the question of whether a property lost value as a result of Metro’s regulation is to
measure whether the property value decreased following Metro’s action.

® Andrew Plantinga, Measuring Compensation Under Measure 37: An Economist’s Perspective, Dec. 2004, 15
pages. (Available at OSU Department of Agricultural and Resource Economics, URL: plantinga@oregonstate.edu).
William K. Jaeger, The Effects of Land Use Regulations of Land Prices, Oct. 2005, 38 pages. (Available at OSU
Department of Agricultural and Resource Economics, URL: wjaeger@oregonstate.edu).

Also: William K Jaeger, The Effects of Land-Use Regulations on Property Values, Environmental Law, Vol.
36:105, pp. 105 - 127, Andrew J. Plantinga, et. al., The effects of potential land development on agricultural land
prices, Journal of Urban Economics, 52, (2002), pp. 561 —581. and Sonny Conder and Karen Hohndel, Measure
37: Compensating wipeouts or insuring windfalls?, Oregon Planners’ Journal,

Vol. 23, No 1. Dec. — Jan 2005. pp. 6 - 9.
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This method allows a consistent computation of property loss due to subsequent regulatory
changes. At the same time it avoids awarding particular property owners a bonus that was not
anticipated in the original purchase price. Owners should be compensated for what they lost due
to the application of Metro’s regulations. They are not awarded an extra benefit owing to
unanticipated growth, infrastructure investment or regulatory changes irrespective of any Metro
changes.

Property Valuation Analysis Procedure
Our property valuation analysis procedure consists of the following steps.

e Briefly describe the property and make a prudent assessment of development limitations
to establish a likely range of development capacity under both ‘Inner Neighborhood’, and
RRFF-5, assuming health and safety regulations are enforced.

e Estimate value of property based on recent sales (2004,2005,2006) of lots and existing
properties inside the Damascus expansion area of ‘Inner Neighborhood’ development
configurations including a 10-year discount factor for lag time in service provision.

e Based on recent sales (2005) of property in a buffer zone extending 1 mile outside the
present UGB within Clackamas County, determine the value of residential property on
lots of 10 to 25 acres in size. This procedure establishes a reasonable range of values for
residential properties of a RRFF-5 configuration in a rural setting.

e Provide an alternative determination of loss of value of the Rounsefell property based on
time series before and after Metro’s regulatory action.

e Provide and compare estimates of the value of the subject property as of 2006 with
Metro’s ‘Inner Neighborhood’ designation versus Clackamas County’s RRFF-5.

Rounsefell Property Description

The subject property consists of 18.41 acres along the north side of SE Hoffmeister Road, east of
SE 222" Drive in the city of Damascus. Clackamas County Assessor data show it as an 18.41-
acre parcel in forestry/agriculture use with no improvements. Assessor market value as of 2006
is $220,756. Visual inspection indicates the parcel is sloping gently to the northwest with a gain
of 40 feet from south to north. Until recently the parcel was used as a tree farm and numerous
small trees remain unharvested. The land in general commands an excellent view toward Mt.
Hood and may be regarded a view property for residential purposes. No visible impediments to
development are apparent.

It is not in our professional capacity to assert with authority any definitive estimate of what the
site limitations are, but rather to reflect what any prudent property investor must consider when
pricing raw land. This holds true for both Metro’s ‘Inner Neighborhood’ and the default use of
RRFF-5.

Land Use Capacity Estimates — 18.41 Parcel as ‘Inner Neighborhood’ and as RRFF-5

As noted above the Rounsefell property is in Metro’s “Inner Neighborhood’ designation. This
designation allows a wide range of residential densities more limited by market and site
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conditions than regulation. The market rather than site impose limitations on the Rounsefell
property. We estimate that the property will be developed within 10 years as middle to upper
income value single family residential, similar to present Happy Valley development with a
density of 4 — 6 units per acre.

Using the RRFF-5 Clackamas County land use designation in effect at the time of Metro’s UGB
action, we assume that the property can be further subdivided into 3 additional 5 acre plus lots.
The 18.41-acre size leaves the property about 1.5 acre short of qualifying for 4 lots.

Current Value Estimate of ‘Inner Neighborhood’ Land in Damascus Expansion Area

In order to establish a reasonable range of lot values for developing urban areas with
infrastructure and nearby urban services, we evaluated all recent sales (year 2005) of land and
lots within the Damascus UGB expansion area. As detailed in relevant data file and confirmed
by the Clackamas County Assessor’s office, currently one area is under development. It consists
of 38 acres that was included in the expansion area and annexed to Happy Valley. Data indicate
that 152 lots of 7,000 — 10,000 square feet have been sold for $22.6 million for an average of
$149,000 per lot. The lot price range was from $127,000 to $175,000. The lots in question are
ready to build lots with complete urban services inside the city of Happy Valley. They were also
designated ‘Inner Neighborhood” when included within the UGB and subsequently zoned to R10
by Happy Valley.

Since these lots were located in the urbanized, extreme western portion of the expansion area, we
also examined nearby recent developments closer to the Rounsefell property. To establish the
range of relevant property values we selected the 27 developed tax lots immediately south of the
Rounsefell property. Relevant summary results are in Table 1 below.

Table 1: Summary Property Value Data — Damascus Area ‘Inner Neighborhood’
Designation, SE Donna Circle and 222" / Hoffmeister Road Intersection

Average Lot Size: .89 acre
Average Lot Value: $138,923
Average Total Property Value: $375,235
Number of Sales: 27

When we adjust for lot size, view amenities and the availability of full urban services, the data
support a lot value range of $125,000 — $175,000 per buildable lot in 2006 dollars for “Inner
Neighborhood’ type development on the subject property.

Current Value Estimate of “5 Acre Minimum Buildable Lots” in the 1 Mile Buffer Area
Outside the UGB

To establish the value range for “20 Acre Minimum” size lots with RRFF-5 zoning within the
Clackamas County rural area, we selected all residential properties zoned RRFF-5 with known
sale dates within the 1 mile zone subject to the Land Conservation and Development
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Commission’s 20-acre minimum lot size with a lot size of 10 to 25 acres. These comprised 36
properties. Their summary statistics are included below in Table 2.

Table 2: Summary Property Value Data — Clackamas County 1 Mile Buffer RRFF-5
Zoning 10 — 25 Acre Lots with Recent Sales

Average Lot Size: 13.8 acres
Median Lot Size: 12.7 acres
Average Acre Value: $22,139
Median Acre Value: $20,212
Number of Sales: 36

The data suggest that the Rounsefell 2006 raw land value with a 5-acre minimum lot size
restriction that limits the property to 3 residential units would be worth $386,000 to $423,000.

Alternative Valuation of Rounsefell Property Using the Time Trend Method Suggested by
Plantinga and Jaeger.

OSU economists Andrew Plantinga and William Jaeger have challenged the “comparable sales”
approach of traditional appraisal methods. They have pointed out that it really measures the
value obtained by an exception to the current rule, rather than a measure of economic loss
suffered as a result of government land use regulation. Since the subject Metro regulatory change
was recent (2003), we have before and after time series data to determine whether the Rounsefell
property actually experienced a loss of value after the Metro regulation.

Accordingly, we have tabulated property value data for the entire expansion area from assessor’s
records for the years 2000 through 2006. We present the data for the Rounsefell 18.41-acre
property specifically and for all RRFF-5 designated properties within the expansion area between
10 and 25 acres in size. Table 3 below depicts the results by year.

Table 3: Rounsefell Land Value and Expansion Area Land Values 2000 — 2006

Year Rounsefell VValue per Acre Average All 10 — 25 Acre RRFF-5
2000 367 7,446

2001 9,110 12,588

2002 9,557 13,599

2003 9,652 13,682

2004 10,130 14,502

2005 10,703 15,563

2006 11,563 16,407

Both the Rounsefell property assessor’s market value and the average value of all RRFF-5 tax
lots within the study area increase steadily from 2003 through 2006. There is no evidence that
Metro’s action of including the property within the Urban Growth Boundary and imposing a
temporary minimum lot size of 20 acres has reduced property values.
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Table 4: Comparison of Estimated Market Value of Raw Land for Inner Neighborhood,
and RRFF5 Land Uses

Inner Neighborhood (18.41 acres)

Low Yield (18.41 x 4): 74 DU (dwelling units)
Low Range Lot Value: $125,000
Development Cost per Lot:* $50,000
Net Raw Land per Lot: $75,000

Total Raw Land Value (74x75,000): $5,550,000
Current Market Value for 18.41 acres

Discounted 10 years: $2,957,000
High Yield (18.41 x 6): 110 DU

High Range Lot Value: $175,000

Development Cost per Lot: $50,000

Net Raw Land per Lot: $125,000

Total Raw Land Value (110x125,000): $13,750,000
Current Market Value for 18.41 acres

Discounted 10 years: $7,325,000
Rural Residential (RRFF-5) Acre Minimum
Low Range:

Land Value (3 DU): $386,000
High Range:

Land Value (3 DU): $423,000

We estimate the current raw land value plus residence of the Rounsefell property with “Inner
Neighborhood’ designation to range from $2,957,000 to $7,325,000. The same property used as
Rural Residential in a rural setting with a 5-acre minimum would yield $386,000 to $423,000. In
other words, the most optimistic rural valuation falls well below the most pessimistic “Inner
Neighborhood’ valuation. Given these results, we would conclude that the ‘Inner Neighborhood’
designation has not reduced the value of the property. Quite the contrary, it has most likely
increased the value.

Moreover, in terms of establishing economic loss, the land values per acre established using the
time trend Plantinga-Jaeger method shows land values increasing steadily since 2003. Clearly,
under no circumstances has any regulatory change to the Rounsefell property reduced its value.
Again, the contrary is the case. Growth, infrastructure investment and regulation necessary for
orderly growth have produced increases in property values well in excess of any alternative
investment for the Rounsefell property.

* We are assuming the cost of converting raw land to buildable lots will be $50,000 per lot. This figure includes on
site streets, curbs, sidewalks, streetlights, water, sewer, and drainage as well as SDC’s for sewer, water, drainage,
parks and transportation.
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Richard P. Benner
Tele: (503) 797-1332
FAX: (503) 797-1792

January 5, 2007

Chris Olson
20500 SE Hwy 212
Boring, Oregon 97009

. VT

Re: &
Dear Mr. or Ms. QOlson:

Metro has received Nancy Rounsefell’s Measure 37 claim and has begun to review it under our
claims process. In the course of our initial review, we find an “gap” in the chain of title of Tax
Lot 100: it is not evident from the title report that ownership of Tax Lot 100 passed from her
deceased husband to Ms. Rounsefell. Please submit additional information to show that
ownership has passed to her, and when it passed to her.

Thank you.

Very truly yours,

Richard P. Benner
Senior Attorney
Office of the Metro Attorney

cc: Karen Hohndel, Metro
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1
' It & corporate graniar, it has caused ity name to ba sijned and sesl affixed By ita olficers, July authorized thereto by il
) order of ity board of directors, l
| THIS IMSTRYMEN L 07 ALLOW USE OF THE SROPERIY OF. i Fme¥iiars J 1 o
1 scmmﬂu'#m's {u‘:t'huu:m u'i vmun%g anfﬂ.m:‘tt Ld /JAIES L. HO FELL ’
I USE LAWY AKD RESULATIONS. BLFORE SIGNING OR ACCEPTING 4 n . wpseoecoocomimiie. oy n oo fa e o i
THIS INSTAUMENT, THE PERSGH ACOUIRING FLE TITLY TO THE i
- R R L B . Jart e foV :
[ ANCY 72 OUNSEFELL )
i STAY OF OREGON, ) STATE OF OREGON, County 0f avevvs o & e s s - Y1 ;
, ! Coomty o ...Glackamas _§* DO — | . i

Pariorally sppettsd .. oo e cone v e anieriasie iy o AW B
why, being duly mvoem.

[ L May A ed

' ] tot the arder, Jid eay that the latnwe v the | E .
\ FParporally sppanted the sbove mamed . cocerocenc. sach Lor himaelt and rat v ont ond that the letrer to the ;
] wJates L. and Nancy J ool | i
: Rounsefell, . . . . ... .. e capetetam, | ‘
i | . nd sckaswhigsd ihe lacagaing Tttt sad T e sl i the o olnd Tsireoent s i aiporte s :
. . ] nsiryepent wip & I
H ment cobe .. bhelr . volntsey sct and desd, ::lrﬂ mmfkn:” 4 et latoumant s igosd el ahed in e |
! 2, v 3 ahd fotrurnand ra ba fie wolunrery el aid deed. i
! ! ‘MLE\ g B i {oFFICIAL l
g%;il’)ﬂdn WAV W AL e ALY I
Natary Poblle for Qregon |
My comniulon wrplree: 3-1'1 -QS m o-aﬂ:nh.n wwc:o:.n ‘!I
- ) — 1
i
! Mr. & Mrs. Jamea L, Rounsefell

it 22518 S.E. Hoffuelster Rd.
: “Bering, OR _97008

! T ARAKFOR'E Hamg AND ADOREES
i _thu James L. Rounsefell Trust, T}
T ¢ _Nancy J. Rounsefell Trusk ~~ '
T ', .22313 S5.E. Hoffmeister Rd. Boring

:
2
Ef SmawTecs wann avo wnacis R OFG{IY s
At passrdloy erie fur
Michael J. Buroker, Esq. 5

}

I! T2T902°SIEC Poster R~ e
. _Boring, OR 97009 - =~ ~~ -

SAHE ADYAR B, L

Wi

, Hcl—uhwdh-m”hmnnﬂmm

! Mr. &L Mra. Jameeg L. Rounsefel)

o T2281Y 8.E. Hof{helster RE—"—
Borlng, OR 97009 o T

HANE. AbgRTEY, D¢

STATE OF OFu.COM
County &l [ acsaman
& dohn

“\

&

.

[ V)

-!Re-solutio.n No. 07-3775 95-244817 9’2_3% . i
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| © JAMES L ROUNSEFELL TRUSTEE OF THE JAMES L ROUNSEFELL TRUST AND '. o
; j NANCY J ROUNSEFELL TRUSTES OF THE NANCY | ROUNSEFELL TRUST GRANTEE'S * : |
fw 727~ 98
. W P-R7~F5
g? s 7275
i @ ORFCIAL SEAL :
JENNIFER J. MARKS
| DS I f
| i Y ling f yelomt .
H !‘_ :
i
. i
1 .- H - . : -
sTate of oncgon ©5-244817 | - ] 3
CLACKANAS COUNTY I . {
Fucaived and pleced In the publie B . 3
=tearda of Cleckamas Counts K
RECEIPT# AND FEE: 230682 £30.80 1
oaTe a0 Five: 06701795 10338 AM .
JGHN KAUTEMAN, COUNTY CLERK
;
! :
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208.71
25 S
i e !
Title: Rounsefell (M37) 95-044817 deed (1 800) Date: 01-03-2007

Scale: 1 inch = 100 feet

File: rouns1.des

Tract 1: 1.000 Acres: 43560 Sq Feet: Closure = n00.0000e 0.00 Feet: Precision >1/999999: Perimeter = 835 Feet

001=n90e 208.71
002=n0e 208.71

003=s90w 208.71
004=s0w 208.71
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g |
IE o YARLANTY DIID

-

TS He, dH = WAITAHIT BULQ {industdvel o Carparata]. CEFrAMa® M ATEsfAk whikidm Aol R Fpdldnp b2 qrpn

KNOW ALL MEN BY THESE PRESENTS, That. JANES L. ROUNSEFELL and NANCY
Jd. ROUNSEFELYL, Husband and Wife
hercinnfier coilrd the grantor, lor 1he consideration hereinafter ainted, to granior paid by The Jages L.
Rounsefeil Trust and The Nancy J. Rounsefell Trust, , hereinafter caltml
the grantee, does hereby geant, bardain, il and convey untg {he xaid grantee aid grantee's Iu-r'rs. succesa and
assigns, that certain real peaperty, with the tenements, heredifaments and appurienances theeeunto belonging or aps
pertaining, sitirated in the County of Clackamas and State of Oregon, described ax follows, ta-wit:

See attached Exhibit »an

r SPACE IHIUPRICIEE, CONTPRIE CoscriMio O Btvirdt sith
To Have and to Hold the same unto the said granfee and geanfee's hrils, suecessars nnd assigns fovever,
And snid grantor hereby covennnda fo and with sald drantee and graniec’s hivirs, auccassors and asign, that
drantor is tawlully seized in fee simpie of the above dranled prendses, feee liom all eticunshrances

andd that

© deantor will wnrrand and foteves delend the raid premises and evety poee and pazcrl ihereal against the Lawful cininn

and denands of all persony whomsoever, except those claiming under the above described encumibsances,

The true ard actual considerntion paid for tiifa tearster, stated in terms of dodjars, iv § @ .
Howerer, the actusf consideration consisty of or includes offier propeity ar valie given or mnrlmrd' which =
!’ﬁmm. considerntion {iodicate whicli) P The wntence brtwesn the srmboleiL il not spplicalle, should be deleted. Ner ORS00}

In canstruing this deed and where {he coniext so requires, the siugular includes ehe plural and adl grammaticet
chaigey shall be inplied to nmke the provisions hereot apply cqually fo curpum!mm and teriedividhrals,

In Witness Whereo!, the geantor has executed this snxtrument this 3.2 day of May AV 92,
il a corpornte dranter, ¢ hns coused it nome to be signed and send alffixed by its officers, duly authorized theeeto by

order of its board of directors, 1 =
/ oo L. /thofmﬁ

TS INSTRUMENT WILL JfOT ALLOW USE OF TKE PROPEATY OF. 5,4,
SCHILED |N THIS INSTRULENT IN VIOLATIOR OF APPLICADLE Lavn 7 JAMIS L. ROUNSEPELL

USE LAW'S AND RCGULATIONS. DEFORE SIGNING CH ACCEPUNG ¢ ~

b INSTRUMINT, THE PLRSON ACOUIRING FEC TITLE 10 THE v,

EOUITY FLEMNG DEPARTHENT 10 VCRIFY NePROVS vate C 1 g 2 B3 .// <
NANCY J. R SPFEL'L'

STATE OF OREGON, ) STATE OF OREGON, Ceunty of : I

Y ) -
Cuum;' of . Clackamas ] L -1
23 Peraonally apprared amd
May . L 92,
who, Being duf snomn.

ueh for Mnm" aend nor one for the other, Jidd sap that the forener it the

Personally appeared the above named peasident and that the fatter iy the

.James L. & Nancy J. Rounscfell : T :
P .. secretmy of
o 0 rarperation,
and M"ﬂn'h'f'dlﬂf the foregoing instrd- Al kAL the eeat -Hu;d{;u (wa ::-n-lcrmc frstermwel dy the corposate deat
i - r A ! anid corpara,n and phar esid insirement mac sifed and waled in oo
nent fo be thel t voliatary act and deed ;-ﬂ' ::I sald :mlpurlllnn by sathutity of f1a buxd ol dlseciors; amd cack of
" red uid fasitument to he ity voluntaty scr aod deed.
. nre: :

COFFICIAL F U.L]’IL £, ﬂ{\Lh’UfL COFFiCtaL

SEAL) SEAL}

Natary Pubiic lor Orrdon .
Afp eommianion sxpien: 3-071 -qs

Mr. & Mrs. James L. Rounsefcll ' . STATéOFOREGﬂN.

22515 S.E. Hoffmelster Rd. xe
Boring, OR 97009 Coundy of
URRIEIOR B Libty 46T azmry I ventity thit the sithin instra.

The James L. Rounsefell Trust and ‘.‘" wived | rured 1
The Nancy J. Rounsefel] Trust Hient was teceived foe record on the
22515 S.E. Hoffmelster Rd.. Borin oy ol S
) o ‘nIAl-uv & AP Lhts ansaras (.“.; q-;onqg seict BIERVIL ot eclack AL, amd rm""’""

hy -...u.....mu.. con in hook fteel /vl No. Can

{ 1 J. Buroker, Esg. ATCOADIA E UEE e ur as fcﬂ/fll‘r/ﬂhlm.
21902 S E. Foster Rd. mentfaverafidens coveptinn N, .
Boring., QR 97009 Recond of Deeds of said connty,

Witnesy my hand oo seal of
Cuaunty affived,

HaMY ADOPENT Qin

Vsl @ thangs 11 ramited uil tan ctatemmentt Ikalt be sy ta 1he tallawlag ediine,
Mr. & Mrs. James L. Rounserell

22515 8.E. Hoffmeistor Rd. e i
[laring. OR 97009 By e puaty

92 32217
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EXHIBIT "A*

A truct of Tond sieeled in the Southwest onequarter of the Northwest oncquortes
of Section 3, Township & South. Runge 3 Hust of the Willamette Meridiun in the County of
Clackamus and Sinte of Oregon, more poclicularly described us follows:

. ., ‘Sommencing ul the West onequarter corner of suid Scetion 3; thence North 89° 22

46" Ilust nlong lhe one-half section Ere o distunce of 671,27 fect: thence North ¢° 87 147

West a distanic of 20,00 feet lo o point in the North line of Holfmelster Rood, am! the point

ta of Leginning of the troet herein to be deseribed; thence continuing North 0° 37" 147 West
188,71 feet to an iron red: thenee North 89° 22° 46" Lost 7.48 [eet 1o on iten rod: thenoe

North 0° 24' 57 West, paralie} with the East line of the aforementionee Southwest one-

quarier of the Northwest one-quurter, o distunce of 1129.70 feet 1o en iron rod in the North

! ! line of snid lege! subdivision: thenee North 89° 05' £5° Hast alung suld North line g distance
! of 644.29 feel lo the Northeust corner thereof: thence South 0° 24° 57 Eust ulong Lhe East :
! . Tine ol suid legal subdivision 1321.79 l'vet lo u point in the North line of HolTmeister Roud: i
X thence south 89® 22 46" West along suid Norlh line ¢ distunce of G51.08 fiel to the point H i
of beginning, Conlainiug sn urea of 19,55 acres, more of less, — )
, i
| g.
}
! ' . i
} i
" ! [ i {
i :3;“-3 & fze
? S¥E : i3
: g5 iz
FoEL i3
L34 27 e
1 ~ fF g N
6.2 —
\ 3§ S
22632 ™ |
! ol gst H :
ESELp i.op |
, MY ol *
wi £EL2 &4 N
533y 38 ¢
w asd ga
:=

e
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644.29
7 TB9°05'25"
3 : .
Bk
589°22'46"w : J
. 651.08
Title: Rounsefell (M37) 92-32217 deed descr. (t1 100 & 800) Date: 01-03-2007

Scale: 1 inch =175 feet File: rouns2.des

- Tract 1: 19.556 Acres: 851847 Sq Feet: Closure =n01.2556¢ .13 Feet: Precision =1/31000: Perimeter = 3943 Feet
Resolution No, 07-3775

001=/n89 2000674 .27 004=n89.2246¢ 7.48 007=s0.2457¢ 1321.79
002=/n0.3714w 20 005=n0.2457w 1129.70 008=589.2246w 651.08
003=n0.3714w 188.71 006=n89.0525¢ 644.29
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. Page1]

From: Carol Hall

To: Richard Benner

Date: - 12/19/2006 9:57:02 AM
Subject: Re: Info

Here you are....

>>> Richard Benner 12/19/06 9:15 AM >
12119
Carol, here are a couple with missing design type info {(I'm pretty sure they're inside the UGB):

1. Rounsefell, N: 19.31 acres at 22515 SE Hoffmeister Road, Damascus
Legal: T2S, R3E, Section 3BC, Tax Lots 0100/0800 In the UGB, Inner Neighborhood

2. Schoppert: 7.05 acres at 15252 SE Hwy 224 in Damascus
Legal: T28, R2E, Section 12, Tax Lots 0900/0980/0990; Section 12D, Tax .ot 00900 All in the UGB,
Inner Neighborhood

Resolution No. 07-3775
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Nancy Rounsefeli

22515 SE Hoffmeister Rd CEC -1 2005
Damascus, OR 97089

503-658-2766

Metro’s Chief Operating Officer
Metro

Metro Regional Center

600 NE Grand Ave

Portland, OR 97232

Dear Sir or Madam,

This letter is to inform you that | wish to file a Measure 37 Claim
against Metro for the removal or compensation of restrictive zoning
enacted upon my propenty after the date my family or | first became in

title.

| am the only claimant. The property is currently held in the “Nancy J.
Rounsefell, or James Rounsefell Trust”, | am the trustee for both.
Regarding the claims information you request to file a claim please
find the following: |

1. The name, street address and telephone number of the claimant is
Nancy J. Rounsefell and noted at the top of this letter.

2. A preliminary title report, a copy of all deeds back to the original
donation land claim in the 1860’s, and a chain of title letter showing
the transfer of ownership throughout the years in the family. The
location, street address, and legal description of the property are:

22515 SE Hoffmeister Rd
v Damascus, Oregon 97089
2S3E 03bc tax lots 100 & 800 in Clackamas County, Oregon

The original family interest dates back to at least 1918, with my
deeded interest first noted in April of 1967.

3. This letter shall constitute my written statement consenting to the
filing of this measure 37 claim.

Resolution No. 07-3775
Attachment 4.1




4. The specific land use regulation from Metro that negatively
impacts my property is the “Urban Growth Management Functional
Plan, and ordinance”, and metro’s mandate to Clackamas County for
implementation of this which is enacted in the County Zoning
Ordinance 309.07 which prohibits “ A subdivision or partition within
the Portland Metropolitan Urban Growth Boundary resulting in the
creation of one or more lots or parcels of less than 20 acres in size”.
This ordinance restricts me from dividing my property and selling the
newly created lots.

5. At the time my family and | acquired the property there was no
zoning in place.

6. Please find a Comparative Market Analysis for my property from
the local realtor Bums & Olson Realtors Inc. This states the value
with and without the new zoning in place, and my loss of value from
the enacted zoning, as determined from comparable sales data.

7. The proposed use of the property is for Residential Development
with yet to be determined lot sizes.

8. |, Nancy J. Rounsefell have also filed a similar claim with The City
of Damascus, via Clackamas County.

T ofoe

Nancy J. Rounsefell date

State of Oregon  County of Clackamas

Signed fr attested bejpre me on November 30" 2006 by
C

Notary Pliblic — State of Oregon
My commission expires: @3}(/\ |Q 4 A

OFFIGIAL SEAL ]
ANDREA TOMAS
NOTARY PUBLIC.ORER.
e RES JAN. 12, 2009

Resolution Np. 8
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Nancy Rounsefell

22515 SE Hoffmeister Rd
Damascus, OR 97089
503-658-2766

Metro’s Chief Operating Officer
Metro

Metro Regional Center

600 NE Grand Ave

Portland, OR 97232

Dear Sir or Madam,

This letter is to inform you that | wish to appoint Wendy Burns of
Burns & Olson Realtors as my principal contact regarding
communications of my Measure 37 claim. Please forward all
correspondence to:

Wendy Burns

Burns & Olson Realtors Inc.
20500 SE Highway 212
Damascus, OR 97089

WM rz/a:a 28

Nancy J. Rounsefell daté

State of Oregon County of Clackamas

Notary Public — State of Oregon
My commission expires: %W IQ} MWA

OFFICIAL SEAL

T OMAS
Tk WDREAT
; ﬂo-f}mw PUBUC-OREC;‘?F
i COMMIGSION N 38@5 4
MY COMMISSION EXPIRES JAN. 12,

Y-

Resolutica-Ne=873T775
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MEASURE 37 CLAIM
CLACKAMAS COUNTY PLANNING DIVISION
9101 SE SUNNYBROOK BLVD,, CLACKAMAS, OREGON 97015
PHONE {503) 353-4500 FAX (503) 353-4550 wivw.eo, clackamas.orus

FILE NUMBER:

DATE RECEIVED:

APPLICANT INFORMATION

(PLEASE TYPE OR PRINT II¥ BLACK INK ONLY}

WHAT IS PROPOSEDEEMOY BL_ OF 20adl6 ommeas RS ETIO
VES DE THAS PRPat AFTEC. DETE OF DWRe(ISHD

LEGAL DESCRIPTION: TZSR3& SECTIONDSEC_TAX LOT(S) LD ._
LEGAL DESCRIPTION: 2SBE secTioNDZBA. TAXLOT(S) VOO

CONTACT.

Wi BUoRS

MAILING ADDRESS SO S5O0 RE HiLhaontd 212

R = s I ad

zr_ 208G

PHONESOZ (oS B~D 6 2. CELL PHONE

PROPERTY OWNER(S)

(The name, address and telephone number of all owners,

including their signatures, must be provided. In the event there are more than 3 property
owners, please attach additional sheets, Please print clearly)
FOR EACH OWNER WHO IS ALSO A CLAIMANT, PLEASE CHECK THE

BOX MARKED “CLAIMANT?”

NaME NARCH 3, ?b\i% %"‘Lﬁ—é CHAIMANT ™!

MAILING ADDRESScH 25 (6~ S5 HoPEMEISTa%- B

SIGNATURE

CITY DIEMMARSUS stare OL. SIS S
PHONE ‘CELIL PHONE

NAME CLAIMANT [ ]
SIGNATURE

MAILING ADDRESS

CITY STATE ZIP
PHONE CELL PHONE

NAME CLAIMANT[ ]
SIGNATURE :
MAILING ADDRESS _

cITy STATE 7Ip
PHONE CELL PHONE

Resolution No.;@ﬂg@f
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MEASURE 37 CLAIM
SUPPLEMENTAL INFORMATION

{Attach additional sheets as needed.)

1. Other persons with an interest in the property (such as lien holders):

Name: \RASAEG DN WMETURSL Phone:
Address:
Type of Interest: _ {NOTETR G E—EER" O™ TR LD Boo oL {

NameQIZERN DECT o YBmiE Phone:
Address;
Type of Interest: _ DSENI 0L CWZE{& 2 DEfPenibe

2. Exact date the claimant acquired an ownership interest in the property? (Please s
include a copy of the deed or the contract to purchase) AfL]74- | i 1907

3. If the claimant acquired the property from a famiiy membg

r, what is the exact date the
family member acquired the property? 1 L (?

What is the relationship of the ?meily member te the claimant (e.g. father, uncle,

brother, ete.)? MUTHED |

If there is more than one event where the property was transferred among family
members, such as a series of inheritances, please provide a list of all such events, their
dates, and the relationship between the parties. If transfer was by inheritance, please

provide the date of death, cr —
SEE CHA A O TITLE” _

4. If a husband and wife are both claimants but acquired a documented ownership
interest (e.g. deed, contract to purchase) on different dates, please identify the date of

the marriage.

5. What regulation (if more than one, please describe) de you believe lowered the value of

your property? When did the regulation take effect?
E 2O TOThe. 200 0 (A} 1973

RREF-6 ZDmné 1) [F75] 76

5/16/2006 ' 1
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6. Pleaée describe how the regulation(s) restricts the use of the property and reduces the
preperty’s fair market value.
CUAST RREF 6 20miRG LIMITS Nerwd ROTS TO A Modiman,
OF 1o ACRE Si2£ PROMIGITING THE SAE DL DIUISD OF THE Paofent:

/N SAadey Ll LOT 3Z26e g

of your property been reduced by enactment or

7. How much has the fair market valu i
enforcement of the regulation(s)? g‘ 1 ;2_1? 256

8. Are you requesting compensation, or removal of the regulation(s), modification of the
reguiation(s), or a decision not te apply the regulation(s)? (Please note that the County
has exclusive authority te choose whether to pay monetary compensation, or remove,

modlfy or not apply the regulatmn(s) causmg a valid c]alm ) _
- O PEYY , . F DR ESULATIINIS :

ELY_K T© Uz m&

9. Are you requesting that a specific use be allowed? Please descrlbe the use.
RESIDENTTIRL. DUOEULMIE (INITS , UNSPELEIE D>

LOT Llies

10. The following additional material must be submitted with the application:

a. If the property is owned by a trust (or an LLC, corporation, partnership, etc.) but the
claimant is an individual rather than the trust, provide documents sufficient to establish
the claimant’s relationship to the trust (e.g. trustee, beneficiary) and the date that the
relationship originated. This information is also required if the claim relies upon an
ownership history that includes previous ownership by a trust.

b. An appraisal that meets the requirements of the county’s Measure 37 Claims Process
Ordinance; or other evidence demonstrating that there has been a reduction in the fair
market value of the property (e.g. data on sales of comparable properties in the area or
fair market values established by the Department of Assessment and Taxation for

comparable properties in the area);

¢. A title report issued no more than 30 days prior to the submission of the claim that
reflects the ownership interest in the propeity, or other documentation proving ownership

of the property;

d. Copies of any leases or covenants, conditions and restrictions applicable to the property
and any other documents that impose restrictions on the use of the property; _

List of all compensation claims, or development or permit applications previously filed
with any regulatory body relating to the property, and any enforcement actions taken by
any governmental body, regarding the use restriction identified in Question 5, above.

f.  Claims processing fee — $750.00

5/16/2006 2
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11-29-06

Mrs. Nancy Rounsefell
22515 SE Hoffmeister Rd
Damascus, OR 97089

Dear Mrs. Rounsefell,

I'have completed the market analysis for your property in Damascus, Clacka-
mas County, known by the legal description of 2S-3E-03BC tax lots 100 &
800, totaling 19.31 acres. Tax lot 800 has a residence, and tax lot 100 is vacant
ground. The property. is zoned RRFF-5 which is normally a five acre minimum
lot size, but since the property is in the City of Damascus, and the Urban
Growth Boundary, newly created lots are limited in size to a minimum of
twenty acres. For purposes of sale or market analysis you have two salable
lots, tax lot 800 which is .90 acre, and tax lot 100 which is 18:41 acres.

253E03BC Tax lot 800, zoned RRFF-5, Damascus, Oregon
90 acre, single family home valued at $75,000, onée building site
Market value of the lot is $250,000, Total Value tax lot 800 is $325,000

283E03BC Tax lot 100, zoned RRFF-5, Damascus, Oregon
18.41 acres, vacant land, valued at $75,000 per acre, total value of $1,380,750

This slightly sloped property affords an exception view of Mt Hood and the
valley looking East. Information provided from Metro’s web site designates
this property as “not affected or allow development” with no exceptions for
habitat values, wetlands, flood areas, or steep slopes. Access to the parcels is
from Hoffmeister Rd. Domestic water service is provided by Sunrise Water

District.

Burns & Ofson Realtors Inc.
20500 SE Hwy 212

o s p———————reeoe.  BOTITE, Oregon 97009
i : - Office: 503-6582600

Attachment 4.1
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Page 2 of Rounsefe]l Market Analysis

With the great views and level ground of tax lot 100 the highest and best use is
for residential development. Approved Measure 37 waivers would return the
zoning to the time of deed transfer for the current deed holders which was be-
fore initial zoning. This would allow one or multiple dwelling units per acre of
land. Since sewer service is not yet availabie, homes would have to be built on
lots large enough to support a septic system which is usually one acre. Valua-
tion with zoning waivers on tax lot 100 will be as eighteen buildable lots of one
acre in size. These building lots would have a highly desirable rural flavor with
close proximity to services available in Gresham and Damascus. The Current
market value of buildable one acre lots in this area is $250,000. Infrastructure
for these lots is available except for sewer. Area soils support septic system use

with standard systems.

Using the valuation of a one acre building lot after development of $250,000
results in $4,500,000 for the eighteen lots. Costs associated with development
of the subdivision for engineering, utilities, permits, roads, water, etc., should
be no more than 20% of the sales price for each lot, a total of $900,000. This
results in a net value of $3,600,000 for the eighteen finished lots. Subtracting
the $1,380,750 valuation of the property without the M-37 waivers, the net loss
in value to tax lot 100 due to zoning restrictions is $2,219,250. Tax lot 800 suf-
fers no loss of value since it’s already a legal lot of record, almost an acre in
size, so the total loss is the $2,219,250 duc to zoning restrictions.

0 &)

LAD 3
Chris Olson, Burns & Olson Realtors Inc

Burns & Olson Resliors Ine.

20500 SE Hwy 212

Boring, Oregon 97009
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Property Summary

. Clackamas County
¥ Department of Assessment and Taxation
w§ 168 Warner Milne Rd
“ Oregon City, Oregon 97045
503-655-8671 ;
Printable Version
Property Account Summary |
i Parcel Nurnber {01567548 ESitus Address i22515 SE HOFFMEISTER RD , BORING, OR 97009 }
e IO A On e e rirmrm—m—m
Alternate Property # 23E03BC0O0100
Proparty Description 3048 TANNENBAUM ESTLT S
Property Category Land &/or Buildings
Status Active, Locally Assessed, Use Assessed
Tax Code Araa : 026-009
Remarks
Tax Rate
Description Rate
Taxable Fire District Value 2.3771
Taxabie Value 10.8751
Property Characteristics
Use Assessed Potential Additional Tax Liability
Neighborhood 16084: Gresham School Dist 26 all other
Land Class Category 540: Non EFU farmland vacant ;
Change property ratio _ iBXX: 77.70% i
Related Properties _‘ .
:No Values Found
Parties T e
Role PercentiName iAddress
Taxpayer 100.00{ROUNSEFELL NANCY J TRUSTEE §22515 SE HOFFMEISTER RD, BORING, OR 97009 USA
_Owner 100.00fROUNSEFELL NANCY J TRUSTEE . 522515 SE HOFFMEISTER RD, BORING, OR 27009 USA
Property Values ermeem e e et et e e
Description i 2004 2003 2002 2001 2000
f_\VR To!:g_!_ ______ e 14,433 14,028} 6,866 7,014 7,110
Exempt
TVR Total ‘ - 14,433 14,028} ° 6,866 7,014 7,110
Real Mkt tand 204,336 193,389 184,267 182,448 173,920
Real Mkt Bidg : 1] 0 0 8] 0
Real Mkt Total 204,336 193,384 184,267 182,448 173,920
M5 Mkt Land 0 0 0 0 a
M5 SAY 30,523 29,364 6,866 7,014 7,110
M5 Mkt Bldg 8] 0 4] o o]

Resolution No. 07-3775
Attachment 4.1
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Property Summary

SAVL (MAV Use Portion) 14,433 14,028 5,866 7,014 7,110
MAV {Market Portion) 0 0 0 0 g
Mkt Excaption 0 0 0 o 0
AV Exceptian 0 4] [H] 8] 0
lActive Exemptions T T
3N0 Exemptions Found __ ~ T et na e bt et eeramnne
Events
Effective DateiEntry Date-Tirne {Type Remarks
2005/03/10 2005/03/10 Annexation Completed Form Cﬂfy of Damascus, Ord 2004-162 PT21-added to
09:21 For Property annexation by batch process 8,150. by JENMAYO
1999/07/01 ,i:?gé(j?ml Dwnership at Conversion {Warranty Deed: 92-32217, 5/1/92, $ O
! As Of Date: 9/9/2005
Taxes )
Tax Year Category TCA/District Charged Minimum Balance: DuelDue Date
1993 Property Tax Principal 026-009 81.69 0.00 0.0041993/11/15
1994 Property Tax Principal 026-009 93.64 0.00 0.00;1994/11/15
1995 Properiy Tax Principat 026-009 101.85 0.00 0.00}1995/11/15
1996 Property Tax Principal 026-009 115,77 0.00 0.00f1996/11/15
1997 Property Tax Principal 026-009 84.72 0.00 0.00§1997/11/15
1598 Property Tax Principaf 026-009 89.02 0.00 0.00{1998/11/15
1998 Property Tax Interast 026-009 1.19¢ 0.00 0.00{1998/11/15
1599 Property Tax Principal 026-009 90.46 0.001 0.00:1999/11/15
1999 Property Tax Interest 026-009 3.62 0.00 0.00{2000/05/15
2000 Property Tax Principal 026-009 91.39 0.00 0.0042000/11/15
2001 Property Tax Principal 026-009 92.40 0.00 0.0012001711/15
2001 Property Tax Interest 026-008 35.73 .00 0.00]2004/07/15
2002 Property Tax Principal 026-009 90.62 0,00 0.00£2002/11/15
2002 Property Tax Interest 026-009 35.04 0.00 0.00}2005/07/15
2003 Property Tax Principal 026-009 190.89 190.89 1906.8912003/11/15
2003 Property Tax Interest 026-009 48.35 48.35 48.35/2005/09/09
2004 Property Tax Principal 026-009 191.27 191.27 191.27(2004/11/15
2004 Property Tax Interest 026-009 17.85 17.85 17.85{2005/09/09 i %
{TOTAL Due as of 2005/09/09 1,455.50 448,36 448,36 ; |
Receipts B i §
Date Receipt Amaunt Applied Arnount Due Tendered Changei
2005/07/18 10:21 1905716 $1.25.66 $563.84 $125.66 $0.00
2004/07/19 11:00 1721687 ) . %$128.13 $442.91 $128.13 $0.00
2000/11/16 12:00 1081556 $91.39 $91.39 $88.65 $0.00
2000/05/19 12:00 984521 $94.08 $94.08 $94.08 $0.00
1998711715 12:00 355025 i $090.21 $90.21 $90,21 $0.00}
1997/11/15 12:00 395024 $84.72 $84.72 $82,18 $0.00}
1996/11/15 12:00 395023 $115.77 $115.77 _§112.30 $0.00
1995/11/15 12:00 395022 " $101.85 $101.85 $98.79 $0.00
1994/11/15 12:00 395021 $93.64 $93.64 $90.83 $0.00
1993/11/15 12:00 _ i395020 : $81.69 $81.69 $79.23 $0.00
ales History
Transfer Date Recording Number Sale AmountiDeed Type Grantee Grantor
05/01/1992 1992-032217 . 0
{Property Details _
;LM“Q Area Sq ft  iManf Struct Stze  [Year Built |Improvement Grade istories iBedrooms iFull Baths EHaIf Baths

Resolution No. 07-3775
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Property Summary

Home Help

Properly Search > Search Results > Property Summary

Clackamas County

Department of Assessment and Taxation
168 Warner Milne Rd

Oregon City, Oregon 97045
503-655-8671

Printable Version

Property Account Summary

{22515 SE HOFFMEISTER RD , BORING, OR 97009 !

Resolution No. 07-3775
Attachment 4.1

i Parcel Number 00603467 | Situs Addrass
General Information
Alternate Property # 23E03BC00800
Property Description Section 03 Township 25 Range 3E Quarter BC TAX LOT 00800
Property Category Land &/or Buildings
Status Active, Locally Assessed
Tax Coda Area 026-009
Rernarks
‘Tax Rate
Description iRate
Taxable Fire District Value 2.3771
iTaxable Value 10.8751 ]
Property Characteristics :
Disabled or Senior Defarral DOR # 8493039949 490 04 6 1
Neighborhood 16061: Gresham School Dist 26 100, 101
Land Class Category 101; Residential land improved
Building Class Category . 14 : Single family res, class 4
Year Built 3966
Acreage 0.9 :
Change property ratio 1XX: 73.80% i
REIECAPEOBGIYES | e
No Values Found
Parties o ) ;
Raole PercentiName Address
‘Veteran  {100.00 {':ggg.f:;‘su NANCY J 22515 SE HOFFMEISTER RD, BORING, OR 97009 USA
iTaxpayer 1100.00 .Fr‘gl‘j's”.fEEEFELL NANCY 3 22515 SE HOFFMEISTER RD, BORING, OR 97009 USA
owner  {100.00 ﬁgngEEFELL NANCY 3 22515 SE HOFFMEISTER RD, BORING, OR 97009 USA
: 9 4]
iLienholder! 0.00iFARMERS HOME ADMIN USA S;J;;ASL DEVELOPMENT 3867 WOLVERINE ST NE BLDG F #19, SALEM, OR
Property Values
Description 2004 2003 2002 2001 2000
AVR Total 130,662 126,856 123,161 119,574 116,091

https://mercury2.co.clackamas.or.us/hitp/web 7.co.clackamas. or.us/webtax/(tkstbkjozghpf... 09/09/2005




Page 2 of 3

Property Summary
Exempt 10,160 9,860 9,570 9,290 9,013
TVR Total 120,502 116,996 ~ 113,501 110,284 167,078
Real Mkt Land 104,287 98,700 94,044 93,116 88,730}
Real Mkt Bldg 82,730 79,440 77,270 67,630 73,060
Real Mkt Total 187,017 178,140 171,314 160,746 161,790
MEMkttand 104,287 98,7001 94,044f 93,116 88,730¢ |
PSSR e S Of 0_5 Ok 2 N g
MS Mkt Bldg 82,730 79,440 77,270 67,6301 73,060
SAVL (MAV Use Portion) B
MAV (Market Portion) 130,662 126,856 123,161 119,574 116,091
Mkt Exception 1] [ R 0 0
AV Exception 0 0; 0 4} 0:
Active Exemptions %___‘
Veteran
Events
Effective_Date! Entry-Date-Time §{Type Remarks
2005 /03}10 12005/03/10 Annexation Completed  |Form City of Damascus, Ord 2004-162 PT21-added to i
b 09:21 For Property annexation by batch process 8,150. by JENMAYO
1995/07/01 gf’gé”” 01 Ownership at Conversion |Warranty Deed: 95-44817, 7/1/95, $ 0
As Of Date: 9/9/2005
h’axes
Tax Year Category TCA/District ! Charged Minimum Balance Due:Due Date
1993 Property Tax Principal 026-009 1,546.32 0,00 0.00i1993/11/15
1994 Proparty Tax Principal 026-009 1,437 .47 0.00 0.00i1994/11/15
1995 Property Tax Principal 026-009 1,239.55 0.00 0.00:1995/11/15
1996 Property Tax Principal 026-009 i 1,691.77 0.00} 0.00i1996/11/15
1997 Property Tax Principal 026-009 1,418.17 0.00 0.00{1997/11/15 |
1998 Property Tax Frincipal 026-009 1,479.08 0.00 0.00{1998/11/15
1998 Property Tax Interest 026-009 98,57 0,00 0.00:1998/11/15 ¢
1999 Property Tax Principai 026-009 1,390.08 0.00 0.00{1999/11/15 !
1999 Property Tax Interest 026-009 55.60 0.00 0.00;2000/05/15
12000 Property Tax Principal 026-009 1,426.70 0.00 0.00:2000/11/15
2001 Property Tax Principal _{026-009 1,504.44] 1,504.44 1,504.44i2001/11/15
2001 ......iProperty Tax Interest  1026-009 | 862,55 862.55!  862.5512005/09/09 |
2002 ..|Property Tax Principal 026-008 i 1,552.14)  1,552.14] 1,552.14i2002/11/15
2002 Property Tax Interest Jozé-oos T g 641.56 641,5612005/09/09
2003 Property Tax Principal  1026-009 " 1%o1.99] 159109 1,591.99i2003/11/15 | |
2003 Property Tax Interest 026-009 i 403.30 403,30 403.30{2005/09/09 .
2004 Property Tax Principal 026-009 1,596.92 0.00 0.00i2004/11/15
[TOTAL Due as of 2005/09/09 19,936.21] 6,555 98 6,555.98! B i
Recelpes T -
Date ‘ Receipt | Amount Applied Amount Due} Tendered!  Change
12004/11/17 00100 i1838307 | TG be6.02 $7,533.08 $1,549.01 $0.00
2000/11/16 12:00 {1081555 $1,426.70 $1,426.70 $1,383.90 $0.00
2000/05/19 12:00 . 1984520 $1,445.68 $1,445.68 $1,445.68 $0.00
1998/11/15 12:00 'i305067 $1,577.65 $1,577.65 $1,577.65 $0.00
1997/11/15 12:00 395066 $1,418.17 $1,418.17 $1,375,62 $0.00
1996/11/15 12:00 395065 $1,691.77 $1,691.77 $1,641.02 $0.00{ |
1995/11/15 12:00 395064 _ $1239,55 $1,239.55 $1,202,36 $0.001
1994/11/15 12:00 395063 _ $1,437.47 $1,437 .47 $1,394.35 $0.001
1983/11/15 12:00 1395062 $1,546,32 $1,546.32 $1,499.93 $0.00]
¥
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Froperty Summary

Page 3 of 3

ales History i
Transfer Date Recording Number Sale AmountiDeed Type iGrantee Grantor
|07/01/1995 1995-044817 0
05/01/1992 1992-032217 0
fPro perty Detaifs i Py
Living Area Sq Ft  !Manf Struct Size  iYear Built Improvement Grade iStories iBedrooms iFuli Baths Half Baths i
1968 (00X 0 11966 45 i1.0 4 i1 1 !

Developed by ASIX, Incorporated.
@2005 Al rights reserved.

Resolution No. 07-3775
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Rounsefell Property Chain of Title
'2S3E 03BC Tax lots 100 & 800

An original donation land claim in the 1860s from President Andrew Johnson the
family ownership may well extend back to that date. The last few generations of
the family date the ownership of the property back to 1918. This information is
presented with the preliminary title report and attached deeds.

October 10", 1918
James & Ruth Wilson as owners. James passes shortly thereafter leaving
“Ruth the sole owner.
In the year 1928 :
Ruth Wilson marries Harry Rounsefell, they have sons Robert & James.
James is born in 1928.

March 17" 1961
Ruth Deeds an undivided ¥ interest in the property to her husband

Harry Rounsefell. Tax lots 100 & 800 are part of a larger parcel owned
by Ruth (Wilson) Rounsefell.

May 16" 1966
Harry & Ruth Rounsefell deed to their son James Rounsefell a one acre

parcel, tax lot 800, from their property.
December 24™ 1966 '
James Rounsefell marries Nancy.

April 18" 1967
James Rounsefell deeds to Nancy Rounsefell one half interest in tax lot 800

to create an estate 1o entirety.
December 25" 1974
Harry and Ruth Rounsefell deed to James Rounsefell tax lot 100.

May 22" 1992 |
James Rounsefell and Nancy Rounsefell, husband and wife deed their

property to a Revocable Trust in their names.

July 17" 1996
James & Nancy Rounsefell trusts are amended.

January 25" 1999
~ Jim Rounsefell pass, the assets of his trust become part of the Nancy

Rounsefell revocable living trust.

Resolution No. 07-3775
Attachment 4.1
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COMPLETE RESTATEMENT OF LIVING TRUST
BY AMENDMENT

AMENDMENT NO. 2 AND RESTATEMENT OF
TRUST DATED May 22, 1992 |

L, JAMES L. ROUNSEFELL, am the Trustor under & Trust Agreement
dated May 22, 1892, wherein | am designated as Trustee. | hereby amend the
Trust Agresment by substituting therefor the following:

REVOCABLE LIVING TRUSYT AGREEMENT

DATED: - = : May 22, 1992
BETWEEN: JAMES L. ROUNSEFELL, as Trustor,

JAMES L. ROUNSEFELL, as Trustee, and NANCY J. ROUNSEFELL, as
Successor Trustee, and EUGENE C. ZINTER, as Alternate
Successor Trustee and CATHRYN A. QEREAUX as Second

Alternate Successor Trusiee.
ARTICLE vill

AND:

SPECIFIC DISTRIBUTIONS FROM TRUST

After my death:

A. To 8 e, it Surviving. Should my spouse survive me, and it
included as property of this Trust, my Successor Trustee shall distribute to my o
spouse, all of my interest in all househoid furniture and furnishings, books, apparel, |
art objects, collections, jewelry and similar personal effects, sporting and l

recreational equipment; all other tangible broperty for personal use; all other like
any vacation properties that | may own or reside in on

contents of my home and
mals; any motor vehicles that | may own on the date of

the date of my death: ani

my death; and any unexpired insurance on all such property, as a separate trust,

" reforred to as the Marital Trust.

B QOtherwise, to Children.

Successor Trustes, than my Alternate Successor

Zinter, shali distribute the property

C. ZINTER and 50% to JEFF and ARLENE ROUN

i my spouse does not survive me as
Trustee, who shall be Eugene C.

described above, as follows: 50% to EUGENE
SEFELL. Should EUGENE C.
or Trustee shall distribute his

ZINTER predecease me, then my Alternate Success
Should CATHRYN A. GEREAUX predecease me,

share to CATHRYN A. GEREAUX.
then my Alternate Successor Trust
ZINTER,

Resolution No. 07-3775
Attachment 4.1 .
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SCHEDULE "A"
TO
TRUST AGREEMENT

There exists a Trust Agreement dated this_27_ day of j”@* 1992, by and
between JAMES L. ROUNSEFELL as Grantor and JAMES L. ROUNSEFELL as
Trustee, and NANCY J. ROUNSEFELL as Successor Trustee. Said Trust Agreement
will be referred to in this Schedule as the "Trust" and the Trustee and any successor
appointed in accordance with the applicabile provisions of the Trust being referred to

in this Schedule as the "Trustee".

The undersigned hereby transfers, sets over, conveys and assigns to the
Trustee all right, titte and interest of the undersigned in and to all assets owned by the
undersigned, whether or not identified on any Exhibit attached hereto.

The undersigned retains registered ownership in the name of the undersigned
as nominee for the Trustee, whether or not the undersigned has delivered possession
of the assets or the certificate or other documents evidencing ownership thereof.

In the event of the death of the undersigned, and in the event of the incapacity
of the undersigned, the Trustee is authorized to take possession of the assets,
including certificates or other documents representing same (where possession has
not previously been delivered) and the Trustee is authorized to attach any stock
powers executed in blank by the undersigned, record any deeds, deliver or otherwise
effectuate any assignments, for the purpose of perfecting record title in the Trustee
and terminating the undersigned as nominee. In the event the undersigned does not
execute sufficient stock powers in blank or does not execute deeds, assignments, or
other instruments of transfer, the undersigned confirms the appointment of the
Trustee as attorney-in-fact of the undersigned to execute appropriate powers and any
other instruments of transfer or assignment to accomplish perfection of record title i

the Trustee.

IN WITNESS WHEREOF, the undersigned has executed this instrument
immediately following execution of the Trust Agreement, for the purpose of identifying
the initial property transferred to the Trustee and for the purpose of accomplishing
and consummating the transfer of such property to the extent that.such transfer is not
accomplished by other instruments executed by the undersigned simultaneously

herewith or subsequent hereto.

AMES L. ROUNSEFELL, Trustee

14 - REVOCABLE LIVING TRUST AGREEMENT of JAMES L. ROUNSEFELL
Resolution No. 07-3775
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PERSONALLY BEFORE ME appeared JAMES L. ROUNSEFELL, and
acknowledged the foregoing to be his voluntary act and deed.

Langw € Nuabnan
NOTARY PUBLIC FOR OREGON
My Commission Expires: 3- 2™ -45

CAFLES\ROUNSEFE LL\JAMESTRS

Flgsalﬁ%\@%% LIVING TRUST AGREEMENT of JAMES L. ROUNSEFELL
Attachment 4.1




C. Lapse. Notwithstanding anything to the contrary herein, if any gift
made hereunder would have the effect of rendering a beneficiary ineligible or
disqualified from public support benefits, such as by way of example and not
limitation, Medicaid and Supplemental Security income (SSI) benefits, then such
gift shall lapse and shall pass instead as if such beneficiary had predeceased me.
Such determination shall be made by my Trustee in the sole discretion of my
Trustee and, if made in good faith, shall incur no liability therefor.

ARTICLE IX
DISTRIBUTION OF RESIDUE OF TRUST ESTATE

The residue of the trust estate shall be distributed and allocated as follows;

A. To Spouse, if Surviving.  Should my spouse survive me, and, if

included as property of this Trust, my Successor Trustee shall distribute to my

spouss, all of the rest, residue and remainder of my Trust Estate, as a separate

trust, and shall be included in the Marital Trust, as established in Articles VIii A.
\__‘-_—-‘

and X.

B Qtherwise, to Children.  If my spouse does not survive me, my

Alternate Successor Trustee shall distribute the property described above, as
follows: 50% to EUGENE C. ZINTER and 50% to JEFF and ARLENE ROUNSEFELL.
Should EUGENE C. ZINTER predecsass me, thers my Alternate Successor Trustee
shall distribute his share to CATHRYN A, GEREAUX. Should CATHRYN A.
GEREAUX predecease me, then my Alternate Successor Trustee shall distribute

her share to DAVID N. ZINTER.
ARTICLE X

MARITAL TRUST

The Marital Trust, as established above, shall be administered and
distributed as follows: .

A Income for Spouse. The net income of the Marital Trust shall be paid
in quarterly or more frequent installments to or for the benefit of my spouse for my

‘spouse's lifetime.

B. Principal for Spouse. My Trustee also shall pay to or for the benefit
of my spouse such portions of the principal of the Maritai Trust as my Successor

Trustee may determine to be necessary for my spouse's health, maintenance,
support and education to enable my spouse to maintain the standard of living that

my spouse maintained in my lifetime.

Resolution No. 07-3775
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€. Pigtribution of eome and Principal upon Degth of ROLISE.
death of my spouse, the remaining property of the Marital Trust, including principal
and income shall be distributed as provided for in Articles VII(B) and tX(B), above.

Executed this /7 day of July, 1998

e fplf

AMES . ROUNSEFELL, Trustdr
Social Security No. 544-32-3456

A JAMES L

Trustee

EUGENE C. ZINTER, Alternate Successor

Trustee

< S \i‘ i L TN
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JAMES L. ROUNSEFELL

I, JAMES L. ROUNSEFELL, of Boring, Oregon, do make, publish and
declare this my last will, hereby revoking all former wills and codicils.

ARTICLE |
FAMILY

t am the husband of NANCY J. ROUNSEFELL, and the father of
JEFFREY L. ROUNSEFELL, born April 8, 1956. | am the step-father of EUGENE C.
ZINTER, born October 2, 1952; CATHRYN A. GEREAUX, born January 1, 1957;
DAVID N. ZINTER, born July 9, 1958; CAROLYN HART, born November 19, 1948;
and JACK V, ROUNSEFELL, born November 4, 1949, | am the step-grandfather of
COQUILLE MARIE BLANCHARD, born February 22, 1986.

As used in this will, "children” shali mean my children named above and
any other children born to or adopted by me hereafter either before or after my death.

ARTICLE I
APPOINTMENT OF FIDUCIARIES

A. r R tative. | nominate my spouse, NANCY J.
ROUNSEFELL, to serve as Personal Representative of my estate and of this my last
will. 1f she cannot serve or continue to serve, | nominate EUGENE C. ZINTER as
Personal Representative of my estate.

B. Waiver of Bond. To the extent aliowed by law, | direct that any of the
fiduciaries named above, or their alternates or successors, shall be entitled to serve
without bond or other undertaking and without reporting or accounting to any court.

PAGE 1 of 6 - LAST WILL AND TESTAMENT OF JAMES L. ROUNSEFELL
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ARTICLE IH

PAYMENT OF
DEBTS AND EXPENSES

| direct the payment out of my estate of all my just debts allowed in the
course of administration, the expenses of my last iliness and funeral and the
expenses of the administration of my estate, '

ARTICLE IV

HOUSEHOLD FURNISHINGS
AND OTHER PERSONAL PROPERTY

A. If my spouse survives me, I give to my spouse all my interest in
household furniture and furnishings, books, apparel, art objects, collections, jewelry
and similar personal effects; sporting and recreational equipment; all other tangible
property for personal use; all other like contents of my home and any vacation
property that | may own or reside in on the date of my death; all animals; any motor
vehicles that [ may own on the date of my death; and any unexpired insurance on all
such property, to my successor Trustee, NANCY J. ROUNSEFELL, to be added to
and become a part of that certain Trust dated May 2.2, 1992, between me as Trustor
and NANCY J. ROUNSEFELL as successor Trustee.

B. If my spouse does not survive me, | give the property described in this
Article to my children who survive me, to be divided among them as they shall agree,
or in the absence of such agreement, as my Personal Representative shall
determine, which determination shall be conclusive, to my successor Trustee,
NANCY J. ROUNSEFELL, to be added to and become a part of that certain Trust
dated May 22, 1992, between me as Trustor and NANCY J. ROUNSEFELL as

successor Trustee.

ARTICLE V
RESIDUE OF ESTATE

I give the residue of my estate to my successor Trustee, NANCY J.
ROUNSEFELL, to be added to and become a part of that certain trust dated May
_22.,1992, between me as Trustor and NANCY J. ROUNSEFELL as successor
Trustee, to be administered and disposed of in accordance with the terms, conditions

PAGE 2 of 6 - LAST WILL AND TESTAMENT OF JAMES L. ROUNSEFELL
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and fiduciary powers of said frust, including any amendments made thereto before
my death (whether made before or after the execution of this Will). If for any reason
such distribution of residue of my estate is ineffective, then i give the residue to my
successor Trustee, to be held in a testamentary trust in accordance with the terms,
conditions and fiduciary powers of the trust described above, including any
amendments made thereto before my death (whether made before or after the
execution of this Will), which provisions are hereby incorporated by reference. If in
accordance with the provisions of the trust any portion thereof is distributable free of
the trust, then such portion shall be paid to the recipient entitled thereto directly by my
Personal Representative.

ARTICLE VI
SURVIVORSHIP

If any beneficiary named or described in this will dies within four (4)
months after my death, ali the provisions in this will for the benefit of such deceased
beneficiary shall lapse, and this will shall be construed as though the fact were that

he or she predeceased me.

ARTICLE vli
TAXES

All estate, inheritance, succession or other transfer taxes, including any
interest and penalties thereon, that become payable by reason of my death with
- respect to property passing under this will shall be paid out of the residue of my
estate, without reimbursement from the recipients of such property and without
apportionment. All taxes attributable to property not passing under this will shall be
apportioried in the manner provided by law.

i there is in existence at my death any trust created by me during my
lifetime and if my successor Trustee is authorized or directed to distribute from the
trust amounts necessary to make payment of such taxes, my Personal
. Representative may collect such amounts from my successor Trustee.

PAGE 3 of 6 - LAST WILL AND TESTAMENT OF JAMES L. ROUNSEFELL
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ARTICLE Vil

FIDUCIARY POWERS

A. I give to my Personal Representative named or described above all the
powers conferred upon a personal representative by the laws of the State of Oregon,
including, but not limited to, those set forth in ORS 114.305, whether or not such

powers are exercised in the State of Oregon.

B. In addition to such powers, but without limitation thereof, | give to my
Personal Representative full power and authority:

1. Division of Estate. To make any distribution in cash or in

specific property and to cause any share to be composed of property :
different in kind from any other share and to make pro rata or non pro
rata distributions, without regard to any difference in the tax basis of the
property and without the requirement of making any adjustment among
the beneficiaries. Any such distributions, allocations or valuations shall
be binding and conclusive on all parties.

2. TaxElections/Discretions. My Personal Representative

shail have sole discretion to: (1) claim deductions available to me or to
my estate on estate tax returns or on state or federal income tax
returns; (2) use date-of-death values or alternate valuation date values
for estate tax purposes; and (3) make any other election or decision
available under any federal or state tax laws. Any such election or
decision may be made regardless of the effect thereof on any
beneficiary or on any interest passing under this Will or otherwise, and
without adjustment between income and principal or among
beneficiaries.

3. Distributions to Minors. To distribute any interest in the

estate to which a minor beneficiary is entitled to the individual selected
by my Personal Representative as Custodian under the Oregon Uniform
Transfers to Minors Act or under any other comparable state law.
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ARTICLE IX

MISCELLANEOUS

A. Table of Contents, Titles, Captions. The table of contents, titles and

captions used in this instrument are for convenience of reference only and shall not
be construed to have any legal effect.

B.  Statutory References. Unless the context clearly requires another

construction, each statutory reference in this instrument shall be construed to refer to
that statutory section mentioned, related successor sections and corresponding
provisions of any subsequent law, including all amendments.

N WITNESS WHEREOF, | execute this my last will on May 2.2, 1992.

JIAMES L. ROUNSEFELL

; Social Security No.: 544-32-3456
4 /ﬁ &ziﬂ;{ - >
&Zﬂj ﬂ/ Residing at i zae, .
s , /7 .
Mty ﬁﬂ‘ﬂm avéa — idi (ir. )
7

Residing at__{ 1/ {{f 0}\ . Ul
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AFF IDAVITA OF ATTESTING WITNESSES TO WILL

STATE OF OREGON )
) ss.

County of Q)'LCL(J’L&/'W\,:W )

We, the undersigned, being sworn, each say:

We are the attesting witnesses to the Will executed by JAMES L.
ROUNSEFELL, dated __ ‘LW 9% 1992, consisting of five (5) typewritten
pages, not including this page. The Will was executed in our presence and in the
presence of the testator who declared the instrument to be his Will and requested us
to sign our names as witnesses, which we did. To the best of our knowledge and
belief, at the time of executing the Will the testator was of legal age, of sound mind,
and not acting under any restraint, undue influence, duress or fraudulent

(\—4' 27 A ﬂj “—H/—;—’}f/ /\\ !/‘I & 5

jad ) fuseee

SUBSCRIBED AND SWORN to by each of the affiants above named

this 272 dayof _fNay) ., 1992.

E5R  OFFICT SEAL o
iy ":" ‘:ARYH E. HUEBNER

7 NUTARY PUBLIC ORers

’ COMMISEION NO. bos704
semtae o ALIRES MAR. 57, 1905

@,Mum. E N

Notary Public for Oregon
My commission expires:3. 7)1 45
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FOR THE COUNTY OF CLACKAMAS

) Case No.: P99-4-40

In the Ma&er of the Estate of*
James L. Rounsefell, )
Deceased. ) Petition to Close Estate and Discharge

)} Personal Representative; and Order

Petitioner, John K. Larson, of attorneys for Nancy J. Rounsefell, the duly

appointed and acting personal representative herein, alleges:

I.

Nancy J. Rounsefell was appointed personal representative of the estate of the

decedent by order of this court dated May 3, 1999,

I - Petition to Close Estate and Discharge Personal Representative; and Order
The Rencher Law Firm, LLP
5100 SW Macadam Ave., Suite 409
‘ Portland, Oregon 97201
Resolution No. 07-3775 (503} 295-2412
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2.
At the time of the filing of the petition for probate of the will and estate, the

nature, exient and value of decedent's assets were unknown to petitioner,

3.
It now appears that there are no estate assets to probate.
WHEREFORE, petitioner prays for an order closing the esiate of James L.

Rounsefell;.deceased, and discharging Nancy J. Rounsefell as. personal representative of

the estate.
DATED this &* day of July, 1999.
THE RENCHER LAW FIRM, LLP
STATE OF OREGON );
) Ss.
County of Multnomah } '

1, John K. Larson, being first duly swom, say that I am one of the attorneys for the
personal representative in the within entitled cause and that the foregoing Petition to
Close Estate and Discharge Personal Representative: and Order is true-as | verily believe,

Subscribed and sworn to before me July £ _

OFFICIAL SEAL : :
NOTARY P(&(C FOR OREGON

TAMBY I JACKSCH
My commiss Xpires: _Q_L‘@JQ_}____

NOTARY PUBLIC-OREGON |
2 - Petition to Close Estate and Discharge Persona Representative; and Order
' : - The Rencher Law Firm, LLP

? ONEEY  GOMMISSION NO. 080742
LMY COMMIBBION EXPIRES JAN 08, 2007 |

5100 SW Macadam Ave., Suite 400
Portiand, Oregon 97201

{503) 295-2412

I T ok e
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CRDER

ITIS SO ORDERED this /3 day of Qc‘,éu , 1999, that the Estate of

James L. Rounsefell is closed and the Personal R sentatﬁje is discharged.
A s
Circuit Court Judge

PRCBATE COCRDIMATCR
ATTORNEYS FOR PERSONAL REPRESENTATIVE

John K. Larson, OSB #91068

The Renchier Law Firm, LLP

5100 SW Macadam Ave., Suite 400
Portland, OR 97201

{503) 295-2412

PERSONAL REPRESENTATIVE:
Nancy J. Rounsefell

22515 SE Hoffmeister

Boring, OR 97009

(503) 658-2966

3 - Petition to Close Estate and Discharge Personal Representative; and Order
: The Rencher Law Firm, LLP

5106 SW Macadam Ave., Suite 400
Portland, Oregon 97201 -
(503) 295-2412
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FACiFIC NORTHWEST TITLE
Tri-COUNTY

i/F So20 SW Washinoton Sg. R, Suile 220
__,,,f‘/ ‘x Tigard, OR 97223
F i Title 503-671-0505 Fax B03-643-3740
: Escrow. (503) 350-5080 Fax (503) 659-7160

PACIFIC NORTHWEST TITLE o) o cet
Visi us @i vavw pIwior com
of Oregem, Inc.

PRELIMINARY COMMITMENT"
FoRrR TITLE INSURANCE

November 28, 2006
_ Order Number: 05272880-C
T Property Address: 22515 SE Hoffmeister Road
Damascus, OR 97008

Pacific Northwest Title of Oregon, inc SUPPLE!:JIENTAL REPORT

12080 SE Stevens Rd , #1060
Portland, OR 97266

Attentiori:  Christine D Crenshaw-Baring
Telephone: {503} 350-5080

Reference: Rounsefel/To Come

Amount Fremium

ALTA Qwner's Policy (1882} $ 7O COME $ 70 COME
ALTA Loan Policy {1682) 570 COME & TO COME
Govermnment Service Charge § 50 0G
Lien Search — Sunrise Waler Authorily g 1000
$600C

Endorsements 74,7 11 8 7 31

- This ie a preliminary billing only; a consolidated statement of all charges, credits, and advances, If any in
connection with this order will be provided at closing

lesue on request and on recording of the appropriate documents, a policy o

Pacific Northwesi Title is prepared io
ni that as of November

poiicies as applied for, with coverages as indicated, based on this preiiminary commitme
17, 2006 at 5:00 p m title of the property described herefn is vested in:

Unknown Successor Trustes of THE JAMES L ROUNSEFELL TRUST and
NANCY J ROUNSEFELL, Trustee of THE NANCY J ROUNSEFELL TRUST

s and exceptions containad in the policy

Subject only to the exceptions shown herein and {o the terms, condition
1ail beceme null and void

form  This commitment is preliminary (o the issuance of a policy of title insurance ahd s
unless a policy is issuged, and the full premium paid

[Description: _
Ses Exhibif A Attached herefe and made a part hereof

P 1 of Preliminsry Comgs it Order Number: 05272880-C
OIS FRARTGY Gy Order Number: 06272660

Attachment 4.1




SCHEDULE B

GENERAL EXCEPTIONS:

1 Taxes or assessmentis which are not shown as existing liens by the records of any taxing authorily thet fevies
taxes or assessments on reat property or by the public records  Proceedings by & public agency which may
result in laxes or assessments, or notices of such proceedings, whether or not shown by the records of such

agency of by the public records

Any facts, righis, interest, easements or claims which are not shown by the public records but which could be
ascertained by an inspection of said land or by making inguiry of persons in possession thereof

™

3 {a) Unpatented-mining claims, (k) reservations or exceptions in patents or in Acts authorizing the issuance
thereo®: (c) waler rights, claims or title to waler, whether or not the matters excepied under {8}, (b, or (c) are

shown by the public records

4 Discrepancies, conflicts in boundary lines, shortage in area, encroachments or any other facis which a correct
survey wouid disclose, and which are not shown by the public records

5 Statutory liens or other liens or encumbrances, or claims thereof, which are not shown by the public records

SPECIAL EXCEPTIONS:

& Unpaid taxes for 2001.2002:

Levied Amount : $1,504 44, plus interest and fees, if any
Unpaid taxes for 2002-2003:

Levied Amount : $1.552 14, plus interest and fees, if any
Urﬂ)alﬁ taxes for 2003-2004:

Levied Amouni : 31,581 838, plus interest and fees, iIf any
Accounl No : Z3ED3BCE0OBG0

Levy Code : D26-00y

Key No : 00603467

{Affects Parcel i}

NOTE: Taxes set forth above have been reduced by reason of 2 Veteran's Exemption i property is

conveved to person of persons nof eligible for such exemption, re-assessments wiil be mede

7 lUnpeid iaxes for 2003-2004.
Levied Amouni : %180 89, plus interest and fees, If any

Unpaid taxes for 2004-2006:
Levied Amount : $191% 27, pius interest and fees, i any

Unpaid iaxes for 2005-2008:

i evied Amount : $237 27

Unpaid taxes {orQ{]OG o07,

Levied Amount : $247 18
Account No : 23E038Co0100
Levy Code : {126-00¢%

Key No . 01667548

{Affects Rarcel i)

Page 2 of Prelimi el { Qrder No Order Number: 08272380-C
BGe R O eIy Gy rggyment Ordei No Dreer Numil
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SCHEDULE B - CONTINUED

Lien, under the provisicns of Senior Cilizen's Deferra pursuant to ORS 311 666 to 311 701, for repaymient of
real property taxes for the years 2004-2005 through 2008-2G07, which are subject to fulure coliection as
provided therein ‘

in favor of : Oregon Deparlment of Revenue
Beferral Account No B4930-39940 490 04 6 1

Notics thereof recorded: Juty 2, 2004

Fee No T 2004-061203

As dizclosed by the tax roll the premises herein described have been zoned or classified for farm use At any
time thai said fand Is disquaiified for such use, the property may be subjec! o additional taxes or penalties

and interest {Affects Parcel H}
NOTE: Dueto 2 farm or forest land deferral indicated on the subject property, we will reguire an Affidavit for

Residential Uise {0 be completed and returned fo us indicating the primary purpose and use of the properiy is
for & personal residence, in crder for Pacific Northwest Tiile lo issue its 8 1 {7 31) Environmentai

Endorsement o the proposed loan policy
The herein desciibed premises are within the boundaries of and subject to the stalutory powers, including the

power of assessment, of the Sunrise Water Authority (Affects Parcels [ and i)
NOTE: A search will be requested upon the sale of the herein described property

Rights of the public in and to any poriion of the herein described premises lying within the boundaries of
Hofmeister Road {Affects Farcel i)

Trust Deed, including the terms and pmvisiohs thereof {p secure the amount noted below and other amounts

sgcureq thereunder, if 2ny: 7
: James L Rounsefell Trust and Nancy J Rounsefell Trust, James L and Nancy J

Grantor
Rounsefell, Truslees
Trustee : TFransamaerica Tille Ins Co
Beneficiary : " Washington Mutual, a Federal Savings Bank
Dated : July 25,1985
Recorded : August 1, 1885
Fee No : 55-(44818
Armaouni : 381,000 00
L.oan Np : 002-04-255-0242008-2

{Affects Parcel |}

Efects, if any, of Deed, including the terms gnd provisions thereof _
James L Rounsefell and Nancy J Rounsefell, husband and wife

Grantor

Granies The James L Rounsefell Trust and the Nancy J Rounsefall Trust
Recorged : Wiay 28, 1592

Fae No : Q2 32217

(Affects Parcel H)

NOTE: Said deed does not convey corectly info the Trust A correction deed recorded August 1, 1985 in
Fee No 95-044817 which corrected Parcel | only  Review of ceriification of Trust required and correctly
deeding out on Parcal i

Prior to the issuance of insurance on any encumbrance or conveyance executed by the Trustee of the Trust

referred to herein, & Certification of Trust must be completed and executed by the Trusiees For title
insurance puiposes, we will reguire & Cerlification of Trust to be completed at the time of ciosing for any

documents which require the Trustee(s) signature(s;

Any convevance of the subject property must be executed by Unknown Successor Trustee and Nancy J
Rounsefel individuglly and as Trustee

Page RIFIRBINND COTEHrFENt Order Number: 85272880-C
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SCHEDULE B ~ CONTINUED
16 N search has been made for Financing Stelements fiied in the office of the Secretaiy of Stele  Exceplion
may be taken to such matiers as may be shown thereby No Eabilty is assumed if & Financing Statement is
filed in the office of the Counly Recorder covering timber, crops, fixiures or contracts on the premises wherein
the lands are described other than by metes and bounds or under the rectangular survey sysiem or by
recorded lof and block {Affects Parcel 1)

Unrecorded leaseholds, rights of parties in possession, and security interests in trade fixtures, perscnal
property or unstiached improvements, if any {Affects Parcel |}

-
=l

18 Paries in possession, or claiming fo be in possession, other than the vestees shown herein  For the purpose
of ALTA Extended coverage, we will reguire an Affidavit of Possession be completed and relurned to us
Exception may. be taken to such matiers as may be shown thereby

18 Statutory liens for labor or materials, inciuding liens for contributions due to the State of Oregen for
unemployment compensation and for workmen's compensation, which have now gained or hereafter may
gain priority over the lien of the insured morigage where no notice of such liens appear of record

NOTE: Taxes paid in full for 2008-2007:

Levied Amount : §1,887 30
Account No : 23EQ3BCONB00
Levy Code : 026-GOR

Key No. : 0603467

(Affects Parcel I}

NOTE: We find o judgments or Federal Tax Liens against NANCY J ROUNSEFELL

f you have any gueslions regarding this report or your escrow closing please contact Christine &
Crenshaw-Boring at {503} 350-5080, iocated af 12050 SE Stevens Rd., #100, Portland, OR 87268 .

Email address: christinec@pnwior.com

PACIFIC NORTHWEST TITLE OF OREGON, NG

.y, o
<\/ffw‘u;/”\/‘ \IJ{J! ‘/ffa , ;{Y
YAV A ALALHE

sy_ VI | (AR

Shsron Luttreil

Title Cfficer

sharoni@pnwior com

SRL:mij

cc Burng & Olson Realiors, Inc
Attn:  Chris Olson (E-malled)

Fage Re§blutiiorimdey QFR3TFE =N Qrder Number: 05272880-C
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Exhibit A

PARCEL &

A tract of land situated in the Southwest one-quarter of the Northwest one-quarter of Section 3, Township 2
South, Range 3 East, of the Willamette Meridian.. in the County of Clackamas and State of Oregon, more
paiticularly described as follows:

BEGINNING &t & point in the South line of said legal subdivision which bears East §71.27 feel from the Souihwest
corner of the Northwest one-guarter of said Section 3; thence centinuing East along the Seuth line of said legal
. subdivision 208 71 feet; thence North af right angles to said South line 208.71 feet; thence Wes! parafiet with the

. South line of saitd legal subdivision 208 7 1 feet; thence South 208 71 feet to the point of beginning

PARCEL

Lot 5, TANNENBAUN ESTATES, in the County of Clackamas and Siate of Oregon

Resolution No. 07-3775 .
Page & giRrhaaryCommitment Order Mumbes: 05272880-C
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-A- Biﬁi:k
Notary Public fDr
PR E? mqgfission BXPiré$ 353'
id 00kobar 9,196 6t 3:10 P~ e
L / 1.6. Noe; County Récorder. .

By L.Cochran, Deputy.

e'in Clackemas County, State of Oregon, to-wit:

f”he bouthwest qnarter of the Northweet quarter of Seeticon 3 Township 2 South of Renge &,

‘Thié}déaﬂ is mede to confirm title by entirebty in the prantors herein.
Ta-hhvé snd to hold the seld premises with appurfenmances, vnto the ssid Ida fl Wilgon her

.eirs dnd assigne forever; und we the sald grantors do herahy covenant to and with the ssid

'5thay sve free from all imcumbrsnces and thet we will warrant and defend the same from all Law~

fﬁl élh#ms whatasever;

4nd sesls thig 10th Gsy of gotober

In Witness uhereof, we heve herunta set our hands

Ciaagaans.
b .
f3l5n9i3_ﬂaﬂleﬁ and Peliwered in the Presence of

{ Aotio Heacock
¥ o James Harold %ilson

WA, Dimdak
i Ruth‘M. wilson
'?‘aiaﬁa dfiorsgon

t‘Gnunty oF Glack&mas -
- ow this 10%h ﬂay of Gotober A.D. 1918 persoaslly came b:fore me, a Notavy Pubiie ihzéﬁd
i ffor ek Gounty snd State, the within memed Jmes Wsrold “ilson snd Ruth . ilson hie::
lto mg<parsouﬁ;ly knﬁwm %o be the tdenticpl persons degoribed in and who execuded the B
épnvayagnéggg& aokiowlodred $o me Hhat bhay execnted the ssme freely and VOanﬁafiiyzﬁéé

ﬁhé uééﬁ,ﬁﬁéipwrpasﬁs therein named.
~'wifp§§si@y hand and officisl me=l, this, the day and yeor in this certificste above'ﬁ?%t

;féga& 5%“Nchry) Wede Dimiok

: - Hefary Punile for Oregen

¥y eowmmicelan erplres Jsnuary 4%

%, Noe, County Hecovder.

&
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roar af’Lot-?iv ¥ élook lbﬂ-In oﬁaﬁon gity, Oree @,

Jommeneinr et the doutih Haebk oo
ropt on the south lime of anld lot mrw—two and -one mlf foot, thonuo

l l minn. o tasnee
. narth to s point on the north ilae of aai.d 1ot ﬂr'y-two and ona-hali‘ fect wost of the

mmt ac'n(s:' u:(‘ naid le%, thence

zouth to the place of heginnlns." .;L
lo Inve and to hold tno nbova prnnto

noirs and aoolpng forever, Aml thn sni ‘_granﬁo

exaeatory and adminlatrators mlull “nrranﬁ

tre paid“grentee, thelr ha.lre and ualrne fomu

of 3ll porsons. - .

(n Witneos ¥hereof, the prontors above hgﬁ gands and sgals this

ath day ol June, 1918,

“itness te the execution herect
) o

£

we 11s Chptiten,

C. Wosserman, IR3‘31}50
cunuplaﬁd.;

* state o Oreénn.
tounty of Multnomsh,
Thln Cartlflen, that on &hlB'
n Hotary  fublic in and fur aa.ld Oott
#rank K. Androws amnd Basale E. Andraw

tat ticey axaa_u_l;ed tiie Bame 93

expres ad. ;
in Testimony Whereaf, I have harounfu et ny’

last sboave writbten. ) -

(4oa1 of Notary.)

Thio [ndenture Wit

len % Hofluw pollers, to

ane conyey uhto Antnoay J.
L]

Clnckama Gounty. state of vrepoa, to-wi

t COrupan
oregon uity, :z,{:"caordud plnt;

thereaT on 1110 in the Jff‘

-

tnm sam ‘nthan,; 2, Totk-

4
gﬁ tha_suiq h. R, Lowe,

To Heve sad To old the @a /

d2 horeby oovwinent to & Anny Boozhold their ueirs

Resolut,ngtf\j?Oi,O7 R85 nat 1

Attachmen
21 incumbronces axg

 bhnt they are Irec from

at 8 cortaln nor‘traru r

1 #111 wirrant sog dofend the aamo

wile . 're raptogo acsame mnd apree to vsy nn&.




1 ENTIRETY tHaebuad or wWisy:

KNOW ALL MEN BY THESE PRESENTS, Thar ¢, REE.

wf REEE R State of Oregon,

Soendiderass iyn

ta me paid by

OF s OTER Couniy of. . L1ACKATAS . Stese af Oregon,

_have bargained and sofd, and by these presenis do Jrard, bargain, sell and convey unte safd.... ... ... ..
HARRY M. BOUNSLFiLL . S e

...... » an undivided voe-half interest in ail the fol-

K ?oﬂﬁmf bounded and described real property, retaining to myself a like undivided one-balf interast thersin, sit.
uated in tha County ofh,_.._..{l..lagka:aas...., “iveeeeeee.. anid State of Oregon; for the PuTpose of creating an estate

in entirety between myself the graxtor herein and my . hush s e tte grantee harein:

the Jouthwest quarter of tpe lorthwest quarter
of Lection 3, Township 2 South, flanre 3 East
of the J.il., County of Clackamas, State of Ore-
fon, except that portion lying within Gounty
fRoads.

H
H i
!
i
i :
| !
i i
; |
[ |
i i
!' Together with all and singular the fenements, hereditaments, and appurtenances thersunto belongding or
,i in anywise appertaining, and also my sstate, right. title and interest, in and to the same. i R -

To Have and to Hold, the sbove described and granted premvises unto the said

Pl b gy

! - IN WITNESS WHEREOF, I the grantor above named hereunto sof my hand amd seat ehia . L75h

’ dapof.. BTeh. . . 10 Bl

i Z.277C
me BEIEES

"+ Attachment 4.2
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SICYEHE-NTUE LAW FUB. CO.. FONYLANG: DKE.

 KNOW ALL MEN BY THESE PRESENTS, That 113 e RUENSESELL and...

SO 2 ST P EAXIHE . ~ad g, ltanlo Ry dle sorirety,.. .

in consideration of  fen and ne /100 - - (310,330 Conuidratl

to granrar poid by- JMens bo Ml s LL A e e y e e

- .. L S the grantee,
dues herohy grane, bargain, sefl and canvey unte the said grantee and granfee's heirs and assigns, that
certain real property, with the tenements, heredituments and apurtenances thercunto belongfﬁg or apper-
taining. situeted in the State of Oredon and the vounsy fherein somed belew; described as follows, to-wit:

duarter of
ak, mure

L

4w pRini Lot

W

£

Tk L

To Have and to Hold the above described and granted premises unta the said grantee and grantee's

heirs and assigns forever. o R
And gaid granfor hereby covenants te and with said grantee and grantee's heirs and asbigris,. that

grantor is lawfully seized in fee simple of the above granted premises, free from all encumbrances

L . . . and that grantor will and
grantor’s heirs, executors and administrators stall warrans and forever defend the above granted, premises
and every part and parcel thereof against the lawful claims and demands of all persons whomisosver.,

In consiruing this deed and where the confext so requires, the singular includes the plirsl,
WITNESS grantor's hand and seal this ~ 16%h  day of o B9

'/"77%—;7 77 ek fudl . (BeaL)
> A - .
T/'?' ,,g’ LA AR i~ (Sear)

{

(SeaL)
(SEaL)

1085 23 don1 . }
STATE OF OREGON, County of CLAackames )ss. Yay 16 . 19 66
Personally appeared the above named Harzy N. Rounseiell asnd . L

Buih M. Reungefsll , hushand and wife, . . . . e
and scknowledged the foregoing instrument to be bOBLT > volunéary sct and deéd. .
4 tT

-:--f“/.-('f JRR ,1‘
’ Notary Public for Oregon - o
(Ssar} My commission sepires DOR,. 23, 1969 .

Before' ras
- s

WARRANTY DEED

and Ex . Officy
of Qgemun, for
¥ eertily that
i fur record
é‘ﬂ i«i us_g@y sl
oy Cley.

‘ounty  Llegh.

) ;,C:um!y Cle
!

AFTIR RECORDING RETURN TO
e

thing was ceceive

do_hiseb
regoidy of

e
N

I. Rebert Schumacher,

fitiv R

e, 1
B 77“‘--4‘--—*_117

U S

oEh Vi

-
7

af Coaveynnces
t Court of {the State

ounly of Clackamay,

¥

> my hand and ses! of 2aid
ilfised.  ROBBRT BCHUMACHER

-

./,;137_(;71/!,&)' !

-l
Rectinding Curtificats

DEED

erorde s

A

Wi

SCATE OF GREGHN,
Counsty of {lackumas

of the Circu

within jnstruiment of wei

acad recorded in tha

L&




‘1KIPENI:NI:!I I.Aw__l‘ll_n! Gﬂ_:. _l‘_ﬂlv_'_f“;e:‘_ﬂu - .
TR
. KNOW ALL MEN BY THESE PRESENTS, Thae Jemes LRounsefell , busband =
of Naney J. Rounaefsll o R . A :
' -, hereinafter cailed .thé grantor,

. == =~Dollsrs,

s L. Rounsefell ‘

; hgfe‘in&ftei called the gg'a'nie'e,'
dows hereby drant, bargain, solf and convey unto the said grantee and grantee's heirs, successois and as-
signs. that certain real property. with the tenements, hereditaments and appurtenances thereunto belonging
or appertaining, sifoated in the Couniy of CLackameg and Stare of Qregon, described
as folfows, to-wit: An undivided cne-igli of fhe follewing described reel

proparty: ' N .

A tract of land situsied in the southwest one-guarter of the
northwest one-quarter of Section 3, T. 2 8., R. 3 E. of the ‘W.M:,
more. particularly described es follows: L

Beginning st 8 polub Lo the gouth tine of said legel subdivi-
alon which bears East &71.27 feet from ths acutbwest corner of the
~orthwest one-guarter of ssld Secilon 3; thence continuing Eeat
slong the south line of said legel subdi- igion 2nB.71 feet; thence
North at right engles to ssid soutd 1ine 20B. 71 feet; thence West
parallel with the aouth line of assid lugal subdivisicn 208.71 faet:
thence South 208.71 fest to tiie point of beginning, TACEPTING .
therafrom thet portion lying within rosds.

Thiz deed 1s given for the axpress purpose of creating egtete
by the entlrety between the grantor and grantee herelu. T

Tiecordad By .
{Pionéer Netional

" Title Insurancy Company

To Have and to Hald the above described and granted premises unto the said grantee sf d g
heirs, suctessors and assigns farever. ‘ , " ;
_ And sald grantor hereby covenants to and with said grantee and grantee’s heirs, surceessors and:
signs, that grantor is lawfully seized in fee simpie of the above granted premises, free from all encumbfasices |

)

. and that grantor will .
warrant and forever defend the above granted premises and every part and parcel thereof against the faw-
fol claims and demands of sll persons whomsoever.

In construing this deed ‘and where the context so requires, the singular includes the plu'ral‘.-
WITNESS grantor's hand and seal this R day of ril T

! 4
PR AL e

S,
R

Hrig 9% 33
- - * P
STATE OF OREGON. Couniy of ~CLackewas s dpril Ny Zaks
Personally appeared £he above named Jamps L. Roupselsli, nusbherd of

Naney J. Houwnszefsll . . . -
and ackpowledded the foregoing insirumont i o ois voluntary act and deed.

Before me:

. Notery Public for Oregon .
(OFFIciAL BEAL) My commission expires v

B L s e ey py - . R R .
% ARRANTY DEED S7ATE OF OREGO,

. L, Rounsalsll .. .

47}
2
|
=

& for reo

Ta

_Naney. 7. Boungeisll. ..

County Clerk
e

_uf saik {uan
i

herehy cerlify that
(&1

-

Siate of Dregon [-
p LT T

cer and Se-Otficis

T

e

L} gl
by

E
'R
1<

sy E

w7
J
ROBERT BOCHUMACHER.

e PR 1B P

LGk 6

{. Rubert Schumacher, Conaly Cleek, L
Withess my hand.and seal:of sui Cos:

affixed.

7
Recurding Certificale

within instruroeas of writing was raceive

and reqonded tn ihe recards of
e
it

Counly of Clackimas. do

of the Cieeuit Couer of the

ficio Recorder of L

300K ﬁﬁ!ﬂ

3solution No. 07-3775 -
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Feb 10 2005 13:55 P.02

2892605 28:52 SB83 659 716 » SP3I3S34550 . N3 .575
-~ ~ f ok

DERARTMENT OF
} TRANSPORTAT IO AND DSVELOPMENY

Cemgheli Glimowr
Dliseior ‘

Planhing Divislon
Baslc Zoning Information Requast
 Faxto. 503-353-4500

: wla
mﬂM:AMz@_&ﬁgvaﬁmwﬂ&ﬂﬁ G/ - T
rOR PROPERTY ADDRESS: 22515 Sk thffmeister d, ¥ n5

MAPREF’ERENCE:TQ-' .335_. SECTIONOBRLTAX LOTE)_ COFD 5 ;@07

OTHER BASIC INFORMATION REQUESTED: A/l A Ot el
MO Y. L iy Z2ANns L A g sy Vvl
WP - o A - A 3 o o) /
A et e s b s FA,

THE ZONING DESIGNATION ON THIS PROFERTY 15,

THE T1TLE FOR THIS ZONE AND MINIMUM LOT SIZE FOR NEW LOTS I§:

URBAN LOW DENSITY RESIDENTIAL, ' _SQUARE FEET

RURAL AREA EINGLE FAMILY RESIDENTIAL, ACRE MINIMUM ‘
RURAL RESIDENTIAL FARM FOREST — 5§ ACRES i

FARM FOREST - 10 ACRES
HODOLAND RESIDENTIAL — FOUR (4) UNITS/ACKE OF UNBESTRICTED BUTLPABLE LAND

RECREATIONAL RESIDENTIAL, 2 ACRES
PUTURE URBANIZABLE, 10 ACRES
EXCLUSIVE FARM USE, 3¢ ACRES
TIMBER DISTRICT, 80 ACRES
AG/FOREST DISTRICT, 80 ACRES
— o _DENBITY RESIDENTIAL, UNITSPER ACRE
*FLOOD FIRM ZONE FANEL # DATE:

g T 5

L S

! t——— —— -
RESFONSE/CO 3 GNTQUR BEQUYS

" Fhla fs A% extimnge velch the best loformatian avaflable st the timp of the reqaert This shoukd nok be soustrued As ;
precisely svaled (indings by Clackames Couity Plasisg Stafl. To aeyules sich Nindivgy, please submft u verfiten request

snd inglude u $2£.08 ¥oad Huzard Foe
STAFF MEMBER: _ M DATE: D2, . f
THE COUNTY ZONTNG DRBINANCE WEB ADDRESS I5: WHW CO.GLACKAMAS OR USDIRAONING

THE COUNTY GENERAL ZONING/PLANNING (NFORMATION PHONE NUMBERS ARE:
(§03) 353=430% AND (SO0} 514585,

COo0Uo0OMOGcGON0E00

F anainﬁ\LudUse\FORMS\FAX SHEET web site.d.3.02.doc
- Resolution No. 07-3775 ) ) )
FrethaRSuhdyioneok B ¥ Clockomaos, OR 97015 » Phone {503) 353-4500 = FaY [503) 353.4550 i
. & Preved ar 51 cegyslod with 307, posl-LonsUmE! ¥AHE )
REY FIEOOSOE & TTH T MR e "~} SRS BB TE




- Comparable Sales for Rounsefell Property Valuation

Larger Acreage Parcels
1'719% /
‘ML#nonrmls,~23765 SE Highway 212
15.94 Acres, Closed 11/28/2005 average price $87,000 per acre
Contract sale, development near, water and sewer close by

ML#000000, 23765 SE Highway 212
18.42 Acres, with small home, Closed 9/2004, $53,745 per acre

Future development, possibly new city center area for Damascus

ML#6029462, 0 Zion Hill Drive
10.82 Acres, Closed 9/1/2006, $44,824 per acre

Single building lot, spectacular view

- ML#5066593, 16431 SE Royer Rd
10.01 Acres, Closed 9/7/2005, $52,547 per acre
View property, not dividable at this time, home of no value

ML#5043596, 11390 SE 222™ Drive
14.00 Acres, 1 acre with home, shop, garage, valued at $350,000
- Level nursery land, future development ground, $35,000 per acre.

Acre Building Lots

ML#6002227, 13003 SE Burt Lane
i.0 Acre, Closed 4/2006, $250,000.00 per acre

ML#5031331, 17980 SE Vogel
1.44 Acre, Closed 8/2005, $250,000.00 per usable acre

MI#6074598, Parcel 2 tax lot 1700, Damascus
1.0 Acre, Closed 9/2006, $240,000 per acre

Resolution No. 07-3775
Attachment 4.2




Presented By: Chris Olson Agent Full
Burns & Oison Realtors Inc.
RESIDENTIAL Status: SLD 11/30/2006 8:31:39 AM
ML#: 5043596 Area: 145 List Price: $805,000
i Addr:11380 SE 222ND DR Unit#:
N o e*ﬁ City: Gresham Zip: 97080 Condo Loc/Lvi:
A A e Map Coord: 659/B/3  Zoning: efu ListType: EA LR: N
: County:Clackamas Tax ID: 00143847
% Y Elem: DEEP CREEK Middie: DAMASCUS
Ava ll bt f, High: SAM BARLOW PropType: RESID
ﬁ e Nhood: #image: 0
T ' Legai: SECTION 34 TOWNSHIP 1S RANGE 3E QUARTER B TAX LOT

00800

Public Internet/Address Display:

Y/N Offer/Nego:

GENERAL INFORMATION
Lot Size: 10-19.90AC # Acres: 14 Lot Dimensions:
Waterfront: N L= x View: Lot Desc:
River/Lake: Seller Disc: DSCLOSUR Other Disc:
RESIDENCE INFORMATION
Upper SQFT: © SFSrc: seller #Bdrmsfélvl::  4/1 Year Built: 1994 / APPROX
Main SQFT: 2500 TotUp/Mn:2500 Style: TRI-WDE Home Winty: 55+ wiAffidavit Y/N:
Lower SQFT: O Parking: iHGarage: 4 / #Fireplaces: /
Total SQFT: 2500 Roof: Exterior: CEDAR, LAP Bsmt/Fnd: CRAWLSP
APPROXIMATE ROOM SIZES AND DESCRIPTIONS
Living: / / MstrBd: M/ !/ Baths - Full.Part
Kitchen: / ! 2nd Bd: / / Upper Lvi: 0.0
Dining: / / 3rd Bd: / ! Main Lvi: 20
Family: / / / / Lower Lvi: 0.0
/ / : / / Total Bth: 2.0
REMARKS
XSYDir: 222nd north of tilstrom
Private: in house sale for comp purposes
Public:
FEATURES AND UTILITIES
Kitchen:
fnterior:
Exterior:
Accessibility:
Cool: Hot Water: Heat: FOR-AIR Fuel: ELECT
Water: WELL Sewer: SEPTIC insuk:
FINANCIAL
Property Tax/Yr: 244714 Spct Asmt Balance: Tax Deferraf: BAC: % 27
Terms: CTHER 3rd Party: N SAC: % O
Escrow Pref: Fent, i Rented:
HOA Dues: HOA Dues-2nd:
HOA Incl: :
- BROKER / AGENT DATA
BRCD: BUOLO1 Office: Bums & Olson Realtors Inc. Phone; 503-658-2600 Fax: 503-558-1066
LPID: BURNSWEN Agent: Wendy Burns Phone: 503-706-45611 CellfPgr:
CoLPID: CoBRCD: CoAgent: CoPh:
Agent E-mail:  wendy@bumsandolson.com
ShowHrs: Tran:  6/21/2005 List: 3/3/2005 Exp: 6/21/2005 Oce: OWNER  Poss:
LBHrs/Loc/Cmb: none Owner: sharon & amie Phone:
Show: CALL-LA Tenant: Phone:
COMPARABLE INFORMATION
Pend: 3/7/2005 DOM/CDOM: 4/ OfPrice:  $805,000
Sold:  6/16/2005 Terms: OTHER Sold Price: $805,000
5PID: OLSONCH S/Agt: Chris Olson 8/0ff: BUOLO S/Off Phone: 503-658-2600

© RMLS™ 2006. ALL RIGHTS RESERVED. - INFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED.
SQUARE FOOTAGE IS APPROXIMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR INFO.
SCHOOL AVAILABILITY SUBJECT TO CHANGE.

Resolution No. 07-3775
Attachment 4.2




Presented By:  Chris Olson Agent Full
: Bums & Oison Realtors Inc.

RESIDENTIAL. Status: SLD 11/30/2006 8:31:39 Al
" ML#: 5066593 Area: 145 List Price: $425,000

. Addr:16431 SE ROYER RD Unit#:
: City: Clackamas Zip: 97015 Condo Loc/Lvi:
i Map Coord: 689/A/2 Zoning: ListTwoe: ER LR: N
¢ County:Clackamas Tax ID: 00620368
: Elem: DEEP CREEK Middie: DAMASCUS
- High: SAM BARLOW PropType: RESID
#mage: g

. Nhood:Damascus
TO2S RO3IE S9 QTSE 16SEC LOTS 1190/1100 Parcel 2

Legal:
Public Internet/Address Display: Y/Y  Offer/Nego:
GENERAL INFORMATION

Lot Size: 10-19.99AC # Acres: 10.01 Lot Dimensions: Iregular

Waterfront: - View: Loi Desc: SECLDED, SLOPED, TREES

River/Lake: Seller Dise: EXEMPT Other Disc:  LPB,Siding

RESIDENCE INFORMATION

Upper SQFT: 0 SFSrc: Metroscan  #Bdrmsf#Lvi: 2/2 " Year Built: 1940/ FIXER

Main SQFT: - 1144  TotUp/Mn:1144 Style: FARMHSE Home Wmty: N 55+ w/Affidavit Y/N: N

Lower SQFT: 1144 Parking: OFF-STR #Garage: 1 /DETACHD #Fireplaces: 1/ WCOD

Total SQFT: 2288 Rooi: COMP = Exterior: ALUM Bsmt/Fnd: FULLBAS, UNFIN

APPROXIMATE ROOM SIZES AND DESCRIPTIONS

Living: M /14X 20 / COVED, FIREPL Mstr Bd: M /13X 14 / HARDWOD Baths - Full.Part

Kitchen: M /12X 17 / EATAREA, LAM-FL 2nd Bd: M/tiX12 / Upper Lvi: 0.0

Dining: / / 3rd Bd: / / Main Lvl: 1.0

Family: / / UTILITY L /12X25 / SINK Lower Lvi: 0.1

BONUS L /12X14 / BLT-INS ! / Total Bth: 1.1

REMARKS

XStDir: Hwy 212 to Royer Road, S. to 16431

Private: Gorgeous pastoral acreage with nice farmhouse that needs TLC. Older bam and severai outbuiidings. Property cannot be split
at this time, but may be have good investment potential-check with Clackamas County. Close to Damascus, 20 min. from
Clackammas Town Center, -205. Easy access to Hwy 212, Sunnyside Road, Foster Bivd.

Public: Gorgeous pastorial acreage. Farmhouse has good bones but needs your TLC. Older barn and several outbuildings. Possible
investment potential-check with Clackamas County, Close to Damascus, 20 min. from Clackamas Town Center, 1-205. Easy
access to Hwy 212, Sunnyside Road, Foster Bivd.

FEATURES AND UTILITIES

Kitchen: DISHWAS, DISPOSL, FS-RANG, FS-REFR

interior: AIRCLEN, HARDWOD, WW-CARP

Exterior: BARN, FENGED, OUTBULD, SATDISH, TL-SHED, GRAVLRD, PRIVRD

Accessibifity: ' .

Cool: NONE Hot Water: ELECT Heat: FOR-AIR Fuel: OIL

Water: WELL Sewer: SEPTIC Insul:

FINANCIAL

Property Tax/Yr: 125252 Spei Asmt Balance: Tax Deferral: BAC: % 2.7V

Terms: CASH, CONvY 3rd Party: N SAC:

Escrow Pref:  Transnation/Gresham Rent, If Rented:

HOA Dues: HOA Dues-2nd:

HOA inclh:

BROKER / AGENT DATA

BRCD: RGIC32 ‘Office: Windermere/C&C Gresham Phone: 503-661-5200 Fax: 503-865-7007

LRID: SANTRYJO Agent: Joe Santry Phone: 503-256-4851 Cell/Pgr: 503-706-3103

ColLPiD: CoBRCD: CoAgent: CoPh:

Agent E-mail: jsaniry @ windermere.com

ShowHrs: daylight Tran: 11/3/2005 List: 9/7/2005 Exp: Ocec: VACANT  Poss: CLOSING

LBHrs/iLoc/Cmb: 24hr/back door Owner: Kielhorn TR Phone:

Show: RMLSLBX, VACANT Tenant: Phone:

COMPARABLE INFORMATION

Pend: 9/12/2005 PDOM/CDOM: 5/5 OfPrice:  $425,000 7

Sold: 11/2/2005 Ferms: CONY Soid Price: $526,000

5PID: SANTRYJO S/Agt: Joe Santry S/Of: RGIC32 S/0ft Phone: 503-661-5200

© RMLS™ 2006. ALL RIGHTS RESERVED. - INFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED.
SQUARE FORTAGE 13 ABPRONMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR INFO.

Attachment 4.2 SCHOOL AVAILABILITY SUBJECT TO CHANGE.




Presented by: Chris Olson Agent Full
Bums & Olson Realtors Inc.

LOTS AND LAND Status: SLD  11/30/2006 8:31:38 AM
ML#: 6029462 Arga: 144 List Price: $499,950
Address: 0 Zion Hili Dr. - )
City: Gresham Zip: 97080
Additional Parceis: /
Map Coord: 659/F/4 Zoning: ListType: ER LR N
County:Clackamas Tax iD: 00148263 s
Subdivigion:;
: Manuths Okay: CC8Rs: #mage: 1
. Elem: EAST ORIENT Middle:WEST ORIENT
i High: SAM BARLOW Prop Type: FRM/FOR
. Legal: 266 FAIRMOUNT ORCHARDS PT LT 17
: Public Internet/Address Display: Y/Y Offer/Nego: LA-ONLY
- —— GENERAL INFORMATION

Lot Size: 10-19.98AG: =~ 7 Acres: 10.82 Lot Dimensions:

Waterfroni: N/ River/Lake: Availability: SALE #lLots:

Perc Test: N/ RdFmtg: N Rd Surfc: GRAVLRD

Seller Disc: EXEMPT Other Disc: View: MNTAIN, VALLEY

Lot Desc: PRIVATE, SECLDED, TREES, WOODED Soil Type/Class:

Topography: LEVEL, SLOPED

Soil Cond: NATIVE Present Use: TIMBER

IMPROVEMENTS

Utilities: NO-SEWR, POW-AVL, WAT-AVL

Existing Structure: N /

REMARKS

XSt/Dir: Sunshine Valley to Zion Hill Dr access from lot 20

Private: 10.82 acres logged 25 yrs ago and repianted. Zoned RRFF-5 But within 1 mile Damascus UGB. Cannoi be divided at this
point..Owner maybe willing to hold Contract 20% down 7%int. with & year balloon. One of 4 lots with water righis from
tower..Amazing views, with some clearing..Contact ne for more information.

Public: 10.82 acres logged 25 yrs ago and replanted. Zoned RAFF-5 But within 1 mife Damascus UGB. Cannot be divided at this
point..Owner maybe willing to hold Contract 20% down 7% int.with & year balloon. One of 4 lots with water rights from
tower..Amazing views, with some clearing..

FINANCIAL

Prop Tax/Yr: 7.7 Spcl Asmt Balance: Tax Deferral: Y BAC: % 2.7

Crop/l.and Lease: Y 3rd Party: N SAC:

HOA Dues: HOA Dues-2nd:

HOA Inc!:

Terms: CASH, CONV, OWNCONT Escrow Preference:

BROKER / AGENT DATA

BRCD: BUOLO1 Office: Bums & Olson Realtors Inc. Phone: 503-858-2600 Fax: 503-658-1066

LPID: KPSMITH  Agent: Kevin Smith Phone: 503-347-6710  CelifPgr:

ColPib: CoBRCD: CoAgent: CoPh:

Agent E-mail: hdbugz@yahoo.com

List: 4/20/2006 Exp: 10/31/2006 Show: CALL-LA Poss:

Tran: 9/1/2006 Owner: Gillespie Phone:

Tenant: Phone:
COMPARABLE INFORMATION :

Pend: 5/31/2006 DOM/CDOM: 41/ 41 O/Price: $498,950

Sold: &/31/2006 Terms:CASH/ Sold Price: $485,000

SPID: KPSMITH S/Agt: Kevin Smith S/Off: BUOLO1 S/Off Phone: 503-658-2600

© RMLE™ 2008. ALL RIGHTS RESERVED. - INFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED.
SQUARE FOOTAGE 1S APPROXIMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR iNFO.
SCHOOL AVAILABILITY SUBJECT TO CHANGE. .

Resolution No. 07-3775
Attachment 4.2
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I Preeented by: Chris Olson 11/30/2006 8:49:55 AM
Burns & Olson Realtors inc.
! CLACKAMAS COUNTY, OR
; Tax ID: GOS05080
| Prop Addr:
- City/State/Zip: Carrier Rt:
i OWNER
i INFORMATION
. Owner Name:; :-SHELDON DEVELOPMENT INC
i Owner Addr: 23765 SE HIGHWAY 212 Phone:
| City/State/Zip: DAMASCUS OR 97089-7249 Carrier Rt: R026
{
i LAND INFORMATION
. Lot SF: 802375 Acreage: 18.42
|
: BUILDING INFORMATION -
* Year Built: 0 Bedrooms: Parking SF:
| Stories: Bathrooms: 0 Heat Method:
' # of Bldgs: 0 Living SF: Roof Cover:
- Bldg Code: Bidg SF: 0 Roof Type:
; Fireplace: Bidg SF Ind: Floor Cover:
' Foundation: Bsmnt SF:
- Exterior Finish:
f SALES INFORMATION
’ Deed Type Sale Date Sale Price Document No
" Current: DEED OF TRUST 9/8/2004 $990 000 000000083794
" Prior:
i
: Titie Co: CHICAGO TITLE INSURANCE COMPAN Vest Type:
: Lender: STERLING SVGS BK Loan Ami: $500,000
'7 Loan Type: CONVENTIONAL
; TAX INFORMATION
" Tax Year: 05-06 Land Val: $231,595
: Tax Amt: $8,810.67 Impv Vai: $0
i Levy Code: 026008 Total Val: $231,595
. Tax Rate: 13.664
: LEGAL INFORMATION
: Prop Class: AGRICULTURAL
 Land Use; FARMS
i Map Page: 0 : Map Code; 2S-3E-03-SE-SE  Lot: 300
i Map Column: Township: 028 Census Block:
« Map Row: 0 Section: 03 Census Track: 232012037
j Range: 03E '
| Sechool Dist: SCH GRSHM/BRLW Qfr Sect;on SE
Nbrhd Code: 16064 16th Section: SE
| Subdiv Name:
Resolution No. 07-3775
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F’resented by Chns Olson 11/30/2006 8 52 O? AM
Burns & Oison Realtors Inc.
! CLACKAMAS COUNTY, OR
; Tax ID: aG614437
. Prop Addr: 17981 SE HIGHWAY 212
 City/State/Zip: DAMASCUS OR 97089-8964 Carrier Rt: RO36
]
’ OWNER .
j : INFORMATION
i Owner Name: ..SHELDON DEV INC ‘
i Owner Addr: 23765 SE HIGHWAY 212 Phone:
! City/State/Zip: BORING OR 97009-7249 Carrier Rt: R006
‘ LAND INFORMATION
. Lot SF: 694346 Acreage: 15.94
: BUILDING iNFORMATION
Year Built: 1954 Bedrooms: 2 Parking SF: 688
f Stories: 1 Bathrooms: 1 Heat Method:  WALL ‘
" # of Bidgs: 1 Living SF: 1342 Roof Cover: COMPOSITION
' Bldg Code: SINGLE FAMILY Bldg SF: 1342 Roof Type: GABLE
Fireplace: 1 Bidg SF Ind: BUILDING Floor Cover:
- Foundation: CONCRETE Bsmnt SF:
! Exterlor Finish: CONCRETE BLOCK
. SALES INFORMATION
Deed Type Sale Date Sale Price Document No :
Current: DEED OF TRUST 11/28/2005 $1,700,000 000000119677
: Prior: 61/1987 $0
| Title Co: WESTERN TITLE & ESCROW CO Vest Type: ~
. Lender: PRIVATE INDIVIDUAL DAVIS TEMPA R TRUST (TR) Loan Amt:  $1,300,000
: Loan Type: PRIVATE PARTY LENDER
E TAX INFORMATION
: Tax Year: 05-06 Land Val: $329,069
Tax Amt: $1,606.21 Impv Vai: $131,480
f Levy Code: 012115 Total Vai: $460,549
Tax Rate: 13.351
LEGAL INFORMATION
: Prop Class: AGRICULTURAL
. Land Use: FARMS
- Map Page: 658 Map Code: 2S8-3E-07-NE-SE  Lot: 600
 Map Colummn: G Township: 028 Census Block:
: Map Row: 7 Section: 07 Census Track: 232023000
: Range: G3E -
' School Dist: SCH NO CLACK Gir Section: NE
i Nbrhd Code: 11094 i6th Section:  SE :
; Subdiv Name:
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; CLACKAMAS COUNTY, OR
f' Tax ID: 00603500
* Prop Addr: 13932 SE 222ND DR
: City/State/Zip: DAMASCUS OR 97089-8375 Carrier Ri: RO25
!
; OWNER
i INFORMATION
. Owner Name: _SANDERS EVA M & SANDERS WARREN
. Owner Addr: 15360 SW 100TH AVE Phone:
. City/State/Zip:  TIGARD OR 97224-4681 Carrier Rt: co11
: LAND INFORMATION
+ Lot SF: 563212 Acreage: 12.7
|
: BUILDING INFORMATION
. . Year Built: 1925 Bedrooms: 4 Parking SF:
: Storles: 1 Bathrooms: 1.1 Heat Method: FORCED AIR OIL
- # of Bldgs: 1 Living SF: 2812 Roof Cover: COMPOSITION
- Bldg Code; SINGLE FAMILY Bldg SF: 2812 Roof Type: GABLE
" Fireplace: Bidg SF Ind: BUILDING Fioor Cover:
: Foundation: CONCRETE ‘Bsmnt SF: 1076
| .- WOOD
[ Exterior Finish: SHAKE/SHINGLE
: SALES INFORMATION
Deed Type Sale Date Sale Price Document No
. Current: DEED OF TRUST 11/18/2004 $620,000 000000111098
. Prior:
j Title Co: FIRST AMERICAN T!TLE INS CO/OR Vest Type: _
, Lender: UMPQUA BK Loan Amt: $277,700
| Loan Type: CONVENTIONAL
TAX INFORMATION
. Tax Year: 05-06 Land Val: $186,147
| Tax Amt: $2,212.22 Impv Val: $61,740
; Levy Code: 026009 Total Vai: $247,887
; Tax Rate: 13.664
R _ LEGAL INFORMATION
: Prop Class: AGRICULTURAL
; Land Use: AGRICULTURAL (NEC)
! Map Page: 659 Map Code: 25-3E-03 Lot: 2500
. Map Column: B Township: 028 Census Block: :
I Map Row: 6 Section: 03 Census Track: 232012037
i : Range: 03k
i School Dist: SCH GRSHM/BRLW Qtr Section:
i Nbrhd Code:. 16064 16th Section:
1
" Resolution No. 07-3775
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' Pregented By:  Chris Olson
Bums & Olson Realtors Inc.

RESIDENTIAL Status: SLD 11118/2006 6:20715 PM
ML#: 8002227 Areg: 145 List Price; 49,950
Addr:13003 SE Burt LN 07008 Un!‘;t::
City: Boring Zp: Condo Loo/Lvi:
Map Coord: 659//5 Zoning: ListType:r ER LR: N
County:Clackamas Tex I3: 01487689 :
Elem: BORING Middls: BORING
High: SANDY PropType: RESID
Nheod: #image: 4
i Legal:  to follow
. Public internet/Address Display: Y/N  OfferfNego:
. GE”ERA!‘ If’"FQHMJ‘:: ngﬁ; SRS, TR L S £ e et~ re o1 oL
Lot Size:  1-2.99AC # Acres: . 1 Lot Dimensions:
Waterfront: View: Lot Desc: LEVEL
River/Lake: S Seller Disc:  DSCLOSUR Other Disc:
i RESIDENCE INFORMATION o
Upper SQFT: 0 ‘8FSro: Seller #Bdrms/ilvi:  3/1 Year Buiit: 1995/
Main SQFT: 1300 TotUp/kin: 1300 Style: DBL-WDE Home Wmty: N 55+ w/Affidavit Y/N:
Lower SQFT: 0 Parking: OFF-STR  #Garage: 0 / #Flreplaces: 0/ '
Total SQFT: 1300 Roof: COMP Exterior: OTHER Bsmit/Fnd: CRAWLSP
APPROXIMATE ROOM SIZES AND DESCRIPTIONS
Living: B / / MstrBd: M/ { BATH Baths - Full.Part
Kitchen: M/ / 2nd Bd: M/ / Upper Lvi: 0.0
Dining: M/ / 3rd Ba: M/ / Main Lvi: 2.0
Family: / / / ! Lower Lvi: 0.0
/ / / / Total Bih: 2.0
REMARKS
(SYDir:  Hwy 2120 Burt Lane '
tivate: Updated manufactured home on rare level acre in Boring. New carpet, windows and paint. Would make a great building site
too. Agent is owner/seller.Septic leach Jines have been uncovered for county to approve a different building site. Septic Is in
Good working order! '
‘ublic: Gorgeous one acre in a nsighborhood of $600K+ homes, Paved road, large trees,with a small creekiHome has an open fioor
plan wiskylights,vaulted living room, new carpet and paint. Live in mobile while you build or just enjoy the simple Ifel
FEATURES AND UTILITIES ot
chen: DISHWAS, FS-RANG, FS-REFR
terior: WW-CARP
xterfor: PORCH, RV-PARK
ccessibiifty: 1LEVEL
sol: HT-PUMP Hot Water: ELECT Heat: FOR-AIR Fuel: ELECT
ater: PUBLIC Sewer: SEPTIC Insui: CODE
operty Tau/¥r: 1219 Spel Aemi Balance: Tax Deferral: BAC: % 25
rme:  CASH, CONV 3rd Party: N SAC;
crow Pref:  PNWT/Sunny/Crenshaw Rent, if Rented:
)A Dues: HOA Dues-2nd:
1A inci:
CD: BUOLO1 Office: Burns & Olson Realtors Ine. Phone: 503-8568-26800 Fasx: 503-568-1066
G BURNSWEN Agent: Wendy Bums Phone: 503-706-4511 Celi/Par:
PID: CoBRCD: CoAgent: CoPh:
it E-mail:  wendy @burnsandolson.com
wirs: cleared Tran: 4/27/2006 List: 7/21/2005 Exp: 12/21/2006 Oce: VACANT  Poss: IMMED
irs/fLoc/Cmb: front door Owmner: Bums . Phone:
W BMLSLBX, VACANT Tenant: Phone:
' : COMPARABLE INFORMATION e o
d:  3/14/2008 DORM/CDOM: 236/ 236 OfPrice; $249,950
L 4/25/2006 Terms: CONV Sold Price: $250,000
: JUNGKELL S/Agt: - Kelli Jung S/Off: EQTYSS SfOfi Phone: 503-666-2020

© RMLS™ 2006. ALL RIGHTS RESERVED. - INFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED.
SQUARE FOOTAGE IS APPROXIMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR INFO.

SCHOOL AVAILABILITY SUBJECT TO CHANGE.
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Agent Full

LOTS AND LAND Status: SID  11/19/2006 6:21:34 P
ML# 5031331 Area: 145 List Price: $255,000
Address: 17080 SE VOGEL-reduced RD
City: Boring Zp: 97008
Additional Parcels: /
Map Coord: 668/G/5  Zoning: ListType: ER LR: N
T Tax ID: 00610878
Subdiviston:
Menufhs Okay: #image: i
i Elem: OREGON TRAIL Middie:
= High: CLACKAMAS Prop Type:  RESID
: Legal: 1990-62 PARTITION PLAT PARCEL 1
. Public Internet/Address Dieplay: Y/N  Offer/iNego:
GENERAL. INFORESA TION S
Lot Size:  1-2.99AC Acres; 1.44 Lot Dimensions:
Waterfront: / River/Lake: Avallability: SALE #lots:
Perc Test: / .+~  RdFmty: Rd Surfc:
Seller Disc: - . === Qther Disc: View: VALLEY
Lot Desc: TREES, WOODED™ Soll Typel/Class:
Topography: LEVEL, ROLLING
Soll Cond: Present Use: RESIDNC
IMPROVEMENTS )
Utilities: SEPTIC, WAT-AVL, WELL
Existing Structure: Y / MOBL-HM, NO-VALU, UTLSHED
REMARKS
XSt/Dir: 172nd to east on Vogel, or Fosier fo west on Vogel
Yivate: New Price Again! Motivated Sefier!!! 1.44 acres with in the UGB! Beautiful building site in area of large homes. Many
possibilities! Buyer to verify. Large trees. Timber value! Mobile home is livable but of no value. Public water + capped well. Call
agent o view interior of home.
‘ublic: Price Reduced!ll Motivated Sefier] 1.44 acres within the New UGB! Beautiful building site! Many possibilities! Buyer to verify.
Large trees. Timber vaiuell! Mobile home is livable but of no value. Public water + capped well.
- FINANCIAL B
rop Tax/Yr:  987.7 Spci Asmi Balance: Tax Deferral: BAC: % 225
rop/Land Lease: 8rd Party: N SAC:
OA Dues: HOA Dues-2nd:
DA Inci:
ums: CASH, CONV Escrow Preference:  Fidelity Or City
BROKER / AGENT DATA
ICD:  BUOLO1 Office: Bums & Oison Realiors Inc. Phone: 503-658-2600 Fax: 503-568-1066
iD; CANELSON Agent: Buzi Nelson Phone: 503-318-5784 Cell/Pgr: 503-318-5784
LPID: WATSONDL CoBRCD: BUOLO1 Cohlgent: Dan Watson CoPh: 503-539-3363 :
lent E-mall:  buzinelson @ bumsandoison.com . ;
it: 5/9/2005 Exm: 10/12/2005  Show: CALL-LA Poss: !
Wi 8/11/2005 Owner: willenberg Phone:
Tenant: Phone:
COMPARABLE INFORMATION -
nd: 6/10/2005 DOM/CDOM: 32 /59 OfPrice: $279,900
id:  8/9/2005 Terms;CONV / Soid Price: $250,000
I2:  ZAHARCHC  §/Agt: Viadimir Zaharchook S/0fF: PRNWO7 S/Cf Phone:  503-202.9303

© RMLS™ 2006, ALL RIGHTS RESERVED.
SQUARE FOOTAGE IS APPROXIMATE & MAY INCLUI

- INFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED.
DE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR INFO.

SCHOOL AVAILABILITY SUBJECT TO CHANGE.
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Presented by: Chris Olson Agent Full
Bums & Olson Realtors Inc.
LOTS AND LAND Status: SLD  11/20/2006 2:27:21 PM
ML#: 6074598 Area: 145 List Price: $258,000
Address:  Parcei 2 Tax Lt 1700
City: Damascus Zip: 97089
Additional Parcels: /
Map Coord: 659/B/5 Zoning: ListType: ER LR: N
County:Clackamas Tax iD: Not Found
o 4 i 3 Subdivision;
2 val ’ e Manufhs Okay: CC&Rs: #lmage:
AR At 1 4R Elem: DEEP CREEK Middle:
High: SAM BARLOW Prop Type: RESID
Legal: Parcel 2 Staley add Lt 1700
Pubtic internet/Address Display: Y'Y Offer/Nego:
GENERAL INFORMATION
Lot Size: 1-2.99AC Acres: 1 Lot Dimensions: 201 X 174
Waterfront: /| ..~ :  River/Lake; Availability: SALE #Lots:
Perc Test: ! o RdFmtg: N Rd Suric:
Seller Disc: Other Disc: View: TERRITR
Lot Desc: CLEARED, PRIVATE Soil Type/Class:
Topography: LEVEL
Soil Cond; Present Use:
IMPROVEMENTS
Utilities: POWER
Existing Structure: N /
REMARKS
XSt/Dir: Hwy 212/224 to SE 222 N to Bohna, Right to Staley lot on right.
Private:
Public: Seasonal Creek at Rear Comer of Property.
FINANCIAL
Prop Tax/Yr: 383 Spci Asmt Balance: Tax Deferral: BAC: % 225
Crop/Land Lease: 3rd Party: N SAC:
HOA Dues: HOA Dues-2nd:
HOA Incl:
Terms: CASH, CONV Escrow Preference:
BROKER / AGENT DATA
BRCD: KWEPO1 Office: Keller Williams Realty E Port Phone: 503-496-5151 Fax: 503-496-5111
LPID: ALVESSTE Agent: Steven Alves Phene: 503-680-2382 Cell/Pgr:
ColPID: CoBRCD: CoAgent: CoPh;:
Agent E-mail;: salves1011@aol.com
List: 8/23/2006  Exp: Show: VACANT Poss: IMMED
Tran: 9/30/2006 Owner: Hayden Phone:
Tenant: Phone:
COMPARABLE INFORIMATION
Pend: 9/8/2006 DOM/CDOM: 16/ O/fPrice: $259,0600
Sold; 9/26/2006 Terms:CONV / Sold Price: $240,000
SPID: MITCH S/Agt: Donna Mitchell S/Ofi: DAMBO1 S/0ft Phone: 503-698-6600

© RMLS™ 2006. ALL RIGHTS RESERVED. -

INFORMATION NOT GUARANTEED AND SHOULD BE VERIFIED.

SQUARE FOOTAGE IS APPROXIMATE & MAY INCLUDE BOTH FINISHED & UNFINISHED AREAS - CONSULT BROKER FOR INFO.
SCHOOL AVAILABILITY SUBJECT TO CHANGE.
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING METRO CODE
| SECTIONS 3.07.120, 3.07.130 AND 3.07.1120;
ADDING METRO CODE SECTION 3.07.450 TO

)

) Ordinance No. 07-1137

)
ESTABLISH A PROCESS AND CRITERIA FOR ) Introduced by Chief Operating Officer

)

)

)

CHANGES TO THE EMPLOYMENT AND Michael J. Jordan, with the concurrence of
INDUSTRIAL AREAS MAP; AND DECLARING AN Council President David Bragdon
EMERGENCY

WHEREAS, Title 4 (Industrial and Other Employment Areas) of the Urban Growth Management
Functional Plan (“UGMFP”) prescribes limitations on certain uses in Industrial Areas, Regionally
Significant Industrial Areas and Employment Areas and makes reference to an “Employment and
Industrial Areas Map,” which depicts the boundaries of these areas for regulatory purposes; and

WHEREAS, the Metro Council wishes to provide a process and criteria for making changes to
the designations of Regionally Significant Industrial Areas, Industrial Areas and Employment Areas on
the Title 4 Employment and Industrial Areas Map; and

WHEREAS, the Metropolitan Policy Advisory Committee has reviewed the proposed
amendments and recommends their approval; and

WHEREAS, the Council held a public hearing on the proposed amendments on January 18, 2007,

and considered public comment on the amendments; now, therefore,

THE METRO COUNCIL ORDAINS as follows:

SECTION 1. Metro Code Sections 3.07.120 and 3.07.130 are amended to read as follows:

Sections 3.07.120 and 3.07.130 of Title 1 (Requirements for Housing and Employment Accommodation)
of the UGMFP are hereby amended as shown in Exhibit A, attached and incorporated into this ordinance,
to clarify mapping procedures for territory added to the UGB.

SECTION 2. Metro Code Section 3.07.450 is amended to read as follows: Section 3.07.450 is hereby
added to Title 4 (Industrial and Other Employment Areas) of the UGMFP as shown in Exhibit B, attached
and incorporated into this ordinance, to prescribe a process and criteria for amendments to the
Employment and Industrial Areas Map.

SECTION 3. Metro Code Section 3.07.1120 is amended to read as follows: Section 3.07.1120 of Title
11 (Planning for New Urban Areas) of the UGMFP is hereby amended as shown in Exhibit C, attached
and incorporated into this ordinance, to clarify mapping procedures for territory added to the UGB.

SECTION 4. The Findings of Fact and Conclusions of Law in Exhibit D, attached and incorporated into
this ordinance, explain how these amendments comply with Metro’s Regional Framework Plan and state
land use planning laws.

| Page1of2- Ordinance No. 07-1137
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SECTION 5. This ordinance is necessary for the immediate preservation of public health, safety and
welfare because, without this ordinance, there is no clear process for amending the Employment and
Industrial Areas Map in Title 4 of the UGMFP and no specific criteria for such amendments. Metro has
received a number of requests from local governments for amendments that involve economic
development and need immediate attention. This ordinance provides a process and criteria for
amendments to the map. Therefore, a emergency is declared to exist. This ordinance shall take effect
immediately, pursuant to section 39(1) of the Metro Charter.

ADOPTED by the Metro Council this __ day of , 2007.

David Bragdon, Council President

Attest: Approved as to form:

Christina Billington, Recording Secretary Daniel B. Cooper, Metro Attorney

| Page20f2- Ordinance No. 07-1137
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Exhibit A to Ordinance No. 07-1137
Amendments to Title 1 of the Urban Growth Management Functional Plan

TITLE 1: REQUIREMENTS FOR HOUSING AND EMPLOYMENT ACCOMMODAT ION

3.07.120 Housing and Employment Capacity

A. Each city and county shall determine its capacity for housing and
employment in order to ensure that it provides and continues to
provide at least the capacity for the city or county specified in

t . Local governments shall use data provided
by Metro unless the Metro Council or the Chief Operating Officer
determines that data preferred by a city or county is more
accurate.

B. A city or county shall determine its capacity for dwelling units
by cumulating the minimum number of dwelling units authorized in
each zoning district in which dwelling units are authorized. A
city or county may use a higher number of dwellings than the
minimum density for a zoning district if development in the Ffive
years prior to the determination has actually occurred at the
higher number.

C. IT a city annexes county territory, the city shall ensure that
there is no net loss in regional housing or employment capacity,
as shown on Table 3.07-1, as a result of amendments of
comprehensive plan or land use regulations that apply to the
annexed territory.

D. After completion of its initial determination of capacity, each
city or county shall report changes in its capacity by April 15
of the first calendar year following completion of its initial
determination and by April 15 of every following year.

3.07.130 Design Type Boundaries Requirement

For each of the following 2040 Growth Concept design types, city and
county comprehensive plans shall be amended to include the boundaries
of each area, determined by the city or county consistent with the
general locations shown on the 2040 Growth Concept Map

Central City--Downtown Portland is the Central City which serves as
the major regional center, an employment and cultural center for the
metropolitan area.

Regional Centers--Seven regional centers will become the focus of
compact development, redevelopment and high-quality transit service
and multimodal street networks.
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Station Communities--Nodes of development centered approximately one-
half mile around a light rail or high capacity transit station that
feature a high-quality pedestrian environment.

Town Centers--Local retail and services will be provided in town
centers with compact development and transit service.

Main Streets--Neighborhoods will be served by main streets with retail
and service developments served by transit.

Corridors--Along good quality transit lines, corridors feature a high-
quality pedestrian environment, convenient access to transit, and
somewhat higher than current densities.

Employment Areas--Various types of employment and some residential
development are encouraged in employment areas with limited commercial
uses.

Industrial Areas--Industrial area are set aside primarily for
industrial activities with limited supporting uses.

Regionally Significant Industrial Areas--Industrial areas with site
characteristics that are relatively rare in the region that render
them especially suitable for industrial use.

Inner Neighborhoods--Residential areas accessible to jobs and
neighborhood businesses with smaller lot sizes are inner neigh-
borhoods.

Outer Neighborhoods--Residential neighborhoods farther away from large
employment centers with larger lot sizes and lower densities are outer
neighborhoods.
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TITLE

Exhibit B to Ordinance No. 07-1137
Amendments to Title 4 Of the Urban Growth Management Functional Plan

4: INDUSTRIAL AND OTHER EMPLOYMENT AREAS

Add the following section:

3.07.450 Employment and Industrial Areas Map

A

| Page1l-

The Employment and Industrial Areas Map is the official depiction
of the boundaries of Regionally Significant Industrial Areas,
Industrial Areas and Employment Areas.

IT the Metro Council adds territory to the UGB and designates all
or part of the territory Regionally Significant Industrial Area,
Industrial Area or Employment Area, after completion of Title 11
planning by the responsible city or county, the Chief Operating
Officer shall issue an order to conform the map to the boundaries
established by the responsible city or county. The order shall
also make necessary amendments to the Habitat Conservation Areas
Map, described in section 3.07.1320 of Title 13 of this chapter,
to ensure implementation of Title 13.

A city or county may amend its comprehensive plan or zoning
regulations to change its designation of land on the Employment
and Industrial Areas Map in order to allow uses not allowed by
Title 4 upon a demonstration that:

1. The property is not surrounded by land designated on the
map as Industrial Area, Regionally Significant Industrial
Area or a combination of the two;

2. The amendment will not reduce the jobs capacity of the city
or county below the number shown on Table 3.07-1 of Title 1
of the Urban Growth Management Functional Plan, or the
amount of the reduction is replaced by separate and
concurrent action by the city or county;

3. IT the map designates the property as Regionally
Significant Industrial Area, the subject property does not
have access to specialized services, such as redundant
electrical power or industrial gases, and is not proximate
to freight loading and unloading facilities, such as trans-
shipment facilities;

4. The amendment would not allow uses that would reduce off-
peak performance on Major Roadway Routes and Roadway
Connectors shown on Metro’s 2004 Regional Freight System
Map below standards in the Regional Transportation Plan, or
exceed volume-to-capacity ratios on Table 7 of the 1999
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Oregon Highway Plan for state highways,,

5. The amendment would not diminish the intended function of
the Central City or Regional or Town Centers as the
principal locations of retail, cultural and civic services
in their market areas; and

6. IT the map designates the property as Regionally
Significant Industrial Area, the property subject to the
amendment is ten acres or less; if designated Industrial
Area, the property subject to the amendment is 20 acres or
less; if designated Employment Area, the property subject
to the amendment is 40 acres or less.

+-___The Chief Operating Officer shall revise the Employment and

Industrial Areas Map by order to conform to an amendment made by
a city or county pursuant to subsection C of this section within
30 days after notification by the city or county that no appeal
of the amendment was filed pursuant to ORS 197.825 or, if an
appeal was filed, that the amendment was upheld in the final
appeal process.

£ -___After consultation with Metropolitan Policy Advisory Committee,

the Council may issue an order suspending operation of subsection
C in any calendar year in which the cumulative amount of land for
which the Employment and Industrial Areas Map is changed during
that year from Regionally Significant Industrial Area or
Industrial Area to Employment Area or other 2040 Growth Concept
design type designation exceeds the industrial land surplus. The
industrial land surplus is the amount by which the current supply
of vacant land designated Regionally Significant Industrial Area
and Industrial Area exceeds the 20-year need for industrial land,
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as determined by the most recent “Urban Growth Report: An
Employment Land Need Analysis”, reduced by an equal annual
increment for the number of years since the report.

Jhe Metro Council may amend

the Employment and Industrial Areas Map by ordinance, to

,- To approve an amendment, the

Council must conclude that the amendment:

1.

Would not reduce the jobs capacity of the city or county
below the number shown on Table 3.07-1 of Title 1 of the
Urban Growth Management Functional Plan;

Would not allow uses that would reduce off-peak performance
on Major Roadway Routes and Roadway Connectors shown on
Metro’s 2004 Regional Freight System Map below standards in
the Regional Transportation Plan, or exceed volume-to-
capacity ratios on Table 7 of the 1999 Oregon Highway Plan
for state highways,,

Would not diminish the intended function of the Central
City or Regional or Town Centers as the principal locations
of retail, cultural and civic services In their market
areas;

Would not reduce the integrity or viability of a traded
sector cluster of industries;

Would not create or worsen a significant imbalance between
jJobs and housing in a regional market area; and

IT the subject property is designated Regionally
Significant Industrial Area, would not remove from that
designation land that is especially suitable for industrial
use due to the availability of specialized services, such
as redundant electrical power or industrial gases, or due
to proximity to freight transport facilities, such as
trans-shipment facilities.

Amendments to the Employment and Industrial Areas Map made in

compliance with the process and criteria in this section shall be
deemed to comply with the Regional Framework Plan.
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The Council may establish conditions upon approval of an
amendment to the Employment and Industrial Areas Map under
subsection F to ensure that the amendment complies with the
Regional Framework Plan and state land use planning laws.

By January 31 of each year, the Chief Operating Officer (C00)
shall submit a written report to the Council and the Metropolitan
Policy Advisory Committee on the cumulative effects on employment
land in the region of the amendments to the Employment and
Industrial Areas Map made pursuant to this section during the
preceding year. The report shall include any recommendations the
COO deems appropriate on measures the Council might take to
address the effects.
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Exhibit C to Ordinance No. 07-1137
Amendments to Title 11 of the Urban Growth Management Functional Plan

TITLE 11: PLANNING FOR NEW URBAN AREAS

| 3.07.1120

| Al territory added to the,
legislative amendment pursuant to Metro Code chapter 3.01 shall be
subject to adopted comprehensive plan provisions consistent with the
requirements of all applicable titles of the Metro Urban Growth
Management Functional Plan and in particular this Title 11. The
comprehensive plan provisions shall be fully coordinated with all
other applicable plans. The comprehensive plan provisions shall
contain an urban growth plan diagram and policies that demonstrate
compliance with the RUGGO, including the Metro Council adopted 2040
Growth Concept design types. Comprehensive plan amendments shall
include:

. Provision for annexation to the district and to a city or any
necessary service districts prior to urbanization of the
territory or incorporation of a city or necessary service
districts to provide all required urban services.

- Provision for average residential densities of at least

«~ - rFrovision rTor average resiaentiral aensities or at f€ast -

10 dwelling units per net developable residential acre or such
other densities that the Council specifies pursuant to section
3.01.040 of the Urban Growth Management Functional Plan.

- Demonstrable measures that will provide a diversity of housing

- rehoristrabic flicasurcs uiat wirr proviede a diversity oOr housieng -

stock that will fulfill needed housing requirements as defined
ORS 197.303. Measures may include, but are not limited to,

by

implementation of recommendations in Title 7 of the Urban Growth

Management Functional Plan.

. Demonstration of how residential developments will include,

vw-_rehloristracion OrF 1now residclitiar deveropiieries wrrg fricsude, -

without public subsidy, housing affordable to households with
incomes at or below area median incomes for home ownership and

at

or below 80 percent of area median incomes for rental as defined

by U.S. Department of Housing and Urban Development for the
adjacent urban jurisdiction. Public subsidies shall not be
interpreted to mean the following:

Exhibit C to Ordinance No. 07-1137

m:\attorney\confidential\7.4.3.3.1\07-1137A.Ex C.red.004
OMA/RPB/kvw (02/09/07)

| Page1of3-

density bonuses, streamlined

Deleted: _ Urban Growth
Boundary Amendment Urban
Reserve Plan Requirements

o { Deleted: Urban Growth

Boundary

[ Deleted: A

- [ Deleted: B

[ Deleted: C

[ Deleted: D




permitting processes, extensions to the time at which systems
development charges (SDCs) and other fees are collected, and
other exercises of the regulatory and zoning powers.

- Provision for sufficient commercial and industrial development {Deleted:E

for the needs of the area to be developed consistent with 2040
Growth Concept design types. Commercial and industrial
designations in nearby areas inside the Urban Growth Boundary
shall be considered in comprehensive plans to maintain design
type consistency.

- A conceptual transportation plan consistent with the applicable ,_-~{Dmemd:F

- __ ____ - -"_ - -«“e--—"—__-_ -~~~ - " - _ _©"-"- - - _ - __—_ -~ _- ___ __—____-~_-°tr_"_~""-_- ___

provision of the Regional Transportation Plan, Title 6 of the
Urban Growth Management Functional Plan, and that is also
consistent with the protection of natural resources either
identified in acknowledged comprehensive plan inventories or as
required by Title 3 of the Urban Growth Management Functional
Plan. The plan shall, consistent with OAR Chapter 660, Division
11, include preliminary cost estimates and funding strategies,
including likely financing approaches.

+-_ ldentification and mapping of areas to be protected from _ - {peleted: ¢

development due to fish and wildlife habitat protection, water
quality enhancement and mitigation, and natural hazards
mitigation, including, without limitation, all Habitat
Conservation Areas, Water Quality Resource Areas, and Flood
Management Areas. A natural resource protection plan to protect
fish and wildlife habitat, water quality enhancement areas, and
natural hazard areas shall be completed as part of the
comprehensive plan and zoning for lands added to the Urban Growth
Boundary prior to urban development. The plan shall include
zoning strategies to avoid and minimize the conflicts between
planned future development and the protection of Habitat
Conservation Areas, Water Quality Resource Areas, Flood
Management Areas, and other natural hazard areas. The plan shall
also include a preliminary cost estimate and funding strategy,
including likely financing approaches, for options such as
mitigation, site acquisition, restoration, enhancement, and
easement dedication to ensure that all significant natural
resources are protected.

J- A conceptual public facilities and services plan for the ~ | peteted:

provision of sanitary sewer, water, storm drainage,
transportation, parks and police and fire protection. The plan
shall, consistent with OAR Chapter 660, Division 11, include
preliminary cost estimates and funding strategies, including
likely financing approaches.
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- A conceptual school plan that provides for the amount of land and

improvements needed, if any, for school facilities on new or
existing sites that will serve the territory added to the UGB.
The estimate of need shall be coordinated with affected local
governments and special districts.

- An urban growth diagram for the designated planning area showing,

- ______ _-__ - - <$_ - _-__~_—__""&< - _ -~ ___-__-_--_—_ <24 _—_-___ ¥V -~ ___dJ - _ T _ T _~ZT__" &7 _

at least, the following, when applicable:

1.

General locations of arterial, collector and essential
local streets and connections and necessary public
facilities such as sanitary sewer, storm sewer and water to
demonstrate that the area can be served;

Location of steep slopes and unbuildable lands including
but not limited to wetlands, floodplains and riparian
areas;

Location of Habitat Conservation Areas;

General locations for mixed use areas, commercial and
industrial lands;

General locations for single and multi-family housing;

General locations for public open space, plazas and
neighborhood centers; and

General locations or alternative locations for any needed
school, park or fire hall sites.

- The plan amendments shall be coordinated among the city, county,

school district and other service districts.
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Exhibit D to Ordinance No. 07-1137
Findings of Fact and Conclusions of Law

Ordinance No. 07-1137 amends various provisions of the Urban Growth Management Functional
Plan (UGMFP) in order to establish a process and criteria for amendments to the Employment
and Industrial Areas Map of Title 4 (Industrial and Other Employment Areas). The ordinance
also clarifies the process for adjusting UGMFP maps and tables (housing and employment
capacities) following completion of planning under Title 11 (Planning for New Urban Areas) of
territory added to the UGB. The practical effects of these changes are as follows:

e Title 4 now provides specific procedures for changes to Title 4’s Employment and
Industrial Areas Map, some of which are initiated by cities and counties and others by the
Metro Council

e Title 4 now provides specific criteria derived from the policies of the Regional
Framework Plan for review of proposed changes to the Employment and Industrial Areas
Map

e Titles 1 and 11 more clearly set forth the process for bringing maps and tables of the
UGMFP into conformance with city and county planning under Title 11 of territory
newly added to the UGB. The Metro Council assigns general design-type designations to
the territory in the ordinance which adds the territory to the UGB. The city or county
responsible for planning the new territory develops comprehensive plan and zoning
designations that generally conform to Metro’s design-type designation. After adoption
by the city or county, Metro conforms UGMFP maps and tables to the local maps.

Ordinance No. 07-1137 does not change any of the regulatory boundaries contained in the maps.
The ordinance, therefore, does not change requirements under the functional plans as they apply
to any particular property under Metro’s jurisdiction.

. STATEWIDE PLANNING GOALS

Statewide Planning Goal 1 — Citizen Involvement: Metro provided notice of the proposed
amendments to stakeholders and the general public by following the notification requirements in
its acknowledged code. Metro provided notice to the Oregon Department of Land Conservation
and Development Commission as provided in ORS 197.610 and OAR 660-018-0020. Metro
sought and received comment from its Metropolitan Policy Advisory Committee (MPAC), which
sought the advice of its Metropolitan Technical Advisory Committee (MTAC). On January 18,
2007, the Metro Council held a public hearing on the proposed ordinance. The Council
concludes that these activities conform to Metro’s code and policies on citizen involvement and
comply with Goal 1.

Statewide Planning Goal 2 — Land Use Planning: Metro sought and received comment from the
local governments and special districts that comprise the metropolitan region. The Metro
Charter establishes MPAC, composed principally of representatives of local governments,
special districts and school districts in the region, and requires the Metro Council to seek its
advice on amendments to the Regional Framework Plan and its components, such as the
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UGMFP. MPAC reviewed Ordinance No. 07-1137 and recommended revisions to the draft,
some of which the Council adopted. The Council concludes that the ordinance complies with
Goal 2.

Statewide Planning Goal 3 — Agricultural Lands: Ordinance No. 07-1137 amends various
provisions of the UGMFP to establish a process and criteria for amendments to the Title 4
Employment and Industrial Areas Map and to clarify the process for adjusting UGMFP maps and
tables following completion of planning under Title 11 of territory added to the UGB. Because
the maps have no regulatory effect outside the UGB, the Council concludes that Goal 3 does not
apply to the amendments.

Statewide Planning Goal 4 — Forest Lands: Ordinance No. 07-1137 amends various provisions
of the UGMFP to establish a process and criteria for amendments to the Title 4 Employment and
Industrial Areas Map and to clarify the process for adjusting UGMFP maps and tables following
completion of planning under Title 11 of territory added to the UGB. Because the maps have no
regulatory effect outside the UGB, the Council concludes that Goal 4 does not apply to the
amendments.

Statewide Planning Goal 5 — Natural Resources, Scenic and Historic Areas, and Open Spaces:
Ordinance No. 07-1137 amends various provisions of the UGMFP to establish a process and
criteria for amendments to the Title 4 Employment and Industrial Areas Map and to clarify the
process for adjusting UGMFP maps and tables following completion of planning under Title 11
of territory added to the UGB. Because the amendments made by the ordinance do not change
the boundaries on any map that applies to resources protected by Goal 5, the Council concludes
that the ordinance is consistent with Goal 5.

Statewide Planning Goal 6 — Air, Land and Water Resources Quality: Ordinance No. 07-1137
amends various provisions of the UGMFP to establish a process and criteria for amendments to
the Title 4 Employment and Industrial Areas Map and to clarify the process for adjusting
UGMFP maps and tables following completion of planning under Title 11 of territory added to
the UGB. The amendments do not affect resources protected by Goal 6. The Council concludes,
therefore, that the amendments are consistent with Goal 6.

Statewide Planning Goal 7 — Areas Subject to Natural Disasters and Hazards: Ordinance No. 07-
1137 amends various provisions of the UGMFP to establish a process and criteria for
amendments to the Title 4 Employment and Industrial Areas Map and to clarify the process for
adjusting UGMFP maps and tables following completion of planning under Title 11 of territory
added to the UGB. The amendments do not affect areas subject to natural disasters and hazards.
The Council concludes, therefore, that the amendments are consistent with Goal 7.

Statewide Planning Goal 8 — Recreational Needs: Ordinance No. 07-1137 amends various
provisions of the UGMFP to establish a process and criteria for amendments to the Title 4
Employment and Industrial Areas Map and to clarify the process for adjusting UGMFP maps and
tables following completion of planning under Title 11 of territory added to the UGB. The
amendments do not affect recreational needs. The Council concludes, therefore, that the
amendments are consistent with Goal 8.
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Statewide Planning Goal 9 — Economic Development: Ordinance No. 07-1137 amends various
provisions of the UGMFP to establish a process and criteria for amendments to the Title 4
Employment and Industrial Areas Map and to clarify the process for adjusting UGMFP maps and
tables following completion of planning under Title 11 of territory added to the UGB. The
ordinance does not change any of the regulatory boundaries contained in the maps and,
therefore, does not change requirements under the functional plans as they apply to any
particular industrial or employment land. Thus, although Goal 9 does not apply to Metro, the
Council concludes that the ordinance is consistent with the goal.

Statewide Planning Goal 10 — Housing: Ordinance No. 07-1137 amends various provisions of
the UGMFP to establish a process and criteria for amendments to the Title 4 Employment and
Industrial Areas Map and to clarify the process for adjusting UGMFP maps and tables following
completion of planning under Title 11 of territory added to the UGB. The ordinance does not
apply to land available for housing. The Council concludes that Goal 10 does not apply to the
amendments.

Statewide Planning Goal 11 — Public Facilities and Services: Ordinance No. 07-1137 amends
various provisions of the UGMFP to establish a process and criteria for amendments to the Title
4 Employment and Industrial Areas Map and to clarify the process for adjusting UGMFP maps
and tables following completion of planning under Title 11 of territory added to the UGB. Goal
11 will apply to proposed changes to the Title 4 map pursuant to this ordinance, but this
ordinance itself does not amend or affect any public facility plan. The Council concludes that
the amendments are consistent with Goal 11.

Statewide Planning Goal 12 — Transportation: Ordinance No. 07-1137 amends various provisions
of the UGMFP to establish a process and criteria for amendments to the Title 4 Employment and
Industrial Areas Map and to clarify the process for adjusting UGMFP maps and tables following
completion of planning under Title 11 of territory added to the UGB. Goal 12 will apply to
proposed changes to the Title 4 map pursuant to this ordinance, but this ordinance itself does not
amend or affect the Regional Transportation Plan or any city or county transportation system
plan. The Council concludes that the amendments are consistent with Goal 12.

Statewide Planning Goal 13 — Energy Conservation: Ordinance No. 07-1137 amends various
provisions of the UGMFP to establish a process and criteria for amendments to the Title 4
Employment and Industrial Areas Map and to clarify the process for adjusting UGMFP maps and
tables following completion of planning under Title 11 of territory added to the UGB. The
amendments do not affect energy resources. The Council concludes, therefore, that the
amendments are consistent with Goal 13.

Statewide Planning Goal 14 — Urbanization: Goal 14 governs the establishment and change of
UGBs. Ordinance No. 07-1137 does not apply outside the UGB and does not apply to changes
to the UGB. Goal 14 also requires management of “urbanizable land” within UGBs “...to
maintain its potential for planned urban development until appropriate public facilities and
services are available or planned.” The ordinance does not change any of the regulatory
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boundaries contained in the maps. For these reasons, the Council concludes that the amendments
are consistent with Goal 14.

Statewide Planning Goal 15 — Willamette River Greenway: Ordinance No. 07-1137 amends
various provisions of the UGMFP to establish a process and criteria for amendments to the Title
4 Employment and Industrial Areas Map and to clarify the process for adjusting UGMFP maps
and tables following completion of planning under Title 11 of territory added to the UGB. Goal
15 will apply to proposed changes to the Title 4 map pursuant to this ordinance for land that lies
within the greenway, but this ordinance itself does not change any of the regulatory boundaries
contained in the maps and, therefore, does not change requirements under the functional plans as
they apply to any particular industrial or employment land. The Council concludes that the
amendments are consistent with Goal 15.

1. REGIONAL FRAMEWORK PLAN

Policy 1.4 — Economic Opportunity: Ordinance No. 07-1137 amends various provisions of the
UGMFP to establish a process and criteria for amendments to the Title 4 Employment and
Industrial Areas Map and to clarify the process for adjusting UGMFP maps and tables following
completion of planning under Title 11 of territory added to the UGB. This ordinance itself does
not change any of the regulatory boundaries contained in the maps and does not change
requirements under the functional plans as they apply to any particular industrial or employment
land. The ordinance, however, does establish criteria for changes to the Title 4 map. Criteria in
the ordinance derive in part from Policy 1.4 [subsections 3.07.450(C) and (F)]. The Council
concludes that the amendments are consistent with Policy 1.4.

Policy 1.5 — Economic Vitality: Ordinance No. 07-1137 amends various provisions of the
UGMFP to establish a process and criteria for amendments to the Title 4 Employment and
Industrial Areas Map and to clarify the process for adjusting UGMFP maps and tables following
completion of planning under Title 11 of territory added to the UGB. This ordinance itself does
not change any of the regulatory boundaries contained in the maps and does not change
requirements under the functional plans as they apply to any particular industrial or employment
land. The ordinance, however, does establish criteria for changes to the Title 4 map. Criteria in
the ordinance derive in part from Policy 1.5 [subsections 3.07.450(C) and (F)]. The Council
concludes that the amendments are consistent with Policy 1.5.

Policy 1.13 — Participation of Citizens: The public involvement actions described above under
Statewide Planning Goal 1 comply with Metro’s code and Policy 1.13.

Policy 1.15 — Centers: Ordinance No. 07-1137 amends various provisions of the UGMFP to
establish a process and criteria for amendments to the Title 4 Employment and Industrial Areas
Map and to clarify the process for adjusting UGMFP maps and tables following completion of
planning under Title 11 of territory added to the UGB. This ordinance itself does not change any
of the regulatory boundaries contained in the maps and does not change requirements under the
functional plans as they apply to any particular industrial or employment land. The ordinance,
however, does establish criteria for changes to the Title 4 map. Criteria in the ordinance derive
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in part from Policy 1.15 [subsections 3.07.450(C) and (F)]. The Council concludes that the
amendments are consistent with Policy 1.15.

Policies 2.20 — Regional Freight System — and 2.21 — Regional Freight System Investments:
Ordinance No. 07-1137 amends various provisions of the UGMFP to establish a process and
criteria for amendments to the Title 4 Employment and Industrial Areas Map and to clarify the
process for adjusting UGMFP maps and tables following completion of planning under Title 11
of territory added to the UGB. Changes to the map and to subsequent land uses can have
significant effects on the regional freight system. This ordinance itself does not change any of
the regulatory boundaries contained in the maps and does not change requirements under the
functional plans as they apply to any particular industrial or employment land. The ordinance,
however, does establish criteria for changes to the Title 4 map. Criteria in the ordinance derive
in part from Policies 2.20 and 2.21 [subsections 3.07.450(C) and (F)]. The Council concludes
that the amendments are consistent with these policies.

Because Ordinance No: 07-1137 does not make any changes to design-type designations or the
Title 4 map itself and addresses only process and criteria for future amendments to the Title 4
Employment and Industrial Areas Map, the following policies of the Regional Framework Plan
do not apply to the ordinance:

Policy 1.1 — Urban Form

Policy 1.2 — Built Environment

Policy 1.3 — Affordable Housing

Policy 1.6 — Growth Management

Policy 1.7 — Urban/Rural Transition
Policy 1.8 — Developed Urban Land
Policy 1.9 — Urban Growth Boundary
Policy 1.10 — Urban Design

Policy 1.11 — Neighbor Cities

Policy 1.12 — Protection of Agriculture and Forest Resource Land
Policy 1.16 — Residential Neighborhoods
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STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 07-1137, FOR THE PURPOSE OF
AMENDING METRO CODE SECTIONS 3.07.120, 3.07.130 AND 3.07.1120; ADDING
METRO CODE SECTION 3.07.450 TO ESTABLISH A PROCESS AND CRITERIA FOR
CHANGES TO THE EMPLOYMENT AND INDUSTRIAL AREAS MAP; AND
DECLARING AN EMERGENCY

Date: January 12, 2007 Prepared by: Richard Benner

BACKGROUND

Title 4 of the Urban Growth Management Functional Plan (UGMFP) places some limitations on uses and
land divisions in Regionally Significant Industrial Areas (RSIAs), Industrial Areas and Employment
Areas. The Title 4 “Employment and Industrial Areas Map” sets the boundaries of those 2040 Growth
Concept design type designations and determines which land in the region is subject to Title 4 limitations.
Local governments in the region rely upon the map to bring their comprehensive plans and land use
regulations into compliance with Title 4. From time to time, a city or county wants to change its plan or
zone designation for land on the Title 4 map. To remain in compliance with the UGMFP, these changes
usually require an amendment to the map.

In recent weeks, Metro has received letters from cities requesting changes to the Title 4 map in order for
those cities to allow uses on the subject properties that do not comply with Title 4. Also, the Metro
Planning Department maintains an informal list of proposed map changes suggested by city and county
planning departments. Neither Title 4 itself nor other provisions of the UGMFP provide a process or
criteria to guide Metro Council review of these requests. In the absence of a specific process, all such
requests require the Council to adopt an ordinance, through its customary process, to amend the Title 4
map, regardless how large or small, significant or insignificant. Because neither Title 4 itself nor the
Regional Framework Plan (RFP) specifies criteria or particular policies in the RFP to guide consideration
of proposed Title 4 map amendments, it is unclear which policies of the RFP apply to the request.
Because the policies of the RFP are general in nature, cities and counties, landowners and the Council
itself, face a large degree of uncertainty when considering a proposal.

Proposed Ordinance No. 07-1137 addresses these issues by providing procedures and criteria for
consideration of proposed amendments to the map. The ordinance offers two procedures for map
amendments. Smaller proposals (based upon size of the subject property) are left for cities and counties
to decide on their own. Metro can participate in city or county land use hearing to express any concerns it
has. If a city or county makes an amendment, Metro later conforms the Title 4 map to the local change.
Larger proposals come to the Metro Council for consideration. In addition, the Council remains free to
consider changes to the map — to make small adjustment or correct errors, for example — at any time, as it
has done in the past. The ordinance also provides criteria to guide these local and Council decisions. The
criteria are derived from the policies of the RFP and the preface to Title 4.

The proposed amendments to Title 1 (Requirements for Housing and Employment Accommodation) and
Title 11 (Planning for New Urban Areas) conform those titles to the amendments to Title 4 and clarify the
process for adding land to the Title 4 map following local planning for new urban areas under Title 11.



ANALYSIS/INFORMATION

1.

Known Opposition: Two principal issues have been raised by some cities, counties and stakeholders

with the proposed ordinance and previous versions of it:

e Sending any proposed map amendments to the Metro Council means there will be decisions at
two levels — local and regional — subject to two sets of criteria and two potential appeals to
LUBA. This, of course, is an issue with the current situation as well.

e The criteria are seen as either too strict, meaning few proposed map amendments will meet them
and prevent appropriate changes, or too lenient, meaning many amendments will meet them and
inappropriately reduce the employment land base.

Legal Antecedents: The Metro Council adopted Title 4 and the Employment and Industrial Areas
Map in 1996 as part of the UGMFP. The Council amended Title 4 and the map on December 5,
2002, to establish RSIAs. Statewide Planning Goal 14 requires Metro to ensure capacity for
employment within the UGB. Changes to the process or criteria for Title 4 maps amendments may
indirectly raise issues over the adequacy of the UGB’s employment capacity.

Anticipated Effects: Adoption of the ordinance would likely speed the consideration of proposed
amendment of the Title 4 map, reduce the number of changes that must come to the Metro Council
for decision, reduce the uncertainty over criteria for decision-making, and reduce the number of
appeals to LUBA. Adoption of the ordinance is unlikely to raise issues under Goal 14, although
decisions on specific proposed map amendments may.

Budget Impacts: Adoption of the ordinance would likely reduce local and Metro costs of processing
proposed amendments to the Title 4 map.

RECOMMENDED ACTION

Adopt Ordinance No. 07-1137, after consideration of amendments to the ordinance that may be
recommended by MPAC at its January 24, 2007, meeting.
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