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DATE:
DAY:
TIME:
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7.2

Presenter

l.

)

3.

4.

5.

6.

6.r

1

CALL TO ORDER AND ROLL CALL

INTRODUCTIONS

CITIZEN COMMUNICATIONS

EXECUTIVE OFFICER COMMUN ICATIONS

AUDI'[OR COMMUNICATIONS

MPAC COMMUNICATIONS

CONSENT AGENDA

Consideration of Minutes for the November l9 and 24. 1998 Metro Council
Regular Meetings.

PUBLIC HEARING AND POSSIBLE ACTION ON URBAN GROWTH
BOUNDARY ORDINANCES AND RESOLUTIONS (fte record closes ot
the completion of the public hearing)

Ordinance No. 98-7798, For the Purpose of Amending Metro Urban Growth Boundary
and the 2040 Growth Concept Map in Ordinance 95-625A in Urban Reserve Areas 43
and 47 of Washington County.

Ordinance No. 9t-7ttA, For the Purpose of Amending Metro Urban Growth Boundary
and the 2040 Growth Concept Map in Ordinance 95-625A in Urban Reserve Area 55 of
Washington Counry.

Ordinance No. 98-7868, For the Purpose of Amending Metro Urban Growth Boundary
and the 2040 Growth Concept Map in Ordinance 95-625A in the Sunnyside Area of

7.1

7.3



't

Clackamas County

7.4 Ordinance No. 98-781A, For the Purpose of Amending Metro Urban Growth Boundary
and the 2040 Growth Concept Map in Ordinance 95-625A in the Pleasant Valley Area
of Clackamas County.

7.5 Ordinance No. 98-782, For the Purpose of Amending Metro Urban Growth Boundary
and the 2040 Growth Concept Map in Ordinance 95-625A in the Stafford Area of
Clackamas County.

7.6 Resolution No. 98-2726A, For the Purpose of Expressing Council Intent to Amend
the Urban Growth Boundary to Add Urban Reserve Areas 62, 63 and 65 in
Washington County.

7.7 Resolution No. 98-272EA, For the Purpose of Expressing Council Intent to Amend
the Urban Growth Boundary to Add Urban Reserve Areas 53, 54 and 55 to the Hillsboro
Regional Center Area.

7.8 Resolution No. 98-27298, For the Purpose of Expressing Council Intent to Amend
the Urban Growth Boundary to Add Urban Reserve Areas 39,41,42,62 ane 63 n
the West Metro Subregion.

8. RESOLUTIONS

8.1 Resolution No. 98-2736, For the Purpose of Authorizing the Execution and
Delivery of a Lease/Purchaser Agreement with Bank of America for Computer
Equipment, Declaring Intent to Reimburse Expenditures, and Related Matters.

Finance
Committee

9. COUNCILOR COMMUNICATION

ADJOURN

CABLE VIEWERS: Council Meetings, the sccond and fourth Thursdays of $e month arc shown on City Net 30 (Paragon and TCI
Cablevision) the first Sunday after the meeting at 8:30 p.m. The entire meeting is also shown again on the sccond Monday after the meeting at
2:00 p.m. on City Net 30. The meeiing is also shown on Channel I I (Community Access Network) the first Monday afrer the meeting at 4:00
p.m. The first and third Thursdays of the month are shown on Channel I I the Friday after the meeting at 2:00 p.m. and the first Sunday and
Wednesday after the meeting on Channels 2l & 30 at 7:00 p.m.

PUBLIC HEARINCS: Public Hearings are held on all Ordinances second read and on Rcsolutions upon rcquest ofthe public.
Agenda itemsmaynotbeconsideredintheexactorder.ForquestionsabouttheagendacallClerkoftheCouncil,ChrisBillington,T9T-1542.
For assistance per the American Disabilities Act (ADA), did TDD 797-lB04' or 797-1540 (Council Office).
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Agenda ltem Number 6.1

Consideration of the November 19, and 24, 1998 Metro Council Meeting minutes.

Metro Council Meeting
Thursday, December 3 1998

Council Chamber



MINUTES OF THE METRO COUNCIL MEETING

November 19. 1998

CouncilChamber

Councilors Present: Jon Kvistad (Presiding Officer) Ruth McFarland. Ed Washington. Don
Morissefte, Susan McLain, Rod Monroe

CouncilorsAbsent: PatriciaMcCaig

Presiding Officer Kvistad convened the Regular Council Meeting at 2:06 p.m.

I. INTRODUCTIONS

Councilor Monroe introduced the audience to his t-shirt. It said "Sober Solutions". He rvas part
of the governor's advisory comminee on DUI. There had been a press conference that morning
to kick off a campaign to encourage people to party sober and safe and not drink and drive.

Presiding Officer Kvistad rvelcomed the students from Capital Center in West Vier,''

) CITIZEN COMMUNICATION

None

3. EXECUTIVE OFFICER COM}IUNICATIONS

None

1. AUDITOR CO}I}IUNICATIONS

5. }TPAC COIIIMUNICATION

None

6. CONSENTAGENDA

6.1 Consideration of the minutes of the November 12, 1998 Regular Council Meeting.

Motion: Councilor Mclain moved to adopt the meeting minutes of November
12, 1998 Regular Council Meeting.

Seconded: Councilor McFarland seconded the motion.

Discussion: Councilor Morissette amended the November 12. 1998 minutes. on
page 6 he said "right now'*e fillthe need best w,ith uhat rve have" not feel.

t

None.
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Vote:Thevotervas5ay,e/0nay/0abstain.Themotionpassedasamended
with Councilors Washington and McCaig absent from the vote'

councilor washington arrived after the vote on the consent agenda.

7. PUBLIC HEARTNG

7 .l ordinance No. 98-779A. For the Purpose of Amending Metro Urban Growth Boundary

and the 2040 Growth concept Map in ordinance 95-625A in Urban Reserve Areas 43 and 47 of
Washington CountY.

7 .2 ordinance No. gg-7EgA. For the purpose of Amending Metro Urban Growth Boundary

and the 2040 Growth Concept Map in ordinance 95-625A in Urban Reserve Area 55 of
Washington CountY.

'7 .3 Ordinance No. 98-7864. For the Purpose of Amending Metro Urban Growth Boundary

and the 2040 Grorvth Concept Map in ordinance 95-625A in the Sunn;-side Area of Clackamas

County.

'7 .1 Ordinance No. 98-781A. For the Purpose of Amending Metro Urban Crorwh Boundary

and the 20.10 Growth Concept Map in ordinance 95-625A in the Pleasant Valley Area of
Clackamas CountY.

7 .5 Ordinance No. 98-782. For the Purpose of Amending Metro Urban Growth Boundary

and the 2040 Grourh concept Map in ordinance 95-625A in the Stafford Area of clackamas

Counry.

7.6 Resolution No. 98-2726A, For the Purpose of Expressing Council lntent to Amend the

Urban Growth Boundary to Add Urban Reserv'e Areas 62. 63 and 65 in Washington Counf;"'

'7 .7 Resolution No. 98-2728A. For the Purpose of Expressing Council Intent to Amend the

Urban Growrh Boundary to Add Urban Resen'e Areas 53, 54 and 55 to the Hillsboro Regional

Center Area.

7 .8 Resolution No. 98-2729A, For the Purpose of Expressing Council Intent to Amend the

Urban crowrh Boundary to Add Urban Reserve Areas 39, 41. and 42 in the Vicinity of
Wilsonville.

presiding officer Kvistad announced to the councilthat if the council had UGB amendments

to come forward to make sure the amendments were given to council Analyst Morrissey so all of
the members of the Council received a copy of the amendments as well as the notices were

properly given. The last public hearing on the Urban Growth Boundary would be on December

;, r'qqg. ihe public h.aring rvould noib. for general testimony but rvould be the last day to place

materials into the record.

Councilor Morissette said that he had a modification to an urban resen'e and asked for

clarification on uhat date that must be in to the Council'
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Presiding OIIicer Kvistad suggested Councilor Morissefte get amendments in by next rveek.
November 2,1. 1998 so they would be available. this included an1'deletions. corrections. and
adjustments. This uould allow time for Analy'st Morrissey to write them up and distribute them
in a timely manner for December 3, 1998. He asked Mr. Cooper to clarifo the notice
requirements for what was currently on the table and what was forth coming.

Dan Cooper, Legal Counsel, said this clarification also related to the amendment process the
Presiding Officer had just spoken about. He said the Council had given notice through a
newspaper ad of all of the areas that were potentially being considered. Separately. forry five day
notice was given to DLCD of the December 3, 1998 date. The newspaper ad was also published
forry five days in advance of the December 3. 1998 date. Separately, a twenfy day notice was
given in writing, to every propertv owner inside any of the areas being considered in an
ordinance and also any one who lived within five hundred feet of the boundary. of any of the
proposals that had actively been introduced. When the Growth Management Committee
amended severalof those proposals to add land to some of the legislation, an additional notice
was given to every one within 500 feet of the new'boundary including people who were already'
in. If the Council intended to add an,"- land to the proposals that uere in front of the Council norv
as they' w'ere currently prepared. they needed to make sure that the rvritten notice rvas given out
to the five hundred foot boundary at least 20 da-""s before the Council acted on that proposal. So
as the Council got closer to the end of the 1ear. the Council could see the time compression. If
there was a proposal to consider something that rvas not in the area or immediately adjacent to
that which rvas in the nervspaper ad. rve needed to give that serious thought as to whether we
needed to do another newspaper ad and gil'e the forr-v five day' notice on a propeffy that was not
properly'noticed in that forum at the time the general notice was done. There was some notice
limitations that the Council must deal u ith so if any Councilor had proposals for amendments
that rvould be adding land to any of these proposals he suggested consulting with him or
someone in the General Counsel office so that they could make sure there were no notice
problems and got them taken care of. Additionall.v-. if there were amendments that deleted land
from anyhing currently in front of the Council. it would not be a problem on the notice side.

Presiding Officer Kvistad said the newspaper ads were very expensive and went beyond our
current budget. There were adjustments made in next year's budget in the public outreach section
to accommodate the increase in costs as the Council would have to take care of those notices
again in the next fiscal year.

Councilor Mclain asked Mr. Cooper for clarification on the notice requirements. She asked if
the land w'as going to be packaged rvith a different properry but had already been noticed. what
were the notice requirements.

Mr. Cooper said this was not a problem. the Council had already given notice to the property
owners. The different pieces that had already been noticed could be mixed and matched without
triggering an additional need for notice.

Councilor Mclain said she wanted this on the record because Mr. Cooper had made a comment
that if it looked different or seemed to be someuhat different than the notice had been given.

Presiding Officer Kvistad asked Elaine Wilkerson. Growth Management Service Director. to
present an ol'en'ierv of the urban reserve areas under consideration at this meeting.
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Elaine Wilkerson stated that the summaries of allthe sites would be completed by Tuesdal'.
November 24. She admitted that a concern existed because not all the assessments and analyses
have been turned in. She stated that she rvould try to delil'er the summaries on Monday,
November 23. The full reports would be delivered by Tuesday'

Presiding Olficer Kvistad said in terms of the work itself. materials needed to be turned in as

soon as possible.

Elaine Wilkerson added that one of the reasons for submitting these materials as soon as

possible was because her staff needed to rev iew it. Proponents wou ld be called back and asked

to submit additional information of staff believed additionalmaterialwould enable them to make
better recommendations.

Ms. Wilkerson continued with brief anal.v-ses of the five areas noticed for today's meeting. Ms.
Wilkerson stated that Urban Reserve #39 referred to Resolution9S-2729A. This area was
amended from the original reserve of l3 acres. Selen additional acres were added because of
Wilsonville's submission explaining that they uere hoping to have two schools in that location
in a campus arrangement with an existing school presently within the Urban Growth Boundary.
There were no units in the Productiviw Analtsis because stafls awareness of the idea of making
it a school.

She continued rvith urban reserve #41. which also referred to Resolution 98-27?94. This uas
the Dammasch site and was in the First Tier. The area to the north rvas also in that reserve but it
was not brought foruard at this time. It consisted of 2'79 acres and should generate. according to
the Productivity'Analy'sis. something in the range of 1277 housing units and 426 jobs.

Finally. Ms. Wilkerson discussed urban resen'e#42. the final urban reserve covered by
Resolution 98-2729A. It consisted of 326 acres and rvas known as the Day Road Emplo)'ment
Area. 4000 jobs were estimated in the productivity analysis for this area.

Presiding Officer Kvistad cautioned that the area currently under consideration did not include
the prison unless the governor and the state legislature sited that faciliry there.

Ms. Wilkerson replied that this rvas indeed a condition of the urban reserve decision.

She next discussed urban reserve #43, in Tualatin. This area referred to Ordinance No. 98-7794
and was a single development known as the Matrix development. It consisted of I 0.2 acres. The
productiviq- analysis proposed 45 units and l5 jobs.

Finally, Ms. Wilkerson directed the council's attention to urban reserve #45 in Sherwood. No
specific recommendation came forth from the Gror.rth Management Committee on Sherwood.
The communiry rvas in a position where they'would. as a first tier area, be eligible to make a

commitment to do an urban reserve plan and could be considered on that basis. Their Council
dealt favorably with that issue. The 464 acres had the potential of 1772 units as rvellas 591jobs
according to the Productiviry- Analy'sis.

Presiding Officer Kvistad asked for questions from the council. Seeing none. he then opened a

public hearing.
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Charlotte Lehan. Mayor of Wilsonville. 30000 SW Tou'n Center Loop. Wilsonville OR 97070
stated for the record that Wilsonville was in support of Resolution No. 98-37294, for the
inclusion of urban resen,es #39.#41. and #42. She suggested no changes at this time. #39 rvas a
school site. #41 was essential for desperately needed housing and#42 would provide needed
infrastructure in that area.

Sue Engels. Ciry of Sherwood. 20 NW Washington St., Sherwood OR 97140 discussed urban
reserve #45. She noted that a packet of information had been distributed to the members of
Metro Council. The packet included a resolution passed by Sherwood City Council at their
November l0 meeting in support of inclusion of urban reserve #45. This resolution made a
commitment to the concept planning. Additionalll,, she noted that the packet contained a letter
of support from a resident of the urban reserve area. She made note of her testimony before the
Growth Management Comminee. She stated that there was logic in bringing urban reserve #45
into the urban reserve group in the first place and that logic still stood. The area was noted to be
suitable for urbanization: adjacent to the city's Urban Growth Boundary with available roads;
readily available urban services. She pointed out that this area was rapidly growing. A school
district needing more ground was noted. She said that although the concept planning had not
been done to date. much logic existed to include it. leading to a coordinated plan in the
Sherw'ood area.

Melanie Pennington. 10365 SW Day Road. Sherwood OR 97140 said that she was here once
again. on behalf of a large group of her neighbors who were opposed to urban reserve #42 being
included in this expansion. She noted that they had testified many times in opposition. She
called aftention to her perception of why the concept plan for the area was done without input
from the people there. The fact that this was being known as the Day Road Employment Area
came as a surprise to her. she said. The plan for urban reserve #42 gave zero houses and. in fact.
if the people who actually lived there were counted. housing was being eliminated. A citv that
had constantly complained about a 3: I jobs to housing ratio had asked Metro to give them more
jobs against the will of the people currently living in the area. She stated that everyone living
there had wells and no further infrastructure was needed. Some people would like to sell and
move awav but the majorir-v" of the people who lived in this area rvanted to continue to live there
and did not rvant to become part of the Ciry of Wilsonville.

Darren Pennington. 10365 SW Day Road. Sherwood OR 97140 stated that he came to the
council asking that urban reserve #42be pulled from this amendment. Reiterating what his wife
said. he charged that the concept plan did not involve public hearings. It was based solely on the
wishes of the Ciry of Wilsonville in order to move the prison, originally sited on the Dammasch
properry, to Day Road. He stated that now the state was in a position where the prison could be
moved totally from Wilsonville. There was no reason for urban reserve #42. lt was the wishes
of the Ciry of Wilsonville, not of the citizens or the majoriry of citizens in the area.

Mike Tannembaum. Depury Superintendent. West Linn-Wilsonville School District,
Administration Building. West Linn OR 97068 stated that he was in anendance at today's
meeting to support Resolution No. 87-2729A. The school district and Mr. Tannenbaum stated
their pleasure at seeing the additional seven acres included in urban resen'e #39 and called
attention to the need to accommodate building nvo elementary schools.
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Keith Liden. McKeever-Morris 209 SW Oak Suite 200 Portland OR 97204 stated that he had

been doing work on behalf of the schooldistrict. He noted that he had submined information on

behalf of the district to the staff to assist them with the report to be in the findings. Mr. Liden

made one clarification in that the configuration of the site was a little different from the draft in

the ordinance now. He said that he submined the concept site plan once at the Growth
Management Commiftee and a slightly-revised one to the staffjust recently.

Councilor Morissette asked if the seven acres moved in comminee wasn't all that was wanted

or perhaps it was not configured exactly as was wanted.

Mr. Liden answered that it was actually configured a linle differently. The map in the

councilors' packets showed just an addition to the west and the actual configuration would be a

little bit to the north and a little to the west.

Councilor Morissette asked if Ms. Wilkerson could explain this matter

Ms. Wilkerson stated the map adjustment may not be a problem depending on how large it rvas

Perhaps it was something that could be accommodated with just minor changes.

presiding Oflicer Kvistad asked Mr. Cooper if this might not be considered a technical
adjustment.

Mr. Cooper stated that there was probably not a need for an additional lener notice for this

small area because of the way everlthing r,l,as configured there but the matter rvould need to be

researched. He recommended that the correct map be attached to the amendment of the

resolution.

Presiding Officer Kvistad asked Mr. Morrissey to follow through on that matter.

Charlie Wright. 12055 SW Malloy, Way', Sheruood OR 97140 talked about the Tier II portion

of urban reserye #.1 L Most of the Council had received letters that he sent on November 2.

1998. These letters requested an amendment to the peninsula as it w'as referred to. He received a

letter from Councilor Mclain that stated one would have to be compliant with Goals 2 and l4
prior to an amendment. When the Ciry of Wilsonville reviewed this area in greater depth. he

continued. they would have a plan for that area which would adhere to Goals 2 and 14. His

particular interest had always been in the portion just north of Malloy Way. In his letter. he

stated that if the council were to choose to amend and bring in that portion into the Urban

Growth Boundary. it would make a fairly easy-to-read north/south boundary for the

municipalities where urban stopped and rural began. Farming on the north side of Malloy Way

would be eliminated. With the inclusion of the area south of Malloy Road all the filbert trees

would eventually be gone. The two parcels to the east of his also supported livestock. To
incorporate his properry would eliminate all farming except for a few horses that were almost at

the very end of Malloy Way. He asked the Council review his lener. He appreciated the

responses that he had gotten. He also understood. from Mr. Cooper's statement that they might
be facing some time constraints.

Councilor Mclain made clear that the lener referred to by Mr. Wright indicated what the Metro
Code as rvellas the State law indicated that uhich was necessary to be able to rvork through this

process. As to the comments just made by the speaker. she continued. all of those comments

a
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w'ere good reasons rvhv rve needed to have further review of this particular section. The
comments that Mr. Wright made, she noted. rvould help Metro with that in this coming year

Mr. Wright continued by stating that most of the area rvas RR-5 land. There was an area to the
east of Craham's Ferr,v that contained much EFU land.

Councilor Washington stated that he had not received a copy of the above-mentioned lefter and
was assured by Presiding Officer Kvistad that he would get him a copy. Councilor Washington
asked if Mr. Wright really wanted to get rid of the chickens and llamas.

Mr. Wright stated that that he did not want any of these animals out of the area. He explained
that these matters encompassed a life style that he and his wife chose to lead and in w'hich to
raise their family. They felt growth to be inevitable but thought that it would be twenty to thirty
years distant from the time they purchased their acreage in 1990.

Presiding Officer Kvistad reminded the members of Metro Council that when these borders
were set, the;- were not lot line specific. These r.r'ere administratively set so a potential for
revierv existed.

Leland Wiedemann. 25.150 SW Garden Acres Rd. Sherwood OR 97140 owned propert) in
urban resene area #42. He stated that he would like to go on record as being in falor of the
expansion of the Urban Growth Boundaryto include area#42. He stated that members of Metro
Council must be aware that area #42 originalll' had nothing u'hatsoever to do u ith an;- possible
prison siting. When he purchased the properfy in 1986. it rvas obvious to him that it would. at
some point. become an extension of the north end of Wilsonville's industrial growth and he
welcomed that. He supported inclusion whether or not the prison was or rvas not sited there.

Keith Taylor. 25290 SW Graham's Ferr,v Rd. Sherw'ood OR 971.10 stated that he and his rvife
had I 7 acres right in the center of urban reserv'e area #12. They' rr ere defin ite1,"" in favor of
expanding the Urban Growth Boundary because they uere surrounded by a rec;-cling company*
(which they happened to own) but it was still there. It was almost not a residential area an)
longer. He explained that the area \r'as certainl;- not farm land any more but it would be a great
place for a rock crusher operation. He again expressed he and his w'ife's support in favor of
expanding the Urban Grorth Boundary' in this area.

Thomas O. Marlin, 10704 NE Klickitat, Portland OR 97220 addressed area #42. He stated
that it seemed like everybody u'as hell bent on making Portland unbearable and unlivable for
native Oregonians, who would have to leave. The City of Portland wanted to have a meeting
about densify ing Gateway which would compound some problems here for him in Area #42.
The area in question was his mother's properry that they had owned since 1942. That was to be
where he was going to retire. His mom still lived there. She had dementia and he w'as now
having to go out there and care for her starting next week. He stated that he did not understand
what was going to happen here because all he received was a terrible map about the area that was
going to be in question for urban renewal. He stated that was zoned MAE. agricultural and
forestn'which nobod.v- had complied with anf,vay. He stated that his family had complied with
it and rvas unable to do a thing uith their properfy other than rlhat the zoning ordinance stated.
He concluded that he did not understand how Metro had the power to go out there and just rripe
all that out. the forestn' end of it.
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Presiding Officer Kvistad responded by saying that the change to bring this into the Urban
Grouth Boundary would give properry owners more control over their land. They would be able

to do with their land what they wanted so long as it rvas properly zoned and approved by the
cities. This was nor redevelopment of existing property. It brought it into the Urban Growth
Boundary which allowed far more flexibiliry in terms not only of what rvas done with homes but
the rest ofthe acreage.

Mr. Marlin explained that the land on Graham's Ferry was to be considered flood plain. He

stated that he wished to leave it like it r.r'as since it was livable right now. He asked how far
outside Portland did Metro have control?

Presiding Officer Kvistad explained that the southern end was south of Charbonneau, the west
boundary was Forest Crove.

Mr. Marlin stated that his parents had ou'ned the property since l9-12 and that he alrval's had

hopes of going back ro the farm. He said that people came from all over the country to get the
rvellwaterfromhisparent'sfarm. Hestatedhisfearofindustrymovinginandruiningthearea.

Diana Godwin. Attorney at Law stated that she rvas here to represent Matrix Development
Corporation. owner of the entire site #43. consisting of under ten acres. She stated that on
October 27.1998. Matrix Development had submitted the first reasonably'complete draft of an

urban reserve plan. Since that time she had been working closely with Ms. Wilkerson's staff to
identif-v- anv area rvhere the staff felt the plan needed to be supplemented. She submitted some
additionaladdendum information. She asked Mr. PIan to give an overview of this site.
Governance was settled: Tualatin planned to annex it. Coordination rvith all the service
providers had been accomplished: Tualatin had drafted a commitment letter to complete the

urban reserve plan. The City Council of Tualatin had yet to review the urban reserve plan for
approval. They rvould meet on this maner on December l'1.

Ernie Platt. Matrix Development. 6900 SW Haines St. Tigard OR 97223 stated that Site #43
w'as perhaps unique in this whole process in that it was a 9.89 acre site under single ownership.
He continued that another I 1.83 acres ow'ned also by Matrix Development was already inside the

Urban Growth Boundary and combined. the sites rvere under single orvnership, Matrix. The
proposal fordevelopment, if this land could be included in the Urban Growth Boundary. was to

develop the entire 22 acres into approximately 80 residential home sites. About 4,1 to 45 were
yielded from the part that would be annexed to the Urban Growth Boundary and the remainder
from the part that was already in the Urban Grouh Boundary. Mr. Platt stated that there would
be open spaces on this land. It was a natural sensitive land area, partially wetlands. Mostly it
contained steep slopes and ravines. The Ciry of Tualatin had stated that they would be very
huppy to receive that land into their Open Spaces program. Graham's Ferry Road rvas on the

border of the west side and this development envisioned the creation of two intersections into
Graham's Ferry Road. one presently in the city and opposite an intersection that was being
created across the street and then one more into the area near the southern part ofthe properry.

Mark Ferris. Alpha Engineering. 9600 SW Oak Suite 230. Portland OR 97223 called the

council's anention to the urban reserye productivir,v report. He explained that the cost-per-
d*,elling-unit equivalent was approximately $62.000. Alpha Engineering had completed a cost

estimate. the summary of rvhich rv'as done was using a broad brush overvierv of anticipated
development costs. Looking closely at the development costs for this parcel. the urban reserv'e
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productivif)'report versus AIpha Engineering's cost estimate differed significantly'. particularly
when sanitary serler costs of $1.7 million were considered. Studying these at closely'. it became
clear that the cost to provide sanitary sewer to this site was approximately 7o/o to l0% of what
was shorvn in the productivity report. This study anticipated providing pump stations. porous
mains and great deal of pipe. He concluded that in this matter, you wind up with a ,eravity fed
system and the cost of development of about l0% of what was originally anticipated. Water was
revealedtobeat54o/oofwhatwasanticipatedandstormrunoffatabout68%. Theboftomline
seemed to be that the cost per lot came down from $62.000 to about $l1,586 per lot which was
substantially different and when you equated that. that was the fifth most serviceable site in the
list. He concluded with the statement that these above mentioned factors spoke quite favorably
about this site.

Marguerite Nichols. 24788 SW Labrousse Road, Sherwood OR 97140 was a property owner
right on the outskirts of the Urban Growth Boundary. She had sold four acres that went into the
nerv Urban Growth Boundary. She rvas in favorof the new Urban Growth Boundary because rve
needed nerv land for development by virtue of all the people who loved Oregon and uere moving
here. She rvas not notified about the Urban Grouth Boundary rvhen they changed it out in the
Sherwood area. She came today because. of course. she rvould like to see her propertv entered
into LIGB rvhen they made the map adjustments. lt uas flat and w'as buildable and rvas in an
excellent area. She had been told that more land was required for development in the Sherwood
area. Being a properfy" owner on that side. she \r'as ven' pleased to see that thev rvent to the
southwest area instead of going to the northwest / northeast area of Shenvood. She expressed
concernabouttheproperrythatthey'werethinkingofannexingsinceshelivedthere. Muchofit
w'ould make nice open space. She stated that much of the properr-'- along Burkeman Road was
unbuildable. She noted that the train uent through there and questioned the rvisdom of using
Ladd Hill Road which traversed a ravine.

Councilor McLain pointed out that one of the reasons for the work plan $'as to allow Shenvood
to do some urban reserve planning.

TroyJ.Garrett. l4850SEMichaelCt..Sherw'oodOR 97140 washeretomakeknownhis
opposition to this area being included. His main concern u'as the explosive growth that had
already taken place in Sheruood and the concomitant strain on public services. particularly the
uater supply'. He stated that he moved to Sheruood seven years ago; the population \!as then
3,600. Now it was between 9.000 and 10.000. That was explosive growth which amounted to a
great strain on traffic and infrastructure. He urged that this area should not be included as a Tier
I area so that infrastructure could be built up in the meantime.

Presiding Officer Kvistad reminded Mr. Garrett and the rest of the audience that Metro was. in
this process. selecting land for a rwenfy-)'ear land supply,.

Councilor Mclain stated that Metro Council believed, in lieu of a resolution in front the
Council at this point, that the urban reserye planning had not been completed along with the
public process. This again gave the opportuniry to work through some of those communiry
problems.

Councilor Washington asked of staff uhat the current population of Shenvood u'as. He
received a reply of approximately 10.000.
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Stephan Lashbrook Planning Director. City'of Wilsonville. PO Box 1282. Wilsonville OR
gi}T}thankedMerroCouncil fortheresolutionthatincludedareas#39.#4l.and#'12. Thanks
rvere also expressed for adding the seven acres for area #39. He stated that Wilsonville and the

school district had been w'orking on that maner for several lears. He responded to several

commentsmadeabout area#42. Hepointedoutthattherewerenopublichearingsandthatrvas.
in fact. true since the process hadn't been completed. The concept plan was submined and

labeled 'preliminary' and Metro's recent changes to the Code would put more emphasis on
public hearings that would happen in the future regarding the concept plan before it was

completed. He noted that it was interesting that people who complained that there had been no

public involvement pretty consistently were those rvho had anended many public meetings in

Wilsonville on the subject. They had been involved and would continue to be so as that process

continued. Numerous meetings had been held on the subject although they weren't public
hearings as such. He continued with the next issue which had to do with flooding in the area of
Day Road and Graham's Ferry Road. tt had proved to be a very real issue and one. it was hoped.

that some surrounding jurisdictions would assist the Cir.v of Wilsonville in identiff ing a solution.
Looking ro the future. he related that if Wilsonville didn't solve the flooding problem with the

help of some very large developments in the area. the question could legitimately be raised if
Washington County would ever solve it. His last comment was directed to Mr. Marlin's
properf)-. Mr. Marlin had stated that his property was in an MAE (mineral aggregate extraction

fiand-extensive industrial zone or rural-industrial]) zone. Mr. Lashbrook stated that he had not

looked at the Washington Counry zoning ordinance. but offered the opinion that this properry
rvas really a rural industrial zone which allorved aggregate removal as well as farm and forest
industrial operations.

Valerie Kirkendall. 1095 I SW Brown Road. Wilsonville OR 97070 stated that she rvanted to

go on the record as opposing the addition of area #41 to the Urban Growth Boundary. She

explained ro the councilthat she and her family had lived in the area since the turn of the

cenrury. They appreciated that rvay of life and that lifesryle. She stated that her family did not

buy the property because they rvanted to make mone)' off it or because they saw it as an

investment. Thel,purchased it because it u'as viewed as a r!'ay of life and a place to live uhere
they were able to enjoy the rural aspects of life. She commented that they had a few filberts and

enjoy it. The area around their propertl had been purchased in speculation by'a developer.
Their anticiparion was that they would be surrounded by apartment buildings. She expressed her

concern that the infrastructure would not be able to support development in the area.

Councilor Monroe asked for specific identification of her properry and if it was in the Tier I

portion.

Ms. Kirkendall replied in the affirmative.

Greg Leo. I1938 SW 25th Avenue Portland OR 97219 introduced Ron and Linda Gaynor who
lived in area#42 and were in support of this area coming into the Urban Growth Boundary. He

continued that one of the concerns was with exception lands. The growth of the industrial and

commercial use in this area was without the infrastructure adequate to handle it. There were four
gravel mining operations. a railroad. gas lines. things which were really industrial in nature. In
his opinion. Mr. Leo stated that it uas a transitional area. At Grouth Management Committee
the fact rhat metropolitan area needed industrial ground to be brought inside the Urban Crowth
Boundary. The employment generated was beneficial to the Portland area's economy. He urged

the inclusion of urban resen'e area#42 within the Urban Growth Boundary'. He submined

a



Metro Council Meeting
November 19. 1998
Page I I

written testimony from Stace,"' Rumgay on behalf of the North Wilsonville Industrial
Association. This was a group of citizens who supported urban reserve #42 coming into the
Urban Growth Boundan.

Councilor Monroe asked about the serious ground water problem along Day' Road. How rvould.
he asked. bringing urban resen'e area #42 into the Urban Growth Boundary assist in dealing with
those very serious ground water problems?

Mr. Leo replied that storm water runoff u'as a big problem for this area because of the industrial
uses but also because the geology of the area. It was on a hard bedrock area which slanted to the
south so much of the drainage from the south Tualatin area actually came down into this area.
Specifically ground water systems which would drain this area into the Coffee Lake area and
eventually to the Willamette River would provide the kinds of culverts and the storrn water
runoff in this area.

Presiding Officer Kvistad suggested that the Greenspaces program here at Metro rvould have
maps which would indicate the location of uater run off.

Mr. Leo stated that urban reserve #42 existed before a prison rvas discussed. In a sense. having
predated it. it ma,"- have given rise to the idea of a prison there regardless of whether or not a
prison lr'ent in Umatilla. Dammasch or any other place. This area should come in the Urban
Crowth Boundary and should be industrial in nature.

Councilor Washington asked Mr. Lashbrook if the issue of run off occurring right now
secondary to the rain. Could this be observed at this time?

Mr. Lashbrook doubted that flooding could seen today. He stated that photographs of the
flooding rlvo )'ears ago revealed the pooling that indicated that ground u'ater runoff.

Councilor Washington asked Mr. Lashbrook if the water settled in that spot during the heavy
rains and then disappeared after the rain had stopped.

Mr. Lashbrook stated that Councilor Washington's concept of the problem u,as accurate

Philip M. Keilhorn.24970 Garden Acres Road. Sherwood OR 97140 Mr. Keilhorn stated that
he purchased his propert-v in 1959. This was ten years before Wilsonville u'as a ciry. He stated
that three or four people in area #42had testified today but they rvere not a majorify. Two new
homes were in area#42. two widows lived there and none of them wanted to be in the
Wilsonville area. He stated that he had formerly worked for the US Geological Survey and
Nenfy years ago water problems were apparent. He stated that too many wells had been drilled.
He said that he could not understand why they wanted more proper!- when they could not
furnish water to what they had. He believed that the great majoriry of properry owners who lived
in area #42 d,id not want to be in the ciw limits of Wilsonville.

Presiding Officer Kvistad closed the public hearing ar 3:15 p.m.

8. EXECUTM SESSION: Held pursuant to ORS 192.660 (l)(h), to consult with legal
counsel concerning the legal rights and duties of a public body with regard to current
litigation or litigation likel.v- to be filed.



9. RESOLUTIONS

9.1 Resolution No.98-2735, For the Purpose of Considering a Request by Waste

Management Disposal Services of Oregon. Inc. for Consent to a Merger Between Waste

Management. Inc. and USA Waste Serv'ices, Inc.

Motion: Councilor Morissette moved to adopt Resolution No. 98-2735.

Seconded: Councilor McFarland seconded the motion

Discussion: Councilor Morissette said due to the merger between Waste

Management Inc. and USA Waste Services. Inc. an opportuniry presented itself to rebid our
contract and. with current rates being much lower than ue $ere currentl;- paying. saving regional

taxpayers some money.

Presiding Officer Kvistad stated that the motion before the council was to not den.v- consent and

validated this from Mr. Fjordbeck.

Mr. Fjordbeck ansu'ered in the affirmative.

Presiding Officer Kvistad opened a public hearing on Resolution No. 98-2735.

Councilor McFarland asked a point of information: She explained that what rvas said prior to
this meeting was appropriate even though it was lawyer-talk'

Jim Benedict of Cable. Houston and Benedict and representing, Oregon Waste Systems and

Waste Management said that the company'valued Metro as a customer and had so for many
years. He stated his belief that the company he represented had worked hard to maintain that

ielationship. Seven amendments to the contract had been successfully negotiated thus far. he

stared. He stated his belief that mediation was a good altemative to arbitration r,rhich led to a

rvinner and a loser instead of mediation u'hich produced a rvin / win situation. Be1ond this. he

spoke briefly, to the consent. He believed that the request for consent l,ras timely. Nothing in the

contract provided a time limit on when consent could be requested or granted. He stated that he

believed the appropriate standard for granting consent was whether or not the company could

adequately and faithfully perform the contract. The only issue that had been discussed

respecting the concerns of Metro about the consolidated operations following a merger would be

the perceived abiliry for the company to redirect wastes from one or more of its facilities to

Metro's detriment in the rate structure. As had been pointed out in the lener of November 2'

1998, we had agreed to allow waste to be counted in the rate structure process. This took away

the abiliry to do that. In discussion recently held with Metro staff, they had also raised the issue

of the Forest Grove waste and Recycle America waste. He stated a willingness. for purposes of
this consent. to allou both of those wastes to also be counted and incorporated into the declining
rate structure for purposes of the consent. Beyond that. pending settlement discussions were

being held rvith an offer from Metro on the table. They looked foruard to receiving a response

from regarding this settlement.

Metro Council Meeting
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Members Present: Legal Counsel. members of the press. Bruce Warner. Director of REM.
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Discussion. Councilor Mclain echoed Councilor Morissette's comments about the tu'o
companies and the relationship that this particular Council had had uith those nvo companies.
They'had been outstanding in their abilities to both uork rl'ith us and to be a good part of the
process. As a counc ilor who \,t'as not a lawyer. she needed to take some adl ice after rev iew of a
lawyer's take on a contract that rve had. At the present time. the resolution seemed appropriate
because of the review bv Metro's lawl'ers take on this particular contract in that item. She hoped
that Metro would understand that the hope of a win / win situation might eventually be achieved.
She wanted to clarify that a'yes' vote on this resolution still allowed Metro staff to go forward
with negotiations or with continued discussion in w'hich this company had expressed interest.
Councilor McLain requested an opinion from legal staff.

Marv Fjordbeck, Legal Counsel answered in the affirmative

Councilor Morissette said he hoped that negotiations could continue. He believed that in his
four years on Metro Council. there had been an excellent working relationship rvith both Waste
Management and USA Waste. Due to the merger. an opportunitl . in the contract. allorved Metro
an opportuniry" to rebid the contracts. He stated that he wanted to explore this opportuniw. He
continued that it was in Metro's best interest to have the very best rates possible for the
ratepa)'ers of the region.

10.

Vote: The vote w'as 6 are/ 0 nay/ 0 abstain. The motion passed unanimousl;-

COUNCILOR COMMUNICATION

Presiding Officer Kvistad reminded council that next week's Council meeting was on
Tuesday..

I I. ADJOURN

There being no funher business to come before the Metro Council. Presiding Ofllcer Kvistad
adjourned the meeting at .l: l5 p.m.

Chris lngton
C the Council

by

Councilor McFarland asked Bruce Warner to ans$'er her questions regarding this contract.
They' agreed to do so after the meeting.
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BEFORE THE METRO COLNCIL

FOR THE PURPOSE OF AMENDING )
METRO URBAN GROWTH BOT'NDARY )
AND THE 2040 GROWTH CONCEPT )
MAP IN ORDINANCE 95-625A IN )
URBAN RESERVE AREAS 43,47 OF )
WASHTNGTON COUNTY )

ORDTNANCE NO 98-77948

Introduced by Councilors Kvistad, Monroe,
McLain, Morissette, Washington, McFarland
and the Growth Management Committee

WHEREAS, The Metro Council designated urban reserve areas in Ordinance No. 96-

655E, including these urban reserve areas 43 and 47; and

WHEREAS, urban reserve study areas were shown on the 2040 Growth Concept map

adopted as part of the Regional Urban Growth Goals and Objectives in Ordinance No. 95-6254

and the map was amended by Ordinance No. 96-655E to show urban reserve areas; and

WHEREAS, ORS 197.298(l)(a) requires that land designated as urban reserve land by

Metro shall be the first priority land for inclusion in the Metro Urban Growth Boundary; and

WHEREAS, the Metro Council has initiated a series of legislative amendments to the

Urban Grou'th Boundary, including this ordinance for lands inside the Metro jurisdictional

boundary; and

WHEREAS, notice of hearings was published and mailed in compliance with Metro

Code 3.01.050(b), (c) and (d); and

WHEREAS, a series of hearings was held before the Council Growth Management

Committee on October 6, 13, 20 and 27, and before the full Metro Council on November 10, 12,

16,17,19 and December 3, 1998; and

ililt
lllll
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WHEREAS, notice of Proposed Amendment for these urban reserve areas 43 and 47,

consistent with Metro Code and ORS 197.610(l), was received by the Oregon Department of

Land Conservation and Development at least 45 days prior to the December 3' 1998 final

hearing; and

WHEREAS, the staff report for these areas was available at least seven days prior to the

December 3, 1998 final hearingi and

WHEREAS, Metro Code 3.01.012(cX3) requires designation of regional design types

consistent with the 2040 Growth Concept for the land added to the UGB; and

WHEREAS, the Metro Council considered all the evidence in the record, including

public testimony in October, November, and December, 1998 hearings to decide proposed

amendments to the Urban Growth Boundary; and

WHEREAS, conditions of approval are necessary to assure that these urban reserve areas

added to the Urban Growth Boundary are used to meet the need for housing consistent with the

acknowledged 2040 Growth Concept; now therefore,

THEMETRoCoUNCILHEREBYORDAINSASFOLLoWS:

1. Regional design types consistent with the Metro 2040 Growth Concept for the

land added to the Metro Urban Growth Boundary by this ordinance as shown on attached

Exhibit A are herebY adoPted'

Z. The Meho Urban Growth Boundary is hereby amended to add urban reserve:[eas

43 and 47 inside Metro's jurisdictional boundary as shown on the map in Exhibit B, attached,

and incorporated by reference herein.
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3. The 2040 Growth Concept map adopted as part of Ordinance No. 95-6254 is

hereby amended to show the Metro Urban Growth Boundary amendment in Exhibit B as within

the UGB, instead of urban reserves.

4. This amendment of the Metro Urban Growth Boundary is based on Findings of

Fact and Conclusions in Exhibit C, attached hereto and incorporated by reference herein.

5. In support of Findings and Conclusions adopted in Section 2 of this Ordinance,

the Council hereby designates as the record herein those documents submitted and before the

Council for consideration on these lands during the period between the October 6 Growth

Management hearing, the December 3, 1998 final hearing and final adoption of this ordinance.

6. The following conditions of approval are needed to assure compliance of the

developed use with statewide planning goals and Metro's acknowledged regional goals and

objectives:

A. The land added to the Urban Grouth Boundary by this ordinance shall be

planned and zoned for housing uses to the extent and in a manner consistent with the

acknowledged 2040 Growth Concept text and the regional design types shown on

Exhibit A.

B. Prior to conversion of the new urbanizable land in this ordinance to urban

land available for development, an urban reserve plan shall be completed for the lands

added to the Urban Growth Boundary by this ordinance consistent with Metro Code

3.01.012, as amended by Ordinance No. 98-7728, including Title I I of the Urban

Growth Management Functional Plan.
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7. Consistent with ORS 268.390(3) and ORS 195.025(1), Washington County and

the cities of Tualatin, Wilsonville and King City shall include the area added to the Urban

Growth Boundary by this Ordinance as shown on the map in Exhibit B in applicable text and

map provisions of their comprehensive plans.

ADOPTED by the Metro Council this 

- 

day of 

- 

1998'

Jon Kvistad, Presiding Officer

ATTEST Approved as to Form:

Recording Secretary Daniel B. Cooper, General Counsel

i: \r-o\98wacos2. b
(Lr/25t98)
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EXHIBITS AVAILABLE PzuOR TO
DECEMBER 3, 1998

Please Note: Maps included in agenda packet are from the Urban Reserves decision made on
March 6, 1997, and are fordlscusslon purposes only. Exact boundaries may change.
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BEFORE THE METRO COLINCIL

FOR THE PURPOSE OF AMENDING
THE METRO URBAN GROWTH
BOUNDARY AND THE 2O4O GROWTH
CONCEPT MAP IN ORDINANCE 95.
625A IN TTRBAN RESERVE AREASS
OF WASHINGTON COLINTY

ORDINANCE NO 98-788A

lnhoduced by Councilors Mclain, Morissette,
McFarland and Washington

WHEREAS, The Metro Council designated urban reserye areas in Ordinance No. 96-

6558, including theselgtrign-af urban reserve a'sas:4+.4+{d 55 inside Metro jurisdiction; and

WHEREAS, urban reserve study areas were shown on the 2040 Growth Concept map

adopted as part of the Regional Urban Growth Goals and Objectives in Ordinance No. 95-625A

and the map was amended by Ordinance No. 96-655E to show urban reserve areas; and

WHEREAS, ORS 197.298(1Xa) requires that land designated as urban reserve land by

Metro shall be the first prioriry land for inclusion in the Metro Urban Growth Boundary; and

WHEREAS, the Metro Council has initiated a series of legislative amendments to the

Urban Growth Boundary, including this ordinance for lands inside the Metro jurisdictional

boundary; and

WHEREAS, notice of hearings was published and mailed in compliance with Metro

Code 3.01.050(b), (c) and (d); and

WHEREAS, a series of hearings was held before the Council Growth Management

Committee on October 6, 13, 20 and 27, and before the full Metro Council on November 10, 12,

16,17,19 and December 3, 1998; and

WHEREAS, notice of Proposed Amendment for-thsse urban reserve ar:sas4Sr+7

and 55, consistent with Metro Code and ORS 197.610(l), was received by the Oregon
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Department of Land Conservation and Development at least 45 days prior to the December 3,

1998 final hearing; and

WHEREAS, the staff report for these areas was available at least seven days prior to the

December 3, 1998 final hearingl and

WHEREAS, Metro Code 3.01.012(cX3) requires designation of regional design types

consistent with the 2040 Growth Concept for the land added to the UGB; and

WHEREAS, the Metro Council considered all the evidence in the record, including

public testimony in October, November, and December, 1998 hearings to decide proposed

amendments to the Urban Grofih Boundary; and

WHEREAS, conditions of approval are necessary to assure that these urban reserve areas

added to the Urban Growth Boundary are used to meet the need for housing consistent with the

acknowledged 2040 Growth Concept; now therefore,

THE METRO COUNCIL HEREBY ORDAINS AS FOLLOWS:

l. Regional design types consistent with the Metro 2040 Growth Concept for the

land added to the Metro Urban Growth Boundary by this ordinance as shown on attached

Exhibit A are hereby adopted.

2. The Metro Urban Growth Boundary is hereby amended to add urba*resenrffieas

*,+a+the exception land portion of urban reserve area 55 inside Metro's jurisdictional

boundary as shown on the map in Exhibit B, attached, and incorporated by reference herein.

3. The 2040 Growth Concept map adopted as part of Ordinance No. 95-625A is

hereby amended to show the Metro Urban Growth Boundary amendment in Exhibit B as within

the UGB, instead of urban reserves.
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4. This amendment of the Metro Urban Growth Boundary is based on Findings of

Fact and Conclusions in Exhibit C, attached hereto and incorporated by reference herein.

5. In support of Findings and Conclusions adopted in Section 2 of this Ordinance,

the Council hereby designates as the record herein those documents submitted and before the

Council for consideration on these lands during the period between the October 6 Growth

Management hearing, the December 3, 1998 final hearing and final adoption of this ordinance.

6. The following conditions of approval are needed to assure compliance of the

developed use with statewide planning goals and Metro's acknowledged regional goals and

objectives:

A. The land added to the Urban Growth Boundary by this ordinance shall be

planned and zoned for housing uses to the extent and in a manner consistent with the

acknowledged?} } Growth Concept text and the regional design types shown on

Exhibit A.

B. Prior to conversion of the new urbanizable land in this ordinance to urban

land available for development, an urban reserve plan shall be completed for the lands

added to the Urban Growth Boundary by this ordinance consistent with Metro Code

3.01.012, as amended by Ordinance No. 98-7728, including Title l l of the Urban

GroMh Management Functional Plan.

7. Consistent with ORS 268.390(3) and ORS 195.025(l), Washington Counry and

thecityie+o@HillsboroshallincludetheareaaddedtotheUrban

Growth Boundary by this Ordinance as shown on the map in Exhibit B in applicable text and

map provisions of their comprehensive plans.
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ADOPTED by the Metro Council this 

- 

day of l 998

Jon Kvistad, Presiding Officer

ATTEST: Approved as to Form:

Recording Secretary Daniel B. Cooper, General Counsel
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EXHIBITS AVAILABLE PRIOR TO
DECEMBER 3, 1998

Please Note: Maps included in agenda packet are from the Urban Reseryes decision made on
March 6, 1997, and are for discussion purposes only. Exact boundaries may change.
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BEFORE THE METRO COUNCIL

FOR THE PT,IRPOSE OF AMENDING )
METRO URBAN GROWTH BOTINDARY )
AND THE 2040 GROWTH CONCEPT )
MAP rN ORDTNANCE 95-625A )
IN THE SLIN}.IYSIDE AREA OF )
CLACKAMAS COT]NTY )

ORDINANCE NO 98-78M8

Introduced by Councilors Mclain, Morissette,
McFarland, Washington, Kvistad, Monroe and
the Growth Management Committee

WHEREAS, The Metro Council designated urban reserve areas in Ordinance No. 96-

655E, including these urban reserve areas l4 and 15 and aFpreximately 5'l aeres ef exeeptien

@;and
WHEREAS, urban reserve study areas were shown on the 2040 Growth Concept map

adopted as part of the Regional Urban Growth Goals and Objectives in Ordinance No. 95-625A

and the map was amended by Ordinance No. 96-655E to show urban reserve areas; and

WHEREAS, ORS 197.298(l)(a) requires that land designated as urban reserve land by

Metro shall be the hrst priority land for inclusion in the Metro Urban Growth Boundary (UGB);

and

WHEREAS, the Metro Council has initiated a series of legislative amendments to the

Urban Growth Boundary, including this ordinance for lands inside the Metro jurisdictional

boundary; and

WHEREAS, notice of hearings was published and mailed in compliance with Metro

Code 3.01.050(b), (c) and (d); and

WHEREAS, a series of hearings was held before the Council Growth Management

Committee on October 6,13,20 and27, and before the full Metro Council on November 10, 12,

L6, 17, 19 and December 3, 1998; and
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WHEREAS, notice of Proposed Amendment for these urban reserye areas 14 and 15,

consistent with Metro Code and ORS 197.610(1), was received by the Oregon Department of

Land Conservation and Development at least 45 days prior to the December 3, 1998 final

hearing; and

UrHEREAS. the Grourth Manaeement Committee voted to add 54 acres adiacent to

session: and

rv\fHEREAS. testimonv at subsequent Council hearines indicated that usine the Title 3

WHEREAS, the staff report for these areas was available at least seven days prior to the

December 3, 1998 final hearing; and

WHEREAS, Metro Code 3.01.012(cX3) requires designation of regional design types

consistent with the 2040 Growth Concept for the land added to the UGB; and

WHEREAS, the Metro Council considered all the evidence in the record, including

public testimony in October, November, and December, 1998 hearings to decide proposed

amendments to the Urban Growth Boundary; and

WHEREAS, conditions of approval are necessary to assure that these urban reserve areas

added to the Urban Growth Boundary are used to meet the need for housing consistent with the

acknowledged 2040 Growth Concept; now therefore'

THE METRO COTINCIL HEREBY ORDAINS AS FOLLOWS:

l. Urban Reserve Ar:ea (lRA) 15 is hereby amended to desimate approximately 39

acres north of the existine urban reserve area adiacent to t62nd Avenue as part of urban reserve
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area 15. The record shows that this land is similarly situated exception land up to the Title 3

Water Oualitv Area boundary of Monner Creek.

A. Regional design types consistent with the Metro 2040 Growth Concept for the

land added to the Metro Urban Growth Boundary by this ordinance as shown on attached

Exhibit A are hereby adopted.

4-. The Metro Urban Growth Boundary is hereby amended to add urban reserve areas

14 and 15, as shown on the maP

in Exhibit B, attached, and incorporated by reference herein.

4 The 2040 Growth Concept map adopted as part of Ordinance No. 95-625A is

hereby amended to show the Metro Urban Growth Boundary amendment in Exhibit B as within

the UGB, instead of urban resen'es.

45. This amendment of the Metro Urban Growth Boundary is based on Findings of

Fact and Conclusions in Exhibit C, attached hereto and incorporated by reference herein.

,0. In support of Findings and Conclusions adopted in Seetien4EXh:ib:il-.le of this

Ordinance, the Council hereby designates as the record herein those documents submitted and

before the Council for consideration on these lands during the period between the October 6

Growth Management hearing, the December 3, 1998 final hearing and final adoption of this

ordinance.

61_. The following conditions of approval are needed to assure compliance of the

developed use with statewide planning goals and Metro's acknowledged regional goals and

objectives:

A. The land added to the Urban Growth Boundary by this ordinance shall be

planned and zoned for housing uses to the extent and in a manner consistent with the

Page 3 - Ordinance No. 98-7868



acknowledged 2040 Growth Concept text and the regional design types shown on

Exhibit A.

B. Prior to conversion of the new urbanizable land in this ordinance to urban

land available for development, an urban reserve plan shall be completed for the lands

added to the Urban Growth Boundary by this ordinance consistent with Metro Code

3.01.012, as amended by Ordinance No. gL-l7zB,including Title 1 I of the Urban

Growth Management Functional Plan.

Ag Consistent with ORS 268.390(3) and ORS 195.025(1), Clackamas County and the

city of Happy Valley shall include the area added to the Urban Growth Boundary by this

Ordinance as shown on the map in Exhibit B in applicable text and map provisions of their

comprehensive plans.

ADOPTED by the Metro Council this 

- 

day of 

- 

1998'

Jon Kvistad, Presiding Officer

ATTEST Approved as to Form

Recording SecretarY Daniel B. Cooper, General Counsel

i: \r-o\98sunnys. doc
(tv25t98)
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Agenda ltem Number 7.4

Ordinance No.98-781A, For the Purpose of Amending Metro Urban Growth Boundary and the 2O4O
Growth Concept Map in Ordinance 95-625A in the Pleasant Valley Area of Clackamas County.

Second Reading

Metro Council Meeting
Thursday, December 3, 1998

Council Chamber



BEFORE THE METRO COL]NCIL

FOR THE PURPOSE OF AMENDING
THE METRO URBAN GROWTH
BOUNDARY AND THE 2O4O GROWTH
CONCEPT MAP IN ORDINANCE 95-
625A IN THE PLEASANT VALLEY
AREA OF CLACKAMAS COTINTY

oRDTNANCE NO 98-781A

lntroduced by Councilors Kvistad. Monroe.
ington

and the Growth Management Committee

WHEREAS, The Metro Council designated urban reserve areas in Ordinance No. 96-

655E, including these urban reserve areas 4 and 5; and

WHEREAS, urban reserve study areas were shown on the 2040 Growth Concept map

adopted as part of the Regional Urban Growth Goals and Objectives in Ordinance No. 95-6254

and the map was amended by Ordinance No. 96-655E to show urban reserve areas; and

WHEREAS, ORS 197.298(l)(a) requires that land designated as urban reserve land by

Metro shall be the first prioriry land for inclusion in the Metro Urban Growth Boundary; and

WHEREAS, the Metro Council has initiated a series of legislative amendments to the

Urban Growth Boundary, including this ordinance for lands inside the Metro jurisdictional

boundary; and

WHEREAS, notice of hearings was published and mailed in compliance with Metro

Code 3.01.0500), (c) and (d); and

WHEREAS, a series of hearings was held before the Council Growth Management

Committee on October 6, 13, 20 and 27, and before the full Metro Council on November 10, 12,

16, 17,19 and December 3, 1998; and

WHEREAS, notice of Proposed Amendment for these urban reserve areas 4 and 5,

consistent with Metro Code and ORS 197.610(l), was received by the Oregon Department of

Page I - Ordinance No. 98-781A
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Land Conservation and Development at least 45 days prior to the Decernber 3, 1998 final

hearing; and

WHEREAS, the staffreport for these areas was available at least seven days prior to the

December 3, 1998 final hearingi and

WHEREAS, Metro Code 3.01.012(cX3) requires designation of regional design types

consistent with the 2040 Growth Concept for the land added to the UGB; and

WHEREAS, the Metro Council considered all the evidence in the record, including

public testimony in October, November, and December, 1998 hearings to decide proposed

amendments to the Urban Growth Boundary; and

- WHEREAS, conditions of approval are necessary to assure that these urban reserve areas

added to the Urban Growth Boundary are used to meet the need for housing consistent with the

acknowledg ed 2040 Growth Concept; now therefore,

THE METRO COL]NCIL HEREBY ORDAINS AS FOLLOWS:

- L Regional design types consistent with the Metro 2040 Growth Concept for the

land added to the Metro Urban Growth Boundary by this ordinance as shown on attached

Exhibit A are hereby adopted.

2. The Metro Urban Growth Boundary is hereby amended to add urban reserve areas

4 and 5 as shown on the map in Exhibit B, attached, and incorporated by reference herein.

3. The 2040 Growth Concept map adopted as part of Ordinance No. 95-625A is

hereby amended to show the Metro Urban Growth Boundary amendment in Exhibit B as within

the UGB, instead of urban reserves.

Page2 - Ordinance No. 98-781A
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4. This amendment of the Metro Urban Growth Boundary is based on Findings of

Fact and Conclusions in Exhibit C, attached hereto and incorporated by reference herein.

5. [n support of Findings and Conclusions adopted in Section 2 of this Ordinance,

the Council hereby designates as the record herein those documents submitted and before the

Council for consideration on these lands during the period between the October 6 Growth

Management hearing, the December 3, 1998 final hearing and final adoption of this ordinance.

6. The following conditions of approval are needed to assure compliance of the

developed use with statewide planning goals and Metro's acknowledged regional goals and

objectives:

A. The land added to the Urban Growth Boundary by this ordinance shall be

planned and zoned for housing uses to the extent and in a manner consistent with the

acknowledged 2040 Growth Concept text and the regional design tlpes shown on

Exhibit A. This includes provision for the town center indicated on the acknowledged

2040 Growth Concept map with some land planned and zoned for employment, including

commercial services for the town center.

B. Prior to conversion of the new urbanizable land in this ordinance to urban

land available for development, an urban reserve plan shall be completed for the lands

added to the Urban Growth Boundary by this ordinance consistent with Metro Code

3.01.012, as amended by Ordinance No. 98-7728, including Title I I of the Urban

Growth Management Functional Plan.

7. Consistentwith ORS 268.390(3) and ORS 195.025(l), Clackamas County and

Multnomah County and the cities of Happy Valley, Portland and Gresham shall include the area
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added to the Urban Growth'Boundary by this Ordinance as shown on the map in Exhibit B in

applicable text and map provisions of their comprehensive plans

ADOPTED by the Metro Council this 

- 

day of 

- 

1998.

Jon Kvistad, Presiding Offrcer

ATTEST: Approved as to Form:

Recording Secretary Daniel B. Cooper, General Counsel
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EXHIBITS AVAILABLE PzuOR TO
DECEMBER 3, 1998

Please Note: Maps included in agenda packet are from the Urban Reseryes decision made on
March 6, 1997, and are for discussion purposes only. Exact boundaries may change.
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Agenda ltem Number 7.5

Ordinance No. 98-782, For the Purpose of Amending Metro Urban Growth Boundary and the 2O4O
Growth Concept Map in Ordinance 95-6254 in the Stafford Area of Clackamas County.

Public Hearing

Metro Council Meeting
Thursday, December 3, 1998

Council Chamber



BEFORE THE METRO COUNCIL

ORDINANCE NO 98-782FOR THE PURPOSE OF AMEI{DING )
METRO URBAN GROWTH BOUNDARY )
AND TIIE 2040 GROWTH CONCEPT )
MAP IN ORDTNANCE 9s-62sA rN Tr{E )
STAFFORD AREA OF CLACKAMAS )cor.rNTY )

lntroduced by Growth Management
Committee

WHEREAS, The Meho Council designated urban reserve areas in Ordinance No. 96-

655E, including these Urban Reserve Areas 3I,32,33 and 34; and

WHEREAS, urban reserye study areas were shown on the 2040 Growth Concept map

adopted as part of the Regional Urban Growth Goals and Objectives in Ordinance No. 95-625A

and the map \r/as amended by Ordinance No. 96-6558 to show urban reserve areas; and

WHEREAS, ORS 197.298(l)(a) requires that land designated as urban reserve land by

Metro shall be the first priority land for inclusion in the Metro Urban Growth Boundary; and

WHEREAS, the Metro Council has initiated a series of legislative amendments to the

Urban Growth Boundary, including this ordinance for lands inside the Metro jurisdictional

boundary; and

WHEREAS, notice of hearings was published and mailed in compliance with Metro

Code 3.01.050(b), (c) and (d); and

WHEREAS, a series of hearings was held before the Council Growth Management

Committee on October 6, 13, 20 and 27, and before the full Metro Council on November 10,12,

16, 17, 19 and December 3, 1998; and

WHEREAS, notice of Proposed Amendment for these urban reserve areas 31, 32,33 and

34, consistent with Metro Code and ORS 197.610(l), was received by the Oregon Departrnent of
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Land Conservation and Development at least 45 days prior to the December 3, 1998 final

hearing; and

WHEREAS, the staffreport for these areas was available at least seven days prior to the

December 3, 1998 final hearingi and

WHEREAS, Metro Code 3.01.012(c)(3) requires designation of regional design types

consistent with the 2040 Growth Concept for the land added to the UGB; and

WHEREAS, the Metro Council considered all the evidence in the record, including

public testimony in October, November, and December, 1998 hearings to decide proposed

amendments to the Urban Growth Boundary; and

- WHEREAS, conditions of approval are necessary to assure that these urban reserve are:Is

added to the Urban GroMh Boundary are used to meet the need for housing consistent with the

acknowledged 2040 Growth Concept; now therefore,

THE METRO COLINCIL HEREBY ORDAINS AS FOLLOWS:

1. Regional design types consistent with the Metro 2040 Grofih Concept for the

land added to the Metro Urban Growth Boundary by this ordinance as shown on attached Exhibit

A are hereby adopted.

2. The Metro Urban Growth Boundary is hereby amended to add urban reserve areas

31,32,33 and 34 as shown on the map in Exhibit B, attached, and incorporated by reference

herein.

3. The 2040 Growth Concept map adopted as part of Ordinance No. 95-625A is

hereby amended to show the Metro Urban Growth Boundary amendment in Exhibit B as within

the UGB, instead of urban reserves.
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4. This amendment ofthe Metro Urban Growth Boundary is based on Findings of

Fact and Conclusions in Exhibit C, attached hereto and incorporated by reference herein.

5. ln support of Findings and Conclusions adopted in Section 2 of this Ordinance,

the Council hereby designates as the record herein those documents submitted and before the

Council for consideration on these lands during the period between the October 6 Growth

Management hearing, the December 3, 1998 final hearing and final adoption of this ordinance.

6. The following conditions of approval are needed to assure compliance of the

developed use with statewide planning goals and Metro's acknowledged regional goals and

objectives:

A. The land added to the Urban Growth Boundary by this ordinance shall be

planned and zoned for housing uses to the extent and in a manner consistent with the

acknowledged 2040 Growth Concept text and the regional design types shown on Exhibit

A.

B. Prior to conversion of the new urbanizable land in this ordinance to urban

land available for development, an urban reserve plan shall be completed for the lands

added to the Urban Growth Boundary by this ordinance consistent with Metro Code

3.01.012, as amended by Ordinance No. g8-lZ2B,including Title l1 of the Urban

Growth Management Functional Plan.

7. Consistent with ORS 268.390(3) and ORS 195.025(1), Clackamas County and the

cities of Tualatin and Lake Oswego shall include the area added to the Urban Growth Boundary

by this Ordinance as shown on the map in Exhibit B in applicable text and map provisions of

their comprehensive plans.
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ADOPTED by the Metro Council this 

- 

day of I 998

Jon Kvistad, Presiding Officer

ATTEST: Approved as to Form:

Recording Secretary Daniel B. Cooper, General Counsel

i:V+\98stafrd.doc
(r l/4/98)
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EXHIBITS AVAILABLE PRIOR TO
DECEMBER 3, 1998

P/ease Note: Maps included in agenda packet are from the LJrban Reserves decision made on
March 6, 1997, and are fordlscussion purposes only. Exact boundaries may change.
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Agenda ltem Number 7.6

Resolution No. 98-27264, For the Purpose of Expressing Council lntent to Amend the Urban Growth
Boundary to Add Urban Reserve Areas 62, 63, and 65 in Washington County.

Public Hearing

Metro Council Meeting
Thursday, December 3, 1998

Council Chamber



BEFORE THE METRO COUNCIL

RESOLUTION NO 98-2726AFOR THE PURPOSE OF E)GRESSING )
COUNCIL INTENT TO AMEND THE )
URBAN GROWTH BOUNDARY TO )
ADD URBAN RESERVE AREAS 3W\ )
63 AND 65 IN WASHTNGTON COUNTY )

lntroduced by Growth Management
Committee

WHEREAS, The Metro Council designated urban reserve areas in Ordinance No. 96-

655E, including these Urban Reserve Areas W2,63 and 65; and

WHEREAS, ORS 197.298(l)(a) requires that land designated as urban reserve land by

Metro shall be the first priority land for inclusion in the Metro Urban Growth Boundary; and

WHEREAS, the Metro Council has initiated a series of legislative amendments to the

Urban Growth Boundary, including this resolution for lands outside the Metro jurisdictional

boundary; and

WHEREAS, notice of hearings was published and mailed in compliance with Metro

Code 3.01.050(b), (c) and (d); and

WHEREAS, a series of hearings was held before the Council Growth Management

Committee on October 6, 13, 20 and 27, and before the full Metro Council on November 10, 12,

16, 17, 19 and December 3, 1998; and

WHEREAS, notice of Proposed Amendment for these Urban Reserve Areas 3+62,63

and 65, consistent with Metro Code and ORS 197.610(l), was received by the Oregon

Departrnent of Land Conservation and Development at least 45 days prior to the December 3,

1998 final hearing; and
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WHEREAS, the staffreport for these areas was available at least seven days prior to the

December 3, 1998 final hearing; and

WHEREAS, the Metro Council considered all the evidence in the record, including

public testimony in October, November, and December, 1998 hearings to decide proposed

amendments to the Urban Growth Boundary; and

WHEREAS, conditions of approval are necessary to ilssure that these urban reserve areas

added to the Urban Growth Boundary are used to meet the need for housing consistent with the

acknowledged 2040 Growth Concept; and

WHEREAS, Metro Code Section 3.01.065(0(1) provides that action to approve a petition

including land outside Metro shall be by resolution expressing intent to amend the Urban Growth

Boundary if and when the affected property is annexed to Meffo; now, therefore,

BE IT RESOLVED:

l. That the Metro Council, based on the process indicated in Exhibit B, attached

herein, hereby expresses its intent to adopt an ordinance amending the Urban Growth Boundary

to add land in Urban Reserve Areas W2,63 and 65, outside the Metro jurisdictional boundary

as shown on Exhibit A, within 30 calendar days of receiving notification that the property

outside the jurisdictional boundary has been annexed to Metro, provided such notification is

received within six (6) months of the date on which the resolution is adopted.

2. That the Metro Council approves and endorses the request by the owners of the

land and electors residing on the land that the subject property be annexed to Metro.
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ADOPTED by the Metro Council this _ day of 1 998

Jon Kvistad, Presiding Officer

ATTEST: Approved as to Form:

Recording Secretary Daniel B. Cooper, General Counsel
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EXHIBITS AVAILABLE PRIOR TO
DECEMBER 3,1998

Please Note: Maps included in agenda packet are from the Urban Reseryes decision made on
March 6, 1997, and are fordlscusslon purposes only. Exact boundaries may change.
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Agenda ltem Number 7.7

Resolution No. 98-2728A, For the Purpose of Expressing Council lntent to Amend the Urban Growth
Boundary to Add Urban Reserve Areas 53, 54, and 55 to the Hillsboro Regional Center Area.

Metro Council Meeting
Thursday, December 3, 1998

Council Chamber



BEFORE THE METRO COLINCIL

FOR THE PURPOSE OF DGRESSING
COUNCIL INTENT TO AMEND THE
URBAN GROWTH BOUNDARY TO
ADD URBAN RESERVE AREAS 53. 54,
AND 55,62+}D{}TO THE
HILLSBORO REGIONAL CENTER
AREA

RESOLUTION NO 98-2728A

Introduced by

Committee

)
)
)
)
)
)

WHEREAS, The Metro Council designated urban reserve areas in Ordinance No. 96-

655E, including Urban Reserve Areas 53. 54, and the portion of 55 outside Metro's iurisdictional

boundary#2*d{3; and

WHEREAS, ORS 197.298(l\(a) requires that land designated as urban reserve land by

Metro shall be the first priorify land for inclusion in the Metro Urban Growth Boundary; and

WHEREAS, the Metro Council has initiated a series of legislative amendments to the

Urban Growth Boundary, including this resolution for lands outside the Metro jurisdictional

boundary; and

WHEREAS, notice of hearings was published and mailed in compliance with Metro

Code 3.01.050(b), (c) and (d); and

WHEREAS, a series of hearings was held before the Council Growth Management

Committee on October 6, 13, 20 and 27,and before the full Metro Council on November 10, 12,

L6, 17, 19 and December 3, 1998; and

WHEREAS, notice of Proposed Amendment for Urban Reserve Areas 53. 54, and a

portion of 55#2-and53 consistent with MeEo Code and ORS 197.610(l), was received by the
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Oregon Department of Land Conservation and Development at least 45 days prior to the

December 3, 1998 final hearing; and

WHEREAS, the staffreport for this area was available at least seven days prior to the

December 3, 1998 final hearinBi and

WHEREAS, the Metro Council considered all the evidence in the record, including

public testimony in October, November, and December, 1998 hearings to decide proposed

amendments to the Urban Growth Boundary; and

WHEREAS, conditions of approval are necessary to assure that the urban reserve area

added to the Urban Growth Boundary is used to meet the need for housing consistent with the

acknowledg ed 2040 Growth Concept; and

WHEREAS, Metro Code Section 3.01.065(0(1) provides that action to approve a petition

including land outside Metro shall be by resolution expressing intent to amend the Urban Growth

Boundary if and when the affected property is annexed to Metro; now, therefore,

BE IT RESOLVED:

l. That the Metro Council, based on the preeessfirulggS indicated in Exhibit B,

attached herein, hereby expresses its intent to adopt an ordinance amending the Urban Growth

Boundary to add land in Urban Reserve Areas 53. 54, andlhe portion of 55#2*d63 outside

the MeEo jurisdictional boundary as shown on Exhibit A, within 30 calendar days of receiving

notification that the property outside the jurisdictional boundary has been annexed to Metro,

provided such notification is received within six (6) months of the date on which the resolution is

adopted.
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2. That the Metro Council approves and endorses the request by the owners of the

land and electors residing on the land that the subject property be annexed to Metro.

ADOPTED by the Metro Council this _ day of I 998.

Jon Kvistad, Presiding Officer

ATTEST: Approved as to Form:

Recording Secretary Daniel B. Cooper, General Counsel

i: \r-o\r98ursa2. doc
( I l/4/98)
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EXHIBITS AVAILABLE PRIOR TO
DECEMBER 3,1998

P/ease Note. Maps included in agenda packet are from the Urban Reserves decision made on
March 6, 1997, and are for discusslon purposes only. Exact boundaries may change.
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Agenda ltem Number 7.8

Resolution No. 98-27298, For the Purpose of Expressing Council lntent to Amend the Urban Growth
Boundary to Add Urban Reserve Areas 39, 41 , 42, 61 and 62 in the West Metro Subregion.

Metro Council Meeting
Thursday, December 3, 1998

Council Chamber



BEFORE THE METRO COLINCIL

FOR THE PURPOSE OF DCRESSING )
COUNCIL INTENT TO AMEND THE )
URBANGROWTHBOUNDARYTO )
ADD URBAN RESERVE AREAS 39, 41, )
$$p--{1. 62. and 63 IN T}m, \TCINITY OF )

)
SUBREGION

RESOLLNION NO 98-27 29+.D

lntroduced by Councilors Mclain, Morissette,
McFarland, and WashingtoryA4enree;and+he
@i*ee

WHEREAS, The Metro Council designated urban reserve areas in Ordinance No. 96-

655E, including these Urban Reserve Areas 39 plus seven acres to the west of 39, 41.erd4'2- 62.

and 63; and

WHEREAS, ORS 197.298(1Xa) requires that land designated as urban reserve land by

Metro shall be the first priority land for inclusion in the Metro Urban Growth Boundary; and

WHEREAS, the Metro Council has initiated a series of legislative amendments to the

Urban Growth Boundary, including this resolution for lands outside and inside the Metro

jurisdictional boundary; and

WHEREAS, notice of hearings was published and mailed in compliance with Metro

Code 3.01.0500), (c) and (d); and

WHEREAS, a series of hearings was held before the Council Growth Management

Committee on October 6, 13, 20 and 27, and before the full Metro Council on November 10, 12,

16,17,19 and December 3, 1998; and

WHEREAS, notice of Proposed Amendment for these Urban Reserve Areas 39, 41.{ad

42,62 and 63 consistent with Metro Code and ORS 197.610(l), was received by the Oregon
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Department of Land Conservation and Development at least 45 days prior to the December 3,

1998 f,rnal hearing; and

WHEREAS, the staffreport for these areas was available at least seven days prior to the

December 3, 1998 final hearinBi and

WHEREAS, the Metro Council considered all the evidence in the record, including

public testimony in October, November, and December, 1998 hearings to decide proposed

amendments to the Urban Growth Boundary; and

WHEREAS, conditions of approval are necessary to assure that these urban reserve areas

added to the Urban Growth Boundary are used to meet the need for housing consistent with the

acknowledg d 2040 Growth Concept; and

WHEREAS, Metro Code Section 3.01.065(f)(1) provides that action to approve a petition

including land outside Metro shall be by resolution expressing intent to amend the Urban Growth

Boundary if and when the affected property is annexed to Metro; now, therefore,

BE IT RESOLVED:

L That the Metro Council, based on the process indicated in Exhibit B, attached

herein, hereby expresses its intent to adopt an ordinance amending the Urban Growth Boundary

to add land in Urban Reserve Areas 39 plus seven acres to the west of 39, 4l-+p,dr4'2,62-3odii-

outside and inside the Meno jurisdictional boundary as shown on Exhibit A, within 30 calendar

days of receiving notification that the property outside the jurisdictional boundary has been

annexed to Metro, provided such notification is received within six (6) months of the date on

which the resolution is adopted.

l//tl
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2. That the Metro Council approves and endorses the request by the owners

of the land and electors residing on the land that the subject property be annexed to Metro

ADOPTED by the Metro Council this 

- 

day of l 998.

Jon Kvistad, Presiding Offrcer

ATTEST: Approved as to Form:

Recording Secretary Daniel B. Cooper, General Counsel

i:V-o\r2729b.doc
I r/13/98
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Agenda ltem Number 8.1

Resolution No. 98-2736, For the Purpose of Authorizing the Execution and Delivery of a Lease/Purchasr
Agreement with Bank of America for Computer Equipment, Declaring lntent to Reimburse, and Related

Matters

Metro Council Meeting
Tuesday, November 24, 1998

Council Chamber



BEFORE THE METRO COUNCIL

A RESOLUTTON FOR THE PURPOSE OF )
AUTHORZINGTHE EXECUTTONAND DELTVERY )
OF A LEASE PURCHASE AGREEMENTWTIH )
BANK OF AMERICA FOR COMPUTER )
EQUIPMENT, DECLARING INTENT TO )
REIMBURSE EXPENDTTURES, AND RELATED )MATTERS. )

Resolution No. 98-2736

Introduced by Mike Burton
Executive Officer

WHEREAS, the Council of Metro, which is located Washington, Multnomah and
Clackamas Counties, Oregon (the "District") finds:

A. The District is authorized pursuant to the Constitution and laws of the State of
Oregon, specifically Oregon Revised Statutes Section 279.101,the 1992 Metro Charter, and the
Metro Code 8.01 (the "Acts") to enter into lease-purchase agreements to finance authorized
projects; and

B. [t is in the best interest of the District to authorize and enter into a Lease-
Purchase Agreement to finance ( I ) the upgrade of computer equipment and the consolidation of
network servers (the "Project) and to pay all costs incidental thereto; and

C. The District anticipates incurring expenditures ("Expenditures")to finance the
costs of the Project and wishes to declare its official intent to reimburse itself for the Expenditures
made on the Project from the proceeds of obligations, the interest on which shall be excludable
from gross income under Section 103 of the Internal Revenue Code of I 986, as amended (the
"Code");and

D. It is in the best interest of the District to enter into the [rase-Purchase
Agreement with Bank of America National Trust and Savings Association (the "Bank");

NOW, THEREFORE, BE TT RESOLVED, AS FOLLOWS:

1. Authorization. The Council hereby authorizesthe execution and delivery of a
Lease-Purchase Agreement (the "Lease-Purchase Agreement") to acquire the Project. The
aggregate principal amount of the Lrase-Purchase Agreement shall not exceed $ I 05,850. The tnre
interest cost of this lease-purchase financing shall not exceed six percent (5.25Vo) per annum.

2. Lease Paymens. lrase payments due under the lrase-Purchase Agreement
shall be general revenue credit obligations of the District payable from non-restrictedrevenues
received by the District and available funds of the District and shall not be subject to annual
appropriation. The District hereby covenants to deposit annually in the District's Support Services
Fund from its non-restrictedrevenues and available funds amounts sufficient to make the lease
payments.
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3. Designationof AuthorizedRepresentative Pursuantto ORS 279.101 and

Metro Code Section 8.01.01 10, the District hereby authorizes the Executive Officer or his designee
(the "Authorized Representative")to act on behalf of the District and determine the remaining

terrns of the Lease-Purchase Agreement as specified in Section 4.

4. Delegation of Final Terms of [rase-Purchase Agreement and Additional
Documents. The Authorized Representative is hereby authorized, on behalf of the District, to:

a. establish the dated date, interest payment dates, interest rates (not to
exceed the true interest cost stated in Section l.a. of this Resolution), the principal
maturities and final principal amount, not to exceed $105,850;

b. make changes to the lrase-PurchaseAgreementwhich the Authorized
Representativedetermines to be in the best interests of the District, and to execute and
deliver the Lease-Purchase Agreement; and

c. enter into any other agreements and to execute any other certificatesor
documents, and take any actions, which are necessary to finance the Project in accordance
with this Resolution.

5. Declaring Intent to Reimburse. The District hereby declares its official intent
to reimburse itself with proceeds of the lrase-Purchase Agreement for any of the expenditures
incurred by it prior to the issuance of the Lease-Purchase Agreement.

6. Maintenance of Tax-Exempt Status The District hereby covenants for the

benefit of the Bank to use the lrase-Purchase Agreement proceeds and the Project financed with
lrase-Purchase Agreement proceeds, and to otherwise comply with all provisions of the Internal
Revenue Code of 1986, as amended (the "Code") which are required for the interest component of
lease payments payable under the Lease-Purchase Agreement to be excluded from gross income for
federal income tax purposes, as provided in the lrase-Purchase Agreement. The District makes the

following specific covenants with respect to the Code:

i. The District will not take any action or omit any action if it would caus€
the l-ease-Purchase Agreement to become arbitrage bonds under Section 148 of the Code.

ii. The District shall operate the Project financed with the I-ease-Purchase
Agreement so that the lrase-PurchaseAgreement does not become a private activity bond
within the meaning of Section 141 of the Code.

iii. The District shall comply with appropriate reporting requirements.

iv. The District shall pay, when due, all rebates and penalties with respect to
the Lease-Purchase Agreement which are required by Section 148(0 of the Code.
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The covenants contained in this Section 6 and any covenants in the
closing documents for the Lease-Purchase Agreement shall constitute contracts with the
Bank, and shall be enforceable by them. The Authorized Representative may enter into
covenants on behalf of the District to protect the tax-exempt status of the lrase-Purchase
Agreement.

7 . Bank DesiSnation. The District designates the [,ease-Purchase Agreement as
a "qualified tax-exempt obligation" pursuant to Section 265(b)(3) of the Code. The District does
not reasonably expect to issue more than S 10,000,000 of tax-exempt obligations during calendar
year 1998.

ADOPTED by the Metro Council this _ day of , 1998.

Jon Kvistad, Presiding Officer

Approved as to Form:

Daniel B. Cooper, General Counsel

i\bondsVlexleas\ASD I 998BofA\98-2653.doc
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STAFF REPORT

CONSIDERATION OF RESOLUTION 98-2736 FOR THE PURPOSE OF
AUTHORIZING THE EXECUTION AND DELIVERY OF A LEASE/PURCHASE
AGREEMENT WITH BANK OF AMERICA FOR COMPUTER EQUIPMENT,
DECLARING INTENT TO REIMBURSE EXPENDITURES, AND RELATED MATTERS

November 19, 1998 Presented by: Craig Prosser

Factual Backoround and Analysis

Resolution 98-2736 approves a lease financing agreement with Bank of America for the
lease/purchase of computer equipment identified in the Upgrade lnfolink Hardware and
Database and the Consolidate Servers projects included in the FY 1998-03 Capital
lmprovement Plan.

ln the past, Metro has used the Flexlease program offered by the Special Districts
Association of Oregon (SDAO). For this lease, however, Bank of America has offered a
lower all-in interest rate than is available through the FlexLease program.

Under the Bank of America lease arrangement, the interest rate will be set at the time
of closing (currently expected to be December 18, 1998). lnterest rates remain in force
during the term of the financing. True interest cost (TlC) includes both interest
expenses and all other expenses paid. The current anticipated TIC is 4.54o/o.The
maximum TIC for this financing, however, cannot exceed 5.25o/o. This rate is lower
than other lease rates available at this time.

Funds for FY 1998-99 debt service for this lease purchase have been included in the
FY 1998-99 Approved Budget within the Administrative Services Department.

Executive Officer's Recommendation

The Executive Officer recommends approval of Resolution No. 98-2736.

i\bonds\flexleas\ASD\1 998BoA2\98-2736s.doc

B ofA 1998 Lease/Purchase
Staff ReporUResolution 98-2736 Page 1 of 1

The total principal amount of this FlexLease is $105,850, including costs of issuance.


