BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ENTERING AN ) Resolution No. 07-3791

ORDER RELATING TO ROBERT JAMES )

AND SUSAN CLAUS CLAIM FOR ) Introduced by Chief Operating Officer Michael
COMPENSATION UNDER ORS 197.352 ) Jordan with the concurrence of Council President
(MEASURE 37) ) David Bragdon

WHEREAS, Robert James and Susan Claus filed a claim for compensation under ORS 197.352
(Measure 37) contending that Metro regulations had reduced the fair market value of property they own in
the city of Sherwood; and

WHEREAS, the Chief Operating Officer reviewed the claim and submitted reports to the Metro
Council, pursuant to section 2.21.040 of the Metro Code, recommending denial of the claim for the reason
that the Metro regulations that are the basis for the claim either do not restrict the use of the claimants’
property or did not reduce the fair market value of the claimants’ property; and

WHEREAS, the Metro Council held a public hearing on the claim on April 5, 2007, and
considered information presented at the hearing; now, therefore

BE IT RESOLVED that the Metro Council

1. Enters Order 07-025, attached to this resolution as Exhibit A, which denies the claim for
compensation.

2. Directs the Chief Operating Officer (“COO”) to send a copy of Order No. 07-025, with
Exhibit A attached, to the claimants, persons who participated in the public hearing on
the claim, Clackamas County and the Oregon Department of Administrative Services.
The COO shall also post the order and Exhibit A at the Metro website.

o
ADOPTED by the Metro Council this r} day of April, 2007

avid Bragdon, EM i, President

< A A,
LR

Approved as to form:

Daniel B. Cooper:_l\lfleﬁ(,) Attorney




Exhibit A to Resolution No. 07-3791
Order No. 07-025

RELATING TO THE ROBERT JAMES AND SUSAN CLAUS CLAIM
FOR COMPENSATION UNDER ORS 197.352 (MEASURE 37)

Claimants: Robert James and Susan Claus
Property: 22211 SW Pacific Highway, Sherwood, Oregon (map attached)
Claim: Regulations in Titles 1, 2, 3 and 4 reduce the fair market value of claimants’ property

Claimants submitted the claim to Metro pursuant to ORS 197.352 (Measure 37). This order is
based upon materials submitted by the claimants and the report prepared by the Chief Operating Officer
(“COO”) prepared pursuant to section 2.21.040.

The Metro Council considered the claim at a public hearing on April 5, 2007.
IT IS ORDERED THAT:

The claim of Robert James and Susan Claus for compensation be denied because it does not
qualify for compensation for reasons set forth in the reports of the COO.

ENTERED this fday of April, 2007.

J/
David Bragdon, Cotncil President

Approved as to form:

Daniel B. Cooper, Metrg/Afttorney



CLAIM FOR COMPENSATION
UNDER BALLOT MEASURE 37
AND METRO CODE CHAPTER 2.21

REPORT OF THE METRO CHIEF OPERATING OFFICER
In Consideration of Council Order No. 07-025
For the Purpose of Entering an Order

Relating to the Measure 37 Claim of Robert and Susan Claus

March 16, 2007

METRO CLAIM NUMBER: Claim No. 07-025

NAME OF CLAIMANT: Robert James Claus and Susan L. Claus

MAILING ADDRESS: C/O Charles E. Harrell, attorney at law
P.O. Box 1046
Newberg, OR 97132

PROPERTY LOCATION: 22211 S.W. Pacific Highway
Sherwood, OR 97140

LEGAL DESCRIPTION: Township 2 South, Range 1 West, Section 31BA
Tax Lot 02000

ACREAGE: 5.86 acres

DATE OF CLAIM: December 1, 2006

l. CLAIM

Claimants Robert James and Susan L. Claus seek compensation in the amount of $5,250,800 for a
claimed reduction in fair market value (FMV) of property owned by the claimants as a result of the
following Metro regulations:

Metro Code, Section 3.07.440 — “Protection of Employment Areas”

Metro Code, Section 3.07.310 through 3.07.340 — “Water Quality, Flood Management and Fish and
Wildlife Conservation”

Metro Code, Section 3.07.140 — “Measures to Increase Development Capacity”

Metro Code, Section 3.07.170 — “Design Type Density Recommendations”

Metro Code, Section 3.07.220 — “Regional Parking Policy Performance Standard”
Metro Code, Section 3.07.420 — “Protection of Regionally Significant Industrial Areas”

Metro Code, Section 3.07.430 — “Protection of Industrial Areas”
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In lieu of compensation, claimants seek a waiver of those regulations so claimants can apply to the City of
Sherwood to develop and construct four mixed commercial/residential use buildings containing a
combination of a parking garage, commercial retail space, commercial and professional offices, retail
sales, condominium units, a hotel, and restaurant and lounge.

Claimants have also filed Measure 37 claims with the Oregon Department of Transportation, Washington
County Clean Water Services, the City of Sherwood and Washington County.

The Chief Operating Officer (COOQ) sent notice of date, time and location of the public hearing on this
claim before the Metro Council on March 16, 2003. The notice indicated that a copy of this report is
available upon request and that the report is posted on Metro’s website at
WWWw.metro-region.org/measure37.

1. SUMMARY OF COO RECOMMENDATION

The COO recommends that the Metro Council deny the claim for the reasons explained in section 1V of
this report. The facts and analysis indicate that the Metro regulations cited by claimants either do not
apply to the property, or did not reduce the fair market value of the property.

i TIMELINESS OF CLAIM
ORS 197.352(5) requires that a written demand for compensation be made:

1. For claims arising from a land use regulation enacted prior to the effective date of Measure 37
(December 2, 2004), within two years of that date, or of the date a public entity applies the regulation to
the property as an approval criterion in response to an application submitted by the owner, whichever is
later; or

2. For claims arising from a land use regulation enacted after the effective date of Measure 37 (December
2, 2004), within two years of the enactment of the regulation, or of the date the owner of the property
submits a land use application for the property in which the regulation is an approval criterion, whichever
is later.

Findings of Fact
The claimants submitted this claim on December 1, 2006.

Metro Council applied the above-cited regulations to claimants’ property on February 19, 1997, the
effective date of the Urban Growth Management Functional Plan, adopted by Ordinance No. 96-647C on
November 21, 1996. These regulations were adopted prior to the effective date of Measure 37 (December
2, 2004).

Conclusions of Law

Metro adopted the regulation that gives rise to this claim prior to the effective date of Measure 37, and
claimants filed the claim within two years of the effective date of Measure 37. The claim, therefore, is
timely.

V. ANALYSIS OF CLAIM

1. Ownership
Metro Code section 2.22.020(c) defines “owner” to mean the owner of the property or any interest

therein. “Owner” includes all persons or entities that share ownership of a property.
Findings of Fact
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Claimants acquired the subject property on June 28, 1988 and have had continuous ownership since that
date. Attachment 1 is a site map of the subject property (ATTACHMENT 1).

Conclusions of Law
The claimants, Robert and Susan Claus, are owners of the subject property as defined in the Metro Code.

2. Zoning History

Findings of Fact
At the time that Metro’s Urban Growth Management Functional Plan became effective (February 19,

1997), the subject property was zoned General Commercial. The property is currently zoned General
Commercial.

3. Applicability of Metro Code Section 3.07.440 — ““Protection of Employment Areas”

Findings of Fact
Claimants assert that Metro Code section 3.07.440 diminishes the value of the subject property by

$1,500,800 because of limitations on building square footage.

Subsection 3.07.440 C of the Metro Code allows the city of Sherwood to authorize commercial retail uses
with more than 60,000 square feet of gross leasable area if the Sherwood Community Development and
Zoning Code authorized those uses on January 1, 2003.

On January 1, 2003, Sherwood’s Community Development and Zoning Code allowed retail uses over
60,000 square feet in size in Employment Areas.

Conclusions of Law

The City of Sherwood may continue to authorize commercial retail uses with more than 60,000 square
feet of gross leasable area on the subject property. Thus, there is no diminution of value attributable to
this regulation. Moreover, the claimants have not submitted evidence that the regulation has reduced the
fair market value of their property.

4. Applicability of Metro Code Sections 3.07.310 thru 3.07.340 — “Water Quality and Flood
Management”

Findings of Fact
Claimants assert that Metro Code sections 3.07.310 thru 3.07.340 diminish the value of the subject

property by $250,000.

Metro Code Sections 3.07.310 thru 3.07.340 apply to a portion of the property.

ORS 197.352(3)(B) exempts land use regulations "Restricting or prohibiting activities for the protection
of public health and safety, such as fire and building codes, health and sanitation regulations, solid or

hazardous waste reduction, and pollution control regulations...."

Metro Code Sections 3.07.310 through 3.07.340 are intended to protect public health and safety,
including water quality from pollution.

ORS 197.352 (3)C states that the statute does not apply to land use regulations that are required to comply
with federal law.

Resolution No. 07-3791: Report of the Chief Operating Officer
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Metro Code Sections 3.07.310 through 3.07.340 are intended to comply with the federal Clean Water Act.

Conclusions of Law

ORS 197.352 (Measure 37) does not apply to Metro Code Sections 3.07.340 thru 3.07.340.

5. Applicability of Metro Code Section 3.07.140 — ““Measures to Increase Development Capacity”
Claimants assert that Metro Code section 3.07.140 diminishes the value of the subject property by
$1,250,000.

Section 3.07.140 A of the Metro Code states that “each city and county shall adopt a minimum dwelling
unit density, as prescribed in this subsection, for each zoning district in which dwelling units are
authorized inside the UGB...”

Claimants state that this regulation requires that counties and cities not allow or approve development
applications that will result in area densities that are less than the minimum density required by the
current zoning.

Claimants’ interpretation of this regulation is erroneous. Section 3.07.140A(3) of the Metro Code states
that “... a city or county may change the dwelling unit density of any zoning district so long as the zoning
district continues to comply with this subsection and so long as the city or county continues to provide at
least the overall capacity for housing for the city or county specified in Table 3.07-1.”

Conclusions of Law

Metro Code section 3.07.140A does not prevent the City of Sherwood from changing the dwelling unit
density of the subject property’s zoning district. Therefore, there is no diminution of value attributable to
this regulation. Moreover, the claimants have not submitted evidence that the regulation has reduced the
fair market value of their property.

6. Applicability of Metro Code Section 3.07.170 — ““Design Type Density Recommendations™

Findings of Fact
Claimants assert that Metro Code Section 3.07.170 diminishes the value of the subject property by

$2,000,000.
The recommended population density for Employment Areas is 20 persons per acre.

As the title and text of this section indicate, this population density is a recommendation and does not
constitute a land use regulation.

ORS 197.352 only applies to land use regulations, not recommendations.

Conclusions of Law

Metro Code Section 3.07.170 does not regulate claimants’ use of the subject property. Therefore, the
claim against 3.07.170 is invalid.

7. Applicability of Metro Code Section 3.07.220 — ““Performance Standard (Regional Parking Policy)”

Findings of Fact
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Claimants assert that Metro Code section 3.07.220 diminishes the value of the subject property by
$250,000 by setting minimum and maximum parking space requirements. Claimant does not specify
whether it is the minimum or maximum parking space requirement that has the effect of reducing the
value of the subject property, nor does claimant describe how the regulation has the effect of reducing the
property’s value.

Table 3.07-2 (Regional Parking Ratios) establishes maximum permitted parking ratios for a variety of
land uses. Metro’s Parking Maximum Map designates lands as Zone A or Zone B for the purpose of
establishing maximum permitted parking ratios. The subject property is in Zone B on Metro’s Parking
Maximum Map.

Metro Code section 3.07.220A states that cities and counties may grant a variance from any maximum
parking ratios.

Claimants’ proposal includes the construction of a parking garage.

Metro Code section 3.07.220B states that parking spaces in parking structures or other high-efficiency
parking management alternatives may be exempted from maximum parking standards by cities and
counties.

Conclusions of Law

Metro Code section 3.07.220 does not have the effect of limiting the number of parking spaces allowable
on the subject property. Therefore, there is no diminution of value attributable to this regulation.
Moreover, the claimants have not submitted evidence that the regulation has reduced the fair market value
of their property.

8. Applicability of Metro Code Section 3.07.420 — ““Protection of Regionally Significant Industrial Areas”

Findings of Fact
Claimants assert that Metro Code section 3.07.420 restricts use of the subject property. Claimants do not

ascribe a monetary value to this restriction.

Metro Code section 3.07.420 only applies to lands designated as Regionally Significant Industrial Areas.
The subject property does not carry the Regionally Significant Industrial Area designation.

Conclusions of Law

Metro Code section 3.07.420 does not apply to the subject property. Therefore, there is no diminution of
value attributable to this regulation.

9. Applicability of Metro Code Section 3.07.430 — ““Protection of Industrial Areas”

Findings of Fact
Claimants assert that Metro Code Section 3.07.430 restricts the use of the subject property. Claimants do

not ascribe a monetary value to this restriction.
Metro Code section 3.07.430 only applies to lands designated as Industrial areas.
The subject property is designated as an Employment area.

Conclusions of Law
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Metro Code section 3.07.430 does not apply to the subject property. Therefore, there is no diminution of
value attributable to this regulation.

10. Effect of Functional Plan Requirements on Fair Market Value

Findings of Fact
Section 2.21.040(d)(5) of the Metro Code requires the Chief Operating Officer (COO) to determine

whether the above-cited regulations restrict the proposed use of the property and, if so, have reduced the
value of claimants’ land. The following Metro Code sections are applicable to the property and are not
exempt under Measure 37:

3.07.440 - “Protection of Employment Areas”
3.07.140 - “Measures to Increase Development Capacity”
3.07.220 - “Regional Parking Policy Performance Standard”

The above-cited Metro Code sections allow for city and county procedures to waive, grant variances to, or
amend the applicable city or county zoning code sections.

Conclusions of Law

Metro’s regulations do not necessarily restrict claimants’ proposed use of the property and, therefore,
have not diminished the value of the property. Moreover, the claimants have not submitted evidence that
these regulations have reduced the fair market value of their property. Attached hereto as Attachment 2 is
“Metro Memorandum to Ray Valone and Richard Benner from Sonny Conder and Karen Hohndel,
“Valuation Report on the Claus Measure 37 Claim,” dated March 19, 2007.” This memo finds that the
above-cited regulations have not had the effect of reducing the value of the subject property. The memo
describes the use of two different valuation methodologies, the comparable sales approach and the time-
series approach. Both of these methodologies show that there is no loss of value attributable to the
regulations contested by the claimants. In fact, there has been a considerable increase in the value of the
subject property since the effective date of Metro’s regulations.

11. Exemptions under ORS 197.352(3)

Findings of Fact
Section 3.07.310 thru 3.07.340 (“Water Quality and Flood Management”) of the Metro Code are intended

to protect public health or safety and are required to comply with federal law.

Section 3.07.170 (“Design Type Density Recommendations™) of the Metro Code is not a land use
regulation.

Conclusions of Law
Sections 3.07.310 through 3.07.340 of the Metro Code are exempt from Measure 37 under ORS
197.352(3).

Section 3.07.170 of the Metro Code is exempt from Measure 37 claims because it is not a land use
regulation.

12. Relief for Claimant

Findings of Fact
The Metro Council has appropriated no funds for compensation of claims under Measure 37.

Resolution No. 07-3791: Report of the Chief Operating Officer
Page 6 of 7



Claimants have not demonstrated that the cited Metro regulations have diminished the value of the subject
property.

Conclusions of Law
Based on the record, the claimants have not established that they are entitled to relief in the form of
compensation or waiver of any of the cited Metro regulations.

Recommendation of the Chief Operating Officer

The Metro Council should deny the Robert and Susan Claus claim for the reason that the cited Metro
Code sections are exempted from ORS197.352, do not apply to the subject property, or do not reduce the
value of the subject property.

ATTACHMENTS TO THE REPORT OF THE CHIEF OPERATING OFFICER

Attachment 1: Site Map of Robert and Susan Claus Property

Attachment 2: Metro Memorandum to Ray Valone and Richard Benner from Sonny Conder and Karen
Hohndel, “Valuation Report on the Claus Measure 37 Claim,” dated March 19, 2007

Attachment 3: Sample Area of General Commercial Data for Claus Measure 37 Claim

Attachment 4: Robert and Susan Claus Measure 37 Claim Submittal to Metro
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Attachment 2 to COO Report

March 19, 2007

To: Ray Valone
Richard Benner

From: Sonny Conder
Karen Hohndel

Subject: Valuation Report on the Claus Measure 37 Claim
Conclusion:

Per your request we have conducted a valuation analysis of the Claus Measure 37 Claim. The
Metro designation of ‘Employment’ applies to the 5.86-acre Claus property. We conclude, using
the comparable sales method of determining possible reduction in value that the Metro action of
imposing Metro functional plan requirements in the period 1996 through the present did not
produce a material loss of value for the subject property 1. In all likelihood, the action produced
an increase in value for the claimant’s property.

Using a time series variation of the Plantinga-Jaeger method of determining property value loss
due to regulation also indicates no loss of value for the Claus property. This conclusion rests on
the observation that the assessor’s market value for the property has continued to increase over
the 1996 — 2006 period. Moreover, all comparably sized and situated properties within Sherwood
in the immediate vicinity of 99W have seen substantial investment both public and private during
the 10 year period and have experienced increases in value.

The Plantinga-Jaeger method as applied in this case measures the value of the property before
and after Metro's actions beginning in _February of 1997. The comparable sales method
compares today's value of similarly situated properties under current regulations with today's
value under the regulations in place before Metro's action. The Plantinga-Jaeger method
provides a more clear and accurate answer to the question posed by Measure 37: Did Metro's
action reduce the fair market value (FMV) of the Claus property? Application of the method
shows that the FMV of the Claus property continued to rise after Metro’s actions. Thus, the
Metro Council should deny the Claus claim for compensation or waiver.

We consider the time trend and Plantinga — Jaeger methods to be consistent approaches in
determining whether a claimant has experienced a property value loss due to a particular
government regulation. As we have noted elsewhere, the comparative sales method yields an
estimate of what a particular property owner may gain, not an estimate of what they have lost.

Conceptual Understanding for Basis of Claus Property Value Analysis:

1
We use the term “material” in the accounting/auditing sense that given the statistical variability inherent in the data
there is no difference between two measurements of land value.
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We understand the present Measure 37 valuation issue to consist of making two property value
estimates. These are:

1. Estimate the fair market value of the property subject to the regulation that the claimant
contends has reduced the value of his property.

2. Estimate the fair market value of the property today as though it were subject to the
regulations in place prior to the date Metro first applied the regulation to the claimant’s

property.

The Claus Claim cites 7 Metro regulations that cause property losses totaling $5,250,800
incurred on the 5.86 acre property. All of these regulations apply equally throughout the region
and throughout the particular market area along 99W in the City of Sherwood. Establishing
market value with the regulation is straightforward in that we use similar properties along the
99W corridor in Sherwood.

When applied to the Claus claim, the above task number 2 requires considerable interpretation.
Establishing the default use at the time of Metro’s regulation is conjectural. In this instance, we
presume highway oriented low density commercial uses typical of unregulated development
along travel corridors with no coordinated planning regulation. Here we elect to include all
relevant regulation — State, City and Metro as the claim appears to object to all collective
covenants that govern land use.

The Claus property was in the UGB prior to Metro’s regulatory actions and the zoning thereon
was “General Commercial”.Unlike previous Measure 37 claims that involved UGB expansions,
establishing unequivocally the default use of the Claus property must remain in the domain of
expert judgment; not legal, regulatory fact. What changed with Metro’s regulation was the nature
of the planning and design that is present in the Sherwood 99W Corridor. Prior design and
development was dominated by single lot, direct access to 99W and free standing, highway
oriented commercial development. This development we choose to characterize as “highway
commercial”. Design and planning standards to which the Claus claim objects focus on
integrated commercial and residential development with multiple establishments, no direct 99W
access, and serving a number of markets far more extensive than highway through traffic.

Alternative Method of Computing Property Value Loss Resulting From Regulation

Estimating loss of property value using the usual appraisal method of “comparative sales” has
been the subject of substantial criticism. Andrew Plantinga and William Jaeger 2, economists at

? Andrew Plantinga, Measuring Compensation Under Measure 37: An Economist’s Perspective, Dec. 2004, 15
pages. (Available at OSU Department of Agricultural and Resource Economics, URL.: plantinga@oregonstate.edu).
William K. Jaeger, The Effects of Land Use Regulations of Land Prices, Oct. 2005, 38 pages. (Available at OSU
Department of Agricultural and Resource Economics, URL: wjaeger@oregonstate.edu).

Also: William K Jaeger, The Effects of Land-Use Regulations on Property Values, Environmental Law, Vol.
36:105, pp. 105 — 127, Andrew J. Plantinga, et. al., The effects of potential land development on agricultural land
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OSU, have written papers pointing out that using the method of comparative sales does not
compute the loss due to regulation. Rather, the estimated “value loss” is actually the gain
resulting from obtaining an exemption to the general rule. To better understand their arguments,
we may think of the comparative sales method of determining an economic loss as equivalent to
determining the value of issuing someone a special license or franchise to carry out an
economically valuable function that others may not do. For instance, licenses to operate taxicabs
in New York are seldom issued and in great demand. As a result, the license itself has acquired
substantial economic value. An example closer to home is the value of an Oregon Liquor
License prior to more liberal issuing standards in the 1980’s. In the 1950’s through roughly the
1970’s, an Oregon Liquor License for a restaurant or bar vastly increased the property value of
the establishment that had one. Plantinga and Jaeger argue that the value of the property hinges
on scarcity resulting from regulation. If everyone had a taxicab or liquor license, they would
have no value. From an economic perspective, using a method that really measures value gained
from regulation is not the same as determining economic loss resulting from regulation.

Plantinga and Jaeger go on to suggest an economically appropriate measure of loss resulting
from subsequent land use regulation. Their method is grounded in the well-established and
tested Theory of Land Rent. Simplified a bit, the Theory of Land Rent holds that the value of
land at any particular time is the future net profit from the land used in its most efficient
allowable use. The market also adjusts (discount factor) this value to account for time and
uncertainty as to future uses. What this means is that the original sales price incorporates future
expectations about how the land might be used. If we take the original sales price and bring it up
to the current date by using an appropriate price index, we are able to measure in today’s prices
what the land was worth when it was purchased under the original regulatory requirements.

As Metro’s first regulatory action was taken in February 1997, we have actual before (1996
values) and after (2006 values) data to determine whether the subject property experienced a loss
of value after Metro’s action. Consequently, we need not index the original sales price, as we can
observe whether the value actually decreased or not. We are able to make these observations for
the particular property and for the entire class of subject properties within the Sherwood 99W
Corridor for the class of properties designated GC (General Commercial) in 1996. In essence, the
simplest approach to answering the question of whether a property lost value as a result of
Metro’s regulation is to measure whether the property value decreased following Metro’s action.

This method allows a consistent computation of property loss due to subsequent regulatory
changes. At the same time it avoids awarding particular property owners a bonus that was not
anticipated in the original purchase price. Measure 37 provides for compensation for loss or
property value attributable to a regulation. It does not provide for a gain in value that may be
attributed to public infrastructure investment in the area.

Property Valuation Analysis Procedure

prices, Journal of Urban Economics, 52, (2002), pp. 561 —581. and Sonny Conder and Karen Hohndel, Measure
37: Compensating wipeouts or insuring windfalls?, Oregon Planners’ Journal,
Vol. 23, No 1. Dec. — Jan 2005. pp.6-9.
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Our property valuation analysis procedure consists of the following steps:

Briefly describe the property and make a prudent assessment of development limitations to
establish a likely range of development capacity under both General Commercial and the default
of highway oriented commercial, assuming health and safety regulations are enforced.

Estimate value of property based on recent sales and assessor values of lots and existing
properties inside the Sherwood 99W Commercial Corridor.

Based on allowable use of the property with the default development of highway commercial
determine the alternative value of the property.

Provide an alternative determination of loss of value of the Claus property based property value
data before and after Metro’s regulatory action.

Provide and compare estimates of the value of the subject property as of 2006 with Metro ’s
General Commercial designation versus our “no service” default assumption of highway
commercial.

Claus Property Description

The subject property consists of a tax lot totaling 5.86 acres along the north side of Highway
99W in the City of Sherwood. Washington County Assessor data show the 5.86-acre tax lot as
containing a single family home and associated improvements. Assessor’s market value for the
5.86-acre tax lot is $2,105,900 for the land and $106,030 for the improvements giving a total
assessor’s fair market value of $2,211,930 for the property. The property is designated as
General Commercial and the Claus claim states an intent to develop as a mixed use commercial —
residential development with structured parking.

The terrain of the property poses no substantive challenges to development. There is a Title 3
waterway running through the eastern edge of the property along the property line with an
adjacent tax lot. Presently, there is a gravel driveway exiting directly on to Highway 99W.
Though not confirmed with ODOT or the City of Sherwood, there is immediately to the east of
the property a new entrance on to 99W with the beginning of an internal circulation arterial
designed to serve the commercial and residential area north of 99W. Presently, this route dead
ends on the tax lot to the east of the Claus property. Residential development is occurring north
and west of the property.

It is not in our professional capacity to assert with authority any definitive estimate of what the
site limitations are, but rather to reflect what any prudent property investor must consider when
pricing raw land.

Land Value Estimates — 5.86 Property as ‘General Commercial’ and as ‘Highway
Commercial’
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As noted above the Claus property has a “General Commercial” designation under city zoning
ordinances and the claimant’s intend a mixed-use development. Since most of the 99W Corridor
in Sherwood has been or is in the process of being developed, development uses and land values
for fully serviced and un-serviced land are well established. For this reason we have selected all
of the General Commercial designated parcels for both 1996 prior to any Metro action and for
2006 after all relevant Metro actions have occurred.

Highway commercial uses that we take to represent the default absent the regulations being
contested are more problematic within the existing UGB. The properties most comparable to
“Highway Commercial” are located in the east end of the Sherwood 99W Corridor and comprise
the Home Depot site to the east of 99W and the 3 properties across 99W from Home Depot. All
are on fully developed land with access, parking and full services to the site. In all they comprise
5 tax lots totaling 34.2 acres.

Current Value Estimate of Sherwood General Commercial Land in the 99W Corridor

Area

Table 1: Summary Property Value Data — Sherwood 99W General Commercial —
Assessor’s FMV.

Number of properties: 15

Average land value per acre:  $468,700
Low land value: $ 89,100
High land value: $903,200

We note that the properties with higher values are developed with complete site services and
access. Lower valued properties are vacant without site services and sometimes occupied by
transient, nonconforming uses. The average of $468,700 per acre represents a mix of
undeveloped and developed General Commercial sites along the Sherwood 99W corridor as of
2006.

Current Value Estimate of “Highway Commercial” in Sherwood 99W Corridor”
The north end of the Sherwood 99W Corridor contains several commercial parcels that have
direct access to 99W and represent stand-alone sites typical of highway commercial. 3 Table 2

summarizes the data for the 5 tax lots in our sample.

Table 2: Summary Property Value Data — Sherwood 99W “Highway Commercial *“-
Assessor’s FMV.

Number of properties: 5
Average land value per acre:  $116,100

In this instance, the uses are much more intensive than is typical of highway commercial so these land values
represent the high end of highway commercial land uses.
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Low land value: $ 75,600
High land value: $271,700

4 of the 5 tax lots are on developed sites with full services.

Alternative Valuation of Claus Property Using the Time Trend Method Suggested by
Plantinga and Jaeger.

OSU economists Andrew Plantinga and William Jaeger have challenged the “comparable sales”
approach of traditional appraisal methods. They have pointed out that it really measures the
value obtained by an exception to the current rule, rather than a measure of economic loss
suffered as a result of government land use regulation. Since the subject Metro regulatory
changes began in 1997, we have tabulated land values in 1996 for all GC zones properties in the
Sherwood 99W corridor and again in 2006 to determine whether the Claus property actually
experienced a loss of value during the 9 years subject to various Metro regulations.

Table 3 below depicts the results for the year 1996 and for the year 2006 for 15 properties zoned
GC in both 1996 and 2006 within the Sherwood 99W corridor.

Table 3: Claus Land Value and All GC Land Values 1996 and 2006

Year Claus Value per Acre Average All GC per Acre
1996 28,300 46,200

2006 315,800 468,700

Ave Ann. Growth %  27.3% 26.1%

Both the Claus property assessor’s market land value and the average value of GC tax lots within
the study area increase over 10 fold between 1996 and 2006. During the period these properties
have been subjected to Metro’s and other contested regulations they have experienced value
increases in excess of 25% per year. There is no evidence that Metro’s regulations have resulted
in any loss of property value. The data support exactly the opposite effect.

Table 4: Comparison of Estimated Market Value of Land for Sherwood 99W Corridor
General Commercial and Highway Commercial Land Uses

General Commercial

Value per Acre: $469,000
Current Market VValue for 5.86 acres: $2,748,000

Highway Commercial
Value per Acre: $116,000
Current Market Value for 5.86 acres:  $679,800
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We estimate the current land value of the Claus property with average site improvements and
‘General Commercial’ designation to be $2.7 million . The same property used “Highway
Commercial” would yield $680,000. In other words, the most default valuation without the
contested regulations falls well below the average valuation with the regulations in place. Given
these results, we would conclude that the contested Metro regulations have not reduced the value
of the property. Quite the contrary, it has most likely increased the value.

Moreover, in terms of establishing economic loss, the land values per acre established using the
time trend Plantinga-Jaeger method shows land values increasing 10 fold since 1996. Clearly,
under no circumstances has any regulatory change to the Claus property reduced its value.
Again, the contrary is the case. Growth, infrastructure investment and regulation necessary for
orderly growth have produced increases in property values well in excess of any alternative
investment for the Claus property.
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“OUNN & CAIN 1id

Attorneys at Law ' - DEC g

* 201-BNorth Meridian + P.O.Box 1046 ¢ Newberg, Oregon 97132 o

Telephone (503) 538-8318 + Facsimile (503) 537-0591
Michael G. Guon P.C. : Sally D. Robinson
Jessica S. Gain P.C. Charles E. Harrell

December 1, 2006

Yia Hand Delivery

Office of the Chief Operating Officer
Metro

600 N.E. Grand Avenue

Portland, Oregon 97232-2736

Re:  James R. and Susan Claus, Measure 37 Applicants
22211 8.W. Pacific Highway, Sherwood Oregon

‘Dear Sir or Madam:

Enclosed herewith please find the Measure 37 claim application being filed in connection
with the above-referenced property.

Applicants reserve the right, and specifically intend, to amend the claim after the claim
has been filed, particularly with regard to the diminution in value of the real property pursuant fo
the restrictive land use regulations and ordinances. Applicants have requested and ordered a
. comprehensive appraisal that will detail in greater specificity the reduction in value. This
appraisal may change the amount in reduction in value that applicants assert.

Very truly yours,

Charles E. Harrell

Haoell@gunn-cain.com
CEH:hsc

Enclosures
cc: Robert J. Claus and Susan Lynn Claus (w/encls.)
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Robert James Claus and
Susan L. Claus

22211 S.W. Pacific Highway
Sherwood, Oregon 97140

Metro |
Measure 37 Claim Application

CLAIMANT NAME... ADDRESS AND TELEPHONE
NUMBER:

- Claimant Name:  Robert James Claus and Susan L.
Claus

Claimant Address: 22211 S.W. Pacific Highway
Sherwood, Oregon 97140

" Tax Lot: 2S131BA - 02000

Phone number: (503) 625-5265
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CLAIMANT’S AUTHORIZED CONTACT/AGENT:

Michael G. Gunn, attorney at law Bar No.: 82154
Gunn@gunn-cain.com
Charles E. Harrell, attorney at law. Bar No.: 01276
. Harrell@gunn-cain.com

" Gunn & Cain LLP
201-B. N. Meridian Street

P.O. Box 1046 _
Newberg, Oregon 97132
(503) 538-8318 — phone
(503) 537-0591 - facsimile

REAL PROPERTY TITLE REPORT:

See Supplemental Measure 37 Lot Book Service dated
November 30, 2006 attached hereto as Exhibit A.

PROPERTY _OWNER(S)’ CONSENT _TO _FILING

CLAIM:

See Affidavit of Robert James Claus and Susan L. Claus
attached hereto as Exhibit B
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LAND USE REGULATIONS ENFORCED BY METRO
THAT REDUCE THE VALUE OF THE REAL
PROPERTY:

See list of restrictive Metro regulations and ordinances,
along with a description of how the regulation reduces the |
property value, attached hereto as Exhibit C.

COPIES OF THE RESTRICTIVE _LAND USE

REGULATION(S):

See copies of the restrictive land use regulations attached
hereto as Exhibit D.

REAL PROPERTY APPRAISAL:

See Real Property Appraisal attached hereto as Exhibit E.

DESCRIPTION OF PROPOSED USE FOR THE REAL
PROPERTY: |

The Subject Property is 5.86 acres in size. Applicants
intend and desire to. develop and construct four mixed
commercial/residential use buildings containing a
combination of a parking garage, commercial retail space,
commercial - and professional offices, retail sales,
condominium units, a hotel, and restaurant and lounge.
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LIST OF OTHER JURISDICTIONS THAT CLAIMANTS
ARE FILING MEASURE 37 CLAIMS WITH:

The State of Oregon — Oregon Depariment of
Transportation. '

Washington County / Clean Water Services

The City of Sherwood, Oregon
Washington County, Oregon

Dated this 30" day of November, 2006.

=

‘Robert James Claﬁs

Susan L. Claus

(Notarial acknowledgement continued on
Jollowing page.)
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(Notarial acknowledgement continued from

previous page)
State of Oregon )
) ss.
County of Yamhill)

Personally appeared before me the above-named Robert James Claus,
who acknowledged execution of the foregoing document to be his voluntary
act and deed.

Subscribed and sworn to before me this ¥ day of November, 2006.

M_: . ,J, MQL\
A ‘NGH AM NOtaIy Public for Oregon ﬂ
Hu%%fhf’ Su":ﬁg OREGON My commission expires: _ -1~
5 COMMISSION NO. 405029
=" ¥ COMMISSION EXPIRES APRIL 18,2010

State of Oregon )
) ss.
County of Yamhill)

Personally appeared before me the above-named Susan L. Claus, who
- acknowledged execution of the foregomg document to be her voluntary act
and deed.

Subscribed and sworn to beforé me this 30 day of November, 2006.

; OEFICIAL SEAL Notary Public fOI’ Oregon
S i aeon | My commission expires: __“f "rP— o
= COMMISSION NO. 405029
WY COMMISSION | EXPIBES APBIL 18,2010
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- Robert James Claus and
- Susan L. Claus

22211 S.W. Pacific Highway
Measure 37 Claim.

Metro Measure 37 Claim
| Form.

Exhibit A:

Supplemental Measure 37
- Lot Book Service dated
November 30, 2006.
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Fitst American Title Insurance Company of Oregon
222 SW Columbia Street, Sufte 400

Portland, OR 97201

Phn - (S03)222-3651  (BU0925-3651

Fax - (503)790-7858

WASHINGTON COUNTY TITLE UNIT
FAX (503)790-7858

Title Officer: Edmund Salvati
(503)222-3651

SUPPLEMENTAL MEASURE 37 LOT BOOK SERVICE

* Gunn & Cain, LLP Order No.: 7019-807524

201 N Meridian St Ste B November 30,_2006
Newberg, OR 97132-2752

Attn:  Charles Harrell

Phone No.: (503)538-8318 - Fax No.: (503)537-0591

Email: harrell@gunn-cain.com :

Re:

Fee: $500.00

We have searched our Tract Indices as to the following described property:

The land referred to in this report is described in Exhibit A attached hereto.
and as of November 23, 2006 at 8:00 a.m. -
We find that the last deed of record runs to

Raobert James Claus aka Robert J. Claus, as to an undivided 57% interest and Susan L. Claus, as to an
undivided 33% interest, as tenants in common .

We also find the following apparent encumbrances within ter (10) years prior to the effective date
hereof:

i The caunty tax roll discloses a mobile home on the herein described premises which is not
inciuded in title insurance coverage. Subject to requirements and provisions of Q.R.S. 311.280
pertaining to mobile home taxes becoming liens on real property.

S 2, City liens, if any, of the City of Sherwood.

Note: There are no fiens as of September 14, 2006. Al outstanding utllity and user fees are not
liens and therefore are excluded from coverage, :

3. Statutory powers and assessments of Clean Water Servicas,

Flist American Thile
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Lot Bank Service Guarantee No.: 7019-807524

10.

Grantor: Robert 3. Claus and Susan L. Claus

Beneficiary: Key Bank of Oregon K
 Trustee; Oregon Title Insurance Company !

Dated: ' December 22, 1995 E

Recorded: December 27, 1995

Recording Information: - 95-094815

Deed of Trust and the terms and conditions thereof. : :

Grantor/Trustor: Robert James Claus and Susan Lynne Qlaus, tenants by the T

: entirety ] :

GranteefBeneficiary: The Commercial Bank

Trustee: Northwest Title Insurance Company i

Amount: $180,000.00

Recorded: March 15, 1996 ]

Recording Information: 86-022832

Deed of Trust and the terms and conditions thereof,

Grantor/Trustor: Rabert James Claus and Susan Lynne Claus

Grantee/Beneficiary: West Coast Bank

Trustee: West Coast Trust

Armount: $350,0060.00

Recorded: December 18, 2001

Recording No.: 2001-132133

Assignment of leases and/or rents and the terms and conditions thereof:

Assignor: Robert James Claus and Susan Lynne Claus

Assignee: West Coast Bank

Recorded: December 18, 2001

Recording Information: 2001-132134

Page 2 of 5

The rights of the public in and to that portion of the premises herein described lying within the
litnits of streets, roads and highways.

Limited access as set forth in deed from Frank I. Zell and Mary J. Zell, husbhand and wife to the
State of Oregon, by and through State Highway Commission, recorded November 13, 1954 in
Book 362, Page 685 , which provides that no right of easement or right of access to, from or
across the State Highway other than expressly therein provided for, shall attach to the abutting

property.

Modification andfor amendment by instrument:
Recording Information: February 17, 1955 in Book 366, Page 567

Restrictive Covenant to Waive Remonstrance, pertaining to Local Public Improvements including
the terms and provisions thereof '
Recorded: November 22, 1991 as Fee No, 91-065128

Line of Credit Trust Deed, including the terms and provisions thereof, given to secure an
indebtedness of up to $49,900,00

First American Tiile
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Guarantee No.: 7619-907524
Page 3 of 5

11, Line of Credit Trust Deed, indluding the terms and provisions thereof, glven to secure an

indebtedness of up to $49,900.00

Grantor: Robert James Claus aka Robert 1. Claus, as to an undivided 67%
interest and Susan L. Claus as to an undivided 33% interest, as

tenants in common

Beneficiary: West Coast Bank
Trustee; West Coast Trust
Dated: December 03, 2002
Retorded: December 10, 2002
Recording Information: 20002-149591

12, Unrecorded leases or periodic tenancies, if any.

We have also searched our General Index for Judgments and State and Federal Liens against the

Grantee(s) named above and find:

NONE
We also find the following paid taxes and city liens:

NOTE: Taxes for the year 2006-2007 PAID IN FULL

Tax Amount; $4,771.08

Map No.: 25131BA-02000
Property ID: R551192

Tax Code No.: 088.10

NOTE: Taxes for the year 2006-2007 PAID IN FULL
Tax Amount: $20.77

Map No.: M00076088
Property ID: : M2006613

Tax Code No.: 088.10

(Affects Manufactured Home)

NOTE: Taxes for the year 2006-2007 PAID IN FULL
Tax Amount; $17.29

Map Np.: M00029290-G00
Propetty ID: M925681
Tax Code No.: 088.10

(Affects Manufactured Home)

First American Title
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Lot Book Service Guarantes No.: 7019-807524
Page 4 of 5
In our search for recorded deeds to determine the vestee hereln we find the following:
* Title of Conveyance; Warranty Deed
Recorded: June 28, 1988
As: 88-27754
Grantor: George M. Stanfield and Betty L. Stanfield, tenants by the
entirely
Grantee; Robert James Claus and Karen E. Claus, husband and wife, and:
Susan Lynne Claus, not as tenants in common but with the right
of survivorship
Title of Conveyance: Warranty Deed
Recorded: August 30, 1990
As: 90-47055
Grantor; Robert James Claus, Karen E. Claus and Susan Lynne Claus
Grantee: Robert 1. Claus and Karen E. Claus, husband and wife, as to an
undivided 42% interest, Susan L. Claus, as to an undivided 33%
interest and Loren Harrison, as to an undivided 25% interest
Title of Conveyance: Quitdaim Deed
Recorded: March 27, 1991
As; 91-14738
Grantor: Karen E. Claus
Grantee: Robert James Claus
Title of Conveyance: Quitclaim
Recorded: May 14, 1991
As; 91-24410
Grantor: Loren Harrison
Grantee: Robert James Claus

THIS IS NOT a title report since no examination has been made of the title to the above described
pparent encimbrances was litited to our Tract Indices, and therefore above
onal matters which might have been disclosed by an examination of the record
ity in connection wit this Measure 37 Lot Book Service and will not be
omissions therein, The charge for this service will not indude supplemental

First American Title
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Lot Book Seyvice Guarantee No.: 7019-907524
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Exhibit "A"
Real propetty in the County of Washington, State of Oregon, described as follows:

- Beginning at the Northeast comer of that certain tract of land described in deed to Millie Giltmor,
recorded in Book 149, page 237, Deed Records, Washington County, said comer being South 89°38" East
660.00 feet South 0°29' West 431.00 feet and South 89°581/2' East 1058.80 fest from the Northwest
comner of Section 31, Township 2 South, Range 1 West, Willamette Meridian, in the County of
Washington and State of Oregon; thence North 3°22' East 425.60 feet to o point on the North Hne of said
Sectlon 31, said point also being the Northeast corner of that certain tract of land described in deed to
Herbert Elwert by deed recorded July 27, 1942 in Book 209, page 747, Deed Records; thence South
89'38" East along the North fine of said Section 31, a distance of 433.00 feet to the Northwest corner of
that certain tract of land described in deed to Osije Davis, et ux, recorded in Book 419, page 310, Deed
Records; thence South 17°48' East along the Easterly fine of said Davis Tract 371.9 feet to a point on
the Northerly fine of the Westside Pacific {State) Highway, said point being opposite Engineer's centerline
station 449+-26.2 as described in deed recorded in Book 362, page 685, Washington County Deed
Records; thence South 47°03'45" West along the Northerly line of said Highway 73.80 feet to a point
opposite Engineer's center line station 450.00; thence North 42°03'45" West 10.0 feet; thence South
47°03"45" West along the Northerly line of said Highway 200.00 feet, thence South 42°03'45* East 10.00
feet; thence South 47°03'45" West along the Northerly line of said Highway 306.00 feet to its point of
intersection with the Northeasterly line of said Gillmor tract, said point being opposite Engineer's center
line station 455.06; thence North 30°29' West along the Northeasterly line of said Gillmor Tract 311.50
feet, more or less, to the Northeast corner thereof and paint of beginning.

- EXCEPTING THEREFROM that portion in Deed to Centex Homes, a Nevada General Partnership, recorded
June 12,1997 as Fee No. 97053926, described as follows: .

A parcel of land in the Northwest one-quarter of Section 31, Township 2 South, Range 1 West, of the
Willamette Meridian, in the City of Sherwood, County of Washington and State of Oregon, described as
follows: .

Beginning at the Southwest corner of Lot 7 of the plat of WYNDHAM RIDGE; thence along the South line
of said plat North 89°53'48" West 34.95 feet to the Northwest corner of the property described in Deed
document No. 91024410; thence leaving said South line along the West line of said property South
03°37'10" East 153.86 feet; thence leaving said West line on a non-tangent curve having a radius of
55.00 feet concave to the Northwest, the radius point of which bears North 29°44'19" West, through a
central angle of 76°02'29", an arc length of 72,99 feet (chord bears North 22°14'27" East 67.75 feet) to a
point of compound curvature; thence on a fangent curve having a radius of 15.00 feet concave to the
Northeast, through a central angle of 15°52'59", an arc length of 4.16 feet (chord bears North 7°50'18"
West 4.14 feet); thence North 00°06'12" East 86.67 feet to the point of beginning.

Tax Parcel Number: R551192 and M2006613 and M925681

First American Tide
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Robert James Claus and
Susan L. Claus

22211 S.W. Pacific Highway
Measure 37 Claim.

Metro Measure 37 Claim
Form.

Exhibit B:

- Notarized Statements from
property owners authorizing
Gunn & Cain LLP to file
- claim on their behalf. |
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AUTHORIZATION TO FILE CLATM

I, the undersigned, Robert James Claus hereby authorize Michael G. Gunn and
Charles E. Harrell of Gunn & Cain LLP to file a Measure 37 Claim on my behalf
associated with the real property located in Washington County and more specifically

identified by Tax Lot No. 2SI31BA - 02000, and tp- communigate with and receive
communication from Metro regarding the SW
f /Cﬁ /&/’

‘Robert J ames Claus

State of Oregon )
) ss.
County of Yamhill )

Personally appeared before me the above-named Robert James Claus, who
acknowledged execution of the foregoing document to be his voluntary act and deed.

Subscribed and sworn to before me this Fo day of November, 2006.

—%421‘? _/&, thﬂ,«—ww
Notary Public for Oregon
QEFICIAL SER My commission expires: __ Y (=i O
HEIN § CUNNINGHAM . . —
" NOYARY PUBLIC-OREGON
% COMMISSION NO. 405029
= MY COMMISSION EXPIRES APRIL 18, 2010
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AUTHORIZATION TO FILE CLAIM

L, the undersigned, Susan L. Claus hereby authorize Michael G. Gunn and Charles
E. Harrell of Gunn & Cain LLP to file 8 Measure 37 Claim on my behalf associated with
the real property located in Washington County and more specifically identified by Tax
Lot No. 2S131BA - 02000, and to communicate with and receive communication from

Metro regarding the said claim, M C@m/\

Susan I. Claus

State of Oregon )

} ss.
County of Yamhill )

Personally appeared before me the above-named Susan L. Claus, who
acknowledged execution of the foregoing document to be her voluntary act and deed.

Subscribed and sworn to before me this_32 day of November, 2006.

| _‘/M%LL - Qw\h;/xﬂ{{f“ww

Notary Public for Oregon
My commission expires: i D
P OFFICIAL SEAL
P HEIDI S CUNNINGHAM
b B8 7 NOTARY PUBLIC-OREGON
\ COMMISSION NG, 405027
© NYGOMMISSION EXPIRES APRIL 18, 2010
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Robert James Claus and
Susan L. Claus

22211 S.W. Pacific Highway
Measure 37 Claim.

Metro Measure 37 Claim
Form.

Exhibit C:

List of restrictive Metro
ordinances and regulations
that reduce the fair market

value.
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LIST OF ZONING ORDINANCES, REGULATIONS, ETC. ADOPTED BY METRO
WHICH RESTRICT LAND USE AND REDUCE MARKET VALUE:

ROBERT JAMES CLAUS AND SusaN L., CLAUS

Metro Code Section 3.07.440 - Protection of Employment areas.

Adopted in 1997 by Ordinance 97-715B, Metro Code Section 3.07.440 restricts
and prohibits commercial retail uses in the Employment Area in excess of 60,000
square feet.

- Estimated diminution in value is approximately $1,500,800;
However, Applicants specifically reserve the right to amend and supplement
this amount after the claim has been filed.

Metro Code Section 3.07.310 thru 3.07.340 - Water Quality,
Flood Management and Fish and Wildlife Conservation.

Adopted in 1997 by Ordinance 97-715B, Metro Code Section 3.07.310 thra
3.07.340 is imposed on counties and cities by Metro and requires that local
comprehensive plans must address (i.e., restrict) development, excavation and fill
in Flood Management Areas.

- Estimated diminution in value is approximately $250,000; %
However, Applicants specifically reserve the right to amend and supplement '
this amount after the claim has been filed.

Metro Code Section 3.07.140 - Measures to increase development
capacity,

Adopted in 1997 by Ordinance 97-715B, Metro Code Section 3.07.140 requires
that counties and cities can not allow or approve development applications that
will result in area densities that are less than the minimum density required by the
current zoning.

- Estimated diminution in value is approximately $1,250,000; _ o
However, Applicants specifically reserve the right to amend and supplement i
this amount after the claim has been filed. :
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Metro Code Section 3.07.170 - Design type _ demsity
recommendations, '

Adopted in 1997 by Ordinance 97-715B, Metro Code Section 3.07.170 requires

‘that the average density for housing and employment in “Employment areas” is
- 20 persons per acre.

- Estimated diminution in value is approximately $2,000,000;
However, Applicants specifically reserve the right to amend and supplement

_this amount after the claim has been filed.

Metro Code Section 3.07.220 - Regional parking policy
performance standard.

Adopted in 1997 by Ordinance 97-715B, Metro Code Section 3.07.220
establishes and restricts minimum and maximum parking space requirements. -

- Estimated diminution in value is approximately $250,000;
However, Applicants specifically reserve the right to amend and supplement
this amount after the claim has been filed.

Metro Code Section 3.07.420 - Protection of regionally significant
industrial areas. '

Adopted in 1997 by Ordinance 97-715B, Metro Code Section 3.07.420 limits the
size and location of new buildings for retail commercial uses, and provides that
new buildings shall not occupy more than 3,000 square feet in smgle outlet or
20,000 square feet in a development project.

Metro Code Section 3.07.430 - Protection of industrial areas.

Adopted in 1997 by Ordinance 97-715B, Metro Code Section 3.07.420 limits the
size and location of new buildings for retail commercial uses, and provides that

new buildings shall not occupy more than 3,000 square feet in single outlet or
20,000 square feet in a development project.
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Robert James Claus and
- Susan L. Claus

22211 S.W. Pacific Highway
Measure 37 Claim.

Metro Measure 37 Claim
Form.

Exhibit D:

~ Copies of restrictive Metro
ordinances and regulations
that reduce the fair market
' value. ‘
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