BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ENTERING AN ) Resolution No. 07-3796

ORDER RELATING TO THE PATRICIA A. )

LAWRENCE CLAIM FOR ) Introduced by Chief Operating Officer Michael
COMPENSATION UNDER ORS 197.352 ) Jordan with the concurrence of Council President
(MEASURE 37) ) David Bragdon

WHEREAS, Patricia A. Lawrence filed a claim for compensation under ORS 197.352 (Measure
37) contending that Metro regulations had reduced the fair market value of property she owns in the city
of Damascus; and

WHEREAS, the Chief Operating Officer reviewed the c-laim and submitted a report to the Metro
Council, pursuant to section 2.21.040 of the Metro Code, recommending dismissal of the claim for the
reason that the claimant has not identified a Metro regulation that restricts the use of the subject
property and has submitted no evidence of reduction in fair market value; and

WHEREAS, the Metro Council held a public hearing on the claim on April 5, 2007, and

considered information presented at the hearing; now, therefore

BE IT RESOLVED that the Metro Council

1. Enters Order 07-026, attached to this resolution as Exhibit A, which dismisses the claim
for compensation.

2. Directs the Chief Operating Officer (“COO”) to send a copy of Order No. 07-026, with
Exhibit A attached, to the claimant, persons who participated in the public hearing on the
claim, Clackamas County and the Oregon Department of Administrative Services. The
COO shall also post the order and Exhibit A at the Metro website.

ADOPTED by the Metro Council this f_ day of M, 2007. ;

Approved as to form:

B. Cooper, Metrg/ Al 537
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Exhibit A to Resolution No. 07-3796
Order No. 07-026

RELATING TO THE PATRICIA A. LAWRENCE CLAIM FOR COMPENSATION UNDER
ORS 197.352

Claimant: Patricia A. Lawrence

Property: Damascus
Township 2 South, Range 3 East, Section 9B, Tax Lots 01000 and 01200

Claim: Metro regulation has reduced claimant’s fair market value

Claimant submitted the claim to Metro pursuant to ORS 197.352. This order is based
upon the report prepared by the Chief Operating Officer (COO) pursuant to section 2.21.040(c)
of the Metro Code.

The Metro Council has considered the report of the COO, attached to this order.
[T IS ORDERED THAT:

The claim of Patricia A. Lawrence is dismissed because claimant has not identified a
Metro regulation that restricts the use of the subject property and has submitted no evidence of
reduction in fair market value.

ENTERED this f day ofM, 2007.

avid Bragdon, Council Presiden\

oved as to form:

(B

Mﬁ./@doper, Metro Attorney




CLAIM FOR COMPENSATION
UNDER ORS 197.352
AND METRO CODE CHAPTER 2.21

REPORT OF THE CHIEF OPERATING OFFICER
In Consideration of Order No. 07-026
For the Purpose of Entering an Order

Relating to the Claim of Patricia A. Lawrence

March 8, 2007

METRO CLAIM NUMBER: Claim No. 07-026
NAME OF CLAIMANTS: Patricia A. Lawrence
MAILING ADDRESS: 14661 SE Royer Road, Damascus, OR
PROPERTY LOCATION: City of Damascus
LEGAL DESCRIPTION: T 2 South, R 3 East, Section 9B, Tax Lots 01000
and 01200
DATE OF CLAIM: December 1, 2006
I. CLAIM

Claimant Patricia A. Lawrence seeks compensation for a claimed reduction in fair market value
of the subject property as a result of a Metro land use regulation. Attachment 1 is a site map of
the subject property (ATTACHMENT 1).

1. SUMMARY OF COO RECOMMENDATION
The Chief Operating Officer (COO) recommends that the Metro Council dismiss the claim for
the reason set forth in section 111 of the report.

I1l.  PRELIMINARY REVIEW
1. Timeliness of Claim
ORS 197.352(5) requires that a written demand for compensation be made:

a. For claims arising from a land use regulation enacted prior to the effective date of
Measure 37, within two years of that date or the date a public entity applies the regulation to the
property as an approval criterion in response to a land use application submitted by the owner; or

b. For claims arising from a land use regulation enacted after the effective date of Measure

37, within two years of the enactment of the regulation or of the date the owner of the property
submits a land use application for the property in which the regulation is an approval criterion.

Resolution # 07-3796: Report of the Chief Operating Officer 1



The claimant bases her claim on undetermined Metro land use regulations. Claimant filed her
claim on December 1, 2006. The claim is timely.

2. Location of Property

Claimant’s property lies within the City of Damascus in territory added to the UGB on
December 5, 2002. The property is subject to Metro regulations that add new territory to the
UGB.

3. Land Use Regulation

The claim does not make reference to a specific Metro land use regulation. It is apparent from
the claim, however, that claimant believes a Metro regulation prohibits her from developing the
subject property in the manner she prefers. In correspondence and conversation with the
claimant, claimant has made reference to regulations of the city of Damascus, but none of Metro,
that she believes reduce the fair market value of the property.

4. Interest in Land

Metro Code section 2.21.020(c) defines “owner” to mean the owner of the property or any
interest therein. To be valid, the claimant must have been the owner at the time the Metro
regulation first became applicable to the subject property, and must have remained the owner.
The claimant has owned the subject property since 1972.

IV. COO Recommendation
Metro Code section 2.21.040(b) requires the COO to make a preliminary analysis to determine
whether a claim meets the basic requirements for full review. The claimant in this case has not
identified a Metro regulation as the basis for her claim. The claimant has also not submitted
information to show that a Metro regulation has reduced the fair market value of her property.
Staff has, by letter and telephone conversation, asked claimant to submit this information. She
has not submitted the information. It is, therefore, not possible to determine whether a Metro
regulation has reduce the value of her property. The COO recommends that the Metro Council
dismiss the claim pursuant to Metro Code 2.21.040(c) and 2.21.060(a)(1).

ATTACHMENTS TO THE REPORT OF THE CHIEF OPERATING OFFICER

Attachment 1: Site Map of the Patricia Lawrence Property

Attachment 2: Patricia Lawrence Measure 37 Claim Submittal to Metro

Resolution # 07-3796: Report of the Chief Operating Officer 2



Attachment 1 to COO Report
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e Attachment 2 to COO Report

MEASURE 37 CLAIM

CLACKAMAS COUNTY PLANNING DIVISION MY/ Covncif

9101 SE SUNNYBROOK BLVD., CLACKAMAS, OREGON 97015
PHONE {503) 353-4500 FAX (503) 353-4550 www.co.clackamas.or.us -

L

APPLICANT INFORMATION
(PLEASE TYPE OR PRINT IN BLACK INK ONLY)

WHAT IS PROPOSED

LEGAL DESCRIPTION: T/, R jIQSECTzoN 093 TAX LOT(S) _/000 ) (200

LEGAL DESCRIPTION: T___R___ SECTION TAX LOT(S)

LY £ A DR e e A M T RN o o U AT T [ 1 A A0 A S LA g N wirs

CONTACT ﬁ'ﬂz{luﬂ A, MM&MC«L’?
MAILING ADDRESS (4,0, | SE  ROYER AD

crry_ DAMASE U R STATE_ (L zw_ 97D 7
PHONESRZ &S¥- 3067 CELL PHONE 4 7)- 2.3.9- Y40 %

wir aY Lty UM =

PROPERTY OWNER(S) (The name, address and telephone nuniber of all owners,
including their signatures, must be provided. In the event there are more than 3 property .
owners, please attach additional sheets. Please print clearly)

FOR EACH OWNER WHO IS ALSO A CLAIMANT, PLEASE CHL‘CK THE
BOX MARKED “CLAIMANT”

" MAILING ADDRESS f é{é{ 5 QZ & &ﬂ)

Ty DAAASCLT | STATE_(JR -y ‘3703
PHONE.‘fox’ &5? 751?7 CELL PHONE )z 22.2- %0‘/)
NAME, ' CLAIMANT [ -
SIGNA:["UBE' '

MAILING ABDRESS
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Attachment 2 to COO Report

0 0
“ MEASURE 37 CLAIM
SUPPLEMENTAL INFORMATION

(Attzch additional sheets as needed.)

1. Other persons with an interest in the property (such as lien holders):

Name: FLAGSTAR BANK Phone; 900D~ %/5 ~THY)
Address:MQ 25&.5(15!%)92”71 RD :
Type of tstest: FIOME LOAN

Name: . Phone:

Address:

Type of Interest:

2. Exact date the claimant acquired an ownership interest in the property? (Please
inclade a copy of the deed or the contract to purchase) _AUG /77

3. M the claimant acquired the property from a family member, what is the exact date the
family member acquired the property? _AJ| / A :

‘What is the relationship of the family member to the claimant (e.g. father, uncle,
brother, ete.)? ___ M /A

If there is more than one event where the property was transferred among farnily
members, such as a series of inheritances, please provide a list of all such events, their
dates, and the relationship between the parties. If transfer was by inheritance, please
provide the date of death. :

s

4. If ahusband and wife are both claimants but acquired a docemented ownership
interest (e.g. deed, contract to purchase) on different dates, please identify the date of

the marriage.

5. 'What regulation (if more than one, please describe) do you believe lowered the value of
your property? When did the re

WHS T ALRE DIVINABE 1 1) - wENT T 5 ARE LR
MBI BE CHAEED TD CREED Spies, -

Updated 5/06 1




Attachment 2 to COO Report

L Ta
. ) 1
L o}

6. Please describe how the regulation(s) restricts the use of the properiy and reduces the
property’s fair market val X

10 BEASE. N VAUE SIOULD AME SALE VMG  SAHS
AS BERs N MEW CITY LIMITS

7. How much has the fair market valae of yo groperty__ been reduced by enactment or z
entorcement of the reguiation®? 717 1H/S TIME MOT SVRE (eeead) sme)?
Are you requesting compensation, or removal of the regulation(s), modification of the o

regulation(s), or a decision not to apply the regulaiion(s)? (Please note that the County
has exclusive authority to choose whether to pay monefary compensation, or remove,

modify or not apply the regulation(s) causing a valid claim.)
Are you requesting that a specific use be allowed? Please describe the use.

' SE - GO CART TR £Py |

10. The following additional material must be submitted with the application:

o0

hat

a. If the property is owned by a trust (or an LLC, corporation, partnership, etc.) but the
claimant is an individual rather than the trust, provide documents sufficient to establish
the claimant’s relationship to the trust (e.g. trustee, beneficiary) and the date that the
relationship originated. This information is also required if the claim relies upon an
ownership history that includes previous ownership by a frust.

b. An appraisal that meefs the requirements of the county’s Measure 37 Claims Process
Ordinance; or other evidence demonstrating that there has been a reduction in the fair
market value of the property (e.g. data on sales of comparable properties in the area or
fair market values established by the Department of Assessment and Taxation for
comparable properties in the area);

¢. A ftitle report issued no more than 30 days prior fo the submission of the claim that
reflects the ownership interest in the propesty, or other documentation proving ownership

of the property; _ : _ :

d. Copies of any leases or covenants, conditions and restrictions applicable to the property
and any other documents that impose restrictions on the use of the property;

e. List of all compensation claims, or development or permit applications previously filed
with any regulatory body relating fo the property, and any enfoicement actions taken by
any governmental body, regarding the use restriction identified in Question 5, above.

f Claims processing fee — $750.00

Updated 5/06 . , 2




Attachment 2 to COO Report
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Attachment 2 to COO Report
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s, . Attachment 2 to COO Report “

See attached
Exhthit “A®
A i SPACE ON REVERSE SIDR . . ;
X To Have and to Hold #hs same unto tha said & and fi 's heirs, and assigns forever.
: And;ﬂdgumarherabywmmbuﬂwimﬁd’; and grantee's heirs, and assigns, that
i grator ia lawfully seited in foe simplo of the sbove granted premises, free fram all encumbrances except ;
.-...‘_ B I 1972‘73 ‘taxes - due-but .not...yeg.. pg’abl.ei T wk e me e e T S Y | R ;
. - - ”
i &rantor will warrant and forever defersd the abave granted premises and every part and parcel thereot against the law- | $ i
. ful caims and o ds of alf p % ? except thoss claiming under the sbove described encumbrances. ’ : :
The tue and actual consideration paid For this teander, stated in terms of doliars, is $.30.2500 - 00 i ;
“Tifowaverthe-actunl-considerati ists-ob-or. ncludes athes . propesty—er-valuo- fivem ok -promised-shichois ||
~pctalife o Gindicate whichy® t
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Attachment 2 to COO Report .

\SUSIECT 70 the rights of tha pubile 1n &bd te that portion 3-sag" 3

'i"‘“?ﬂ‘th_lﬂ ‘the boundariss of peblis roads, ¥

T ECIE - -

... ENCEPT s tract of 1and conveysd by deed recorded in Book 142,
page 360, Decd Records, and as corrected by deed recorded in Book

* 319, page 4083, Deed Records, more particularly described as a

.part of Qovernment Lot 2, Section 9, T. 2 S., R. 3 E.,'of the )

. ;1_ ‘)g., wmore particularly described ass ‘2 5"5 ?3 /00& #//4—200 '

. Beginning on the west 1line of sald lot, due West of the most
westerly northwest corvney of the Chevalier Richardson D, L. C.,

‘whieh point is $29.} feet, more or less, North of the one-quarter g
meotion corner on the west line of said Section; thence East 14 ,H
rods; thence Nopth 12 rods; thence Hest 14 rods, to the west line '

:-of said lot; thence South 12 rods to the point of beginning.

ALS0 EXCEPTING 2 traet of land conveyed by d:-:ed recorded in
Book 42, page 361, Deed Records, more partvicularly deseribed as:

3 The west one rod of Goverament Lot 2, in S'_e‘cl:ion 9, T« 2 S., R.
3 E.' of the W, M, - i

. : [
. . ALSO EXCEPTING a tract of land conveyed by deed recorded in Book
;.f SF 315, page 410, Deed Records, more partic;;larl;y described as:

b Part of Government Lot 2, Sectien 9, T, 3 S.; R, 3 E., of the
£ 3 W. 4., more particularly described as: ;

*Beginning at the one-quarter section corner on the west line of

3 8aid Section; thence East on the one-quarter section line 69.9

- ' feet, more or less, to the west line of the Chevalier Richardson

) p. L. C.; thence North on the west line of sald elaim 923.1 feot;
more oy less, to the most westerly northwast corner of sald elaing
thence West 69.9 feet, morf or less, to the west line of sald
Section 9; thence South on the section line 929.1 feet, more or
iess, to the point of bepinnins. :

4 PamcEL TI: - = 35 g5 ‘?00

The north 233 feet of the west 1 rod of Government Lot 2, Section
9, T 2 8., 8. 3 By of the W. H.

e s oA Py 7

PARCEL III:

TOGETHER WITH an easement to be used in common with others over
the following described property:

Beginning 40 rods South of the northeast corner of sald Section
8; thence West 1 rod; thence South parallel with and 1 rod dis-
tant from the east Iine of said Sectlon 8, a distance of 120

rods to £he north iine of the northeast onewsuarter of the southe
east one-guarter of said Section 8; thente Rast along sald north
1ine 1 rod; thence Horth alony the east line of szaid Section 8,

a distance of 120 rods Lo the polint of beginning,

; -
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