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METRO M E M O R A N D U M  

Date: December 1 2 ,  1980 

To : Metro C o u n c i l  

From : C o u n c i l o r  M i k e  B u r t o n  

Regarding: Johnson  LID Ord inance  

I would l i k e  to  c l a r i f y  my p o s i t i o n  i n  p r o p o s i n g  to  r e p e a l  t h e  
Johnson C r e e k  LID o r d i n a n c e .  P l e a s e  u n d e r s t a n d  t h a t  I a m  - n o t  
s a y i n g  t h a t  Metro s h o u l d  " p u l l  o u t "  o f  t h e  Johnson  C r e e k  
i s s u e .  I t  is o f  r e g i o n a l  s i g n i f i c a n c e  and w e  d o  have  a p r o p e r  
r o l e .  However, t h e r e  are s e v e r a l  f a c t o r s  which b e a r  on o u r  
c o n t i n u e d  a b i l i t y  to  p l a y  t h e  l e a d  role i n  t h e  manner w e  have  
i n  t h e  past: 

1. Funding ($40 ,000)  borrowed from local j u r i s d i c t i o n s  t o  
pay f o r  Phase  I is e x h a u s t e d .  W e  c u r r e n t l y  have  no 
more money to  c o n t i n u e  any s t a f f i n g  e f f o r t s .  

2. The C o u n c i l  h a s  a g r e e d ,  i n f o r m a l l y  a t  l e a s t ,  t o  n o t  
t a k e  f u r t h e r  a c t i o n  u n l e s s  t h e r e  is a v o t e  o f  t h e  
p e o p l e  on t h e  i m p o s i t i o n  o f  t h e  LID.  W e ,  t h e r e f o r e ,  
c a n n o t  g o  to  Phase  I1 w i t h o u t  a  v o t e .  

3 .  The p o l i t i c a l  climate is s u c h  t h a t  t o  a s k  t h e  p e o p l e  
w i t h i n  t h e  LID t o  "approve"  t h e  i n  p l a c e  o r d i n a n c e  
would,  I f e e l ,  be  r e j e c t e d .  

The o p t i o n s  w e  have  are: 

1. E l i m i n a t e  t h e  e x i s t i n g  o r d i n a n c e ;  or 

2. To a g r e e  to  t a k e  no f u r t h e r  a c t i o n  on t h e  LID u n t i l  
t h e  L e g i s l a t u r e  acts (or d o e s  n o t  act)  on  t h e  L I D  l a w .  

L e t  m e  c o n s i d e r  some s c e n a r i o s :  

1. The L e g i s l a t u r e  t a k e s  no a c t i o n  on t h e  L I D  law. 

T h i s  d o e s  n o t  seem l i k e l y  b u t  t h e  League o f  C i t i e s  and 
s m a l l e r  c i t ies  migh t  r e s i s t  changes  i n  t h e  LID law. 
T h i s  would mean t h a t  Met ro  c o u l d  s i m p l y  g o  t o  
P h a s e  11, b u t  i f  w e  w i sh  to  be c o n s i s t e n t  w e  s h o u l d  
have  a v o t e  on  t h e  L I D ,  n o t  Phase  11, b u t  t h e  L I D  
i t s e l f .  I d o  n o t  l o o k  f o r w a r d  t o  t r y i n g  t o  c o n v i n c e  
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t h e  p u b l i c  t o  v o t e  p o s i t i v e l y .  The q u e s t i o n  also 
remains  - is t h e  v o t e  Metro-wide o r  c o n f i n e d  t o  j u s t  
t h e  d r a i n a g e  b a s i n .  

2. The L e g i s l a t u r e  changes  t h e  LID  law and r e q u i r e s  a  
v o t e .  

I n  t h i s  c a s e ,  w i l l  o u r  o r d i n a n c e  r e q u i r e  amendment o r  
is it " g r a n d f a t h e r e d "  i n ;  or w i l l  w e  b e  a b l e  t o  u s e  it 
i n  t o t a l ;  t a k e  a s i m p l e  v o t e  and move t o  Phase  11. I n  
any case, t h e  a rguments  i n  S c e n a r i o  1 would a p p l y .  
There  is also t h e  problem o f  how to  h a n d l e  o b j e c t i o n s  
t o  i n c l u s i o n  i n  t h e  LID. Under o u r  p r o c e s s  w e  must 
p r o v i d e  an  e n g i n e e r  o r  t e c h n i c i a n  t o  e a c h  household  
which c l a i m s  n o n a t t r i b u t i o n .  A s  I u n d e r s t a n d  i t ,  
t h e r e  a r e  some 3,000 - 4,000 r e q u e s t s  a l r e a d y  i n  
hand. Another  problem is b e n e f i t  o f  cost.  Normal 
LIDS may s imply  a s s e s s  b e n e f i t  cost ra t ios  because  
t h e y  are e a s i l y  a t t r i b u t a b l e  ( b e n e f i t s  o f  a  s t r ee t  
pav ing  o r  sewer o r  l i g h t i n g  s y s t e m  c a n  be  d i r e c t l y  
r e l a t e d  to  a househo ld )  whereas ,  a d r a i n a g e  sys t em is 
somewhat esoteric. 

F i n a l l y ,  t h e  q u e s t i o n  o f  l e a v i n g  t h e  L I D  o r d i n a n c e  i n  p l a c e  
hangs o v e r ,  a t  l e a s t  by p e r c e p t i o n ,  t h e  heads  o f  t h e  p u b l i c  
l i k e  a sword. W i l l  w e  be  a b l e  to  g a i n  p u b l i c  t r u s t  and 
c o n f i d e n c e  g i v e n  t h e  p a s t  c o n c e r n s  w i t h  t h e  L I D  s t i l l  i n  
p l a c e .  I d o  n o t  f e e l  t h e  L I D  is a v i a b l e  o p t i o n  as  w e  
o r i g i n a l l y  f o r m u l a t e d  it and b e l i e v e ,  even  i f  w e  keep  i t ,  w e  
would be  r e q u i r e d  t o  t a k e  a s  many major s t e p s  to r e f o r m  it to  
make it f e a s i b l e  and a c c e p t a b l e  a s  w e  would have t o  t a k e  t o  
i n i t i a t e  a t o t a l l y  new p r o c e s s .  I would hope w e  c a n  r e p e a l  and 
b u i l d  from where w e  are and work towards  an  e a r l y  r e s o l u t i o n  o f  
t h e  d r a i n a g e  problem. 

cc: R i c k  G u s t a f s o n  


