BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING ) ORDINANCE NO. 01-927A
THE URBAN GROWTH BOUNDARY )
FOR MAJOR AMENDMENT CASE 01-3: ) Introduced by Mike Burton, Executive Officer
CITY OF WILSONVILLE; AND )
DECLARING AN EMERGENCY

WHEREAS, Metro received a petition for a major amendment to the Urban
Growth Boundary pursuant to Metro Code 3.01.033 for 119 acres located within
Washington Countyrat the intersection of Day Road and Grahams Ferry Road, as shown
in Exhibit A; and

WHEREAS, Metro submitted a report on the petition to the Hearing Officer
recommending approval of the amendment; and

WHEREAS, Metro held a hearing to consider the petition on July 16, 2001,
conducted by an independent Hearing Officer; and

WHEREAS, the Hearing Officer concluded that the petition met the criteria for a
major amendment to the Urban Growth Boundary in Metro Code 3.01.030 and
recommended approval of the petition on August 31, 2001; and

WHEREAS, the Metro Council adopted Resolution No. 01-3108, expressing its
intent to amend the Urban Growth Boundary as requested in the petition, on October 4,
2001; and

WHEREAS, the Metro Council adopted Ordinance No. 01-924, annexing the land

subject to this petition to the Metro jurisdictional boundary, on November 8, 2001; now,

therefore

Page 1 of 2 Ordinance No. 01-927

i07.2.4. 7W01-927.001
OGL/RPB/kvw (11/08/01)



THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. The Urban Growth Boundary is amended to include the land shown in Exhibit A,
attached and incorporated into this ordinance.

2. The amendment to the Urban Growth Boundary meets the criteria for a major
amendment, based upon the findings and conclusions of the Hearing Officer in
Exhibit B, upon Resolution No. 01-3108 in Exhibit C, and upon Ordinance No.
01-924 in Exhibit D, all attached and incorporated in this ordinance.

3. This ordinance is necessary for the immediate preservation of public health, safety
and welfare because it is a prerequisite to the provision of essential services by the
city of Wilsonville to the state Coffee Creek Correctional Facility. An emergency
is therefore declared to exist. This ordinance shall take effect immediately,
pursuant to Metro Charter section 39(1).

ADOPTED by the Metro Council this _23% day of November, 2001

s
\\
~

ATTEST:

\._‘,___,){_____ 45
Daniel B. Cooper, General£ounsel

L V A i
Recording Secret
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING )  ORDINANCE NO. 01-927
THE URBAN GROWTH BOUNDARY )

FOR MAJOR AMENDMENT CASE 01-3: ) Introduced by Mike Burton, Executive Officer
CITY OF WILSONVILLE )

WHEREAS, Metro received a petition for a major amendment to the Urban
Growth Boundary pursuant to Metro Code 3.01.033 for 119 acres located within
Washington County at the intersection of Day Road and Grahams Ferry Road, as shown
in Exhibit A; and

WHEREAS, Metro submitted a report on the petition to the Hearing Officer
recommending approval of the amendment; and

WHEREAS, Metro held a hearing to consider the petition on July 16, 2001, -
conducted by an independent Hearing Officer; and

WHEREAS, the Hearing Officer concluded that the petition met the criteria for a
major amendment to the Urban Growth Boundary in Metro Code 3.01.030 and
recommended approval of the petition on August 31, 2001; and

WHEREAS, the Metro Council adopted Resolution No. 01-3108, expressing its
intent to amend the Urban Growth Boundary as requested in the petition, on October 4,
2001; and

WHEREAS, the Metro Councii adopted Ordinance No. 01-924, annexing the land

subject to this petition to the Metro jurisdictional boundary, on November 8, 2001; now,

therefore
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THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. The Urban Growth Boundary is amended to include the land shown in Exhibit A,
' attached and incorporated into this ordinance.

2. The amendment to the Urban Growth Boundary meets the criteria for a major
amendment, based upon the findings and conclusions of the Hearing Officer in
Exhibit B, upon Resolution No. 01-3108 in Exhibit C, and upon Ordinance No.
01-924 in Exhibit D, all attached and incorporated in this ordinance.

ADOPTED by the Metro Council this day of November, 2001.

David Bragdon, Presiding Officer

ATTEST: Approved as to Form:

Recording Secretary Daniel B. Cooper, General Counsel
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BEFORE THE METRO COUNCIL

In the matter of the petition of the City of Wilsonvillefora ) RECOMMENDED
MajorAmmdmenttoﬂleUrbanGmwﬂlBoundaryfora ) RINDINGS AND
119-acre site, the Coffee Creek Correctional Facility, castof ) CONCLUSIONS

Grahams Ferry Road in unincorporated Washington County ) UGB Case Na. 01.03

A. BASIC FAc'rs, PUBLIC HEARINGS AND THE RECORD

1. OnMamh 15, 2001, tthlty of Wilsonville ("petitioner”) oompletedﬁhng a
petition for a major amendment to the Urban Growth Boundary ("UGB") to include the
Coffee Creck Correctional Facility (“CCCF™). Sce Exhibit l for the petition for major
amendment (the "petition”). Basio facts about the petition include the following:

a. 'IhclandtobeaddedtotthGB is Tax Lots 500, 600, 700, 701, & 702,
TaanpBSBAB Tax Lots 800, 900, & 1000, Tax Map 3S1AA and Tax Lots 1300, 1301,
1400, 1500, 1600 and 1601, TaanpSSlSA.WashmgtonConnty,andthenghts of way -
for Day Road, Boones Ferry Road, Clay Street, Grahams Ferry Road and Cahalin Street :
abutungﬂmsetaxlotsandDayRoadbetweenthosetaxlotsandtheCrtyofWﬂsonvﬂ]e(thc
"snbpetpropetty"). 'IhcmajomyofﬂxesubjectpmpmylsboundedbmehamsFeuy
Roadtothecast.CahalmSuwmthesouﬂ].ClayRoadtoﬂlcnorﬂlandﬂwrallroadnghtof

 way on the west. TthxtyofWilsoanc(ﬂxc“Qt)")andtheemungUGBaresouﬂwust

of the subject propecty. See Exhibits 3,13, 15, and 22 for maps showing the subject
propesty. See Exhibit 7 for the legal description of the subject propexty.

b Ihe'mainporﬁonofﬂlesubjectprbpedyisaroﬁghlyrectangu]aﬂy-
shapedpamel2000feetnotth—souﬂ1byabout2500feetcastw&st. Itoontams 119 acres. It
lsmanexoepuonaxmtoStatcmdePIannmgGoaJSSand4 The western portion is
dmgnatedandmnchAF([andExIenmeIndusmal).andﬂneastempomoms
designated and zoned AF-5 (Agriculture/Forest, S-acre minimum lot size) on the
acknowledged Washington County Comprehensive Plan Map. The Oregon State
Department of Corrections (the “DOC”) is developing the Coffes Creek Correctional
Facility on the subject property.

c. The peutlonwas accompanied by comments from affected jurisdictions
and service providers. See Exhibits 8-12.
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i Atthe request of the applicant, Exhibit 18, Metro waived the
requirement that the Washington County Board of Commissioners comment on the petition
before it was accepted for processing. Bxhibit 17. After the petition was accepted for

processing, the Washington County Board of Commlssxom voted to support the petition.
See Bxhibit 16.

- iii. ‘The Sherwood School District, (the “School District™)
commented that it could provide school service to the subject property, but approval of the
petition would not improve efficiency of school service delivery in the UGB. The School
District expressed a neutral position. See Exhibit 9.

iv. The Washington County Sheriff Department explmsed support

'fmthcpeunonmﬂloutmeommem. SeeE:dnbxt 10.

iv. Tualatin Va]ley Fire and Rescue District (“TVFRD")

commented that it could serve the subject property and expressed support for the petitioi.
See Bxhibit 11. o

v. The City of Wilsonville agreed to provide domestic witer, sanitary
sewet, stormwater and transportation services to the site. See Exhibit 8. The City either has
extended or is in the process of extending these services to the subject propesty. See
Exhibit 12.

2. Meuusmﬂ'maﬂcdnomafahcanngtoooumderﬂwpeuuonbymﬁedmaﬂ

: -toﬂ:cowmofpropeuyw:ﬂ:mSOOfectofthcsubjectpmpetty to the petitioner, to

Washington County, to the City of Tuslatin and to the Department of Land Conservation
and Development (“DLCD”). See Exhibits 2 and 22. A notice of the hearing also was
published in The Oregonian at least 10 days before the hearing.

3. On July 16, 2001, Metro hearings officer Larry Epstein (the "hearings officer*)

 held a public hearing at the Wilsonville City Hall Annex to consider the petition. All

exhibits and records oftasumonyhavcbeenﬁbdvaﬂltheﬁmwﬂxMamgementSmces
Division of Metro. At the beginning of the hearing, the hearings officer made the declaration
required by ORS 197.763. The hearings officer disclaimed any ex parte contacts, bias ot
conflicts of interest. Four witnesses testified in person. |

Findings, Condlislons and Final Order Page 2
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a. Metro consulting planner Stefanie Slyman verified the contents of the

record and summarized the staff report (Bxhibit 15), including basic facts about the subject
property, the UGB and urban services, and comments from the various service providers
and affected jurisdictions.

i ShcnoteddaatﬁncDOCmcmentlymthcproomsofconsuucung
meCCCFonthesubjectpmperty The City of Wilsonville extended urban services to the
subject property. The DOC sited the CCCF on the subject property pursuant to Chapter
982, Oregon Laws 1999 and ORS 421, the “supersiting legislation,” which provides that

A “eachdty,comtyandpoﬁﬁedmbdiﬁsimshaﬂismﬂwappmpﬁawpamim,ﬁwnm..

necessary for the construction and operation of the [CCCH complex.”

i, Shearguedthatﬂlepnsbnlsanmbanusewhmhmustbclocaxed
within the UGB. lhcsuh]ectpropettyhasbeenconvcﬂedtoanmbanuseaslfGoall4had
been considered. Howevgt,becauseofmesupemungbglslauqn,msnotwoessaryto
include the subject property in the UGB to allow the CCCF to operate.

iii, Shenowdthatd:epeﬁﬁowchosenbttomspondtoﬂle
applicable approval criteria, relying instead on the supersiting legislation.

b. Bob Hoffman appeared for the City of Wilsonville.

i. He argued that this petition represents an unusual situation, - |
because an urban use, the CCCF, a]readyms:sonthesubjectpmperty The City of -
Wilsonville provided waterandsamtaryandstmmsewermomtothesubpctpmpmy
andmsmthepromsoflmprownguansportauonfaclhu&ctosewemesubjempmpeny
’IheCntywantstomcorpoxateﬂlesubjectpropertymtotiwClty, among other reasons, so the

_prison population is considered part of the City population for purposes of federal and state

funding. Hctmtxﬁedthatﬂlec}ltycanconunwtopmwdemtothcpnsonvnmout
amendment of the UGB. The City will be compensated for the services it provides.

ii. He argued that the Metro Council has the authority to make an
exception to the approval criteria to accommodate needed regional and state facilities,

Findings, Conclusions and Final Order Page 3
UGHE Contested Case 01-03 (Wilsonville)
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iti. He argued that the petition does comply with the applicable
approval criteria. The State of Oregon, through the supersiting legislation, already
determined that the CCCFis a “nwded” facility. ]herefom UGB Factor 1 is met.

iv. Hctwuﬁedﬂmﬂle&tysupponsthcmuonofamsterman

for the subject pmperty and surrounding area. The only issue is how to fund that planning

process. HenotedthattthxtydevclopedaMasﬁerPlanforﬂxcamadlmughﬂlepnor
urban reserve designation process.

c. Richard Ross testified for DOC.” He introduced a letter in support of the
petition. Exhibit 24. Ihmﬁedmatgranungthepeuuonallomﬂweﬁicwntopmuwand
wcmtyoftthCCF but is not required for such operations and security,

d Daneu Pennington estified against the petition as proposed.

- i Heargued that the City’s petition relies on the supersiting
legislation and ignores the applicable approval criteria in the Metro Code.

ii. He objected to the proposed “cherry stem expansion of the
UGB, because it does not comply with UGB Factors 3 and 4, which require the orderdy and
economic provision of urban services and the maximum efficiency of land uses. He argued
thanhc(ltyshmﬂdbcreqmtedtodevelopaMasterPlanfoﬂhcsub}ectpmpettyand
surroundmgateapnorto amending the UGB or within a specified time period after

approval ofthcpeuuonmomla'toensurean ordedly expansion of the UGB. He argued

that the owners of abutting properties will seek to be included in the UGB through the
minor amendment process in a haphazard manner without such a master plan.

iii. He argued that the owners of surrounding properties have been
“in turmoil” for the past three years while the prison siting decision was pendmg
Adoption of a master plan would provide the owners of surrounding pmperﬁ&c with some
oectaintyastotheﬁ;tméofﬂleirproperﬁm _

iv. He noted that the prior urban reserve planning pmdaxcd the
prison siting decision. Property owners in the area were uncertain whether the prison would
be sited on the subject property at that time.

Findings, Conclusions and Final Order Page 4
UGB Contested Case 01-03 (Wilsonville)
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e. Attorney John Rankin appeared on behalf of the Clay Strect _
Neighborhood Association, consisting of the owners of properties located north of and

‘ abutting Clay Street between Grahams Ferry Road and the railroad right of way.

i Hctesuﬁcdthathxs cllcms are not Opposedto the petition.
However they support requiring that the City participate in a master planning process for
this area in coordination w1|h affected property owners, aues. Washington County, Metro

- and state officials. Information developed through the master plan process may
demonstrate compliance with the applicable approval criteria for this petition.

i, Hcaxguedﬂmtapprovalofthlspeuuon should include the eatire
nghtofwayforstmets abutungﬂlcCCCFs:teandbetweenthcsxteandﬂleCnyof
Wilsonville. All of these streets have been or will be expanded and improved to serve the
prison and are part of the urbanization process on the subjéct property.

iii. He noted thatthepnorurbanreservedwgnauonandplannmg

~ process did not include properties or other land noith of Day Road and east of Grahams

Ferry Road.

iv. He argued that the COCF is similar to a nonconforming use.
The City is atiempting to legitimize the use by including the urban use within the UGB and
annexing it into the City,

f. Metro planner Tim O’Brien testified that approval of the petition will -
mcludcallma.dnghtsofway. Current Metro mgﬂauonsrequueﬂmtmnjoramcndmems
mustmcludeallad}wmtroadnghtsofway

. g lhcheanngsofﬁoetheldﬂwmcotﬂopenforoneweektoallowthe
petitioner and the general public to submit additional written testimony and evidence. The
hearings officer held thc record open for a second week to allow the peutmncr to respond to

_ the new evidence and to submita closing argument.

5. On August 31, 2001, the hearings officer filed with the Council this report and
proposed findings and conclusions for a final order granting the petition for the reasons

provided herein. Copies of the report and recommendation were timely mailed to parties of

Findings, Conclubions and Final Order
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recotd together with an explanation of rights to file exée.pﬁons thereto and notice of the
Council hearing to consider the matter.

6. The Council held a duly noticed public hearing to consider testimony and timely
exceptions to the report and recommendation. Afier considering the testimony and
discussion, the Council voted to grant the petition for Contested Case No. 01-03 _
(Wilsonville), based on the recommended findings and conclusions and the public record in
this matter. The record includes an audio tape of the public hearing on July 16, 2001 and
the exhibits on the list attached to these proposed findings and conclusions.

B. APPLICABLE APPROVAL STANDARDS AND RESPONSIVE FINDINGS

1. Metro Code section 3.01.30 contains approval criteria for major amendments to
the UGB The relevant criteria from those sections are reprinted below iri italic font. |
Following each criterion are findings explaining how the pefition does or does not comply
with that criterion. | | |

3.01.030 Major Amendment Criteria

(a)  The purpose of this section is to address ORS 197.298, Goals 2 and 14 of
| the statewide planning goals and RUGGO. This section is a detailed listing
of criteria which are intended to interpret and further define ORS 197.298,
Goals 2 and 14 for specific application to the district UGB. Compliance
with the requirements of this section shall constitute compliance with ORS
197.298, statewidé planning Goals 2 and 14 and the Regional Urban
Growth Goals and Objéctives. '

(b)  While all of the following Goal 14 factors must be addressed, the factors
cannot be evaluated without reference o each other. Rigid separation of
the factors ignores obvious overiaps between them. When demonstrating
compliance with the seven factors, petitioners shall not assume that
demonstrating compliance with one factor or subfactor constitutes a
sufficient showing of compliance with the goal, and allows the exclusion of
the other factors when making an overall determination of compliance or
conflict with the goal. For major amendments, the petitioner shall address
factors I through 7. If it can be demonstrated that factors 1 and 2 can be
met, factors 3 through 7 are intended to assist in the decision as to which
site is most appropriate for inclusion within the boundary through a
balancing of ﬁgom Demonstration that the priorities of ORS 197.298
hﬂ;arv; beegfa ed is required in addition to the application of factors 3

ugh 7. ‘

Factot;;‘ 1: Demonstrated need to accommodate long-range urban population
grow : ’

Findings, Conclusions and Final Order
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(A} Evidence in support of a major amendment petition to amend the
UGB shall be based on a demonstrated need to accommodate long-
range population growth requirements utilizing Metro’s most
recently adopted regional forecast.

(B)  Major amendment proposals shall demonstrate that the existing
supply of land for the subject use is less than the district’s adopted
2(-year forecast of need. C

2. Based on DOC forecasts, the state’s prison population is expected to increase by
more than 10,000 persons, from 8,583 to more than 18,000, between 1995 and 2005. See
Exhibit 1 of the petitioner's July 19, 2001 letter.- Bxhibit 26. The DOC, through the
supessiting process; is building a prison on the subject propexty to house up t0 1200 of
those prisoners. 40~pementofthe'pmjectedprisonerp09u1aﬁon growth is expected to’
come from the Metro area, and therefore is included in Metro's most recendly adopted
regional forecast. The remaining 60-percent of prisoners are from other areas of the state,
and were not included iri Metro forecasts. Therefore Metro’s prior needs analysis and 20+
year forecast of need are inadequate to accommodate projected long range prison population

(C)  Evidence shall be provided to demonstrate that the identified need
T cannot reasonably be met within the UGB, consistent with the
Jollowing considerations: .

" () A suitable site with an appropriate comprehensive plan
designation is not available.

(ii)  All net developable land with the appropriate plan
designation within the existing UGB shall be presumed to be
available for urban use during the planning period.

(iii)  Market availability and level of parcelization shallnor
~ Tender an alternative site unsuitable unless justified by
Jfindings consistent with the following criteria:

(a)  Land shall be preswaned to be available for use at
some time during the planning period of the UGB
unless legal impediments, such as deed restrictions,
make it unavailable for the use in question.

(b) _ A parcel with some development on it shall be-
considered unavailable if the market value of the
improvements is not significantly less than the value
of the land. Standard measures to account for the
capability of infill and redevelopment willbe -
developed by the district to provide a means to define
-what is significant when comparing structure value
and land values. When a city or county has more
detailed or current gross redevelopable land .

Findings, Conclusions and Final Order
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inventory data, for all or a part of their jurisdiction,
it can request that the district substitute that data in
the gross deyelqpable land inventory.

(c) Prbperly designated land in more than one .
-ownership shall be considered suitable and available
unless the applicant demonstrates why the current
pattern or level of parcelization makes land
assembly during the planning period unfeasible for
the use proposed. L '
3. The DOC, through the site selection process, reviewed potential locations
within the UGB for siting the prison facility and concluded that there afe no
adequate sites available which met the siting criteria specified by state law. ,
Terefore the existing supply of land for the prison use is less than the forecasted
need, and the need cannot reasonably be met within the existing UGB. See the

. DOC’s “Final Report for Day Road Site” Attachment A of the petitioner’s July
~ 30,2001 letter. Exhibit 28. The analysis and findings iri the DOC’s site selection

process are adopted herein by reference.

Factor 2: Need for housing, en{ploymnt and livability. A proponent may choose
to address either sul;secﬁou (A) or (B) or both, as described below. The
proposal may be either regional or subregional in scope. (The petitioner
chose to address subsection A)) ' '

(A}  Evidence in support of a proposed amendment to the UGB based
upon housing or employment opportunities must demonstrate that a
need can be factually shown to be based upon an economic analysis
and can only be met through a change in the location of the UGB.
For housing, at a minimum, the proposal must demonstrate an

_unmet according to statewide planning Goal 10 and its

associated administrative rules. For employment opportunities, the

. proposal must demonstrate, at a minimurh, an unmet need
according to statewide planning Goal 9 and its associated
administrative rules. The proposal must consider adopted

" comprehensive plan policies of jurisdictions adjacent to the site,
when identified by a jurisdiction and the proposal must demonstrate -
that it is consistent with adopted regionafpalicies dealing with
urban growth management, transportation, housing, solid waste,
and water quality management.

4. The reports of the DOC, attached to Exhibit 26, clearly demonstrate that there is
an unmet regional (and statewide) need for prisoner housing and associated employment
based on projected prisoner populations. The DOC concluded that these housing and

‘employment néeds can only be met on the subject property, which is currently located

outside the UGB. To provide housing, services and employment for the prison, these needs
can only be met by enlarging the UGB to include the subject site.

Findings, Conclusions and Final Order Page 8
UGB Contested Case 0103 (Wilsonville) _
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5. The affected local governments adjacent to the subject property did not identify
any adopted comprehensive plan policies affected by the petition.

_ 6. There are no adopted regional policies relating to prisons. However the
proposed petition is consistent with Metro policies which require an adequate level of all
necessary facilities and services; in this case, prison facilities areneccssaxyatﬂaeQCCF.

Factor 3: Orderly and economic provision of urban services. Consideration of

this factor shall be based upon the following: ,

(A) Forthep es of this section, economic provision shall mean the
lowest public cost provision of urban services. When comparing
alternative sites with regard o factor 3, the best site .rhallze that
site which has the lowest net increase in the total cost for provision
-of all urban services. In addition, a proponent may show how the
proposal minimizes the cost burden to other properties outside the
subject property proposed to be brought into the bouridary. '

(B)  For the purposes of this section, orderly shall mean the éxtension of
* services from existing serviced areas to those areas which are

immediately adjacent and which are consistent with the manner of -
service provision. For the provision of gravity sanitary sewers, this
would mean a higher rating for an area within an already served
drainage basin. For.the provision of transit, this would mean a
higher rating for an area which could be served by the extension of
an existing route rather than an area which would require an
entirely new route.,

7. Including the subject property in the UGB provides the most orderly and
economic provision of urban services to accommodate the identified needs for prisoner
housing and associated employment and services. The DOC constructed the CCCF on the
subject property. The City of Wilsonville has exteaded urban services to serve the CCCF
on the subject property. All urban services are already in place to accommodate the
projected needs. Accommodating the identificd housing and employment needs on
altemative sites would require additional prison construction and the extension of new
public services, which would be inefficient, uneconomic and disorderly.

Factor 4: Maximum efficiency of land uses within and on the fringe of the

existing urban area. Consideration of this factor shall be based on the
Jollowing: - :

(A)  That the subject site can be developed with features of an efficient
urban growth form including residential and employment densities
capable of supporting transit service; residential and employment

Findings, Conclutions and Final Order Page 9
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development pasterns capable of encouraging pedestrian, bicycle,
and transit use; and the ability to provide for a mix of land uses to
meet the needs of residents and employees; and,

(B) Ihatthea:mmdnm;twdlfaalzme achieving an efficient urban
growth form on adjacent urban land, consistent with adopted local
comprehensive and regional fizictional plans. Evidence shall
demonstrate the followm the proposal assists with achieving :
residential and employmeut densities capable of supporting transit
service; supports the evolution of residential and employment
development patterns capable of encouraging pedestrian, bicycle,
and transit use; and improves the likelihood of realizing a mix of
land uses 1o meet the needs of residents and employees.

8. Tbembjectpmpertylsbemgdevelopedmmfacﬂmwthamonm'bmewan

- efficient urban growth form. The DOC is constructing the COCF at the maximur housing

and employment densities that are consistent with the security needs of the DOC and the ~
msidentpﬁsomcpopu]aﬂon. “The security needs of the prison may discourage or preclude

‘ ped&ﬂuanandbwydeuseﬂ:mughmostoftheate,butmchusemayocmrmndﬂm

penpheqofthesrtetohnkateasbcyondthepnsonboundancs. Also the prison is a major

 destination for prisoners and related service providers, relatives and friends of the prison

population who can provide a critical mass that may support transit use between the subject
property and the City of Wilsonville. The prison will contribute to the mix of land uses
within the UGB and will fulfill the identified need for prisoner housing.

9. The prison will house up to 1200 inmates. Pursuant to State Initiative Measure
17 all prisoners are required to work 40-hours per week. Some of the inmates of this
minimum secuntyfaci]nywﬂlbcemployed by existing businesses and industry within the
City of Wilsoaville. Thcpronmltyofthcsubjectpropertytotlnmsungmbanateamﬂ
fwﬂmmdwmmmhmdmmuavdbdweenﬂxsubjectpmpcnymdﬂwawby
pnsonars. employem, visitors and support staff.-

Factor 5: EnmonmntaL energy, economic and social consedquences An :
W of this factor shall include, but not be limited to, consideration of

(A) If the subject Property contains any resources or hazards subject to
cial protection identified in the local comprehensive plan and
zﬂenwnted by appropriate land use regulations, findings shall
ess how urbanization is likely to occur in a manner consistent
with these regulations.

10. There are no identified resources or hazards subject to special protection on the
sub_]ect property, based on resource inventories in the applicable comprehensive plans

Findings, Conclusions and Final Order
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(B)  Complementary and adverse economic impacts shall be identified -
through review of a regional economic opportunity analysis, if one
has been completed. If there is no economic opportunity analysis,
the applicant shall complete one for the subject land., -

(C)  The long-term environmental, energy, economic, and social
consequences resulting from the use at the proposed site shall be
identified. Pefitions shall show that potential adverse impacts are -
not significantly more adverse than would typically result from the
same proposal being located in other areas requiring an
amendment of the UGB. -

1. The subject property is being developed with the COCF. ‘The existence and
dpetaﬁon of the CCCF may have adverse and complementary economic impacts and long-
term environmental, energy, economic, and social consequences on the region generally and

' sunoundm,g properties specifically. However those consequences will occur regardless of

the proposed amendment. The CCCF is currently under construction on the subject
property. Approval or denial of this petition will have no impact on the construction and
operation of the facility and will no create or exacerbate such consequences, because the

. prison will continue to operate regardless of the UGB amendment.

Factor 6: Retention of agricultural land. This factor shall be addressed irough
the foliowing: . : _
(A) Phr:':br btg ﬁigeddesiglda; 1 of urban reserves, the following hierarchy.

shall be used for identifying priority sites for urban expansion to

meet a demonstrated need for urban kmd.f _

(i) Expmmouon mrallandrexceptedﬁ'ommideplanning
Goals 3 and 4 in adopted and acknowledged county :
comprehensive plans. It is recognized that small amounts of
rural resource land adjacent to or surrounded by those
“exception lands"” may be necessary for inclusion in the
proposal to improve the efficiency of the boundary
amendment, but shall be limited to the smallest amount of
land necessary to achieve this efficiency;

12. The Washington County compreheasive plan designates the subject property
and surrounding lands as an exception area to Statewide Planning Goals 3 and 4, and
LCDC has acknowledged the comprehensive plan including this exception area. The
petifion does not include any rural resource lands. Therefore the subject property qualifies
as “first tier” lands under the hierarchy in this factor. '

Factor 7: Compatibility of proposed urban development with nearby agricultural

s

Findings, Conclusions and Final Order
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(A)  Evidence shall be provided by the petitioner analyzing the potential
impact on nearby agricultural activities including, but not limited to,
the following: _

(i) Adescription of the number, location and types of
agricultural activities occurring within one mile of the
subject site; -

13, The applicant testified that there are “some agricultural activities existing -
nearby, such as landscape and horticultural farms and some field crops and truck farms ”
See Exhibit 28. The applicant did not provide a more specific description of the number,
location and types of agricultural activities occurring within one. mile of the subject site.

(i) Anm!ysisq‘ﬂwpatentfalin@acﬁ,ifmy,onm'by'
agricultural activities taking place on lands desighated for
 agricultural use in the ﬂkcable adopted county or city.
comprehensive mitigation effors, if any
. " are identified. tobe’oomt’dered.dlagind;gam'
. consideration of land and water resources which may.be
crifical to agriculiural activities, consideration of the impact
on the farming practices of urbanization of the subject land,
as well as the impact on the local agricultural economy. _
14. As noted above, the subject property and surrounding arca are designated as dn
exception area. Thete are no “lands designated for agricultural use in the applicable
adopted county ... comprehensive plan.” In addition, any potential adverse imipacts of the
CCCF on existing agricultural activities on surroundihg exception lands will occur

- regardless of whether the proposed UGB amendment is approved, because the CCCF will

be built and operated pursuant to the supersiting legislation tegardless of the UGB
amendment. ‘

(c)  The requirements of statewide planning Goal 2 will be met by addressing -
both the criteria in section 3.01.030(b), above, and by factually ,
demonstrating the following:

(1) 'Ihelandneedidmtiﬁedcahnatbereasmw.blymmmdated
within the current UGB;

15. Asnoted above under Factor 1, the DOC concluded that there are no
reasonable alternative sites within the current UGB which meet all of the identified
siting criteria for the needed prison facility. There is no substantial evidence to the
contrary. In addition, the CCCF is under oonslructi_on on the subject property. Itis
not feasible o relocate the facility to another site within the UGB. based on the
record. Therefore the identified need for prisoner housing cannot be reasonably
accommodated within the current UGB.

£

Findings, Conclusidns and Final Order . Pagel2
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(2) Ihelandneedidentiﬁedcanbefullyacconmadatedbyﬂwpro sed
¢ PO

2

~-16. Based on the DOC’s “Final Report for Day Road Site,” the land need
identified can be fully accommodated by the proposed amendment. See Attachment

. A of the petitioner’s July 30, 2001 letter. Exhibit 28. There is no substantial

evidence to the contrary.

(3)  The proposed uses are compatible with other adjacent uses or will
be so rendered through measures designed to reduce adverse
impacts; o
17. By final order dated April 26, 2000 in the matter of Casefile No. 00-86-SU/D, -~

adopted and inicorporated herein by reference, the Washington County hearings officer
concluded that the proposed CCCF will be compatible with surrounding uses. The DOC
designed and constructed the facility with significant setbacks between the prison facility
and surrounding propesties. The DOC provided significant berms and landscaped areas
along the perimeter of the prison site, which the Washington County Hearings Officer
required DOC to further enhance. Therefore measures will reduce any remaining adverse
impacts. In addition, because the CCCF is under construction on the subject property and
will be operated pursuant to State law, any incompatibility or adverse impacts that may occur

- will occur regardless of whether the UGB petition is granted.

(4) The long-term environ%tal, dfecanamic, social augd energy
consequences resulting from the use at the proposed site with
measures designed to reduce adverse impacts are not significantly
more adverse than would typically result from the same proposal
being located in other areas than the proposed site and requiring
an exception. _ -

-18. Based on the results of the DOC’s exteasive site selection process, there are no
alternative sites available where the facility would have fewer long-term environmental,
economic, social and energy consequences than the subject property. As noted above, the
CCCF is designed with a number of mitigation measures to buffer the facility from
surrounding properties, reducing any adverse impacts that may occur. :

(d)  The district shall not consider any amendment which would result in an
island of wrban land outside the contiguous UGB or if the proposed
addition contains within it an island of non-urban land exc from the
petition. The proposed location for the UGB shall result in a clear
transition between urban and rural lands, as evidenced by its use of natural
and built features, such as roads, drainage divides, floodplains, .

i

Findings, Concluslons and Final Order Page 13
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powerlines, major topographic features, and historic patterns of land use
or settlement.

19. The proposed amendment will not result in an island of urban land outside the

| contiguous UGB. The prison site is not an island of urban development outside the

existing UGB.1 The subject property is being developed at urban housing and employment
densities.2 Fullurbansemces are or will be provided to the site. Therefore approval of this

petition wﬂlmaelymcorpomtcthxse.nsungmbanusemto the UGB.

(e) Saa.sfacnon of the criteria in section 3.01.030({a) and (b) does not mean that
other statewide planning goals do not need to be considered. For ma,
amendments, evidence shall be provided to identify any other appli

_ mwdegaakwhzchwouldbe@ﬁ’ectedbyﬂwpmpaud tandto
dcnwnstrate compliance with them.

20. There are no other apphcablc statewide goals aft'ccted by the proposed
amendment.

Demonstrating compliarice with the criteria in section 3.01.03a), (b), (c)
and (d) shall be considered to be consistent with and in conformance with
the Regional Urban Growth Goals and Objectives. '

21. Based on the above findings, the proposed major amendment complies with the
criteria in section 3.01.030(a), (b), () and (d). Therefore the proposed amendment is
consistent with and in conformance with the Regional Urban Growth Goals and Objectives.

22. Based on the foregoing findings and conclusions, the proposed UGB
amendment complies with applicable standards. However, evea if its did not comply, State

‘ lawreqmmapprovalofﬂuspeuuonas follows. State]awreqmmthatpermﬂsaretobe

issued to allow construction and use of the CCCF notwithstanding any provision of law to

~ the contrary, mdu&ngbutmthmtedtooﬂ:crstamt&e,ordmanm,regnﬂahonsandchaﬂct

provisions, Section 7(1) of Chapter 982 Oregon Laws 1999, If it was necessary, this law

supersedes ORS 268.390(3), which provides that UGBs are intended to separate urban
from rural lands. -

1'IhesubjectpmpertyiswdmmﬂyconuguwstodwemungUGB via a “stem” comadmgwithlheDay
Road right of way. ’I'hmefomthepmonsitmsnotanisland. 1t is the balbous end of a peninsula.

2'IthC(Pisdcsigned to house up to l?il]pnsomandanployupto%pmnsonﬂ:elw-wemc

resulting in a housing deasity of roughly IOpasouspetmandcmploymmtdensityofmughlyZSjobs

per acre (not including prisoner employment required by Measure 17).
F
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23. The desire of surrounding residents for a master plan fdr this area is not
relevant to any of the applicable approval critetia for this petition.

C. CONCLUSIONS
The following conclusions are adopted based on the foregoing findings.

1. The proposed amendment will fulfill a danonstrawd need to aooommodatc long- .

mngcmbm population growth and that need cannot rwsonably be met within the existing
UGB.

2. There is an unmet regional (and statewide) need for prisoner housing and
associated employment and that need can enly be accommodated on the subject property.

3. Urban services and facilities, including water, sanilarysewq,'storm drainage, .
transporiation, schools, and police and fire protection, can be provided to the subject

property in a more orderly and economical fashion ﬂlan-altemaﬁve sites.

4, Thcpmposedamcndmcntvnllmanmmﬂxeefﬁcwncyoflandus&wﬂhmand
on the fringe of the existing urban area. '

5. The long-wtm environmeantal, enctgy, economic, and social consequences of the
amendment not significantly more adverse than would typically result from the same
proposal being located in other areas requiring an amendment of the UGB.

6. The subject property does not include agricultural land, and the existing urban
uses do not conflict with existing agrlcultmnl activities. Therefore the location adjustment
will not remove agricultural land nor conflict with agricultural activities on nearby land.

7 7. The proposed amendment is consistent with the requirements of Statewide
Planning Goal 2, and no other Statewide Planning Goals apply to the petition.

8. State law, Chaptet 982 Orcgon Laws 1999, requires approval of the petition
regardless of oomphanoe with the applicable approval criteria.

v
;
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ATTACHMENT "A" TO THE RECONHV[ENDED FINDINGS AND CONCLUSIONS
IN THE MATTER OF UGB CASE 01-03 (Wilsonville) :
| EXHIBITS
ExhibitNo.  Subject matter

) D jor amendment petition and cover letter dated March 15, 2001
........... dawtandhstofpropertyowmmﬁnnSOOfeetofthcsubjeapro

perty
3 ............... C‘lty of Wilsonville Resolution No, 1695 authonzmg initiation of the Metro
E annexation process
4 City of Wilsonville Plannmg Staff Memorandum dated Febiuary 28, 2001
5....,...;.....?£p21(1§:oat10n for Annexauon into the Mcuo District Boundary dated March
‘ 1
6..............Annexation petition
y SRS Legal Description ofpeunonsxtedanedMamh 15, 2001
. JOUOROR City of Wilsonville. Agreement to provide public services to the Coffee
Creck Comectional Facility
L+ S -..Sherwood School Dist. Service Provider Comment dated March 13, 2001
| L1 I— W ashmgton County Sheriff Semce Provider Commcnt dated March 14,
1) O, '1200 ‘ualatml Valley Fire and Rescue Setvice Provider Comment dated March 14,
) 7 SO— City of Wilsonville Service Provider Comment dated March 14 2001
13 Hearing Notice
14..............Decision of the Washington County Hearings Officer for Casefile 00-866-
SU/D(WPIC) dated April 26, 2000
LS..cc.onn.....Metro Staff Report dated June 26, 2001 with attachments
16............. Recommendation to the Washington County Board of Commissioners from
County planning staff dated March 24, 2001
17 lmﬁumeowamngmqmmemforamumstatanentﬁom
Washington County dated April 9, 2001
) £. S Letter from the City of Wilsonville requesting waiver of the requirement for
a wutteusta&mcntﬁomWashmgtonCountydated April 4, 2001
L R—— Letier from Tom Brian, Chair of Washington County Board of
Commissioners dated April 3, 2001.
20....uec.......Cover letter and attachments from the City of Wilsonville tegardmg
addmonalapphcauonmbmmals dated March 26, 2001
21...............Comment letter from
22....cneoe...Notice boundary map and sources of notice addresses
p X T ...Hearing sign in sheet dated July 16, 2001
p 7. SR Commzoo . ent letter from Oregon Depanment of Corrections dated March 12,
25, Commeat letter from D, Pennmgton datedluly 17, 2001
26... .....Letter from the City of Wilsonville, dated July 19, 2001
27 reieerremner Comment letter from J. Rankin, dated July 23 2001
P2 S Letter from the City ofWﬂsonvﬂlc,datedIulySO 2001

L4

Recommended Fimfing: and Conclusions
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EXHIBIT C

BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF EXPRESSING ) RESOLUTION NO. 01-3108
COUNCIL INTENT TO AMEND THE URBAN )

GROWTH BOUNDARY FOR MAJOR )

AMENDMENT CASE 01-3: CITY OF ) Introeduced by Mike Burton,
WILSONVILLE ) Executive Officer

WHEREAS, Metro received a petition for a major amendment for 119 acres
located within Washington County at the intersection of Day Road and Grahams Ferry
road, as shown in Exhibit A; and -

WHEREAS, Metro staff reviewed and analyzed the petition, and completed a
written report to the Hearing Officer, recommending approval of the petition; and

WHEREAS, Metro held a hearing to consider the petition oﬁ July 16, 2001,
conducted by an independent Hearing Officer; and

| WHEREAS, The Hearing Officer submitted his report on August 31, 2001,
recommending approval of the petition for 119 acres; and

WHEREAS, The property is currently outside, but contiguous to the Metro
jurisdictional boundary; and

WHEREAS, Metro Code Section 3.01.065(f)(1) provides that action to
approve a petition including land outside Metro shall be by resolution expressing intent
to amend the Urban Growth Boundary if and when the affected property is annexed to
Metro; now, therefore,

BE {T RESOLVED,

1. That the Metro Councf[, based on the findings in Exhibit B attached herein,

expresses its intent to adopt an ordinance amending the Urban Growth Boundary as



shown in Exhibit A within 30 calendar days of recei\}ing notification that the property has
been annexed to Metro, provided such notification is received within six (6) months of

the date on which the resolution is adopted.

2. That the Metro Council approves and endorses the request by the owners

of the land and electors residing on the land that the subject property be annexed to

Metro.

ADOPTED by the Metro Council this 4 _Nay of

David Bragdori—
Presiding Officer

Approved as to Form:

Daniel B. Cooper
General Counsel

/
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EXHIBIT B

BEFORE THE METRO COUNCIL

In the matter of the petition of the City of Wilsonvillefora ) RECOMMENDED
Major Amendment to the Urban Growth Boundary for a ) FINDINGS AND
119-acre site, the Coffee Creek Correctional Facility, eastof ) CONCLUSIONS
Grahams Ferry Road in unincorporated Washington County ) UGB Case No. 01-03

A. BASIC FACTS, PUBLIC HEARINGS AND THE RECORD
1. OnMarch 15, 2001, the City.of Wilsonville ("petitioner”) completed filing a
petition for a major amendment to the Urban Growth Boundary ("UGB") to include the
Coffee Creck Correctional Facility (‘COCF”). Se¢ Exhibit 1 for the petition for major |
amendment (the “petition”). Basic facts about the petition include the following:

a."Ihelandi:obeaddedtoﬂ:eUGBisTax[otsSOO 600, 700, 701, & 702,

“Tax Map 3513AB, Tax Lots 200, 900, & 1000, Tax Map 351AA and Tax Lots 1300, 1301,

1400, 1500, 1600 and 1601, Tax Map 3S13A, Washington County, and the rights-of way -
for Day Road, Boones Ferry Road, Clay Street, Grahams Resry Road and Cahalin Street
abutting those tax lots and Day Road between those tax lots and the City of Wilsonville (the
"sabject property”). The majority of the subject property is bounded by Grahams Ferry
Road to the east, Chalin Street to the south, Clay Road to the north and the railroad righ of

- way on the west. The City of Wilsonville (the “City”) and the existing UGB are southeast

of the subject property. See Exhibits 3, 13, 15, and 22 for maps showing the subject
propecty. See Exhibit 7 for the legal description of the subject propexty.

b. The main portion of the subject property is a roughly rectangulary-
shaped parcel 2000 feet north-south by about 2500 fect east-west. It contains 119 acres. It
is in an exception area to Statewide Planning Goals 3 and 4. The western portion is
designated and zoned MAF (Land Extensive Industrial), and the eastern portion is
designated and zoned AFR-5 (Agriculture/Forest, 5-acre minimum lot size) on the
acknowledged Washington County Comprehensive Plan Map. The Oregon State
Department of Corrections (the “DOC”) is developmg the Coffee Creek Correctional
Facility on the subject property.

c. The peﬁﬁon,was accompanied by comments from affected jurisdictions
and service providers. See Exhibits §-12,
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i. Atthe request of the applicant, Exhibit 18, Metro waived the
requiremeant that the Washington County Board of Commissioners comment on the petition
before it was accepted for processing. Bxhibit 17. After the petition was accepted for
processing, the Washington County Board of Commissioners voted to support the petition,
See Bxhibit 16.

ili. The Sherwood School District, (the “School District”)
commented that it could provide school service to thesubjeetpmperty but approval of the
petition would not improve efficiency of school service delivery in the UGB. The School
District expressed a neutral position, See Exhibit 9.

| iv. The Washington County Sheriff Department expressed support
for the petition without further commenit. See Exhibit 10.

iv. Tualatin Valley Fire and Rescue District (“TVFRD")
commentedﬂmtitooddseﬂeﬂx_ambjwtpmpaty and expressed support for the pefition.
See Bxhibit 11. '

v. The City of Wilsonville agreed to provide domestic water, sanitary
sewet, stormwater and transportation services to the site. See Exhibit 8. The City either has -
extended or is in the process of extending these services to the subject property. See
Exhibit 12.

2. Metro staff mailed notices of a hearing to consider the petition by certified mail
to the owners of property within 500 feet of the subject property, to the petitioner, to
Washington County, to the City of Tualatin and to the Department of Land Conservation

. and Developmeat (“DLCD”). See Exhibits 2 and 22. A notice of the hearing also was

published in The Oregonian at least 10 days before the hearing. -

3. On July 16, 2001, Metro hearings officer Larry Epstein (the "hearings officer”)
held a public hearing at the Wilsoaville City Hall Annex to consider the petition. All
exhibits and records of testimony have been filed with the Growth Management Services
Division of Metro. At the beginning of the hearing, the hearings officer made the declaration -
required by ORS 197.763. The hearings officer disclaimed any ex parte contacts, bias or
conflicts of interest. Four witnesses testified in person,

Findings, Conclusions and Final Order
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a. Metro consulting planner Stefanie Slyman verified the conteats of the
record and summarized the staff report (Exhibit 15), including basic facts about the subject
property, the UGB and urban services, and comments from the various service providers
and affected jurisdictions.

i. She noted that the DOC is currently in the process of constructing
the CCCF on the subject property. The City of Wilsonville extended urban services to the
subject propesty. The DOC sited the CCCF on the subject property pursuant to Chapter
982, Oregon Laws 1999 and ORS 421, the “supersiting legislation,” which provides that
“each city, county and political subdivision shall issue the appropriate permits, licenses, . . .
necessary for the construction and operation of the [CCCF] complex.”

‘fi. She argued that the prison is an urban use which must be located
within the UGB. The subject property has been converted to an urban use as if Goal 14 had
been considered. However, because of the supersiting legislation, it is not necessary to
include the subject property in the UGB to allow the CCCF to operate. ©

ili. She noted that the petitioner chose not to respond to the

applicable approval criteria, relying instead on the supersiting legislation.

b. Bob Hoffman appeared for the City of Wilsonville.

i He argued that this petition represents an unusual situation,
because an urban use, the CCCF, already exists on the subject property. The City of -
Wilsonville provided water and sanitary and storm sewer services to the subject property,
and it is in the process of improving transportation facilities to serve the subject propexty.
The City wants to incorporate the subject property into the City, among other reasons, so the

. prison population is considered part of the City population for purposes of federal and state

funding. He testified that the City can continue to provide services to the prison without
amendment of the UGB. The City will be compensated for the services it provides.

ii. Hearéuedﬂmtﬂxe Metro Council has the authority to make an
exception to the approval criteria to accommodate needed regional and state facilities,

Findings, Conclusions and Final Ordzr
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iii. He argued that the petition does comply with the applicable
approval criteria. The State of Oregon, through the supersiting legislation, already

.determined that the CCCF is a “needed” facility. Therefore UGB Factor 1 is met.

iv. Hctwuﬁedd:mmc(ktysupportsthecwauonofaMastchlan

for the subject property and surrounding area. The only issue is how to fund that planning

process. He noted that the City developed a Master Plan for the area through the prior
urban reserve designation process.

¢. Richard Ross testified for DOC. He introduced a letter in support of the
petition. Exhibit 24. He testified that granting the petition allows the efficient operation and
security of the CCCF, but is not required for such operations and security.

d. Darren Pennington testified against the petition as proposed.

| i. He argued that the City’s petition relies on the supersiting
legislation and ignores the applicable approval critecia in the Metro Code.

ii. ‘He objected to the proposed “cherry stem” expansion of the
UGB, because it does not comply with UGB Factors 3 and 4, which require the orderly and
economic provision of urban services and the maximum efficiency of land uses. He argued
that the City should be required to develop a Master Plan for the subject property and
surrounding area prior to amending the UGB or within a specified time period after
approval of the petition in order to ensure an orderly expansion of the UGB. He argued
that the owners of abutting properties will seek to be included in the UGB through the
minor amendment process in a haphazard manner without such a master plan.

iii. He argued that the owners of surrounding properties have been
“in turmoil” for the past three years while the prison siting decision was pending.
Adoption of a master plan would provide the owners of surrounding properties with some
certainty as to the future of their propesties. |

iv. He noted that the prior urban reserve planning predated the
prison siting decision. Property owners in the area were uncertain whether the prison would
be sited on the subject property at that time.

Findings, Conclusions and Final Order
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Neighborhood Association, consisting of the owners of properties located north of and
abutting Clay Street between Grahams Ferry Road and the railroad right of way.

i He testified that his clients :are not opposed to ﬁe petition,
However they support requiring that the City participate in a master planning process for
this area in coordination with affected property owners, cities, Washington County, Metro

- and state officials. Information developed through the master plan process may

demonstrate compliance with the applicable approval criteria for this petition.

ii. He argued that approval of this petition should include the entire
right of way for streets abutting the CCCF site and between the site and the City of
Wilsonville. All of these streets have beea or will be expanded and improved to serve the
prison and are part of the urbanization process on the subjéct property.

iii. He noted that the prior urban reserve designation and planning-
process did not include properties or other land noith of Day Road and east of Grahams
Ferry Road.

iv. He argued that the CCCF is similar to a nonconforming use.
The City is atempting to legitimize the use by including the urban use within the UGB and
annexing it into the City.

f. Metro planner Tim O’Brien testified that approval of the petition will
include all road rights of way. Current Metro teglﬂa.uons require that major amendments
must include all adjwent road rights of way.

g- The hearings officer held the record open for one week to allow the
peuuoncr and the general public to submit additional written testimony and evidence. The
hearings officer held the record open for a second week to allow the petitioner to respond to
the new evidence and to submit a closing argument.

5. On Aungust 31, 2001, the hearings officer filed with the Council this report apd
proposed findings and conclusions for a final order granting the petition for the reasons
provided herein. Copies of the report and recommendation were timely mailed to parties of

Findings, Conclusions and Final Order . " Pages
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record together with an explanation of rights to file exceptions thereto and notice of the
Council hearing to consider the matter,

6. The Council held a duly noticed public hearing to consider testimony and timely
exceptions to the report and recommendation. After considering the testimony and
discussion, the Council voted to grant the petition for Contested Case No. 01-03
(Wilsonville), based on the recommended findings and conclusions and the public record in
this matter. The record includes an audio tape of the public hearing on July 16, 2001 and
the exhibits on the List attached to these proposed findings and conclusions.

B. APPLICABLE APPROVAL ST ANDARDS AND RESPONSIVE FINDINGS

1. Metro Code section 3.01.30 contains approval criteria for major amendments to
the UGB. The relevant criteria from those sections are reprinted below in italic font.
Following each criterion are findings explaining how the petition does or.does not comply
with that criterion. . -

- 3.01.030 Major Amendment Criteria

(a)  The purpose of this section is to address ORS 197.298, Goals 2 and 14 of
the statewide planning goals and RUGGO. This section is a detailed listing
of criteria which are intended to interpret and further define ORS 197.298,
Goals 2 and 14 for specific application to the district UGB. Compliance
with the requirements of this section shall constitute compliance with ORS
197.298, statewideé planning Goals 2 and 14 and the Regional Urban
Growth Goals and Objéctives.

(b)  While all of the following Goal 14 factors must be addressed, the factors
cannot be evaluated without reference to each other. Rigid separation of
the factors ignores obvious overlaps between them. When demonstrating
compliance with the seven factors, petitioners shall not assume that
demonstrating compliance with one factor or subfactor constitutes a
sufficient showing of compliance with the goal, and allows the exclusion of
the other factors when making an overall determination of compliance or
conflict with the goal. For major amendments, the petitioner shall address
Jactors 1 through 7. If it can be demonstrated that factors 1 and 2 can be
met, factors 3 through 7 are intended to assist in the decision as to which
site is most appropriate for inclusion within the boundary through a
balancing of factors. Demonstration that the priorities of ORS 197.298
have been followed is required in addition to the application of factors 3

. through 7. , '

Factor 1: Demonstrated need to accommodate long-range urban population
growth.

Findings, Conclusions and Final Order
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(A)

(B)

. Evidence in support of a major amendment petition to amend the

UGB shall be based on a demonstrated need 1o accommodate long-
range population growth requirements utilizing Metro's most
recently adopted regional forecast.

Major amendment proposals shall demonstrate that the existing
supply of land for the subject use is less than the district's adopted
20-year forecast of need. S

2. Based on DOC forecasts, the state’s prison population is expected to increase by
more than 10,000 persons, from 8,583 to more than 18,000, between 1995 and 2005. See
Exhibit 1 of the petitioner’s July 19, 2001 letter. Exhibit 26, The DOC, through the
supersiting process; is building a prison on the subject property to house up to 1200 of
those prisoners. 40-percent of the projected prisoner population growth is expected to
come from the Metro area, and therefore is included in Metro’s most recently adopted
regional forecast. The remaining 60-percent of prisoners are from other areas of the state,
and were not included in Metro forecasts. Therefore Metro’s prior needs analysis and 20-
year forecast of need are inadequate to accommodate projected long range prison population

growth in the area.

(©)

Findings, Conclusions and Final Order
UGB Contested Case 0103 (Wilsonville)

 Evidence shall be provided to demonstrate that the identified need

cannot reasonably be met within the UGB, consistent with the
following considerations:

(i) - Asuitable site with an appropriate comprehensive plan

designation is not avai

(i) Al net developable land w:th the appropriate plan
designation within the existing UGB shall be presumed to be
available for urban use during the planning period.

(i5)  Market availability and level of parcelization shall not
render an alternative site unsuitable unless justified by
findings consistent with the following criteria:

(a)  Land shall be presumed to be available for use at
some time during the planning period of the UGB
unless legal impediments, such as deed restrictions,
make it unavailable for the use in question.

(b) . A parcel with some development on it shall be-
considered unavailable if the market value of the
improvements is not significantly less than the value
of the land. Standard measures to account for the
capability of infill and redevelopment willbe
developed by the district to provide a means to define
‘what is significant when comparing structure value
and land values. When a city or county has more
detailed or current gross redevelopable land

Page 7
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inventory data, for all or a part of their jurisdiction,
it can request that the district substitute that data in
the gross deyelqpable land inventory.

(c)  Properly designated land in more than one .
ownership shall be considered suitable and available
unless the applicant demonstrates why the current
patiern or level of parcelization makes land
assembly during the planning period unfeasible for
the use proposed. . _

3. The DOC, through the site selection process, reviewed potential locations
within the UGB for siting the prison facility and concluded that there ade no
adequate sites available which met the siting criteria specified by state law.
Thierefore the existing supply of land for the prison use s less than the forecasted
need, and the need cannot reasonably be met within the existing UGB. See the

. DOC’s “Final Report for Day Road Site” Attachment A of the petitioner’s July

30, 2001 letter. Exhibit 28. The analysis and findinigs in the DOC’s site selection
process are adopted herein by reference,

Factor 2: Need for housing, employment and livability. A proponent may choose
to address either subsection (A) or (B) or both, as described below. The
proposal may be either regional or subregional in scope. (The petitioner
chose to address subsection A.)

(A)  Evidence in support of a proposed amendment to the UGB based
upon housing or employment opportunities must demonstrate that a
need can be factually shown to be based upon an economic analysis
and can only be met through a change in the location of the UGB.
For housing, at a minimum, the proposal must demonstrate an
unmet need according to statewide planning Goal 10 and its
associated administrative rules. For employment opportunities, the
proposal must demonstrate, at a minimurm, an unmet need
according to statewide planning Goal 9 and its associated
administrative rules. The proposal must consider adopted
comprehensive plan policies of jurisdictions adjacent to the site,
when identiﬁedp by a jurisdiction and the proposal must demonstrate
that it is consistent with adopted regional policies dealing with
urban growth management, transportation, housing, solid waste,
and water quality management.

4. The reports of the DOC, attached to Exhibit 26, clearly demonstrate that there is
an uninet regional (and statewide) need for prisoner housing and associated employment
based on projected prisoner populations. The DOC concluded that these housing and
employment needs can only be met on the subject property, which is curreatly located
outside the UGB. To provide housing, services and employment for the prison, these needs
can only be met by ealarging the UGB to include the subject site.

Findings, Conclusions and Final Order Page 8
UGB Contested Case 01-03 (Wilsonville) ‘
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5. The affected local governments adjaceat to the subject property did not identify
any adopted comprehensive plan policies affected by the petition.

6. There are no adopted regional policies relating to prisons. However the
proposed petition is consistent with Metro policies which require an adequate level of all
necessary facilities and services; in this case, prison facilities are necessary at the CCCF.

Factor 3: Orderly and economic provision of urban services. Consideration of
: this factor shall be based upon the following:

(A)  For the purposes of this section, economic provision shall mean the
lowest public cost provision of urban services, When comparing
alternative sites with regard to factor 3, the best site shall be that
site which has the lowest net increase in the total cost for provision
-of all urban services. In addition, a proponent may show how the
proposal minimizes the cost burden to other properties outside the
subject property proposed to be brought into the bowndary.

(B)  For the purposes of this section, orderly shall mean the extension of
services from existing serviced areas to those areas which are
immediately adjacent and which are consistent with the manner of .
service provision. For the provision of gravity sanitary sewers, this
would mean a higher rating for an area within an already served
drainage basin. For the provision of transit, this would mean a
higher rating for an area which could be served by the extension of
an existing route rather than an area which would require an
entirely new route. .

7.. Including the subject property in the UGB provides the most orderly and
econoinic provision of urban services to accommodate the identified needs for prisoner
housing and associated employment and services. The DOC constructed the CCCF on the
subject property. The City of Wilsonville has extended urban services to serve the CCCF
on the subject property. All urban services are already in place to accommodate the
projected needs. Accommodating the identified housing and employment needs on
alternative sites would require additional prison construction and the extension of new
public services, which would be inefficient, uneconomic and disorderly.

Factor 4: Maximum efficiency of land uses within and on the fringe of the
;n”.;ang urban area. Consideration of this factor shall be based on the
ollowing: . |

(A)  That the subject site can be developed with features of an efficient
urban growth form including residential and employment densities
capable of supporting transit service; residential and employment

Findings, Conclusions and Final Order
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development patterns capable of encouraging pedestrian, bicycle,
and transit use; and the ability to provide for a mix of land uses to
meet the needs of residents and employees; and,

(B}  That the amendment will facilitate achieving an efficient urban
growth form on adjacent urban land, consistent with adopted local
comprehensive and regional furictional plans. Evidence shall
demonstrate the following: the proposal assists with achieving :
residential and employment densities capable of supporting transit
service; supports the evolution of residential and employment
development patterns capable of encouraging pedestrian, bicycle,
and transit use; and improves the likelihood of realizing a mix of
land uses to meet the needs of residents and employees.

8. The subject property is being developed with facilities that contribute to an
efficient urban growth form. The DOC is constructing the CCCF at the maximum housing
and employment densities that are consistent with the security needs of the DOC and the -
resident prisoner population. ‘The security needs of the prison may discourage or preclude

 pedestrian and bicycle use through most of the site, but such use may occur around the

petiphery of the site to link areas beyond the prison boundaries. Also the prison is a major

destination for prisoners and related service providers, relatives and friends of the prison

population who can provide a critical mass that may support transit use between the subject
property and the City of Wilsonville. The prison will contribute to the mix of land uses
within the UGB and will fulfill the identified need for prisoner housing.

9. The prison will house up to 1200 inmates. Pursuant to State Initiative Measure
17 all prisoners are required to work 40-hours per week. Some of the inmates of this
minimum security facility will be employed by existing businesses and industry within the
City of Wilsonville. The proximity of the subject property to the existing urban area will
facilitate pedestrian, bicycle and transit travel between the subject property and the City by
prisoners, employées, visitors and support staff. - :

Factor 5: Environmental, energy, economic and social cans?ueuces. An
evaluation of this factor shall include, but not be limited to, consideration of
the following: _ . ‘

(A)  If the subject property contains any resources or hazards subject to
special protection identified in the local comprehensive plan and
;t‘r%llrenwnted by appropriate land use regulations, findings shall
ess how urbanization is likely to occur in a manner consistent
with these regulations.

10. There are no identified resources or hazards subject to special protection on the
subject property, based on resource inventories in the applicable comprehensive plans.

Findings, Conclusions and Final Order
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(B)  Complementary and adverse economic impacts shall be identified
through review of a regional economic opportunity analysis, if one
has been completed. If there is no economic opportunity analysis,
the applicant shall complete one for the subject land.

(C)  The long-term environmental, energy, economic, and social
consequences resulting from the use at the proposed site shall be
identified. Petitions shall show thas potential adverse impacts are -
not significantly more adverse than would typically result from the
same proposal being located in other areas requiring an
amendment of the UGB.

11. The subject property is being developed with the CCCF. The existence and
operation of the CCCF may have adverse and complementary economic impacts and long-
term eavironmeatal, encrgy, economic, and social consequences on the region generally and

- surrounding properties specifically. However those consequences will occur regardless of

the proposed amendment. The CCCF is currently under construction on the subject
property. Approval or denial of this petition will have no impact on the construction and
operation of the facility and will no create or exacerbate such consequences, because the
prison will continue to operate regardless of the UGB amendment.

Factor 6: Retention of agricultural land. This factor shall be addressed through |
the following: :

(A}  Prior to the designation of urban reserves, the following hierarchy.
shall be used for identifying priority sites for urban expansion to
meet a demonstrated need for urban land:

(i) Expansion on rural lands excepted from statewide planning
Goals 3 and 4 in adopted and acknowledged county :
comprehensive plans. It is recognized that small amounts of
rural resource land adjacent to or surrounded by those
“exception lands" may be necessary for inclusion in the
proposal to improve the efficiency of the boundary
amendment, but shall be limited to the smallest amount of
land necessary to achieve this efficiency;

_ 12. The Washington County comprehensive plan designates the subject property
and surrounding lands as an exception area to Statewide Planning Goals 3 and 4, and
LCDC has acknowledged the comprehensive plan including this exception area. The

petition does not include any rural resource lands. Therefore the subject property qualifies
as “first tier”” lands under the hierarchy in this factor. '

Factor 7: Compatibility of proposed urban development with nearby agricultural

Findings, Conclusions and Final Order
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(A)  Evidence shall be provided by the petitioner analyzing the potential
impact on nearby agricultural activities including, but not limited to,
the following:

(i} Adescription of the number, location and types of
agricultural activities occurring within one mile of the
Subfect Site; , )
 13. The applicant testified that there are “some agricultoral activities existing -
nearby, such as landscape and horticultural farms and some field crops and truck farms.”
See Exhibit 28. The applicant did not provide a more specific description of the number,
Iocation and types of agricultural activities occurring within one mile of the subject site.

(i)  An analysis of the potential impacts, if any, on nearby
agricultural activities taking place on lands desighated for
agricultuaal use ll’::rt:w licable adc;%bted county or city
comprehensive p mitigation efforts, if any impacts
are identified Inm to be considered shall include
consideration of and water resources which may be
critical to agricultural activities, consideration of the impact
on the farming practices of urbanization of the subject land,
as well as the impact on the local agricultural economy.

14. As noted above, the subject property and surrounding area are designated as an
exception area. There are no “lands designated for agricultural use in the applicable
adopted county ... comprehensive plan.” In addition, any potential adverse impacts of the
COCF on existing agricultural activities on surrounding exception lands will occur
regardless of whether the proposed UGB amendment is approved, because the CCCE will

be built and operated pursuant to the supersiting legislation regardless of the UGB
amendment.

(c)  Therequiréments of statewide planning Goal 2 will be met by addressing
both the criteria in section 3.01.030(b), above, and by factually
demonstrating the following:

(1)  The land need identified cannot be reasonably accommodated
within the current UGB;

15. As noted above under Factor 1, the DOC concluded that there are no
reasonable altemative sites within the current UGB which meet all of the identified
siting criteria for the needed prisbn facility. There is no substantial evidence to the
contrary. In addition, the CCCF is under construction on the subject property. It is
not feasible to relocate the facility to another site within the UGB. based on the
record. Thecefore the identified need for prisoner housing cannot be reasonably
accommodated within the current UGB.

Findings, Conclusions and Final Order
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(2)  The land need identified can be fully accommodated by the proposed
amendment; '

~ 16. Based on the DOC’s “Final Report for Day Road Site,” the land need
identified can be fully accommodated by the proposed amendment. See Attachment

. A of the petitioner’s July 30, 2001 letter. Exhibit 28. There is no substantial

evidence to the contrary.

(3)  The proposed uses are compatible with other adjacent uses or will
be so rendered through measures designed to reduce adverse
impacts; ' ,

17. By final order dated April 26, 2000 in the matter of Casefile No. 00-86-SU/D, -
adopted and incorporated herein by reference, the Washington County hearings officer
concluded that the proposed CCCF will be compatible with surrounding uses. The DOC
designed and constructed the facility with significant setbacks between the prison facility
and surrounding properties. The DOC provided significant berms and landscaped areas
along the perimeter of the prison site, which the Washington County Hearings Officer
required DOC to further enhance. Therefore measures will reduce any remaining adverse
impacts. In addition, because the CCCF is under construction on the subject property and
will be operated pursuant to State law, any incompatibility or adverse impacts that may occur

 will occur regardless of whether the UGR petition is granted.

(4) The long-term environmental, economic, social and energy
consequences resulting from the use at the proposed site with
measures designed to reduce adverse impacts are not significantly
more adverse than would typically result from the same proposal
being located in other areas than the proposed site and requiring
an exception.

-18. Based on the results of the DOC’s extensive site selection process, there are no

: altemauve sites available where the facility would have fewer long-term environmental,

economic, social and energy consequences than the subject property. As noted above, the
CCCF is designed with a number of mitigation measures to buffer the facility from
surrounding properties, reducing any adverse impacts that may occur.

(d)  The district shall not consider any amendment which would result in an
island of urban land outside the contiguous UGB or if the proposed :
addition contains within it an island of non-urban land wccluf.if.',fiJ from the
petition. The proposed location for the UGB shall result in a clear
transition between urban and rural lands, as evidenced by its use of natural
and built features, such as roads, drainage divides, floodplains,

Findings, Conclusions and Final Order Page 13
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powerlines, major topographic features, and historic patterns of land use
or settlement.

19. The proposed amendment will not result in an island of urban Iand outside the
contiguous UGB. The prison site is not an island of urban development outside the
existing UGB.! The subject property is being developed at urban housing and employment
densities.2 Full urban services are or will be provided to the site. Therefore approval of this
petition will merely incorporate this existing usban use into the UGB.

(e) Satisfaction of the criteria in section 3.01.03Xa) and (b) does not mean that
other statewide planning goals do not need to be considered. For major
amendments, evidence shall be provided to identify any other applicable
statewide goals which would be affected by the proposed ame tand to
demonstrate compliance with them. ,

20. There are no other applicable statewide goals affected by the proposed
amendment. ' '

i, Demonstrating compliarice with the criteria in section 3.01.030(a), (b), (c)
and (d) shall be considered to be consistent with and in conformance with
the Regional Urban Growth Goals and Objectives.

21. Based on the above findings, the proposed major amendment complies with the
criteria in section 3.01.030(a), (b), (c) and (d). Therefore the proposed amendment is
consistent with and in conformance with the Regional Urban Growth Goals and Objectives.

22, Based on the foregoing findings and concluéions, the proposed UGB
amendment complies with applicable standards. However, even if its did not comply, State
law requires approval of this petition as follows. State Iaw requires that permits are to be
issued to allow construction and use of the CCCF notwithstaniding any provision of law to
the contrary, including but not limited to other statutes, ordinances, regulations and charter
provisions. Section 7(1) of Chapter 982 Oregon Laws 1999. If it was necessary, this law

supersedes ORS 268.390(3), which provides that UGBs are intended to separate urban
from rural lands. : : '

1 The subject propexty is technically contiguous to the existing UGB via a “stem” coinciding with the Day
Road right of way. Therefore the prison site is not an island. It is the bulbous end of a peninsula.

2'IhavsCCC.'Bi.«sdmigm:cltcohouscnpu:) 1200 prisoners and employ up to 400 persons on the 119-acre site
resulting in a housing deasity of roughly 10 persons per acre and employment deasity of roughly 2.5 jobs
per acre (not including prisoner employment required by Measure 17).

Findings, Conclusions and Final Order
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2 23. The desire of surrounding residents for a master plan fdr this area is not

3 relevant to any of the applicable approval criteria for this petition.

4

5 C. CONCLUSIONS

6

7 The following conclusions are adopted based on the foregoing findings.

g . : _
9 1. The proposed amendment will fulfill a demonstrated need to accommodate long-

10  range urban population growth and that need cannot reasonably be met within the existing
11 UGB. |

:g 2. There is an unmet regional (and statewide) need for prisoner housing and

14 associated employment and that need can only be accommodated on the subject property.
15

16 3. Urban services and facilities, including water, sanitary sewer, storm drainage,

17 transportation, schools, and police and fire protection, can be provided to the subject

18 propeny in a more orderly and economical fashion than alternative sites.

19 :

" 20 4. The proposed amendment will maximize the efficiency of land uses within and
21 on the fringe of the existing urban area; '
22 . ‘ |
23 5. The long-term environmental, energy, economic, and social consequences of the

24  amendment not significantly more adverse than would typically result from the same

25 proposal being located in other argas requiring an amendment of the UGB.

26 . S | '

27 6. The subject property does not include agricultural land, and the existing urban
28 uses do not conflict with existing agricultural activities. Therefore the location adjustment
29 will not remove agricultural land nor conflict with agricultural activities on nearby land.
30

31 ~ 7. The proposed amendment is consistent with the requirements of Statewide

32 Planning Goat 2, and no other Statewide Planning Goals apply to the petition. |
33

34 8. State law, Chapter 982 Oregon Laws 1999, requires approval of the petition
35  regardless of compliance with the applicable approval criteria,

Findings, Conclusions and Final Order
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ATTACHMENT "A" TO THE RECOMMENDED FINDINGS AND CONCLUSIONS
IN THE MATTER OF UGB CASE 01-03 (Wilsonville) :
EXHIBITS

Exhibit No.  Subject matter |
L..............Major amendment petition and cover letter dated March 15, 2001

2...eeuneen Aftidavit and list of property owners within 500 feet of the subject property
3..eevennenn City of Wilsonville Resolution No. 1695 authorizing initiation of the Metro
annexation
[ S— City of Wilsonville Planning Staff Memorandum dated February 28, 2001
> JUR .Applica;ion for Annexation into the Metro District Boundary dated March
14, 200 , ~ '
6...............Annexation petition X :
y S JLegat Description of petition site dated March 15, 2001
. TR City of Wilsonville Agreement to provide public services to the Coffee
Creck Correctional Facility
1 SR Sherwood School Dist. Service Provider Comment dated March 13, 2001
10............. . .‘gVol(i)slhington County Shexiff Service Provider Comment dated March 14,
1............... 200‘ Tualatin Valley Fire and Rescue Service Provider Comment dated March 14,
1 .
12.nnd City of Wilsonville Service Provider Comment dated March 14, 2001
13......caneen. Hearing Notice ,
14..............Decision of the Washington County Hearings Officer for Casefile 00-866-
SUM(WPIC) dated April 26, 2000
| -Metro Staff Report dated June 26, 2001 with attachments
16..ueenee. Recommendation to the Washington County Board of Commissioners from
County planning staff dated March 24, 2001 :
17.............. Letter from Metro waiving requirement for a written statement fro
Washington County dated April 9, 2001
18 Letter from the City of Wilsonville requesting waiver of the requirement for

a written statement from Washington County dated April 4, 2001
19...............Letter from Tom Brian, Chair of Washington County Board of

‘Commissioners dated April 3, 2001

20......... .--...Cover letter and attachments from the City of Wilsonville regarding

. additional application submittals dated March 26, 2001

2l..u..... ...Comment letter from . o

22 ereiennn -Notice boundary map and sources of notice addresses

23 Hearing sign in sheet dated July 16, 2001 _ _
24, % mment letter from Oregon Department of Corrections dated March 12,
' 1 : : :
250 Comment letter from D. Pennington dated July 17, 2001

26..coceeeun.. Letter from the City of Wilsonville, dated July 19, 2001
27....cev........Comment letter from J. Rankin, dated July 23, 2001

28 Letter from the City of Wilsonville, dated July 30, 2001

Recommended Findings and Conclusions
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Ordinance No.
Exhibit D

01-927

BRAET

BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ANNEXING
LANDS CONTAINING THE

WILSONVILLE PRISON SITE TO
THE METRO JURISDICTIONAL
BOUNDARY

" ORDINANCE NO. 01-924

Introduced by Executive Officer,
Mike Burton

WHEREAS, the duty and authority to review and approve annexations to the

Metro jurisdictional boundary is granted to Metro pursuant to Oregon Revised Statute
268.354 (3) (c), and

WHEREAS, Metro received a complete petition from the property owners and
registered voters of a certain tract of land depicted on the attached map and described in
Exhibit A to this ordinance, requesting that their property be annexed to Metro; and

WHEREAS, Metro received written consent from a majority of the electors in the

temmitory to be annexed and owners of more than haf the land in the territory proposed to
be annexed, as required by ORS 198.855 (3); and

WHEREAS, Metro Council in Resolution No. 01-3108 has expressed its intent to
adopt an ordinance amending the Urban Growth Boundary to include the territory

described in Exhibit A within 30 days of receiving notification that the temitory has been
annexed to Metro; and

WHEREAS, a report was prepared as required by law and Metro having
considered the report and the testimony at the public hearing, does hereby favor

annexation of the subject property based on the findings and reasons for decision
attached hereto as Exhibit B; now therefore

THE METRO COUNCIL ORDAINS;

1. The territory described in Exhibit A and depicted on the attached map is hereby
annexed to the Metro jurisdictional boundary.
2. Pursuant to Metro Code 3.09.050 (f), the effective date of this annexation

decision shall be immediately upon adoption of this ordinance.



3. This ordinance is necessary for the immediate préservation of public health,
safety and welfare because it is necessary to allow the Council to subsequently
change the Urban Growth Boundary which in turn will allow the City of Wilsonville
to annex the termitory and complete certain public improvements necessitated by
the opening of the correctional facility. ‘An emergency is therefore declared to

exist, and this ordinance shall take effect immediately, pursuant to Metro Charter
Section 39 (1).

ADOPTED by the Metro Council this day of 2001.

David Bragdon, Presiding Officer

ATTEST: Approved as to Form:

Recording Secretary Daniel B. Cooper, General Counsel
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BEFORE THE METRO COUNCIL

In the matter of the petition of the City of Wilsonvillefora ) HEARINGS OFFICER
Major Amcndment to the Urban Growth Boundary fora ) - REPORT AND -

119-acte site, the Coffee Cregk Correctional Facility, eastof ) RECOMMENDATION

Grahams Feiry Road in unincorporated Wasl_:mgtqn County ) Contested Case No. 01-03

A. INTRODUCTION .

'Ihxsreportoontamsaannmaryofﬂmcﬁndmgs ﬂlcheanngs officer recommends to

the Metro Council regarding a-petition foc aMaJorAmendmem to the Urban Growth

Boundary ("UGB") The peuuon raises the followmg ma;or issues:

. thﬂ:erpmposed nmendmentwﬂlfulﬁlla demonstrated need w0 aooommodate

long-mngcmbanpopuh&mgmwﬁmdwheﬁamamwdcanreasomblybemamﬂlmthe_
existing UGB; . '

_ . Whethcrﬂncre:sanunmetregonal(andstatemde)needforpnsonahousmg
andasmamdanploymentandwheihcr&ﬂnwdmoﬂybcmmmodatcdmﬂwmbjcct
propeaiy;

. Whﬁttxcrm'banserwc&s and facilities, including.water, sanitary sewer, storm
d:amage. transportation, schools, and police and fire protection, can be provided to the
swmpmpawmammmddyaMmomMMOnmanonalmauvemm

. th!hetﬂlepmpowdameudmeatvnnmmmmﬂleemclcncyoflandusm
anmdondxcﬁmgeofﬂlemmngmhanam

thhaﬂ:clong—termmmumcnta],energy economic and social
consequences of the amendment are significantly more adverse than would typically result
from the same proposal being located in other areas requiring an amendment of the UGB;

. _Whethccﬂwmtexmludmagnc;ﬂumlhndthaxvaﬂbcmmovedﬁompmdumm
and whether the existing urban uses conflict with existing agriculturel activities;

" ¢ Whether the amendmeut is consistent with Statewide Planning Goal 2; and

*  Whether state law, Chapter 982 Oregon Laws 1999, tequlrcs approvat of the
petition regardless of compliance with the applicable appnoval criteria.
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'B. SUMMARY OF BASIC FACTS

1. On March 15, 2001, the City of Wllsonvﬂle ("petitioner”) complcted filing a
petition for a Major Amendmeat to the UGB. The petition proposes to add to the UGB a
119-acre area (the “site”) containing the Coffee Creek Correctional Facility and adjoining
public rights of way in uninéorporated ‘Washington County to facilitate annexation of the
site to City of Wilsonville. The Oregon State Department of Corrections (the “DOC”) is
building the Coffee Creek Correctional Facility (the “CCCF” or the “prison”) on the site.

2. Metro hearings officer Larry Epstein (the "hearings officer”) held a duly noticed

- public hearing on July 16, 2001 o recmve testimony and evidence in the matter of the

peuuon. Six witnesses tcsuﬁed in person including Metro staff and consultant, the
peuuonct’ s mpresentauve, a representative of the DOC, and represéntatives of neighboring
property ownexss. Othcrpe:sonsttxuﬁod in writing. The hearings officer held open the
public record for two weeks after the hearing to receive additional written testimony. On
August 31, 2001, the hearings officer filed with the Metro Council (the “Council”)

Recommended Findings and Conclusions and this Report and Recommendation for

consideration by the Council.

C. SUMMARY OF APPLICABLE STANDARDS AND RESPONSIVE FINDINGS

1. A Major Amendment to add 1and to the UGB must comply with the relevant
provisions of Metro Code ("MC") sections 3.01.030a) - (f). The hearings officer
concluded, based on the findings set out in the Recommended Findings and Conclusions

that the petition complies with all of t;le applicable approval criteria, largely because the
_subject property is being developed with the CCCF and approval of the pcuuon will bring
. this existing urban use into the UGB.

2. Even if the petition did not comply with applicable requirements of the Metro
Code, State law requires approval of this petition, because it is in the nature of a permit that
allows and facilitates efficient cbnstrucﬁon and operation of the CCCF. Section 7(1) of
Chapter 982 Oregon Laws 1999..
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D. CONCLUSION AND RECOMMENDATION

For the foregoing reasons, the hearings officer concludes the petition complies with the
relevant approval standards for a Major Amendment adding the 119-acre site to the UGB,
Therefore the hearings officer recommends the Metro Council grant the petition, based on
this Report and Recommendation and the Recommended Findings and Conclusions
attached hereto and incorporated herein by reference.

Respectfully submitted this 31st day of August, 2001.

Larry Epstein, A1C
Metro Hearings Officer
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