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METROPOLITAN SERVICE DISTRICT
527 S.W. HALL ST., PORTLAND OR. 97201, 503/221-1646

A G E N D A -- REGULAR COUNCIL MEETING

Date: November 5, 1981
Day: Thursday
Time: 7:00 PM - Informal Discussion

7:30 PM - Regular Council Meeting

Place: Council Chamber
TO ORDER
CALL
Introductions.
Written Communications to Council.

Citizen Communications to Council on Non-Agenda Items.
Consent Agenda.

4.1 A-95 Review.

Ordinances:

5.1 Ordinance No. 81-117, An Ordinance Amending the Metro

Urban Growth Boundary in Washington County for Contested
Case No. 81-3. (Second Reading) (s 355

5.2 Ordinance No. 81-118, An Ordinance Amending the Metro
Urban Growth Boundary in Washington County for Contested
Case No. 81-4. (Second Reading) (7 :40%)

5.3 Ordinance No. 81-119, An Ordinance Amending the Metro
Urban Growth Boundary in Washington County for Contested
Case No. 81-5. (Second Reading) (7:45%)

5.4 Ordinance No. 81-120, An Ordinance for the Purpose of
Exempting the Recycling Support Fund Program from
Competitive Bidding. (Second Reading) (7:50%)

Reports:
6.1 Executive Officer's Report. (7:55%)

6.2 Committee Reports. (8205) *

ADJOURN (8:20%) *Times listed are approximate.




METROPOLITAN SERVICE DISTRICT
527 SW. HALL ST, PORTLAND OR. 97201, 503/221-1646

METRO A GEN D A - recumar comscrs vmermne

Date: November 5, 1981

Day: Thursday u
Time: 7:00 PM - Informal Discussion

) - 7:30 PM - Regular Council Meeting
Place: Council Chamber

CONSENT AGENDA
The follow1ng bu51ness items have been reviewed by the staff
and an officer of the Council. In my opinion, these items meet

the Consent List Criteria established by the Rules and Procedures
of the Council. The Council is requested to approve the recom-

mendations presented on these items.
%0@0\3
xecutive Off17§7

4.1 A-95 Review




Agenda Item No. 4.1
November 5, 1981

METROPOLITAN SERVICE DISTRICT

527 SW. HALL ST., PORTLAND, OR. 97201, 503/221-1646

METRO. MEMORANDUM

The
not

Date:.  November 5, 1981
To: Metro Council
Ffrom: = Executive Officer

Regarding: A—95 Review Report

following is a summary of staff responses regarding grants
directly related to Metro programs.

Project Title: Water Resources (No. 8109-8).

Applicant: State of Oregon Water Resources Department
Project Summary- Funds will be used to £ill nine plannlng
positions in the Water Resources Department .to assist in
Statewide water management planning.

.Federal Funds Requested: $188,200 U. S. Water Resources

Council
Staff Response: Favorable action.

Project Title: Adult Group Home (No. 8109-10).

Applicant: Urban Indian Council, Inc.

Project summary: Funds will be used to. operate two adult
group homes for Indian elders.

Federal Funds Requested: $130,000 Department of Health
and Human Services _

Staff Response: Favorable action

Project Title: Non-urbanized Public Transportation

(No. 8109-11). ‘

Applicant: Tri-Met

Project Summary: Funds will be used to purchase nine
vehicles with lifts for transportation services in rural
Clackamas, Multnomah and Washington Counties.

Federal Funds. Requested. $256,800.00 Department of

‘Transportation

Staff Resppnse- Favorable action.

Project Title: Davies Overcrossing (8109-13).

Applicant: State of Oregon Department of Transportation
Project Summary: Funds will be used to widen the existing
overpass at the Davies Overcrossing in Washington County.
Federal Funds Requested: $855, 100 Department of
Transportation -

Staff Response: Favorable action.

MH/1le
44178B/D5




TO:
FROM:
SUBJECT:

Agenda Item No. 5.1
November 5, 1981

A GENDA MANAGEMENT SUMMARY

Metro Council

Executive Officer

Contested Case No. 81-3, In the Matter of a Petition from
the City of Hillsboro for Locational Adjustment of Metro's
Urban Growth Boundary (UGB)

I. RECOMMENDATIONS:

A,

cC.

ACTION REQUESTED: Adoption of attached Order, Ordinance,
Resolution and Findings.

POLICY IMPACT: The City's petition is one of eight
petitions for locational adjustment of the UGB submitted
pursuant to Metro Ordinance No. 81-105, which establishes
procedures and standards for review of some amounts to the
UGB. Approval of the City's petition is consistent with
the standards of Ordinance No. 81-105.

The City has requested the addition of 50 acres to the
urban area. Section 16 of Ordinance No. 81-105 provides
that over the next three years, the average annual net
addition of land should not exceed 100 acres. A summary
of all petitions received and the total acreage requested
for addition is attached as Appendix B.

Approval of the attached Resolution affecting land not
included in the City's petition, but "islanded" by it,
will establish an appropriate procedure for dealing with
problems of this kind.

BUDGET IMPACT: None.

II. ANALYSIS:

A.

BACKGROUND: The City is requesting this adjustment to
remedy what it believes to have been an error made at the
time the UGB was adopted by CRAG in 1976. Because all
earlier review maps of the UGB had shown the affected
property as "urban," Hillsboro was not aware of the
alleged mistake excluding this property when the UGB was
finally adopted until Metro completed its draft review of
Hillsboro's plan in November 1979 and identified a
discrepancy between the UGB as shown on Hillsboro's plan
and the UGB as adopted by Metro. 1In a June 4, 1980 letter
to Rick Gustafson, Hillsboro Planning Director, Dave
Lawrence, requested that the UGB be revised to correct the
apparent mistake. 1In response, Metro advised the City
that Metro could not, under the current policy, act on the
City's request until the affected property was annexed to
Metro, but that rules for locational adjustments to the




UGB that would establish procedures and standards for
action in such cases were scheduled for adoption later in
the year.

The owners of the property proceeded with an annexation to
Metro, but two properties for which the owners objected to
annexation both to Metro and to the City were excluded
from this action. As a result, these two lots could not
be included in the City's petition for a UGB amendment,
since Metro Ordinance No. 81-105 requires that petitions
affecting land outside Metro must be accompanied by
petition for annexation to Metro. The City has asked,
however, that Metro express its intent to approve a UGB
adjustment for these lots if so requested following city
annexation, at which time the property would also
automatically annex to Metro. :

The City's petition originally included all land in common
ownership in this area, including land in the floodplain
to the south. Metro asked the City to revise its petition
to propose a UGB that would better approximate the
floodplain boundary in order to (1) limit the size of the
addition to 50 acres or less, as required by Ordinance

No. 81-105; and (2) include only those lands alleged to
have been excluded from the UGB in error.

The City accordingly redefined its proposed boundary but
some of the materials attached still refer to the larger
area included in the original petition, some 100 acres.
The Regional Development Committee conducted a public
hearing on the petition at its October 5, 1981 meeting.
Based on the staff review, the Committee found that the
petition meets the appropriate standards and recommended
that it be approved. The Committee also recommended that
the Council approve a resolution of intent to amend the

UGB to include the two islanded lots if and when annexed
to the City.

In contested cases, only parties present at the hearing
may submit exceptions to the Committee's Findings and the
Council should limit public testimony to argument by the
parties on written exceptions filed. No other parties
besides the petitioners testified at the October 5 hearing
and no written exceptions have been filed.

The following materials are attached for Council review:
U Proposed Order for Contested Case 81-3;

25 Ordinance for the purpose of amending the Urban

Growth Boundary as requested in Contested Case
No. 81-3;




JH/srb
4073B/252
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3. Resolution for the purpose of expressing Metro's
intention to amend the Urban Growth Boundary to
include Tax Lots 1600 and 1700 if and when annexed of
the City;

4. Findings and Conclusions on Contested Case No. 81-3;

5 Appendix: Summary of disposition of all petitions
for locational adjustment received to date.

The complete file for this case is available for review at
the Metro office and will be entered into the record at
the hearing.

ALTERNATIVES CONSIDERED: The reasons for rejecting the
alternative of denying the City's request are discussed in
the Committee's Findings.

CONCLUSION: The locational adjustment requested by the
City will remedy a past error and place the UGB in a
location superior to the existing one and should,
consistent with the standards in Ordinance No. 81-105, be
approved.



"BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE AMENDING THE ) ORDINANCE NO. 81-117
METRO URBAN GROWTH BOUNDARY )
IN WASHINGTON COUNTY FOR )

)

CONTESTED CASE NO. 81-3

Introduced by the Regional
Development Committee

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:

Section 1. The District Urban Growth Boﬁndary (UGB) , as
adopted by Ordinance No. 79-77, is hereby amended as indicated_in
Attachment A of this ordinance which is incorporated by'this‘
reference.

. Section 2. 1In sﬁpport of the‘amendment in Section 1 of this
ordinance, the Council hereby adopts findings of fact, conclusions
and proposed oréér in Attachment B of this ordinance which is
incorporated by this reference.

Section 3.. In support of the findings of fact; conclusions and
proposed order adopted in'Sectionvz of this Ordinance, the Council
’hereby designates as the:record.herein those documents and records
submitted before or at the hearing in this matter on October 5, 1981,

Section 4. This Ordinance is the final‘order in Contested Case
No. 81-3 for purposes of Metro Code Section 5.02.045. |

Sectioﬁ 5. Parties to Contested Contested Case No. 81—3imay

appeal this Ordinance under 1979 Or. Laws ch. 772.

|

ADOPTED by the Council of the Metrépolitan Service District

¥

this _day of , 1981.

Presiding Officer |

ATTEST: ‘ B

Clerk of the Council

JH/srb/4192B/252
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Attachment B

METROPOLITAN SERVICE DISTRICT

IN THE MATTER OF A PETITION )
FOR LOCATIONAL ADJUSTMENT BY )
THE CITY OF HILLSBORO )

’ ' )

CONTESTED -CASE NO. 81-3

. FINDINGS OF FACT, CONCLUSIONS
' AND PROPOSED ORDER :

This petition for a locational adjustment to: the Urban
Growth Boundary (UGB) was presented at a hearing before the Regional
!
Development Committee on October 5, 1981l.

The city of Hillsboro is requesting the addition of 50

~acres south of the City, as shown on the attached map. ‘The City is

requesting this adjustment to remedy whéf it believes to have been a
mapping error made at thé,time CRAG adopted its UGB in 1976; N

' At that time, both Hillsboro and Washington Counéy's'plans-
showed the Tualatin River floodplain as the urban bogndary, and all
draft maps of the UGB prior to its adoption showed the proposed CRAG

boundary following the floodplain. The map of the UGB as adopted,

"however, showed the Hillsboro city limits as the UGB for this area.

The record of the adoption process does not includé any discussion
of an'intentional'change in this area and.indicates} instead, that
the change was made in order to prov1de a more specific description
f£or the proposed boundary, without e1ther the CRAG Board or the
affected jurlsdlctlons be1ng aware that land which had always been
proposéd as urban was ﬁheréby exoluded. As é result; both Hillsboro .

and Washington County continued to show the property as "urban" on

“their plans..

The City wishes to anﬁek'the_site for industrial
1 - CONTESTED CASE NO. 81-3

METROPOLITAN SERVICE DISTRICT °*
all St ree
Porﬂqnd Oregon
Telephone {503) 221 1646
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1 development. A 36" sewer ‘line runsithrough the property and 1t can
2 readily be prov1ded w1th all other urban services. |
3 In order to establlsh a clear, deflnable boundary, the UGB
4  requested is defined not by the floodplain itself but by a legal
5 _descrlpt}on4follow1ng straight lines whlch most closely approximate
6 the'fleOdplain. ‘The proposed boundary thus includes 13 acres that
7 lie within the floodplain and 37 buildable acres. . One single family
8_ dwelling is located on the property.
9 This‘property was annexed to Metro prior.to adoption of‘
10 Metro 6rdinance No. 81-105 in March of 1981. Because the property
11 owners objected te Metro annexation, two smell tax lots adjacent to
12 the existing UGB were excluded, thereby creating an' "island" in the
13 Metro district. Because Ordinance 81-105 requires -that any petition '
14 -affecting land outside Metro be accompanied by e'petition for Metro
15 annexation, the city of Hillsboro was not able to include these two
16 lots in its request. 1In a July 24, 1981 letter, however, the C1ty
17 has asked Metro to indicate its intent to approve UGB adjustment for
18 - these lots if and when they annex to the Clty, at which time they N
19 would automatlcally be annexed to Metro as well.
20 - The city of Hillsboro has submitted Findings of Fact‘and
Cohclusionsvapplying Metro's standerés. The flndlngs that follow
22 below represent the Reglonal Development Commlttee s conclu51ons
23 based upon the City's Findings and the Metro staff recommendation.
24 The Regional Development Committee has deterhined that=the
25  standards which must be met for approval of this petition are ‘
26

contained in Section 8, paragraph d of Metro Ordinance No. 81-105.

Page 2 _ CONTESTED CASE NO. 81-3

’ METROPOLITAN SERVICE DISTRICT
527 S, W, Holl Street
Portland, Oregon 97201
Telephone (503) 221-1644
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Therefore, the undersigned, being fully advised of the issues and
facts in this case, makes the following findings of fact under each
of the applicable standards fof approval.
3
FINDINGS OF -FACT

D (1): Not applicable.

D (2) THE PROPOSED UGB MUST BE SUPERIOR TO THE UGB AS

'PRESENTLY LOCATED, BASED ON A CONSIDERATION OF THE FACTORS IN

SUBSECTION (a)....

A(l): Orderly and economic provision of-

'”public facilities and services. A locational adjustment shall

result in a net improvement in the efficiency of public facilities

and services, including but not limited to water, sewerage, storm.

drainage, transportation, fire protection and schools in the

.'adjoining area within the UGB; any area to be added must be capable

. of being served in an orderly and economical fashion.

- Ali‘urban services can be efficiently
prbVidéd.

- The city of Hillsboro is responsible for‘
.ﬁhe provision ofvsewef and water service,
sform drainage and fire protection. Each
affected City department supports
approval. There will be no impact on the

.'. o schdol systém since the property is
designated for industrial use.
- Since a 36"~Sewer line currently runs_ 

3 - CONTESTED CASE NO. 81-3

| L ey s e

Portland, Oregon 97201
Telephone (503} 221-1646
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'through the property, allowing urban

2 development that would hook up to this line

3 constitutes a net improvement in the
.,4‘ o efficiency of services for‘the existing

5 - drben area.

6 A(2): . Marimhm efficiency of land uses. \

7 Consideration shall include existing devélopment densities on'thel

8‘ area included within the amendment, and whether the amendment would

9 facilitate needed development on adJacent existing ‘urban land

10 - - The proposed UGB does not follow existing

11 A property or ownership lines.. However,

12 'apéroval of this adjustment would bring the
13 UGB to the natural limit to development in .
14 this area, the floodplain. Thiszproposed

15 ’ UGB would replace a boundary which follows
16 city limits, rather.tﬁen'any'cleerl fixed

17 g physical demarcation. | |
18 - The adventages of placing the_UGﬁ:in a

19 ‘l0cationjwhich approximatee a natural

20 \berrier to development thus outweighs the

2; disadvantages.of not'following property_

22 ‘ linee. .The property ehould, however, be

23 partitioned alongblinee‘coterminus with the
24 ‘ ueB if rhis_adjustmentfis approved.

25 - The dedsity ‘of"de‘velopm'e‘nt is too low to .
26

either promote or preclude eff1c1ent

Page 4 - CONTESTED CASE NO. 81-3

METROPOLITAN SERVICE DISTRICT
527 S. W. Hall Street '
Portland, Oregon 97201
Telephone (503) 221 1646 :



A(3)

utbaﬁization.

Based upon the evidence available, there is
Ino apparent reason why approval of this
adjustment would facilitate development of

adjacent urban lands. A positive finding

- for this consideration is not required for

approval, however.

: - Environmental, Energy, Economic,: and’

Social Consequences. Any impact on regional transit corridor -

10 _deveiopment must be positive, and‘any limitations imposed by the

11 ‘presence of hazards or resburce lands must be addressed.

12 - -

26

Page 5 - CONTESTED CASE NO.

.The proposed adjustment would have no:
impact on regional transit corridor
development. | |

Inclusion of land in the floodplain is
necessary‘tO'locate the UGB along straighﬁv
lines which can be legally described.

Thé proposed adjustment would allow the
;subject property to be developed for
industrial‘use._,Metro mékes no finding;

however,; on whether the adjustment would

- have positive economic consequences, since

‘no docuﬁentation has been submitted on the
need for additional industrial land, either
in the Hillsboro area or in the region as a
whole; nor would such evidence be relevant,
81-3

METROPOLITAN SERVICE DISTRICT
. 527 S. W. Hall Street
Portland, Oregon 97201
Telephone (503) 221.1646




1 since the standards for locational
2 " adjustment do not aadfess iséues relating
3 -~ to the need fqr'additioﬁal urban land.
4 - No negative environmental, energy, ecdnomic
5 or social consequepcés of the proposed
6 adjustment have been identified;:
7 | A(4): 'Reténtion of Agricultural Lands. When
8 a petition includés land(with Cléss I through Ivzséils that is not
9 irrevocably committed tQ nonfarm use, the petition shall not be
10 approvedvunless the exisﬁing location of the UGB is found to have
11 .severe negative impacﬁs on service or land use efficiency in the
12 adjacent urban area, and it is found to be impractical to ameliorate
13 those negative impacts except by means of the particular adjustment ‘
14 requested. | |
15 - The presence of a 36" sewer line running
16 " outside the UGB hasva negative effecﬁ'dh
17 service efficiencies. 'Efficient use of
‘13 | ‘this line would be enhanéed if properties
19 adjacent to it could hook up to it.
20 - - Thé City's plan, which included this land
21 as urban, was designed to prévide a 60/40 .
22 ratio of land for housing and economié
23 deveioﬁment. Failure'to correct the error
24 that excluded this land from the regional
25 UGB would have the negative land use‘impaCt
26

. of upsetting the balance of land uses
‘Page - 6 - CONTESTED CASE NO. '81-3 .

" METROPOLITAN SERVICE DISTRICT
527 S. W. Holl Street
Portland, Oregon 97201
Telephone (503) 221-1646
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Page 7 - CONTESTED CASE NO.

desired by the City.

'In general, neither the service or land use

*

inefficiencies resulting from the location

of the existing UGB constitute a "severe"
negative impact warranting the éonvepsioh
of agricultural land for urban use.
However, the burden of proof in cases
involving the correction of a past mistake
is intended to be light, since if this land
had.been iﬁcluded in the UGB as originally
inténded, its urbénvdesignation would not
have been questioned.

Where ghe burden of prodf is light, the
severity of the negative impacts that must
be Present to comply with this standard

should be relatively less than in cases

where the addition of more than an acre or

‘two of agricultural land is requested for

reésons other than to remedy a past mistake.
Accordingly, the service and land use
inefficiencies created by the existing‘UGB
can be considered sufficiently severe to
warrant the conversion of agricultural land
in a case involving the correction of a

past error. |

81-3

METROPOLITAN SERVICE DISTRICT
527 S. W. Hall Street
Portland, Oregon 97201
Telephone (503) 221-1646
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A(5): Compatibility of Proposed Urban Uses

19
50

t2: with Nearby Agricultural Actiuities. When a proposed adjustment
3 would allow an urban use in proxinity'to‘existing,agricultural
4 . activities, thebjustification in terms of factors (1) through (4) of
5 this subsection must clearly outweigh the adverse impact of any
6 incompatibility. - '_ | T
7 .. - Some . of the land in the adjacent floodplain
8 is currently be1ng farmed
9 - The subject property is currently
10 designated for industrial use on
11 - ﬁillsbogo's compfehensive'plan.
12 F | - Industrial uses are generally more
1_3 | compatible with~agricultu:ral~uses than are. ’
14 fesidential uses, as many of'the potential
15 land ‘use confllcts (house dogs, complaints
16 about farm noise and spraying) are av01ded
17, - Nonetheless, any non—farm use not separated,
18 from agricultural use by natural or manmade
buffering wiil.he less compatible than a
farm use. . | '
21 - Dalry Creek prov1des a natural buffer for
LQZ" | farm uses to the south and west of the
23s creek, but agrlcultural ‘activity in the
24 floodplain north and»east of the pfoperty
25 is not buffered froxn the subject site. .

26 However, limitations on development in thes

Page g - CONTESTED CASE NO. 81-3

METROPOLITAN SERVICE DISTRICT
52 W. Hall Street
Portland Oregon 97201
- Telephone (503) 221-16456 -



floodplain will ensure that any

2 ~incompatibility does not lead té further
3 urban encroachment.
4 - The justification for the proposed
5 adjustmént is to make the UGB consistent
V6 | with legislative intent, at the time the
7} UGB was adopted, to include within the UGB
8 in thlS area all land outside the
9‘ floodplain, consistent with local plans;
10 and to provide for more efficient
11 utilization of the sewer line running
12 ' through the property.
13 . - These reasons for adjustment are
14 | sufficiently compelling to outweigh the:
15 'adverse impacts. of any incompatibility with
16 adjacent agricultural uses. |
17 | ‘ ~ +..THE. MINOR 'ADDITION MUST INCLUDE ALL SIMILARLY SITUATED

18 CONTIGUOUS LAND WHICH COULD ALSO BE APPROPRIATELY INCLUDED WITHIN

19 THE UGB AS AN ADDITION, BASED ON THE FACTORS IN SUBSECTION (a).

20 - The adjustment is requested to remedy an alleged
21 o ’ - "error" at the time the UGB was first édopted andx
.22 R _ . includes all property betWeen the floodplain (the UGB
23_ - intended) and city limits (the UGB adopted), with the
'24__ | o " exception of the two islanded Tax Lots (Nos. 1600 and
25 4 . 1700) totaling .83 acres.
'26 : - These' two lots cannot be included in the UGB néw

Page 9 - CONTESTED CASE NO.

81-3
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1 S because they are not within Metro's jurisdiction.

2 ' . = Their inclusion following annexation to Hillsboro, as
recommended, would bring the total addition to the
UGB in this area'to 50.59 acres.

- Although this is sllghtly above the 50-acre llmlt for
additions, the amount of buildable land would be just
under 38 acres, as the remalnder is located in the

floodplain and cannot be developed for urban use,

o o 3 (=) w = (AR

D (3): Not ‘applicable

10 D (4): IF AN ADDITION IS REQUESTED IN ORDER TO REMEDY
11 AN ALLEGED MISTAKE MADE AT THE TIME THE UGB FOR THE AREA AFFECTED

12 WAS ADOPTED, THE ADDITION MAY BE APPROVED IF ALL OF THE FOLLOWING -

13 CONDITIONS ARE MET.
14 ’ A.

There is clear evidence in the record of

15 specific legislative intent to plaoe the UGB in the particular

.16 location requested.

95

17 - Qll drafts of the UGB circulated for review

18 aﬁd comment, includiné the map proposed for .

19 adoption'ln September, 1976, showed the UGB

20 in ‘this area as a "Type II" boundary

.21 followihg the lOO-year\ﬁloodplaln. Type iI‘

22 boundaries were generalized boundaries

23 requiring further'definition to become site

24 ' specific. ' The Land Use Framework Element .
specified that Type II boundaries "will be :

26 ‘ ®

, specified by local jurisdiction plans as
Page 10 - CONTESTED CASE NO. 81-3 o |

METROPOLITAN SERVICE DISTRICT
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Portland, Oregon 97201
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those plans are determined to be in

2 compliance with Statewide Goals and_the

3 lregional plan." 7
 4 - . The September 1976 draft map of the UGB was
 5 reviewed and amended at two special

6 ~_‘meetings of the»CRAG Board, December 16

7 and 22, 1976. The agenda for these

8 -‘meetings did not identify this area-as

9 under review for émendment. Sﬁaff,has?

16 listened td the.tapes'of both these

11 meetings and determined that no change to
12. ~ the UGB in this area was moved or discussed.
13 - The map showing the UGB‘adopted_on |
14 December 22, 1976, showed the UGB in this

15 area as a Type I boundary following

16. ‘Hillsboro city limits.

17 J - A summary map of changes from the September..
18 'draft to the UGB as adopted, published in
19  "The Planniné and Adoption Process of the
20 Land Use Framework Eleﬁent;" does not show
21 -a;y change in this area. ' - .
22 - The record indicates a clear legislative

23 intent to use the floodplain in this area
24. as the UGB, consistent with. local plans.

25 - lThg City's Findings mention that this' area
26

‘ was included as. urban in the Interim
Page 11 - CONTESTED CASE NO. 81-3

\METROPOLITAN SERVICE DISTRICT
527 S. W. Hall Street
Portland, Oregon 97201
Telephone (503) 221-1646
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1 Immediate Growth Boundary (IIGB) approved
2 by LCDC in 1978. However, Metro's map of
.3 the.IicB, and the Findings explaining its
4 basis, show that the IIGB in this area
5 followed the UGB. |
6 B. The petition for an addition to remedy an
7 alleged mistake is filed by. July .1, 1982 or within two yvears from
8 the time the UGB for the area affected was adopted, whichever ‘is
9 'later. |
10 - The petition has been filed prior to
11 July 1, 1982, . .
12 C; The addition is superior to the existing UGB,
13 based on consideration of the factors in subsection (a) of this ‘
14 sectlon and does not add more than 50 acres of land ‘
15 -: As discussed under D(2) above, the proposed
16 -UGB is superior to the existing UGB because
17 it includes land through which a sewer .
18 already runs and brings the UGB to a
19 ‘nhtural boundary for deveiopment.
20 - ;The petition does not add more than 50°
?1 acres of land.
22 |
23 - CONCLUSIONS AND RECOMMENDATION
24 The Regional Development Committee finds that this
25

~petition for locational adjustment is justified and satisfies each

26 of the applicable standards as set out above. The Committee

Page 12 - CONTESTED CASE NO. 81-3

METROPOLITAN SERVICE DISTRICT
527 5. W. Hall Street
Portland, Oregon 97201
Telephone {503} 221-1644
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recommends that the petition be approved and that an ordinance be

adopted to amend the UGB’ as requested in the petition.

Dated this 5th  day of  QOctober , 1981.
. _5th , L9¢

.
Ernr% Bofiner, Chalrman
Regional Development Committee

EB/JH/MAH/g1

4300B/259A
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\ Appendix

STATUS OF PETITIONS RECEIVED FOR LOCATIONAL ADJUSTMENT OF THE UGB

Net Change S Metro Regional Developmént Council Action ' Status of Metro

Petition Acres Local Recommendation Hearing Committee Review on_Proposed Order Recomnendation
8}-3 . City is opposed; - Staff recom:endsA
Hll;sboro 50 o County supports 10/5 10/5 . 1o/22 approval .
81-4 . » v : Hearings Officer
Seely 2 City & County support 9/1 10/5 10/22 recommgnds aporoval
81-5 : . . - : : ) ) Hearings
WGK 30 - City & County support . - 9/1 . 10/5 . - lo/22 - recommeads arcroval,
Subtotal 82
81-6 5 ~ City is sponsor; T Staff recommenda-
Portland (trade) County has no comment 10/8 11/9 11/26 + tion net complated
81-7 . -
Foster 12 County has not acted Not scheduled - Not scheduled
81-8 , Staff finds insuffi-
Cerighino - 11 City & County support 10/8 11/9 11/26 cient evidence that

. . . : : standards are met
81-9 - , : Staff finds insuffi-
Corner Terrace 38 County opposes 1o/8 11/9 11/26 cient evidence that

' standards are xet

81-10 ’ . staff finds insulfi-
Sharp 30 - County has no. comment. 10/8 11/9 11/26 cient evidence that

standards are met

TOTAL 178



Agenda Item No. 5.2 & 5.3
November 5, 1981

AGENDA MANAGEMENT SUMMARY

TO: Metro Council

FROM: Executive Officer

SUBJECT: Petitions for Locational Adjustment of the Urban Growth
Boundary (UGB) by Doug Seely (Contested Case No. 81-4) and
WGK Corporation (Contested Case No. 81-5).

I. RECOMMENDATIONS:

A. ACTION REQUESTED: Adoption of the attached Hearings
Officer's Findings of Fact, Conclusions and Proposed
Orders in the matters of petitions for locational
adjustment of the UGB by Doug Seely (Contested Case
No. 81-4) and WGK Corporation (Contested Case No. 81-5);
and of the attached ordinances amending the UGB as ordered.

e POLICY IMPACT: These petitions for locational adjustment
of the UGB have been submitted pursuant to Metro Ordinance
No. 81-105, which establishes procedures and standards for
review of some amounts to the UGB. Approval of the

petitions is consistent with the standards in this
Ordinance.

Approval of these two petitions would add 32 acres to the

. urban area. Section 16 of Ordinance No. 81-105 provides
that over the next three years, the average annual net
addition of land should not exceed 100 acres. A summary
of all petitions received and the total acreage requested
for addition is attached.

S BUDGET IMPACT: None.

IENE S ANALYSIS: .

A. BACKGROUND: The Hearings Officer heard both cases on
September 1, 1981, and adopted the staff recommendations
in each case. The Regional Development Committee, at
their October 5, 1981 meeting, recommended adoption of the
Hearings Officer's findings. 1In contested cases, only
parties present at the hearing may submit exceptions to
the Hearings Officer's Findings, and the Committee and the
Council should limit public testimony to argument by the
parties on written exceptions filed. No other parties
besides the petitioners appeared at either hearing and no.
written exceptions have been filed.

A summary of each case is presented at the beginning of
the attached reports, followed by findings addressing each
of the applicable standards.

® ‘



JH/srb
4177B/252
10/09/81

ALTERNATIVES CONSIDERED: Staff concurs with the Hearings

Officer's recommendation and finds no basis for the
alternative of denial.

CONCLUSION: Adoption of the attached Findings,
Conclusions, Orders and Ordinances will approve
adjustments of the UGB that increase its effectiveness and

efficiency, consistent with the standards in Ordinance
No. 81-105.




 Agenda Item No. 5.2
November 5, 1981

BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT.

AN ORDINANCE AMENDING THE )
METRO URBAN GROWTH BOUNDARY - )
IN WASHINGTON COUNTY FOR ) Introduced by the Regional
CONTESTED CASE NO. 81-4 ) Development Committee

ORDINANCE NO. 81-118

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:
~ Section 1. The District Urban Growth Boundary (UGB), as
‘ adopted by Ordinance No. 79-77, is hereby amended as indicated in
Attachment A of thisCordinance which is incorporated by this
reference.

Section 2. 1In support of the amendment in Section 1 of this
ordinance, the Council hereby adopts findings of fact, conclusions
and proposed order in Attachment B of this ordinance which is
incorporated by this reference.

Section 3. 1In support of the findings of fact, conclusions and
proposed order adopted in Secfionvz of this Ordinance, the Council
hereby designates as the record herein those documents and records
submitted before or at the hearlng in this matter on September 1,
1981._ ,

Section 4. This Ordinance is the final order in Contested Cese
No. 81-4 for purposes of Metro Code Section 5.02.045. |

Section 5. Parties to Contested Contested Case No. 81-4 may
appeal this Ordinance under ‘1979 Or. Laws Chapter 772.

ADOPTED by.the Council of the Metropolitan Service District-

this day of r 1981.

Presiding Officer

ATTEST:

Clerk'of the Council

JH/srb/4191B/252
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'IN THE MATTER OF A PETITION-

Attachment B

METROPOLITAN SERVICE DISTRICT

CONTESTED CASE NO. 81-4
FOR LOCATIONAL ADJUSTMENT BY S -
DOUG SEELY FINDINGS OF FACT, CONCLUSIONS

AND PROPOSED ORDER

C e S s S

This‘petition fof a locationél adjustment to the Urban

Gfo&th Bbﬁndaiy (UGB) was presenteé at a hearing before the
undersiéned Hearings Officer'on Septémber 1,: 1981.

~ The petiiioner tequests a locational adjustment puréuant
to ﬁetro Ordinance No. B}Qlos‘to add 2.2 acrés to ﬁhe UGB along the
northeast edge of tﬁe Wilsonville UGB. The UGB in this area was
established to follow the city limits of Wilsonville and includes
all but the subject property south of Elligsen Road. ‘The subject.

property is surrounded by'the City on three sides and Elligsen Road

.on_the fourth. Amendment would make the UGB in this area a straight

1ine and would placé the entiré right of way for Elligsen Road
within City jurisdiction.
' The city of Wi;sonville and Washington-Counfy both support
this adjﬁstment, as do other service providers. ‘ |
The under51gned Hearlngs Officer has determined that.the

standards whlch must be met for approval of this petltlon are .

' contained in Section 8, paragraph d of Metro Ordinance No. 81-105.

Therefdre, the undersigned, being fully advised of the issues and
facts in thié case, makes the following findings of fact under each
bf the appliéable standafds for approval. |
1111/ | | |

1 - FINDINGS OF FACf, CONCLUSIONS AND PROPOSED ORDER
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| FINDINGS OF FACT

,D(l)? .Not‘applicable. |

D(2): THE PROPOSED UGB MUST BE SUPERIOR TO THE UGB AS
' PRESENTLY LOCATED, BASED ON A CONSIDERATION OF

‘THE FACTORS IN SUBSECTION (a)....

A(l): -Orderly and Economic Provision of Public

' - Facilities and Services. A locational
adjustment shall result in a net
improvement in the efficiency of public
facilities and services, including but not
limited to water, sewerage, storm drainage,
transportation, fire protection and schools
in the adjoining area within the UGB; any
area to be added msut be capable of being
served in an orderly and economical fashion.

- All major public facilities and
services can be provided to the Site'

- in an orderly and economical fashion.
The prbposed locational adjustment
will‘result in an improvemént in the
efficiency of water service for the
adjoining area, sinée an existing
14~inch water main runs along the far
(non-urban) side of the property.
Inclusion 6f thé site witﬁin the UGB
will allow maximum utilization of thié .
line and will allow adjoining

‘propefties'to the south to connect to
this main in ﬁhe most efficient manner.

-  The proposed blocatiOnal adjustment .

2 - FINDINGS OF FACT, CONCLUSIONS AND PROPOSED ORDER



1 _ | ©~ will result in an improvement in the

2 - o effiéiency of tranéportation service
3 t to the adjoining area, $ince it will
4 bring the entire right-of-way along
.9 | Elligsen Road within city limits and

120

6 allow for more efficient road
7 ‘maintenance and improvement than
8 ‘ poésiblé when the road runs through
9 two jurisaictions.
10 -
v A(2): ' Maximum Efficiency of Land Uses.
11 + . Consideration shall include existing
development densities on the area included
12 s within the amendment, and whether the
_ » - amendment would facilitate needed
13 : ’ ' development on adjacent existing urban land.
14 2 ‘
' ~  The locational adjustment would
15 ' .
. enhance the effectiveness of the
16
boundary by making it co-terminus with
17 . O o
\ Elligsen Road, a straighter and
18
A stronger boundaryithan the current
19 - '
- ' one.
- The property is surrounded by the ciéy
21 o S |
of Wilsonville on three sides;
22 _
v .inclusion within the UGB now will
23 K
_ allow the City to coordinate
24 ' A o
development and service extension with
25 : ,
- the adjacent proposed development of

-

Page 3 - FINDINGS OF FACT, CONCLUSIONS AND PROPOSED ORDER

A



1 - Parkway Center.
2 , ’ - Dévelopment of the property is
3 proposed for multi-family housing;
4 inclusion'hithin the UGB would promote
5 provision of a needed housing type.
6 A(3): Environmental, Enerqgy, Economic, and Social
Consequences. Any impact on regional
7 transit corridor development must be
positive, and any limitations imposed by
8 the presence of hazards or resource lands
must be addressed.
9
10 | , - The property does not include any
11 o ‘hazards or resource lands and has no
12 | S significantvimpact on regional transit
13 - - , corridor development. : .
14 : ' - The property can be served by transit
15 .. 4 ' (exising Tri-Met Line No. 38).
16 A(4): Retention of Agricultural Lands. When a
‘ : petition includes land with Class I through
17 "IV Soils that is not irrevocably committed
' 7 : to nonfarm use, the petition shall not be
- 18 v approved unless the existing location of
: the UGB is found to have severe negative
19 ‘ : 1mpacts on service or land use eff1c1ency
' '~ in the adjacent urban area, and it 1is found
20 ‘ : : to be impractical to ameliorate those
. negative impacts except by means of the
21 : o '~ particular adjustment requested.
22 o V- The property is irrevocably committed
23 o _ _ to nonfarm use by virtue of its small
24 : ' | size (2.2 acres), and separation by
25 - \ - Elligsen Road from other nonurban
26 lands, and by virtue of the fact that .

Page 4 - FINDINGS OF FACT, CONCLUSIONS AND PROPOSED ORDER
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A(5):

it is surrounded by a city on three’

- ‘sides.

'Compatability of Proposed Urban Uses with

Nearby Agricultural Activities. When a
proposed adjustment would allow an urban
'use in proximity to existing agricultural
activities, the justification in terms of
factors (1) through (4) of this subsection
must clearly outweigh the adverse impact of

any incompatibility.

]
- No nearby agricultural activities are

present,

...THE_MINOR.ADDITION MUST INCLUDE ALL SIMILARLY SITUATED

CONTIGUOUS LAND WHICH COULD ALSO BE APPROPRIATELY INCLUDED WITHIN

THE UGB AS AN ADDITION, BASED ON THE FACTORS IN SUBSECTION (a).

T - The property is proposed for inclusion:

because it is surrounded by a city on
‘three sides and a road on the fourth.
This is the only property in the area

X so situated.

D(3): " ADDITIONS SHALL NOT ADD MORE THAN 50 ACRES OF

LAND TO THE UGB AND GENERALLY SHOULD NOT ADD

MORE THAN-TEN:ACRES OF VACANT LAND TO THE

. \ ' ' l
UGB.... THE LARGER THE PROPOSED ADDITION, THE

* GREATER THE DIFFERENCE SHALL BE BETWEEN THE

'SUITABILITY OF THE PROPOSED UGB AND THE

SUITABILITY OF THE EXISTING UGB, BASED ON

CONSIDERATION OF THE FACTORS IN SUBSECTION (a)

OF THIS SECTION.

5 - FINDINGS OF FACT, CONCLUSIONS AND PROPOSED ORDER
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, .

1 | :  - _ - The proposed adjustment adds only 2.2
2 ‘ ~acres. Because the size is small, the
3 degree of difference may be relatively
4 minor. The_bfdposed UGB is clearly
5 more suitable than the existing UGB,
6 because it is a straight line,

7 ) co-terminus with.the road.
8 D(4): Not appiicable.
9 .

| 10. . A . CONCI‘:U‘S.IONS .AND RECOMMENDATION

11 The undersigned Hearings Officer finds that this petition

12  for locational adjustment is justified and satisfies each of the
13 applicable standards as set out above. The undersigned recommends .
'14 that the petition be approved and that an ordinance be adopted to

15 amend the UGB as requested in the petition. :
16 .~ Dated this leii? day of jéggggsz ., 1981.
17 | - < ‘ -
18
19

20 DMH/MAH/g1 -
4130B/259 ' :

21 A

22

23

24

25

26 N  ., . | , B L ®

Page 6 - FINDINGS OF FACT, CONCLUSIONS AND PROPOSED ORDER




‘Agenda Item No. 5.3
November 5, 1981

BEFORE THE COUNCIL OF THE
 METROPOLITAN SERVICE DISTRICT

AN ORDINANCE AMENDING THE ‘ ORDINANCE NO. 81-119

METRO URBAN GROWTH BOUNDARY ;
IN WASHINGTON. COUNTY FOR - ) - Introduced by the Regional
CONTESTED CASE NO. 81-5 ) Development Committee
THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:

- Section 1. The District Urban Growth Boundary (UGB), as
-adopted by Ordinance No. 79-77; is hereby amended as indicated-in'
Attachment A of this ordinance which is incorpgrated by this
reference. |

Section 2. In support of the-amendment in Seétion 1 of this
ordinance, the Council hereby adopts findings of féct, conclusions
and proposed order in Attachment B of this ordinance which is
incorporated by this reference.

Section 3. 1In support of the findings of fact, conclusions and
proposed order adopted.in Section 2 of this Ordinance, the Council
hereby designates as the record herein those documents and records
'Asubmitted before or at the heariné in this matter on September 1,
1981.

Section 4. This Ordinance is the final order in Contestéd Case

No. 81-5 for purposes of Metro Code Section 5.02.045.
| Section 5. Partiés to Contested Contested Case No. 81-5 may
- ~appeal this Ordinance under 1979 Or. Laws Chapter 772.
ADOPTED_by the Council of the Metropolitan Service District

this day of , 1981.

Presiding Officer

- ATTEST: o ~ - o

Clerk of the Councii

JH/srb/4190B/252
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DEVELOPMENT CORPORATION

Attachment B

x METROPOLITAN SERVICE DISTRICT

IN THE MATTER OF A PETITION )

FOR AN URBAN GROWTH BOUNDARY ) | .

LOCATIONAL ADJUSTMENT BY WGK ) FINDINGS OF FACT, CONCLUSIONS
) AND PROPOSED ORDER

CONTESTED CASE NO. 81-5

-This petition for an Urban Growth Boundary (UGB)

locational adjustment was presented at a hearing before the

. undersigned Hearings Officer on September 1, 1981. The petitioner
V reQUests a.locational adjustmeﬂt pursuant to Metro Ordinance
'Né.jalelos to include land at the western edge of Forest Grove

: withiﬁ the ﬁGB. The subject property has been considered for
-énnexaﬁioh by the city of Forest Grove for several years, bﬁt the

 inconsistencies between the City's position’and'the location of the

UGB as identified by‘Washington County and Metro have precludéd

-annexation to date. The proposed development would be adjacent to a

lérge phased subdivision within the city of Forest Grove, and if the
amendment were approved, would sérve as the iocation for the sewer
lines to serve these existing urban properties.

The city of Forest Grove anleashithon County both
recommend approval of éhis adjustment which is also supported by the
sefvice-providers.‘ |

The undersigned Hearings Officer has determined that the
standards- which must be met for approval of this petition are
éohtainéd in Section 8, paragraph D of Metro Ordinance No. 81-105.
Therefore, the undersignéd, being fully advised of the issues and
faéts in this casé, mékes the following findings of fact under each

\ .

1 - FINDINGS OF FACT,'CONCLUSIONS AND PROPOSED ORDER
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of the,app1icab1e standards for approval.

FINDINGS OF FACT

D(1): Not applicable.

D(2): 7<THE PROPOSED UGB MUST BE SUPERIOR TO THE UGB AS

PRESENTLY LOCATED, BASED ON A CONSIDERATION OF

THE FACTORS IN SUBSECTION (a)...

A(L):

A(2):

Orderly and economic provision of public

"facilities and services. A locational

adjustment shall result in a. net
improvement in the efficiency of public
facilities and services, including but not

"limited to, water, sewerage, storm

drainage, transportation, fire protection

‘and schools in the adjoining areas within

the UGB; and any area to be added must be
capable of being served in an orderly and
economical fashion. ‘

- The area can be provided with services
in an orderly énd ecoﬁbmical fashion.

-  The proposed adjustment would impﬁove
the efficiency of storm drainage_and
sewerage seche provision for adjacent
lands within the UGB.

- . No negafive effects on the efficiency
of'public'facilities and services has
been identified; the net effect of the

. édiustment wduld, therefore, be -
positive.

Maximum efficiency'of land ﬁses.

Considerations shall include existing
development densities in the area included

2‘~ FINDINGS OF FACT, CONCLUSIONS AND PROPOSED ORDER




1 A ‘ . within the amendmenf, and whether the
amendment would facilitate needed

2 ~ development on adjacent existing urban_land.
; , . _ .i | %
4 - A steep ravine*ruPs through the
5 prOperty,Amaking'it~about two-thirds’
y undevelopablé.
. - PhYsicalsbarriers to development maké
g "an effec£ive.demarcatidn between urbén
' ~ and nonurban land. ‘
’ - Whére, as commonly, property linés do
;0 not'follow physical barriers such as
1 révines precisely, policy alternativés
. areé:
13
o ‘ ‘ ‘ / (i) to use the property line on
14 ‘ | | ', ‘ | ﬁhe near side of the ravine
15 .as the urban growth
16 boundary, i.e., excluding
d de&elopab;e lands betweén
18 thé property lihe and the
2 ravine}\
20
(ii) to use the property line on
2 " the far side‘of the révine.-
# aé the urban growth
2 boundary, i.e., including
2 I o both deuelopable and
z:‘ B : A v 'uhdevelobable landé} or

Page 3 - FINDINGS OF FACT, CONCLUSIONS AND PROPOSED ORDER



1 e - (iii) piaee the UCB along the

2 _' | | | ravine dividing the property

3 to include the developable
4 portion and exclude the

5 ' undevelopable portion.

6 - The thlrd alternative serves no useful

7 purpose. A boundary which does not

8 follow property lines is difficult to

9 map and describe with precision, and
10 o ' i the inclusion of the unbuildable

11 . . 'poftion'of a lot allows the entire

12 - L R - site to be designed as a cluster

13 ‘ ' - ~ development which uses the area most .
14 7 . ' efficiently. _ | |

15 ; g _ | ' .‘4 Inclusion of the entire property, both
16 - K - buildable and unbuildable, should be
17 | . preferred where, by so doing, all

I8 | | adjaceht buildable land is.included
19: o within the UGB, since exclusion would
’20 _ e I' DR ). leave a pocket beﬁween the urban and
21 n - | o nenurban area that is effectively
22 A,. ' isolated from both and cahnet be

23 : , _'_‘ effiéiently utilized for.either

24 o _ o ' pUrpose. |
.25 | g | - Where, however, this is not the case,
26 - ' o ’, the presence of a physmal barrler .

Page 4 - FINDINGS OF FACT, CONCLUSIONS AND PROPOSED ORDER
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Page - 5 - FINDINGS OF FACT,

should be‘considered neutral: neither
- inclusion nor exciusion of the
property in question would make the
UGB co-terminus with a physical
barrier at all poihts and the benefits
of:bringing the UGB to its physical
limits at one:point are
counterbalanced by the fact that all
similarly situated contiguous property
isenot so treated. |
- In the subject case, the ravine runs
‘ouf from the UGB to the noreh, and so
inclusion of the subject site includes
all developable land to the west of
tﬁe City. Appﬁoval of the proposed
adﬁusﬁment would, thefefore, promote a
more effective UGB and improve the |

efficiency of land use in _the area.

“Environmental, Energy, Economic and Social

Consequences. Any impact on regional
transit corridor development must be
positive, and any limitations imposed by
the presence of hazards or resource lands
must be.addressed. :

: i . A
- There are no resources protected by

Goal No. 5 in the area affected.
- The‘steep slopes are a hazard that

preclude development of a portion ‘of

CONCLUSIONS AND PROPOSED ORDER
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A(4):

the land. Since development can be
clustered on the buildable portion of
this site,’ the presence of this hazard

does not have any negative

.environmental consequences.

No other environmental, energy,
economic or social consequences,
positive or negative, have been

identified.

Retention of Agricultural Land: When a

.petition ‘includes lands with Class I

through IV Soils that is not irrevocably

committed to nonfarm use, the petition

shall not be approved unless the existing

- location of the UGB is found to have severe ‘
negative impacts on service or land use

efficiencies in the adjacent urban area and

it is found to be impracticable to

,ameliorate these negative impacts except by

means of the particular adjustment

requested.

The appiicant has not argued that the
sité is entirely irrevocably committed
to nonfarm use--in fact,kls percent of.
the site is currently being farmed.
This standard does, therefore,,appiy;

The existing UGB does, however, create

'severe negiative impacts on -the

efficient provision of sewer and storm

drainage facilities that it would be

impractical to ameliorate except by

6 - FINDINGS OF FACT, CONCLUSIONS AND PROPOSED ORDER
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1. | v UGB‘. cee THE ’LARGER THE PROPOSED ADDITION , THE

2 | .GREATER THE DIFFERENCE SHALL BE BETWEEN THE

3 ' B . ' SUITABILITY OF THE PROPCSED_UGB AND THE

4 | ’ SUITAlBILITY OF THE EXISTII\iG UGB, BASED ON

5 : CONSIDERATION 0F,THE_FACTORS IN SUBSECTION (a)
6 o OF_THI§'SECTION. |

7 : ‘ ‘ ' - Although the addition adds more than
8 - ; | | ten acres of vacant lands,.only

9 : | : . approximately ten acres of the site

10 : - ‘are buildable.

il ‘ | o ol ; The ;gnd use efficiencies oE{including
12 - | s within the UGB all buildable lands
13 - 3 : o - west ofyfhe City to the ravine that

14 : runé through the subject site make the
15 7 : - UGB proposed more suitable than the
16 : o , existing UGB.
17 B | .~  The service efficiencies allegeé aiso
18 ' o , i . make a compelling case for the greater
19 - '-. : - sditability of the proposed UGB than
20 ' - A the existing‘UGB, but this éllegation
21 : o ", requires more detailed doéumentétion.'
92 |  D(4): 'Not'applicable.

23 | . | |

24 v : A | CONCLUSIONS AND RECOMMENDA’I_‘IONl

25 ' .The underSigned Hearinés Officer finds that this petition

26 for locational adjustment has been justified and satisfies each of ‘ '

1
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means of the adjustment requested.

A(5): Compatibility of proposed urban uses with
nearby agricultural activities. When a
proposed adjustment would allow an urban
use 1in proximity to existing agricultural

. activities, the justification in terms of
factors (1) through (4) of this subsection
must clearly outweigh the adverse impact of
any incompatibility. - :

Because of the ravine ruhning through the
property,'the site is effectively separated
from adjoining agricultural’uses, and urban
develoﬁhént would not be incompatible with
them. | | |

.+.THE MINOR ADDITION -MUST INCLUDE ALL SIMILARLY SITUATED

- CONTIGUOUS LANDS WHICH COULD ALSO BE APPROPRIATELY INCLUDED WITHIN -

: : P .
.THE UGB AS AN ADDITION, BASED ON THE FACTORS IN SUBSECTION (a).

- The adjustment is requestéd in order
té'prbvide'more efficient sewer and
storm drainage/facilities for adjadent

K urban land‘and to include within the

UGB all buildable lands east of the °

_ravine that runs through the

propérty. There are no similarly

siiuated contiguous lands to which

theée factors apply.
'D(S):  ADDITIONS SHALL NOT ADD MORE THAN 50 ACRES OF
| LAND TO THE UGB AND' GENERALLY SHOULD NOT ADD

-MORE THAN TEN ACRES OF VACANT LAND TO THE

. : N . .
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the applicable standards as set out above. The undersigned
recommends  that the petition befapproved and that‘an ordinance be:

adopted to amend the UGB 'as requested in the petltlon.

Dated this Zd day of }Rf . 1981.

DMH/MAH/gl
4132B/259
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TO:
FROM

Agenda Item No. 5.4
November 5, 1981

A GENDA MANAGEMENT SUMMARY

Metro Council ,
Executive Officer @LG’

SUBJECT: Exempting Recycling Support Fund Program From Competitive

I.

II.

Bidding

RECOMMENDATIONS:

A. ACTION REQUESTED: Approve and authorize Ordinance
exempting Recycling Support Fund from competitive bidding.

B. POLICY IMPACT: Approval of this Ordinance will allow Metro
to implement part of the first phase of the Waste Reduction
Plan as approved by the Council in adopting Resolution No.
81-212 on January 8, 1981.

ae BUDGET IMPACT: No specific economic impacts; however,
adoption of the Ordinance will allow Metro to evaluate
proposals received under the Recycling Support Fund in an
efficient and cost-effective manner.

ANALYSIS:

A. BACKGROUND: Metro has issued a Request for Proposals under
the $75,000 Recycling Support Fund. The guidelines do not
specify particular work tasks to be performed but instead
are general in nature. This will allow a wide variety of
proposals to be received and will give staff flexibility in
evaluating the proposals.

Since we are not requesting proposals on a designated work
scope but instead have broad funding areas (e.g.,
education/promotion, site improvements, equipment, curbside
collection, market improvement), normal competitive bidding
procedures are inappropriate. Furthermore, since we are
dealing with a sum of money ($75,000) that is to be
distributed throughout the aforementioned categories,
competitive bidding would consume an inordinate amount of
staff time to administer. The small number of proposals
that could conceivably be subject to competitive bidding do
not justify this expenditure of staff time. The evaluation
criteria for processing proposals that have been adopted bv
the Council, as well as the various levels of review
established (Evaluation Committee - Executive Officer -
Regional Services Committee - Council), will ensure that an
objective, impartial perspective that is applied to each
proposal.



B. ALTERNATIVES CONSIDERED: The alternative considered was to
use standard competitive bidding processes for the
Recycling Support Fund. This alternative was rejected
because it is inappropriate for the terms of the fund and
would prove to be administratively cumbersome.

< CONCLUSION: Approve Ordinance No.81-120.

RH/1le
4104B/252
10/23/81




BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

ORDINANCE NO 81 120

AN ORDINANCE FOR THE PURPOSE ).

' OF EXEMPTING RECYCLING SUPPORT )
FUND PROGRAM FROM COMPETITIVE ) Introduced by the Reglonal
BIDDING ) Serv1ces Commlttee o

THE COUNCIL OF THE METROPOLITAN SERVICE. DISTRICT HEREBY ORDAINS.

Section l°- The Counc1l W1shes to. 1mprove recycllng in the
region by offering funds to support new or ex1st1ng recycllng :
prOJects. The Counc11 has approprlated $75,000 to be used for 51te
1mprovements, capital purchases, and-public awareness/educatlon
activities including supplies, equlpment and constructlonxandk&
contractual services. |

The need for supportlng various and unldentlfled components of
recycllng prevents effective use of compet1t1ve bidding procedures.

' Section 2: The Counc11‘f1nds that for reasons stated in
Exhibit 1, which.is attacned and hereby made a part‘of this.
40rdinance; a’subjective solicitation and contract awara procedure
may be subst1tuted for competitive blddlng and contract award |
procedures w1thout encouraglng favorltlsm or substantlally
dlmlnlshlng compet1tlon for contracts.

| »Section 3: For the.}easons stated in Exhibit 1, the Council'
finds that the subjective solicitation and contréct award procedures
will result in substantial cost sav1ngs to the District.
Section 4: The Metro‘Counc1l, in 1ts capac1ty as the Metro,

Contract Review Board, hereby exempts all of the contracts related

to the Metro Recycling Support Fund Program from competitive bidding S

requirements and directs that any such contracts be let in

1\




" accordance ‘with the procedures contained in Exhibit 1 of this

B
. N . PP )
! ' } ‘ f B . . ‘ .

ADOPTED by the Metropolltan Service Dlstrlct Counc11

Ordlnance.

this ____ ‘day of . | 1981..

o j’

Presiding Officer

 ATTEST: ‘
Clerk of the Coun011
AJ/WC/stb. - R
»41048/252 _ : o ‘ !
. _ ‘ B
FT




,  EXHIBIT 1.

Exemption of Contracts for Metro»Recyciing Support Fund Program

The Metropolltan Serv1ce D1str1ct (Metro) staff has requested_an
exemption. from the public bidding requirements for' helping to

“develop,:encourage .and expand residential and/or commercial

recycllng in the Metro reglon. This request is based on ORS 279.015.

Program:Description

‘The purpose of the Metro Recycling Support Fund program is to help

develop, encourage and expand residential and/or commercial
recycling in the Metro region of Washington, Multnomah and Clackamas

‘Counties. Metro intends to provide partial or full funding for new
_.or. ex1st1ng projects whlch recycle d1verse waste materlals. :

The minimum allocation of funds will be approx1mate1y $500 whlle the
maximum will be approximately $25,000.- The total: amount avallable
in the Recycling Support Fund is $75,000. The money is intended to
be used for site improvements, capital purchases, and public
awareness/education activities. It can be used to cover the costs
of supplles,,equ1pment and construction as well as for contractual
services in these categories. It is not intended. to be used for .
wages, taxes, loan repayments or general operating costs.

Those ellglble to recelve money from the Recycllng Support Fund

include governmental agen01es, municipalities, private
organizations/businesses of a profit or nonproflt status and
communlty groups. Do v .

Advantages of Subjective Solioitation and Contract Award Process

A subjectlve sollc1tat1on and contract award process will. result in
greater ease of implementation and cost savings for the following
reasons: - : .

1. The program goal is to prov1de funds for supporting .
-+ .various .facets of recycling. Due to the diverse nature of
the 1ndustry in terms of materials recovered and. ‘recycling
operations, the proposals submitted will not be.
suff1c1ently similar to permlt across-the-board
comparison.  Costs, type of recycling operation and
. materials recycled are three 1mportant factors that w111
‘vary. for each proposal

2, To 1mprove as many different recycling operations as
possible, Metro needs the flexibility to consider -
different proposals which may not lend themselves to
across-the-board comparisons..  For example,. some. prooosals‘

- will request assistance for equipment while others may
~request assistance in terms of promotlon and education.




DI S VR PN
5 . ) ) .
To reduce the risk of non-per formance, Metro requires

re11able and f1nanc1ally strong- organizations which can : '
best bei-determined through th1s type of sol1c1tat10n and

'jcontract award process. *

To ensure

"Committee

Executive

Proposals-

‘others may not. e

!

To obta1n the mqst.henef1cia1 funding support

~arrangements, Metro needs the flexibility to consider’A

different proposals which may not lend themselves to :
across—-the-board comparlsons. For example, some proposals-:
will include larger in-kind funding of projects. ‘while’
others may not; some may take advantage of State tax
credits, for the purchase of cap1ta1 equ1pment, while

Selection Process

a fair selection of organizations a non—partial‘Evaluation'
will review the proposals and make recommendations to the
Officer who will seek concurrence from the Council.

will be evaluated according to the following criteria-l

Expected immediate and long term reductlon/recycllng of

" waste materlals-

Notices of award will be sent by mail.

Expenditures incurred before thefeffective date of the award* msy

Efficient use of money;

Ability to increase public 1nvolvement and support of
waste reduction/recycling;

Contrlbutlon of matchlng funds or personal services,
volunteer services or real/personal property to the
prOJect,

Adaptablllty and usefulness‘of project‘methods or
technology to other communities-: or locatlons 1n the Metro

-region and the State;

Orlglnallty of approach-

Potential to establish or strengthen markets for recovered =

materlals in the region;

Potentlal to establlsh a self supportlng operatlon, and

"The extent to whlch the proposed program/pro;ect involves

or promotes cooperation among different groups,
organizations and agencies.

Contract Award Process

S




_ ) ‘not be charged against thes award. Expenditures after the scheduled

y .+ expiration date of the funding award may be charged only to honor"

‘ ‘commitments made prior to the expiration date. Funding will occur
after January 1, 1982 and prior to June 30, 1982. .

Before Metro will disburse money under the Recycling Support Fund, 'a
funded organization must submit to Metro a written acceptance of the
funding award signed by the authorized agent of the. organization or

-municipality. » S ' _ -
. : .

*Effective date of award: The date the funding agréement‘is‘signed
- by the Metropolitan Service District and the party awarded the
recycling support funds. . : .

A\l ) 1‘

AJ/WC/stb
4104B/252



IO
FROM:
SUBJECT:

A GENDA MANAGEMENT SUMMARY

Metro Council —
f
Executive Officer‘%iéﬂ

Condemnation of Railroad Property

I. RECOMMENDATIONS:

A.

ACTION REQUESTED: Adopt the attached Resolution to
authorize the Executive Officer to purchase 1.88 acres of
land belonging to the Southern Pacific Railroad and to
condemn the land if an agreement cannot be reached. The
land (see map) is adjacent to Metro's current resource
recovery site making the total site 11.72 acres.

The filling of this property was part of the original Site
Development contract with Eucon Corporation. This action
is urgent to allow the filling of this property to occur

during this construction season with our current contract.

POLICY IMPACT: The site development is important to
provide an adequate foundation for the Resource Recovery
Facility and the Clackamas Transfer & Recycling Center by
raising the elevation above the 100-year floodplain

level. The site development is part of the five-year plan.

BUDGET IMPACT: Site development and purchase of the
property are being funded by the Department of
Environmental Quality (DEQ) using State Pollution Control
Bonds. Cost to purchase the property is estimate at
$60,000. However, an offer will be made based on
appraisal at fair market value.

IT. ANALYSIS:

A.

BACKGROUND: Metro purchased 10.17 acres of property in
1977 for the Resource Recovery Facility. 1In order to
prepare the site for any type of structure, it was
necessary to fill the land, raising the site above the
100-year flood elevation. These plans included filling
approximately 40 feet onto the railroad right-of-way to
provide adequate drainage for the Metro site and the
railroad property. An initial request for an easement or
lease agreement was made in October 1980. Metro provided
Southern Pacific Transportation Company with all plans and
technical information to evaluate the impacts. Bids for
the construction were taken and a contract was awarded to
Eucon Corporation for $2.99 million to fill the site and
the right-of-way. The contract was issued to assure the
project's completion in the current construction season.



DD/gl
4472B/283
10/29/81

In July 1981, Metro received a response from Southern
Pacific denying our easement request. This action would ‘
reduce Metro's buildable space by about 30 feet or require
constructing a large retaining wall on the property line.
Metro prepared additional information and submitted a
request for reconsideration in August 1981. On October
29, 1981, as a result of that request, the railroad
recommended conveyance of the property through a bargain
and sale deed under threat of condemnation. The request
requires Metro to appraise the property and propose a
purchase agreement.

It is important to submit a proposal as soon as possible
to assure that the project is completed under the current
contract. Upon receiving Metro's proposal, the railroad
intends to issue a right of entry allowing work to be
performed under our present contract with Eucon. If an
agreement cannot be reached, then Metro will condemn the
property.

ALTERNATIVES CONSIDERED: To maximize the amount of
building space, Metro has considered construction of a
retaining wall at approximately $300,000 if the railroad
denied our request. If a lease agreement were approved by
the railroad it would require Metro to pay an annual sum
to the railroad and maintain drainage facilities.

CONCLUSION: The site development is 90 percent complete. .
Eucon Corporation remains under contract with Metro until
January 1982. If the railroad does not transfer the deed

prior to January, Metro will be required to re-bid or

extend the contract. Any delays will result in a higher

cost to place the fill. This action will allow Metro to

submit the appraisal and obtain a right of entry. This

right of entry will permit work to be completed by January
under our current contract.
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF DECLARING A
PUBLIC NECESSITY TO ACQUIRE REAL
PROPERTY IN OREGON CITY ADJACENT Introduced by the

) RESOLUTION NO. 81-286
)
)

TO THE CLACKAMAS TRANSFER & ) Executive Officer
)
)

RECYCLING CENTER AND THE RESOURCE
RECOVERY FACILITY

WHEREAS, Under the laws of the state of Oregon, the
Metropolitan Service District is duly authorized and empowered to
locate, acquire, construct, operate and maintain such solid waste
facilities as in the judgment of the Council are necessary and
proper for the District; and

WHEREAS, Under the laws of the state of Oregon, the
Metropolitan Service District may acquire by purchase, gift, devise
condemnation proceedings or otherwise such real and personal
property as in the judgment of the Council are necessary or proper
to exercise its powers; and

WHEREAS, For the purpose of providing a transfer and
recycling center and a resource recovery facility to serve the solid
waste disposal needs of the District, and for the health, safety,
benefit and general welfare of the public, the Metropolitan Service
District plans to locate,:construct, operate and maintain a transfer
and recycling center and a ‘resource recovery facility in Oregon
City, Oregon; now, therefore,

BE IT RESOLVED, |

1. That the Metropolitan Service District does hereby
find and declare that there is needed and required for the location,

construction, operation and maintenance of the Clackamas Transfer &



Recycling Center and the Resource Recovery Facility the real

property and interest therein, more particularly set forth and
described in Exhibit "A" attached hereto and by this reference
incorporated herein.

o That the construction, operation and maintenance of
the Clackamas Transfer & Recycling and Resource Recovery Facility,
for which the real property and interest therein described in
Exhibit "A" is being acquired, is necessary and in the public
interest and that the transfer station and resource recovery
facility have been planned, designed, located and will be
constructed in a manner which will be most compatible with the
greatest public benefit and the least private injury or damage.

2% That the Executive Officer is authoriéed to attempt

to agree with the owner and other persons with interests in the real .

property described in Exhibit "A" as to the compensation to be paid
for the appropriation of the property and for an immediate right of
entry to the property. If such an agreement can be negotiated, the
Executive Officer shall present the contract for purchase of the
property to the Council Coordinating Committee and the Council at
their next regular meetings.

4. That, in the event no satisfactory agreement can be
reached, the Executive Officer is authorized to commence and
prosecute to final determination such proceedings as may be
necessary to acquire the real property and interest therein and that
upon the filing of such proceedings, possession of the real property

and the interest therein may be taken immediately.




S That upon the trial of any suit or action instituted

to acquire the real property or any interest therein
Officer acting for and on behalf of the Metropolitan
District is authorized to make such stipulations and
secure the property as in his judgment may be in the

of the Metropolitan Service District.

ADOPTED by the Council of the Metropolitan

this day of , 1981.

the Executive
Service
agreements to

best interests

Service District

Presiding Officer

MAH/g1l
4456B/283



Council Meeting

DATE November 5, 1981

TIME: 7:00 pm Informal
7:30 pm Formal

MEETING - Call Sheet for Councilors - Reminder

YE NO 5-7 pm at RG
Bob Oleson 224-4280 X . X

X can't make it because

Charlie Williamson 227-6784

Craig Berkman 228-0700

Corky Kirkpatrick 244-6111

Jack Deines 654-1449
Jane Rhodes 771-6461
Betty Schedeen 667-7153
A3\~
Ernie Bonner 224-8437
Cindy Banzer 253-2915
Bruce Etlinger 249-0916
Marge Kafoury 248-3565

Mike Burton 636-8141

— of another mtg. at 5:30
but supports RG's plans.

X __wWill be about 6:00 pm
L X going out of town tonight
X . no

_E_ . X

X . X

x L X

X_ . X

X . X

___maybe X

X X
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COUNCIL MEETING
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