METRO

2000 S.W. First Avenue
Portland, OR 97201-5398
503/221-1646

Agenda

Meeting: METRO COUNCIL

Date: January 25, 1990
Day: Thursday
Time: 5:30 p.m.
Place: Council Chamber
Approx. Presented
Time* By
5:30 p.m. CALL TO ORDER/ROLL CALL
1. INTRODUCTIONS
2. CITIZEN COMMUNICATIONS TO COUNCIL ON NON-AGENDA ITEMS
3. EXECUTIVE OFFICER COMMUNICATIONS
5:40 4. CONSENT AGENDA (Action Requested: Motion to Adopt the

(5 min.)

Recommendations Listed Below)

4.1 Minutes of September 14, 1989 (Action Requested:
Motion to Approve the Minutes)

REFERRED FROM THE CONVENTION, ZOO AND VISITOR FACILITIES
COMMITTEE

4.2 Resolution No. 90-1203, For the Purpose of Approving
the Appearance by Metro in Estate Proceeding -- In the
Matter of the Estate of Stanley L. Smith, Tillamook
County Circuit Court Docket No. 4454 (Action Request-
ed: Motion to Adopt the Resolution)

REFERRED FROM THE FINANCE COMMITTEE

4.3 Resolution No. 90-1210, For the Purpose of Approving a
Metro Center Security Services Contract (Action
Requested: Motion to Adopt the Resolution)

REFERRED FROM THE INTERGOVERNMENTAL RELATIONS COMMITTEE

4.4 Resolution No. 90-1177, Amending the Transportation

Policy Alternatives Committee Bylaws (Action Request-
ed: Motion to Adopt the Resolution)

(continued)

* All times listed on this agenda are approximate. Items may not be
considered in the exact order listed.
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5:45
(5 min.)

*

CONSENT AGENDA
REFERRED FROM THE INTERGOVERNMENTAL RELATIONS COMMITTEE

4.5 Resolution No. 90-1200, Allocating the Interstate
Transfer Regional Reserve and Amending the Transporta-
tion Improvement Program Accordingly (Action Request-
ed: Motion to Adopt the Resolution)

REFERRED FROM THE SOLID WASTE COMMITTEE

4.6 Resolution No. 90-1181, For the Purpose of Renewing and
Amending the Contract for Personal Services with Stoel,
Rives, Boley, Jones & Grey for Assistance as Bond
Counsel (Action Requested: Motion to Adopt the
Resolution)

4.7 Resolution No. 90-1195, For the Purpose of Approving a
Request for Proposals Document for the Model Zoning
Oordinance (Action Requested: Motion to Adopt the
Resolution)

4.8 Resolution No. 90-1198, For the Purpose of Supporting
Earth Day Activities and Goals in the Metropolitan
Region (Action Requested: Motion to Adopt the Resolu-
tion)

REFERRED FROM ZOO COMMITTEE

4.9 Resolution No. 90-1205, Authorizing the Executive
Officer or Her Designee to Dispose of Residential
Property Bequeathed to the Metro Washington Park Zoo
(Action Requested: Motion to Adopt the Resolution)

ORDINANCES, SECOND READINGS
REFERRED FROM THE FINANCE COMMITTEE

5.1 Ordinance No. 90-330A, For the Purpose of Gardner
Adopting a Procedure to Include the
Ballot Title, Explanatory Statement and
Arguments Relating to Certain District
Measures in the State Voters’ Pamphlet
(PUBLIC HEARING) (Action Requested:
Motion to Adopt the Ordinance)

(continued)

All times listed on this agenda are approximate. Items may not be

considered in the exact order listed.
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5
5:50
(5 min.)
5ish5
(10 min.)
6:05
(15 min.)
6.
6:20
(15 min.)

* All times listed on this agenda are approximate.

ORDINANCES, SECOND READINGS

REFERRED FROM THE SOLID WASTE COMMITTEE

5.2 Ordinance No. 90-321, An Ordinance

Enacted as a Supplemental Ordinance to
Ordinance No. 89-319; Establishing a
Plan for Financing the Metro East T-
ransfer Station to Serve as Part of the
Metropolitan Service District Solid and
Liquid Waste Disposal System; Authoriz-
ing the Issuance of the Series A System
Bonds for Such Purpose; and Establish-
ing and Determining Other Matters in
Connection Therewith (PUBLIC HEARING)
(Action Requested: Motion to Adopt the
Ordinance)

REFERRED FROM THE ZOO COMMITTEE

5.3

Ordinance No. 90-326, For the Purpose of
Amending the Metro Code Section 4.01.
060 Regarding Admission Fees and poli-
cies at Metro Washington Park Zoo

(PUBLIC HEARING) (Action Requested:
Motion to Adopt the Ordinance)

Ordinance No. 90-329, For the Purpose of
Submitting a Metropolltan Service Dist-
rict Tax Base Measure for the Metro
Washington Park Zoo (PUBLIC HEARING)
(Action Requested: Motion to Adopt the
Ordinance)

RESOLUTIONS

REFERRED FROM THE ZOO COMMITTEE

6.1

Resolution No. 90-1194, Approving the
Zoo Five-Year Flnanc1al Plan and Sub-
mitting a Metropolitan Service District
Zoo Capital Serial Levy to District
Voters (PUBLIC HEARING) (Action Re-
quested: Motion to Adopt the Resolu-
tion)

(continued)

considered in the exact order listed.

Cooper

Knowles

Gardner

Gardner

Items may not be
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6. RESOLUTIONS
REFERRED FROM THE SOLID WASTE COMMITTEE

6:35 6.2 Resolution No. 90-1100, For the Purpose

(5 min.) of Authorizing Issuance of a Request
for Bids for Construction of Metro
South Modification Operations (Action
Requested: Motion to Adopt the Resolu-
tion)

BEFORE THE CONTRACT REVIEW BOARD OF THE METROPOLITAN
SERVICE DISTRICT

Hansen

REFERRED FROM THE CONVENTION, ZOO AND VISITOR FACILITIES

COMMITTEE

6:40 6.3 Resolution No. 90-1199, Authorizing the Award
(5 min.) of Furnishings Contracts for the Oregon
Convention Center to Krueger, Inc. and
Environetics, Inc. (Action Requested:
Motion to Adopt the Resolution)

REFERRED FROM THE FINANCE COMMITTEE

6:45 6.4 Resolution No. 90-1201, For the Purpose

(5 min.) of Authorizing an Exemption to Metro
Code Chapter 2.04.043 Competitive Bid-
ding Procedures and Authorizing a Sole
Source Agreement with Dun & Bradstreet
Corp. for the Purchase of Credit
Reporting Services (Action Requested:
Motion to Adopt the Resolution)

6:50 7. COUNCILOR COMMUNICATIONS & COMMITTEE REPORTS

7:05 ADJOURN

gpwb
cn0125.ag

Knowles

Wyers



Meeting:
Date:
Day:
Time:
Place:

COUNCIL MEETING CONSENT AGENDA

COUNCIL

January 25, 1989
Thursday

5230

Council Chamber

The following business items have been reviewed by the Presiding
Officer of the Council. These items meet the Consent Agenda Criteria
established by the Council. The Council is requested to approve the
recommendations presented for the following items:

4.1

Minutes of September 14, 1989 (Action Requested: Motion to
Approve the Minutes)

REFERRED FROM THE CONVENTION, ZOO AND VISITOR FACILITIES
COMMITTEE

Resolution No. 90-1203, For the Purpose of Approving the
Appearance by Metro in Estate Proceeding -- In the Matter of
the Estate of Stanley L. Smith, Tillamook County Circuit Court
Docket No. 4454 (Action Requested: Motion to Adopt the
Resolution)

REFERRED FROM THE FINANCE COMMITTEE

Resolution No. 90-1210, For the Purpose of Approving a Metro
Center Security Services Contract (Action Requested: Motion
to Adopt the Resolution)

REFERRED FROM THE INTERGOVERNMENTAL RELATIONS COMMITTEE

Resolution No. 90-1177, Amending the Transportation Policy
Alternatives Committee Bylaws (Action Requested: Motion to
Adopt the Resolution)

REFERRED FROM THE INTERGOVERNMENTAL RELATIONS COMMITTEE

Resolution No. 90-1200, Allocating the Interstate Transfer
Regional Reserve and Amending the Transportation Improvement
Program Accordingly (Action Requested: Motion to Adopt the
Resolution)

REFERRED FROM THE SOLID WASTE COMMITTEE

Resolution No. 90-1181, For the Purpose of Renewing and
Amending the Contract for Personal Services with Stoel, Rives,
Boley, Jones & Grey for Assistance as Bond Counsel (Action
Requested: Motion to Adopt the Resolution)
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4.7 Resolution No. 90-1195, For the Purpose of Approving a Request
for Proposals Document for the Model Zoning Ordinance (Action
Requested: Motion to Adopt the Resolution)

4.8 Resolution No. 90-1198, For the Purpose of Supporting Earth
Day Activities and Goals in the Metropolitan Region (Action
Requested: Motion to Adopt the Resolution)

REFERRED FROM ZOO COMMITTEE
4.9 Resolution No. 90-1205, Authorizing the Executive Officer or

Her Designee to Dispose of Residential Property Bequeathed to
the Metro Washington Park Zoo (Action Requested: Motion to
Adopt the Resolution)

Sheer Wi S ¥l e

Donald E. Carlson, Council Administrator




Agenda Item No. 4.1
Meeting Date__January 25, 1990




MINUTES OF THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

September 14, 1989
Regular Meeting

Councilors Present: Mike Ragsdale (Presiding Officer), Gary
Hansen (Deputy Presiding Officer),
Lawrence Bauer, Roger Buchanan, Tanya
Collier, Tom DeJardin, Richard Devlin,
Jim Gardner, David Knowles, Ruth
McFarland, George Van Bergen and Judy
Wyers

Presiding Officer Mike Ragsdale called the meeting to order at
5:30 p.m.

Lo INTRODUCTIONS
None.
2. CITIZEN COMMUNICATIONS TO COUNCIL ON NON-AGENDA ITEMS

Ms. T.R. Factor testified regarding the Jack Gray Transport
contract. She said that in regard to issuance of a PUC temporary
permit for Jack Gray Transport, if the PUC has failed to conclude
the matter by January 1, 1990, that the PUC temporary permit
authority person she had contacted had written that "True need is
not ordinarily found in cases where existing carriers are able to
provide reasonable service. Temporary authority is not granted
merely for reasons of convenience or because of a shipper’s
preference of carriers. The simple willingness of a carrier to
charge lower rates will not justify approval of the application."
She also quoted from correspondence from the PUC that stated, "If
it has been determined that a ’‘true need exists’ staffs approval
of a temporary authority application is conditioned on the fact
that the applicant has a satisfactory record of compliance with
PUC regulations. Staff reviews, past operations to confirm that
highway use taxes have been paid in a timely fashion, there have
not been suspensions for weight mile tax bond and insurance
filing violations, there have not been violations of rate and
authority regulations, and finally, the applicant has a
satisfactory safety inspection record." Ms. Factor said that
Jack Gray’s, rating was conditional, and had been for some years.
She said that she would be glad to provide copies of the entire
PUC staff report and documentation relative to the question of
true need for the Council’s perusal.

Ms. Factor also testified in regard to Jack Gray’s operating
plan. She said that Councilor Ruth McFarland had raised

questions about Jack Gray’s ability to complete trips of 526
miles within 10 hours. She said that 9.56 hours of the trip
would have to be done 55 m.p.h. She also said that the Bigs
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Junction business community did not support a truck staging area
in Bigs Junction.

Charles Hales, Staff Vice President for Governmental Affairs,
Homebuilder’s Association, Metropolitan Portland testified
regarding a proposal, a and staff report that had been brought
before the Council’s Intergovernmental Affairs Committee
regarding an amicus brief to be filed with the Land Use Board of
Appeals in the matter of Great American Development vs. The City
of Milwaukie. He said that the City of Milwaukie had been
reluctant to accept their share of the region’s housing density
under Goal 10 and had denied a rezoning request from Great
American Development which was consistent with the Metropolitan
Housing Rule. Mr. Hales said that while 1000 Friends of Oregon
supported the brief, the Council’s Intergovernmental Relations
Committee had tabled consideration of Resolution No. 89-1141, For
the Purpose of Coordinating with the Home Builders Association of
Metropolitan Portland, 1000 Friends of Oregon, and the State
Department of Land Conservation and Development in preparing an
Amicus Brief to be Filed with the State Land Use Board of Appeals
in Support of the Appellant of the City of Milwaukie Zone Change
Case File No. ZC 89-01.

Councilor DeJardin reported that the Intergovernmental Relations
Committee had felt that it was not necessary for the Council to
support the brief in that 1000 Friends and the Homebuilder’s
Association was taking the lead on the matter. Mr. Hales pointed
out that he felt it was a regional matter that affected the Urban
Growth Boundary, and urged the Council as a whole to consider the
resolution. Presiding Officer Ragsdale pointed out that if the
resolution were removed from the Committee, under the Council
rules, it would be placed on a subsequent Council meeting agenda.
Councilor Van Bergen said that he felt the City of Milwaukie
should be afforded an opportunity to speak to the resolution.

The Presiding Officer said that he would accept a motion to
consider the matter under the Resolution section of the agenda.

3. EXECUTIVE OFFICER COMMUNICATION

Executive Officer, Rena Cusma, said that she concurred with Mr.
Hale’s position on the amicus brief issue and believed strongly
that Metro had a proper role and responsibility in the matter.
Ms. Cusma introduced David Kanner, the newly-hired Public Affairs
Specialist. She explained that the position was jointly shared
between Public Affairs and the Executive Office.

4. ORDINANCES, FIRST READINGS
4.1 Ordinance No. 89-309, For the Purpose of Amending Code

Sections 2.04.040 and 2.04.090 Providing for the Purchase of
Food for Resale
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The Clerk read the ordinance for a first time by title only. The
Presiding Officer referred the ordinance to the Convention, Zoo
and Visitors Facilities Committee.

4.2 Ordinance No. 89-310, Amending Ordinance No. 89-294A

Revising the FY 1989-90 Budget and Appropriations
Schedule to Implement the Oregon Laborers International
Local 483 Collective Bargaining Agreement

The Clerk read the ordinance for a first time by title only. The
Presiding Officer referred the ordinance to the Finance
Committee.

4.3 Ordinance No. 89-312, Amending Ordinance No. 89-294A
Revising the FY 1989-90 Budget and Appropriations
Schedule to Reclass 1.0 FTE Data Processing Operations
Analyst to 1.0 FTE Data Processing Systems Analyst

The Clerk read the ordinance for a first time by title only. The
Presiding Officer referred the ordinance to the the Finance
Committee.

4.4 Ordinance No. 89-313, Amending Ordinance No. 89-294A,
Adopting a Supplemental Budget, Revising the FY 1989-90

Budget and Appropriations Schedule and Increasing the Solid

Waste Capital Fund and Solid Waste Debt Service Fund

The Clerk read the ordinance for a first time by title only. The
Presiding Officer referred the ordinance to the Solid Waste
Committee to examine the policy issues and subsequently to the
Finance Committee to examine the budgetary impact.

4.5 Ordinance No. 89-314, Amending Metro Code Section 2.04.040

Relating to Public Contracts, General Provisions to Allow
Metro to Enter into an Intergovernmental Agreement with the

State of Oregon to Make Purchases from State Price
Agreements

The Clerk read the ordinance for a first time by title only. The
Presiding Officer referred the ordinance to the Internal Affairs
Committee.

4.6 Ordinance No. 89-303, For the Adoption of a Model Purchasing
Policy for the Metropolitan Service District Requiring the
Purchase of Yard Debris Compost and Sewage Sludge Compost

The Clerk read the ordinance for a first time by title only. The
Presiding Officer referred the ordinance to the Solid Waste
Committee.
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lUl

ORDINANCES, SECOND READINGS

5.1 Ordinance No. 89-306, Amending Ordinance No. 89-294A
Revising the FY 1989-90 Budget and Appropriations Schedule

to Increase the Executive Officer’s Salary in Accordance
with Senate Bill 1150

The Clerk read the ordinance for a second time by title only.

The Presiding Officer announced that the ordinance was first read
before the Council on August 8 and referred to Finance Committee.
The Finance Committee held a public hearing on August 17 and
recommended the Council adopt the ordinance.

Councilor Van Bergen, Finance Comnittee Vice-Chair presented the
Committee’s report and recommendations. He said that the salary
reflected the quality of the office and that he was supportive of
enhancing the level of the salaries for executive and judicial
branches of Metro.

Motion: Councilor Van Bergen moved, seconded by Councilor
Collier to adopt Ordinance No. 89-306.

Vote: A roll call vote was taken and all twelve
councilors voted in favor of the motion.

The motion carried unanimously.

5.2 Ordinance No. 89-307, Amending Ordinance No. 89-294A
Revising the FY 1989-90 Budget and Appropriations Schedule

for Council Per Diem Requirements

The Clerk read the ordinance for a second time by title only.

The Presiding Officer announced that the ordinance was first read
before the Council on August 8 and referred to Finance Committee.
The Finance Committee held a public hearing on August 17 and
recommended the Council adopt the ordinance. Councilor Van
Bergen, Finance Committee Vice-Chair presented the Committee’s
report and recommendations.

Motion: Councilor Van Bergen moved, seconded by Councilor
Collier to adopt the ordinance.

Councilor Knowles stated that he would oppose the motion because
he strongly disagreed with the newly-adopted per diem rules.

Vote: A roll call vote was taken and eleven councilors
voted in favor of the motion. Councilor Knowles
voted against the motion.

The motion carried.
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5.3 Ordinance No. 89-308, Amending Ordinance No. 89-294A
Revising the FY 1989-90 Budget and Appropriations Schedule
for the Purpose of Expanding the Water Quality Study
Program and Adding an Associate Management Analyst Position
in Executive Management

The Clerk read the ordinance for a second time by title only.
The Presiding Officer announced that ordinance was first read
before the Council on August 1 and referred to Finance Committee.
The Intergovernmental Relations Committee considered the
ordinance on August 15 and recommended adoption, and the Finance
Committee held a public hearing on August 17 and recommended the
Council adopt the ordinance. Councilor Gardner, Chair of the
Intergovernmental Relations Committee presented the Committee’s
report and recommendations.

Due to recommendations from the Federal Environmental Protection
Agency and the State Department of Environmental Quality Metro
was going to undertake a more active role in coordinating the
activities in the region as related to water resources and
particularly water quality. As a result, one full-time person
had been hired in the Planning and Development Department, and it
had become apparent that another person was needed.

Motion: Councilor Gardner moved, seconded by Councilor to
adopt the ordinance.

Vote: A roll call vote was taken and all twelve
Councilors voted in favor of the motion.

The motion carried unanimously.

6. RESOLUTIONS
Motion: Councilor Knowles moved to suspend the Council'’s

rules to allow introduction of a resolution For
the Purpose of Coordinating with the Home Builders
Association of Metropolitan Portland, 1000 Friends
of Oregon, and the State Department of Land
Conservation and Development in preparing an
Amicus Brief to be Filed with the State Land Use
Board of Appeals in Support of the Appellant of
the City of Milwaukie Zone Change Case File No. Z
89-01.

Vote: Five councilors voted in favor of the motion,
seven councilors voted against the motion.

The motion to suspend the rules failed to carry.
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6.1 Resolution No. 89-11072, Amending the Pay Plan for Non-
Represented Metro Employees

Councilor Collier, member of the Internal Affairs Committee
presented the Committee’s report and recommendations.

Motion: Councilor Collier moved to adopt Resolution No.
89-1107A.

Vote: All twelve Councilors voted in favor of the
motion.

The motion carried unanimously.

6.2 Resolution No. 89-1133A, For the Purpose of Designating the
Oregon Processing and Recycling Center as a Major Disposal
System Component Pursuant to Metro Code Section 5.01.085 and
Authorizing Appropriate Amendments to the Oregon Processing
and Recycling Center Franchise Agreement (Franchise No. 7)

Councilor Hansen, Chair of the Solid Waste Committee presented
the Committee’s report and recommendations as contained in the
agenda packet.

Motion: Councilor Hansen moved to adopt Resolution No. 89-
1133A.

Vote: All twelve councilors voted in favor of the
motion.

The motion carried unanimously.

6.3 Resolution No. 89-1131A, For the Purpose of Authorizing

Negotiations with Trans Industries to Obtain the Metro East

Station

The Presiding Officer advised the Council that the Solid Waste
Committee at its September 7 meeting amended Resolution No. 89-
1131 and recommended the Council adopt the amended version.

Their committee report as well as the amended resolution had been
previously mailed to Councilors and was distributed as a part of
the agenda materials.

Councilor Hansen, Chair of the Solid Waste Committee presented
the Committee’s report and recommendations.

Motion: Councilor Hansen moved to adopt Resolution No. 89-
1131A.
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Motion to Amend: Councilor Knowles moved to amend the
resolution by adding a sentence in the
first "Be it Resolved" section to read:
"The contract terms shall reflect that
the criteria utilized to evaluate the
proposals with regard to vertical
integration are the ongoing policy of
the District. Commitments made by Trans
Industries in their proposal regarding
lack of involvement in disposal,
collection and recycling businesses in

the region shall be included in the
contract."

The Presiding Officer opened the public hearing. Ms. Berna
Plummer submitted written testimony. Ms. T. R. Factor urged the
Council to consider the best possible proposal and not to make a
decision right away if environmental concerns existed.

Vote on amendment: A roll call vote was taken resulting in
Councilors Collier, Hansen, Knowles and
Van Bergen voting aye. The other eight
councilors voted nay.

The motion failed to carry.

Councilor Devlin said two issues should be resolved in the
contract negotiations--a satisfactory "hold harmless clause" and
further environmental studies. Councilor Bauer suggested
negotiating with the top two proposers since timelines were
critical. Councilor Gardner spoke in favor of the motion but
agreed further environmental studies were warranted. Councilor
Wyers asked if the Shell site was superfund sites or had the
potential to be. Bob Martin, Solid Waste Director said it was
not at that time, however, releases of contaminants had been
documented and it was intended to continue to monitor and test
the site. Councilor Wyers also asked General Counsel Dan Cooper
if current as well as previous owners would be responsible for
financing of clean up costs if the site were later declared a
super fund site. Mr. Cooper replied affirmatively. Councilor
Van Bergen said that he did not feel the site was centrally
located for the region and would like, in the future to be able
to renegotiate the contract for ownership, when more was known
about the environmental issues.

Vote on the Main Motion: Councilors Buchanan, Collier,
DeJardin, Devlin, Gardner, Hansen,
Knowles and Ragsdale voted aye.
Councilors Bauer, McFarland, Van
Bergen and Wyers voted nay.
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The motion carried.

7. COUNCII.OR COMMUNICATIONS & COMMITTEE REPORTS

Councilor Collier reported to the Council on that the Finance
Committee had begun establishing the budget process.

There was no other business, and the meeting was adjourned at
8:00 p.m.

Respectfully submitted,

Elisabeth Ranger, Recording Secretary

Gwen Ware-Barrett, Transcribing Secretary

a:cn9l4.min
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RESOLUTION NO. 90-1203



.

CONVENTION, ZOO & VISITORS
FACILITIES COMMITTEE REPORT

RESOLUTION NO. 90-1203, FOR THE PURPOSE OF APPROVING THE
APPEARANCE BY METRO IN ESTATE PROCEEDING -- IN THE MATTER OF
THE ESTATE OF STANLEY L. SMITH, TILLAMOOK COUNTY CIRCUIT COURT
DOCKET NO. 4454

Date: January 11, 1990 Presented By: Councilor Knowles

COMMITTEE RECOMMENDATION: At the January 9, 1990 Convention, Zoo &
Visitors Facilities Committee meeting, all members were present and
voted unanimously to recommend Council adopt Resolution No. 90-1203.

COMMITTEE DISCUSSION/ISSUES: Metro General Counsel Dan Cooper
presented the resolution which would authorize the Office of the
General Counsel to appear in the estate proceeding of Stanley L.
Smith. In his will, Mr. Smith gave a land parcel to the "governmental
body which operates the Portland Zoo." As described in the Staff
Report, the estate’s settlement was delayed because the initial attor-
ney absconded with approximately $17,673 and then committed suicide.
The estate was reimbursed for $25,000 by the Oregon State Bar Client
Security Fund. The attorney now representing the estate, Mr. Hansen,
has not indicated when it will be closed and has taken no action to
disburse the monies collected or assign the trust deed. Mr. Cooper
explained Metro’s only remedy to obtain monies paid under the land
sale contract is to file a "Petition for an Order for Partial Distri-
bution" with the Client Security Fund. To file this claim, the Code
requires concurrent approval of the Executive Officer and the Metro
Council (Section 2.05.040(e)).

General Counsel advised it is important to file the claim; otherwise,
the costs of administering the estate will continue to grow.
Councilor Van Bergen recommended Metro act to assume the role of the
estate’s Personal Representative and thereby gain control over
payments to Mr. Hansen. Mr. Cooper indicated he would follow the
Councilor’s suggestion. No additional questions or issues were
raised.

jpmthree
b:\901203.cr



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF APPROVING RESOLUTION NO. 90-1203
THE APPEARANCE BY METRO IN
ESTATE PROCEEDING -- IN THE
MATTER OF THE ESTATE OF
STANLEY L. SMITH, TILLAMOOK
COUNTY CIRCUIT COURT

DOCKET NO. 4454

Introduced by Rena Cusma,
Executive Officer

N N S N N S

WHEREAS, Pursuant to Section 2.05.040(e) of the Metro
Code, the Executive Officer is requesting authorization for the
Office of General Counsel to appear in the above-referenced
proceeding; and

WHEREAS, Metro’s appearance in the proceeding would be
by a Petition for an Order for Partial Distribution; and

WHEREAS, Petitions of this nature are authorized by
ORS 116.013; and

WHEREAS, By filing this Petition, Metro may be able to
obtain distribution of some, if not all, of the monies paid under
the land sale contract; and

WHEREAS, Metro will also request that the Court order
- assignment of the trust deed from the estate to Metro; now,
therefore,

BE IT RESOLVED,

That the Council of the Metropolitan Service District

concurs in the appearance by Metro in Estate Proceeding -- In The



Matter of the Estate of Stanley L. Smith, Tillamook County

Circuit Court Docket No. 4454.

ADOPTED by the Council of the Metropolitan Service

District this day of , 1990.

Presiding Officer

DBC/g1
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STAFF REPORT

CONSIDERATION FOR THE PURPOSE OF
APPROVING THE APPEARANCE BY METRO
IN ESTATE PROCEEDING IN THE MATTER
OF THE ESTATE OF STANLEY L. SMITH,
TILLAMOOK COUNTY CIRCUIT COURT
DOCKET NO. 4454

Date: January 11, 1990 Presented by: Daniel B. Cooper,
General Counsel

BACKGROUND AND FACTUAL ANALYSIS

Pursuant to Section 2.05.040(e) of the Metro Code, the
Executive Officer is requesting authorization for the Office of
General Counsel to appear in the above-referenced proceeding.

Decedent, Mr. Stanley L. Smith, gave a parcel of real
property to the governmental body which operates the "Portland
Zoo." The property was sold in 1985 for the sum of $60,000. The
terms of the sale were a down payment of $12,000, with a $48,000
note for the balance secured by a trust deed on the property.

Distribution of the proceeds of the sale of the property was
delayed by the fact that the attorney who initially represented
the estate, Fred Young, absconded with approximately $17,673.23
from the estate. Mr. Young subsequently took his own life.

Metro did not become aware of this bequest until after
Mr. Young’s death.

Attorney Peter O. Hansen has been representing the estate
since Mr. Young’s demise. Mr. Hansen filed a claim with the
Oregon State Bar Client Security Fund to try to replace the funds
converted by the estate’s former attorney. In August 1989, the
Board of Bar Governors adopted the Client Security Fund
Committee’s recommendation that the Client Security Fund
reimburse the Smith estate in the amount of $25,000.

Mr. Hansen has advised the Personal Representative of the
estate that disbursement of monies collected pursuant to the land
sale contract, as well as assignment of the trust deed, should
not be made until administration of the estate if complete and
the court orders distribution. Mr. Hansen has not given any
indication as to when he anticipates closing the estate.

Metro’s appearance in the proceeding would be by a Petition
for an Order for Partial Distribution. Petitions of this nature
are authorized by ORS 116.013. By filing this petition, Metro
may be able to obtain distribution of some, if not all, of the
monies paid under the land sale contract. General Counsel will



also request that the court order assignment of the trust deed
from the estate to Metro.

DBC/gl
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Agenda Item No. 4.3 _
Meeting Date: January 25, 1990

RESOLUTION NO. 90-1210




FINANCE COMMITTEE REPORT

RESOLUTION NO. 90-1210, APPROVING A CONTRACT FOR SECURITY
SERVICES AT METRO CENTER

Date: January 19, 1990 Presented by: Councilor
Wyers

Committee Recommendation: At its January 18, 1990 meeting, the

Committee voted unanimously to recommend adoption of Resolution

No. 90-1210. Voting yes were Councilors Gardner, Wyers, and Van
Bergen. Councilors Collier and Devlin were excused.

Committee Discussion/Issues: Chairman Van Bergen introduced this
item indicating it had been brought to his attention after the

initial Committee agenda had been established. He expressed
concern that the prior security contract had expired in October
1989 and that the services have been acquired through the use of
monthly purchase orders in the interim period (see Attachment 1).

Jennifer Sims, Manager of Financial Services, presented the staff
report and responded to guestions from the Committee. She
indicated that contract was bid on a unit cost basis so the level
of service can be adjusted as needed. Council staff reported
that this contract is a result of an RFB previously approved by
the Committee and the Council (Resolution No. 89-1162). The
scope of work provides for an increased level of security service
for the Metro Center. The fiscal impact is that security service
costs will increase from $210. per month to approximately $1,625
per month. Council staff pointed out that the Contract Summary
form provided by the Finance and Administration Department
(Attachment 2) was in error in that the budget line item for this
contract shows $14,000 when in fact it should be $2,619.

In response to a question on how the additional contract costs
will be paid during the remainder of the fiscal year, Ms. Sims
indicated that savings in the Utilities line items will be
utilized to cover the costs. The Department will process an
internal budget adjustment and absorb the costs within the
current Materials & Services appropriation in the Building
Management Fund.

DEC:pa
#1C:90-1210

Attachments



METRO Memorandum

2000 S.W'. First Avenuc ATTACHMENT NO. 1

Portland, OR 97201-539s -
503:221-1646 Finance Committee Report

Resolution No. 90-1210

Date: January 17, 1989

To Metro Council Finance Committee

From: Councilor George Van Bergen, Finance Committee Chair GV.6.
Regarding: AGENDA ITEM NO. 6: RESOLUTION NO. 1210

The last meeting item before the Finance Committee tonight is
Resolution No. 90-1210, For the Purpose of Approving a Metro Center
Security Services Contract. The contract expired October 1, 1989
and has been honored by purchase orders each month to this date.
The attached information is all that has been filed with the Clerk.

I feel it is to our best interest to give as much attention to
these default contracts as possible. If the Committee will accede,
to consider this item, we will resolve the problem. The options
before the Committee are to approve the request, seek additional
information or deny the request.

GVB:gpwb

cc: Rena Cusma
Ray Phelps
Flor Matias
Don Carlson
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ATTACIIMENT NO. 2
Finance Committee Report
Resolution No. 90-1210

GRANT/CONTRACT SUMMARY : a=

sl
53 -041414~ S;W

GRANT/CONTRACT NO. “et 113 BUDGET CODE NO. ST N,

METRO METROPOUTAN SERVICE DISTRICT

FUND: G&dtrg/ DEPARTMENT: £ gad # (IF MORE THAN ONE) = = = =

SOURCE CODE (IF REVENUE) — = —

INSTRUCTIONS
1. OBTAIN GRANT/CONTRACT NUMBER FROM CONTRACTS MANAGER. CONTRACT NUMBER SHOULD APPEAR ON THE SUMMARY

FORM AND ALL COPIES OF THE CONTRACT.
2. COMPLETE SUMMARY FORM.
3. IFCONTRACTIS —
A. SOLE SOURCE, ATTACH MEMO DETAILING JUSTIFICATION.
B. UNDER $2,500, ATTACH MEMO DETAILING NEED FOR CONTRACT AND CONTRACTOR'S CAPABILITIES, BIDS, ETC.
C. OVER $2,500, ATTACH QUOTES, EVAL. FORM, NOTIFICATION OF REJECTION, ETC.
D. OVER $50,000, ATTACH AGENDA MANAGEMENT SUMMARY FROM COUNCIL PACKET, BIDS, RFP, ETC.
4. PROVIDE PACKET TO CONTRACTS MANAGER FOR PROCESSING

1. PURPOSE OF GRANTICONTRACT _ Stcunt; wies Cop rletso o
2 TYPEOFEXPENSE [J PERSONAL SERVICES J7T LABOR AND MATERIALS (J PROCUREMENT
(O PASS THROUGH ; [ INTER-GOVERNMENTAL AGREEMENT O CONSTRUCTION
AGREEMENT ! ‘D OTHER
OR - - ;
TYPEOFREVENUE [JGRANT [0 CONTRACT [J OTHER
3. TYPEOF ACTION (J CHANGE IN COST [0 CHANGE IN WORK SCOPE
. [ CHANGE IN TIMING JZ'NEW CONTRACT
_4_.,‘ PARTIES __ Sustdt Secutrify gerdlcg,/ etre
5. EFFECTIVEDATE_Z2cember /5, (955 : TERMINATION DATE _ Z2teméber /Y, [79/
(THIS IS A CHANGE FROM N

6. EXTENT OF TOTAL COMMITTMENT: ORIGI NAUNEW

¢ 38,992..00

PREV. AMEND
4 - o
THIS AMEND '
TOTAL s 35, 99A. 02
7. BUDGET INFORMATION
A. AMOUNT OF GRANT/CONTRACT TO BE SPENT IN FISCAL YEAR 1987 _8_ 70 s £/,372.¢7

B. BUDGET LINE ITEM NAME Zm@sswu/ Svucg — S 7AMOUNT APPROPRIATED FORCONTRACT § /4 990

C. ESTIMATED TOTAL LINE ITEM APPROPRIATION REMAINING AS OF __ Z2eceméer 1989 s /(A& &oo
8. SUMMARY OF BIDS OR QUOTES (PLEASE INDICATE IF A MINORITY BUSINESS ENTERPRISE)
” Secund, s 3%, 99200 0 mee
SUBMITTED BY / AMOUNT
it S’ecam/ Sewucss s 785 1el40 ,UMBE
sue TTTEDBY AMOUNT
0 Erta Fer m-/ s 720 resportse (no patrs/ az/_s) Q’MBE
T“SUBMITTED BY AMOUNT

9._';ruuaenmoLocmouosomemns /= Lortracts f,/oT, /= Lontrmctor L /A5 v

PO P ——



10. A. APPROVED BY STATE/FEDERALAGENCIES?  [JYEs (I no [/ NOT appLICABLE™
B. ISTHIS A DOT/UMTA/FHWA ASSISTEDCONTRACT ~ [JYes [ No

11. ISCONTRACT OR SUBCONTRACT WITH A MINORITY BUSINESS? O ves 0O no
IF YES, WHICH JURISDICTION HAS AWARDED CERTIFICATION

12. WILL INSURANCE CERTIFICATE BE REQUIRED? O ves O nNo

13. WERE BID AND PERFORMANCE BONDS SUBMITTED? U ves (J NOT APPLICABLE

TYPE OF BoND _ Bl Secs s AMOUNT§ & 000 -0°
TYPE OF BOND _Gusdess Seruies Do hkonests, Z?vvu/ AMOUNTS /2 pe0-°2°

14. LIST OF KNOWN SUBCONTRACTORS (IF APPLICABLE)
NAME SERVICE O mse
NAME SERVICE O mBE
NAME SERVICE 0O mse
NAME SERVICE (O mBE

15. IF THE CONTRACT IS OVER $10,000
A. ISTHE CONTRACTOR DOMICILED IN OR REGISTERED TO DO BUSINESS IN THE STATE OF OREGON?

Pves Owno
B. IF NO, HAS AN APPLICATION FOR FINAL PAYMENT RELEASE BEEN FORWARDED TO THE CONTRACTOR?

[JYES DATE INITIAL

16. COMMENTS:

GRANT/CONTRACT APPROVAL '

INTERNAL REVIEW OONTRACT REVIEW BOARD COUNCIL REVIEW 7 =

% // (IF REQUIRED) DATE (IF REQUIRED)
7[’0 1.

25;3 i‘M T HEAD 49 COUNCILOR DATE
l’M»Qd/) s 2. y

ALREVIE»( A //14/99 COUNCILOR
AV Ul

([ 1
\ sdoeeréevud() Ofﬁf{/\ =
/

COUNCILOR

LEGAL COUNSEL REVIEW AS NEEDED:
A. DEVIATION TO CONTRACT FORM

8. CONTRACTS OVER $10,000
C. CONTRACTS BETWEEN GOVERNMENT AGENCIES

(S, o



BEFORE THE COUNCIL OF THE

METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF APPROVING A Resolution No. 90-1210

METRO CENTER SECURITY SERVICES ;
CONTRACT ) Introduced by Rena Cusma,
) Executive Officer

WHEREAS, The contract for the security guard services was
designated by the Metro Council as an "A" contract; and

WHEREAS, The contract for the Security Guard Services
Provider is multi-year and requires Council approval; and

WHEREAS, ‘The Council pursuent to Resolution No. 89-1162
approved a Request for Bids for security guard services; and

WHEREAS, Bids were opened on December 1, 1989, and the
Executive Officer has determined that Sundown Security is the lowest,
responsive, responsible bidder; and

WHEREAS, The proposal document has been duly filed with the
the Clerk of the Council; now, therefore,

BE IT RESOLVED,

That the Council of the Metropolitan Service District
approves a contract with Sundown Security as the Security Guard

Services Provider attached as Exhibit A hereto.

ADOPTED by the Council of the Metropolitan Service District

this day of , 1990

Tanya Collier, Presiding Officer

FM/srs
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PUBLIC CONTRACT

THIS Contract is entered into between the METROPOLITAN
SERVICE DISTRICT, a municipal corporation, whose address is 2000
First Avenue, Portland, Oregon 97201-5398, hereinafter referred
"METRO," and Sundown Security, Inc., whose address is 7645 S.W.
Capital Hwy. Portland, OR. 97219, hereinafter referred to as the

"CONTRACTOR. "

THE PARTIES AGREE AS FOLLOWS:

ARTICLE 1

SCOPE OF WORK

CONTRACTOR shall perform the work and/or deliver to METRO

the goods described in the Scope of Work attached hereto as

Attachment A. All services and goods shall be of good gquality and,

otherwise, in accordance with the Scope of Work.

ARTICLE 1I

TERM OF CONTRACT

The term of this Contract shall be for the period commencing

December 20, 1989 through and including December 19, 1992.

Page 1 -- PUBLIC CONTRACT



ARTICLE III
CONTRACT SUM AND TERMS OF PAYMENT
METRO shall compensate the CONTRACTOR for work performed
and/or goods supplied as described in Attachment B. Metro shall not
be responsible for payment of any materials, expenses or costs other

than those which are specifically included in Attachment B.

ARTICLE IV
LIABILITY AND INDEMNITY

CONTRACTOR is an independent contractor and assumes full
responsibility for the content of its work and performance of
CONTRACTOR’s labor, and assumes full responsibility for all liability
for bodily injury or physical damage to person or property arising out
of or related to this Contract, and shall indemnify and hold harmless
METRO, its agents and employees, from any and all claims, demands,
damages, actions, losses, and expenses, including attorney’s fees,
arising out of or in any way connected with its performance of this
Contract. CONTRACTOR is solely responsible for paying CONTRACTOR'’s
subcontractors. Nothing in this Contract shall create any contractual

relationship between any subcontractor and METRO.

ARTICLE V
TERMINATION
METRO may terminate this Contract upon giving CONTRACTOR
seven (7) days written notice. In the event of termination,

CONTRACTOR shall be entitled to payment for work performed to the date
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of termination. METRO shall not be liable for indirect or
consequential damages. Termination by METRO will not waive any claim

or remedies it may have against CONTRACTOR.

ARTICLE VI
INSURANCE
CONTRACTOR shall maintain such insurance as will protect
CONTRACTOR from claims under Workers'’ Compensation Acts and other
employee benefits acts covering all of CONTRACTOR’s employees engaged
in performing the work under this Contract; and from claims for
damages because of bodily injury, including death -and damages to
property, all with coverage limits satisfactory to METRO. Liability
insurance shall have minimum coverage limits of at least the dollar
amounts listed in ORS 30.270. Additional coverage may be reguired in
the Scope of Work attached hereto. This insurance must cover
CONTRACTOR'’s operations under this Contract, whether such operations
be by CONTRACTOR or by any subcontractor or anyone directly or
indirectly employed by either of them. CONTRACTOR shall immediately
increase the amounts of liability insurance required to reflect any
changes in Oregon Law so that the insurance provided shall cover, at a
minimum, the maximum liability limits under the Oregon Tort Claims

Act.

If required in the Scope of Work attached hereto, CONTRACTOR
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shall provide METRO with a certificate of insurance complying with
this article and naming METRO as an insured within fifteen (15) days
of execution of this Contract or twenty-four (24) hours before

services under this Contract commence, whichever date is earlier.

CONTRACTOR shall not be required to provide the liability
insurance described in this Article if an express exclusion relieving

CONTRACTOR of this requirement isicontained in the Scope of Work.

ARTICLE VII
PUBLIC CONTRACTS

All applicable provisions of ORS chapters 187 and 279, and
all other terms and conditions necessary to be inserted into public
contracts in the State of Oregon, are hereby incorporated as if such
provision were a part of this Agreement, including, but not limited
to, ORS 279.310 to 279.320. Specifically, it is a condition of this
contract that Contractor and all'employefs working under this
Agreement are subject employers that will comply with ORS 656.017 as

required by 1989 Oregon Laws chapter 684.

ARTICLE VIII
ATTORNEY'S FEES
In the event of any litigation concerning this Contract, the
prevailing party shall be entitled to reasonable attorney’s fees and

court costs, including fees and costs on appeal to any appellate

courts.
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ARTICLE IX
QUALITY OF GOODS AND SERVICES
Unless otherwise specified, all materials shall be new and

both workmanship and materials shall be of the highest quality.

All workers and subcontractors shall be skilled in their trades.
CONTRACTOR quarantees all work against defects in material or work-
manship for a period of one (1) year from the date of acceptance or
final payment by METRO, whichever is later. All guarantees and
warranties of goods furnished to CONTRACTOR or subcontractors by any
manufacturer or supplier shall be deemed to run to the benefit of
METRO.
ARTICLE X
OWNERSHIP OF DOCUMENTS

All documents of any nature including, but not limited to,
reports, drawings, works of art and photographs, produced by
CONTRACTOR pursuant to this agreement are the property of METRO and it
is agreed by the parties hereto that such documents are works made for
hire. CONTRACTOR does hereby convey, transfer and grant to METRO all

rights of reproduction and the copyright to all such documents.

ARTICLE XI
SUBCONTRACTORS; DISADVANTAGED BUSINESS PROGRAM
CONTRACTOR shall contact METRO prior to negotiating any
subcontracts and CONTRACTOR shall obtain approval from METRO before

entering into any subcontracts for the performance of any of the
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services and/or supply of any of the goods covered by this Contract.

METRO reserves the right to reasonably reject any subcontractor or
supplier and no increase in the CONTRACTOR’s compensation shall result
thereby. All subcontracts related to this Contract shall include the
terms and conditions of this agreement. CONTRACTOR shall be fully

responsible for all of its subcontractors as provided in Article IV.

If required in the Scope of Work, CONTRACTOR agrees to make
a good faith effort, as that term is defined in METRO’s Disadvantaged
Business Program (Section 2.04.160 of the Metro Code) to reach the
goals of subcontracting n/a percent of the contract amount to
Disadvantaged Business Enterprise and n/a percent of the contract
amount to Women-Owned Business Enterprise. METRO reserves the right,
at all times during the period of this agreement, to monitor
compliance with the terms of this paragraph and METRO’s Disadvantaged
Business Program.

ARTICLE XII
RIGHT TO WITHHOLD PAYMENTS

METRO shall have the right to withhold from payments due
CONTRACTOR such sums as necessary, in METRO’s sole opinion, to protect
METRO against any loss, damage or claim which may result from

CONTRACTOR’s performance or failure to perform under this agreement or
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the failure of CONTRACTOR to make proper payment to any suppliers or

subcontractors.

If a liquidated damages provision is contained in the Scope of Work
and if CONTRACTOR has, in METRO’s opinion, violated that provision,
METRO shall have the right to withhold from payments due CONTRACTOR
such sums as shall satisfy that provision. All sums withheld by METRO
under this Article shall become the property of METRO and CONTRACTOR
shall have no right to such sums to the extent that CONTRACTOR has

breached this Contract.

ARTICLE XIII
SAFETY
If services of any nature are to be performed pursuant to
this agreement, CONTRACTOR shall take all necessary precautions for
the safety of employees and others in the vicinity of the services
being performed and shall comply with all applicable provisions of
federal, state and local safety laws and building codes, including the

acquisition of any required permits.

ARTICLE XIV
INTEGRATION OF CONTRACT DOCUMENTS
All of the provisions of any bidding documents including,

but not limited to, the Advertisement for Bids, General and Special
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Instructions to Bidders, Proposal, Scope of Work, and Specifications
which were utilized in conjunction with the bidding of this Contract

are hereby expressly incorporated by reference.

Otherwise, this Contract represents the entire and integrated
agreement between METRO and CONTRACTOR and supersedes all prior
negotiations, representations or agreements, either written or oral.
This Contract may be amended only by written instrument signed by both
METRO and CONTRACTOR. The law of the state of Oregon shall govern the

construction and inter- pretation of this Contract.

ARTICLE XV
ASSIGNMENT
CONTRACTOR shall not assign any rights or obligations under

or arising from this Contract without prior written consent from

METRO.
Sundown Security METROPOLITAN SERVICE DISTRICT
By: By:
Title: Title:
Date: Date:
AMH: jp
CONTRACT.FOR
10/19/89
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ATTACHMENT A

SCOPE OF WORK
SECURITY SERVICES

Contractor shall perform all services required by this contract within
the time specified in this contract, including extensions.

All services shall be performed in the most highly professional manner
and in accordance with the utmost industry standards. Security guard
officers assigned to Metro Center shall have the ability to handle
sensitive situations in a public setting.

Contractor shall furnish a uniformed security guard and patrols via a

radio patrol car to Metropolitan Service District (Metro) building
(Metro Center), located at 2000 S.W. First Avenue, Portland, Oregon.

Location includes floors 1 through 4, underground parking garage and
surface parking lots.

On-site security services to be provided between the hours of
6:00 p.m. through 12:00 a.m. each scheduled business day beginning on
Monday at 6:00 p.m. and ending on Saturday morning at 12:00 a.m.

Metro shall have the right to make changes to the scheduled guard
hours as needed.

The guard shall be stationed primarily in a designated lobby of the
building. :

Duties include checking and locking building and department entry
doors after 6:00 p.m. Checking stairwells and toilet rooms for
unauthorized visitors. The quard shall make regular rounds each hour
during the shift checking the building and grounds.

The guard shall lock Metro Center’s front doors by 6:30 pm each
business day or lock Metro Center’s front doors at later hour as
required by scheduled night meetings.

The guard shall lock interior doors and underground parking garage
gate by 7:00 p.m. each business day.

The guard shall have personnel who enter and leave the building during
hours when evening meetings are not scheduled sign in and sign out at
the lobby desk.

The guard shall switch off interior lighting as needed and respond to
fire alarms and notify sprinkler company when required.

From 1:00 a.m. to 7:00 a.m., Monday through Thursday mornings the
Contractor shall provide a radio patrol car, the officer shall conduct
grounds, building and door checks, three (3) visits shall occur during
the time period.
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Security Guard Scope of Work

Metro Center‘’s front doors shall be unlocked no sooner than 6:00 a.m.
and no later than 7:15 a.m. on scheduled business days.

The guard patrol shall unlock Metro Center'’'s front doors no sooner
than 8:00 a.m. and lock front doors no later than 5:30 p.m. on
Saturdays, January through April 15, or other times as determined by
Metro.

For weekends and holidays the car patrol shall inspect Metro Center
grounds and building and provide indoor checks: one during the day
and three at night for each day.

For each tour, patrolman is to provide detailed accounting of when
grounds and building rounds took place and the recording of all
unusual incidence which are noted by the security guard including
names of people discovered in the building after normal business
operating hours, and license plate identification of the vehicles left
in the Metro parking lot after business hours. Names and vehicles can
be precluded from the incidence report sheet if the individuals are
noted as attending a Metro evening meeting.

For weekend and holiday patrols: incidence reports will note time of
patrol and indicated any unusual incidence and observances.

Reports are to be forwarded to Metro’s Support Services Supervisor.

Patrolman may be required to carry walkie-talkie to maintain
whereabouts of evening janitorial crew and to provide instant
communication to patrolman supervisor when needed. Radio equipment is
to be provided and maintained by security contractor.

Contractor is to provide assurance that the patrol officers assigned
to the building has had a thorough background check and is free from
any felony or long standing convictions, is not a user of drugs, can
physically provide the service required, when patrolling and sitting
at his/her post does not smoke (except in de51gnated areas during
authorized breaks).

All Metro property, materials and documents are to be left undisturbed
and are not to be handled, read or otherwise used by Contractor or
Contractor’‘s employees.

Contractor shall consider all documents confidential, any disclosure
of confidential information or removal of Metro property by contractor
or Contractor’s employees shall be cause for immediate contract
cancellation.
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Security Guard Scope of Work

Any liability, including but not limited to attorney fees, arising
form any action or suit brought against the Metro because of

Contractor’s willful or negligent release of information, documents or
property shall be borne by Contractor.

Contractor shall designate one or more person(s) responsible for
Contractor‘’s work under this contract. Contractor shall provide to
Metro the names, addresses and telephone numbers of such personnel and
shall keep this information current at all times.

Metro shall provide keys to the facility for Contractor‘s use in the
performance of work under this contract. Contractor shall maintain a
record of all keys issued to Contractor’s employees or agents and
shall not have additional keys cut without Metro‘’s approval.

Upon Metro request, Contractor shall provide accounting of all keys
issued. Contractor shall return all keys immediately to Metro upon
termination or cancellation of this contract. Contractor shall be
responsible for the cost of re-keying if any assigned keys are lost or
not accounted for.

At the option of Metro, the contract may be extended for additional
periods upon 10 days notice to Contractor.

Insurance Requirements:

Comprehensive or Commercial General Liability: Contractor shall
obtain at Contractor’s expense, and keep in effect during the term of
this contract, Comprehensive or Commercial General Liability Insurance
covering personal injury and property damage. This insurance shall
include contractual liability coverage for the indemnity provided
under this contract plus products/completed operations liability.

Coverage limits shall be not less than $1,000,000 combined single
limit per occurrence.

Workers’ Compensation: Contractor shall provide workers’ Compensation
benefits as statutorily required for persons performing work under
this contract.

Additional Insured: Insurance coverage, except Workers’ Compensation,
required for performance of this contract shall name Metro, its
Departments, officers, divisions, employees, members and agents as
additional insured with respect to the activities performed under this
contract.
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Security Guard Scope of Work

Certificates of Insurance: As evidence of the insurance coverage
required by this contract and prior to issuance of a Notice to
Proceed, Contractor shall furnish a certificate of insurance to Metro.

The certificate shall specify parties who are Additional Insured or
Loss Payees. Insurance coverage required under this contract shall be
obtained from insurance companies authorized to do business in the
State of Oregon.

Notice of Cancellation or Change: There shall be no cancellation,
material change, or intent not to renew of such insurance policies
without prior notice to Metro.

Commencement of Work: Contractor shall commence no work under this
contract until all insurance requirements have been met and a Notice
to Proceed has been issued.

Bidders are encouraged to consult with their insurance agents about
the requirements of this contract prior to bid submission.

Other Service:

Service Provider shall advise Metro and conduct building security
audits when deemed necessary to make Metro Center more secure from
thefts and other harmful crimes.

FM/srs
a\guardscp



Abochment B

METROPOLITAN SERVICE DISTRICT

BID SCHEDULE
FOR
Sc.(.uv—'cﬂ Guovd Sevrvices
ITEM DESCRIPTION EST. QUAN=« u UNIT UNIT PRICE TOTALS
t gzs:Ici:Zy Guard 1,560 hrs. per hour S q'oo S IL‘I Othw
2. Patrol Car Visits _456 |oHo per visit § L"% 3,5; O?‘.@
3. Other Services 40 per hour s 4’00 8 Béo‘oo

TOTAL BID 8 'ql 496 o

m Nape SC(/‘/DO(JN SLCC(E’TY T/VC

Company/Fir
Signature %& YVMM Date ///7'0 Ap}

Name (please print or type) STéOC:/V EgQQﬁND

Title ?ﬂég (DEAT
Telephone Number ;qs/’ Ojg)

«+« Estimated quantity may be adjusted by Metro to meet anticipated
Metro security service needs.

ADDENDA

The Bidder hereby acknowledges that he/she : :
has received Addenda Numbers
(bidder insert No. of each Addendum received)
to these specifications.
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METROPOLITAN SERVICE DISTRICT
BID SCHEDULE
FOR

Se.(.un—'cﬂ Guovd Services

ITEM DESCRIPTION EST. QUAN=+« UNIT UNIT PRICE TOTALS
1. Security Guard

Service 1,560 hrs. per hour $_8.83 $_13,.774 80
2. Patrol Car Visits -\ O%WD per visit §_9Q 57 8_9.952 80
3. Other Services 40 per hour 8 _8 83 8 35320

TOTAL BID $_24 (08080

Date 11/30/89

Name (please print or type)__ Manuel Scott

Title _Executive Vice President

Telephone Number (503) 288-51138

«+« Estimated quantity may be adjusted by Metro to meet anticipated
Metro security service needs.

ADDENDA

The Bidder hereby: acknowledges that he/she * 4
has received Addenda Numbers

(bidder insert No. of each Adaendum received)

to these specifications. i .
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STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 90-1210 FOR THE
PURPOSE OF APPROVING A METRO CENTER SECURITY
SERVICES CONTRACT

Date: January 18, 1989 Presented by: Flor Matias

FACTUAL BACKGROUND

On September 26, 1989, a Security Guard Services "Request for
Bid" (RFB) was filed with Council Staff. The RFB was reviewed by
Metro’s Finance Committee on October 19 and November 3 to consider a
recommendation to have Metro Council approve a resolution to release
the RFB for public bid. On November 9, 1989, Resolution No. 89-1162
was passed by Metro Council to approve the release of a request for
bid for security guard services. The request for bid for security
guard services was made known to the general public through
advertisements placed in Portland’s Daily Journal of Commerce, The
Oregonian and The Skanner (a minority-owned weekly) newspapers. Six
security guard contractors responded to a facility walk through, bids
were received from two contractors including Empire Security, a
minority-owned firm.

The successful bidder which provided the lowest overall security
services cost which meets the contract scope of work is Sundown
Security of Portland.

EXECUTIVE OFFICER'S RECOMMENDATION

-The Executive Officer recommends approval of Resolution No. 90-
1210,

FM/srs



Agenda Item No. 4.4
Meeting Date:_January 25, 1990

RESOLUTION NO. 90-1177



INTERGOVERNMENTAL RELATIONS
COMMITTEE REPORT

RESOLUTION NO. 90-1177, AMENDING THE TRANSPORTATION POLICY
ALTERNATIVES COMMITTEE (TPAC) BYLAWS

Date: January 18, 1990 Presented By: Councilor Gardner

COMMITTEE RECOMMENDATION: At the January 9, 1990, Intergovernmental
Relations Committee meeting, Councilors Bauer, DeJardin, Devlin and I
were present, voting unanimously to recommend Council adopt Resolution
No. 90-1177 as amended. Councilor Collier was excused. The amend-
ment, supported 3 to 1 (Councilor Devlin dissenting), provides for
TPAC citizen representatives to select their own alternates.

COMMITTEE DISCUSSION/ISSUES: Transportation Director Andy Cotugno
presented the resolution which provides for two "housekeeping"
changes: (1) replacing the now defunct Regional Development Committee
with the Council Intergovernmental Relations Committee as the respon-
sible group to nominate TPAC citizen representatives; and (2) deleting
four standing subcommittees which are no longer active and allowing
formation of subcommittees as needed. TPAC identified options for
giving citizen representatives some provision for alternates, but no
single option was recommended. Transportation staff subsequently
worked with TPAC members and developed the amendment to allow citizens
to select their own alternates. The Committee discussed this issue,
with Councilor Devlin expressing concern that allowing citizens to
select their own alternates was transfer of Council responsibility.
Councilor Devlin noted he was more comfortable with the Council
selecting a pool of alternates to serve as needed in place of the
citizen representatives. In contrast, it was noted allowing citizens
to select their own representatives ensured continuity of viewpoints
and provided for flexibility and convenience for the representatives.

jpmthree
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

RESOLUTION NO. 90-1177
Introduced by
Mike Ragsdale

FOR THE PURPOSE OF AMENDING THE
TRANSPORTATION POLICY ALTERNATIVES
COMMITTEE (TPAC) BYLAWS

WHEREAS, The Bylaws of the Transportation Policy Alter-
natives Committee (TPAC), dated December 21, 1982, are outdated
and need minor housekeeping changes; and

WHEREAS, There is no longer a Regional Development
Committee, citizen representatives will be nominated by the
Intergovernmental Relations Committee; and

WHEREAS, There is need to delete references to three
now defunct standing committees; now, therefore,

BE IT RESOLVED:

That the Council of the Metropolitan Service District

amends the TPAC Bylaws as shown in Exhibit A.

ADOPTED by the Council of the Metropolitan Service

District this day of , 1990.

Tanya Collier, Presiding Officer

KT:mk
90-1177.RES
12-05-89



- EXHIBIT A -

TRANSPORTATION POLICY ALTERNATIVES COMMITTEE

BYLAWS

ARTICLE I

This Committee shall be known as the TRANSPORTATION
POLICY ALTERNATIVES COMMITTEE (TPAC) .

ARTICLE II

The Transportation Policy Alternatives Committee coor-
dinates and guides the regional transportation planning program in
accordance with the policy of the Metro Council.

The responsibilities of TPAC with respect to transpor-
tation planning are:

a. Review the Unified Work Program (UWP) and
Prospectus for transportation planning.

b. Monitor and provide advice concerning the
transportation planning process to ensure adequate consideration
of regional values such as land use, economic development, and
other social, economic and environmental factors in plan develop-

ment.

s Advise on the development of the Regional
Transportation Plan and Transportation Improvement Program.

d. Review projects and plans affecting regional
transportation.

e. Advise on the compliance of the regional
transportation planning process with all applicable federal
requirements for maintaining certification.

£. Develop alternative transportation policies
for consideration by JPACT and the Metro Council.

g. Review local comprehensive plans for their
transportation impacts and consistency with the Regional Trans-
portation Plan.

h. Recommend needs and opportunities for involv-
ing citizens in transportation matters.



The responsibilities of TPAC with respect to air quality
planning are:

a. Review and recommend project funding for
controlling mobile sources of particulates, CO, HC and NOx.

b. Review the analysis of travel, social, economic
and environmental impacts of proposed transportation control
measures.

C. Review and provide advice (critique) on the
proposed plan for meeting particulate standards as they relate to
mobile sources.

ARTICLE III
MEMBERSHIP, VOTING, MEETINGS
ion 1 M rshi
a. The Committee will be made up of representatives

from local jurisdictions, implementing agencies and citizens as
follows:

City of Portland 1
Clackamas County 1
Multnomah County il
Washington County 1
Clackamas County Cities 1
Multnomah County Cities 1
Washington County Cities 1
Oregon Department of Transportation 1
Washington State Department of Transportation 1
IRC of Clark County 1
Port of Portland 1
Tri-Met 1
Oregon Department of Environmental Quality il
Metropolitan Service District (non-voting)
Citizens _6
19

In addition, the City of Vancouver, Clark County,
C-TRAN, Federal Highway Administration, Federal Aviation Admini-
stration (FAA), Urban Mass Transportation Administration (UMTA),
and Washington Department of Ecology may appoint an associate
member without a vote. Additional associate members without vote
may serve on the Committee at the pleasure of the Committee.

b. Each member shall serve until removed by the
appointing agency. Citizen members shall serve for two years and
can be reappointed.



(o Alternates may be appointed to serve in the absence
of the regular member. citizen—members—shall—not—have—alternates—

d. Unexcused absence from regularly scheduled meetings
for three (3) consecutive months shall require the Chairperson to
notify the appointing agency with a request for remedial action.

n 2 i n f in n lter

a. Representatives (and alternates if desired) of the
Counties, the City of Portland and implementing agency shall be
appointed by the presiding executive of their jurisdiction/agency.

b. Representatives (and alternates 1if desired) of
Cities within a County shall be appointed by means of a consensus
of the Mayors of those Cities. It shall be the responsibility of
the representative to coordinate with the Cities within his/her
County.

C Citizen representatives [will be] nominated by the
Regional—Develeopment [Intergovernmental Relations] Committee of
the Metro Council, confirmed by the Metro Council, and appointed
by the Presiding Officer of the Metro Council. [Alternates for the
citizen members will be selected by each citizen member choosing
to have an alternate.]

ion Voting Priwvil
a. Each member or alternate of the Committee, except
associate members, shall be entitled to one (1) vote on all issues
presented at regular and special meetings at which the member or
alternate is present.
b. The Chairperson shall have no vote.
ion 4 M in

a. Regular meetings of the Committee shall be held each
month at a time and place established by the Chairperson.

b Special meetings may be called by the Chairperson
or a majority of the Committee members.

Section 5. Conduct of Meetings
a. A majority of the voting members (or designated

alternates) shall constitute a quorum for the conduct of business.
The act of a majority of the members (or designated alternates)
present at meetings at which a quorum is present shall be the act
of the Committee.



b. All meetings shall be conducted in accordance with
% W vi

C. The Committee may establish other rules of procedure
as deemed necessary for the conduct of business.

d. An opportunity will be provided at each meeting for
citizen comment on agenda and non-agenda items.

ARTICLE IV
OFFICERS AND DUTIES
i fficer

The permanent Chairperson of the Committee shall be the
Metro Transportation Director.

Section 2. Duties

The Chairperson shall preside at all meetings he/she
attends and shall be responsible for the expeditious conduct of the
Committee's business.

Administrativ T

a. Metro shall supply staff, as necessary, to record
actions of the Committee and to handle Committee correspondence
and public information concerning meeting times and places.

ARTICLE V
SUBCOMMITTEES

Four—{4) [One (1)] permanent subcommittee of the Com-

mittee are [is] established to oversee the major functional areas

in the transportation planning process where specific products are
required-[:] These—are+

2 [1. Transportation Improvement Program Subcommit-
tee (TIP) -- to develop and update the five-year TIP, including
the Annual Element.]

3—Rideshare-

Subcommittees may be established by the Chairperson.
Membership composition shall be determined according to mission

4



and need. The Chair shall consult with the full committee on
membership and charge before organization of subcommittees.
Subcommittee members can include TPAC members, alternates and/or
outside experts. All such committees shall report to the Trans-
portation Policy Alternatives Committee.

ARTICLE VI
REPORTING PROCEDURES

The Committee shall make its reports and findings and
recommendations to the Joint Policy Advisory Committee on Trans-
portation (JPACT). The Committee shall develop and adopt proce-
dures which adequately notify affected jurisdictions on matters
before the Committee.

ARTICLE VII
AMENDMENTS

The Bylaws may be amended or repealed only by the
Metropolitan Service District Council.

TPAC1205.BYL
1-18-90



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 90-1177 FOR THE PURPOSE
OF AMENDING THE TRANSPORTATION POLICY ALTERNATIVES
COMMITTEE (TPAC) BYLAWS

Date: December 5, 1989 Presented by: Andrew C. Cotugno

FACTUAL BACK D AND ANALYST

The Transportation Policy Alternatives Committee (TPAC) Bylaws
have not been revised since 1982 and are in need of minor house-
keeping updates as follows:

As there is no longer a Regional Development Committee,
citizen members will now be nominated by the Intergovernmen-
tal Relations Committee of the Council.

The current bylaws provide for four standing subcommittees.
Three are no longer active and need to be deleted. The
bylaws have been clarified to allow appointment of subcom-
mittees on an as needed basis.

All other provisions of the bylaws remain unchanged.

TPAC and JPACT recommend adoption of this resolution. 1In
addition, they recommend further consideration be given to
representation and voting rights for citizen members. Other
members (from agencies) are allowed an alternate to ensure
attendance during the absence of the regular member. Citizen
members should be allowed some provision in the case when an
absence is unavoidable. Possible options include:

: appointing several people as alternates to fill in whenever
any of the regular citizen members are absent.

allowing each citizen member to appoint his/her own alter-
nate.

allowing each citizen member to send a written proxy allow-
ing another member to vote on his/her behalf.

In addition, TPAC recommends that appointment of the citizen
members take into consideration a balance of geographic areas and
interest groups, but that the six citizen member positions not be
prescribed in the bylaws according to geography and interest
groups.



R' ENDATTION

The Executive Officer recommends approval of Resolution No. 90-
11775



Agenda Item No. 4.5 ,
Meeting Date:_January 25, 1990

RESOLUTION NO. 90-1200



INTERGOVERNMENTAL RELATIONS
COMMITTEE REPORT

RESOLUTION NO. 90-1200, ALLOCATING THE INTERSTATE TRANSFER
REGIONAL RESERVE AND AMENDING THE TRANSPORTATION IMPROVEMENT
PROGRAM ACCORDINGLY

Date: January 18, 1990 Presented By: Councilor DeJardin

COMMITTEE RECOMMENDATION: At the January 9, 1990, Intergovernmental
Relations Committee meeting, Councilors Bauer, Devlin, Gardner and I
were present, voting unanimously to recommend Council adopt Resolution
No. 90-1200 as amended. Councilor Collier was excused. The amendment,
supported unanimously, added a new no. 2 to the "Be It Resolved" section
making the $2 million Convention Center Area allocation contingent upon
the Ccity of Portland, by July 1, 1990, finalizing all required actions
to form local improvement and urban renewal districts.

COMMITTEE DISCUSSION/ISSUES: Transportation Director Andy Cotugno

presented the resolution which allocates the remaining $5.05 million

"Regional Reserve" from the $17 million Interstate Transfer Fund reserve

for the Banfield Freeway. The resolution also provides for $590,000

additional expenditures of Federal Aid Urban (FAU) funds from the City
of Portland contingency and the Regional FAU Reserve. Allocation of the

Banfield Regional Reserve could not occur until final costs of the Ban-

field Freeway were known. Final Freeway costs of $608,820 are now known

and recommended for payment. The resolution provides for additional
expenditures for the $5.05 million as follows:

1) $1 million for final Banfield Light Rail (LRT) costs, commitment of
which could leverage an additional $5 million from the Urban Mass
Transit Authority (UMTA) for LRT improvements;

2) $2 million toward Convention Center Area Transportation improve-
ments, consistent with the Council’s prior adoption of Resolution
No. 89-1109 amending the Transportation Improvement Program (TIP)
for Tri-Met’s Section 9 and Section 3 discretionary programs;

3) $1.44 million for at least 10 additional light rail vehicles to
ensure proper maintenance schedules and provide for projected short-
term ridership growth.

Expenditure of the $590,000 FAU funds would be for: (A) Hawthorne

Bridge LRT compatibility studies and a construction reserve if prelim-

inary engineering concludes LRT can be included ($290,00), and (B)

funding for Metro transportation planning ($300,000). The transporta-

tion planning funds are contingent upon equal funding commitments from
the State, Tri-Met and the region. Staff noted Metro has received this
nexpanded" funding consistently since 1977 and it is now up for renewal
for another two year commitment. The Committee discussed the Convention

Center allocation and Mr. Cotugno recapped Metro’s commitments to date

of $2.4 million approved for a new Convention Center LRT station and

$4.3 million supported for Tri-Met’s Project Breakeven (Resolution No.

89-1109). Mr. Cotugno noted Metro’s Transportation Policy Alternatives

Committee (TPAC) supported Resolution No. 90-1200 by a vote of 12 to 4,

with the member counties dissenting due to desires for some arterial

projects to be funded. At its January 18 meeting, the Joint Policy

Advisory Committee on Transportation (JPACT) also voted to recommend

Council adoption of the resolution.



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

RESOLUTION NO. 90-1200
Introduced by
Mike Ragsdale

FOR THE PURPOSE OF ALLOCATING THE
INTERSTATE REGIONAL RESERVE AND
AMENDING THE TRANSPORTATION IMPROVE-
MENT PROGRAM ACCORDINGLY

e e

WHEREAS, Metro Resolution No. 89-1072 adopted the Metro
Transportation Improvement Program; and

WHEREAS, $5,053,664 is included in the Interstate Transfer
Regional Reserve; and

WHEREAS, This Reserve is available for allocation to final
costs on the Banfield LRT and Highway project, the I-505 Alternatives
project or to other regional transit or highway projects; and

WHEREAS, Federal-Aid Urban funds are available for region-
wide highway improvements of which a portion remains unallocated; now,
therefore,

BE IT RESOLVED:

1. That the Council of the Metropolitan Service District

hereby allocates the Interstate Transfer Regional Reserve as follows:

Banfield Freeway $ 608,820
Banfield LRT 1,000,000
Convention Center Area 2,000,000
Light Rail Vehicles 1,444,844

$5,053,664

2. That the $2,000,000 Convention Center area allocation to
the City of Portland shall revert to the Regional Reserve for recon-

sideration if, by July 1, 1990, the City has failed to finalize all



required City of Portland budget actions and actions required to form

local improvement districts and urban renewal districts.

3. That the Council of the Metropolitan Service District
hereby allocates Federal-Aid Urban funding as follows:
Hawthorne Bridge Transition Structure -

LRT Compatibility:

P.E. $100,000

Reserve ~190.,000

$290,000

Metro Transportation Planning $§300,.000
£590,000

4. That the Transportation Improvement Program be amended

to incorporate these actions.

5. That these actions are consistent with the Regional
Transportation Plan and affirmative Intergovernmental Project Review

is hereby given.

ADOPTED by the Council of the Metropolitan Service District

this day of , 1990.

Tanya Collier, Presiding Officer

ACC:mk
90-1200.RES
01-19-90



CONSIDERATION OF RESOLUTION NO. 90-1200 FOR THE PURPOSE OF
ALLOCATING THE INTERSTATE TRANSFER REGIONAL RESERVE AND
AMENDING THE TRANSPORTATION IMPROVEMENT PROGRAM ACCORDINGLY

Date: December 29, 1989 Presented by: Andrew C. Cotugno

PROPQOSED ACTION

This resolution would allocate the last remaining unallocated Inter-
state Transfer funds, now contained in a Regional Reserve, as follows:

Banfield Freeway S 608,820
Banfield LRT 1,000,000
Convention Center Area 2,000,000
Light Rail Vehicles 1,444,844

$5,053,664

It would also allocate FAU funds as follows:

Hawthorne Bridge Transition Structure -
LRT Compatibility:

P.E. $100,000
Reserve 1

$290,000

Metro Transportation Planning $300,000

$590,000

TPAC and JPACT have reviewed this allocation and TIP amendment and
recommend adoption of Resolution No. 90-1200.

FACT ACKGR D AND ANALYST

Of the total $501 million Interstate Transfer Program, $65.5 million
remains to be spent. However, of this amount only $5 million remains
to be allocated to specific projects. The remainder has already been
allocated and the projects are scheduled over the next several years.
This $5 million is the final allocation from the Regional Reserve
which was originally $16.97 million and has had the following alloca-
tions to date:



M 1987 Februar il

I-505 Alternative . . $1,085,000 Stark Street. . . . . $1,150,000
Banfield Highway. . . 387,000 185th Avenue. . . . . 1,680,000
sunset/217. . « + « 500,000 82nd Drive. . . . . . 1,680,000
Oregon City Bypass. . 50,000 Marine Drive. . . . . _3,200,000
$2,022,000 $7,710,000
April, 1988 May, 1988
Metro Planning. . . . $ 50,000 Tri-Met TDP Reserve . $2,100,000
April, 1989
TOTAL ALLOCATED . . .$11,916,914
Metro Planning. . . . § 34,914 BALANCE AVAILABLE . .S$ 5,053,664

THE RECOMMENDATIONS FOR ALLOCATION OF THIS $5,053,664 ARE DESCRIBED
BELOW.

Recommendation No. 1 — Allocate $608,820 toward final Banfield highway
costs.

The overall Banfield highway costs have been finalized and ODOT has
indicated that $608,820 is ineligible for reimbursement from UMTA
Section 3 funds. The past Interstate Transfer funding allocation is
fully spent and an additional $608,820 is recommended for allocation.

Tri-Met has indicated that the final Banfield LRT costs are antici-
pated to be within the Interstate Transfer and Section 3 Full-Funding
Agreement amounts previously approved for the project.

ODOT has indicated that the I-505 Alternatives project is nearly
complete and sufficient Interstate Transfer allocation is available.

Recommendation No, 2 — Allocate $§1 million toward final Banfield LRT
costs.

The Banfield LRT Full-Funding Agreement provides an overall cap to
UMTA's funding commitment to the project plus a clause allowing for
additional federal funding participation over and above the cap for
"extraordinary costs" that were not foreseen in the originally ap-
proved scope (for such costs as those incurred due to acts of God and
court settlements). The Banfield Full-Funding Agreement currently has
approximately $5 million remaining up to the cap plus a potential
additional $5 million under the provision for "extraordinary cost"
eligibility. The following expenditures are proposed by Tri-Met
within the remainder of the Full-Funding Agreement:

Settlement of Claims, Legal Fees, Etc. $ 2.10 m.

Double Track (Gresham) 6.97
Storage Track (Ruby Junction) 1.03
$10.10 m.



However, in 1986, as a precondition to adding the Vintage Trolley
project to the scope of the Banfield LRT project, UMTA required that
the first $1 million of costs above the Full-Funding contract be borne
locally before any federal funds up to the "extraordinary cost" limit
would be provided. In December, 1986, TPAC and JPACT concurred that
this amount should be committed from the Interstate Transfer Regional
Reserve. At this time, it is necessary to determine whether to seek
the additional funding provided by the "extraordinary cost" clause and
therefore whether to commit the $1 million of Interstate Transfer
funding. It is recommended that this funding be committed because of
the ability to implement a $5 million package of LRT improvements with
only $1 million of locally available funds subject to later approval
of the projects by UMTA.

Recommendation No. 3 - Allocate $2 million toward Convention Center
Area Transportation Improvements.

In early 1989, the City of Portland established a Convention Center
Area Transportation Capital Improvement Program (see Attachment A) to
support the Convention Center and implement aspects of the Urban
Renewal plan. This is a comprehensive package of improvements to
traffic circulation, pedestrian amenities, transit improvements,
street lighting and other related projects. The total $33.7 million
improvement program relies on a diverse set of funding from the
Convention Center project itself, the City of Portland, private
property interests, the urban renewal district, previously approved
FAU funds and this $2 million allocation. This improvement program
also includes previously approved federal transit funding for the
Convention Center LRT station and the Convention Center hotel com-
ponent of Project Breakeven. If this Interstate Transfer funding is
not allocated, the other funding participants could reduce their
funding commitment since it would be impossible to implement the full
improvement package. Because of the contingent nature of the other
funding sources, it is recommended that a deadline of July 1, 1990 be
established to finalize all other required City of Portland budget
actions and actions required to form local improvement districts and
urban renewal districts. If this deadline is not met, this allocation
should revert to the Regional Reserve for reconsideration.

Recommendation No. 4 - Allocate the remaining $1,444,844 for light
rail vehicles.

Tri-Met is seeking to acquire at least 10 additional light rail
vehicles to improve their present spares ratio to ensure proper
maintenance schedules can be met and to provide sufficient capacity to
serve short-term ridership growth (see Attachment B). Continued peak-
hour ridership growth since opening day has forced Tri-Met to minimize
spares in order to maximize actual operating capacity. As ridership
continues to grow, further decreases in spares as an option is no
longer available. Furthermore, as the vehicles approach 250,000 miles
in 1990, a higher spares ratio will be required for recommended main-
tenance. The need for additional light rail vehicles is as follows:

3



— Needed now to allow adequate spares 2

= Needed through 1998 to keep up with
capacity needs of peak hour ridership

growth 6

= Needed through 1998 to stay ahead of
peak hour ridership growth _3
Total 11

In order to establish a vehicle order of at least 10 vehicles, Tri-Met
is expecting to commit the following funding sources (including this
Regional Reserve):

Section 9 Funding $ 9.01 m.
Previous Interstate Transfer
Allocation 3.36
Regional Reserve 1.44
$13.81 m.

Additional TIP amendments will be required to approve these other
aspects of the light rail vehicle purchase.

ALTERNATIVES ——- TPAC CONSIDERED AT LENGTH OTHER ALTERNATIVES THAT
COULD BE PURSUED IN LIEU OF RECOMMENDATIONS 3 AND 4 (DESCRIBED
PREVIOUSLY) :

Candidate arterial projects that could be considered are as follows:

Washington County
Baseline Road - 185th to 231st $11.97 m.
Murray Boulevard - U.S. 26 to Cornell 1.50 m.
Clackamas County
Sunnybrook Extension - east of I-205 $10. m.
I-205 LRT 5. M-
Multnomah County
207th - I-84 to Glisan $ 5.5 m.
Hawthorne Bridge - LRT Conversion 3 m.
Hawthorne Bridge Transition Structure
- Shortfall 3.2 m.
Metro Transportation Planning 3 1.



ak lan
Convention Center area circulation 2.0 m.

This funding could be allocated on a 100 percent discretionary basis,
on a 100 percent formula basis or 75 percent formula/25 percent
discretionary as now used for FAU allocation. Assuming an allocation
of §3,444,843 (after allocation of Regional Reserve funding to final
Banfield highway and LRT costs), possible formula distributions are as
follows:

100% 75/25

Population Percent __ Formula ___ Formula
Multnomah County 139,204 14.1 $ 485,723 $ 364,292
City of Portland 419,810 42.4 1,460,613 1,095,460
Clackamas County 179,615 18.1 623,517 467,637
Washington County 251,517 25.4 874,990 656,243
Regional Allocation - 0 861.211
TOTAL 990, 146 100.0 $3,444,843 $3,444,843

In addition, TPAC indicated that sufficient funding should be avail-
able for proposed LRT studies, either from this source or others.

The initial package of projects is recommended for adoption in lieu of
any of these alternatives because this will complete ongoing projects

of regional significance. However, in addition, two items identified

above are recommended for allocation of FAU funds:

I. Hawthorne Bridge Transition Structure (Attachment C) -- include
LRT compatibility in structure design of replacement transition
structure.

a. P.E. to determine preferred LRT alignment on the Hawthorne

Bridge and cost to retrofit the entire Hawthorne Bridge for
LRT (including consideration of bridge fatigue) as compared
to the cost of a new LRT bridge: $100,000

b. Reserve for construction in the event P.E. concludes LRT
compatibility can be included: $190,000
II. Metro Transportation Planning -- to be included in FY 91 and 92
Unified Work Program: $300,000

These FAU allocations are recommended to come proportionately from the
City of Portland Contingency and the Regional FAU Reserve as follows:

Portland (42.4%) $250,160
Region (57.6%) 339,840
$590,000

As in the past, funding for Metro Transportation Planning is predi-
cated on equal funding commitments from ODOT, Tri-Met and the region.

5



This funding commitment has been in place for the past four years and
is now scheduled for renewal. This FAU allocation would be the
region's share of this commitment for the next two years.

E V ER' RE ENDATION

The Executive Officer recommends approval of Resolution No. 90-1200.

Attachments



ATTACHMENT A

CONVENTION CENTER
TRANSPORTATION
CAPITAL IMPROVEMENTS

March 6, 1989
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FINANCE AGREEMENT
CONVENTION CENTER TRANSPORTATION PROGRAM
MARCH 6, 1989

We the undersigned do hereby commit our support to implementation of a public
improvement program for the Convention Center Area substantially in conformance with
the attached Exhibit "A". In so doing, we recognize that the scope and breadth of
individual projects remains flexible and subject to the recommendations of the Policy Team
and approval of the City Council, but that our mutual intent is to implement these
improvements to the highest and best interests of the redevelopment of the district and to
complement the public's existing investment in the Oregon Convention Center. To that
end, we pledge our combined resources as outlined in the attached Exhibit "A".
Recognizing that we as individuals may not possess sole authority to commit corporate or
public resources to this end, we agree to seek and obtain such authority as is necessary
within forty-five days of execution of this agreement. Should any party hereto, for
whatever reason, choose not to fully participate as outlined in Exhibit "A", that action, by
virtue of this agreement, shall be cause for the other parties to reduce their fiscal
commitment by a commensurate amount. In any case, no such reduction will be
accommodated by deletion of elemental projects described in Exhibit "A" and shall be made
in a way which preserves the maximum integrity of the program in attempting to meet the
stated goals and objectives. In addition to the program outlined in Exhibit "A", the parties
understand public safety is a priority issue that will be addressed through a separate
program.

By execution of this understanding and agreement, we pledge to one another our
continujng support for the overall program and agree to work in good faith to achieve the
] s set forth in Exhibit "A".

Earl Blumenauer, Commissioner Loren Wyss 6 é

City of Portland Tn-Met
Aok o = (] tbain CE A
Ted Runstein Bill Scott U

ERC Pacific Deyelopment

Don Forbes . Harry Dembrest
Oregon Department of Transportagion Portland Development Comm?on

Larry Troyer Tom Walsh
Lloyd Cente Meto/OCC
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CONVENTION CENTER
TRANSPORTATION
CAPITAL IMPROVEMENTS

Finance Agreement
EXHIBIT 'A'

March 6, 1989
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CONVENTION CENTER TRANSPORTATION CAPITAL IMPROVEMENTS
PROCESS DIAGRAM

7]
;’ 2 51.-?l” .'A'Z'»:i SR
fd OBJECTIVES
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1. ENHANCE THE ENVIRONMENT 1. STRENGTHEN MARKETABILITY OF O.C.C., * PROJECT PACKAGES
AROUND THE O.C.C. HQ HOTEL AND LLOYD DISTRICT.
+ BASELINE: O-DOT, METRO, TRI-MET*
2. IMPROVE CONNECTIONS TO 2. ATTRACT CAPITAL INVESTMENT
MAJOR ELEMENTS OF THE « HOLLADAY AND UNION AT THE O.C.C.
0O.C.C. AND THE LLOYD AND 3. STRENGTHEN FUNCTIONAL AND PERCEIVED
CENTRAL BUSINESS ASSOCIATIONS BETWEEN O.C.C, LLOYD « HOLLADAY: UNION TO 13TH
DISTRICTS. CENTER AND C.B.D.
* MULTNOMAH/HASSALO CONNECTION
3. IMPROVE AREA TRANSIT. 4. RESOLVE MAINTENANCE & FUNCTIONAL
DEFICIENCIES OF EXISTING CIRCULATION « 15TH/16TH CONNECTION
4. INVITE COMPLEMENTARY SYSTEMS.
DEVELOPMENT AND « COLISEUM PEDESTRIAN CONNECTION
ENCOURAGE CO-INVESTMENT. 5. IMPROVE PED COMFORT & FRIENDLINESS

« OVERLOOK AND HOLLADAY PARK
5. STIMULATE THE DEVELOPMENT | 6. REDUCE VISUAL "BLIGHT"

OF UNDER-DEVELOPED  DISTRICT LIGHTING
PROPERTIES. 7. UNDERTAKE PUBLIC PROJECTS IN R.O.W.'S
WHICH CREATE VALUE & INCENTIVES FOR » DISTRICT MAINTENANCE PROGRAM
COMPLEMENTARY ADJACENT DEVELOPMENT
8. UTILIZE TAXING MECHANISMS TO INCREASE l
PUBLIC FUNDS FOR DEVELOPMENT AND CONSENSUS ON
MAINTENANCE PROGRAM

9. UTILIZE PRIVATE ASSETS( LAND, MARKET,
COMPLEMENTARY ON-SITE PROJECTS) TO
ENABLE AND/OR ENCOURAGE DESIRED PUBLI{
PROJECTS.
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CONVENTION CENTER CAPITAL IMPROVEMENTS

IMPLEMENTATION STRATEGY

REQUIREMENTS

Eiement

Holladay/Union at O.C.C.
Holladay, Union to 13th
Multnomah/Hassalo
Hotel Site Acquisition

16th Two-Way, 15th/16th
Right-of-Way*

Williams /Hassalo Intersection
District Lighting

Overlook & Holladay Park
District Maintenance Projects

General Contingency (4.7%)
Program Total

Baseline
Area Total

March 6, 1989

Budget Estimate
(Millions)

$ 2.327
5.106
0.787
4.500

5.026
0.100

0.205
2.377
0.847

ODOT

N

1.04
8§22.32

(38 ]

11.38
$33.703

—

*Railroad property purchase. Remainder donated in exchange for equal land

area from street vacations.
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IMPLEMENTATION STRATEGY
March 6, 1989

RESOURCES

Source
FAU (Kinlid . /Hotlidoy st
Match

Region Funds
Match

Tri-Met "Project Breakeven"
Street Lighting

Metro Pedestrian Fund
PDC/Urban Renewal (15th/16th)

Private Sector Participation
Program Total

Baseline Funding
Area Total

CONVENTION CENTER CAPITAL IMPROVEMENTS

Amount
(Millions)

$ 1.960-
0.130

2.000
0.300

4.500

3.000
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CONVENTION CENTER CAPITAL IMPROVEMENTS
IMPLEMENTATION STRATEGY
March 6 1989

EXHIBIT A ADDENDUM
BASELINE RESOURCES

Source Amount
(Millions)
ODOT $ 4.700

Lloyd Blvd. Extension
Holladay Off-Ramp
Grand Avenue Ramp Improvement

Tri-Met Grant g 3.481

Holladay LRT Station
Coliseum Station

Bus Transfer Facility
Right of Way

METRO $ 2.700

Lloyd Blvd. & First Avenue Right of Way
Holladay, 1st-Union Basic Street plus Signals
Basic LRT Platform

Union Avenue West Frontage

Cregon Street to Two-Way

Detours, Miscellaneous & Engineering
Pedestrian Improvements

Hassalo/Williams Right Turn

Two-Way Lloyd & Misc. @ 9th & 11th

City $ 500

OCC Area Lighting to Metro

Revise Holladay to Eastbound
Widen Hassalo, Williams - Occident
Union, East Side Lights

Consultants (Cooper, ZGF I, ZGF I)
OCC Project Manager

Total $11.381



CONVENTION CENTER
TRANSPORTATION
CAPITAL IMPROVEMENTS

Assumptions & Proposed Schedule

March 6, 1989
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CONVENTION CENTER TRANSPORTATION CAPITAL IMPROVEMENTS
Proposed Critical Path Dictating Project Schedules

March 6, 1989

The attached project schedules and derivative cash flow and funding projections are
based upon a sequence of assumptions regarding the project requirements, characteristics
and resources associated with each of the potential participants. The participants
include the Portland Office of Transportation, the Oregon Department of Transporta-
tion, Tri-Met, the Exposition and Recreation Commission, the Portland Development
Commission, the Portland Bureau of Parks, Metro, Melvin Simon & Assodiates, Inc., and
Pacific Development Inc. The assumptions regarding their rele-vant project require-
ments, characteristics and resources have been reviewed and con-firmed by each. The
reconciliation of these multiple objectives suggests the following critical path of inter-
dependent projects and events.

Projects Events
Projects Associated with The following must be completed by Sep-
Oregon Convention Center tember 1990:

- All ODOT Baseline projects

- All Tri-Met Baseline projects

- All Metro Baseline projects

- Metro Parking Lot

- All District Maintenance by ODOT,
City and others

- All other improvements to Union and
Holladay adjacent to the Convention
Center

The following should be completed by Sep-

tember 1990:

- Vintage Trolley

- Coliseum Connection

- Phase 1 improvements to Holladay
Park

- Phase 1 improvement to the Overlook
(ROW acquisition will probably delay
this project for a year)
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Multnomah/Hassalo

Holladay/Union-13th

15th/16th Streets Project

Lighting Improvements

Construction must follow completion of EIA
and design work estimated to consume 22
months.

Construction must follow successful acquisi-
tion of new ROW to accommodate align-
ment.

ROW acquisition may be coordinated with
acquisition of Headquarters Hotel site.

Construction may be coordinated with con-
struction of Headquarters Hotel.

Must follow completion of Multnomah/
Hassalo project to assure acceptable
vehicular access to district properties dur-
ing its construction.

Should be completed with or prior to the
completion of PDI's initial development on
Holladay. Should also avoid conflicts
with Christmas shopping season.

Must follow successful acquisition of ROW
necessary to accommodate alignment.

Must be constructed and completed in coor-
dination with Melvin Simon's improve-
ment to its eastside properties.

Must be completed when development and
redevelopment of area properties require
completion of ring road to accommodate
increased vehicular traffic.

To occur in coordination with related
projects such as street improvements that
are implemented.
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CONVENTION CENTER TIMNSPORTATION CAPITAL IMPROVEMENTS

Proposed Schedule 1989
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Light Rail Vehicle Purchase

In this report the issues surrounding the decision to proceed or not to proceed with
the purchase of additional eastside light rail vehicles now are analyzed. Two basic
questions are addressed: 1. When do we need LRVs? (ridership and maintenance
issues), and 2. How do we pay for them? (financial issues).

11.

Iimelines

The following discussion of the maintenance and ridership issues should be
read keeping several procurement dates in mind. As the scenarios in Exhibit
I show, Tri-Met could expect to have additional LRVs delivered by late 1992
at the earliest (Alternative I), or by early to mid-FY 1994 (Altermative II)
if we begin the procurement process now. If we wait a year to begin the
procurement process, the delivery dates increase one year (Alternative III).
Procurement issues are discussed in more detail below.

Ridership

a e e eak de

Reak Load Data

Since the first year of operation, discretionary, off-peak, novelty
ridership on MAX has been contracting, as evidenced by declining weekend
rail ridership, and peak hour commuter ridership has been expanding, as
evidenced by increasing peak hour loads. '

While average weekday light rail boardings have increased only slightly

since opening year,

FY87 19,500
FY88 19,600
FY89 19,700

peak direction, peak one hour loads have increased about 14% per year on

average:

Average AM Peak Loads % Change
-Fall-

1986 Fall 1,432 -

1987 Fall 1,695 18.4%

1988 Fall 1..912 12 8%
Average 15.6%

Average AM Peak Loads

$ Change
-Spring-

1987 Spring 1,518 -

1988 Spring 1,607 5.9%

1989 Spring 1,912 18 9%
Average 12.4%



MAX peak hour trip by trip passenger volumes at Lloyd Center from 10/86
through 7/89 are presented in Exhibits II and II1I. The Lloyd Center is the
peak load point.

esent Su emand

0f the 22 vehicles operating during the peak hour, there are 15 jpbound
direction gars through the peak load point at Lloyd Center. Tri-Met'’'s peak
loading standard says that the average load during the peak one hour in the
peak direction will be 218% of seated capacity, or 166 passengers per car
("Tri-Met Service Standards," April 1989). This is 76 passengers seated, 90
standing, 4 people standing per square meter throughout the peak hour. At
166 passengers per car, the peak hour capacity of the line at the peak load
point is 2,490 passengers.

Presently, passenger volumes during the peak one hour average about 125 to
135 passengers per car. During the peak twenty minutes, passenger volumes
average 150 to 166 passengers per car. (See Exhibits III and IV).

During the peak 30 minutes, passenger volumes are consistently 20% higher
than the peak hour average and during the peak 20 minutes, passenger volumes
are consistently 30% higher than the peak hour average. 1If we assume the
same relationship, the peak 20 minutes will be at an even higher standard
when the peak one hour standard of 166 passengers per car is reached. Car
loads during the peak 20 minutes will be 264% of capacity, 5 passengers
standing per square meter, and car loads during the peak 30 minutes will be
242% of capacity, 4.5 passengers standing per square meter, necessitating
schedule adjustments. (See Exhibits III, IV and IX and Section II.D.
below.)

Exhibit V is a snapshot of the peak one hour and direction on MAX since the
opening of the line, summarizing the data presented in this section.

u oadi standard d w_do ev _compare to other

Lransit agencjes? What Jeve owding wi eople to te?

Vehicle loading standards specify the acceptable average number of
passengers per vehicle passing the peak load point during the hour (or 20
minutes, or 30 minutes, depending on the transit agency) of the day when
the highest passenger loadings occur. The standards are based on the
practical capacity of the vehicles as defined by the equipment
specifications, and are designed to ensure safety, passenger comfort, and
operating efficiency. While different transit agencies may adopt different
standards, transit agencies universally measure peak loads in this manner.

To answer our questions, a phone survey of other light rail properties was
conducted. Exhibit X presents the results of the survey.

From the results of the survey, it is apparent that:
o 4 standing passengers per square meter is the maximum "practical"” car

load that passengers will tolerate on a daily basis, according to
nearly all properties surveyed.



o 6 standees per square meter is considered to be a "crush" load.

o Calgary operates at near crush conditions throughout the peak hour, but
Calgary officials say passengers are compensated for this with 3 minute
peak period headways. While Buffalo officials have a goal of achieving
over 5 standees per square meter in the peak one hour, they carry no
where near this today.

o Sacramento’s peak hour load standard compensates for peak 20 minute
loads. Sacramento, which has peak hour loads that are similar to Tri-
Met's, is buying 10 additional light rail vehicles to accommodate peak

hour growth.
o Tri-Met's load standard is in line with that of other rail properties.

W vehi W e ?

e nd

Based on the the trend in peak hour loads since 1986, we can project
increases in MAX peak hour ridership for the next few years using either (a)
the average annual increase in peak loads--14% per year--or (b) by fitting a
least squares line to the data. Using the least squares formula, projected
peak hour ridership increases 7% per year. Exhibits VI and VII present
projected peak hour ridership using the least squares formula.

Based on the least squares projection, by 1992 every trip in the peak one
hour will operate at 218% of capacity. By 1993 four additional light rail
vehicles will be required to operate at 218% of capacity, by 1994 six
additional light rail cars will be needed, and by 1995 eight additional cars
will be needed. (See Exhibit VIII.)

Without additional cars, we will be carrying five passengers per square
meter during the peak 20 minutes by 1992. By 1993, we will be carrying 5
passengers per square meter in the peak 30 minutes and 6 passengers per
square meter in the peak 20 minutes. These are crush loads. At or before
this point, ridership growth will be constrained by lack of capacity.
People will not be able to ride when they want to ride, and while some
passengers will adjust and move to the shoulders, others will find other
means of transportation. (See Exhibit IX).

How tenable are these projections? The observed increases in MAX peak hour
ridership are substantiated by cutline counts which show that traffic
volumes in the region are increasing. Between 1986 and 1988, eastside all
day traffic volumes increased 12%, 6% annually, and peak hour volumes
increased 6%, 3% per year. (Source: Keith Lawton, Metro, 9/89.)

The LRV peak hour ridership projections are nearly identical to Metro 1998
east/west MAX peak hour projections. While one forecast is not verification
of another forecast, the observed and projected MAX ridership is consistent
with the projected growth that makes Westside light rail construction
defensible. The purchase of additional vehicles based on these ridership
projections would be entirely consistent with Tri-Met’s regional rail plans.



n_peak hour capacji be increased without cars? Is there a scheduling
echniqu wi ow j-Met to save i ak?

In general there are two techniques available: (a) techniques that would
allow us to cut a car by decreasing cycle time, and (b) techniques that
would allow us to increase peak load point capacity, by increasing the
number of cars though the peak load point in the peak one hour.

All known and available techniques have been analyzed by Bill Coffel, Ken
Zatarain and Hal Juram. (See 9/28/89 memo from Bill Coffel, attached).

They concluded that:

o There is one feasible option for increasing peak hour/direction
capacity--an additional car-cut, already in practice at Tri-Met.

) Only one more opportunity exists to perform the car-cut operation--
adding one car trip west of Gateway in the peak.

o Trip adjustments, where a group of trips is moved slightly so that
service is concentrated at the time of greatest need, will be used in
conjunction with the car-cut to further relieve peak of the peak
overcrowding.

(] Tri-Met’'s options are limited by (a) the single track operation between
Ruby Junction and Cleveland, (b) the design of the line with
integration of bus service, and (c¢) fairly high reverse direction and
East County ridership. 1In fact, passenger volumes east of Gateway
remain high, and should reverse commuting and off-peak traffic increase
with the opening of the Gresham Mall, the car cut may no longer be
viable.

o Implementation of another car-cut combined with trip adjustments would
alleviate peak capacity problems for one year, given the trend in peak
hour ridership growth. (See Exhibit VIII).

o The car cut requires an additional operator.

° There is no known scheduling technique that would allow Tri-Met to
operate with one less car in the peak without sevecre overcrowding.
Again, our options are reduced by single track and bus service meets,
but even without these two factors, our ability to increase peak
period, peak load point capacity would be limited by the high passenger
volumes east of Gateway. Sixty-four percent of the maximum load
arrives at Gateway from the east.

o As an interim measure to alleviate overcrowding, rail service could be
supplemented with express bus service from Gateway. Buses would
standby at Gateway, and passengers would be encouraged to board express
buses.



Advantages would be: 1) Provides a low cost capital solution if spare
peak buses are available. 2) Provides a slightly quicker trip.

Disadvantages: 1) Service would require additional operators, each
rail car carries the equivalent of three buses. This alternative could
not be accomplished by diverting existing bus lines to the rail line to
pick up passengers, mostly because there is not enough capacity
available even todav on the inner segments of the bus lines that are
the most likely candidates for diversion (the 15-Mt. Tabor and the 19-
Glisan). Diverted bus service will not be attractive to MAX riders
because, as local service, it will continue to make lots of local
stops. 2) Would be likely to constrain ridership growth. People
prefer rail. When the Norristown light rail line was out of operation
for six months after a serious accident, SEPTA replaced the rail
service with express buses and found that they lost rail ridership.
Riders found other means for their commute.

A peak hour MAX fare surcharge was also considered, but ruled out, as a
means of increasing peak hour capacity without additional cars. The
idea was ruled out because we don’'t know if it would work, or how well
{t would work. Also, it is in contradiction with the newly established
policy of simpler fares.

asse wer?

The following table compares the two plans:

COMPARISON OF OPERATIONS PLANS

Proposed Existing Percent
dndicator —1980 1989  Difference
Passengers/Day 31,875 19,700 (38.2%)
Peak Hour and Direction Pax 3,848 1,866 (51.5%)
Peak Fleet 23 cars 22 cars (4.3%)
Peak Hour/Direction Trains 13 8 (38.5%)
Peak Hour/Direction Cars 22 1S (31.8%)
Short-turn Trains 8 1 (87.5%)
Peak Hour Headway 4.6 min. 6.6 min. 43.4%
Average Schedule Speed 22.6 mph 18.9 mph 16.4%)
Cycle Time 96 min. 120 min. 25.0%
Loading Standard 175 166 (5.1%)
Loading Standard Percent 230% 218% (5.2%)
Average Loading 175 125 (28.6%)
Average Loading Percent 230% 164% (28.7%)

Source: James Gallagher, Rail Operationms,

9/89



3 jons:

1. There is a marked difference between the number of cars proposed in the
peak hour and direction (22 versus 15) even though the peak fleet (23
-wversus 22 cars) is nearly identical. Clearly, the peak direction
carrying capacity of the two operating plans is different.

2. The cycle time, the time it takes between the start of round trips, is
significantly different, approaching the order of 2 trains or &4 cars.
The effect of an increase in cycle time is a reduction of the number of
trains that can pass the peak load point within one hour. The reasons
for the difference in cycle time have been presented in "Justification
for New LRV Purchases," 2/4/88, Ken Stanley, attached.

In order to stage a large number of cars at a single point within one
hour, service on the balance of the line would suffer given the same
peak fleet and/or total fleet.

3. The number of trains we are able to "short-line" today is much lower
than what was proposed in 1980 (1 today compared to 8 in 1980) because
ve have a higher number of passengers east of Gateway than was
anticipated in 1980.

4. Finally, the loading standard assumed in 1980 is different, and
accounts for one more 1989 car:

1980 Peak Load # Cars
Hour Load / Standard -
1980 3,848 175 22
1989 3,848 166 23

The 1980 standard was modified in the summer of 1983 to 166 passengers
per car. The change was attributed to the difference between the Duwag
*B" car assumed in 1980 and the Bombardier car that, by 1983, was
ordered and essentially designed.

Ridership Summary

1f peak period ridership continues to grow at current rates, additional
vehicles will be necessary by 1993, given that the second car cut works as
planned. Obviously, there is no way to know whether peak ridership will
continue to grow as it has since the line opened. Still, because of the
long lead time required to buy LRVs, we must make a decision that is based
on projected data, but assess the risk that the projections are wrong. If
wve are making a decision that is based on a compelling situation today, we
are probably making a decision that is several years too late. The
projections say that by waiting to buy LRVs (Exhibit I, Scenario III) we
risk constraining ridership growth on MAX. If commuters are not able to
ride when they want to ride, they are likely to find other means of
transportation.



The decision when to buy 1RVs and how many depends on how we view the future
of MAX:

Where do we want the system to be in three or four years?

1. Do we want to risk a degradation of rail service to our current and
future riders? I1f this is our ridership strategy, then how many cars
do we purchase and when do we purchase them? (Ridership Strategy #l.)

2. Do we want cars to meet future demand? If this is our ridership
strategy, then how many cars do we purchase and vhen do we purchase
them? (Ridership Strategy #2.)

3. Do we want cars to be able to keep pace with growth and to encourage
increased ridership by providing an increment of expansion as we are
proposing with the Westside line? If this is our ridership strategy,
then how many cars do we purchase and when do we purchase them?
(Ridership Strategy #3.)



ow v are vehicles doe ail maintenance require todav? abor
ocate icient ail maintenance?

Light Rail Vehicle Maintenance is staffed with twelve vehicle mechanics and
four vehicle cleaners. Six apprentice mechanics are now in training.
Vehicle maintenance is staffed twenty hours a day, seven days a week with
alternating shifts. As Exhibit XI shows, nearly all vehicle maintenance and
cleaning is performed at night when the greatest number of vehicles are
available. Of the twelve vehicle mechanics, seven work a PM shift.

Not all vehicle maintenance can take place at night or on weekends. A
number of maintenance tasks require two shifts to complete. A preventive
maintenance cycle requires two shifts, more if defects are discovered.
Truing also requires two shifts. On a daily basis, one vehicle under goes
both interior and exterior cleaning, requiring two shifts. Day shifts are
also necessary to take care of in-service problems as they arise.

Current Spare Reguirements

Currently, there are twenty-six light rail vehicles in the active fleet.
Twenty-two vehicles are required for peak service -- eleven two car trains
operate weekdays between 5:30 AM and 9:00 AM and 3:00 PM and 6:00 PM. This
leaves four spare vehicles.

A vehicle is in the gctive fleet if it is not out of service for repairs or
modifications for an extended period or an indefinite period. A vehicle is
in the jnactive fleet if it is out of service for maintenance and cannot be
easily rotated into and out of service on a daily, or near daily basis with
the rest of the fleet.

One spare LRV is scheduled on a daily basis for preventive maintenance
(PMs). Each vehicle is scheduled for preventive maintenance once a month,
twelve times a year. Preventive maintenance tasks require that the vehicle
be out of service for 24 hours, approximately, more if defects are
discovered. Because of the number of vehicles, the length of time the
checks require and the number of checks required each year, preventive
maintenance cannot be performed just at night or on weekends.

One spare is scheduled on a daily basis for interior/exterior cleaning.
Light maintenance and unscheduled repairs are also performed on this vehicle
if necessary. This vehicle also serves as a revenue spare. When there is
an inservice failure, this vehicle can generally be prepared for revenue
service within thirty minutes.

One spare has been required on a daily basis for fleetwide modifications.
Small modifications are performed during the night shift, by campaign on
weekends or on a vehicle that is in for preventive maintenance. In general,
however, modifications have kept one vehicle out of service on a daily basis
since opening day. These have included VTAG installation, door sensitive
edge, brakes, paint, TWC, intercom, signal tripping. Presently, there are

-8-



five fleetwide modifications underway. The number of large modifications
are expected to decrease after the air-conditioning retrofit, but by that
time overhauls and unscheduled repairs are expected to more than make up for

the decrease.

In addition to scheduled maintenance (PMs, cleaning, modifications),

unscheduled maintepnance also requires spares. These are defects that are
discovered during PM checks or in-service when there is an equipment

failure. Defects are unpredictable and their impact on spares is also
unpredictable. 7Two or more safety or performance related defects, which
require that the vehicle come out of service immediately, may occur on the
sane day. Non-performance related defect repairs are postponed to the night
shift or weekends.

Rail vehicle spare requirements change daily. On some days spares may be
required for:

- Preventive maintenance

- VTAG installation or other vehicle modification
- Paint

- Cleaning and unscheduled repairs

e

Other days:

1l - Accident repair
1 - Preventive maintenance
1l - Preventive maintenance (if rail naintenance is behind schedule)

1 - Unscheduled repairs
Other days:

- Preventive maintenance

Modifications such as passenger intercom installation
- Cleaning

Unscheduled repairs

-
.

Exhibit XII presents the results of a survey of spare ratios at other
properties. All of the agencies with spare ratios lower than, or similar
to, Tri-Met'’'s are in the process of purchasing additional vehicles, or are
not yet even in operation (Baltimore).

o_we ow_th mileage wi esu in critica echani oblems?

Yes., Defects (unscheduled repairs) are clearly a function of age and
accumulated mileage as the following data show:



FY87 . Fy8s8 FY89
Annual Fleet Mileage 1,375,401 1,417,721 884,400
Annual Average Miles/Car 52,990 54,500 51,000
Number of Defects 9,685 9,901 6,990
Defects Per Car Mile .00704 .00698 .00790
Miles Per Defect 142.01 143.19 126.52
Percent Change-Defects/Mile - (.86%) 13.1%
Percent Change - Miles/Defect - .83% (13.2%)
Percent Change - Defects - 2.2% 5.9%
Percent Change - Car Miles - 3.0% (6.8%)

(L)

Maintenance Indicators-Trend in Unscheduled Repairs.

Eight months actual data.

(2) Annualized, based on eight months actual data.

Source: James Cﬁllngher. Rail Operations, 9/89.

Observations

3 The number of defects (unscheduled repairs) varies with
mileage as expected.

2. The rate of occurrence, however, is directly related to the
8ge (and accumulated mileage) of the equipment.

34 Car miles decreased in 1989 partly as a result of single-car
"day base" service. However, the rate of occurrence is
increasing as car miles decrease, i.e. the age factor. Note
the 13.1% increase in defects per car mile versus the 6.8%
decrease in car miles. Also, an annualized figure for 1989
defects would be nearly 10,500 for the year. 1In 1988 the rate
of occurrence decreased slightly as both the car miles and raw
number of defects increased, not so for 1989.

4. In addition, manhours per defect are increasing. Manhours per
defect were 1.12 hours/defect between 1/87-6/87, 1.32
hours/defect between 7/87-12/87, and 1.99 hours/defect 1/89-
7/89. (Not shown on table.)

5 The increase in the defect rate is an indication that the

vehicles are in need of overhauls, and that the overhaul
program should not be postponed.

The increase in unscheduled repairs has reduced the availability of
spares for preventive maintenance. Rail Maintenance frequently is
unable to meet the preventive maintenance schedule. In June, Rail
Maintenance was 12 vehicles behind, half the fleet, 13 behind
schedule in July, and as of September 22, Rail Maintenance was 12

+10-
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PMs behind. (Source: memo from Julie Zaddack to Rudy Luepke,
9/28/89.)

Unable to meet the preventive maintenance schedule, where most
defects are discovered, we risk additional inservice failures, or
even multiple vehicle failures, resulting in vehicle availability
problems.

Rail Maintenance has been able to meet peak service requirements
partly because there have always been 26 vehicles in the active
fleet, which means that generally, there are 4 wvehicles that can be
made ready for service on short notice, within 30 minutes to 24
hours. Even so, car availability is constrained today:

o Vhen car 118 was out of service for three weeks for accident
repair, all ongoing modifications were delayed to maintain
availability of 22 peak service cars.

° When defects are found that are safety or performance related,
routine maintenance (PMs and cleaning) is postponed to
maintain the availability of 22 peak cars. If defects are
found that are not performance or safety related, the vehicle
goes out anyway and the repairs are made in the evenings or on
weekends.

The inability of Rail Maintenance to meet the routine maintenance
schedule indicates that additional manpower is needed, or another
vehicle is needed, or both.

ow in ance ares wi be uired r overhauls LT
conditioning? Will additjonal personnel and working different
ift intenance reguireme ost whi i ess
o) dditjiona i ?

One additional maintenance spare is justified and pecessary, given
current peak service requirements, overhauls, and an increasing
defect rate. Two spares may be justifjed. Additional personnel
and different shifts will not accomplish the task for less.
However, because under the most optimistic timeline, where Tri-Met
purchases LRVs with local funds new LRVs will arrive six months to
over a year later than needed for overhauls, a third shift of
mechanics will be required.

Alr Conditioning

In June 1990, after the Rose Festival, one rail revenue vehicle
will be removed from the fleet to perform a prototype installation
of air conditioning. The retrofit will keep the vehicle out of
service six weeks, until August of 1990. When the retrofit is
complete, including testing, each successive vehicle retrofit is
expected to take two weeks to complete. Retrofitting air
conditioning to the vehicles is a complex task that will require
the vehicles to be unavailable for revenue service. This means
that for one year between June 1990 and September 1991, there will

-11-



be 25 vehicles in the active fleet, one less than today. At this

point, there will be only three revenue spares for routine
maintenance, cleaning, other modifications, and unscheduled
repairs, increasing the chance that peak service requirements will
not be met.

Vehicle Overhaul Evaluation

Bombardier recommends that the LRVs be overhauled at 250,000 miles.
Rail maintenance plans on beginning the overhaul program on October
1, 1990. This will involve the removal of one car from service
when it has reached 225,000 miles of service. Various systems on
the car vill be dismantled, inspected, and evaluated, and if
necessary, overhauled. A detailed vehicle structure inspection
will also be performed on the vehicle. At the completion of the
first car, the next high-mileage car will be evaluated and
overhauled. The total evaluation period of the two cars with
revenue vehicle technicians working three shifts (twenty-four
hours, seven days a week) will take approximately sixteen weeks,
ending the evaluation program in February 1991.

During the overhaul evaluation, these vehicles will not be
available for rotation into revenue service. At this point, if the
air conditioning retrofit proceeds as planned, there will be only
24 vehicles in the gctive fleet for four months. Only two vehicles
will be available for preventive maintenance, unscheduled
maintenance, cleaning, and for rotation into revenue service,
seriously increasing the chance either that peak service
requirements will not be met, or that scheduled maintenance will be
deferred. (See Exhibit XV and Exhibit I.A.)

Given the periodic difficulties Rail Maintenance experiences today
with vehicle availability given an active fleet of 26 vehicles, it
would not be prudent to reduce the active fleet to 24 vehicles. It
is for this reason that other strategies for the air-conditioning
retrofit must be analyzed. These options might include: (a)
performing the retrofit on weekends, with additional labor, (b)
postponing the retrofit until the overhaul evaluations have been
completed, or (c) postponing the retrofit until new vehicles
arrive. All of these options will increase the cost of the
retrofit program.

Progressive Overhaul

At the end of the overhaul evaluation, the active fleet will be 25
vehicles until the air conditioning retrofit is completed. The
purpose of the overhaul evaluation is to assign various overhaul
tasks to specific preventive maintenance checks (where possible) to
keep the vehicle down time to a minimum, therefore keeping the
active fleet, the number of vehicles that are available for
rotation into service, as large as possible. Just as modifications
and unscheduled repairs are routinely performed on vehicles already
in the shop for preventive maintenance, various parts will be
overhauled during preventive maintenance checks. After the air
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conditioning retrofit, and during the progressive overhaul, the
active fleet will be 26 vehicles if the progressive overhaul does
not require vehicles to be out of service longer than expected, and
nothing else diminishes the active fleet (such as an accident, or a

series of defects).

Accurate overhaul figures will not be available until the
evaluation is conducted. However, all of the kpown overhaul tasks
will double the amount of time required for a PM, if spread out
over a period of one year, with 24 hour shifts, seven days a week.
It is not known how long the entire progressive overhaul will take,
but is will be at least one year, probably more.

1f periodic overhauls increase PX time by 100%, and manpower stays
the same, theoretically, 13 PM/overhauls can be accomplished each
month. That leaves 13 additional preventive maintenance checks to
be performed to meet the routine PM schedule. To keep up with the
additional maintenance required by an increasing defect rate and by
progressive overhauls without additional vehicles, Rail Maintenance
plans on adding additional mechanics on all shifts, plus a third
shiftr (for a 24-hour day, 7-day week) staffed with four or five
mechanics, and moving as much work as possible to nights. By
reducing the elapsed time for overhauls with additional labor, Rail
Maintenance believes all 26 monthly PMs can be accomplished without
an additional spare. The same result could be accomplished without
a third shift if one more revenue spare were available during the
day. This way fewer mechanics would work on the vehicles, but over
a longer period of time. Exhibit XIII illustrates the tradeoff
between labor (an additional shift) and capital (an additional
revenue spare). While Tri-Met will have to cover increased
maintenance requirements with additional labor, at least for the
next several years, the vehicle is clearly the better investment.

s Raij aintenance looked at e ve aches to vehicle
intenance jke ternati ifrs?
son_o il Vehicle Ove ilosophie

To some extent this question has already been answered. But in
addition, there are two different vehicle overhaul philosophies.
One approach is to do a comprehensive ov ul at predetermined
intervals and simply change out, repair or rehabilitate major
vehicle systems and components from the wheels upward. During this
process, the vehicle is largely dismantled and unavailable for
service for an extended period. The vehicle overhaul evaluation is
something like this approach. Another approach, the progressive
overhaul, is to recognize that different parts wear out at
different rates and to change out or rehabilitate the various parts
as they wear out. This is the philosophy Rail Maintenance has
selected.
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Each has advantages and disadvantages:

Comprehensive Overhaul

Advantages

o Maximum fleet availability prior to overhaul cycle.

o Minimim operations staffing

Disadvantages

° In service failures tend to increase.

o Vehicle availability is unpredictable.

o Overhaul becomes a major project; early failures wait for
overhaul process to gear up.

o Demands a larger spare ratio to achieve overhaul productivity
in production line fashion.

o Components not life-expired are changed out indicating a
measure of inefficiency and waste.

Progressive Overhaul:

Advantages:

o Overhaul program is routine and ongoing.

o Changeout and rehabilitation is less likely to be done
prematurely, or worse, upon in-service failure.

o Fleet requirements can be planned and availability is more
predictable because of short-term downtime for progressive
overhaul work.

o Overall fleet reliability is more likely to remain stable
during the overhaul process, important with a large fleet of
vehicles that are all the same age, accumulating mileage at
the same rate.

Disadvantages:

o Slightly higher annual operating and manpower costs as
maintenance labor is not disguised as a "capitalized" cost.

(Source: Memo from James Gallagher to Bill Allen, 8/17/89.)

B

Maintenance Summary

At least one, and preferably two, LRVs are needed now to maintain
an adequate spare ratio and meet routine and on-going inspection,
maintenance and overhaul requirements.

Exhibit XV shows the mileage that the 26 LRVs will accumulate if
they continue to operate exactly as they did in FY89--one car
midday, two cars as needed Saturdays and Sundays. Notice that by

FYS4,

the vehicles will be approaching the second overhaul cycle.

Under some scenarios we will not see additional vehicles until
1994-1995. It is important to note that with the Gresham Mall and
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the Convention Center openings, it will become impossible to
maintain one-car midday service. This means the rail cars will
accumulate mileage, and will age faster than Table XV suggests,
putting Tri-Met at even greater risk for in-service failures and
advancing the date of the second overhaul cycle. While these are
highly reliable vehicles, the fleet requires gt least four revenue
spares at all times, even if vehicle maintenance is staffed 24
hours, seven days a week. By 1994 Tri-Met will be approaching a
second overhaul cycle, which means another increase in unscheduled
repairs; with ridership high and increasing, we risk the
predictability of MAX service.

RIDERSHIP AND MAINTENANCE
SUMMARY TABLES

LRV Requirements
(Based on Exhibit VIII)

Maintenance requirements 1-2
(Current Service Levels)

Ridership Strategy #1l 1-2

Ridership Strategy #2 8%
(Allows Tri-Met to meet projected
demand through 1995)

Ridership Strategy #3 11%*
(Allows Tri-Met to meet projected

demand through 1997, when Westside

opens)

*includes maintenance spares.

Ridership| Maintenance
Regq. Req. Total
Ridership Strategy #1 - 1 -2 1 -2
Ridership Strategy #2 6 2 8
Ridership Strategy #3 8 3 11
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Iv.

Timing: Risk and Procurement Issues

A.

What are the ridership and maintenance risks associated with the
gap in deliverv dates between the alternative procurement/funding

enarjo esented | xhibit I?

Three alternatives for the purchase of light rail vehicles are
being discussed:

3he Fund the vehicles locally, begin the procurement process now.
Vehicles would be in service by mid to late 1992.

II. Fund the vehicles federally, with FY90 and FY91 Section 9 and
Regional Reserve funds, begin the procurement process now.
Vehicles would be in service by mid to late 1993.

II1. Wait one year. Procure additional vehicles with a possible
order for Westside vehicles. Vehicles may be in service by
mid to late 1994.

Exhibit VIII (column C) presented the projected number of cars
required in the fleet to maintain a 218% load standard. Using
column C as a guide, under Alternative I, vehicles will arrive
ahead of when the will be needed to accommodate ridership under the
status quo ridership strategy, but after they are needed for
maintenance purposes. The greatest risk under Alternative I is
deferred maintenance. (The financial risk these altermatives
present are discussed in Section IV.)

Under Alternative II, vehicles arrive far too late for maintenance
purposes, and slightly too late to accommodate peak loads under the
status quo ridership strategy. The risks under this alternative
are deferred maintenance and possibly the inability to meet peak
demand.

Under Alternative III, vehicles arrive far too late for maintenance
purposes, and far too late to accommodate peak loads under the
status quo ridership strategy. The risks under this altermative
are deferred maintenance, the inability to meet peak hour demand,
and seriously compromised service quality.

at e _the ocurement issues presented bv each o hese

ternatives? What about sole source FRICA ulations?
Are these regulatjons likelv to eliminate any one of these
ocurement/fundi jos?

Neither the state or federal sole source or BUY AMERICA regulations
will be likely to eliminate any of the three funding alternmatives.
Based on a precedent set recently by Sacramento, as well as a
survey of other rail manufacturers conducted by Tri-Met Engineering
this year, it appears that Tri-Met has a good case for the federal
approval of sole source procurement with Bombardier as well as a
BUY AMERICA waiver if we decide to buy additional LRVs from
Bombardier.
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The state and federal sole source procurement and BUY AMERICA
requirements that would have be fulfilled have been addressed in a
memo from Kevin McDonald to Bruce Harder, 9/28/89, attached.

Local Funding

Just in terms of procurement, local funding is, of course, the most
straightforward option. BUY AMERICA regulations do not apply, and
while state sole source regulations do apply, a contract may be
avarded without competitive bidding or RFP if, after making a
reasonable effort to identify other sources through a market
survey, Tri-Met determines that there is only one source that can
provide the equipment. (See McDonald memo.)

Federal Funding

Similar sole source requirements must be met, and a BUY AMERICA
waiver must be obtained, if the vehicles are to be federally
funded. To obtain an exception to the Buy America Act, Tri-Met
would have to show that:

(a) The application of the Act will be inconsistent with the
public interest,

(b) Materials are not produced in the U.S. in sufficient and
reasonably available quantities and of a satisfactory quality,

or

(¢) The inclusion of domestic materials will increase the cost of
the overall project contract by more than 25%.

Tri-Met must satisfy gne of the above.

Point (b), that "materials are not produced in the U.S. in
sufficient and reasonably available quantities and of a
satisfactory quality” was the argument that Sacramento officials
developed for UMTA. Those documents are also attached.

In Sacramento's case, the approval of the BUY AMERICA waiver was
also tacit approval from UMTA that they could proceed to negotiate
a contract with Siemen’s, the LRV manufacturer, then submit the
negotiation memo and cost analysis for UMTA approval of the
contract.

Based on the Sacramento precedent, plus recent discussions with
Sacramento officials, a likely procurement timeline for federally
funded vehicles for Tri-Met would be:
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Alternative II: Bombardier Proposal with Federal Funding, Sole
Source Approval and BUY AMERICA Waiver.

Oct.'89-Jan. '90 Board Process
Prepare Specifications
Prepare BUY AMERICA Waiver Arguments
Prepare Regional Funding Package

Jan. '90-Mar. ’90 Letter of No Prejudice Request
Jan. ‘90 Grant Application Submitted

Jan. '90-June ‘90 BUY AMERICA Waiver Received
LONP Received

July ‘90-Aug. ‘90 Prepare Price and Cost Analysis for Sole
Source Submittal

Sep. '90-Oct. 'S0 Begin Contract Negotiations with Bombardier

Nov. ’'90-Dec. ‘90 Send Cost Analysis and Negotiation Memo to
UMTA for Sole Source Approval

Jan. '91 UMTA Approves Contract
Jan. '91 Funds Allocated

Jan. '91-Dec. '91 Engineering and Design
Mar. '91-Feb. '93 Production

Oct. '92-Feb. '93 Delivery

We are pursuing additional information from UMTA on the procurement
schedule.

s the Bombardie rice a good price? Perhaps Tri-Met should wait

and go through a competitive bjdding process to obtain the best

price?

The Bombardier price of $1.9 million per car is their proposed
price. Until Tri-Met negotiates with Bombardier, it will be
impossible to say what the contract price will be. According to
the UMTA sponsored "Rail Car Cost Containment Study," August 1988,
negotiated rail car procurements are crucial to obtaining a
favorable price.

While it is extremely difficult to make comparisons, because rail
car costs are largely determined by the design and the features of
the vehicle and the particular car requirements each rail propercy
has, the Bombardier proposed price appears to be reasonable.
Baltimore paid $1.9 million'per car recently for an order of 35
cars. Sacramento recently negotiated a price with Siemens Duewag
of $1.4 million a car, down from Siemens’ first proposal of $1.7
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million, for an order of 10 cars, and Los Angeles is paying $1.76
million per car for an order of 35 vehicles. (All prices have been
CPI adjusted. Source: Booz, Allen & Hamilton, "Light Rail Vehicle
Comparison Matrix," 3/11/89, updated by Denny Porter.)

In cases where the agency requires essentially the same vehicle,
effective competition in the rail car industry is likely to be
inadequate. The market survey conducted by Tri-Met Engineering
this year showed that no manufacturer of LRVs is willing or able to
make the Bombardier vehicle for Tri-Met as long as Bombardier is
around. Recently San Diego, intending to procure cars that were
essentially the same as their original fleet, went out to bid.

They encouraged competitive bidding and expected to get a number of
proposals. Of the car builders who responded, two were found in
compliance with the RFP and invited to submit bids. When bids were
submitted, only one was received from Siemens/Duewag. San Diego
determined that the bid price was too high, rejected all bids and
negotiated a reasonable price with Siemens/Duewag.

One additional cost advantage of a sole source procurement is that
Tri-Met is assured of only two fleet types. The proposed BN
Bombardier vehicle will be 95% the same as our current fleet,
according to Tri-Met Engineering.

e _an dvantages to waiti vear? Bv wajiting wi i-
Met be able to attach an order to an order of Westside vehicles and
chieve the ice advantage o uantijity discounts?

The cost advantage that Tri-Met may receive through quantity
discounts is unlikely to outweigh the risks associated with waiting
a year. The risk that Westside vehicle funds are not available
next fall must be weighed against the price advantage we think we
might receive with a larger car order, factoring in inflation.

Things rarely get cheaper in the future, and at 9.4% per year, LRV
inflation has outpaced the CPI by over 5% annually since the early
'70s. (Source: "Rail Cost Containment Study,"” UMTA, August 1988.)
In order to receive an advantage from a quantity discount by
waiting one year, Tri-Met would have to receive a large order
discount that is greater than 9.4%.

It is not at all clear from the data presented in the "Rail Cost
Containment Study" what the cost advantage is with large orders.
Exhibit XVI shows the cost per car for all the light rail vehicle
purchases in the U.S. since the early 1970s, CPI adjusted. From
the data, it appears that the price per car bears little
relationship to the size of the car order. The smallest car order
shown was six vehicles. The greatest LRV procurement cost savers
identified in the report were:

-19-



o Negotiated procurement,
o Existing, proven design,
o Smaller cars, and

o Large order sizes, which, as Exhibit XVI shows, would be on
the order of 100 vehicles.

Waiting a year presents risks on a number of levels. First, we
expose ourselves to additional risk on the ridership and
maintenance side. Second, there are election risks. Third, even
if the May and November votes pass, it is likely that our first
Westside allocation from the new start account in FY91 will not
include funds for vehicles, but only for final engineering. Jeff
Booth feels that funds for Westside vehicles will be a low priority
for draws on the new start account next year, and that Tri-Met will
not be able to make large draws on the new start account for the
Westside until FY92. (See memo from Claire Cushman and Cynthia
Weston to Bob Post and Bruce Harder, 8/28/89, attached.)

Since UMTA regulations unequivocally prohibit a procurement of 10
light rail vehicles with an option for 32 (number of Westside
vehicles), we would have no alternative but to go ahead with a
small order of 10 vehicles if we decide to wait a year then do not
get an allocation for Westside vehicles in FY91. Given high LRV
inflation, the possibility of Bombardier exiting the light rail
business, and the ridership and maintenance risks we are exposing
ourselves to by waiting a year, we should be certain beyond a doubt
that new start funds will be available in FY91 for Westside
vehicles and that the cost advantages are worth the risks before we
make a decision to wait a year.
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Funding Issues

The largest financial problem facing Tri-Met is the decline of federal
capital funds. Today, Tri-Met's continuing capital revenues are only §$5
million, while the district’s (federally fundable) continuing capital
requirements are $8 million. The current situation will only worsen as
inflation increases the cost of capital and Gramm-Rudman dictates
further federal transit assistance cuts. In addition, under the 1992
Surface Transportation Act, transit agencies are likely to face 50%
local match of federal funds. With one possible exception (explained
below), all the available one-time funds from Tri-Met’s capital reserves

have been programmed.

Tri-Met'’s estimated federal capital shortfall, given all of the projects
that are pending or underway during the next five years, is $13.9
million. These projects include the Gresham Mall, the Convention Center
Hotel, double track, storage track, articulated buses, continuing bus
requirements and the North Mall. This assumes that Tri-Met receives a
full appropriation from the Banfield Full Funding Agreement, and that
Section 9 revenues increase from $4.5 million in FY89 to $6.1 million
this year. The Section 9 estimates are based on the recent House budget
recommendation plus a $900,000 allocation for MAX, and decline 7% in
subsequent years. The estimate also assumes the continuation of 75%/25%

federal match.

While federal discretionary funds are likely to be available in the
future for some bus purchases, it is unlikely that Section 3 bus monies
will be available on a continuing basis for Tri-Met'’s future bus
procurements.

Unless we receive state capital assistance, Tri-Met will be faced with
spending its own funds on many capital expenditures that were once
federally funded. With a $13.9 million federal shortfall, it is only a
matter of when and which projects. It is for this reason that it is
somewhat deceptive to think about purchasing rail vehicles with federal
funds as "cheaper” than purchasing rail vehicles with local funds
without looking at the total picture.

A. Local Funding

Long-term financing of capital projects is appropriate when the
project life is longer than the time required to pay for it. Light
rail vehicles, storage track and double track, which all last 30-35
years, and land for the Convention Center Hotel, are all capital
expenditures that are appropriate for long-term financing.

Alternative I, local funding of LRVs, could take a number of forms,
but one option might be:

o A municipal lease agreement.
o Vehicles would be financed over a 25 year period at tax exempt
rates.
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o Tri-Met would maintain working capital adequate to maintain a
$6-$7 million sinking fund invested at taxable rates. The
spread between taxable and tax-exempt rates has historically
been 1.5 percentage points, and would save Tri-Met $2 million -
in costs (present value).

° The net increase in continuing expenditures would be $1.7
million a year.

The strengths of financing LRVs locally are:
o LRVs would be in service at the earliest possible date.

° Insures federal funds for capital projects that are not
appropriate for long-term financing, and for which federal
funds have not yet been identified, including the articulated
bus procurement in FY94 and FY95 and subsequent bus

procurements.

The wegknesses of local financing of LRVs are:

o Will increase continuing expenditures by $1.7 million for 25
years.

o Does not honor the gentleman's agreement we made with Hatfield

for the appropriation of Section 3 funds for buses--that it
was to free Section 9 funds for the purchase of light rail
vehicles. '

e undi

An alternative for the financing of LRVs with federal funds has
recently been developed. This scenario would revise the most
recent UMTA Funding Plan as follows:

(millions)

$ 3.36 Regional Reserve 4 ¢-%)
2.90 Section 9 ($4.3 million minus $1.4 million for
additional Gresham Mall funds)
1.03 Storage Track (Section 9)
2.26 LRVs (Section 9)
1.80 Section 9 carryover
4,30 Regional Reserve
$15.65 Total

The key to this scenario is that Tri-Met will agree to locally

fund the hotel if the City of Portland agrees to support our
request for $4.3 million additional Regional Reserve funds. Higher
Section 9 estimates, based on the House Appropriations Committee
recommendation, may allow Tri-Met to utilize Section 9 as proposed
in our most recent UMTA Funding Plan for Project Breakeven.
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In addition, Tri-Met will attempt to close out the Banfield Full
Funding Agreement (F.F.A.) in FY91 for Banfield system
improvements:

$3.70 Double Track
$1.03 Storage Track
$2.10 Claims

$4.30 Project Breakeven

The scenario is complex and will require discussion and agreement
concerning the re-ordering of Tri-Met'’'s capital priorities. It has

the following gdvantages:

o It honors the gentleman'’s agreement Tri-Met made with Hatfield
to purchase LRVs with Section 9 funds in exchange for Section
3 discretionary funds for buses.

o Avoids requesting a Letter of No Prejudice for Section 9 funds
that would be allocated after the 1992 Surface Transportation
Act.

o Does not diminish the effort to get Banfield Full Funding
Agreement funds allocated.

° Satisfies City of Portland’'s interest in the Hotel.

o Satisfies Tri-Met concerns that local monies not be used on a
large purchase before the Westside votes.

o Delivers vehicles within a reasonable, although not optimal,
time. (Altermative II).

o May be able to justify buying the Hotel with local money, if
we make a successful bid for F.F.A. and if the lease revenues
from the Hotel pay back the expense over time.

The proposal has the following disadvantages:

o Regional Reserve strategy may not work, in which case Tri-Met
must be prepared to use local funds.

o May not fulfill Congressional directive to Tri-Met to use
Section 9 funds for Project Breakeven. (Although UMTA may
question our use of Section 9 funds for this project.)

o Tri-Met may be locked into the Hotel site purchase this way, a
project that is not a top district priority, given the current
funding situation.

o Project Breakeven will no longer "break-even."
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While the analysis does not reduce to one simple answer or
recommendation, it sets the stage for that decision. A
tremendously complex set of issues and variables are reduced to a
manageable few. Also, some decisions cannot be made because they
must be tested before the outcome is known (i.e. a sole source
procurement and BUY AMERICA waiver). Nonetheless, the decision
matrix is relatively straightforward:

L,

Ridership - We need a clear resolution of how we want the
light rail system to respond to ridership demands. How we
answer the questions posed on page 6 answer the LRV question
from a ridership perspective. (See pages 6 and 15.)

Maintenance - We are operating at high risk. (See pages 14-
15.)

Timing - Maintenance requirements pose a problem under any
timetable. However, we must explore the federal funding
alternative.

Funding - Our long term capital program is at risk under any
scenario. We may have to use local funds for some projects,
or else delete some projects that are pending. It invites
questions of priority, are LRVs basic Tri-Met services? 1If
they are, do we have any choice but to proceed?
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Agenda Item No. 4.6
Meeting Date:_January 25, 1990

RESOLUTION NO. 90-1181



SOLID WASTE COMMITTEE REPORT

RESOLUTION NO. 90-1181, FOR THE PURPOSE OF RENEWING AND
AMENDING THE CONTRACT FOR PERSONAL SERVICES WITH STOEL,
RIVES, BOLEY JONES & GREY FOR ASSISTANCE AS BOND COUNSEL

Date: January 17, 1990 Presented by: Councilor
Gary Hansen

Committee Recommendation: The Solid Waste Committee voted 5 to O
to recommend Council adoption of Resolution No. 90-1181. Voting:
Councilors Hansen, Bauer, Buchanan, DeJardin and Wyers. This
action taken January 16, 1990.

Committee Discussion/Issues: General Counsel explained to the
Committee the need for renewing and amending the contract with

Stoel, Rives, Boley, Jones & Grey (Contractor).

In August 1986 Contractor was retained by Metro to provide bond
counsel services for resource recovery projects for a period of
three years or until financing for the projects was completed.
In August 1987 the scope of services was amended to include
negotiations with various firms regarding resource recovery
facilities. The compensation limit was increased from $100,000
to $145,000. The termination date was not extended.

The Contractor has worked on the compost facility negotiations
and bond financing for the Metro East Station. Various delays
have prevented the Contractor from completing their work within a
three-year time period.

It is proposed that the agreement with Contractor be amended to
extend the termination date to January 1, 1991, and to include
bond counsel and legal services relative to the Metro East
Station.

The unencumbered balance of the contract amount is $33,681.
Contractor has not requested any changes in the compensations for
services and has indicated that there are sufficient dollar
amounts to cover the personal services.

Renewal and amendment of the agreement must meet the requirements
of Metro Code Section 2.04.054(2). The staff report from Bob
Martin, dated January 2, 1990, indicates that the conditions of
Code Section 2.04.054(2) are met. The details are shown in the
staff report.

There was no discussion by the Solid Waste Committee and the
committee voted unanimously to recommend Council adoption of
Resolution No. 90-1181.
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF RENEWING AND
AMENDING THE CONTRACT FOR PERSONAL
SERVICES WITH STOEL, RIVES, BOLEY,
JONES AND GREY ASSISTANCE AS BOND
COUNSEL

RESOLUTION NO. 90-1181

Introduced by Rena Cusma,
Executive Officer

N N N N

WHEREAS, The Metropolitan Service District entered into a
Personal Services Agreement with Stoel, Rives, Boley, Jones and
Grey, Attorneys at Law, (CONTRACTOR) per an Agreement dated
August 15, 1986, for the purpose of providing bond counsel
services, said contract having been amended by an Agreement dated
August 26, 1987, both the original Agreement and the Amendment
being attached hereto as Exhibits A and B respectively; and

WHEREAS, Delays have occurred which have not permitted
completion of the Scope of Work within the three-year period
contemplated in paragraph (1) of the Scope of Work (Exhibit A);
and

WHEREAS, Additional bond counsel services are required
relative to financing of the Metro East Station which were not
specified in the Scope of Work; and

WHEREAS, Metro Code Section 2.04.054(2) requires that
renewal, extension or renegotiation of a Personal Services
Agreement be accompanied by a determination that there are fewer
than three potential contractors qualified to provide the quality
and type of services required, and that the initiating department
make detailed findings that the quality and type of services
required make it unnecessary or impractical to solicit proposals;
and

WHEREAS, The period of time required to complete the
original Scope of Work and the additional services relative to
bond financing of the Metro East Station is estimated to be on or
before January 1, 1991; and

WHEREAS, Contractor has not requested any increase in the
agreed cost of services per Exhibit B; and



WHEREAS, The unique and complex nature of the services
provided to Metro by the CONTRACTOR and the critical time frame
for issuance of bonds for major solid waste projects is such that
there is no other potential contractor qualified to provide the
quality and type of services needed by Metro; and

WHEREAS, Exhibit C of this Resolution is a proposed
amendment and extension of the Agreement between Metro and
CONTRACTOR; now, therefore,

BE IT RESOLVED,

I That the conditions of Code Section 2.04.054(a) (2)
for renewal and amendment of the Agreement with the CONTRACTOR

without solicitation of competitive proposals have been met.

2 = That the Agreement with CONTRACTOR shall be
amended and renewed pursuant to the terms of Exhibit C.

3. That the Executive Officer is authorized to
execute the amended and renewed Agreement with the Contractor as
shown in Exhibit C.

ADOPTED by the Council of the Metropolitan Service
District this day of . 1990.

, Presiding Officer

PEN:aey
SW901181.RES
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EXHIBIT "A"

Metro Coritract No. B86-8-119-SW

PERSONAL SERVICES AGREEMENT

THIS AGREEMENT dated this 15 day of August

1986, is between the METROPOLITAN SERVICE DISTRICT, a municipal

corporation, hereinafter referred to as "METRO," whose address is

2000 S.W. First Avenue, Portland, Oregon 97201-5398,
Edward Einowski & Dennis Leybold
and Stoel, Rives ,Boleyget-al- » hereinafter referred to as

"CONTRACTOR," whose address is 900 SW Fifth Ave . ,Portland, for the

period of Aug.l5, 1986, throughAugust 15 |, 1989, and for any

extensions thereafter pursuant to written agreement of both parties.
WITNESSETH:

WHEREAS, This Agreement is exclusively for Personal
Services;

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

CONTRACTOR AGREES:

l. To perform the services and deliver to METRO the
materials described in the Scope of Work attached hereto;

2. To provide all services and materials in a competent
and professional manner in accordance with the Scope of Work;

3. To comply with all applicable provisions of ORS
Chapters 187 and 279, and all other terms and conditions necessary
to be inserted into public contracts in the state of Oregon, as if
such provisions were a part of this Agreement;

4. To maintain records relating to the Scope of Work on
a generally recognized accounting basis and to make said records
available to METRO at mutually convenient times;

5. To indemnify and hold METRO, its agents and

employees harmless from any and all claims, demands, damages,



actions, losses and expenses, including attorney's fees, arising out
of or in any way connected with its performance of this Agreement,
with any patent infringement arising out of the use of CONTRACTOR'S
designs or other materials by METRO and for any claims or disputes
involving subcontractors; and |

6. To comply with any other "Contract Provisions®
attached hereto as so labeled.

METRO AGREES:

l. To pay CONTRACTOR for services performed and
materials delivered in the maximum sum of$100,00%ritten out One Hundred 5233-
and _000/100THS ($100,000 ) DOLLARS and in the manner and at the
time designated in the Scope of Work; and

2. To provide full information regarding its
requirements for the Scope of Work.

BOTH PARTIES AGREE:

1. That METRO may terminate this Agreement upon giving
CONTRACTOR five (5) days written notice without waiving any claims
or remedies it may have against CONTRACTOR;

2. That, in the event of termination, METRO shall pay
CONTRACTOR for services performed and materials delivered prior to
the date of termination; but shall not be liable for indirect or
consequential damages;

3. That, in the event of any litigation concerning this
Agreement, the prevailing party shall be entitled to reasonable

attorney's fees and court costs, including fees and costs on appeal

to an appellate court;



4. That this Agreement is binding on each party, its
successors, assigns, and legal representatives and may not, under
any condition, be assigned or transferred by either party; and

5. That this Agreement may be amended only by the

written agreement of both parties.

Edward Einowski & Dennis Leybold
Stoel Rives Boley et al METROPOLITAN SERVICE DISTRICT

= =

Date: \?Ql&ﬁ', 206, (PR Date: 41/23;/ $6
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3.

5.

SCOPE OF WORK

Resource Recovery Bond Counsel

Edward Einowski and Dennis Leybold will provide bond counsel
services on the resource recovery project for three years or
until the financing is completed commencing August 15, 1986.

All bond counsel fees and legal advice outside of the scope of
bond counsel advice shall be at the hourly rate of $135.00 per
hour for Mr. Einowski and $125.00 per hour for Mr. Leybold.
Services of all other attorneys shall be paid at their regular
rates, provided that Metro has given prior authorization for
any work to be charged at more than $135 per hour.

Metro shall pay contractors' expenses.

Contractors shall provide a monthly summary of expenses and
status report on all work undertaken. Metro shall pay all
bills on a quarterly basis. Bills for bond counsel services
shall be paid 60 percent when presented and the balance when
bond proceeds are distributed. If for any reason there are no
bond proceeds then no additional payment is due.

Metro contact is Debbie Allmeyer.

ESB/gl
6064C/313-2



EXHIBIT "B"

AMENDMENT TO PERSONAL SERVICES AGREEMENT

Reference is hereby made to a certain Personal Ser-
vices Agreement dated August 15, 1986, Metro Contract No. 86-8-
119-SW (the "Agreement"), between the Metropolitan Service Dis-
trict, a municipal corporation ("Metro"), whose address is 2000
SwWw First Avenue, Portland, OR 97201, and Stoel Rives Boley Jones
& Grey (the "Contractor"), whose address is 900 Sw Fifth Avenue,
Portland, OR 97219.

1. The Agreement shall be, and it hereby is, amended,
modified and supplemented as set forth herein.

25 Metro hereby retains the Contractor to render legal
services to Metro in connection with negotiations with various
firms selected by Metro, said negotiations pertaining to the
procurement of one o;_more resource recovery facilities (the
"Negotiations"). The parties hereto hereby acknowledge that the
work to be undertaken by the Coﬁtractor in connection with the
Negotiations is beyond the scope of the work undertaken by the
Contractor pursuant to the Agreement.

3, As compensation for the legal services to be rendered
by Contractor in connection with the Negotiations, Contractor
Shail be paid on an hourly basis at the rate of $145 per hour,
pPlus expenses incurred. Contractor shall submit monthly
invoices for services rendered and expenses incurred pursuant to
this Amendment, with all amounts owing hereunder to be paid

quarterly by Metro.



4. The legal services to be rendered by the Contractor in
connection with the Negotiations shall be deemed to be part of
the Scope of Work attached to the Agreement and the relationship
between Metro and the Contractor with respect to such legal ser-
vices shall be governed by the terms and provisions of the
Agreement except with respect to the compensation to be paid by
Metro to the Contractor for such legal services, which compensa-
tion shall be as provided in paragraph 3 of this Amendment.

L Paragraph 1 on page 2 of the Agreement is hereby
amended to read as follows:

"l. To pay CONTACTOR for services performed

and materials delivered in the maximum sum of $145,000

(One Hundred and Forty-Five Thousand Dollars) and in

the manner and at the time designated in the Scope of

Work."

6 Except as expressly modified herein, the Agree-
ment shall be and remain in full force and effect.

EXCEPTED AND AGREED TO AS OF THE DATE SET FORTH BELOW:

STOEL RIVES BOLEY JONES & GREY METROPOLITAN SERVICE DISTRICT

Edward D. i BY (7?‘ ﬁga gwg

Ej o
Dated: 8]&02,33— Dated: §E-2.68

By




EXHIBIT "C"

SECOND AMENDMENT TO PERSONAL SERVICES AGREEMENT

This agreement renews and extends that certain Personal Services

Agreement dated August 15, 1986, Metro Contract No. 86-8-119-SW,

(AGREEMENT) and the amendment to that agreement executed by Metro
on 8-25-87 and by CONTRACTOR on 8-26-87.

The foregoing AGREEMENT is amended as follows:

1) The CONTRACTOR shall provide bond counsel and legal
services in connection with negotiations for one or
more resource recovery facilities and the Metro East
Station (transfer and recycling center).

2) The CONTRACTOR'S provision of services shall commence
on or before August 15, 1989 and terminate on or before
January 1, 1991.

3) Except as expressly modified herein, the above
described AGREEMENT and any amendments thereto, shall
be and remain in full force and effect.

Agreed to this day of , 1989.
STOEL, RIVES, BOLEY, METROPOLITAN SERVICE
JONES & GREY DISTRICT
By By

Dated: Dated:




STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 90-1181 FOR THE PURPOSE
OF RENEWING AND AMENDING THE CONTRACT FOR PERSONAL
SERVICES WITH STOEL RIVES BOLEY JONES AND GREY FOR
ASSISTANCE AS BOND COUNSEL

Date: January 2, 1990 Presented By: Bob Martin

Stoel, Rives, Boley, Jones and Grey, Attorneys at Law
(CONTRACTOR) was retained by Metro to provide services under an
Agreement dated August 15, 1986. This Agreement is attached to
the accompanying Resolution as Exhibit A. The Scope of Work
related to bond counsel services for resource recovery projects
", . .for three years or until the financing is completed
commencing August 15, 1986." The latest termination date was to
be on or before August 15, 1989.

By an amendment to the Agreement dated 8-26-87, attached to the
accompanying Resolution as Exhibit B, the Scope of Services was
amended to include legal services in connection with negotiations
with various firms pertaining to resource recovery facilities.
The compensation to be paid to CONTRACTOR was also amended in the
August 26, 1987 Agreement from a maximum of One Hundred Thousand
($100,000) Dollars to a new maximum of One Hundred Forty-five
Thousand ($145,000) Dollars. The termination date was not
modified at that time.

CONTRACTOR has been actively involved in the Metro-Riedel compost
facility negotiations and bond financing and for the Metro East
Station bond financing as well.

Various delays have prevented the completion of CONTRACTOR'S
services within the originally contemplated three years.
CONTRACTOR'S involvement in negotiations and bond financing has
been extensive and complex. It is the consensus of the Solid
Waste Department and Executive Management that there is no other
contractor qualified to provide the quality and type of services
required to accomplish the bond financing process presently
underway within the time frame necessary for the financing of the
compost facility and the Metro East Station.

It is recommended that the Agreement with CONTRACTOR be amended
to provide an extension of time for completion of the Scope of
Services shown in the original Agreement and the Amendment,
Exhibits A and B to the Resolution, respectively. Also, an
amendment to specifically include the bond counsel and legal
services relative to the Metro East Station is recommended.
CONTRACTOR has indicated that there are sufficient dollar amounts
remaining within the contract to cover both prior services
rendered as well as those additional services contemplated under
the proposed amendment to the Agreement. The present contract
amount (Exhibit B) is ONE HUNDRED FORTY-FIVE THOUSAND DOLLARS
($145,000). As of November 15, 1989, SIXTY THOUSAND NINE HUNDRED
TWENTY-EIGHT AND 27/100 DOLLARS ($60,928.27) has been paid to
CONTRACTOR. - Billed as of November 15, 1989, but not yet paid,
are statements from CONTRACTOR in the total amount of FIFTY



THOUSAND THREE HUNDRED NINETY AND 19/100 DOLLARS ($50,390.19).
The balance remaining of the contract amount (after reducing the
balance by the outstanding statements) is THIRTY-THREE THOUSAND
SIX HUNDRED EIGHTY-ONE AND 54/100 DOLLARS ($33,681.54).

CONTRACTOR has not requested any modification in the agreed
compensation for services, nor is any recommendation made for an
increase in the amount of compensation. The proposed amendment
and renewal is shown as Exhibit C to the Resolution.

Renewal and amendment of CONTRACTOR'S agreement with Metro must
meet the requirements of Metro Code Section 2.04.054(2), which
requires, 1) that there be fewer than three potential contractors
qualified to provide the quality and type of services required,
and 2) that the initiating department make detailed findings that
the quality and type of services required make it unnecessary or
impractical to solicit proposals.

The conditions of Code Section 2.04.054(2) are met by virtue of
the following:

1) CONTRACTOR has been engaged in the regular provision of
services to Metro relative to the Scope of Work for a
period of three years.

2) That legal constraints have required that bonding for
the compost facility be complete before the end of
calendar year 1989.

3) That bonding for construction of the Metro East Station
needs to take place in an expeditious manner in order
for the scheduled operation date to be met.

4) There may be other contractors capable of performing
the requisite services, however, no other potential
contractor could sufficiently acquaint themself with
the complexities of the bonding process in the time
necessary to provide the quality and type of services
required by Metro.

5) That CONTRACTOR has been providing the necessary high
degree of skills required by the present bonding
process.

6) That it would not only be unnecessary, but highly
impractical to consider soliciting proposals for
completion of the services needed in the bonding
process for the compost facility and the Metro East
Station.

EXECUTIVE OFFICER'S RECOMMENDATION
The Executive Officer recommends adoption of Resolution

No. 89-1181 to renew and extend CONTRACTOR'S Agreement with Metro
to provide bond counsel and legal services.

PEN:aey {SW881181.rpt}
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SOLID WASTE COMMITTEE REPORT

RESOLUTION NO. 90-1195, FOR THE PURPOSE OF APPROVING A
REQUEST FOR PROPOSALS DOCUMENT FOR THE MODEL ZONING
ORDINANCE

Date: January 17, 1990 Presented by: Councilor
Gary Hansen

Committee Recommendation: The Solid Waste Committee voted 5 to O
to recommend Council adoption of Resolution No. 90-1195. Voting:
Councilors Hansen, Bauer, Buchanan, DeJardin and Wyers. This
action taken January 16, 1990.

Committee Discussion/Issues: The Planning and Development
Director explained to the Committee the purpose of the proposed

model zoning ordinance which is to provide clear and objective
standards upon which to judge the siting of solid waste
facilities. A local jurisdiction could choose to utilize the
mode ordinance, modify it to meet local conditions, or write
their own language. So long as the outcome is clear and
objective standards, which do not unreasonably exclude the siting
of solid waste facilities, Metro’s goals will be served.

The FY 1989-90 budget provides for the development of a model
zoning ordinance. It is recommended that a model mitigation
agreement also be completed. It is expected that this could be
accomplished with no additional budgetary impact.

The Committee stated that they would like to avoid a conditional
use process for siting system facilities and want to have a model
code that provides outright permitted use.

The Committee asked, in light of Metro’s experience with the City
of Portland Mitigation agreement, why Metro did not prepare a
model mitigation agreement in-house. The Planning Director
stated that we have the expertise, but work loads would not allow
the Department to prepare a model agreement.

The Committee indicated that siting of solid waste facilities has
been a problem and that a model zoning ordinance and mitigation
agreement should help.

GH:RB:pa
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF APPROVING A ) RESOLUTION NO. 90-1195
REQUEST FOR PROPOSALS DOCUMENT FOR )

PROFESSIONAL SERVICES TO COMPLETE ) Introduced by Gary Hansen
A MODEL ZONING ORDINANCE ) Councilor

WHEREAS, Section 2.04.033(b) of the Metro Code requires that

the Council must approve the proposal document for certain
contracts, including multi-year contracts; and

WHEREAS, The Council in reviewing those contracts anticipated
in the approved budget, specifically placed the Model Zoning
Ordinance Contract on the "A" list, directing that the contract
come before the Council; and

WHEREAS, the Council has reviewed the Request for Proposals
and related documents; now, therefore,

BE IT RESOLVED,

That the Council of the Metropolitan Service District approves
the Request for Proposals for the Model Zoning Ordinance as Exhibit

A hereto and authorizes that it be released for response by vendors

Oor proposers.

ADOPTED by the Council of the Metropolitan Service District

the day of , 1990.

, Presiding Officer



EXHIBIT A

. REQUEST FOR PROPOSALS
TO DRAFT A MODEL SOLID WASTE FACILITY SITING ORDINANCE

issued by
Metropolitan Service District
Planning and Development Department
November, 1989



" TABLE OF CONTENTS

PAGE

I

II

III

IV

VI

VII

VIII

IX

INTRODUCTION..... oo sisin s oo e o weseise e sl e s eE e Wi S e ERREon |
BACKGROUND.......O'..'.‘0.......I‘.......'QQ.'..........ll
PROPOSED SCOPE OF WORK. ::¢teeevevensnss R Rl

Element 1 Research and preparation
Element 2 Ordinance drafting and review

PERIODIC REPORTING REQUIREMENTS

AND PRESENTATION OF FINDINGS.....00004.. 510 3 O 500000000008
EXPERIENCE REQUIREMENTS. .ccccocecssscccsccssnscsscsossosssld
PROPOSAL INSTRUCTIONS . :¢ccoessasssscssssssssssssscscas co.d
A. Submission of Proposals

B. Deadline
e, RFP as Basis for Proposals
D. DBE/WBE Requirements

PROPOSAL; CONTENTS o o o w0 0 500 0 siisio v siais o siis e & 51605 o 5 W Sl B @66 e D
A. Transmittal Letter

B. Approach/Project Work Plan

C. Staffing/Project Manager Designation

D. Experience Requirements

E. Cost/Budget

F. _Exceptions and Comments

GENERAL PROPOSAL/CONTRACT CONDITIONS. .. vveeereneeeennnns 6
A. Limitation and Award

B. Contract Type

C. Billing Procedures

D. Validity Period and Authority
EVALUATION OF PROPOSALS. s s svossanssonsssosssssssnidosnmnnnn]

A. Evaluation Procedure
B. Evaluation Criteria

ATTACHMENTS . . cococscccsossss S 8 @i simie s s e a e e lee b siim (e AR -



REQUEST FOR PROPOSALS
TO DRAFT A MODEL SOLID WASTE FACILITY SITING ORDINANCE

I INTRODUCTION

The Planning and Development Department of the Metropolitan
Service District (Metro) is requesting proposals from qualified
firms to assist Metro in preparing a model solid waste facility
siting ordinance. The ordinance must have clear and objective
standards for concluding whether a proposal for a solid waste
facility may be approved.

Proposals will be due no later than 5:00 p.m., PST, February
16, 1989, at Metro’s Planning and Development Department, 2000
S.W. First Avenue, Portland, Oregon. Details concerning the
project and proposal are contained in this document.

II. BACKGROUND

Siting of solid waste facilities to assist and complement
the total solid waste management system is a critical factor in
implementing the Regional Solid Waste Management Plan. Policies
have been adopted in the Plan which state that "Each city and
county shall provide appropriate zoning to allow planned solid
waste facilities or enter into intergovernmental agreements with
others to assure such zoning. Whether by outright permitted use,
conditional use or otherwise, appropriate zoning shall utilize
only clear and objective standards that do not effectively
prohibit solid waste facilities".

Metro has determined that the completion of a model solid
waste facility siting ordinance would be helpful in assisting
local governments. ' The solid waste facilities to be addressed in
the design of the model ordinance are depots, demolition
landfills, lumber recovery centers, material recovery centers,
mixed construction and demolition debris collection centers,
mixed waste composting facilities, small scale specialized
incinerators, staging areas, transfer stations, and yard debris
processing centers. Working definitions of the subject
facilities, along with other related facilities and terms, are
supplied in Attachment A.

The project will involve drafting a model ordinance and working
with staff, the Metro Land Use subcommittee, the Technical
Committee and the Policy Committee. Final review will be
completed through the Metro Council’s Solid Waste Committee and
the full Metro Council.



III. PROPOSED SCOPE OF WORK

‘Metro is seeking proposals from qualified firms to perform
the tasks as described in this section. Definitions for each
facility are contained in Attachment A.

Proposers are to develop a work plan and budget per task and
subtask identified in the scope of work. The methodologies for
each task are to be described in detail. The final work plan and
budget will be negotiated after the selection of the consultant,
and may vary from these tasks. Proposers may present
alternatives to the following tasks which meet the objectives of
the study. Attachment B contains a listing of relevant Metro
solid waste data materials. All of these materials are available
to the proposers upon request. Attachment C is a listing of
relevant committee schedules.

Proposers are to present a work plan which can be completed
-~within .a seven-month period or less.. Metro reserves the right to
select part or all of a proposal for implementation.

WORK PROGRAM ELEMENTS AND TASKS

Element 1 Research and preparation
Task 1.1 Review approved objectives, facility definitions and
strategy paper
1.2 Complete literature search
1.3 Attend project coordination meeting with staff

Element 2 Ordinance Drafting and Review

Task

Ordinance Drafting

-Review Ordinance Outline completed by Metro Office of
General Counsel and planning staff

Consultant draft of clear and objective standards
Consultant draft of administrative design

Review by Metro planning and Office of General

[y
-

=
FREN

Couns
Ordinance Review

Distribute model language to staff for review
Revise as appropriate

Present draft to Land Use subcommittee

Attend Second meeting with Land Use

Attend Third meeting with Land Use

Review industry, local government comments,
respond as appropriate

Attend Fourth meeting with Land Use

Review model language with Technical subcommittee,
revise as necessary

2.10.0 Attend Second meeting with Technical subcommittee
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NOOnEwNN

NN D DN NN

O
oo OCOoOOOCOOo

NN
.

2



2.2 Ordinance Review (continued)
2.11.0 Meet with Policy Committee, amend as appropriate
- 2.12.0 ‘Attend Second Policy Committee meeting
2.13.0 Attend meeting with Council Solid Waste Committee for
2.14.0 Attend second meeting with Council Solid Waste
Committee
2.15.0 Attend Metro Council meeting
2.16.0 Attend second Metro Council meeting
2.17.0 Provide a training session for staff

IV. PERIODIC REPORTING REQUIREMENTS AND PRESENTATION O:* FINDINGS

After the completion of each task, the consultant is to
submit a draft written report for Metro staff review. Metro
staff will review each draft and make changes if necessary.
After Metro staff review, the consultant will incorporate Metro

....8taff changes.and .submit a final written report which will be the

basis of subcommittee and committee review. As appropriate to
the subcommittee or committee direction, revisions may be
necessary, and the consultant shall make such changes.

In addition to the final report, proposers are expected to
assist Metro staff, as necessary, in presenting the finding of
the study to Metro committees throughout the contract period.
V. EXPERIENCE REQUIREMENTS

The proposer must demonstrate knowledge and experience in
the following:

- Knowledge of Oregon land use plannning requirements,

- knowledge and experience with the administration of
zoning ordinances,

- experience working with public review bodies.
In addition, experience with solid waste planning and

implementation, and solid waste industry practices will be
strongly weighed.



VI. PROPOSAL INSTRUCTIONS

A Submission of Proposals

Eight copies of the proposal shall be furnished to Metro
addressed to:

Mark Turpel
Metropolitan Service District

2000 S.W. First Avenue
Portland, OR 97201-5398

B. Deadline
Proposals will not be considered if received after 5:00 p.m.,

PST, February 16, 1989. Postmarks are not acceptable.

Ce RFP as Basis for Proposals

This RFP represents the most definitive statement Metro will make
concerning information upon which proposals are to be based. Any
verbal information which is not contained in this RFP will not be
considered by Metro in evaluating the proposals. All questions
relating to the RFP, or the project, must be submitted in writing
to Mark Turpel, Metro, 2000 S.W. First Avenue, Portland, OR
97201-5389. Any questions which in the opinion of Metro warrant
a written reply or RFP amendment, will be furnished to all
parties receiving a copy of this RFP. Metro will not respond to
questions received at Metro after 5:00 pm, PST, February 5, 1989.

D. DBE/WBE Requirements

The successful proposer will be required to meet Metro'’s
Disadvantaged Business Program goals or clearly demonstrate that
a good faith effort has been made to meet the goals. The goals
for this contract are: Disadvantaged Business Enterprises (DBE) -
7 percent, and Women-Owned Business Enterprises (WBE) - 5
percent of the proposal amount. DBEs and WBEs must be certified
as DBE/WBE at the time of RFP closing to count toward the
contract goals. A current listing of certified DBE/WBE firms can
be obtained from the Office of Minority and Women Businesses,
State Executive Department, Salem, OR 97310, (503) 378-5651.

The proposal submitted must contain a fully completed
Disadvantage Business Program Compliance Form contained herein
.(Attachment E)..--Metro requires any and all proposers to submit
completed DBE and WBE utilization forms (Attachment E) with the
‘proposal submission. Detailed procedures for completing the

4



forms and for demonstrating good faith efforts are contained in
Ordinance No. 88-259, Metro'’s Disadvantaged Business Program
(Attachment E). Proposers special attention is directed to
+‘Section 2.04.155 (Contract Award Criteria), and Section 2.04.160
(Determination of Good Faith Efforts).

VII. PROPOSAL CONTENTS

The proposal should contain not more than 35 pages of
written material (excluding resumes and brochures, which may be
included in an appendix), describing the ability of the
consultant to perform the work requested. Contents of the
proposal should be as follows:

A. Transmittal Letter -- Indicate who will be
assigned to the project, who will be project
manager, and that the proposal will be valid for
ninety (90) days.

B. Approach/Project Work Plan -- Describe how the
work will be done within the given time frame and
budget. Respondents are to develop a work plan,
schedule and budget per task identified in the
Scope of Work.

C. Staffing/Project Manager Designation -- Identify
specific personnel assigned to major project
tasks, their roles in relation to the work
required, percent of their time on the project,
and special qualifications they may bring to the
project.

Proposals must identify a single person as project
manager to work with Metro. The consultant must
assure responsibility for any subconsultant work
and shall be responsible for the day-to-day
direction and internal management of the
consultant effort.

D. Experience -- List of projects conducted over the
past five years are required here. For each
project, include the name of the contact person,
her/his title, role on the project, and telephone
number. Identify persons on the proposed study
team who worked on each project, and their
respective roles. 1Include resumes of individuals
proposed for this contract.

E. Cost/Budget -- Present the proposed cost of the

- .-~ project by task and sub-task and the proposed
method of compensation. List hourly rates for
personnel assigned to the project, total personnel

5



expenditures, support services, and subconsultant
fees. Requested expenses should also be listed.
The budget for this project is not to exceed

$25,000.

Exceptions and Comments -- To facilitate
evaluation of proposals, Metro wishes that all
responding firms adhere to the format outlined
with this RFP. Firms wishing to take exception
to, or comment on, any specified criteria within
this RFP, should document their concerns in this
part of their proposal.

VIII. GENERAL PROPOSAL/CONTRACT CONDITIONS

A.

Limitations and Award -- This RFP does not commit
Metro to the award of a contract, nor to pay any
costs incurred in the preparation and submission
of proposals in anticipation of a contract. Metro

reserves the right to accept or reject any or all

proposals received as the result of this request,
to negotiate with all qualified sources, or to
cancel all or part of this RFP.

Contract Type -- Metro intends to award a personal
services contract with the selected firm for this
project. A copy of the standard form contract
which the successful consultant will be required
to execute is attached.

Billing Procedures -- Proposers are informed that
the billing procedures of the selected firm are
subject to the review and prior approval of Metro
before reimbursement of services can occur. A
monthly billing, accompanied by a progress report,
will be prepared for review and approval.

Validity Period and Authority -- The proposal
shall be considered valid for a period of at least
ninety (90) days and shall contain a statement to
that effect. The proposal shall contain the name,
title, address, and telephone number of an
individual or individuals with the authority to
bind any company contracted during the period in
which Metro is evaluating the proposal.

IX. EVALUATION OF PROPOSALS

A.

Evaluation Procedure -- Proposals received that
conform to the proposal instructions will be
evaluated. The evaluation will take place using
the evaluation criteria identified in the
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following section. The evaluation process will
result in Metro developing a short list of the
firms who, in its opinion, are most qualified.
Interviews with these firms will be requested
prior to final selection of one firm.

Evaluation Criteria -- This section provides a
description of the criteria which will be used in
the evaluation of the proposals submitited to
accomplish the work defined in the RFP.

Project work plan and methodology
Vendors demonstration of providing . sound

methodology for accomplishing proj.:t
objectives.

Cost proposal
Proposed cost of project within acceptable
range based on proposed work.

Project staffing experience

Evidence of experience of persons assigned to
complete project tasks including experience
in project management, data assessment and
solid waste management.

Compliance with the RFP
Vendors demonstration of clearly
understanding and complying with the RFP.

Organization
Ease in understanding written proposal.




X. ATTACHMENTS

A. Model Solid Waste Facility Ordinance Definitions
B. Metro Solid Waste Data Sources

C. RFP Time Line

D. Personal Services Contract Form

E. Disadvantaged Business Program



ATTACHMENT A - MODEL ORDINANCE FACILITY WORKING DEFINITIONS

Depot shall mean a facility for transferring containerized
solid waste. from one mode of transportation to another.

Demolition landfill shall mean a facility which is only
authorized to accept land clearing debris, building construction
and demolition debris and inert materials, and similar substances
as further regulated and described in this ordinance. This is in
contrast to a general purpose landfill which means a facility
which accepts all type of municipal solid waste for burial on-
site, but does not accept hazardous wastes as defined by ORS
466.005.

Hazardous waste collection center shall mean a facility for
gathering, controlling and processing for safe transport of
hazardous materials collected from households and small quantity

. «generators..as further regulated. and described in this ordinance.

Limited purpose landfill shall mean any land disposal site
permitted pursuant to rules adopted under ORS Chapter 459 for the
disposal of non-hazardous waste material including asbestos,
contaminated soil, demolition debris, wood, treated sludges for
industrial processes, or other specific waste material.

Lumber recovery centers shall mean a facility which accepts
used or damaged dimensioned lumber or timbers for reprocessing
and transport as further regulated and described in this
ordinance.

Material recovery centers shall mean a facility for
obtaining from solid waste, by pre-segregation or otherwise,

- materials which still have useful: physical or chemical properties
after serving a specific purpose and can, therefore, be reused or
recycled for the same or other purpose.

Mixed construction and demolition debris processing centers
shall mean facilities which collect, store, process and
distribute construction and demolition debris as further
regulated and described in this ordinance.

Mixed waste composting facilities shall mean a facility in
which the organic component of the solid waste stream is
biologically decomposed under aerobic or anaerobic condition into
a humus-like final product that can be used as a soil amendment.

Monofills shall mean a site which accepts only one material
or material class for burial, 'as. further regulated-and described
in this ordinance. An example would be a monofill which only
accepts asbestos.



Staging area shall mean a place where empty or loaded
_trailers or containers are sorted for short durations
~awaiting transfer to the landfill.

Transfer station shall mean a facility which provides an
interim point to dispose of waste, which is then transferred, and
where material may be processed for recovery.

Small scale specialized incinerators shall me.n an facility
which is designed and operated to burn a specific waste product,
and shall only be an ancillary use to the primary permitted or
conditionally permitted use. This would include incinerators
specificaly designed for disposal of medical wastes located as a
part of a medical facility. This does not include mass
incinerators, refuse derived fuel technologies or any other
process which utilizes unseparated municipal solid wastes.

Solid waste facility shall mean for the purposes of this

.. ordinance,-any. depot, material recovery center, lumber recovery
center, yard debris cent<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>