








COUNCIL MEETING CONSENT AGENDA

Meeting COUNCIL
Date January 25 1989
Day Thursday
Time 530
Place Council Chamber

The following business items have been reviewed by the Presiding
Officer of the Council These items meet the Consent Agenda Criteria
established by the Council The Council is requested to approve the
reconunendations presented for the following items

4.1 Minutes of September 14 1989 Action Requested Motion to

Approve the Minutes

REFERRED FROM THE CONVENTION ZOO AND VISITOR FACILITIES
COMMITTEE

4.2 Resolution No 901203 For the Purpose of Approving the

Appearance by Metro in Estate Proceeding In the Matter of

the Estate of Stanley Smith Tillamook County Circuit Court
Docket No 4454 Action Requested Motion to Adopt the

Resolution

REFERRED FROM THE FINANCE COMMITTEE

4.3 Resolution No 901210 For the Purpose of Approving Metro
Center Security Services Contract Action Requested Motion
to Adopt the Resolution

REFERRE FROM THE INTERGOVERNMENTAL RELATIONS COMMITTEE

4.4 Resolution No 901177 Amending the Transportation Policy
Alternatives Committee Bylaws Action Requested Motion to

Adopt the Resolution

REFERRED FROM THE INTERGOVERNMENTAL RELATIONS COMMITTEE

45 Resolution No 901200 Allocating the Interstate Transfer
Regional Reserve and Amending the Transportation Improvement
Program Accordingly Action Requested Motion to Adopt the

Resolution

REFERRED FROM THE SOLID WASTE COMMITTEE

4.6 Resolution Ho 901181 For the Purpose of Renewing and

Amending the Contract for Personal Services with Stoel Rives
Boley Jones Grey for Assistance as Bond Counsel Action
Requested Motion to Adopt the Resolution
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47 Resolution No 901195 For the Purpose of Approving Request
for Proposals Document for the Model Zoning Ordinance Action
Requested Notion to Adopt the Resolution

Resolution No 901198 For the Purpose of Supporting Earth
Day Activities and Goals in the Metropolitan Region Action
Requested Motion to Adopt the Resolution

REFERRED FROM ZOO COt1EE

Resolution No 901205 Authorizing the Executive Officer or
Her Designee to Dispose of Residential Property Bequeathed to
the Metro Washington Park Zoo Action Requested Motion to

Adopt the Resolution

Donald Carison Council Administrator





MINUTES OF THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

September 14 1989
Regular Meeting

Councilors Present Mike Ragsdale Presiding Officer Gary
Hansen Deputy Presiding Officer
Lawrence Bauer Roger Buchanan Tanya
Collier Tom DeJardin Richard Devlin
Jim Gardner David Knowles Ruth
McFarland George Van Bergen and Judy
Wyers

Presiding Officer Mike Ragsdale called the meeting to order at
530 p.m

QQQiIQNS
None

Ms TR Factor testified regarding the Jack Gray Transport
contract She said that in regard to issuance of PUC temporary
permit for Jack Gray Transport if the PUC has failed to conclude
the matter by January 1990 that the PUC temporary permit
authority person she had contacted had written that True need is
not ordinarily found in cases where existing carriers are able to
provide reasonable service Temporary authority is not granted
merely for reasons of convenience or because of shippers
preference of carriers The simple willingness of carrier to
charge lower rates will not justify approval of the application
She also quoted from correspondence from the PUC that stated If
it has been determined that true need exists staffs approval
of temporary authority application is conditioned on the fact
that the applicant has satisfactory record of compliance with
PUC regulations Staff reviews past operations to confirm that
highway use taxes have been paid in timely fashion there have
not been suspensions for weight mile tax bond and insurance
filing violations there have not been violations of rate and
authority regulations and finally the applicant has
satisfactory safety inspection record Ms Factor said that
Jack Grays rating was conditional and had been for some years
She said that she would be glad to provide copies of the entire
PUC staff report and documentation relative to the question of
true need for the Councils perusal

Ms Factor also testified in regard to Jack Grays operating
plan She said that Councilor Ruth McFarland had raised
questions about Jack Grays ability to complete trips of 526
miles within 10 hours She said that 9.56 hours of the trip
would have to be done 55 m.p.h She also said that the Bigs
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Junction business community did not support truck staging area

in Bigs Junction

Charles Hales Staff Vice President for Governmental Affairs
Homebuilders Association Metropolitan Portland testified
regarding proposal and staff report that had been brought
before the Councils Intergovernmental Affairs Committee
regarding an anticus brief to be filed with the Land Use Board of

Appeals in the matter of Great American Development vs The City
of Milwaukie He said that the City of Milwaukie had been
reluctant to accept their share of the regions housing density
under Goal 10 and had denied rezoning request from Great
American Development which was consistent with the Metropolitan
Housing Rule Mr Hales said that while 1000 Friends of Oregon
supported the brief the Councils Intergovernmental Relations
Committee had tabled consideration ot Resolution No 89-1141 For

the Purpose of Coordinating with the Home Builders Association of

Metropolitan Portland 1000 Friends of Oregon and the State

Department of Land Conservation and Development in preparing an

Anticus Brief to be Filed with the State Land Use Board of Appeals
in Support of the Appellant of the City of Milwaukie Zone Change
Case File No ZC 89Ol

Councilor DeJardin reported that the Intergovernmental Relations
Committee had felt that it was not necessary for the Council to

support the brief in that 1000 Friends and the HomebuilderS
Association was taking the lead on the matter Mr Hales pointed
out that he felt it was regional matter that affected the Urban
Growth Boundary and urged the Council as whole to consider the

resolution Presiding Officer Ragsdale pointed out that if the

resolution were removed from the Committee under the Council

rules it would be placed on subsequent Council meeting agenda
Councilor Van Bergen said that he felt the City of Milwaukie
should be afforded an opportunity to speak to the resolutiOn
The Presiding Officer said that he would accept motion to

consider the matter under the Resolution section of the agenda

Executive Officer Rena Cusma said that she concurred with Mr
Hales position on the amicus brief issue and believed strongly
that Metro had proper role and responsibility in the matter
Ms Cusma introduced David Kanner the newly-hired Public Affairs

Specialist She explained that the position was jointly shared
between PLthlic Affairs and the Executive Off ices

j. QANCEFLEEADIN
iJ Ptina oQ9

Food for Resale
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The Clerk read the ordinance for first time by title only The

Presiding Officer referred the ordinance to the Convention Zoo
and Visitors Facilities Committee

Ordinance No 89310 Amending Ordinance No 89-294A

Schedule to Implement the Oreaon Laborers International
Local 483 Collective Bargining Aareement

The Clerk read the ordinance for first time by title only The
Presiding Officer referred the ordinance to the Finance
Committee

Ordinance No 89-312 Amending Ordinance No 89-294A
Revising the FY 1989-90 Budget and Appropriations
Schedule to Reclass 1.0 FTE Data Processing Operations
Analyst to 1.0 FTE Data Processing Systems Analyst

The Clerk read the ordinance for first time by title only The

Presiding Officer referred the ordinance to the the Finance
Committee

QnceNo.9-l3AmendinOinnceNo.89-294Adoptjgpntjt1Q
Budget and Appropriations Schedule and Increasina theSo1id
Waste Capital Fund and Solid Waste Debt Service Fund

The Clerk read the ordinance for first time by title only The

Presiding Officer referred the ordinance to the Solid Waste
Committee to examine the policy issues and subsequently to the
Finance Committee to examine the budgetary impact

4.5 Ordinance No 89-314 Amending Metro Code Section 204.040

Metro to Enter into an Intergovernmental Agreement with the
State of Oregon to Make Purchases from State Price

The Clerk read the ordinance for first time by title only The

Presiding Officer referred the ordinance to the Internal Affairs
Committee

Ordinance No 89-303 For the Adoption of Model Purchasirg
Policy for the Metropolitan Service District Requiring the

The Clerk read the ordinance for first time by title only The
Presiding Officer referred the ordinance to the Solid Waste
Committee
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with Senate Bill 1150

The Clerk read the ordinance for second time by title only
The Presiding Officer announced that the ordinance was first read
before the Council on August arid referred to Finance Committee
The Finance Committee held public hearing on August 17 and
recommended the Council adopt the ordinance

Councilor Van Bergen Finance Committee ViceChair presented the
Committees report and recommendations He said that the salary
reflected the quality of the office and that he was supportive of

enhancing the level of the salaries for executive and judicial
branches of Metro

Motion Councilor Van Bergen moved seconded by Councilor
Collier to adopt Ordinance No 89-306

Vote roll call vote was taken and all twelve
councilors voted in favor of the motion

The motion carried unanimously

5.2

fQr Council Pe ajements

The Clerk read the ordinance for second time by title only
The Presiding Officer announced that the ordinance was first read
before the Council on August and referred to Finance Committee
The Finance Committee held public hearing on August 17 and
recommended the Council adopt the ordinance Councilor Van
Bergen Finance Committee Vice-Chair presented the Connuittees
report and recommendations

Motion Councilor Van Bergen moved seconded by Councilor
Collier to adopt the ordinance

Councilor Knowles stated that he would oppose the motion because
he strongly disagreed with the newly-adopted per diem rules

Vote roll call vote was taken and eleven councilors
voted in favor of the motion Councilor Knowles
voted against the motion

The motion carried



Council Meeting of September 14 1989

Page

5.3 nce No 89-30 Amen Ordin nce No.8-294A
Revising the FY 1989-90 Budget and ADDropriations Schedul

in Executive Manaaement

The Clerk read the ordinance for second time by title only
The Presiding Officer announced that ordinance was first read
before the Council on August and referred to Finance Committee
The Intergovernmental Relations Committee considered the
ordinance on August 15 and recommended adoption and the Finance
Committee held public hearing on August 17 and recommended the
Council adopt the ordinance Councilor Gardner Chair of the

Intergovernmental Relations Committee presented the Committees
report and recommendations

Due to recommendations from the Federal Environmental Protection
Agency and the State Department of Environmental Quality Metro
was going to undertake more active role in coordinating the
activities in the region as related to water resources and

particularly water quality As result one fulltime person
had been hired in the Planning and Development Department and it
had become apparent that another person was needed

Motion Councilor Gardner moved seconded by Councilor to

adopt the ordinance

Vote roll call vote was taken and all twelve
Councilors voted in favor of the motion

The motion carried unanimously

RESOLUTIONS

Motion Councilor Knowles moved to suspend the Councils
rules to allow introduction of resolution For
the Purpose of Coordinating with the Home Builders
Association of Metropolitan Portland 1000 Friends
of Oregon and the State Department of Land
Conservation and Development in preparing an
Amicus Brief to be Filed with the State Land Use
Board of Appeals in Support of the Appellant of
the City of Milwaukie Zone Change Case File No
8901

Vote Five councilors voted in favor of the motion
seven councilors voted against the motion

The motion to suspend the rules failed to carry
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6.1 jjtjonNq1J

Councilor Collier member of the Internal Affairs Committee
presented the Committees report and recommendations

Motion Councilor Collier moved to adopt Resolution No
891107A

Vote All twelve Councilors voted in favor of the
motion

The motion carried unanimously

PQIJ1
and

Councilor Hansen Chair of the Solid Waste Committee presented
the Committees report and recommendations as contained in the

agenda packet

jQn Councilor Hansen moved to adopt Resolution No 89
1133A

All twelve councilors voted in favor of the

motion

The motion carried unanimously

6.3

Stat ion

The Presiding Officer advised the Council that the Solid Waste
Committee at its September meeting amended Resolution No 89-

1131 and recommended the Council adopt the amended version
Their committee report as well as the amended resolution had been
previously mailed to Councilors and was distributed as part of

the agenda materials

Councilor Hansen Chair of the Solid Waste Committee presented
the Committees report and recommendations

Motion Councilor Hansen moved to adopt Resolution No 89-

113 1A
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Notion to Amend Councilor Knowles moved to amend the
resolution by adding sentence in the
first Be it Resolved section to read
The contract terms shall reflect that
the criteria utilized to evaluate the
proposals with regarto vertical
intearation are the ongoing policy of
the District Commitments made by Trans
Industries in their proposal reaarding
lack of involvement in disposal
collection and recycling businesss in
the region shall be included in the
contract

The Presiding Officer opened the public hearing Ms Berna
Plummer submitted written testimony Ms Factor urged the
Council to consider the best possible proposal and not to make
decision right away if environmental concerns existed

Vote on ainenthnent roll call vote was taken resulting in
Councilors Collier Hansen Knowles and
Van Bergen voting aye The other eight
councilors voted nay

The motion failed to carry

Councilor Devlin said two issues should be resolved in the
contract negotiationsa satisfactory hold harmless clause and
further environmental studies Councilor Bauer suggested
negotiating with the top two proposers since tiinelines were
critical Councilor Gardner spoke in favor of the motion but
agreed further environmental studies were warranted Councilor
Wyers asked if the Shell site was superfund sites or had the

potential to be Bob Martin Solid Waste Director said it was
not at that time however releases of contaminants had been
documented and it was intended to continue to monitor and test
the site Councilor Wyers also asked General Counsel Dan Cooper
if current as well as previous owners would be responsible for

financing of clean up costs if the site were later declared
super fund site Mr Cooper replied affirmatively Councilor
Van Bergen said that he did not feel the site was centrally
located for the region and would like in the future to be able
to renegotiate the contract for ownership when more was known
about the environmental issues

Vote on the Main Motion Councilors Buchanan Collier
Dejardin Devlin Gardner Hansen
Knowles and Ragsdale voted aye
Councilors Bauer McFarland Van
Bergen and Wyers voted nay
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The motion carried

Councilor Collier reported to the Council on that the Finance
Committee had begun establishing the budget process

There was no other business and the meeting was adjourned at

800 p.m

Respectfully submitted

Elisabeth Ranger Recording Secretary

Gwen WareBarrett Transcribing Secretary

acn914 .min





OVSITORS
RESOLUTION NO 90-1203 FOR THE PURPOSE OF APPROVING THE
APPEARANCE BY METRO IN ESTATE PROCEEDING -- IN THE MATTER OF

THE ESTATE OF STANLEY SMITH TILLA400K COUNTY CIRCUIT COURT
DOCKET NO 4454

Date January 11 1990 Presented By Councilor Knowles

CQ1ENDA At the January 1990 Convention Zoo

Visitors Facilities Committee meeting all members were present and

voted unanimously to recommend Council adopt Resolution No 90-1203

QQjpisaaLQNSSUE Metro General Counsel Dan Cooper
presented the resolution which would authorize the Office of the

General Counsel to appear in the estate proceeding of Stanley
Smith In his will Mr Smith gave land parcel to the governmental
body which operates the Portland Zoo As described in the Staff

Report the estates settlement was delayed because the initial attor

ney absconded with approximately $17673 and then committed suicide
The estate was reimbursed for $25000 by the Oregon State Bar Client

Security Fund The attorney now representing the estate Mr Hansen
has not indicated when it will be closed and has taken no action to

disburse the monies collected or assign the trust deed Mr Cooper
explained Metros only remedy to obtain monies paid under the land

sale contract is to file Petition for an Order for Partial Distri
bution with the Client Security Fund To file this claim the Code

requires concurrent approval of the Executive Officer and the Metro
Council Section 205.040e
General Counsel advised it is important to file the claim otherwise
the costs of administering the estate will continue to grow
Councilor Van Bergen recommended Metro act to assume the role of the

estates Personal Representative and thereby gain control over

payments to Mr Hansen Mr Cooper indicated he would follow the

Councilors suggestion No additional questions or issues were
raised

jpmthree
b\90l203.cr



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF APPROVING RESOLUTION NO 90-1203

THE APPEARANCE BY METRO IN
ESTATE PROCEEDING -- IN THE Introduced by Rena Cusma
MATTER OF THE ESTATE OF Executive Officer
STANLEY SMITH TILLAMOOK
COUNTY CIRCUIT COURT
DOCKET NO 4454

WHEREAS Pursuant to Section 205.O40e of the Metro

Code the Executive Officer is requesting authorization for the

Office of General Counsel to appear in the abovereferenced

proceeding and

WHEREAS Metros appearance in the proceeding would be

by Petition for an Order for Partial Distribution and

WHEREAS Petitions of this nature are authorized by

ORS 116.013 and

WHEREAS By filing this Petition Metro nay be able to

obtain distribution of some if not all of the monies paid under

the land sale contract and

WHEREAS Metro will also request that the Court order

assignment of the trust deed from the estate to Metro now

therefore

BE IT RESOLVED

That the Council of the Metropolitan Service District

concurs in the appearance by Metro in Estate Proceeding In The



Matter of the Estate of Stanley Sniith Ti11anook County

Circuit Court Docket No 4454

ADOPTED by the Council of the Metropolitan Service

District this _____ day of ____________ 1990

Presiding Officer

DBC/gl
11



EPORT
CONSIDERATION FOR THE PURPOSE OF

APPROVING THE APPEARANCE BY METRO
IN ESTATE PROCEEDING IN THE MATTER
OF THE ESTATE OF STANLEY SMITH
TILLANOOK COUNTY CIRCUIT COURT
DOCKET NO 4454

Date January 11 1990 Presented by Daniel Cooper
General Counsel

ROUND AND TUL jASIS

Pursuant to Section 2.05.040e of the Metro Code the

Executive Officer is requesting authorization for the Office of

General Counsel to appear in the abovereferenced proceeding

Decedent Mr Stanley Smith gave parcel of real

property to the governmental body which operates the Portland
Zoo The property was sold in 1985 for the sum of $60000 The
terms of the sale were down payment of $12000 with $48000
note for the balance secured by trust deed on the property

Distribution of the proceeds of the sale of the property was
delayed by the fact that the attorney who initially represented
the estate Fred Young absconded with approximately $17673.23
from the estate Mr Young subsequently took his own life
Metro did not become aware of this bequest until after
Mr Youngs death

Attorney Peter Hansen has been representing the estate
since Mr Youngs demise Mr Hansen filed claim with the

Oregon State Bar Client Security Fund to try to replace the funds
converted by the estates former attorney In August 1989 the

Board of Bar Governors adopted the Client Security Fund
Committees recommendation that the Client Security Fund
reimburse the Smith estate in the amount of $25000

Mr Hansen has advised the Personal Representative of the

estate that disbursement of monies collected pursuant to the land

sale contract as well as assignment of the trust deed should
not be made until administration of the estate if complete and

the court orders distribution Hr Hansen has not given any
indication as to when he anticipates closing the estate

Metros appearance in the proceeding would be by Petition
for an Order for Partial Distribution Petitions of this nature
are authorized by ORS 116.013 By filing this petition Metro
may be able to obtain distribution of some if not all of the
monies paid under the land sale contract General Counsel will



also request that the court order assignment of the trust deed
from the estate to Metro

DBC/gl





RESOLUTION NO 90-1210 APPROVING CONTRACT FOR SECURITY
SERVICES AT METRO CENTER

Date January 19 1990 Presented by Councilor
Wyers

çottQmengn At its January 18 1990 meeting the

Committee voted unanimously to recommend adoption of Resolution

No 90-1210 Voting yes were Councilors Gardner Wyers and Van

Bergen Councilors Collier and Devlin were excused

Chairman Van Bergen introduced this

item indicating it had been brought to his attention after the

initial Committee agenda had been established He expressed
concern that the prior security contract had expired in October

1989 and that the services have been acquired through the use of

monthly purchase orders in the interim period see Attachment

Jennifer Sims Manager of Financial Services presented the staff

report and responded to questions from the Committee She

indicated that contract was bid on unit cost basis so the level

of service can be adjusted as needed Council staff reported
that this contract is result of an RFB previously approved by
the Committee and the Council Resolution No 89-1162 The

scope of work provides for an increased level of security service

for the Metro Center The fiscal impact is that security service

costs will increase from $210 per month to approximately $1625

per month Council staff pointed out that the Contract Summary
form provided by the Finance and Administration Department

Attachment was in error in that the budget line item for this

contract shows $14000 when in fact it should be $2619

In response to question on how the additional contract costs

will be paid during the remainder of the fiscal year Ms Sims

indicated that savings in the Utilities line items will be

utilized to cover the costs The Department will process an

internal budget adjustment and absorb the costs within the

current Materials Services appropriation in the Building

Management Fund

DEC pa

1C 901210

Attachments



Memorandum
2tXX1 Fr
Portnd OR 92OI

ATTACHMENT NO
Finance Committee Report
Resolution No 90-1210

Date January 17 1989

To Metro Council Finance Committee

From Councilor George Van Bergen Finance Committee chair

Regarding AGENDA ITEM NO RESOLUTION NO 1210

The last meeting item before the Finance Committee tonight is
Resolution No 90-1210 For the Purpose of Approving Metro Center
Security Services Contract The contract expired October 1989
and has been honored by purchase orders each month to this date
The attached information is all that has been filed with the Clerk

feel it is to our best interest to give as much attention to
these default contracts as possible If the Committee will accede
to consider this item we will resolve the problem The options
before the Committee are to approve the request seek additional
information or deny the request

GVB gpwb

cc Rena Cusma
Ray Phelps
Flor Matias
Don Carison



SOURCE CODE IF REVENUE

ATTAChMENT NO
Finance Committee Report
Resolution No 901210

INSTRUCTIONS

O8TAIN GRANT/CONTRACT NUMBER FROM CONTRACTS MANAGER CONTRACT NUMBER SHOULD APPEAR ON THE SUMMARY
FORM AND ALL COPIES OF THE CONTRACT

COMPLETE SUMMARY FORM

IFCONTAACTIS
SOLE SOURCE ATTACH MEMO DETAIUNG JUSTIFICATION

UNDER $2500 ATTACH MEMO DETAILING NEED FOR cONTRACT AND CONTRACTORS CAPABILITIES BIDS ETC

OVER $2500 ATTACH QUOTES EVAL FORM NOTIFICATION OF REJECTION ETC

OVER 550000 ATTACH AGENDA MANAGEMENT SUMMARY FROM cOUNCIL PACIET BIDS REP ETC

PROVIDE PACcETTO CONTRACTS MANAGER FOR PROCESSING

PURPOSE OF GRANT/CONTRACT $caI e4 2f2

TYPEOFEXPENSE

OR

PERSONAL SERVICES

PASSTHROUGH
AGREEMENT

LABOR AND MATERIALS

INTERGOVERNMENTAL AGREEMENT

PROCUREMENT

CONSTRUCTION

OTHER

rrPE OF REVENUE GRANT CONTRACT OTHER

PAR11ES fA2t Sarf c45/ftfe7P
EFFECTIVE DATE PtA .i frj TERMiNATION DATE 4t /v /99i

BUDGET INFORMATION

AMOUNT OF GRANT/CONTRACT TO BE SPENT IN FISCAL YEAR 198L-LIQ

BUDGET LINE ITEM NAME P4/4 AMOUNT APPROPRIATED FOR CONTRACT

ESTIMATEDTOTALLJNE ITEM APPROPRIATION REMAINING AS OF .ifl

SUMMARY OF BIOS OR QUOTES PLEASE INDICATE IF MINORITY BUSINESS ENTERPRISE

e44v4
SUBMITTEDBY

SUBMrrrEo 6Y

SUBMITTED BY

M8E
AMOUNT

gMBE
AMOUNT ff/
AMOUNT

GRANT/CONTRACT SUMMARY
Mrn METROPOLiTAN SERVICE DISTRICT

GRANT/CONTRACT NO BUDGET CODE NO

FUND EPAR TMEN1fJA_ iF MORE THAN ONE

SR eqfqJq q7

TYPEOFACTION CHANGE INOOST

CHANGE IN TIMING

CHANGE IN WORKSCOPE

NEW CONTRACT

THIS ISA CHANGE FROM ____________________

EXTENT OF TOTAL COMMI11MENT ORIG1NALINEW

PREy AMEND ______________

THISAMENO ________________

TOTAL 9g.

// 37.L.47

Ie0O
oO

4UMBERANDLOCATIONOFORIGINALS



10 APPR0vEDBY5TATEFEOERALACENC1E5 El YES wO NOTAPPLICABLE
ISTHISAOOTIUMTNFHWAASSISTE000NTRACT vis NO

11 IS CONTRACT OR SUBCONTRACT WITH MINORITY BUSI NESS LI YES wo
IF YES WHICH JURISDICTION HAS AWARDED CERTIFICATION ___________________________________________

12 WILLINSURANCECEFTIFICATEoEBEQUIflCo El Ys LI NO

13 WER YES NOTAPPLICABLE

TYPEOFBONDSL____ AMOUNTS 2OOO
AMOUNTS

14 LIST OF KNOWN SUBCONTRACTORS IF APPLICABLE

NAME ____________________________________ SERVICE ____________________________________ MEL

NAME __________________________________ SEEVICE __________________________________ MEL

NAME ____________________________________ SEPVICF ____________________________________ MEE

NAME _________________________________ SERVICE _________________________________ M8E

THE CONTRACT IS OVER $10000

IS THE CONTRACTOR DOMICILED IN OR REGISTERED TO DO BUSI NESS IN THE STATE OF OREGONYE DN0
IF NO HAS AN APPLICATION FOR FINAL PAYMENT RELEASE BEEN FORWARDEO TO THE CONTRACTOR

YES DATE ______________________________ INITiAL ______________________

18 COMMENTS

GRANT/CONTRACT APPROVAL
CONTRCT REVIEW dbAR COUNCIL REVIEW

/1 IF REQUIRED OATE_ IF REQUIRED
7/ft

___
cOUNCILOR DATE

INTERNAL REVIEW

RM THEAD

J9o

cOUNCILOR

GOUNCILOR

LEGAL COUNSEL REVtEWAS NEEDED

DEVIATION TO CONTRACT FORM

CONTRACTs OVER $10000

CONTRACTS BE1WEEN GOVERNMENT AGENCIES _______



BEFORE THE COUNCIL OF THE

METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF APPROVING Resolution No 90-1210
METRO CENTER SECURITY SERVICES
CONTRACT Introduced by Rena Cusma

Executive Officer

WHEREAS The contract for the security guard services was

designated by the Metro Council as an contract and

WHEREAS The contract for the Security Guard Services

Provider is multi-year and requires Council approval and

WHEREAS The Council pursuent to Resolution No 89-1162

approved Request for Bids for security guard services and

WHEREAS Bids were opened on December 1989 and the

Executive Officer has determined that Sundown Security is the lowest

responsive responsible bidder and

WHEREAS The proposal document has been duly filed with the

the Clerk of the Council now therefore

BE IT RESOLVED

That the Council of the Metropolitan Service District

approves contract with Sundown Security as the Security Guard

Services Provider attached as Exhibit hereto

ADOPTED by the Council of the Metropolitan Service District

this ______ day of 1990

Tanya Collier Presiding Officer

FM/srs
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PUBLIC CONTRACT

THIS Contract it entered into between the METROPOLITAN

SERVICE DISTRICT municipal corporation whose address is 2000 S.W

First Avenue Portland Oregon 97201-5398 hereinafter referred to as

9IETRO and Sundown Security Inc whose address is 7645 S.W

Capital Hwy Portland OR 97219 hereinafter referred to as the

WONTRACTOR

THE PARTIES AGREE AS FOLLOWS

ARTICLE

SCOPE OF WORK

CONTRACTOR shall perform the work and/or deliver to METRO

the goods described in the Scope of Work attached hereto as

Attachment All services and goods shall be of good quality and

otherwise in accordance with the Scope of Work

ARTICLE II

TERM OF CONTRACT

The term of this Contract shall be for the period commencing

December ZO 1989 through and including December 19 1992

Page -- PUBLIC CONTRACT



ARTICLE II

CONTRACT SUM AND TERMS Of PAYMENT

METRO shall compensate the CONTRACTOR for work performed

and/or goods supplied as described in Attachment Metro shall not

be responsible for payment of any materials expenses or costs other

than those which are specifically included in Attachment

ARTICLE IV

LIABILITY AND INDEMNITY

CONTRACTOR is an independent contractor and assumes full

responsibility for the content of its work and performance of

CONTRACTORs labor and assumes full responsibility for all liability

for bodily in3ury or physical damage to person or property arising out

of or related to this Contract and shall indemnify and hold harmless

METRO its agents and employees from any and all claims demands

damages actions losses and expenses including attorneys tees

arising out of or in any way connected with its performance of this

Contract CONTRACTOR is solely responsible for paying CONTRACTORs

subcontractors Nothing in this Contract shall create any contractual

relationship between any subcontractor and METRO

ARTICLE

TERMINATION

METRO may terminate this Contract upon giving CONTRACTOR

seven days written notice In the event of termination

CONTRACTOR shall be entitled to payment for work performed to the date

Page PUBLIC CONTRACT



of termination METRO shall not ha liable for indirect or

consequential damages Termination by METRO will not waive any claim

or remedies it may have against CONTRACTOR

ARTICLE VI

INSURANCE

CONTRACTOR shall maintain such insurance as will protect

CONTRACTOR from claims under Workers Compensation Acts and other

mployee benefits acts covering al of CONTRACTORs employees engaged

in performing the work under this Contract and from claims for

damages because of bodily injury including death and damages to

property all with coverage limits satisfactory to METRO Liability

insurance shall have minimum coverage limits of at lent the dollar

amounts listed in ORB 30.270 Additional coverage may be required in

the Scope of Work attached hereto This insurance must cover

CONTRACTORs operations under this Contract whether such operations

be by CONTRACTOR or by any subcontractor or anyone directly or

indirectly employed by either of them CONTRACTOR shall immediately

increase the amounts of liability insurance required to reflect any

changes in Oregon Law so that the insurance provided shall cover at

minimum the maximum liability limits under the Oregon Tort Claims

Act

If required in the Scope of Work attached hereto CONTRACTOR

Page -- PUBLIC CONTRACT



shall provide METRO with certificate of insurance complying with

this article and naming METRO as an insured within fit teen 15 days

of execution of this Contract or twenty-four 24 hours before

service under this Contract commence whichever date is earlier

CONTRACTOR shall not be required to provide the liability

insurance described in this Article if an express exclusion relieving

CONTRACTOR of this requirement is contained in the Scope of Work

ARTICLE VII

PUBLIC CONTRACTS

All applicable provisions of ORB chapters 187 and 279 and

all other terms and conditions necessary to be inserted into public

contracts in the State of Oregon are hereby incorporated as if such

provision were part of this Agreement including but not limited

to ORB 279.310 to 279.320 Specifically it is condition of this

contract that Contractor and all employers working under this

Agreement are sub3ect employers that will comply with ORB 656.017 as

required by 1989 Oregon Laws chapter 684

ARTICLE VIII

ATTORNEY TEES

In the event of any litigation concerning this Contract the

prevailing party shall be entitled to reasonable attorneys fees and

court costs including fees and costs on appeal to any appellate

courts

Page PUBLIC CONTRACT



ARTICLE 1X

QUALITY OF GOODS AND SERVICES

Unless otherwise specified all materials shall be new and

both workmanship and materials shall be of the highest quality

All workers and subcontractors shall be skilled in their trades

CONTRACTOR quarantees all work against defects in material or work

manship for period of one Cl year from the date of acceptance or

final payment by METRO whichever is later All guarantees and

warranties of goods furnished to CONTRACTOR or subcontractors by any

manufacturer or supplier shall be deemed to run to the benefit of

METRO

ARTICLE

OWNERSHIP OF DOCUMENTS

All documents of any nature including but not limited to

reports drawings works of art and photographs produced by

CONTRACTOR pursuant to this agreement are the property of METRO end it

is agreed by the parties hereto that such documents are works made for

hire CONTRACTOR does hereby convey transfer and grant to METRO all

rights of reproduction and the copyright to all such documents

ARTICLE XI

SUBCONTRACTORS DISADVANTAGED BUSINESS PROGRAM

CONTRACTOR shall contact METRO prior to negotiating any

subcontracts and CONTRACTOR shall obtain approval from METRO before

entering into any subcontracts for the performance of any of the
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services and/or supply of any of the goods covered by this Contract

METRO reserves the right to reasonably reject any subcontractor or

supplier and no increase in the CONTRACTORs compensation shall result

thereby All subcontracts related to this Contract shall include the

terms and conditions of this agreement CONTRACTOR shall be fully

responsible for all of its subcontractors as provided in Article IV

If required in the Scope of Work1 CONTRACTOR agrees to make

good faith effort1 as that term is defined in METROs Disadvantaged

Business Program Section 2.04.160 of the Metro Code to reach the

goals of subcontracting n/a percent of the contract amount to

Disadvantaged Business Enterprise and n/a percent of the contract

amount to WomenOwned Business Enterprise METRO reserves the right

at all times during the period of this agreement1 to monitor

compliance with the terms of this paragraph and METROs Disadvantaged

Business Program

ARTICLE XII

RIGHT TO WITHHOLD PAYMENTS

METRO shall have the right to withhold from payments due

CONTRACTOR such sums as necessary in METRO1s sole opinion to protect

METRO against any loss damage or claim which may result from

CONTRACTORs performance or failure to perform under this agreement or
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the failure of CONTRACTOR to make proper payment to any suppliers or

subcontractors

If liquidated damages provision is contained in the Scope of Work

and if CONTRACTOR has in METROs opinion violated that provision

METRO shall have the right to withhold from payments due CONTRACTOR

such sums as shall satisfy that provision All sums withheld by METRO

under this Article shall become the property of METRO and CONTRACTOR

shall have no right to such suas to the extent that CONTRACTOR has

breached this Contract

ARTICLE XIII

SAFETY

If services of any nature are to be performed pursuant to

this agreement CONTRACTOR shall take all necessary precautions for

the safety of employees and others in the vicinity of th services

being performed and shall comply with all applicable provisions of

federal state and local safety laws and building codes including the

acquisition of any required permits

ARTICLE XIV

INTEGRATION OF CONTRACT DOCUMENTS

All of the provisions of any bidding documents including

but not limited to the Advertisement for Bids General and Special
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Instructions to Bidders Proposal Scope of Work and Specifications

which were utilized in conjunction with the bidding of this Contract

are hereby expressly incorporated by reference

Otherwise this Contract represents the entire and integrated

agreement between METRO and CONTRACTOR and supersedes all prior

negotiations representations or agreements either written or oral

This Contract may be amended only by written instrument signed by both

METRO and CONTRACTOR The law of the state of Oregon shall govern the

construction and inter- pretation of this Contract

ARTICLE XV

ASS GNMENT

CONTRACTOR shall not assign any rights or obligations under

or arising from this Contract without prior written consent from

METRO

Sundown Security METROPOLITAN SERVICE DISTRICT

By ______________________ By

Title ____________________ Title

ate ____________________ Date

ANRjp
CONTRACT FOR
10/19/89
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ATTACHMENT

SCOPE OF WORK
SECURITY SERVICES

Contractor shall perform all services required by this contract within

the time specified in this contract including extensions

All services shall be performed in the most highly professional manner
and in accordance with the utmost industry standards Security guard
officers assigned to Metro Center shall have the ability to handle
sensitive situations in public setting

Contractor shall furnish uniformed security guard and patrols via
radio patrol car to Metropolitan Service District Metro building

Metro Center located at 2000 .W First Avenue Portland Oregon
Location includes floors through underground parking garage and

surface parking lots

Onsite security services to be provided between the hours of

600 p.m through 1200 am each scheduled business day beginning on

Monday at 600 p.m and ending on Saturday morning at 1200 a.iu

Metro shall have the right to make changes to the scheduled guard
hours as needed

The guard shall be stationed primarily in designated lobby of the

building

Duties include checking and locking building and department entry
doors after 600 p.m Checking stairwells and toilet rooms for

unauthorized visitors The guard shall make regular rounds each hour

during the shift checking the building and grounds

The guard shall lock Metro Centers front doors by 630 pin each
business day or lock Metro Centers front doors at later hour as

required by scheduled night meetings

The guard shall lock interior doors and underground parking garage
gate by 700 p.m each business day

The guard shall have personnel who enter and leave the building during
hours when evening meetings are not scheduled sign in and sign out at
the lobby desk

The guard shall switch off interior lighting as needed and respond to
tire alarms and notify sprinkler company when required

From 100 am to 700 a.m Monday through Thursday mornings the
Contractor shall provide radio patrol car the officer shall conduct
grounds building and door checks three visits shall occur during
the time period



Page
Security Guard Scope of Work

Metro Centers front doors shall be unlocked no sooner than 60O a.m
and no later than 715 a.m on scheduled business days

The guard patrol shall unlock Metro Centers front doors no sooner
than 800 am and lock front doors no later than 530 p.m on
Saturdays1 January through April 15 or other times as determined by
Metro

For weekends and holidays the car patrol shall inspect Metro Center
grounds and building and provide indoor checks one during the day
and three at night for each day

For each tour patrolman is to provide detailed accounting of when
grounds and building rounds took place and the recording of all
unusual incidence which are noted by the security guard including
names of people discovered in the building after normal business
operating hours and license plate identification of the vehicles left
in the Metro parking lot after business hours Names and vehicles can
be precluded from the incidence report sheet if the individuals are
noted as attending Metro evening meeting

For weekend and holiday patrols incidence reports will note time of
patrol and indicated any unusual incidence and observances

Reports are to be forwarded to Metro Support Services Supervisor

Patrolman may be required to carry walkie-talkie to maintain
whereabouts of evening janitorial crew and to provide instant
counication to patrolman supervisor when needed Radio equipment is
to be provided and maintained by security contractor

Contractor is to provide assurance that the patrol officers assigned
to the building has had thorough background check and is free from
any felony or long standing convictions is not user of drugs can
physically provide the service required when patrolling and sitting
at his/her post does not smoke except in designated areas during
authorized breaks

All Metro property materials and documents are to be left undisturbed
and are not to be handled read or otherwise used by Contractor or

employees

Contractor shall consider all documents confidential any disclosure
of confidential information or removal of Metro property by contractor
or Contractors employees shall be cause for iediate contract
cancellation
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Security Guard Scope of Work

Any liability including but not limited to attorney fees arising
form any action or suit brought against the Metro because of

Contractors willful or negligent release of information documents or
property shall be borne by Contractor

Contractor shall designate one or more persons responsible for
Contractors work under this contract Contractor shall provide to
Metro the names addresses and telephone numbers of such personnel and
shall keep this information current at all times

Metro shall provide keys to the facility for Contractors use in the
performance of work under this contract Contractor shall maintain
record of all keys issued to Contractors employees or agents and
shall not have additional keys cut without Metros approval

Upon Metro request Contractor shall provide accounting of all keys
issued Contractor shall return all keys immediately to Metro upon
termination or cancellation of this contract Contractor shall be
responsible for the cost of rekeying if any assigned keys are lost or
not accounted for

At the option of Metro the contract may be extended for additional
periods upon 10 days notice to Contractor

Insurance Requirements

Comprehensive or Commercial General Liability Contractor shall
obtain at Contractors expense and keep in effect during the term of
this contract Comprehensive or Commercial General Liability Insurance
covering personal injury and property damage This insurance shall
include contractual liability coverage for the indemnity provided
under this contract plus products/completed operations liability

Coverage limits shall be not less than $1000000 combined single
limit per occurrence

Workers Compensation Contractor shall provide workers Compensation
benefits as statutorily required for persons performing work under
this contract

Additional Insured Insurance coverage except Workers Compensation
required for performance of this contract shall name Metro its
Departments officers divisions employees members and agents as
additional insured with respect to the activities performed under this
contract
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Security Guard Scope of Work

Certificates of Insurance As evidence of the insurance coverage
required by this contract and prior to issuance of Notice to
Proceed Contractor shall furnish certificate of insurance to Metro

The certificate shall specify parties who are Additional Insured or
Loss Payees Insurance coverage required under this contract shall be
obtained from insurance companies authorized to do business in the
State of Oregon

Notice of Cancellation or Change There shall be no cancellation
material change or intent not to renew of such insurance policies
without prior notice to Metro

Commencement of Work Contractor shall commence no work under this
contract until all insurance requirements have been met and Notice
to Proceed has been issued

Bidders are encouraged to consult with their insurance agents about
the requirements of this contract prior to bid submission

Other Service

Service Provider shall advise Metro and conduct building security
audits when deemed necessary to make Metro Center more secure from
thefts and other harmful crimes

PM srs
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METROPOLITAN SERVICE DISTRICT

BID SCF4CDULE

FOR

ITEM DESCRIPTION

Security Guard
Service

Patrol Car Visits

Other Services

UN1T UNIT PRICE

qoo

qoo

TOTAL BID

$______

a_____

$______

Name please print or

Title

Telephone Number

Date _________

Estimated quantity may be adjusted by Metro to meet anticipated
Metro security service needs

ADDENDA

The Bidder hereby acknowledges that he/she
has received Addenda Numbers _____________
bidder insert No of each Addendum received
to these specifications

Page of -- 8Th DOflNTS

EST QUAN

1560 hrs

40

TOTALS

per hour

per visit

per hour

Io



METROPOLITAN SERVICE DISTRICT

BID SCHEDULE

FOR

ITEtI DESCRIPTION EST QUAN UNIT UNIT PRICE TOTALS

Security Guard
Service 1S6O hrs per hour $_______ 77Li 80

Patrol Car Visits per visit c7 QQ7
Other Services 40 per hour 70

TOTAL BID rnn

iqnature4 Da te_jjLQL89
Name please print or type ManuI Scott

Title _ecutiv Vir Print
Telephone Number Sc13 1RRi1

Eatisted quantity ay be adjusted by Metro to ueet anticipated
Metro security service needs

ADDENDA

The Bidder herej acknowledges that he/she
has receiied Addenda Ntbers ____________
bidder insert No of each Addendum received
to these specifications

Page of BID OOS



STAFF REPO

CONSIDERATION OF RESOLUTION NO 90-12 10 FOR THE
PURPOSE OF APPROVING TRO CENTER SECURITY
SERVICES CONTRACT

Date January 18 1989 Presented by Fior Matias

FACTUAL BAKGROEiND

On September 26 1989 Security Guard Services Request for
Bid RFB was filed with Council Staff The RFB was reviewed by
Metros Finance Committee on October 19 and November to consider
recommendation to have Metro Council approve resolution to release
the RFB for public bid On November 1989 Resolution No 89-1162
was passed by Metro Council to approve the release of request for
bid for security guard services The request for bid for security
guard services was made known to the general public through
advertisements placed in Portlands Daily Journal of_Commarce The
Oregonian and The Skanner minority-owned weekly newspapers Six

security guard contractors responded to facility walk through bids
were received train two contractors including Empire Security
minority-owned firm

The successful bidder which provided the lowest overai.i security
services cost which meets the contract scope of work is Sundown
Security of Portland

EXECUTIVE OFFICER REcOMNDAT1QN

The Executive Of ficer recommends approval of Resolution No 90
1210

FM/srs





RE PORT

RESOLUTION NO 90-1177 AMENDING THE TRANSPORTATION POLICY
ALTERNATIVES COMMITTEE TPAC BYLAWS

Date January 18 1990 Presented By Councilor Gardner

At the January 1990 intergovernmental
Relations Committee meeting Councilors Bauer DeJardin Devlin and

were present voting unanimously to recommend Council adopt Resolution
No 90-1177 as amended Councilor Collier was excused The amend
ment supported to Councilor Devlin dissenting provides for

TPAC citizen representatives to select their own alternates

Transportation Director Andy Cotugno

presented the resolution which provides for two housekeeping
changes replacing the now defunct Regional Development Committee

with the Council Intergovernmental Relations Committee as the respon
sible group to nominate TPAC citizen representatives and deleting
four standing subcommittees which are no longer active and allowing
formation of subcommittees as needed TPAC identified options for

giving citizen representatives some provision for alternates but no

single option was recommended Transportation staff subsequently
worked with TPAC members and developed the amendment to allow citizens

to select their own alternates The Committee discussed this issue
with Couneilor Devlin expressing concern that allowing citizens to

select their own alternates was transfer of Council responsibility
Councilor Devlin noted he was more comfortable with the Council

selecting pool of alternates to serve as needed in place of the

citizen representatives In contrast it was noted allowing citizens
to select their own representatives ensured continuity of viewpoints
and provided for flexibility and convenience for the representatives

jpmthree
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING THE RESOLUTION NO 90-1177
TRANSPORTATION POLICY ALTERNATIVES Introduced by
COMMITTEE TPAC BYLAWS Mike Ragsdale

WHEREAS The Bylaws of the Transportation Policy Alter

natives Coimnittee TPAC dated December 21 1982 are outdated

and need minor housekeeping changes and

WHEREAS There is no longer Regional Development

Committee citizen representatives will be nominated by the

Intergovernmental Relations Committee and

WHEREAS There is need to delete references to three

now defunct standing committees now therefore

BE IT RESOLVED

That the Council of the Metropolitan Service District

amends the TPAC Bylaws as shown in Exhibit

ADOPTED by the Council of the Metropolitan Service

District this ____ day of ______________ 1990

Tanya Collier Presiding Officer

K1mk
9O-11T7RES
12O5-89



EXHIBIT

TRANSPORTATION POLICY ALTERNATIVES COMMITTEE

BYLAWS

ARTICLE

This Committee shall be known as the TRANSPORTATION

POLICY ALTERNATIVES COMMITTEE TPAC

ARTICLE II

The Transportation Policy Alternatives Committee coor
dinates and guides the regional transportation planning program in

accordance with the policy of the Metro Council

The responsibilities of TPAC with respect to transpor
tation planning are

Review the Unified Work Program UWP and

Prospectus for transportation planning

Monitor and provide advice concerning the

transportation planning process to ensure adequate consideration

of regional values such as land use economic developnent and

other social economic and environmental factors in plan develop
ment

Advise on the development of the Regional

Transportation Plan and Transportation Improvement Program

Review projects and plans affecting regional

transportation

Advise on the compliance of the regional
transportation planning process with all applicable federal

requirements for maintaining certification

Develop alternative transportation policies
for consideration by JPACT and the Metro Council

Review local comprehensive plans for their

transportation impacts and consistency with the Regional Trans
portation Plan

Recommend needs and opportunities for involv
ing citizens in transportation matters



The responsibilities of TPAC with respect to air quality
planning are

Review and recommend project funding for

controlling mobile sources of particulates CO HC and NOx

Review the analysis of travel social economic
and environmental impacts of proposed transportation control
measures

Review and provide advice critique on the
proposed plan for meeting particulate standards as they relate to
mobile sources

ARTICLE III

MEMBERSHIP VOTING MEETINGS

Section Meinbershir

The Committee will be made up of representatives
from local jurisdictions implementing agencies and citizens as
follows

City of Portland
Clackainas County
Multnomah County
Washington County
Clackamas County Cities
Multnomah County Cities
Washington County Cities
Oregon Department of Transportation
Washington State Department of Transportation
IRC of Clark County
Port of Portland
Tn-Met
Oregon Department of Environmental Quality
Metropolitan Service District non-voting
Citizens

19

In addition the City of Vancouver Clark County
C-TEAL Federal Highway Administration Federal Aviation Admini
stration FAA Urban Mass Transportation Administration UMTA
and Washington Department of Ecology may appoint an associate
member without vote Additional associate members without vote
may serve on the Committee at the pleasure of the Committee

Each member shall serve until removed by the
appointing agency Citizen members shall serve for two years and
can be reappointed



Alternates may be appointed to serve in the absence
of the regular member Citizcn mcxabero cthall not havc aitcrna-tec

Unexcused absence from regularly scheduled meetings
for three consecutive months shall require the Chairperson to

notify the appointing agency with request for remedial action

tiQZA
Representatives and alternates if desired of the

Counties the City of Portland and implementing agency shall be
appointed by the presiding executive of their jurisdiction/agency

Representatives and alternates if desired of
Cities within County shall be appointed by means of consensus
of the Mayors of those Cities It shall be the responsibility of
the representative to coordinate with the Cities within his/her
County

Citizen representatives be nominated by the

Regional Deveiopmont Relations Committee of
the Metro Council confirmed by the Metro Council and appointed
by the Presiding Officer of the Metro Council for the

citizen members will be selected by each citizen member choosing
to have an alternate

Section Voting Privilees

Each member or alternate of the Committee except
associate members shall be entitled to one vote on all issues

presented at regular and special meetings at which the member or
alternate is present

The Chairperson shall have no vote

Section Meetings

Regular meetings of the Committee shall be held each
month at time and place established by the Chairperson

Special meetings may be called by the Chairperson
or majority of the Committee members

majority of the voting members or designated
alternates shall constitute quorum for the conduct of business
The act of majority of the members or designated alternates
present at meetings at which quorum is present shall be the act
of the Committee



All meetings shall be conducted in accordance with
Roherts Rules of Order Newly Revised

The Committee may establish other rules of procedure
as deemed necessary for the conduct of business

An opportunity will be provided at each meeting for
citizen comment on agenda and non-agenda items

ARTICLE IV

OFFICERS AND DUTIES

Section Officers

The permanent Chairperson of the Committee shall be the
Metro Transportation Director

Section Duties

The Chairperson shall preside at all meetings he/she
attends and shall be responsible for the expeditious conduct of the
Committee business

Administrative SuDDort

Metro shall supply staff as necessary to record
actions of the Committee and to handle Committee correspondence
and public information concerning meeting times and places

ARTICLE

SUBCOMI TTEES

Four One permanent subcommittee of the Corn
mittee ae is established to oversee the major functional areaft
in the transportation planning process where specific products are

required- Theoc are-

..at..oragoncy Coordinating Committee ICC -- to guide
cyctcmc analycie and cubarca ctudicc with rogard to how thoce
planning aativitic at fcct thc major corridorc and the Regional
Trarrnortation rlan and

2r Transportation Improvement Program Subcommit
tee TIP -- to develop and update the fiveyear TIP including
the Annual Element

Ri4ehare

Subcommittees may be established by the Chairperson
Membership composition shall be determined according to mission



and need The Chair shall consult with the full committee on

membership and charge before organization of subcommittees
Subcommittee members can include TPAC meinbers alternates and/or
outside experts All such committees shall report to the Trans
portation Policy Alternatives Committee

ARTICLE VI

REPORTING PROCEDURES

The Committee shall make its reports and findings and
recommendations to the Joint Policy Advisory Committee on Trans
portation JPACT The Committee shall develop and adopt proce
dures which adequately notify affected jurisdictions on matters
before the Committee

ARTICLE VII

ANENDMENTS

The Bylaws may be amended or repealed only by the

Metropolitan Service District Council

TPAC1ZO5.BYL
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STAFF REPORT

CONSIDERATION OF RESOLUTION NO 90-1177 FOR THE PURPOSE
OF AMENDING THE TRANSPORTATION POLICY ALTERNATIVES
COMMITTEE TPAC BYLAWS

Date December 1989 Presented by Andrew Cotugno

The Transportation Policy Alternatives Committee TPAC Bylaws
have riot been revised since 1982 and are in need of minor house
keeping updates as follows

As there is no longer Regional Development Committee
citizen members will now be nominated by the Intergovernmen
tal Relations Committee of the Council

The current bylaws provide for four standing subcommittees
Three are no longer active and need to be deleted The

bylaws have been clarified to allow appointment of subcom
mittees on an as needed basis

All other provisions of the bylaws remain unchanged

TPAC and JPACT recommend adoption of this resolution In
addition they recommend further consideration be given to

representation and voting rights for citizen members Other
members from agencies are allowed an alternate to ensure
attendance during the absence of the regular member Citizen
members should be allowed some provision in the case when an
absence is unavoidable Possible options include

appointing several people as alternates to fill in whenever
any of the regular citizen members are absent

allowing each citizen member to appoint his/her own alter
nate

allowing each citizen member to send written proxy allow
ing another member to vote on his/her behalf

In addition TPAC recommends that appointment of the citizen
members take into consideration balance of geographic areas and
interest groups but that the six citizen member positions not be

prescribed in the bylaws according to geography and interest
groups



EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends approval of Resolution No 9O
1177





flffOVjNTALRELAiLQli
EREPORT

RESOLUTION NO 90-1200 ALLOCATING THE INTERSTATE TRANSFER

REGIONAL RESERVE AND AMENDING THE TRANSPORTATION IMPROVEMENT

PROGRAM ACCORDINGLY

Date January 18 1990 Presented By Councilor DeJardin

At the January 1990 Intergovernmental
Relations Committee meeting Councilors Bauer Devlin Gardner and

were present voting unanimously to recommend Council adopt Resolution

No 90-1200 as amended Councilor Collier was excused The amendment
supported unanimously added new no to the Be It Resolved section

making the $2 million Convention Center Area allocation contingent upon
the City of Portland by July 1990 finalizing all required actions

to form local improvement and urban renewal districts

Transportation Director Andy Cotugno

presented the resolution which allocates the remaining $5.05 million

Regional Reserve from the $17 million Interstate Transfer Fund reserve

for the Banfield Freeway The resolution also provides for $590000
additional expenditures of Federal Aid Urban RAU funds from the City
of Portland contingency and the Regional FAU Reserve Allocation of the

Banfield Regional Reserve could not occur until final costs of the Ban-

field Freeway were known Final Freeway costs of $608820 are now known

and recommended for payment The resolution provides for additional

expenditures for the $5.05 million as follows
$1 million for final Banfield Light Rail LRT costs commitment of

which could leverage an additional $5 million from the Urban Mass

Transit Authority UNTA for LRT improvements
$2 million toward Convention Center Area Transportation improve
ments consistent with the Councils prior adoption of Resolution

No 891109 amending the Transportation Improvement Program TIP
for Tn-Mets Section and Section discretionary programs
$1.44 million for at least 10 additional light rail vehicles to

ensure proper maintenance schedules and provide for projected short
term ridership growth

Expenditure of the $590000 ThU funds would be for Hawthorne

Bridge LRT compatibility studies and construction reserve if prelim
inary engineering concludes LRT can be included $29000 and

funding for Metro transportation planning $300 000 The transporta
tion planning funds are contingent upon equal funding commitments from

the State Tn-Met and the region Staff noted Metro has received this

expanded funding consistently since 1977 and it is now up for renewal

for another two year commitment The Committee discussed the Convention

Center allocation and Mr Cotugno recapped Metros commitments to date

of $2.4 million approved for new Convention Center LRT station and

$4.3 million supported for Tn-Mets Project Breakeven Resolution No
89-1109 Mr Cotugno noted Metros Transportation Policy Alternatives

Committee TPAC supported Resolution No 90-1200 by vote of 12 to

with the member counties dissenting due to desires for some arterial

projects to be funded At its January 18 meeting the Joint Policy

Advisory Committee on Transportation JPACT also voted to recommend

Council adoption of the resolution



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF ALLOCATING THE RESOLUTION NO 90-1200
INTERSTATE REGIONAL RESERVE AND Introduced by
AMENDING THE TRANSPORTATION IMPROVE- Mike Ragsdale
MENT PROGRAM ACCORDINGLY

WHEREAS Metro Resolution No 89-1072 adopted the Metro

Transportation Improvement Program and

WHEREAS $5053664 is included in the Interstate Transfer

Regional Reserve and

WHEREAS This Reserve is available for allocation to final

costs on the Banfield LRT and Highway project the 1-505 Alternatives

project or to other regional transit or highway projects and

WHEREAS Federal-Aid Urban funds are available for region-

wide highway improvements of which portion remains unallocated now

therefore

BE IT RESOLVED

That the Council of the Metropolitan Service District

hereby allocates the Interstate Transfer Regional Reserve as follows

Banfield Freeway 608820

Banfield LRT 1000000

Convention Center Area 2000000

Light Rail Vehicles 1.444.844

$5053664

That the $2000000 Convention Center area allocation to

the City of Portland shall revert to the Regional Reserve for recon

sideration if by July 1990 the City has failed to finalize all



required City of Portland budget actions and actions required to form

local improvement districts and urban renewal districts

That the Council of the Metropolitan Service District

hereby allocates Federal-Aid Urban funding as follows

Hawthorne Bridge Transition Structure

LRT Compatibility

P.E $100000

Reserve 19Th 000

$290000

Metro Transportation Planning 300.000

$59OOO0

That the Transportation Improvement Program be amended

to incorporate these actions

That these actions are consistent with the Regional

Transportation Plan and affirmative Intergovernmental Project Review

is hereby given

ADOPTED by the Council of the Metropolitan Service District

this ____ day of ______________ 1990

Tanya Collier Presiding Officer

ACCmk
90-1200.RES

011990



ONSIDERTION OF RESOLUTION NO 90 1200 FOR PURPOSE OF

ALLOCATING THE INTERSTATE TRANSFER REGIONAl.. RESERVE AND
AMENDING THE TRANSPORTATION IMPROVEMENT PROGRA11 ACCORIINGLY

Pr ci

PROPOSED cIN
This resolution would allocate the last remaining unallocated Thter

state Transfer funds now contained In Re glonal Reserve as tel lows

Banfield Freeway
Banfield LRT
Convention Center Area
Light Rail Vehicles

608820
1000000
2000 Qt

_I.L.4.LJE.4.4

053 654

It would also allocate FAU funds as follows

Hawthorne Bridge Transiticn Strecture
LRT Compatibility

ese.rve

ci fl
_J ..J

$290000

Metro Transportation Planning
000

TPAC and JPACT have reviewed this allocation and TIP
recommend adoption of Resolution No 90-1200

flflfl afl

FACTUAL Q1NP ANL JLY.I

Of the total $501 million Interstate Transfer Proqrm S65 riilion

remains to be spent However of this amoun or1v SB lion remains

to be allocated to specific projects The remainder has already been
allocated and the projects are scheduled over the next several years
This $5 irillion is the final allocation from t.he RerionaL Reserve

ch was on.ca 516 r.lllo ar a_loc
tions to date



May 1987 Februarv 1988

1505 Alternative $1085000 Stark Street $1150000
Banfleld Highway 387 000 185th Avenue.... 680 000
Sunset/217 500000 82nd Drive.. 1680000
Oregon city Bypass 5000O Marine Drive.... 3.2O0000

$2022000 $7710000

April 1988 May 1988

Metro Planning 50000 TnMet TDP Reserve $2100000

April 1989
TOTAL ALLOCATED $11 916914

Metro Planning 34914 BALANCE AVAILABLE 5053664

THE RECODATIONS FOR ALLOCATION OF THIS $5053664 ARE DESCRIBED
BELOW

Allocate $608820 toward final Banfleld highway
costs

The overall Banfield highway costs have been finalized and ODOT has
indicated that $608820 is ineligible for reimbursement from UNTA
Section funds The past Interstate Transfer funding allocation is
fully spent and an additional $608820 is recommended for allocation

TnMet has indicated that the final Banfield LRT costs are antici
pated to be within the Interstate Transfer and Section Full-Funding
Agreement amounts previously approved for the project

ODOT has indicated that the I-SOS Alternatives project is nearly
complete and sufficient Interstate Transfer allocation is available

Allocate $1 million toward final Banfield LRT
costs

The Banfield LRT FullFunding Agreement provides an overall cap to
UNTAs funding commitment to the project plus clause allowing for
additional federal funding participation over and above the cap for

extraordinary costst4 that were not foreseen in the originally ap
proved scope for such costs as those incurred due to acts of God and
court settlements The Banfield Full-Funding Agreement currently has
approximately $5 million remaining up to the cap plus potential
additional $5 million under the provision for extraordinary cost
eligibility The following expenditures are proposed by TnMet
within the remainder of the Full-Funding Agreement

Settlement of Claims Legal Fees Etc 210
Double Track Gresham 6.97
Storage Track Ruby Junction 1.03

$10.10



However in 1986 as precondition to adding the Vintage Trolley
project to the scope of the Banfield LRT projects UMTA required that

the first $1 million of costs above the FullFunding contract be borne

locally before any federal funds up to the extraordinary cost limit

would be provided In December 1986 TPAC and JPACT concurred that

this amount should be committed from the Interstate Transfer Regional
Reserve At this time it is necessary to determine whether to seek

the additional funding provided by the extraordinary cost clause and

therefore whether to commit the $1 million of Interstate Transfer

funding It is recommended that this funding be committed because of

the ability to implement $5 million package of LRT improvements with

only $1 million of locally available funds subject to later approval
of the projects by UMTA

Recommendation No3 Allocate $2 million toward Convention Center
Area Transportation Improvements

In early 1989 the City of Portland established Convention Center
Area Transportation Capital Improvement Program see Attachment to

support the Convention Center and implement aspects of the Urban
Renewal plan This is comprehensive package of improvements to

traffic circulation pedestrian amenities transit improvements
street lighting and other related projects The total $33.7 million

improvement program relies on diverse set of funding from the

Convention Center project itself the City of Portland private
property interests the urban renewal district previously approved
FAU funds and this $2 million allocation This improvement program
also includes previously approved federal transit funding for the

Convention Center LRT station and the Convention Center hotel con
ponent of Project Breakeven If this Interstate Transfer funding is

not allocated the other funding participants could reduce their

funding commitment since it would be impossible to implement the full

improvement package Because of the contingent nature of the other

funding sources it is recommended that deadline of July 1990 be

established to finalize all other required City of Portland budget
actions and actions required to form local improvement districts and

urban renewal districts If this deadline is not met this allocation
should revert to the Regional Reserve for reconsideration

Allocate the remaining $1444844 for light
rail vehicles

TnMet is seeking to acquire at least 10 additional light rail

vehicles to improve their present spares ratio to ensure proper
maintenance schedules can be met and to provide sufficient capacity to

serve short-term ridership growth see Attachment Continued peak-

hour ridership growth since opening day has forced Tn-Met to minimize

spares in order to maximize actual operating capacity As nidership
continues to grow further decreases in spares as an option is no

longer available Furthermore as the vehicles approach 250000 miles
in 1990 higher spares ratio will be required for recommended main
tenance The need for additional light rail vehicles is as follows



Needed now to allow adequate spares

Needed through 1998 to keep up with
capacity needs of peak hour ridership
growth

Needed through 1998 to stay ahead of
peak hour ridership growth

Total 11

In order to establish vehicle order of at least 10 vehicles Tn-Met
is expecting to commit the following funding sources including this
Regional Reserve

Section Funding 9.01 in
Previous Interstate Transfer

Allocation 3.36
Regional Reserve 1.44

$13.81 in

Additional TIP amendments will be required to approve these other
aspects of the light rail vehicle purchase

ALTERNATIVES -- TPAC CONSIDERED AT LENGTH OTHER ALTERNATIVES THAT
COULD BE PURSUED IN LIEU OF RECOMMENDATIONS AND DESCRIBED
PREVIOUSLY

Candidate arterial projects that could be considered are as follows

Washington County

Baseline Road 185th to 231st $11.97 in

Murray Boulevard U.S 26 to Cornell 1.50 in

Ciackamas County

Sunnybrook Extension east of 1-205 $10 in
1-205 LRT mu

Multriomah County

207th 184 to Glisan 55 in
Hawthorne Bridge LRT Conversion .3 in
Hawthorne Bridge Transition Structure

Shortfall 32 in

Metro Transportation Planning mu



City of Portland

Convention Center area circulation 2.0 in

This funding could be allocated on 100 percent discretionary basis
on 100 percent formula basis or 75 percent formula/25 percent
discretionary as now used for FAU allocation Assuming an allocation
of $3444843 after allocation of Regional Reserve funding to final
Banfield highway and LRT costs possible formula distributions are as
follows

100% 75/25
PoDulation Percent Formula Formula

Multnonah County 139204 141 485723 364292
City ot Portland 419810 42.4 1460613 1095460
Clackamas County 179615 18.1 623517 467637
Washington County 251517 25.4 874990 656243
Regional Allocation ______ ____ 86L 211
TOTAL 990146 100.0 $3444843 $3444843

In addition TPAC indicated that sufficient funding should be avail
able for proposed LRT studies either from this source or others

The initial package of projects is recommended for adoption in lieu of

any of these alternatives because this will complete ongoing projects
of regional significance However in addition two items identified
above are recommended for allocation of FAtJ funds

Hawthorne Bridge Transition Structure Attachment include
LRT compatibility in structure design of replacement transition
structure

PE to determine preferred LRT alignment on the Hawthorne
Bridge and cost to retrofit the entire Hawthorne Bridge for
LRT including consideration of bridge fatigue as compared
to the cost of new LRT bridge $100000

Reserve for construction in the event P.E concludes LRT

compatibility can be included $190000

II Metro Transportation Planning to be included in FY 91 and 92
Unified Work Program $300000

These FAU allocations are recommended to cone proportionately from the
City of Portland Contingency and the Regional FAU Reserve as follows

Portland 42.4% $250160
Region 57.6% 339.840

$590000

As in the past funding for Metro Transportation Planning is predi
cated on equal funding commitments from ODOT Tn-Met and the region



This funding commitment has been in place for the past four years and
is now scheduled for renewal This FAU allocation would be the
regions share of this commitment for the next two years

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends approval of Resolution No 90-1200

Attachments
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FINANCE AGREEMENT

CONVENTION CENTER TRANSPORTATION PROG RAM

MARCH 1989

We the undersigned do hereby commit our support to implementation of public

improvement program for the Convention Center Area substantially in conformance with

the attached Exhibit in so doing we recognize that the scope and breadth of

individual pmjects remains flexible and subject to the recommendations of the Policy Team

and approval of the City CounciL but that our mutual intent is to implement these

improvements to the highest and best interests of the redevelopment of the disthct and to

complement the publics existing invesent in the Oregon Convention Center To that

end we pledge our combined resources as outlined in the attached Exhibit

Recognizing that we as individuals may not possess sole authority to commit corporate or

public resources to this end we agree to seek and obtain such authority as is necessary

within forty-five days of execution of this agreement Should any party hereto for

whatever reason choose not to fully participate as outlined in Exhibit that action by

virtue of this agreement shall be cause for the other parties to reduce their fiscal

rommiment by commensurate amount in any ease no such reduction will be

accommodated by deletion of elemental prects described in Exhibit and shall be made

in way which preseies the maximum integrity of the program in attempting to meet the

stated goals and objectives In addition to the program outlined in Exhibit the parties

understand public safety is priority issue that will be addressed through separate

program

By execution of this understanding and agreement we pledge to one another our

continu support for the overall program and agree to work in good faith to achieve the

obj set fo in xhibit

Earl Blumenauer Commissioner
yss

City of Portland Tn-Met

Ted Runstein Scott

pon Forbes emrest

Oregon Deparent of Transporta on Portland Development Commis

Larry Troyer To Walsh

Lloyd Cente Meuo/OCC



CONVENTION CENTER
TRANSPORTATION

CAPITAL IMPROVEMENTS

Finance Agreement
EXHIBIT

March 1989
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CONVENTION CENTER TRANSPORTATION CAPITAL IMPROVEMENTS

PROCESS DIAGRAM

ENIIANCI ThE ENVIRONMENT
AROUND TUE OC.C

IMPROVE CONNECTiONS TO
MAJOR ELEMENTS OF THE
OCC AND THE LLOYD AND
CENTRAL BUSINESS
DISTRICTS

A1TRACT CAPITAL INVESTMENT

STRENGTHEN FUNCTIONAL AND PERCEIVED

ASSOCIATIONS BETWEEN 1CC LLOYD
CENTER AND C.WD

IMPLEMENTATION

PROJECT PACKAGES

BASELINE O.DOT METRO TRIMET

IIOLLADAY ANt UNION AT THE OC.C

HOLLADAY UNION TO 13111

MULTNOMAHIUASSALO CONNECTION
IMPROVE AREA TRANS1T

INVITE COMPLEMENTARY
DEVELOPMENT AND
ENCOURAGE CO INVESTMENT

STIMULATE TUE DEVELOPMENT
OF tJNDERDEVELQPED

PROPERTIES

RESOLVE MAINTENANCE FUNCTIONAL
DERCIENCIES OF EXISTING CIRCULATION
SYSTEMS

IMPROVE PEt COMFORT FRIENDLINESS

REDUCE VISUAL I3LIGilT

UNDERTAKE PUBLIC PROJECTS IN R.OWS
WHICH CREATE VALUE INCENTIVES FOR

COMPLEMENTARY ADJACENT DEVELOPMENT

UTILIZE TAXING MECHANISMS TO INCREASE
PUBLIC FUNDS FOR DEVEI OPMENT AND

MAINTENANCE

UTU IZE PRIVATE ASSETS LAND MARKET
COMPLEMENTARY ON SI PROJEcTS TO
ENABLE AND/OR ENCOURAGE DESIREI PtJflL

PROJECTS

15T11/16Th CONNECTION

COUSEUM PEDESTRIAN CONNECTION

OVERLOOK AND HOLLADAY PARK

DISTRICT LIGHTING

DISTRICT MAINTENANCE PROGRAM

CONSENSUS ON
PROGRAM
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STRENGTHEN MARKETABILITY OF OCC
IIQ HOTEL ANt LLOYD ItsTtucr
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CONVENTION CENTER CAPITAL DflROVEMENTS
ThPLEMENTATION STRATEGY

March 1989

REQUIREMENTS

Eenient Budget Estinite

Millions

Holladay/Union at 0CC 2327

Holladay Union to 13th 5J06

Multnornah/ Hassalo 0.787

Hotel Site Acquision 4.500

16th TwoWav l5th/lóth 5.026

Righ tofWay 0.100

Williams/Hassalo Intersection 0.205

District Lighting 2377

Overlook Holladay Park 0.847

Disict Maintenan Projec ODOT

General Contingency 4.7% 1.047

Program Total 522.322

Baseline 11.381

Area Total $33.703

j1road property purchase Remainder donated in exchange for equal land

area from street vacations



CONVENTiON CENTER CAPITAL flvPROVEMENTS
PLEMENTATION STRATEGY

March 1989

RESOURCES

Source Amount
Miilions

FAU 1.960

Match 0.130

Region Funds 2.000

Match 0.300

TriMet Troject Breakeven 4.500

Street Lighting 3.000

Metro Pedestrian Fund 0.200

PDC/Urban Renewal l5th/l6th 5.126

Private Sector Participation 5.106

Program Total $22322

Baseline Funding 11.381

Area Total $33703



CONVENTION CENTER CAPITAL PROVEMEXTS
flPLEMENTATI0N STEATEGY

March6 1989

EG-IIBIT ADDENDUM
BASELE RESOURCES

Source Amount
Miflions

ODOT 4100

Lloyd Blvd Extension

Holladay Off-Ramp
Grand Avenue Ramp Improvement

Tn-Met Grant 3481

Holladay LRT Station

Coliseum Station

Bus Transfer Facility

Right of Way

METRO
Lloyd Blvd First Avenue Right of Way
Holladay 1st-Union Basic Street plus Signals

Basic LRT Platform

Union Avenue West Frontage

Oregon Street to Two-Way
Detours Miscellaneous Engineering

Pedestrian Improvements
Hassalo/Williams Right Turn

Two-Way Uoyd Misc 9th 11th

City P500

0CC Area Ughng to Metro

Revise Holladay to Eastbound

Widen Hassalo Williams Occident

Union East Side Lights

Consultants Cooper ZGF ZGF
0CC Project Manager

Total $1L381
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CONVENTION CENTER TRANSPORTATION CAPITAL 4PROVEMENTS

Proposed Critical Path Dictating Project Sthedules

March 1989

The attached project schedules and derivative cash flow and funding projections are

based upon sequence of assumptions regarding the project requirements characteristics

and resources associated with each of the potential partlcipants The participants

include the Portland Office of Transportation the Oregon Department of Transporta

tion Tn-Met the Exposition and Recreation Commission the Portland Development

Commission the Portland Bureau of Parks Metro Melvin Simon Associates Inc and

Pacific Development Inc The assumptions regarding their relevant project require

ments characteristics and resources have been reviewed and con-finned by each The

reconciliation of these multiple objectives suggests the following critical path of inter

dependent projects and events

Projects Events

Projects Associated with The following must be completed by Sep
Oregon Convention Center ternber 1990

All ODOT Baseline projects
All Tri-Met Baseline projects

All Metro Baseline projects

MetroParkingLot
All District Maintenance by ODOT
City and others

All other improvements to Union and

Holladay adjacent to the Convention

Center

The following should be completed by Sep
tember 1990

Vintage Trolley

Coliseum Connection

Phase improvements to Holladay
Park

Phase improvement to the Overlook

ROW acquisition will probably delay

this project for year



MultnomahlHassalo Construction must follow completion of EIA

and design work estimated to consume 22

months

Construction must follow successful acquisi

tion of new ROW to accommodate align

ment

ROW acquisition may be coordinated with

acqwsition of Headquarters Hotel site

Construction may be coordinated with con
struction of Headquarters Hotel

Holladay/Union-l3th Must follow completion of Multnomah/
Massalo project to assure acceptable

vehicular access to district properties dur

ing its construction

Should be completed with or prior to the

completion of PDJs initial development on

Holladay Should also avoid conflicts

with Christmas shopping season

lSthJl6th Streets Project Must follow successful acquisition of ROW
necessary to accommodate alignment

Must be constructed and completed in coor

dination with Melvin Simons improve
ment to its eastside properties

Must be completed when development arid

redevelopment of area properties require

completion of ring road to accommodate

increased vehicular traffic

Lighting Improvemen To occur in coordination with related

projects such as Street improvements that

are implemented
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Light Rail Vehicle Purchase

In this report the issues surrounding the decision to proceed or not to proceed with

the purchase of additional eastside light rail vehicles now are analyzed Two basic

questions are addressed When do we need 12.Vs ridership and maintenance

issues and Row do we pay for them financial issues

Tiellnes

The following discussion of the aintenance and ridarship issues should be

read keeping several procurement dates in mind As the scenarios in Exhibit

show Tn-Met could expect to have additional IVs delivered by late 1992

at the earliest Alternative or by early to mid-ri 1994 Alternative II
if we begin the procurement process now if we wait year to begin the

procurement process the delivery dates increase one year Alternative III
Procurement issues are discussed in more detail below

II R.idershiaite 4iLibi
Peak Load Data

Since the first year of operation discretionary off-peak novelty

nidership on MAX has been contracting as evidenced by declining weekend

rail nidership and peak hour couter nidership has been expanding as

evidenced by increasing peak hour loads

While average weekday light rail boardings have increased only slightly
since opening year

FY87 l500
FY88 19600
Ff89 19700

peak direction peak one hour loads have increased about 14% per year on

average

Average AM Peak Loads Change Average AM Peak Loads Change
-Fall- Spring

1986 Fall 1432 1987 Spring 1518
1987 Fall 1695 184% 1988 Spring 1607 5.9%

1988 Fall 1912 128% 1989 Spring 1912 189%
Average 15.6% Average 124%

-1-



MAX peak hour trip by trip passenger voluaes at Lloyd Center from 10/86

through 7/89 are presented in Exhibits 11 and III The Lloyd Center is the

peak load point

esetSuDlv and eard

Of the 22 vehicles operating during the peak hour there are 15 inbound

direction cars through the peak load point at Lloyd Center Tn-Mets peak

loading standard says that the average load during the peak one hour in the

peak dirsetion will be 218% of se.ted capacity or 166 passengers per car

Tri-Net Service Stendards April 1989 This is 76 passengers seated 90

standing peopie standing per square eter throughout the peak hour At

166 passengers per car the pesk hour capacity of the line at the peak load

point is 2490 passengers

Presently passenger volumes during the peak one hour average about 125 to

135 passengers per car During the peak twenty minutes passenger volumes

average 150 to 166 passengers per car See Exhibits III and IV

During the peak 30 minutes passenger vo1es are consistently 20% higher
thn the peak hour average and during the peak 20 ainutes passenger volumes

are coistenc1y 30% higher than the peak hour average If we assume the

553 relationship the peak 20 ainutes will be at an even higher standard

when the peak one hour standard of 166 passengers per car is reached Car

loads during the peak 20 ainutes will be 264% of capacity passengers

standing per square aeter and car loads during the peak 30 minutes will be

242% of capacity 4.5 passengers standing per square aeter necessitating

schedule adjusents See Exhibits III IV and IX and Section II.D
below

Exhibit is snapshot of the peak one hour and direction on MAX since the

opening of the line suanizing the data presented in this section

What is the basis for our loadiri standards and how do they coare to other

transit agencies What level of crowding will oeole tolerate

Vehicle loading standards specify the acceptable average number of

passengers per vehicle passing the peak load point during the hour or 20

ginutes or 30 minutes depending on the transit agency of the day when

the highest passenger loadings occur The standards are based on the

practical capacity of the vehicles as defined by the equipment

specifications and are designed to ensure safety passenger comfort and

operating efficiency While different transit agencies may adopt different

standards transit agencies miversa1ly measure peak loads in this manner

To answer our questions phone survey of ether light rail properties was

conducted Exhibit presents the results of the survey

From the results of the survey it is apparent that

standing passengers per square meter is the aaximum practicals car

load that passengers will tolerate on daily basis according te

nearly all properties surveyed



standees per square eter is considered to be crush load

Calgary operates at near crush conditions throughout the peak hour but

Calgary officials say passengers are compensated for this with minute

peak period headways While buffalo officials have goal of achieving

over standees per square erer in the peak one hour they carry no

where near this today

Sacraaento peak hour load standard capensstes for peak 20 minute

loads Siersiento which has peak hour loads that are sLi1ar to Tn

Met is buying 10 additional light rail .hiclsa to ccoodate peak

hour growth

Tn-Mets load standard is in line with that of other rail properties

How anv vehicles will beneeded and when

Prolected Sulv md Demand

Eased on the the trend in peak hour loads since 1986 we can project

increases in MAX peak hour nidership for the next few years using either

the average annual increase in peak loads--l4% per year--or by fitting

least squares line to the data Using the least squares formula projected

peak hour nidership increases 7% per year Exhibits VI and VII present

projected peak hour nidership using the least squares formula

Based on the least squares projection by 1992 every trip in the peak one

hour will operate at 218% of capacity By 1993 four additional light rail

vehicles gill be required to operate at 218% of capacity by l994 six

additional light rail cars will be needed and by 1995 eight additional cars

will be needed See Exhibit VIII

Without additional cars we will be carrying five passengers per square
meter during the peak 20 minutes by 1992 By 1993 we will be carrying

passengers per square meter in the peak 30 minutes and passengers per

square meter in the peak 20 minutes These are crush loads At or before

this point nidership growth will be constrained by lack of capacity

People will not be able to ride when they want to ride and while soe
passengers will adjust and move to the shoulders others will find other

means of transportation See Exhibit IX

How tenable are these projections The observed increases in MAX peak hour

nidership are substantiated by cutline counts which show that traffic

volumes in the region are increasing Between 1986 and 1988 eastside all

day traffic volumes increased 12% 6% annually and peak hour volumes

increased 6% 3% per year Source Keith Iwton Metro 9/89

The LRV peak hour nidership projections are nearly identical to Metro 1998

east/west MAX peak hour projections While one forecast is not verification

of another forecast the observed and projected MAX nidership is consistent

with the projected growth that makes Westside light rail construction

defensible The purchase of additional vehicles based on these nidersh.p

projections would be entirely consistent with Tn-Mets regIonal rail plans

-3-



Can IDeak hour caacitv be increased without cars there schedu1jr
technicue that wilLallow Trk-Metto save car in the peak

In general there are two techniques available techniques that would
allow us to cut car by decreasing cycle tiae and techniques that

would allow us to increase peak load point capacity by increasing the

number of cars though the peak load point in the peak one hour

All town and available techniques have been analyzed by Bill Coffel Ken
Zatarain end 111 Juram See 9/28/89 .ao frog Bill Coffel attached

They concluded that

There is one feasible ption for increasing peak hour/direction

capacity- -an additional car-cute already in practice at Tri-et

Only one sore opportunity exists to perform the car-cut operation-

adding one car trip west of Gateway in the peak

Trip adjuaents where group of trips is aoved slightly so that

service is concentrated at the time of greatest need will be used in

conjmction with the car-cut to further relieve peak of the peak

overcrowding

Tri-flets options are limited by the single track operation between

Ruby Junction and Cleveland the design of the line with

integration of bus service and fairly high reverse direction and

East County ridership In fact passenger volumes east of Gateway
remain high and should reverse couting and off-peak traffic increase

with the opening of the Cresham Mall the car cut may no longer be

viable

Implementation of another car-cut combined with trip adjustments would

alleviate peak capacity problems for one year given the trend in peak
hour ridership growth See Exhibit VIII

The car cut requires an additional operator

There is no known scheduling technique that would allow Tn-Met to

operate with one less car in the peak without sevore overcrowding
Again our options are reduced by single track and bus service meets
but even without these two factors our ability to increase peak
period peak load point capacity would be limited by the high passenger
volumes east of Gateway Sixty-four percent of the maximum load
arrives at Gateway from the east

As an interim measure to alleviate overcrowding rail service could be

supplemented with express bus service from Gateway Buses would

standby at Gateway and passengers would be encouraged to board express
buses



AdvantaeS would be Provides low cost capital solution if spare

peak buses are available Provides slightly quicker trip

Disadvantaes Service would require additional operators each

rail car carries the equivalent of three buses This alternative could

not be aceoplished by diverting existing bus lines to the rail line to

pick up passengers mostly because there is not enough capacity

available even today on the inner seents of the bus lines that are

the most likely candidates for diversion the l5-Mt Tabar and the 19-

Glisan Diverted bus service will not be attractive to MAX riders

because as local service it will continua to .ke lots of local

stops Would be likely to constrain ridership growth People

prefer rail Vhen the Norris to light rail line was out of operation

for six aonths after serious accident SEA replaced the rail

service with express buses and found that they lost rail ridership

Riders found other means for their coute

peak hour MAX fare surcharge was also considered but ruled out as

sans of increasing peak hour capacity without additional cars The

idea was ruled out because we donut know if it would work or how well

it would work Also it is in contradiction with the newly established

policy of simpler fares

oeratin elan althouih assetter loadings are lower

The following table compares the two plans

C0MPARLSON OF OPERATIONS PlANS

Proposed Existing Percent

Indicator 1980 1989 ifference

Passengers/Day 31875 19700 38 2%
Peak Hour and Direction Pax 3848 1866 51.5%
Peak Fleet 23 cars 22 cars 4.3%
Peak Hour/Direction Trains 13 38.5%
Peak Hour/Direction Cars 22 15 31.8%
Short-turn Trains 87.5%
P.ak Hour Headway 4.6 mm 8.6 mm 43.4%

Average Schedule Speed 22.6 mph 18.9 mph 16.4%

Cycle Time 96 miri 120 mm 25.0%

ading Standard 175 166 51%
Iading Standard Percent 230% 218% 5.2%
Average Ladthg 175 125 28.6%
Average ading Percent 230% 184% 287%

Source James Gallagher Rail Operations 9/89



Observations

There is aarked difference between the number of cars proposed in the

peak hour and direction 22 versus 15 even though the peak fleet 23
versus 22 cars is nearly identicaL Clearly the peak direction

carrying capacity of the operating plans is different

The cycle time the tine it takes betven the start of round trips is

significantly different approaching the order of trains or cars

Th effect of an increase in cycle tlae is reduction of the number of

trains that can pass the peak load point within one hour The reasons

far th difference in cycle tiae have besn presented in Justification

for New lV urchases 2/4/88 an Stanley attached

In order to stage large number of cars at single point within one

hour service on the balance of the line would suffer given the same

peak fleet and/or total fleet

The number of trains we are able to short-1ine today is such lower

than what was proposed in 1980 today compared to in 1980 because

we have higher number of passengers east of Gateway than was

anticipated in 1980

Finally the loading standard assumed in 1980 is different and

accounts or one more 1989 car

1980 Peak Iad Cars

Hour Load Standard

1980 3848 22

1989 3841 166 23

The 1980 standard was modified in the ser of 1983 to 166 passengers

per car The change was attributed to the difference between the Duwag

ear assumed in 1980 and the bombardier car that by 1983 was

ordered end essentially desired

Ridershi $uarv

If peak period ridership continues to grow at current rates additional

vehicles will be necessary by 1993 given that the second car cut works as

planned Obviously there is no way to ow whether peak ridership will

continue to grow as it has since the line opened Still because of the

long lead time required to buy LRVs we must make decision that is based

on projected data but assess the risk that the projections are wrong If

we are making decision that is based on compelling situation today we

are probably making decision that is several years too late The

projections say that by waiting to buy IVs Exhibit Scenario III we

risk constraining ridership growth on MAX If eouters are not able to

ride when they want to ride they are likely to find other means of

transportation



The decision when to buy Vs and how anv depends on how we view the future

of MAX

Vhere do we want the system to be in three or four years

Do we want to risk degradation of rail seice to our current and

future riders If this is our ridership strategy then how many cars

do we purchase and when do we purchase them R.idership Strategy

Do we want cars to eet future daaand If this is our ridership

strategy then bow ny cars do we purchas and when do we purchase

them Riderabip Strategy

Do we wnt cars to be able to keep pace with growth and to encourage

increased ridarship by providing an increment of expansion as we are

proposing with the Westside line If this is our ridership strategy
then how any cars do we purchase and when do we purchase th
Rdership Strategy



III Maintenance

ow matv snare vehicles does rail athtenance reuire today Is labor

allocated efficiently by rail maintenance

Current Staffing

Light Rail Vehicle Maintenance is staffed with twelve vehicle mechanics and

four vehicle cleaners Six apprentice mechanics are now in training
Vehicle aintenance is staffed twenty hours day seven days week with

alternating shifts Ai xhibit XI ibowa nearly all vehicle maintenance and

cleaning is performed at night when the greatest nber of vehicles are

vilable Of the twelve vehicle mechanics seven work PM shift

Not all vehicle maintenance can take place at night or on weekends
number of maintenance tasks require two shifts to complete preventive
maintenance cycle requires two shifts more if defects are discovered

Truing also requires two shifts On daily basis one vehicle under goes
both interior and exterior cleaning requiring two shifts Day shifts are

also ncess to take care of in-service problems as they arise

Current Snare Reauirements

Currently there are twenty-six light rail vehicles in the active fleet

Twenty-two vehicles are required for peak service eleven two car trains

operate weekdays between 530 AM and 900 AM and 300 PM and 600 PM This

leaves four spare vehicles

vehicle is in the active fleet if it is not out of service for repairs or

modifications for an extended period or an indefinite periodS vehicle is

in the inactive fleet if it is out of service for maintenance and cannot be

easily rotated into and out of service on daily or near daily basis with

the rest of the fleet

spare LPiJ is scheduled on daily basis for preventive maintenance

PMs Each vehicle is scheduled for preventive maintenance once month
twelve times year Preventive maintenance tasks require that the vehicle

be out of service for 24 hours approximately more if defects are

discovered because of the number of vehicles the length of time the

checks require and the number of checks required each year preventive
maintenance cannot be performed just at night or on weekends

One spare is scheduled on daily basis for interior/exterior cIeaning
Light maintenance arid unscheduled repairs are also performed on this vehicle

if necessary This vehicle also serves as revenue spare When there is

an inservice failure this vehicle can generally be prepared for revenue

service within thirty minutes

One smart has been required on daily basis for fleetwide modifications
Small modifications are perfoed during the night shift by campaign on

weekends or on vehicle that is in for preventive maintenance In general
however modifications have kept one vehicle out of service on daily basis

since opening day These have included VTAG installation door sensitive

edge brakes paint NC intercom signal tripping Presently there are



five fleetwide modifications underway The number of large modifications

are expected to decrease after the airconditioning retrofit but by that

time overhauls and unscheduled repairs are expected to more than make up for

the decrease

In addition to scheduled maintenance PMs cleaning modifications
tanscheduled maintenance also requires spares These are defects that are

discovered during PM checks or in-service when there is an equipment

Ai1ure Defects are unpredictable nd their apact on spares is also

unpredictable Two or more safety or performance related defects which

requir that the vehicle come out of service iediately may occur on the

sane day Non-performance related defect repairs are postponed to the night
shift or veskands

Rail vehicle spare requirements change daily On some days spares may be

required for

Preventive maintenance

VTAG installation or other vehicle modification

Paint

Cleaning and unscheduled repairs

Other days

Accident repair
Preventive maintenance

Preventive maintenance if rail maintenance is behind schedule
Unscheduled repairs

Other days

Preventive maintenance

Modifications such as passenger intercom installation

Cleaning
Unscheduled repairs

Exhibit XII presents the results of survey of spare ratios at other

properties All of the agencies with spare ratios lower than or sirilar

to Tn-Mets are in the process of purchasing additional vehicles or are

not yet even in operation altiore

Do we know that high mileage will result in critical mechanical

Yes Defects unscheduled repairs are clearly function of age and

accumulated mileage as the following data show



Kaintenance Indicators Trend in Unscheduled Repairs

FY87 FY88 FY89

Annual Fleet Mileage l37540l 14l772l 884400
Annual Average Miles/Car 52990 54500 51000
Mb.r of Defects 9685 990l 6990
Defects Par Car Mile .00704 .00698 .00790

Miles Per Defect 142.01 143.19 126.52

Percent Change-Defects/Mile .86% 13.1%

Percent Change Miles/Defect .83% 132%
Percent Change Defects 2.2% 5.9%

Percent Change Car Miles 3.0% 6.8%

Eight onths sctual data
Annualized based on eight months actual data

Source James Callagher tail Cerations 9/89

Observations

The number of defects unscheduled repairs varies with

mileage as expected

The rate of occurrence however is directly related to the

jg and accumulated mileage of the equipment

Car miles decreased in 1989 partly as result of single-car

day base seice However the rate of occurrence is

increasing as car miles decrease i.e the age factor Note

the 13.1% increase in defects per car mile versus the 68%
decrease in car miles Also an annualized figure for 1989

defects would be nearly 10500 for the year In 1988 the te
of occurrence decreased slightly as both the car miles and raw
number of defects increased not so for 1989

In addition manhours per defect are increasing Manhours per
defect were 1.12 hours/defect between 1/87-6/87 1.32

hours/defect between 7/87-12/87 and 1.99 hours/defect 1/89-

7/89 Not shown on table

The increase in the defect rate is an indication that the

vehicles are in need of overhauls and that the overhaul

program should not be postponed

The increase in unscheduled repairs has reduced the availability of

spares for preventive maintenance Rail Maintenance frequently is

unable to meet the preventive maintenance schedule In June Rail

Maintenance was 12 vehicles behind half the fleet 13 behind

schedule in July and as of September 22 Rail Maintenance was 12
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PM.s behind Source memo frog Julie Zaddack to Rudy Luepke
9f28/89

Unable to meet the preventive maintenance schedule where most

defects are discovered we risk additional inservice failures or
even multiple vehicle failures resulting in vehicle availability
probl.as

Rail Maintenance has been able to meet peak irvice requirements

partly because there have always bean 28 vhicles in the active

fleet tbich means that generally there are vehicles that can be

made ready for service on abort otic within 30 minutes to 24

hours Even so car availability is constrained today

Vhen car 118 was out of service for three weeks for accident

r.pair all ongoing modifications were delayed to maintain

availability of 22 peak service cars

1hen defects are found that are safety or performance related
routine maintenance PMs and cleaning is postponed to

maintain the availability of 22 peak cars If defects are

found that are not performance or safety related the vehicle

goes out anyway and the repairs are made in the evenings or on
weekends

The inability of Rail Maintenance to meet the routine maintenance

schedule indicates that additional manpower is needed or another

vehicle is needed or both

How manymaintenance spares will be recuired for overhauls air

conditiotin1 Will additional ersonnel and working different

shifts accomlish maintenance reauirementjat cost which is less

than the cost of an additional maintenance snare

One additional maintenance spare is justified and necessary given
current peak service requirements overhauls and an increasing
defect rte lwo spares may be justified Additional personnel
and different shifts will not accomplish the task for less
However because under the most optimistic timeline where tn-Met
purchases IVs with local funds new 1Vs will arrive six months to

over year later than needed for overhauls third shift of

mechanics will be required

Air Conditioning

In June 1990 after the Rose Festival one rail revenue vehicle

will be removed from the fleet to perform prototype installation

of air conditioning The retrofit will keep the vehicle out of

service six weeks until August of 1990 When the retrofit is

complete including testing each successive vehicle retrofit is

expected to take two weeks to complete Retrofitting air

conditioning to the vehicles is complex task that will require
the vehicles to be unavailable for revenue service This means
that for one year between June 1990 and September 1991 there will
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be vehicles in the active fleet one less than today At this

point there viii be only three revenue spares for routine

maintenance cleaning other modifications and unscheduled

repairs increasing the chance that peak service requirements will

Uot be met

Vehicle Overhaul Evaluation

bombardier rseoends that the LRVs be overhauled at 250000 miles

Rail intensnce plans on beginning the overhaul program on October

1990 This viii tuvolve the removal of one car from service

when it has reached 225000 miles of service Various systems on

the car viii be dismantled inspected and evaluated and if

uecssaary overhauled detailed vehicle structure inspection

will also be performed on the vehicle At the completion of the

first car th next high-mileage car will be evaluated and

overhauled The total evaluation period of the two cars with

revenue vehicle technicians working three shifts twenty-four
hours seven days week will take approximately sixteen weeks

ending the evaluation program in February 1991

During the overhaul evaluation these vehicles viii not be

available for rotation into revenue service At this point if the

air conditioning retrofit proceeds as planned there will be only

24 vehicles in the active fleet for four months Only two vehicles

viii be available for preventive maintenance unscheduled

maintenance cleaning and for rotation into revenue service
seriously increasing the chance either that peak service

requirements viii not be met or that scheduled maintenance will be

deferred See Exhibit XV and Exhibit l.A

Given the periodic difficulties Exil Maintenance experiences today

with vehicle availability given an active fleet of 26 vehicles it

would not be prudent to reduce the active fleet to 24 vehicles It

is for this reason that other strategies for the air-conditioning
retrofit must be analyzed These options might include

performing the tetrofit on weekends with additional labor

postponing the retrofit until the overhaul evaluations have been

completed or postponing the retrofit until new vehicles

arrive All of these options will increase the cost of the

retrofit program

Progressive Overhaul

At the end of the overhaul evaluation the active fleet will be 25

vehicles until the air conditioning retrofit is completed The

purpose of the overhaul evaluation is to assign various overhaul

tasks to specific preventive maintenance checks where possible to

keep the vehicle down time to minimum therefore keeping the

active fleet the number of vehicles that are available for

rotation into service as large as possible Just as modifications

and unscheduled repairs are routinely performed on vehicles already

in the shop for preventive maintenance various parts will be

overhauled during preventive maintenance checks After the air
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conditioning retrofit and during the progressive overhaul the

active fleet will be 26 vehicles if the progressive overhaul does

not require vehicles to be out of seice longer than expected and

nothing else diminishes the active fleet such as an accident or

series of defects

Accurate overhaul figures will not be available until the

evaluation is conducted 8owever all of the known overhaul tasks

will double the amount of time requited for PM if spread out

over period of one year with 24 hour shifts seven days week

It is not own how long the entire progressive overhaul will take

but is will be at least one years probably more

If periodic overhauls increase PM time by lOO% and manpower stays

the same theoretically 13 PM/overhauls can be accomplished each

month That leaves 13 additional preventive maintenance checks to

be performed to meet the routine PM schedule To keep up with the

additional maintenance required by an increasing defect rate and by

progressive overhauls without additional vehicles Rail Maintenance

plans on adding additional mechanics on all shifts plus third

shift for 24-hour day 7-day week staffed with four or five

mechanics and moving as much work as possible to nights By

reducing the elapsed time for overhauls with additional labor Rail

Maintenance believes all 26 monthly PMs can be accomplished without

an additional spare The same result could be accomplished without

third shift if one more revenue spare were available during the

day This way fewer mechanics would work on the vehicles but over

longer period of time Exhibit XIII illustrates the tradeoff

between labor an additional shift and capital an additional

revenue spare Jhile Tn-Met will have to cover increased

maintenance requirements with additional labor at least for the

next several years the vehicle is clearly the better investment

Comarison of Rail Vehicle Overhaul Philosohies

To some extent this question has already been answered But in

addition there are two different vehicle overhaul philosophies
One approach is to do corrrrehensive overhaul at predeteined
intervals and simply change out repair or rehabilitate major

vehicle systems and components from the wheels upward During this

process the vehicle is largely dismantled and unavailable for

service for an extended period The vehicle overhaul evaluation is

something like this approach Another approach the ro2ressive

overhaul is to recognize that different parts wear out at

different rates and to change out or rehabilitate the various pares

as they wear out This is the philosophy Rail Maintenance has

selected



Each has advantages and disadvantages

Comprehensive Overhaul

Advantages

MAximum fleet availability prior to overhaul cycle
Minimim operations staffing

Disadvantages

In service failures tend to increase
Vehicle availability is unpredictable
Overhaul becomes major project early failures wait for

overhaul process to gear up
Demands larger spare ratio to achieve overhaul productivity

in production line fashion

Components not life-expired are changed out indicating
measure of inefficiency and waste

Proressive Overhaul

Advantages

Overhaul program is routine and ongoing
Changeout and rehabilitation is less likely to be done

prematurely or worse upon in-serice failure
Fleet requirements can be planned and availability is more

predictable because of short-te downtime for progreszie
overhaul work
Overall fleet reliability is more likely to remain stable

during the overhaul process important with large fleet of

vehicles that are all the sane age accumulating mileage at

the same rate

Disadvantages

Slightly higher annual operating and manpower costs as

maintenance labor is not disguised as capitalizedn cost

Source Memo from James Gallagher to Bill Allen 8/l7/89

Maintenance Suxnniarv

At least one and preferably two JlVs are needed now to maintain

an adequate spare ratio and meet routine and on-going inspection
maintenance and overhaul requirements

Exhibit XV shows the mileage that the 26 1..Vs will accumulate if

they continue to operate exactly as they did in 89- -one car

midday two cars as needed Saturdays and Sundays Notice that by

r194 the vehicles will be approathing the second overhaul cycle
Undet some scenarios we will not see additional vehicles until

1994-1995 It is important to note that with the Greshan Mall and



the Convention Center openings it will become impossible to

maintain one-car midday service This means the rail cars will

accumulate mileage and will age faster than Table XV suggests
putting Tn-Met at even greater risk for in-service failures and

advancing the date of the second overhaul cycle While these are

highly reliable vehicles the fleet requires least four revenue

spares at all times even if vehicle maintenance is staffed 24

hours seven days week ly 1994 Tn-Met will be approaching

second overhaul cycle which means another increase in unscheduled

repairs with nidership high and increasing we risk the

predictability of MAX service

RIDSHIP AND MAINTANCE
SUARY TAELES

1.V Requirements

Eased on Exhibit VIII

Maintenance requirements 1-2

Current Service vels

Ridership Strategy 1-2

Ridership Strategy $2

Allows Tn-Met to meet projected
demand through 1995

Ridership Strategy 11
Allows Tn-Met to meet projected
demand through 1997 when Westside

opens

ncludes maintenance spares

Ridership Maintenance

Req Req Total

Ridership Strategy

Ridership Strategy

Ridership Strategy 11
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What are he ridershi and maintenance risks associated with the

cap in delivery dates between the alternative vrocureiient/fundinz

seenarios resenced in Exhibit

Three alternatives for the purchase of light rail vehicles are

being discussed

Fund the vehicles locally begin the procurement process now
Vehicles would be in service by aid to late 1992

II Fund the vehicles federally with Ff9O and f9l Section and

Regional Reserve funds begin the procurement process now
Vehicles would be in service by mid to late 1993

III Wait one year Procure additional vehicles with possible

order for Westside vehicles Vehicles may be in service by

mid to late 1994

Exhibit VIII column presented the projected number of cars

required in the fleet to maintain 218% load standard Using
colu as guide under Alternative vehicles will arrive

ahead of when the will be needed to accoodate ridership under the

status quo ridership strategy but after they are needed for

maintenance purposes The greatest risk under Alternative is

deferred maintenance The financial risk these alternatives

present are discussed in Section IV

Under Alternative II vehicles arrive far too late for maintenance

purposes and slightly too late to accoodate peak loads under the

status quo ridership strategy The risks under this alternative

are deferred maintenance and possibly the inability to meet peak
demand

Under Alternative III vehicles arrive far too late for maintenance

purposes and far too late to accommodate peak loads under the

Status quo ridership strategy The risks under this alternative

are deferred maintenance the inability to meet peak hour demand
and seriously compromised service quality

What are the rocurement issues resented by each of these

alternatives What about sole source BUY AMERICA regulations
Are these regulat.ons likely to eliminate any one of these

procurementJfundiri scenarios

Neither the state or federal sole source or EU AMERICA regulations

will be likely to eliminate any of the three funding alternatives
Eased on precedent set recently by Sacramento as well as

survey of other rail manufacturers conducted by Tn-Met Engineering
this year it appears that Tn-Met has good case for the federal

approval of sole source procurement with Bombardier as well as

BUY AMERICA waiver if we decide to buy additional l.Vs from

Eombardier



The state and federal sole source procurement and BUY AMERICA

requirements that would have be fulfilled have been addressed in

memo from Kevin McDonald to Bruce harder 9/28/89 attached

Local Funding

Just in terms of procurement local funding is of course the most

straightforward option BUY AMERICA regulations do not apply and

while state sole source regulations do apply contract may be

awarded without competitive bidding or El if after making

reasonable effort to identify other sources through market

survey Tn-Met determines that there is only one source that can

provide the equipment See McDonald memo

Similar sole source requirements must be met and BUY AMERICA

waiver must be btained if the vehicles are to be federally

funded To obtain an exception to the Buy America Act Tn-Met
would have to show that

The application of the Act will be inconsistent with the

public interest

Materials are not produced in the U.S in sufficient and

reasonably available quantities and of satisfactory quality
or

Cc The inclusion of domestic materials will increase the cost of

the overall project contract by more than 25%

Tn-Met must satisfy of the above

Point that materials are not produced in the U.S in

sufficient and reasonably available quantities and of

satisfactory quality was the argument that Sacramento officials

developed for UMTA Those documents are also attached

In Sacramentos case the approval of the BUY AMERICA waiver was

also tacit approval from UMIA that they could proceed to negotiate

contract with Siemens the LRV manufacturer then submit the

negotiation memo and cost analysis for UMTA approval of the

contract

Based on the Sacramento precedent plus recent discussions with

Sacramento officials likely procurement timeline for federally

funded vehicles for Tn-Met would be
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Alternative II Bombardier Proposal with Federal Funding Sole

Source Approval and BUY AMERICA Waiver

Oct89-Jan 90 Board Process

Prepare Specifications

Prepare BUY AMERICA Waiver Arguments
Prepare Regional Funding Package

Jan 90-Mar 90 utter of No Prejudice Request

Jan 90 Grant Application Submitted

Jan 9OJune 90 BUY AHlCA Waiver Received

L.ONP Received

July 90-Aug 90 Prepare Price and Cost Analysis for Sole

Source Submittal

Sep 90-Oct 90 Begin Contract Negotiations with Bombardier

Nov 90-Dec 90 Send Cost Analysis and Negotiation Memo to

UMTA for Sole Source Approval

Jari 91 UMTA Approves Contract

Jan 91 Funds Allocated

Jan 91-Dec 91 Engineering and Design

Mar 91-Feb 93 Production

Oct 92-Feb 93 Delivery

We are pursuing additional information from UMTA on the procurement
schedule

Is the Bombardier rjcp a400d Perhas Tn-Met should waft

arid 2.0 throuth competitive biddin troc4ss to pbtain the best
Drice

The Bombardier price of $1.9 million per car is their proposed
price Until Tn-Met negotiates with Bombardier it will be

impossible to say what the contract price will be According to
the UMTA sponsored Rail Car Cost Containment Study August 1988
negotiated rail car procurements are crucial to obtaining
favorable price

While it is extremely difficult to make comparisons because rail

ear costs are largely determined by the design and the features of

the vehicle and the particular car requirements each rail property
has the Bombardier proposed price appears to be reasonable
Baltimore pad $1.9 mil1ionper car recently for an order of 35

cars Sacramento recently negotiated price with Siemens Duewag
of $1.4 million car down from Siemens first proposal of $1.7
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million for an order of 10 cars and Los Angeles is paying $1 76

million per car for an order of 35 vehicles All prices have been

CPI adjusted Source Booz Allen Hamilton Light Rail Vehicle

Comparison Matrix 3/11/89 updated by Denny Porter

In cases where the agency requires essentially the same vehicle
effective competition in the rail car industry is likely to be

inadequate The market survey conducted by TriMet Engineering

this year showed that no manufacturer of LVs is willing or able to

make the Bombardier vehicle for riMet as long as Bombardier is

around Recently Sen Diego intending to procure cars that were

essentially the same as their original fleet vent out to bid
They encouraged competitive bidding and expected to get number of

proposals Of the car builders who responded two were found in

compliance with the PS and invited to submit bids Jnen bids were

submitted only one was received from Siemens/Duevag San Diego

determined that the bid price was too high rejected all bids and

negotiated reasonable price with Siemens/Duevag

One additional cost advantage of sole source procurement is that

TriMet is assured of only two fleet tes The proposed EN

Bombardier vehicle will be 95% the same as our current fleet

according to TriMet Engineering

Are there any advantages to vatini year By waiting will Tri
Met be able to attach an order to an order of Westside vehicles ard

achieve the Drice advaritaee of uarititv discounts

The cost advantage that TriMet may receive through quantity
discounts is unlikely to outweigh the risks associated with waiting

year The risk that Westside vehicle fds are not available

next fall must be weighed against the price advantage we think we

might receive with larger car order factoring in inflation

Things rarely get cheaper in the future and at 9.4% per year
inflation has outpaced the CPI by over 5% annually since the early
70s Source Rai1 Cost Containment Study UMTA August 1988
In order to receive an advantage from quantity discount by

waiting one year Tn-Met would have to receive large order

discount that is greater than 94%

It is not at all clear from the data presented in the Rai1 Cost

Containment Study what the cost advantage is with large orders
Exhibit XVI shows the cost per car for all the light rail vehicle

purchases in the U.S since the early 1970s CPI adjusted Prom

the data it appears that the price per car bears little

relationship to the size of the car order The smallest car order

shown was six vehicles The greatest procurement cost savers

identified in the report were
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Negotiated procurement

Existing proven design

Smaller cars and

Zrge order sizes which as Exhibit XVI shows would be on
the order of 100 vehicles

Waiting year presents risks on number of levels First we

expose ourselves to additional risk on the ridership and

maintenance side Second there are election risks Third even
if the May and November votes pass it is likely that our first
Westside allocation frog the new start account in f9l will not
include funds for vehicles but only for final engineering Jeff

Booth feels that funds for Westside vehicles will be low priority
for draws on the new start account next year and that Tn-Met will
not be able to sake large draws on the new start account for the

Westside until 92 See aemo from Claire Cushman and Cthja
weston to Bob Post and Bruce Harder 8/28/89 sttached

Since UMTA regulations unequivocally prohibit procurement of 10

light rail vehicles with an option for 32 number of Westside

vehicles we would have no alternative but to go ahead with

small order of 10 vehicles if we decide to wait year then do not

get an allocation for Westside vehicles in 91 Given high LRV

inflation the posibility of Bombardier exiting the light rail

business and the nidership and maintenance risks we are exposing
ourselves to by waiting year we should be certain beyond doubt
that new start funds will be available in FY91 for Westside
vehicles and that the cost advantages are worth the risks before we

sake decision to wait year



Furdin Lsues

The largest financial problem facing TriMet is the decline of federal

capital funds Today Tn-Mets continuing tapital revenues are only $5

million while the distnits federally fundable continuing capital

requirements are $8 million The current situation will only worsen as

inflation increases the cost of capital and CraRudan dictates

further federal transit assistance cuts In addition under the 1992

Surface transportation Act transit agencies are Likely to ce 50%

local match of federal funds with one possible exception explained
below all the available onetLme funds from TniMets capital resees
have been prograed

Tn-Mets estimated federal capital shortfall given all of the projects
that are pending or underway during the next five years is $13.9
million These projects include the Gresham Mall the Convention Center

Hotel double track storage track articulated buses continuing bus

requirements and the North Mall This assumes that Tn-Met receives

full appropriation from the anfield Full Funding Agreement and that

Section revenues increase from $4.5 million in i89 to $6.1 million

this year The Section estimates are based on the recent Mouse budget
recommendation plus $900000 allocation for MAX and decline 7% in

subsequent years The estimate also assumes the continuation of 75%/25%

federal match

While federal discretionary funds are likely to be available in the

future for some bus purchases it is unlikely that Section bus monies

will be available on continuing basis for Tn-Mets future bus

procurements

Unless we receive state capital assistance Tn-Met will be faced with

spending its own funds on many capital expenditures that were once

federally funded With $13.9 million federal shortfall it is only
matter of hen and bich projects It is for this reason that it i.s

somewhat deceptive to think about purchasi.ng rail vehicles with federal

funds as cheaper than purchasing rail vehicles with local funds

without looking at the total picture

Local Furidir

Long-term financing of capital projects is appropriate when the

project life is longer than the time required to pay for it Light
rail vehicles storage track and double track which all last 30-35

years and land for the Convention Center Hotel are all capital

expenditures that are appropriate for long-term financing

Alternative local funding of I.Vs could take number of forms
but one option might be

municipal lease agreement

Vehicles would be financed over 25 year period at tax exempt
rates
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Tn-Met would maintain working capital adequate to maintain

$6-$7 million sinking fund invested at taxable rates The

spread between taxable and tax-exempt rates has historically
been 1.5 percentage points and would save Tn-Met $2 million

in costs present value

The net increase in continuing expenditures would be $1.7

i1lion year

The strenfths of financing Vs locally are

Vs would be in seice at the earliest possible date

Insures federal funds for capital projects that are not

appropriate for long-term financing and for which federal

funds have not yet been identified including the articulated

bus procurement in fl94 and f95 and subsequent bus

procurements

The weaknesses of local financing of I.Vs are

Will increase continuing expenditures by $1.7 million for 25

years

Does not honor the genclemans agreement we made with Hatfield

for the appropriation of Section funds for buses- that it

was to free Section funds for the purchase of light rail

vehicles

Federal Fundn

An alternative for the financing of I.Vs with federal funds has

recently been developed This scenario would revise the most

recent UMTA Funding Plan as follows

millions

3.36 Regional Reserve

2.90 Section $4.3 million minus $1.4 million for

additional Gresham Mall funds
1.03 Storage Track Section
2.26 LRVs Section
1.80 Section carryover
k30 Regional Reserve

$15.65 Total

The key to this scenario is that Tn-Met will agree to locally
fund the hotel if the City of Portland agrees to support our

request for $4.3 million additional Regional Reserve funds Higher
Section estimates based on the House Appropriations Coittee
recoendarion may allow Tn-Met to utilize Section as proposed
in our most recent tYMTA Funding Plan for Project Breakeven



In addition Tn-Met will attempt to close out the ganfield Full

Funding Agreement FF.A in fl91 for anfield system

improvements

$37O Double Track

$1.03 Storage Track

$2.18 Claims

$4.30 Project Breakeven

The scenario is complex and viii require discussion and agreement

concerning the re-ordering of Tri.Mets capital priorities It has

the following advantates

It honors the gentiemns agreement Tnt-Met made with Hatfield

to purchase I.Vs with Section funds in exchange for Section

discretionary funds for buses

Avoids requesting Letter of No Prejudice for Section funds

that would be allocated after the 1992 Surface Transportation

Act

Does not diminish the effort to get Banfield Full Funding

Agreement funds allocated

Satisfies City of Portlands interest in the Hotel

Satisfies Tn-Met concerns that local monies nor be used on

large purchase before the Westside votes

Delivers vehicles within reasonable although not optinal
time Alternative II

May be able to justify buying the Hotel with local money if

we make successful bid for F.P.A and if the lease revenues

from the Hotel pay back the expense over time

The proposal has the following disadvanrages

Regional Reserve strategy may not work in which case Tn-Met
must be prepared to use local funds

May not fulfill Congressional directive to Tnt-Met to use

Section funds for Project Breakeven Although UTA may

question our use of Section funds for this project

Tn-Met may be locked into the Hotel site purchase this way
project that is not top district priority given the current

funding situation

Project reakeven will no longer break-even



VI Conclusions

While the analysis does not reduce to one simple answer or

recoendation it sets the stage for that decision

tremendously complex set of issues and variables are reduced to

manageable few Also some decisions cannot be made because they
must be tested before the outcome is known ie sole source

procurement and 3tJY AMERICA waiver Nonetheless the decision
matrix is relatively straightforward

kidership We need clear resolution of how we want the

light rail iystem to respond to ridership damands How we
answer the questions posed on page answer the LRV question
from ridership perspective See pages and l5
Maintenance We are operating at high risk See pages 14-

15

Timing Maintenance requirements pose problem under any
tjetab1e However we must explore the federal funding
alternative

Funding Our long te capital program is at risk under any
scenario We ay have to use local funds for some projects
or else delete some projects that are pending It invites

questions of priority are IVs basic Tn-Met seices If

they are do we have any choice but to proceed
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RESOLUTION NO 90-1181 FOR THE PURPOSE OF RENEWING AND
AMENDING THE CONTRACT FOR PERSONAL SERVICES WITH STOEL
RIVES BOLE JONES GREY FOR ASSISTANCE AS BOND COUNSEL

Date January 17 1990 Presented by Councilor
Gary Hansen

Committee Recommendatiofl The Solid Waste Committee voted to

to recommend Council adoption of Resolution No 90-1181 Voting
Councilors Hansen Baiier Buchanan Dejardin and Wyers This
action taken January 16 1990

General Counsel explained to the

Committee the need for renewing and amending the contract with

Stoel Rives Boley Jones Grey Contractor

In August 1986 Contractor was retained by Metro to provide bond
counsel services for resource recovery projects for period of

three years or until financing for the projects was completed
In August 1987 the scope of services was amended to include

negotiations with various firms regarding resource recovery
facilities The compensation limit was increased from $100000
to $145000 The termination date was not extended

The Contractor has worked on the compost facility negotiations
and bond financing for the Metro East Station Various delays
have prevented the Contractor from completing their work within

three-year time period

It is proposed that the agreement with Contractor be amended to

extend the termination date to January 1991 and to include
bond counsel and legal services relative to the Metro East
Station

The unencumbered balance of the contract amount is $33681
Contractor has not requested any changes in the compensations for

services and has indicated that there are sufficient dollar
amounts to cover the personal services

Renewal and amendment of the agreement must meet the requirements
of Metro Code Section 2.040542 The staff report from Bob

Martin dated January 1990 indicates that the conditions of

Code Section 2.04.0542 are met The details are shown in the
staff report

There was no discussion by the Solid Waste Committee and the
Committee voted unanimously to recommend Council adoption of

Resolution No 90-1181

GH RB pa
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF RENEWING AND RESOLUTION NO 90-1181
ANENDING THE CONTRACT FOR PERSONAL
SERVICES WITH STOEL RIVES BOLEY Introduced by Rena Cusma
JONES AND GREY ASSISTANCE AS BOND Executive Officer
COUNSEL

WHEREAS The Metropolitan Service District entered into

Personal Services Agreement with Stoel Rives Boley Jones and

Grey Attorneys at Law CONTRACTOR per an Agreement dated

August 15 1986 for the purpose of providing bond counsel

services said contract having been amended by an Agreement dated

August 26 1987 both the original Agreement and the Amendment

being attached hereto as Exhibits and respectively and

WHEREAS Delays have occurred which have not permitted

completion of the Scope of Work within the threeyear period

contemplated in paragraph of the Scope of Work Exhibit
and

WHEREAS Additional bond counsel services are required

relative to financing of the Metro East Station which were not

specified in the Scope of Work and

WHEREAS Metro Code Section 2O40542 requires that

renewal extension or renegotiation of Personal Services

Agreement be accompanied by determination that there are fewer

than three potential contractors qualified to provide the quality

and type of services required and that the initiating department

make detailed findings that the quality and type of services

required make it unnecessary or impractical to solicit proposals
and

WHEREAS The period of time required to complete the

original Scope of Work and the additional services relative to

bond financing of the Metro East Station is estimated to be on or

before January 1991 and

WHEREAS Contractor has not requested any increase in the

agreed cost of services per Exhibit and



WHEREAS The unique and complex nature of the services

provided to Metro by the CONTRACTOR and the critical time frame

for issuance of bonds for major solid waste projects is such that

there is no other potential contractor qualified to provide the

quality and type of services needed by Metro and

WHEREAS Exhibit of this Resolution is proposed

amendment and extension of the Agreement between Metro and

CONTRACTOR now therefore

BE IT RESOLVED

That the conditions of Code Section 2.04.054a
for renewal and amendment of the Agreement with the CONTRACTOR

without solicitation of competitive proposals have been met

That the Agreement with CONTRACTOR shall be

amended and renewed pursuant to the terms of Exhibit

That the Executive Officer is authorized to

execute the amended and renewed Agreement with the Contractor as

shown in Exhibit

ADOPTED by the Council of the Metropolitan Service

District this ______day of 1990

Presiding Officer

PEWey
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EXHIBIT

11etro Contract No 868119SW

PERSONAL SERVICES AGREEMENT

THIS AGREEMENT dated this 15 day of August

1986 is between the METROPOLITAN SERVICE DISTRICT municipal

corporation hereinafter referred to as METRO0 whose address is

2000 SW First Avenue Portland Oregon 972015398
Edward Einowski Dennis Leybold

and Stoe1ivesgIy- hereinafter referred to as

CONTRAcToR whose address is 900 SW Fifth Av nd for the

period of Aug15 1986 throughAugust 15 1989 and for any

extensions thereafter pursuant to written agreement of both parties

WITNES SETH
WHEREAS This Agreement is exclusively for Personal

Services

NOW THEREFORE IT IS MUTUALLY AGREED AS FOLLOWS

CONTRACTOR AGREES

To perform the services and deliver to METRO the

materials described in the Scope of Work attached hereto

To provide all services and materials in Competent

and professional manner in accordance with the Scope of Work

To comply with all applicable provisions of ORS

Chapters 187 and 279 and all other terms and conditions necessary

to be inserted into public contracts in the state of Oregon as if

such provisions were part of this Agreement

To maintain records relating to the Scope of Work on

generally recognized accounting basis and to make said records

available to METRO at mutually convenient times

To indemnify and hold METRO its agents and

employees harmless from any and all claims demands damages



actions losses and expenses including attorneys fees arising out

of or in any way connected with its performance of this Agreement

with any patent infringement arising out of the use of CONTRACTORS

designs or other materials by METRO and for any claims or disputes

involving subcontractors and

To comply with any other Contract Provisions

attached hereto as so labeled

METRO AGREES

To pay CONTRACTOR for services performed and

materials delivered in the maximum sum of$1OOOOritten out One Hundred Thou
sand

and 000/lOOms $lOOOOO DOLLARS and in the manner and at the

time designated in the Scope of Work and

To provide full information regarding its

requirements for the Scope of Work

BOTH PARTIES AGREE

That METRO may terminate this Agreement upon giving

CONTRACTOR five days written notice without waiving any claims

or remedies it may have against CONTRACTOR

That in the event of termination METRO shall pay

CONTRACTOR for services performed and materials delivered prior to

the date of termination but shall not be liable for indirect or

consequential damages

That in the event of any litigation concerning this

Agreement the prevailing party shall be entitled to reasonable

attorneys fees and court costs including fees and costs on appeal

to an appellate court



That this Agreement is binding on each party its

successors assigns and legal representatives and may not under

any condition be assigned or transferred by either party and

That this Agreement ay be amended only by the

written agreement of both parties

Edward Einowski Dennis JLEybold

StoelRivesBoleyetal PLIJ SERVICE DISTRICT

By_____ By_____
Date Sf- Date _____________

_/gl
GLOO56
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SCOPE OF WORK

Resource Recovey1OfldCOUflSi

Edward Einowski and Dennis Leybold will provide bond counsel

services on the resource recovery project for three years or

until the financing is completed commencing August 15 1986

All bond counsel fees and legal advice outside of the scope of

bond counsel advice shall be at the hourly rate of $135.00 per

hour for Mr Einowski and $125.00 per hour for Mr Leybold
Services of all other attorneys shall be paid at their regular

rates provided that Metro has given prior authorization for

any work to be charged at more than $135 per hour

Metro shall pay contractors expenses

Contractors shall provide monthly summary of expenses and

status report on all work undertaken Metro shall pay all

bills on quarterly basis Bills for bond counsel services

shall be paid 60 percent when presented and the balance when

bond proceeds are distributed If for any reason there are no

bond proceeds then no additional payment is due

Metro contact is Debbie Allmeyer

ESB/gl
6064 C/ 3132



EXHIBIT N9SP

AMENDMENT TO PERSONAL SERVICES AGREEMENT

Reference is hereby made to certain Personal Set-

vices Agreement dated August 15 1986 Metro Contract No 868
119-SW the Agreement between the Metropolitan Service Dis

trict municipal corporation Metro whose address is 2000

SW First Avenue Portland OR 97201 and Stoel Rives Boley Jones

Grey the Contractor whose address is 900 SW Fifth Avenue

Portland OR 97219

The Agreement shall be and it hereby is amended

modified and supplemented as set forth herein

Metro hereby retains the Contractor to render legal

services to Metro in connection with negotiations with various

firms selected by Metro said negotiations pertaining to the

procurement of one or more resource recovery facilities the

Negotiations The parties hereto hereby acknowledge that the

work to be undertaken by the Contractor in connection with the

Negotiations is beyond the scope of the work undertaken by the

Contractor pursuant to the Agreement

As compensation for the legal services to be rendered

by Contractor in connection with the Negotiations Contractor

shall be paid on an hourly basis at the rate of $145 per hour

plus expenses incurred Contractor shall submit monthly

invoices for services rendered and expenses incurred pursuant to

this Amendment with all amounts owing hereunder to be paid

quarterly by Metro



The legal services to be rendered by the Contractor in

connection with the Negotiations shall be deemed to be part of

the Scope of Work attached to the Agreement and the relationship

between Metro and the Contractor with respect to such legal ser-

vices shall be governed by the terms and provisions of the

Agreement except with respect to the compensation to be paid by

Metro to the Contractor for such legal services which cornpensa-

tion shall be as provided in paragraph of this Amendment

Paragraph on page of the Agreement is hereby

amended to read as follows

To pay CONTACTOR for services performed

and materials delivered in the maximum sum of $145000

One Hundred and Fortyrive Thousand Dollars and in

the manner and tt the time designated in the Scope of

Work

Except as expressly modified herein the Agree

ment shall be and remain in full force and effect

EXCEPTED AND AGREED TO AS OF THE DATE SET FORTH PEL

STOEL RIVES BOLE YONES GREY METROPOLITAN SERVICE DISTRICT

ted ______



EXHIBIT 0C

SECOND AMENDMENT TO PERSONAL SERVICES AGREEMENT

This agreement renews and extends that certain Personal Services
Agreement dated August 15 1986 Metro Contract No 88-8-119SW
AGREEMENT and the amendment to that agreement executed by Metro
on 8-25-87 and by CONTRACTOR on 8-26-87

The foregoing AGREEMENT is amended as follows

The CONTRACTOR shall provide bond counsel and legal
services in connection with negotiations for one or
more resource recovery facilities and the Metro East
Station transfer and recycling center

The CONTRACTORS provision of services shall commence
on or before August 15 1989 and terminate on or before
January 1991

Except as expressly modified herein the above
described AGREEMENT and any amendments thereto shall
be and remain in full force and effect

Agreed to this ___________ day of ___________ 1989

STOEL RIVES BOLEY METROPOLITAN SERVICE
JONES GREY DISTRICT

By__________________________ By

Dated Dated___________________



STAFF REPORT

CONSIDERATION OF RESOLUTION NO 90-1181 FOR THE PURPOSE
OF RENEWING AND AMENDING THE CONTRACT FOR PERSONAL
SERVICES WITH STOEL RIVES BOLEY JONES AND GREY FOR
ASSISTANCE AS BOND COUNSEL

Date January 1990 Presented By Bob Martin

Stoel Rives Boley Jones and Grey Attorneys at Law
CONTRACTOR was retained by Metro to provide services under an
Agreement dated August 15 1986 This Agreement is attached to

the accompanying Resolution as Ethibit The Scope of Work
related to bond counsel services for resource recovery projects

for three years or until the financing is completed
commencing August 15 1986 The latest termination date was to
be on or before August 15 1989

By an amendment to the Agreement dated 8-26-87 attached to the
accompanying Resolution as Exhibit the Scope of Services was
amended to include legal services in connection with negotiations
with various firms pertaining to resource recovery facilities
The compensation to be paid to CONTRACTOR was also amended in the
August 26 1987 Agreement from maximum of One Hundred Thousand
$100000 Dollars to new maximum of One Hundred Forty-five
Thousand $145000 Dollars The termination date was not
modified at that time

CONTRACTOR has been actively involved in the Metro-Riedel compost
facility negotiations and bond financing and for the Metro East
Station bond financing as well

Various delays have prevented the completion of CONTRACTORS
services within the originally contemplated three years
CONTRACTORS involvement in negotiations and bond financing has
been extensive and complex It is the consensus of the Solid
Waste Department and Executive Management that there is no other
contractor qualified to provide the quality and type of services
required to accomplish the bond financing process presently
underway within the time frame necessary for the financing of the

compost facility and the Metro East Station

It is recommended that the Agreement with CONTRACTOR be amended
to provide an extension of time for completion of the Scope of
Services shown in the original Agreement and the Amendment
Exhibits and to the Resolution respectively Also an
amendment to specifically include the bond counsel and legal
services relative to the Metro East Station is recommended
CONTRACTOR has indicated that there are sufficient dollar amounts
remaining within the contract to cover both prior services
rendered as well as those additional services contemplated under
the proposed amendment to the Agreement The present contract
amount Exhibit is ONE HUNDRED FORTY-FIVE ThOUSAND DOLLARS
$145000 As of November 15 1989 SIXTY THOUSAND NINE HUNDRED
TWENTY-EIGHT AND 27/100 DOLLARS $60928.27 has been paid to
CONTRACTOR Billed as of November 15 1989 but not yet paid
are statements from CONTRACTOR in the total amount of FIFTY



THOUSAND THREE HUNDRED NINETY AND 19/100 DOLLARS $50390 19
The balance remaining of the contract amount after reducing the

balance by the outstanding statements is THIRTYTHREE THOUSAND
SIX HUNDRED EIGHTY-ONE AND 54/100 DOLLARS $33681.54

CONTRACTOR has not requested any modification in the agreed
compensation for services nor is any recommendation made for an
increase in the amount of compensation The proposed amendment
and renewal is shown as Exhibit to the Resolution

Renewal and amendment of CONTRACTORS agreement with Metro must
meet the requirements of Metro Code Section 04.054 which
requires that there be fewer than three potential contractors
qualified to provide the quality and type of services required
and that the initiating department make detailed findings that
the quality and type of services required make it unnecessary or

impractical to solicit proposals

The conditions of Code Section 2.04.0542 are met by virtue of

the following

CONTRACTOR has been engaged in the regular provision of

services to Metro relative to the Scope of Work for

period of three years

That legal constraints have required that bonding for

the compost facility be complete before the end of

calendar year 1989

That bonding for construction of the Metro East Station
needs to take place in an expeditious manner in order
for the scheduled operation date to be met

There may be other contractors capable of performing
the requisite services however no other potential
contractor could sufficiently acquaint themseif with
the complexities of the bonding process in the time

necessary to provide the quality and type of services
required by Metro

That CONTRACTOR has been providing the necessary high
degree of skills required by the present bonding
process

That it would not only be unnecessary but highly
impractical to consider soliciting proposals for

completion of the services needed in the bonding
process for the compost facility and the Metro East
Station

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends adoption of Resolution
No 89-1181 to renew and extend CONTRACTORS Agreement with Metro
to provide bond counsel and legal services

PENy $W8111rpt
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WSTECOITTEEREPORT
RESOLUTION NO 90-1195 FOR THE PURPOSE OF APPROVING

REQUEST FOR PROPOSALS DOCUMENT FOR THE MODEL ZONING

ORDI NANCE

Date January 17 1990 Presented by Councilor
Gary Hansen

The Solid Waste Committee voted to

to recommend Council adoption of Resolution No 90-1195 Voting
Councilors Hansen Bauer buchanan DeJardin and Wyers This

action taken January 16 1990

The Planning and Development
Director explained to the Conunittee the purpose of the proposed
model zoning ordinance which is to provide clear and objective
standards upon which to judge the siting of solid waste
facilities local jurisdiction could choose to utilize the

mode ordinance modify it to meet local conditions or write

their own language So long as the outcome is clear and

objective standards which do not unreasonably exclude the siting
of solid waste facilities Metros goals will be served

The FY 1989-90 budget provides for the development of model

zoning ordinance It is recommended that model mitigation

agreement also be completed It is expected that this could be

accomplished with no additional budgetary impact

The Committee stated that they would like to avoid conditional

use process for siting system facilities and want to have model

code that provides outright permitted use

The Committee asked in light of Metros experience with the City
of Portland Mitigation agreement why Metro id not prepare
model mitigation agreement in-house The Planning Director

stated that we have the expertise but work loads would not allow

the Department to prepare model agreement

The Committee indicated that siting of solid waste facilities has

been problem and that model zoning ordinance and mitigation

agreement should help

GHRBpa
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BEFORE THE COUNCIL
METROPOLITAN SERVICE

FOR THE PURPOSE OF APPROVING
REQUEST FOR PROPOSALS DOCUMENT FOR
PROFESSIONAL SERVICES TO COMPLETE

MODEL ZONING ORDINANCE

OF THE
DISTRICT

RESOLUTION NO 90-1195

Introduced by Gary Hansen
Councilor

WHEREAS Section 2.04.033b of the Metro Code requires that

the Council must approve the proposal document for certain
contracts including multi-year contracts and

WHEREAS The Council in reviewing those contracts anticipated

in the approved budget specifically placed the Model Zoning
Ordinance Contract on the ItAft list directing that the contract
come before the Council and

WHEREAS the Council has reviewed the Request for Proposals

and related documents now therefore

BE IT RESOLVED

That the Council of the Metropolitan Service District approves

the Request for Proposals for the Model Zoning Ordinance as Exhibit

hereto and authorizes that it be released for response by vendors

or proposers

ADOPTED by the Council of the Metropolitan Service District

______ day of _________________________ 1990the ______

Presiding Officer



REQUEST FO PROPOSALS
TO DRAFT MODEL SOLID WASTE FACILITY SITING ORDINANCE

issued by
Metropolitan Service District

Pianninq and Development Department
November 1989
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REQUEST FOR PROPOSALS
TO DRAFT MODEL SOLID WASTE FACILITY SITING ORDINANCE

INTRODUCTION

The Planning and Development Department of the Metropolitan
Service District Metro is requesting proposals from qualified
firms to assist Metro in preparing model solid waste facility
siting ordinance The ordinance must have clear and objective
standards for concluding whether proposal for solid waste
facility may be approved

Proposals will be due no later than 500 p.m PST February
16 1989 at Metros Planning and Development Department 2000
S.W First Avenue Portland Oregon Details concerning the
project and proposal are contained in this document

II BACKGROUND

Siting of solid waste facilities to assist and complement
the total solid waste management system is critical factor in
implementing the Regional Solid Waste Management Plan Policies
have been adopted in the Plan which state that Each city and
county shall provide appropriate zoning to allow planned solid
waste facilities or enter into intergovernmental agreements with
others to assure such zoning Whether by outright permitted use
conditional use or otherwise appropriate zoning shall utilize
only clear and objective standards that do not effectively
prohibit solid waste facilities

Metro has determined that the completion of model solid
waste facility siting ordinance would be helpful in assisting
local governments The solid waste facilities to be addressed in
the design of the model ordinance are depots demolition
landfills lumber recovery centers material recovery centers
mixed construction and demolition debris collection centers
mixed waste coinposting facilities small scale specialized
incinerators staging areas transfer stations and yard debris
processing centers Working definitions of the subject
facilities along with other related facilities and terms are
supplied in Attachment

The project will involve drafting model ordinance and working
with staff the Metro Land Use subcommittee the Technical
Committee and the Policy Committee Final review will be
completed through the Metro Councils Solid Waste Committee and
the full Metro Council



III PROPOSED SCOPE OF WORK

Metro i8 seeking proposals from qualified firms to perform
the tasks as described in this section Definitions for each
facility are contained in Attachment

Proposers are to develop work plan and budget per task and
subtask identified in the scope of work The methodologies for
each task are to be described in detail The final work plan and

budget will be negotiated after the selection of the consultant
and may vary from these tasks Praposers may present
alternatives to the following tasks which meet the objectives of
the study Attachment contains listing of relevant Metro
solid waste data materials All of these materials are available
to the proposers upon request Attachment is listing of
relevant committee schedules

Proposers are to present work plan which can be completed
within sevenmonth period or less Metro reserves the right to
select part or all of proposal for implementation

WORK PROGRAM ELEMENTS AND TASKS

Research and preparation
Review approved objectives facility definitions and
strategy paper

1.2 Complete literature search
1.3 Attend project coordination meeting with staff

Element Ordinance Drafting and Review
Task

21 Ordinance Drafting
2.1.1 Review Ordinance Outline completed by Metro Office of

General Counsel and planning staff
Consultant draft of clear and objective standards
Consultant draft of administrative design
Review by Metro planning and Office of General

Ordinance Review
Distribute model language to staff for review
Revise as appropriate
Present draft to Land Use subcommittee
Attend Second meeting with Land Use
Attend Third meeting zith Land Use
Review industry local government comments
respond as appropriate

2.8.0 Attend Fourth meeting with Land Use
2.9.0 Review model language with Technical subcommittee

revise as necessary
2.10.0 Attend Second meeting with Technical subcommittee

Element
Task 1.1

2.1.2
2.1.3
2.1.4

Counsel
2.2
2.2.0
2.3.0
2.4.0
2.5.0
2.6.0
2.7.0



2.2 Ordinance Review continued
2.11.0 Meet with Policy Committee amend as appropriate
2.12.0 Attend Second Policy Committee meeting
2.13.0 Attend meeting with Council Solid Waste Committee tor
2.14.0 Attend second meeting with Council Solid Waste

Committee
2.15.0 Attend Metro Council meeting
2.16.0 Attend second Metro Council meeting
2.17.0 Provide training session for staff

IV PERIODIC REPORTING REQUIREMENTS AND PRESENTATION ii FINDINGS

After the completion of each task the consultant is to
submit draft written report for Metro staff review Metro
staff will review each draft and make changes if necessary
After Metro staff review the consultant will incorporate Metro

staff changesand submit finaL written report which will be the
basis of subcommittee and committee review As appropriate to
the subcommittee or committee direction revisions may be
necessary and the consultant shall make such changes

In addition to the final report proposers are expected to
assist Metro staff as necessary in presenting the finding of
the study to Metro committees throughout the contract period

EXPERIENCE REQUIREMENTS

The proposer must demonstrate knowledge and experience in
the following

Knowledge of Oregon land use plannning requirements

knowledge and experience with the administration of
zoning ordinances

experience working with public review bodies

In addition experience with solid waste planning and
implementation and solid waste industry practices will be
strongly weighed



VI PROPOSAL INSTRUCTIONS

Submission of Proposals

Eight copies of the proposal shall be furnished to Metro
addressed to

Mark Turpel
Metropolitan Service Di8trict

2000 S.W First Avenue
Portland OR 97201-5398

Deadline

Proposals will not be considered if received after 500 p.m
PST February 16 1989 Postmarks are not acceptable

RFP as Basis for Proposals

This RFP represents the most definitive statement Metro will make
concerning information upon which proposals are to be based Any
verbal information which is not contained in this RFP will not be
considered by Metro in evaluating the proposals All questions
relating to the RFP or the project must be submitted in writing
to Mark Turpel Metro 2000 S.W First Avenue Portland OR
97201-5389 Any questions which in the opinion of Metro warrant

written reply or RPP amendment will be furnished to all

parties receiving copy of this RFP Metro will not respond to
questions received at Metro after 500 pm PST February 1989

DBEIWBE Requirements

The successful proposer will be required to meet Metros
Disadvantaged Business Program goals or clearly demonstrate that

good faith effort has been made to meet the goals The goals
for this contract are Disadvantaged Business Enterprises DBE

percent and Women-Owned Business Enterprises WBE
percent of the proposal amount DBEs and WBEs must be certified
as DBE/WBE at the time of RFP closing to count toward the
contract goals current listing of certified DBE/WBE firms can
be obtained from the Office of Minority and Women Businesses
State Executive Department Salem OR 97310 503 378-5651

The proposal submitted must contain fully completed
Disadvantage Business Program Compliance Form contained herein
Attachment Metro requires any and all proposers to submit
completed DBE and WBE utilization forms Attachment with the
proposal submission Detailed procedures for completing the



forms and for demonstrating good faith efforts are contained in
Ordinance No 88259 Metros Disadvantaged Business Program
Attachment Proposers special attention is directed to
Section 2.04.155 Contract Award Criteria and Section 2.04.160
Determination of Good Faith Efforts

VII PROPOSAL CONTENTS

The proposal should contain not more than 35 pages of
written material excluding resumes and brochures which may be
included in an appendix describing the ability of the
consultant to perform the work requested Contents of the
proposal should be as follows

Transmittal Letter -- Indicate who will be
assigned to the project who will be project
manager and that the proposal will be valid for

ninety 90 days

Approach/Project Work Plan Describe how the
work will be done within the given time frame and
budget Respondents are to develop work plan
schedule and budget per task identified in the
Scope of Work

Staffing/Project Manager Designation -- Identify
specific personnel assigned to major project
tasks their roles in relation to the work
required percent of their time on the project
and special qualifications they may bring to the
project

Proposals must identify single person as project
manager to work with Metro The consultant must
assure responsibility for any subconsultant work
and shall be responsible for the day-to-day
direction and internal management of the
consultant effort

Experience -- List of projects conducted over the
past five years are required here For each
project include the name of the contact person
her/his title role on the project and telephone
number Identify persons on the proposed study
team who worked on each project and their
respective roles Include resumes of individuals
proposed for this contract

Cost/Budget -- Present the proposed cost of the
project by task and sub-task and the proposed
method of compensation List hourly rates for
personnel assigned to the project total personnel



expenditures support services and subconsultant
fees Requested expenses should also be listed
The budget for this pro -lect is not to exceed
S25000

Exceptions and Comments To facilitate
evaluation of proposals Metro wishes that all
responding firms adhere to the format outlined
with this RFP Firms wishing to take exception
to or comment on any specified criteria within
this RFP should document their concerns in this
part of their proposal

VIII GENERAL PROPOSAL/CONTRACT CONDITIONS

Limitations and Award This RFP does not commit
Metro to the award of contract nor to pay any
costs incurred in the preparation and submission
of proposals in anticipation of contract Metro
reserves the right to accept or reject any or all
proposals received as the result of this request
to negotiate with all qualified sources or to
cancel all or part of this RFP

Contract Type -- Metro intends to award personal
services contract with the selected firm for this
project copy of the standard form contract
which the successful consultant will be required
to execute is attached

Billing Procedures -- Proposers are informed that
the billing procedures of the selected firm are
subject to the review and prior approval of Metro
before reimbursement of services can occur
monthly billing accompanied by progress report
will be prepared for review and approval

Validity Period and Authority The proposal
shall be considered valid for period of at least
ninety 90 days and shall contain statement to
that effect The proposal shall contain the name
title address and telephone number of an
individual or individuals with the authority to
bind arty company contracted during the period in
which Metro is evaluating the proposal

IX EVALUATION OF PROPOSALS

Evaluation Procedure Proposals received that
conform to the proposal instructions will be
evaluated The evaluation will take place using
the evaluation criteria identified in the



following section The evaluation process will
result in Metro developing short list of the
firms who in its opinion are most qualified
Interviews with these firms will be requested
prior to final selection of one firm

Evaluation Criteria -- This section provides
description of the criteria which wiLl be used in
the evaluation of the proposals submit Led to
accomplish the work defined in the RFP

Prolect work elan and methodoloay
Vendors demonstration of providiny sound
methodology for accomplishing proj
objectives

Cost proposal
Proposed cost of project within eptable
range based on proposed work

Project staffing experience
Evidence of experience of personh assigned to
complete project tasks including experience
in project management data assessment and
solid waste management

Compliance with the RFP
Vendors demonstration of clearly
understanding and complying with the RFP

Oranization
Ease in understanding written proposal
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ATTACHMENT MODEL ORDINANCE FACILITY WORKING DEFINITIONS

epot shall mean facility for transferring containerized
solid waste from one mode of transportation to another

Demolition landfill shall mean facility which is only
authorized to accept land clearing debris building construction
and demolition debris and inert materials and similar substances
as further regulated and described in this ordinance This is in
contrast to general purpose landfill which means facility
which accepts all type of municipal solid waste for burial on-
site but does not accept hazardous wastes as defined by ORS
466.OO5

Hazardous waste collection center shall mean facility for
gathering controlling and processing for safe transport of
hazardous materials collected from households and small quantity
generators as further regulated and described in this ordinance

Limited purpose landfill shall mean any land disposal site
permitted pursuant to rules adopted under ORS Chapter 459 for the
disposal of non-hazardous waste material including asbestos
contaminated soil demolition debris wood treated sludges for
industrial processes or other specific waste material

Lumber recovery centers shall mean facility which accepts
used or damaged dimensioned lumber or timbers for reprocessing
and transport as further regulated and described in this
ordinance

Material recovery centers shall mean facility for
obtaining from solid waste by pre-segregation or otherwise
materials which still have useful physical or chemical properties
after serving specific purpose and can therefore be reused or
recycled for the same or other purpose

Mixed construction and demolition debris cs in centers
shall mean facilities which collect store process and
distribute construction and demolition debris as further
regulated and described in this ordinance

Mixed waste comoostinQ facilities shall mean facility in
which the organic component of the solid waste stream is
biologically decomposed under aerobic or anaerobic condition into

humus-like final product that can be used as soil amendment

Monof ills shall mean site which accepts only one material
or material class for burial as further regulated and described
in this ordinance An example would be monof ill which only
accepts asbestos



StaainQ area shall mean place where empty or loaded
trailers or containers are sorted for short durations
awaiting transfer to the landfill

Transfer station shall mean facility which provides an
interim point to dispose of waste which is then transferred and

where material may be processed for recovery

Smallscapcializedifltors shall mn an facility
which is designed and operated to burn specific dste product
and shall only be an ancillary use to the primary ermitted or
conditionally permitted use This would include incinerators
specificaly designed for disposal of medical wastes located as

part of medical facility This does not include mass
incinerators refuse derived fuel technologies or any other

process which utilizes unseparated municipal solid wastes

Solid waste facility shall mean for the purposes of this

tdinance any depot7 material recovery center lumber recovery
center yard debris center mixed waste composting facility
monof ill limited purpose landfill hazardous waste collection
center or staging area small scale specialized incinerators or
mixed construction and demolition debris collection centers
General purpose landfills solid waste incinerators or energy
recovery facilities are not included within the term solid waste
facility

Yard debris processina centers shall mean facility which
processes yard debris into usable soil amendment through
controlled biological decomposition

10



ATTACHMENT LIST OF METRO SOLID WASTE DATA MATERLALS

Regional Solid Waste Management Plan
Solid Waste Inventory
Basic Data for Solid Waste Management
Model Solid Waste Facility Zoning Ordinance Strategy Paper

MT modorfp/dskl
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Li Consultant selection

LU Prepare RFP staff review Director approval

LL2 Send to Contracts for review and approval
L1.3 Contracts transmits to Legal for review

LL4 RFP filed Contracts with Council

LL5 CSWC review

LLO Council Hearing
LL7 Amend as appropriate

LL8 Advertise for services notify pot contractors

LL9 Proposals due

LL1O Review proposals make recommendation

LI 11 Complete staff report resolution

LLI2 Contract Admin review/ Executive Officer review

LL13 Schedule present to Solid Waste subeom
L1.14 Present to Metro Council

L2 Preparation of Draft Model Ordinance
L2.1 Review approved strategir paper facility definitions

1.2.2 Complete literature search

2.3 Attend project coordination meeting with staff

L2.4 Review ordinance outline

L2.5 Draft dear and objective standards

L28 Write administrative procedures

L2.7 Discuss revie wlMetro legal planning staff

L2.8 Revise as appropriate

L2.9 Present draft to Land Use subcoin

L2.1O Second meeting with Land Use

L2.1 Prepare letter for public industry comment
1.2.12 Send letter to all interested parties

1.2.13 Review public industry comments
L2.14 Third meeting re ord w/ LU sube

L2.15 Fourth meeting re ord w/ LUsube
L2.18 Review model language with Technical Subcom
L2.17 Optional mtg Tech sub re model language

L2 18 Meet with Policy Corn amend as appropriate

L2.19 Optional mtg w/ Policy Corn re model code
L2.20 Conduct mtg w/ Council SW corn

L2.21 Optional tntg wI Council SW coin

L2.22 Conduct mtg wl Metro Council

L2.23 Complete staff training session end of project

XDec8
Jan

Jan 11 or Jan 25 Milestone RFP approved by end of January

Jan 26
Feb 16

Feb 21

Mar
March 22 Milestone Contract award approved by end of March

begin March 26

LX
x--x

x.x

July 27
Aug 10 special meeting date

Sept 14

Oct 12
XNov8
XNov2O

XOec8
Dec 15

TIME LINE MODEL 50111 WAE ORDDANCE
1989 1990

Month
Week 1234 1234 1234 1234 1284 1234 1234 1234 1234 1234 1234 1234 1234 1234 1234 1234

Sept 27
Oct 14

May 15 Milestone First draft model ordinance

May 18

May 25

June 22
June 29
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ATTACHMENT

Contract No

PERSONAL SERVICES AGREEMENT

THIS AGREEMENT dated this _____ day of _________ 19 is

between the METROPOLITAN SERVICE DISTRICT municipal corporation

hereinafter referred to as METRO whose address is 2000 SW
First Avenue Portland OR 972015398 and ____________________

_______ hereinafter referred to as CONTRACTOR whose address

is _______________________________________ for the period of ______

19 through ____________ 19_ and for any extensions

thereafter pursuant to written agreement of both parties

WITNESSETH
WHEREAS This Agreement is exclusively for Personal

Services

NOW THEREFORE IT IS MUTUALLY AGREED AS FOLLOWS

CONTRACTOR AGREES

To perform the services and deliver to METRO the

materials described in the Scope of Work attached hereto

To provide all services and materials in competent and

professional manner in accordance with the Scope of Work

To comply with all applicable provisions of ORS Chapters

187 and 279 and all other terms and conditions necessary to be

inserted into public contracts in the state of Oregon as if such

provisions wire part of this Agreement

Page PERSONAL SERVICES CONTRACT



To maintain records relating to the Scope of work on

generally recognized accounting basis and to make said records

available to METRO at mutually convenient times

To indemnify and hold METRO1 its agents and employees

harmless from any and all claims1 demands damages actions losses

and expenses including attorneys fees arising out of or in any

way connected with its performance of this Agreement with any

patent infringement arising out of the use of CONTRACTORS designs

or other materials by METRO and for any claims or disputes

involving subcontractors

To comply with any other Contract Provisions attached

hereto as so labeled and

CONTRACTOR shall be an independent contractor for all

purposes shall be entitled to no compensation other than the

compensation provided for in the Agreement CONTRACTOR hereby

certifies that it is the direct responsibility employer as provided

in ORS 656.407 or contributing employer as provided in ORS

656.411 In the event CONTRACTOR is to perform the services

described in this Agreement witnout the assistance of others

CONTRACTOR hereby agrees to file joint declaration with METRO to

the effect that CONTRACTOR services are those of an independent

contractor as provided under Chapter 864 Oregon Laws 1979

METRO AGREES

To pay CONTRACTOR for services performed and materials

delivered in the maximum sum of ______________________ AND ___

Page PERSONAL SERVICES CONTRACT
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/100THS DOLLARS and in the manner and at the time

designated in the Scope of Work and

To provide full information regarding its requirements

for the Scope of Work

BOTH PARTIES AGREE

That METRO may terminate this Agreement upon giving

CONTRACTOR five days written notice without waiving any claims

or remedies it may have against CONTRACTOR

That1 in the event of termination METRO shall pay

CONTRACTOR for services performed and materials delivered prior to

the date of termination but shall not be liable for indirect or

consequential damages

That1 in the event of any litigation concerning this

Agreement1 the prevailing party shall be entitled to reasonable

attorneyts fees and court costs1 including fees and costs on appeal

to an appellate court

That this Agreement is binding on each party1 its

successors1 assigns1 and legal representatives and may not under

any condition1 be assigned or transferred by either party and

That this Agreement may be amended only by the written

agreement of both parties

CONTRACTOR NAME METROPOLITAN SERVICE DISTRICT

By By _______________________

Date ______________________ Date ______________________

Page PERSONAL SERVICES CONTRACT



ATTACHMENT

DISADVANTAGED BUSINESS PROGRAM COMPLIANCE FORM

To be submitted with Bid or Proposal

Name of Metro Project

Name of Contractor ___________________

Address

Phone

In accordance with Metros Disadvantaged Business Program the

abovenamed contractor has accomplished the following

Has fully met the contract goals and will

subcontract _______ percent of the contract
amount to DBES and ______ percent to WBEs

Has partially met the contract goals and will

subcontract ______ percent of the contract
amount to DBE5 and ______ percent to WBE5
Contractor has made good faith efforts prior to

bid opening or proposal submission date as

applicable to meet the full goals and will

submit documentation of the same to Metro within

two working days of bid opening or proposal
submission date

Will not subcontract any of the contract amount

to DBE5 or WBEs but has made good faith efforts

prior to bid opening or proposal submission

date as applicable to meet the contract goals
and will submit documentation of such good faith

efforts to Metro within two working days of bid

opening or proposal submission date

Authorized Signature Date

8554C/5l9-l

16



MODEL SOLID WASTE FACILITY ZONING ORDINANCE

PAPEZ

METRO

c...i 1989

PlaflnJng and Devkpmert



MODEL SOLE WASTE FACFY ZONflG ORDNANCE

STRATEGY PAPER
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Model Solid Waste Ordinance

OBJECflVE

To provide clear and objective standards for those fadlities listed in the Regional Solid Waste

Management Plan or those which will be included within the RSWMP

IL wtn WRITE MODEL ORDINANCE

The Regional Solid Waste Management Plan CR8W states that Eadi dty and county shall

provide appropriate toning to aliow planned solid waste facilities or enter into intergovernmental

agreements with others to assure such zoning Whether by outright permitted use conditional use or

otherwise appropriate zoning shall utilize ony clear and objective standards that do not effectively

prohibit solid waste fadlitie

Metro baa the responsibility of seeing that solid waste planning for the region is completed in

timely and effective mAnner By ftinding the development of model ordinance Metro can provide
assistance to local governments who can in turn take the model ordinance and adapt it to local

conditions

The City of Portland elected to pursue mitigation agreement with its zoning ordinance

addressing solid waste facilities with just few lines of text he thteria and standards for siting solid

waste facilities are contained within the joint agreement between the City and Metro This meets

the intent of the ESWMP for materials recovery facilities and transfer stations only However some

local jurisdictiona may choose to regulate solid waste facilities through zoning They may wish to insure

that the regulation of solid waste facilities outside the scope of the RSWMP are addressed it is also

likely that the regulations will be MimilAr whether contained within mitigation agreement or wIthin

zoning ordinance so that the effort to write model ordinance will pay off whether or not

mitigation agreement or zoning ordinance is chosen ty local jurisdiction

ra WRAP SOLID WASTE FAClLFF1 WILL BE ADDRFSSED

The solid waste facilities proposed to be addressed are

Demolition landfills

Household hazardous material collection depots
Limited purpose landfill

Materials recovery facilities

Mixed waste composting facilities

Mixed construction and demolition debris collection centers

Monoflhls

Municipal solid waste depots
Small scale specialized incinerators

10 Small quantity generator hazardous material collection facilities

11 Transfer stations

12 Transfer Storage and Disposal facilities ND
13 Wood waste reeyoling centers

14 Yard debris depots and

15 Yard debris processing centers

Metro Planning and Development Department Page



Model Solid Waste Ordinance Strat

lv WHAT SOLID WASTE FAZl WILL NOT BE INCLUDED

Energy recovery facilities such as mass incinerators and refuse-derived fuel technology facilities

will not be include conatent with Metro Resolution 89-l039A However amall sle special

purpose incinerators are proposed to be Included as they can provide specialized means to dispose of

small volume specialized wastes such as medical wastes No freestanding incinerators are included

General purpose landfills will be excluded from consideration because of the 20 year contract

Metro has with Waste Management for use of their Arlington LandfilL

No other facility other than those explicitiy listed will be addressed

ROW DO YOU DEFINE TUE SOLID WASrE PAJT

The following definitions are proposed to describe the various facilities to be Included in the

model ordinance the indicate where the definitions are new or differ from those in the RSWlP

Demolition landfill shall mean facility which is ony authorized to accept lai clearing debris

building construction and demolition debris and inert materials and thrni1ry suItanees as further

regulated and described in this ordinance This is in contrast to general purpose laiiifill which means

facility which accepts all types of municipal solid waste for burial onsite but aue8 not accept

hazardous wastes as defined ty ORB 488.005

Household Hazardous waste collection depot shall mean facility for gathering and pasaging
household hazardous wastes for safe transport to approved processing and/or disposal fàcilities

Limited urpose landfill shall mean any land disposal site permitted pursuant to rules adopted

under ORS Chapter 459 for the disposal of non-hazardous waste material including asbestos treated

petroleum contaminated soil construction landdearing and demolition debris wood treated sludges for

industrial processes or other specific waste material

Material recoverv facility shall mean facility for obtAining from mixed solid waste materials

which still have useful physical or chemical properties after serving specific purpose and can

therefore be reused or recycled for the same or other purpose

Mixed waste comDostixi facili shall mean facility in which the organic component of the

solid waste stream is biologically decomposed under aerobic or anaerobic conditions into humus-like

final product that can be used as soil amendmenL

Mixed construction and demolition debris recvdlin facility shall mean facility which collects

stores processes and recovers recyclable material from mixed construction and demolition debris

Metro PlAnning and Development Department Page



Model Solid Waste Ordinance

DEFl41TIONS continued

Monofill shall mean aite which accepts only one material or material class for buriaL An

example would be monofill which only accepts asbestos

Municiel Solid Waste Depot shall mean facility for transferring containerized solid waste

from one mode of transportation to another

Select waste shall mean those waste substreains which due to their bulk weight or other

unique handling characteristics meet one of the following criteria

are not suitable or desirable for processing through regional transfer stations

cannot utilize the primary transport stem
if land disposed can be managed ly limited-purpose landfills

Small scale snecialized incinerator shall mean facility which is designed and operated to burn

specific waste product and shall only be an ancillary use to the primary permitted or conditionally

permitted use This would include incinerators specifically designed fOr disposal of medical wastes

located as part of medical facility This does not include mass incinerators or refuse derived fuel

technologies or any other process which utilizes unseparated municipal solid wastes

Small quantity ienerator hazardous material collection facility shall mean facility for the

gathering controlling and processing for safe transport hazardous materials collected from small

quantity generators

Solid waste fadhi shall mean for the purposes of this ordinance any Demolition landfill

Rousehold hazardous material collection depot Materials recovery facility or materials recycling

facilities Mixed waste composting facility Mixed construction and demolition debris recycling facility

Monofills Municipal solid waste depot Small scale specialized incinerator Small quantity generator
hazardous material collection facility Transfer station Transfer Storage and Disposal facilities TSD
Wood waste recycling center Yard debris depot or Yard debris processing center General purpose

landfills solid waste incinerators or ener recovery facilities are not included within the term solid

waste facility

Transfer station shall mean facility which provides an interim point to temporarily store

municipal solid waste for transfer to larger vehicles for transport to final disposal site Material

recovery may take place prior to transport

Transfer 8thrae and flianosal facility TSD shall mean facility which meets the requirements
of the Resource Conservation and Recovery Act 42 USC as 8901-8987 as revised for the transfer

storage and disposal of hazardous wastes

Wood waste recycling center shall mean facility which epts scrap lumber timbers or

natural wood debris including lop limbs and tree trunks for processing into products such as bog

fuel fuel pellets or home fireplace logs All raw materials shall be untreated wood and shall not

contain pressure treated or wood preservative treated wood

Metro PIAnniig and Development Department Page



Model Solid Waste Ordinance

DEPONS conthued

Yard debris depot shall mean facility hich accepts yard debris for temporary storage awaiting

transport to facility for processing

44pgter shall mean facility which processes yard debris into usable

soil amendment through controlled bioloca1 decomposition

VL WHAT TYP OF 1MPAC1 CAN BE TO BE ADDR8ED

The following is list of potential environmental and land use pact8 from solid waste

facilities

Environmental

air pollution including dustlparticulates and volatile emissions

ground water

landscapingbuildingsite desii
fire prevention/protection

floodplains

geolo and soil characteristies

litter

light/glare

methane gas control

noise

odor

surface water

topoaphy
traffic/transportation

vibration

wetlands

Economic

Land Use

buffering offaite impacts

historic archeological resources

hours of operation

separation from open space and parks

sewage

storage visual concerns

Metro Planning and Development Department Page



Model Solid Waste Ordinance Strg

VIL WBAT IS MEANT BY CLEAR AND 0aECflVE STANDARDS

The phrase dear and objective standard is term of art within the planning field Standards

which are clear and objective should only yield answers of either es or no eg Will traffic level

of service or better ezist after development The model ordinance will prcrlbe dear and objective

standards which protect the public from potential adverse impacts as listed on page

In addition the standards should be tested to insure that they are high enough to address

legitimate impacts but not designed to be simply onerous in order to discourage siting or make it

impossible

VUL WHAT TYPFS OF LOCAL REVIEW ARE AVAUABLE AN HOW MIGHT ThiS RELATE
TO THE FAJTES

picelly lol jurisdictions have two or three types of review The least involved is an

Administrative Review is type of process where the staff check the standards of the code and either

approve or deny proposaL Usually no staff discretion is allowed by the code

second type of review available to lol governments is to conduct staff review but after

public notice has been completed either by posting site notifing neighboring land owners within

apecified distance or by publishing legal notice or some combination of these methuu

The third major type of review is conducted through public bearing with euher Planning
Commission Elected Officials or Hearing Officer This procedure also includes some means of public

notice

With regard to the proposed solid waste facilities some types of facilities have much greater

potential impacts then others This could be bandied by having those facilities which have few impacts

processed through an administrative type of review Other facilities which have greater potential

impacts could be considered through public bearing process

IL HOW WOULD ThE REGULATIONS BE APPLIED TO ZONING ORDDIANC

Residential zones are not generally appropriate for the types of solid waste facilities If
Household Hazardous Waste Depots are sited at fire stations loceted on residentially zoned land an

exception may be considered

Likewise moat neighborhood commercial zones when applied to small acre or less sites

do not appear to be good zones for these types of solid waste facilities

model ordinance designed to add uses and conditions to commercial business park and

industrial zones would appear to be the most appropriate approach. Where commercial or industrial

zone abuts residential zone additional standards may apply depending upon proxiniity to residential

and the type of solid waste facility For those entities that have agricultural lands the uses and

standards could also apply as anticipated in the RSWMP

Metro Planning and Development Department Page



Model Solid Waste Ordinance

HOW SHOUIJ INDiVIDUAL FACIJZIT BE ADDRED

In order to avoid confusion with ordinance administration and interpretation problems it

appears to be the best practice to define all possible facilities with as much detail and clarity as possible
This has been started with the definitions contained within this document on pages and

This is in contrast to only using generic term such as solid waste fadlity to apply to all types
of facilities This strategy is suggested to address the issue of Danwell Core Zoniiw Hesring Board
which found that transfer station was not permitted use or of the same nature as sanitary landfill

which was permitted use in the zone

Although individual facilities may be very specificaijy defined and included within zoning
ordinance it is possible to then aggregate logical groupin of facilities by materials processed or level

of potential impacts in order to save ordinance language from repeating some regulatory features

WHAT AIGHT CONFlTUTE REONABLE ORDlNANC iUCIUEE

Several ordinance features have been discussed Inclusion directly into appropriate zones such

as industrial and some commercial zones has been recommended Review procedur ranging from

administrative review to full public bearing processes have been described FoUowin is one possible

way that the facilities could be addressed within model ordinance

Facility Tve Possible Zones

Demolition landfills industrial commercial agriculture

Household hazardous industrial commercial
material collection depots residential

Limited purpose landfill heavy industrial agriculture

Materials recovery facility heavy industrial

Mixed waste composting

facility heavy industrial

Mixed construction and heavy industrial

demolition debris

recycling facilities

Monofills heavy industrial agriculture

MetróPlanning and Development Department Page



XL WHAT MIGHT CONSTITUTE REASONABLE OBDANCE STEUCrITRE continued

Facility Type Possible Zones

Municipal solid waste light heavy industrial

depots

Small sale specialized

incinerators industrial commercial

Small quantity generator
hazardous material

collection facilities heavy industrial

Transfer stations industrial agriculture

Transfers Storage and

Disposal facilities

TSD heavy industrial

Wood waste recycling light heavy
centers industrial

Yard debris depots industrial commercial

Yard debris processing
centers industrial agriculture

Metro PInning and Development Department Page



MODEL OBDUANCE
SELEFED RESOtGE MATERIAlS

Basic Data for Solid Waste MAnement June 1988

Den Standards for the East Transfer and Recvclin Center draft 1988

Jnventorv Solid Waste Management Plan May 1988

Operation Standards fbr the East Transfer and Recvc1in Center draft 1988

Reional Solid Waste MArlITement Plan October 1988

Waste Stream Characterization Study SCS Engineers 1987 and 1989 update

Investments Illinois EPA Supreme Court of Illinois April 1988 5123 N.E 2d Vertil
expansion of an existing landfill expands its boundaries so that lol governments approval is required

by Illinois Environmental Protection Act Land Use Law October 1988

Danwell Corp Zoning Hear Board Commonwealth Court of Pennylvannia April 1988 540 Aid
588 1rash transfer station is not permitted use of the same nature as permitted use in district

that permits sanitary landfills truck terminals and distributing Land Use Law September 1988

Dta tsJorders

City of Portland/Metro aeement for ting solid waste facilities 1989

Hilisboro Landfill DEQ Solid Waste Disposal Permit for demolition landfill draft September 1989

Oregon City Conditional Use Permit for Metro South Transfer Station September 1989

Environmental Quality Commission order March 1989



DUAL TRACK DOCLJMENT DEVELOPMENT PEOGFS8

The Metro Council has authorized the development of Model Zoning Ordinance with clear

and objective standards for the siting of solid waste diaposal facilities This effort was approved in order

to assist local governments who not have the resources readiy available to complete such

document and because efficiencies could be achieved

After the initial Metro Council discussion of the Model Ordinance concept Metro became
involved with the siting of the East Transfer Station with sites proposed to be located within the City

of Portland As the City of Portland Zoning Ordinance had some standards which did not appear to

be clear and objective revision to the Ordinance was suggested As an alternative Metro proposed

Mitigation Agreement whereby City of Portland Zoning Ordinance language objectionable to Metro was

struck and transfer stations and materials recovery facilities were permitted uses subject to Mitigation

Agreement

The Ind Use Subcommittee of the Solid Waste Technical Committee has had initial discussions

about the suitability of Mitigation Agreement in contrast to Zoning Ordinance amendment Several

members indicated that wIthin their jurisdictions Mitigation Agreement may very well be more
workable than extensive additions to their zoning ordinances

The following potential disadvantages of Model Zoning Ordinances are cited for smaller

jurisdictions with relatively short zoning ordinances the Model Zoning Ordinance provisions could

greatly increase the size of the total document and the provisions of the Model Zoning Ordinance

may be used very very infrequently

The lAnd Use Subcommittee recommends that dual track may be the best direction to

pursue with regard to model document Specifically The lAnd Use Subcommittee recommends the

development of Model Mitigation Agreement as well as Model Zoning Ordinance This gives

greater range of choice to local jurisdictions as to how thy will achieve clear and objective standards
for siting solid waste facilities



Model Zoning Ordinance for Recvclin Centers Lmague of California Cities July 1989

East Troy Wisconsin Negotiated Aeement for Landfill

Report on Household Hazardous Waste MMnAement Resource Recycling September 1989

Stanford

Environmental Law Journal vol 8145 19887

Deee of Public Sunnort of Household Hazardous Waste Control Alternatives Amerin Journal of

Public Health March 1987

Hazardous Waste Facility Siting through Negotiation Stanford Environmental Law Journal vol 6161
19887

Local Control of Hazardous Wastes throu Land Use Regulation Real Property Probate and Trust

Journal

Zoning for Recycling One States Approach Besourth Recycling July 1989

Glosr of Recvlin Terms Acronyms Resource Recycling 1988

King County Solid Waste Plan July 1989

Refuse Collection and Recycling Practices and Regulations Bureau of Governmental Research and

Seryice 1988

Thesaurus on Resource Recovery Terminology ASTM Technical Publication 832

The Solid Waste Dilemm An Agenda for Action EPA Februaiy 1989

Understanding the Small Qimntitv Generator Hazardous Waste Rules EPA 1988



STAFF REPORT

CONSIDERATION OF RESOLUTION NO 90-1195 FOR THE PURPOSE
OF APPROVING REQUEST FOR PROPOSALS DOCUMENT FOR THE
MODEL ZONING ORDINANCE

Date December 11 1989 Presented by Rich Carson

FACTUAL BACKGROUND

Metro is charged by the State with the responsibility for

planning the disposal of solid waste generated within the region
However local jurisdictions have the permitting authority with
regard to land use including the siting of solid waste facilities

In order to simplify the siting of needed facilities the
adopted PY 1989-90 budget includes the development of model
zoning ordinance which provides clear and objective standards upon
which to judge the siting of solid waste facilities local
jurisdiction could choose to utilize the model ordinance modify
it to meet local conditions or write their own language So long
as the local outcome is clear and objective standards which do not
unreasonably exclude the siting of solid waste facilities Metros
goals will be served

work program timeline and Strategy Paper outlining 15
specific solid waste facilities providing working definitions of
the facilities and suggesting the factors for which clear and

objective standards shall be written have been circulated
reviewed and revised by the Solid Waste Land Use Subcommittee the
Solid Waste Technical Committee and the Solid Waste Policy
Conunittee

During their considerations of the materials these committees
strongly recommended that in addition to model zoning ordinance

model mitigation agreement be completed This model mitigation
agreement similar in form to that which has been consummated
between the City of Portland and Metro was particularly attractive
to smaller jurisdictions The smaller cities felt that they could
keep their zoning ordinances short by referencing mitigation
agreement The two documents would be identical in substance and
intent but differ in form For this reason no additional
budgetary impacts are expected



STAFF REPORT
CONSIDERATION OF RESOLUTION No 90-1195
MODEL ZONING ORDINANCE
page

It is staffs conclusion that well defined specific product
has been described The consultant once selected should be able
to proceed rapidly because of the issues already discusseth The
RFP has been reviewed and approved by the Office of General Counsel
and Contracts Division The release of the RFP is now tiiaely

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer reconunends the approval of Resolution
No 90-1195 approving the Reguest for Proposals for professional
planning services for the completion of Model Zoning Ordinance

ll2889
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QWAS COLREPORI
RESOLUTION NO 90-1198 FOR THE PURPOSE OF SUPPORTING EARTH

DAY ACTIVITIES AND GOALS IN THE METROPOLITAN REGION

Date January 17 1990 Presented by Councilor
Gary Hansen

CoittçoendatiOfl The Solid Waste Committee voted to

to recommend Council adoption of Resolution No 90-1198 Voting
Councilors Hansen Bauer Buchanan DeJardin and Wyers This

action taken January 16 1990

In support of Earth Day 1990 Metro

will hold Household Hazardous Waste Collection day on April 21

and will hold special events at the Zoo on April 22

Metros work with the Recycling Information Center the Zoo

Education and Endangered Species Program the Waste Reduction

Education Program the Institutional Purchasing Program the

waste audit etc carry out the goals of the Earth Day event

There was no Committee discussion and the Contmittee voted

unanimously to recommend Council adoption of Resolution No 90
1198

GH RB pa
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BEFORE THE COUNCIL OF
THE METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF SUPPORTING RESOLUTION NO 904198
EARTH DAY ACTIVflTES AND GOALS
IN THE METRO REGION Introduced by the Executive

Officer

WHEREAS This year is the twentieth anniversary of Earth Day
and major effort is taking place worldwide to promote energy and

natural resource conservation in order to achieve sustainable

planet and
WHEREAS The Metropolitan Service District in offering solid

waste management- services transportation planning services and

management of the Metro Washington Park Zoo does actively

support and take into consideration conservation issues on projects

undertaken by the agency and

WHEREAS Metro educates citizens in the region on the

importance of conserving energy and water using efficient

transportation and adopting more ecologically sound lifestyles and

WHEREAS Metro is working to insure that energy and natural

resource conservation is component in projects undertaken by the

agency and is component in waste reduction and zoo education

programs for the region and

WHEREAS Metro is working with the communities in the

metropolitan area to achieve sustainable future by using resources

wisely in order to preserve resources for future generations now
therefore

BE IT RESOLVED
That the Council of the Metropolitan Services District hereby

supports the goals and activities developed for Earth Day Earth Year

and this Earth Decade
ADOPTED by the Council of the Metropolitan Service District

this _____day of __________ 1990

Tanya Collier Presiding Officer



Staff Report

RESOLUTION NO.90-1198 FOR THE PURPOSE OF SUPPORTING EARTH
DAY ACTIVITIES AND GOALS IN THE METROPOLITAN REGION

Date December 19 1989 Presented by Joan Saroka

Proposed Action To support Resolution 90-1198 as way of

recognizing Earth Day goals and activities in the metro area

Factual Background and Analysis

The year 1990 is the twentieth anniversary of Earth Day
The first Earth Day held on April 22 1970 resulted in over

10000 schools 2000 colleges and universities and large number of

communities participating in events that demonstrated their

environmental concerns In 1970 the U.S Congress adjourned for

Earth Day so that members could attend the events in their

communities Since the first Earth Day the concerns that were voiced

were translated into lasting victories the Clean Air Act the Clean

Water Act and the creation of the Environmental Protection Agency
This year there is worldwide effort underway to promote

energy and natural resource conservation in order to achieve

sustainable planet
Metro in support of Earth Day 1990 will hold Household

Hazardous Waste collection day on April 21 Metro is planning

special event at the zoo in cooperation with the World Forestry

Center and the Oregon Museum of Science and Industry OMSI to be

held on April 22 Metro will distribute the special school lesson

plans developed for Earth Day to interested schools and teachers in

the metropolitan area fact sheet will be developed that

emphasizes Metros waste reduction promotion and education

program and the zoos endangered species program The fact sheet

will promote Earth Day is Every Day at Metro The attached

resolution is Metros proclamation of support for Earth Day Earth

Year and the Earth Decade
Metros work with the Recycling Information Center the zoo

education and endangered species program the waste reduction

education program the institutional purchasing program the waste



audit and business consultation program and transportation planning

carry out the goals of the Earth Day event

Executive Officers Recommendation

The Executive Officer recommends adoption of

Resolution No 9O 1198





WQTiEERPO
RESOLUTION NO 90-1205 AUTHORIZING THE EXECUTIVE OFFICER OR
HER DESIGNEE TO DISPOSE OF RESIDENTIAL PROPERTY BEQUEATHED TO

THE METRO WASHINGTON PARK ZOO

Date January 19 1990 Presented By Councilor Knowles

COMMITTEE RECOENDATION At the January 18 1990 Zoo Committee

meeting Councilors Dejardin Ragsdale and myself voted unanimously to

recommend Council adopt Resolution No 90-1205 Councilors Gardner
and McFarland were excused

COMMITTEE DISCUSSION/ISSUES Zoo Development Director Ellen Lanier
Phelps presented the resolution which provides for two actions on the

Emerson estate properties bequeathed to the Zoo in 1987
approves the sale of property at 6404 N.E 35th Avenue Portland
for an offer of $39450 cash at closing
authorizes the Executive Officer or her designee to move forward
in selling the property at 6416 N.E 35th Avenue for cash price
of no less than $25000

Zoo staff briefed the former Convention Zoo Visitors Facilities
Committee in May 1989 of the Emerson bequest which had been
contested by three of Mr Emersons four children but was ruled in

the Zoos favor January 1989 The Committee did not raise any

issues but discussed the option of selling the properties which are

contiguous as single package It was noted the second property is

comprised of two lots each valued at approximately $11000 by four
residential realtors estimates On one lot there is singlefamily
home of approximately 800 square feet with no foundation and deemed as

white elephant by the realtors shed with no electricity spans
both lots Ms Lanier-Pheips noted the real estate agents advised the

Zoo the properties values would decline due to negative media atten
tion focussed on Portlands inner northeast neighborhoods The

Committee agreed it was appropriate to proceed with the recommended
sales to reduce any potential liability and to secure as good deal

as possible for the Zoo

jpinthree
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AUTHORIZING RESOLUTION NO 90-1205
THE EXECUTIVE OFFICER OR HER
DESIGNEE TO DISPOSE OF RESIDENTIAL Introduced by Rena Cusma
PROPERTY BEQUEATHED TO THE METRO Executive Officer
WASHINGTON PARK ZOO

WHEREAS Property at 6404 35th Avenue and 6416

35th Avenue Multnomah County was bequeathed to the Metro

Washington Park Zoo by one Edward Gordon Emerson Sr deceased

and

WHEREAS Metro Code 2.040.33 requires that the sale of

Metropolitan Service District real property be approved by the

Council of the Metropolitan Service District and

WHEREAS The property at 6404 35th Avenue has

been listed at $39950 an offer has been received at $39450

and there exists need to expeditiously close and receive the

total sale price in rash at closing and

WHEREAS The property at 6416 35th Avenue has

been listed for sale at $35950 but its sale impaired due to the

lack of foundation under the house final sale price of no

less than $25000 cash at closing will be received and deemed

acceptable to the Executive Off icer now therefore

BE IT RESOLVED

That the Council of the Metropolitan Service

District authorizes the Executive Officer or her designee to

proceed with the sale of the Emerson estate property at 6404

35th Avenue by accepting the offer of $39450 for the

property rash at closing



That the Council of the Metropolitan Service

District authorizes the Executive Officer or her designee to

accept cash price of no less than $25000 for the property at

6416 35th Avenue

ADOPTED by the Council of the Metropolitan Service

District this _____ day of __________ 1990

Tanya Collier Presiding Officer

gl



STAFF REPORT

FOR PURPOSE OF AlLOWING
FOB SALE OF RSON ESTATE PROPERf

Jmiy18 1990 Presented by Ellen Lather-Phelps

GROS
Edward Gordon Emerson Sr died November 1987 leavIng his entire estate to the Washington Park Zoo In

will dated August 1984 he directed that all his property be used equally for the care study and general

welfare of the elephants and the primates Simultaneously in preparing his will be acknowledged having faur

children to whom he Left nothing First Interstate Bank was appointed personal representative of the estate The

zoo was notified of Emersons death on November 20 1987 and given the estimated value of the estate at around

$90000 including both real and personal property The assets largely were in two pieces of real estate in N.E

Portland valued together at total taxable figure of $87400

On November 25th First terstate Bank declined its role as Personal Representative due to the threat of will

dispute and the low value of the estate hi ensuing weeks the Metropolitan Service District Rena Cusma
Executive Director was named the new Personal Representative Ellen Larder-Phelps the Zoo Development

Director was authorized to act as the agent of the Personal Representative in connection with the administration

management supervision and control of all estate property and assets Attorney Lawrence Gorin was hired ly

Metro to oversee the dosing and probate matters of the estate

in Februazy 1988 an estate sale was bold to dispose of Emersons personal belongings Funds from that sale

amounted to gross sale total of $7129 These funds were combined into an interest-bearing account with funds

deposited from checking and credit union accounts Because of the threat of will contest the two real estate

pieces were left unsold until the filing deadline was passed for the dispute

On April 7th 1988 three of Emersons four children filed petition contesting the will of Edward Emerson and

lengthy legal process was began An original tenant was evicted ty the Zoo from the smaller of the two houses

due to non-payment of rent end other bills Ultimately two new tenants were housed in the Emerson houses in

order to generate revenue and keep the properties secure during the legal process The children refused to profter

or negotiate settlement and the issue mine bef Judge Lee JOhnson on December 12 1988

In Januaiy 1989 Ju4ge JOhnson rendered an opinion favoring the validity of the will therefore enabling the Zoo to

proceed with the closing of the probate process of the estate April 19th the estate was dosed and assets passed

into the hands of Metro

To date $25143 1as been deposited into Metro accounts for the Zoo from the estate Working with Neil Saling of

the Metro Finance and Administration Section we began the process of selling the two residential properties To

do so three comparative market analyses were requested from real estate agents specializing in the Northeast area



of Portland Stan Wiley Realtors was selected and standard Oregon Multiple Listing signed

At this time the two pieces are listed separately and are currently on the market at $39950 and $35950 We have

received an offer on 8404 NE 35th for $39450 because it closely meets our asking price we feel it is important to

move forward quickly to facilitate the sale of this property

The second piece includes small house that does not have foundation Because of this we have found that

there does not seem to be any way for potential buyer to obtain conventional financing for the purehase of this

property Several potential buyers have expressed interest in the piece but have been unable to come up with cash

for the asking price Advice from professional realtors indicates that we will need to lower the asking price

considerably to sell the property Initial indications are that we are looking at figure closer to $25000 as an
obtainable selling cost Because we estimate $25000 to be the lowest acceptable offer on the 8416 NE 35th piece

we would like to move ahead in efforts to sell this property and close out the Emerson estate completely

Council approval is needed on the sale of these properties Because the nature of the sales is that of standard

residential/house sale there is very limited period of time in which to consider and accept or refuse potential

buyers offer In order to be able to function within this process we therefore seek approval on the sale of these

properties

Staff requests that Council authorize the Executive Director or her designate to proceed with the sale of these two

small residential properties Metro and zoo administration have screened and evaluated all offers measuring their

ability to meet the asking price and sale requirements We feet we have received valid offer for the 6404 NE
35th house and deem it acceptable We will follow the seine process for the second of the pieces and we would

like to be able to proceed with the closure of the one sale now and future sale when our requirements are met

Executive Officers Recommendation

The Executive Officer recommends approval of Resolution No 90-1205



Reference Material for Resolution No 90-1205
Staff Report from May 16 1989 Committee Discussion

FAFF REPORT

FOR PURPOSE OF ALLOWING
FOR THE SALE OF EMBSON ESTATE PBOPERrl

May 18 1989 Pzeeented Ellen Lauier-Pbelp

FACFtIAL BACKGROUND AND ANALYSIS

Edward Gordon Emerson Sr died on November 1987 leaving his entire estate to the Washington Park Zoo In

wilt dated August 1984 be directed that all his property be uaed equally for the care study and

welfare of the elephants and the primate Suhaneous in preparing his will he acknowledged having four

children to whom he left nothing First Interstate Bank was appointed personal representative of the estate ir
too was notified of Emersons death on November 20 1987 and given the estimated value of the estate at

$90000 including both real and personal property The assets largely were in two pieces of real estate in N.E
Portland valued together at total tamble figure of $87400

On November 25th First Interstate Bank declined its role as Personal Representative due to the threat of will

dispute and the low value of the estate In ensuing weeks the Metropolitan Service District Rena Cumna
Executive Director was named the new Personal Representative Ellen Lnier-Pbelps the Zoo Development

Director was authorized to act as the agent of the Personal Representative in connection with the administration

management supervision and control of all estate property and assets Attorney Lawrence Gorin was hired by
Metro to oversee the dosing and probate matters of the estate

In February 1988 an estate le was held to dispose of Emersons personal belongings Funds from that sale

amounted to gross asle total of $7129 These funds were combined into an interest-bearing account with funds

deposited from checking and edit union accounts Because of the threat of will contest the two reel estate

pieces were left unsold until the filing deadline was passed for the dispute

On April 7th 1988 three of Emersons four children filed petition contesting the will of Edward Emeraou

lengthy legal process was begun An original tnt was evicted by the Zoo from the smaller of the two lmes
due to non-payment of rent and other bills Ultimately two new tenants were housed in the Emerson houses in

order to generate revenue and keep the properties secure during the legal process The children refused to prer
or negotiate settlement and the issue caine before Judge Lee Johnson on December 1Z 1988

In January Judge Johnson rendered an opinion favoring the validity of the will therefore enabling the Zoo to

proceed with the dosing of the probate process of the estate April 19th the estate was closed and assets passed
into the hn of Metro

At this time $25443 has been taken from the dosed estate accounts and deposited into Metro accounts for the

Zoo and we have begun the process of selling the two residential properties To do so three comparative market

analyses were requested from real estate agents specializing in the Northeast area of Portland Karen Madsen of



Stan Wiley Realtors was selected and standard Oregon Multiple Listing signecL The two pieces were bated

separatey at $43950 and $41950

Through the market analysis process we sought input as to what minimfil repairs needed to be made on the

houses to make them saleable Bids for an outside personal contract have been solicited ly the Zoos Flities

Management Division to carry out this work with low bid of approsimately $750 the first in We intend to

undertake these repairs at the conclusion of the bid proceas

Council approval is needed on the sale of these properties Because the nature of the sale will be that of

standard residentiallhouae sale there will be very limited period of time in which to consider and accept or

refuse potential buyers offer In order to be able to function within this process we therefore need to develop

streamlined process of council approval on the sale of these properties

Staff requests allowance for the sale of these two small residential properties Metro and zoo administration will

screen and evaluate all offers measuring their ability to meet the nking price and sale requirements Wbi
valid offer is obtained and deemed acceptable staff would like to bring the offer before the council through phone

vote process





RT
ORDINANCE NO 9O-33O ADOPTING PROCEDURE TO INCLUDE THE BALLOT

TITLE EXPLANATION STATEMENT AND ARGUMENTS FOR DISTRICT MEASURES IN

THE VOTERS PAMPHLET

Date January 19 1990 Presented by Councilor
Gardner

At its January 18 1990 meeting the

Committee voted unanimously to recommend adoption of Ordinance No 90-

330 as amended Voting yes were Councilors Gardner Wyers and Van

Bergen Councilors Collier and Devlin were excused

Greg McMurdo Governmental Relations

Manager presented the staff report He indicated the Ordinance was

result of legislation enacted at the 1989 Legislative Session
authorizing the District to fully utilize the VotersPamphlet for

District measures Under provisions of that statute Chapter 250 Oregon
Laws 1989 the District must adopt procedures to follow regarding the

preparation filing and review of ballot titles explanatory statements
and arguments He indicated the ordinance was drafted after
consultation with the Multnomah County Director of Elections and the

Secretary of State and is patterned after the provisions used by
counties He suggested an amendment to the ordinance to remove the

definition of Committee Director and Political Committee because

they are not used in the ordinance and thus are unnecessary

Council staff presented three amendments to the Ordinance to make it

conform to current District practice see Attachment to this report
The amendments require the General Counsel to file an explanatory
statement with the Council at the time Council acts on an ordinance or

resolution referring measure require the Executive Officer to file

ballot measure material with the Council Clerk at the time it is filed

with the Secretary of State and require the Council Clerk to include
the provisions of this Ordinance in the Metro Code

At the earlier request of Councilor Devlin Council staff raised the

question with Mr MeMurdo regarding the period for filing an objection
to the explanatory statement with the Executive Officer subsection
and of Section Subsection requires the Executive Officer to

publish notice of an explanatory statement in newspaper of general
circulation in the District Subsection enables any elector to

challenge the explanatory statement within business days of its filing
with the Executive Officer Councilor Devlins question was why isnt
the filing period days from the date of publication rather than days
from the date of filing with the Executive Officer



FINMCE COMMITTEE REPORT
ordinance NO 90330A
January 19 1990
Page

xr Ncxurdo responded that this provision is siailar to the provision
for challenging ballot titles as provided in state law OM 255 155 and
that he had atteapted to provide consistent procedures for the public to
follow regarding ballot titles and explanatory statesents

DECpa
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ATTACHMENT Finance Comm Rpt
Ord No 90-3flA1

METRO Memorandum
20 hrc nu
Poriland OR 0I
503 0.4

DATE January 18 1990

TO Finance Committee

FROM Donald Carison Council Adminstrator

RE REVIEW OF ORDINANCE NO 90-330 WHICH ESTABLISHES PROCEDURES

RELATING TO DISTRICT MEASURES TO BE INCLUDED IN THE VOTERS
PAMPHLET

The purpose of Ordinance No 90-330 is to provide set of procedures
for the preparation and review of ballot titles explanatory statements

and arguments relating to District measures which will be printed in the

Voters pamphlet The Ordinance is requirement of Chapter 250 Oregon
Laws 1989

Following are suggested changes to bring the Ordinance procedure in line

with current practice

On page in Section 51 delete and insert the following language
in the third sentence

The explanatory statement for measure referred by the

District shall be filed with the Executive Officer and the

Council at the same time as the ballot title ordinance or

resolutio0j ferrin the measure is acted onb tQjj1g1L

Under current procedures the ballot title for measure is included in

the ordinance or resolution referring the measure It has been the

practice after Council adoption for the Council Clerk to file the

ordinance or resolution with the appropriate agencies including the

District elections officer Tax Supervising and Conservation Commission

and Secretary of Stated This new language will enable the Council

review the explanatory statement along with the ballot title and include

it with the material given to the Executive Officer for further filing

On page in Section insert the following language

The Executive Officer shall file all measures ballot titles

explanatory statements and arguments that meet the

requirements of this Ordinance with the Secretary of State and

hierkof_th_QQUflcil not later than the 70th day prior to

the date of the election for which Pam hlet will be

printech



FINANCE COMMITTEE
January 18 1990

Page

This language will ensure that all material relating to an ordinance or

resolution adopted by the Council is filed with the Clerk of the Council

for record keeping purposes

On page add new Section which instructs the Council Clerk to

include the provisions of this Ordinance in the Metro Code as

follows

pQvisionsofthS

These amendments are shown on the attached ordinance designated as

Ordinance No 90330k
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF ADOPTING ORDINANCE NO 9O-330
ORDINANCE NO 90-330 WHICH
WOULD INCLUDE BALLOT TITLE Introduced by Rena Cusma
EXPLANATORY STATEMENTS AND Executive Officer
ARGUMENTS RELATING TO DISTRICT
MEASURES BE INCLUDED IN
THE STATE yQLAPH
AS AUTHORIZED BY ORS 251.285

WHEREAS The Metropolitan Service District believes it to be

in the interest of the electors of the District that ballot titles

explanatory statements and arguments relating to District measures be

included in the state Voters Pamphlet as authorized by ORS 251.285

and provided for in sections through of this Ordinance and

WHEREAS The Executive Officer shall file all measures

ballot titles explanatory statements and arguments that meet the

requirements of this Ordinance with the Secretary of State not later

than the 70th day prior to the date of the elections for which

yo1phlt will be printed now therefore

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

SECTION State Voters Pamphlet The Metropolitan
Service District believes it to be in the interest of the electors of

the District that ballot titles explanatory statements and arguments
relating to District measures be included in the state Voters
Pamphlet as authorized by CR5 254.285 and provided for in sections
through of this ordinance

SECTION QInjtjos As used in this Ordinance

eRS-6ee$S
.LU Court means the Circuit Court of the State of

Oregon for the County of Multnoiaah

1.21 Filing Officer means the director of the

Multnomah County Division of Elections



Measure has the meaning given that term in

ORS 251.005

eseee5
L4 tersP hiet means the state Voters

Pamphlet published pursuant to ORS Chapter 251

SECTION
District measure shall qualify for inclusion in the ILmpht
under the provisions of ORS 251.285 and sections through of this
Ordinance if

The measure is submitted to the electors at an election
for which voters Pamphlet is printed

All procedures set forth in sections through of

this Ordinance relating to the preparation of the ballot title and

explanatory statement for the measure including review by the Court
have been completed on or before the 75th day prior to the date of the

election at which the measure is to be submitted to the electors and

In the case of measure proposed by initiative or

referendum petition

The Filing Officer certifies that the petition has

sufficient qualified signatures to require submission of the measure
to the electors and

Such certification is filed with the Executive Officer
on or before the 90th day preceding the election at which the measure
is to be submitted to the electors

SECTION EriojL dcalRev
Ballot Titles

ballot title for measure proposed by initiative or

referendum petition shall be prepared as provided in ORS 255.145
ballot title for measure refereed to the electors by the District
shall be prepared by the District

Judicial review of any ballot title for District
measure shall be as provided in ORS 255.155

SECTION
Statements

Explanatory statements for all District measures shall

be prepared by General Counsel and shall be filed with the Executive
Officer An explanatory statement shall be an impartial simple and

understandable statement of 500 words or less explaining the measure



and its effect The explanatory statement for measure referred by
the District shall be filed with the Executive Officer and the Council
at the same time as the QrdLnaiiQsorresolutins

The explanatory
statement for measure proposed by initiative or referendum petition
shall be filed with the Executive Officer not later than the seventh
business day after the petition is submitted to the Filing Officer for

signature verification

Upon receipt of an explanatory statement the Executive
Officer shall publish in the next available edition of newspaper of

general circulation in the District notice of receipt of the
statement including notice that an elector may file petition for

review of the statement not later than the date referred to in

subsection of this section The Executive Officer and the Filing
Officer may jointly publish notice of the explanatory statement and
ballot title for measure in the same publication

Any elector dissatisfied with an explanatory statement
for District measure may petition the Court stating the reasons why
the statement does not meet the requirements of subsection .1 of this
section The petition shall be filed not later than the seventh
business day after the statement is filed with the Executive Officer
An elector filing petition with the Court shall also file copy of

the petition with the Executive Officer not later than the end of the

next business day following the date the petition is filed with the

Court The Court shall review the statement and measure hear

arguments if any and certify to the Executive Officer statement
for the measure which meets the requirement of subsection of this

section Review by the Court shall be first and final

SECTION gntsSuortingndOosinMasUr
Arguments in support of or opposition to measure

which is subject to this Ordinance may be filed with the Executive
oflicer not later than the 75th day prior to the date of the election
at which the measure is to be submitted to the electors by

Any person who tenders filing fee in the amount of

$300 and submits statement on such form as the Executive Officer may
prescribe or provide which

identifies the name of the person who submitted the

argument

identifies the name of the organization the person
represents if any

indicates whether the argument supports or opposes the

measure and

indicates who authorized publication of the argument



person who files petition for the inclusion of the

argument in the Voters Pamphlet which contains the signatures of not
less than 1000 electors of the District Before the argument is

filed with the Executive Officer the signatures on the petition shall

be verified by the Filing Officer Prior to the circulation of

petition under this paragraph prospective petition shall be filed

with the Executive Officer on such form as the Executive Officer may
prescribe or provide which

sets forth the text of the proposed argument

identifies the name of the person who submitted the

argument

indicates the name of the organization the person
represents if any

indicates whether the argument supports or opposes the

measure and

indicates who authorized publication of the argument

Arguments shall be typewritten and shall be prepared
for printing on 29.7 square inches of the

SECTION
The Executive Officer shall file all measures ballot titles
explanatory statements and arguments that meet the requirements of

this Ordinance with the Secretary of State andthgE.ofte
Qijl not
later than the 70th day prior to the date of the election for which
Voters Pamphlet will be printed

ADOPTED by the Council of the Metropolitan Service
District this __________day of ______________ 1990

Tanya Collier Presiding Officer

ATTEST

Clerk of the Council

lC\ORD9O.330



STAFF REPORT

CONSIDERATION OF ORDINANCE NO 90-330 FOR THE
PURPOSE OF ADOPTING PROCEDURE TO INCLUDE THE
BALLOT TITLE EXPLANATORY STATEMENT AND ARGUMENTS
RELATING TO CERTAIN DISTRICT MEASURES IN THE
STATE VOTERS PAMPHLET

DATE January 1990 PRESENTED BY McMurdo

Background

The last session of the Legislative Assembly enacted Enrolled Senate
Bill 209 chapter 250 Oregon Laws 1989 which requires the Secretary
of State to print the ballot title explanatory statement and any
arguments relating to certain District measures in the state Voterst

Pamphlet

Senate Bill 209 is not selfexecuting Metro must adopt specific
enabling ordinance before the District can utilize the Voters
Pamphlet The ordinance must provide review procedure for proposed
ballot titles and explanatory statements The ordinance must also

provide procedure to accept arguments for and against District
measures

photocopy of Senate Bill 209 is attached

qpQ4.ct jpj

Adopt Ordinance No 90330 establishing procedure to utilize the
state Voters Pamphlet for the ballot title explanatory statement and

any arguments relating to certain Metro measures

Executive Officer Recommendation

The Executive Officer recommends approval of Ordinance No 90330



65th OREGON LEGISLATIVE ASSEMBLY 1989 Regular Session

Senate Bill 209

Printed pursuant to Senate Interim Rule 213.28 by order of the President of the Senate in conformance with pre

session filing rules indicating neither advocacy nor opposition on the part of the President at the request

of Task Force on Metropolitan Regional Government

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not part of the body thereof subject

to consideration by the Legislative Assembly It is an editors brief statement of the essential features of the

measure as introduced

Requires Secretary of State to print metropolitan service district measure and ballot title ex

planatory statement and arguments relating to measure in voters pamphlet prepared for general or

special election

Requires Secretary of State to print district measure information in same manner as county

measure information is printed

BILL FOR AN ACT

Relating to the voters pamphlet amending ORS 251.285

Be It Enacted by the People of the State of Oregon

SECTION ORS 251.285 is amended to read

251285 The Secretary of State shall have printed in the voters pamphlet prepared for

general or special election any county measure or any measure of metropolitan service district

organized under OIS chapter 268 and the ballot title explanatory statement and arguments re

lating to the measure if the requirements of this section are satisfied

The county or district measure ballot title explanatory statement and arguments shall not

10 be printed in the voters pamphlet unless

Il The ballot title is concise and impartial statement of the purpose of the measure

12 The explanatory statement is an impartial simple and understandable statement explaining

13 the measure and its effect

14 The county or metropolitan service di8triet adopts and complies with an ordinance that

is provides review procedure for ballot title or explanatory statement which is contested because

16 it does not comply with the requirements of paragraph or of this subsection

17 The county or metropolitan service district adopts and complies with an ordinance that

18 provides for acceptance of typewritten arguments relating to the measure to be printed on 29.8

19 square inches of the voters pamphlet and

20 The county or metropolitan service district does not require of perscn filing an argument

21 payment of more than $300 or petition containing more than number of signatures equal to

22 1000 electors eligible to vote on the measure or 10 percent of the total of such electors whichever

23 is less

24 Any judicial review of determination made under the review procedures adopted under

25 paragraph of subsection of this section shall be first and finally in the circuit court of the

28 judicial district in which the county is located or for district measure in the circuit court

27 for the most populous county situated within the metropolitan service district

28 If the county or metropolitan service district has adopted and complied with ordinances

29 prescribed in subsection of this section the decision to include the county or district measure

NOTE Matter in bold face in an amended aecnnn is new matter and braceted1 is existing law to be orrutted



SB209

ballot title explanatory statement and arguments in the voters1 pamphlet shall be made by

The county governing body with regard to any county measure or the council of the met

ropolitan service district with regard to any district measure

The chief petitioners of the initiative or referendum with regard to county or district

measure initiated or referred by the people chief petitioners shall indicate their decision in

statement signed by all of the chief petitioners and filed with the county clerk or for district

measure with the executive officer of the metropolitan service district or

political committee as defined in ORS 260 005 that opposes the county or district meas

ure The committee shall indicate its decision in statement signed by every committee director1

10 as defined in ORS 26OOO5 and filed with the county clerk or for district measure with the

11 executive officer of the metropolitan service district

12 The county or metropolitan service district shall file the measure ballot title explanatory

13 statement and arguments with the Secretary of State not later than the 70th day before the election

14 The county or district shall pay to the Secretary of State the cost of including the county or dis

15 trict material in the pamphlet as determined by the secretary The Secretary of State shall not have

16 this material printed in the pamphlet unless

17 The time for filing petttion for juthcial review of determination made under paragraph

18 of subsection of this section has passed and

19 bI The measure title statement and arguments properly filed with the county or metropolitan

20 service district are delivered to the secretary

21
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ORDINANCE NO 90-321 SUPPLEMENTAL ORDINANCE TO ORDINANCE
NO 89-319 ESTABLISHING PLAN FOR FINANCING THE METRO EAST
TRANSFER STATION TO SERVE AS PART OF THE METROPOLITAN
SERVICE DISTRICTS SOLID WASTE DISPOSAL SYSTEM AUTHORIZING
THE ISSUANCE OF THE METRO EAST TRANSFER STATION BONDS FOR
SUCH PURPOSE AND ESTABLISHING AND DETERMINING OTHER MATTERS
IN CONNECTION THEREWITH

Date January 17 1990 Presented by Councilor
Gary Hansen

QiQQmflerIQfl The Solid Waste Committee voted to

to recommend Council adoption of Ordinance No 90-321 Voting
Councilors Hansen Bauer Buchanan and Wyers Absent Councilor
DeJardin This action taken January 16 1990

The Metro Council recently adopted
Master Ordinance No 89-319 that establishes the framework for

financing Metros Solid Waste capital needs for the coming years
An important function of the Master Ordinance is the assurance it

provides the investment community that each facility financing
will be performed under carefully developed and disciplined set

of financing covenants

Ordinance No 90-321 is supplemental ordinance to Ordinance No
89319 and is for the East Transfer Station project Proceeds
from the proposed bond issue will be used for construction of the

Metro East Transfer Station It is proposed that the bond issue

not exceed $25 million It is estimated that $22 million will be

the actual amount The proposed bond issue is long term 21.5
years fixedrate issue

These are system bonds System bonds are secured by the System
Trust Estate which is made up of the systems net revenues
money in any of the construction debt service or reserve
accounts and any other property or assets pledged to the System
Trust Estate

As long as system bonds issued under the Master Ordinance are

outstanding Metro covenants to maintain in effect an ordinance

regulating the disposal of solid waste generated with the service
area flow control

The Committee asked what Metros current amount of bonded
indebtedness for DEQ projects was Staff did not know the

amount but thought it was under $1 million

There being no further questions or discussion the Committee
voted unanimously to recommend Council adoption of Ordinance No
90321
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METRO
2000 SW First Avenue
Portland OR 9720153%
503 2211646

Fax 24F7417

January 19 1990

The Honorable Tanya Collier
Council Presiding Officer
Metropolitan Service District
2000 First Avenue
Portland OR 972015398

Dear Presiding Officer Collier
Executive Officer

Rena Cusma

Metro Council

Mike Ragadale

Ptysiding Ccer
Distrkl

Gary Hansen

Deputy Preading

Ofjrcer

Durnct 12

Lawrence Bauer

Dstrkt

Jun Gardner

Drtrwt

Richard Devbn
Drrtrwt

Tom Dejardrn

Outrwt

George Van Bergen
Dutrrct

Ruth McFarland

Dutrrct

Judy Wyors
Oratrrct

Tanya Collier

Drstnct

Roger Buchanan
Dtsfrrct 10

Dav3d Knowles
Distrwl

Re Ordinance No 90321

After the Council Solid Waste Committee acted to recommend
that the Council adopt Ordinance No 90-321 the Director
of the Department of Finance Administration advised me
that the amount of bonds authorized in Ordinance No 90
321 would be insufficient to finance both the Metro East
Station and to repay the outstanding loans to the DEQ as
provided for in the bond ordinance This resulted from the
failure of Department staff to include the amount of the
DEQ loans in the amounts to be paid

Because notice has been published for the required public
hearing for the issuance of revenue bonds for the Council
meeting on January 25 1990 it is my recommendation that
the Council hold the required public hearing on this
ordinance as indicated in the public notice After
conducting the public hearing the ordinance should be re
referred to the Solid Waste Committee so the Committee can
have the full opportunity to discuss and make its
recommendation on the necessary changes to the ordinance to
correct the error that has occurred

The necessary delay will not have an adverse effect on the
District since the present schedule for issuance of these
bonds already projects that the issuance date will be
delayed beyond the first Council meeting in February for
other reasons

Daniel
General Counsel

Yours erv truly

11023
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Supplemental Ordinance Transfer Station Bonds Final Draft

Date Tuesday Januazy 181990

Ordinance No 9O321

The Council of the
Metropolitan Service District

An ordinance enacted as Supplemental Ordinance to Ordinance

No 89419 establishing plan for financing the Metro East

Transfer Station to serve as part of the Metropolitan Service

Districts solid waste disposal systeni authorizing the issuance of

the Metro East Transfer Station Bonds for such purpose and
establishing and determining other matters in connection

thexeith

par4
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Metropolitan Service District
Counties of Multhomáh Clackanms and Washington

SthtedOzgon

Ordinance No 9O321

An ordinance enacted as Supplemental Ordinance to Ordinance

No 89-319 establishing plan for financing the Metro Ea8t

Transfer Station to serve as part of the Metropolitan Service

Disfrietts solid waste disposal systen authorizing the issuance of

the Metro East Transfer Station Bonds for such purpose and
establishing and determining other matters in connection

therewith

Be it enacted by the Council of the Mebpolitan Service District

Section Findings The Council the Council of the Metropolitan Service Dtsthct political

subdivision organized and existing under the laws of the State of Oregon the Issuer hereby finds and determines

as follows

Pursuant to and in accordance with the provisions of Oregon Revised Statutes Chapter 288 the Act
and related provisions of the Oregon Revised Statutes the Issuer is responsible for and now operates solid waste

disposal system as more particularly described in the Master Ordinance referred to below the System for the

purpose of managing and disposing of solid waste as such terms are used in the Act generated within and without

the Service Area as defined boroinin the Master Ordinance referred beIow

Pursuant to the provisions of the Act and other applicable provisions of law the Issuer is authorized to

issue revenue bonds to finance landfills transfer facilities resource recovery facilities and other improvements

facilities and equipment necessary or desirable for die System regardless of whether such improvements facilities and

equipment are to be owned by the Issuer or any other person and regardless of whether such improvements facilities

or equipment are to be located within or without the jurisdictional boundaries of the Issuer

The Issuer has enacted Ordinance No 893 19 the Master Ordinance in order to establish plan for
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financing from time to time various components and other fiscal needs of the System and authorizing the issuance

one or more series of revenue bonds for such purpose under the provisions of supplemental ordinances adopted

pursuant to the Master Ordinance

in order to refinance the DEQ Loans as herein defined and to finance the acquisition construction and

installation of the Meuo East Transfer Station as more particularly described herein which Metro East Transfer

Station wifi be owned by the Issuer and initially operated by Trans Industries joint venture of BrowningFerris
Industries of Oregon Inc an Oregon corporation and Transwaste Inc an Oregon corporation said joint venture or

any other person or enthy hereafter acting as the manager and operator of the Meuo East Transfer Station being

herein called the Manager and used in the operation of the System the Issuer has determined to issue pursuant to

and as authorized by the Act its Waste Disposal System Revenue Bonds Metro East Transfer Station Project 1990

Series the Metro East Transfer Station Bonds in an aggregate principal amount of not to exceed $25000000

as Series of System Bonds under and as defined in the Master Ordinance and is enacting this Ordinance No 90321

the 1990 Supplemental System Ordinance to establish and determine the terms and conditions of the Metro East

Transfer Station Bonds to secure the repayment of the Metro East Transfer Station Bonds and to set forth establish

and determine other matters relevant to the MenD East Transfer Station Bonds

ARTICLE

DEFINITIONS

Section 101 Terms Defined in Master Ordinance Conflicting Definitions All terms used

herein and not otherwise defined herein shall have the same meanings assigned thereto in the Master Ordinance In

the event of any conflict between the definition of term as set forth in the Master Ordinance and the definition of

that same term as set forth herein then unless the Master Ordinance expressly allows the definition of such term to

be controlled or varied by Supplemental Ordinance or unless otherwise expressly provided herein the definition of

such term as set forth in the Master Ordinance shall govern and control for all purposes of this 1990 Supplemental

System Ordinance

Section 102 Definitions As used in this 1990 Supplemental System Ordinance the following terms

shall have the respective meanings set forth below

Authorized Denomination means with respect to the Metro East Transfer Station Bonds $5000

or any integral multiple thereof

Beneficial Owners shall mean whenever used with respect to Metro East Transfer Station Bond

the person or entity in whose name such Metro East Transfer Station Bond is recorded as the beneficial owner of

such Metro East Transfer Station Bond by Participant on the records of such Participant pursuant to the

arrangements for bookentry determination of ownership applicable to the Securities Depository

Bond Registraf means with respect to the Metro East Transfer Station Bonds the Master Trustee

Book-Entry System shall mean that system whereby the clearance and settlement of securities

transactions is made through electronic book-entry changes thereby eliminating the need of physical movement of

securities
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Business Day means with respect to the Mewo East Transfer Station Bonds any day which is not

Saturday Sunday or holiday or day upon which the principal etxporate trust office of the Master Trustee is closed

Cede Cot shall mean Cede Co the nominee of DTC and any successor nominee of DTC with

respect to the Metro East Transfer Station Bonds

DEQ Loans means the following loans made by the Oregon Department of Environmental Quality to

the Issuer

the loan pursuant to ORS 468120 for Project Number SWC 118 pursuant to an Offer and

Acceptance of State Financial Assistance dated May 18 1981 and

ii the loan pursuant to ORS 468120 for Project Number SWC 115 pursuant to an Offer and

Acceptance of State Financial Assistance dated April21 1977

DTC shall mean The Depository Trust Company limited purpose teust company organized under the

laws of the State of New York and its successors and assigns

Interest Payment Dates means with respect to the Metro East Transfer Station Bonds each

January and July of each year commencing with the first such date following the issuance of such bonds or if

so determined by the Executive Officer pursuant to the authority conferred thereon pursuant to Section 401 hereof

the second such date following the date of issuance of such bonds

Management Contract means at any particular time the Issuer Agreement if any then in effect

between the Issuer and the Manager pursuant to which the Manager undertakes to manage and operate the Metro East

Transfer Station the initial Management Contract being that certain Metro East Station Service Agreement dated as

of December 1989 by and between the Issuer and Trans Indusuies joint venture of BmwningFerris Industries of

Oregon Inc an Oregon corporation and Tiunswaste Inc an Oregon corporation

Manager means at any particular time the person or entity if any then agreeing pursuant to the

Management Contract to serve as manager and operator of the Metro East Transfer Station

Mandatory Redemption Amount shall have the meaning assigned thereto in Section 204a hereof

Mandatory Redemption Dates shall have the meaning assigned thereto in Section 204a hereof

Mandatory Redemption Schedule means with respect to the Metro East Transfer Station Bonds

issued hereunder as Term Bonds the mandatory redemption schedule cstablished and determined therefor by the

Executive Officer pursuant to the authority conferred thereon under Section 401 hereof

Metro East Transfer Station means the waste transfer station to be located at 6161 NW 61st

Portland Oregon to be owned by the Issuer and used as part of the System

Metro East Transfer Station Bonds means the Issues Waste Disposal System Revenue Bonds

Metro East Transfer Station Project 1990 Series authorized to be issued and sold under this 1990 Supplemental

System Ordinance in an aggregate principal amount of not to exceed $25000000 together with any Completion
Bonds issued pursuant to the Master Ordinance for the purpose of financing any Capital Costs of the Metro East

Transfer Station

Metropolitan Service District Ordinance No 90.321 Page



tParticipant shall mean brokers-dealer bank or other financial institution for which DTC holth

Metro East Transfer Station Bonds as Securities Depository

tPaying Agent means with respect to the Metro East Transfer Station Bonds the Master Trustee

Bequisition Certificate means with respect to the Metro East Transfer Station Bonds certificate

substantially in the form of Exhibit attached heretobut with such variations deletions insertions and other

mb
..
.ww cQfficci

securities Deposithr shall mean initially The Depository Trust Company New York New York

and its successors and replacement securities depository appointed hereunder

underwriterS means PaineWebber Incorporated Shearson Lehman Hutton Inc and Dean Witter

Reynolds Inc

ARTICLE

AUThORIZATION ISSUANCE
AND PROVISIONS OF ThO EAST

TRANSFER STATION BONDS

Section 201 Authorization of Metro East Transfer Station Bonds Limited Obligations

PrincipalAmount The Metro East Transfer Station Bonds are hereby authorized to be issued in an

aggregate principal amount not to exceed $25000000 for the purposes enumerated in the recitals hereto The Metro

East Transfer Station Bonds shall be issued in single series such series to be designated Metropolitan Service

District Waste Disposal System Revenue Bonds Metro East Transfer Station Project 1990 Series

Metro East Transfer Staon Bonds to Constitute System Bonds of Single Series Under

Master Ordinance The Metro East Transfer Station Bonds together with any Completion Bonds issued

pursuant to the Master Ordinance for the purpose of financing any Capital Costs of the Metro East Transfer Station

shall be System Bonds and shall constitute single Series all as defined in and within the meaning of the Master

Limited Obligations The Metro East Transfer Station Bonds and all obligations of the Issuer under

or with respect to the Metro East Transfer Station Bonds and this 1990 Supplemental System Ordinance shall be and

remain limited obligations of the Issuer payable solely and only out of die System Trust Estate No recourse shall

be had against any properties finds or assets of the Issuer other than the System Trust Estate for the payment of

any amounts owing under or with respect to the Metro East Transfer Station Bonds or this 1990 Supplemental

System Ordinance Neither the Metro East Transfer Station Bonds this 1990 Supplemental System Ordinance nor

the obligations of the Issuer under or with respect thereto constitute or create an indebtedness of the Issuer within the

meaning of any constitutional or statutory debt limitation
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Tax-Exempt Obligations The Metro East Transfer Station Bonds are issued as and are intended

to be Tax-Exempt Obligations

Section 202 Interest Rates Maturity Dates Serial Bonds Term Bonds and Mandatozy
Redemption Svhedules for the Meo East Transfer Station Bonds The Metro East Transfer Stauon

Bonds shall bear interest at such rate or rates and mature on such dates and in such principal amounts as shall be

established and determined by the Executive Officer upon the sale thereof as provided in and pursuant to Section 401

hereof provided that in no event shall the final maturity date of the Metro East Transfer Station Bonds be later than

January 2014 The aggregate principal amounts of the Metro East Transfer Station Bonds to be issued as Term

Bonds and Serial Bonds and the Mandatory Redemption Schedule for the Metro East Transfer Station Bonds issued as

Term Bonds shall be established and determined by the Executive Officer upon the sale of the Metro East Transfer

Station Bonds as provided in and pursuant to Section 401 hereof

Section 203 Denominations Dating Interest Aceruab Computation of Interest Payments
Due on Holidays Book Entry System Form of Bonds

DenomInations Numbering and Dating The Metro East Transfer Station Bonds shall be

issued in Authorized Denominations Each Metro East Transfer Station Bond shall be dated as of the first day of the

month in which such bonds are issued Each Metro East Transfer Station Bond also shall bear its date of

authentication as noted thereon by the Master Trustee and shall be numbered consecutively in the order in which it is

authenticated by the Master Trustee

Interest Accrual Each Metro East Transfer Station Bond shall bear interest from the Interest

Payment Date to which interest has been paid next preceding the date of its authentication unless the date of its

authentication

is an Interest Payment Date to which interest on such Metro East Transfer Station Bond has

been paid in which event such Metro East Transfer Station Bond shall bear interest from its date of

authentication or

ii is prior to the first Interest Payment Date for the Metro East Transfer Station Bond in which

event such Mótro East Transfer Station Bond shall bear interest from its date

Payments Due on Holidays Interest on the Metro East Transfer Station Bonds shall be due and

payable on each Interest Payment Date for such bonds provided that whenever payment of principal of premium

if any or interest on Metro East Transfer Station Bond is due on day which is not Business Day such

payment shall be made on the next succeeding Business Day with the same foite and effect as if made on the stated

due date

Computation of Interest Interest on the Metro East Transfer Station Bonds shall be computed on

the basis of 360-day year of twelve 30-day months

Method of Payment Payments of interest on the Metro East Transfer Station Bonds shall be made

to the registered Owners thereof as determined at the close of business on the Record Date next preceding the related

InterestPayment Date by Wire Transfer if requested in writing of the Master Trustee by an Owner of not less than

51100000 aggregate principal amount of Metro East Transfer Station Bonds not less than five days prior to the

applicable Interest Payment Date or by check or draft mailed on the Interest Payment Date to the address of each

such Owner as it appears on the registration books of the Issuer maintained by the Master Trustee as Bond Registrar

or to such other address as may be furnished in writing to the Master Trustee prior to the applicable Record Date by

such registered Owner
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Payment of the principal of and redemption premium if any on the Metro East Transfer Station Bonds

shall be made only upon presentation and surrender of such Metro East Transfer Station Bonds on or after the

maturity or redemption date as appropriate at the principal corporate trust office of the Master Trustee

Provisions for Book-En System The Metro East Transfer Station Bonds wiU be subject to

Book..Entry System of ownership and transfer except as provided in iii below The general provisions for effecting

such BookEntry System are as follows

The Issuer hereby designates The Depository Trust Company New York New York as the

initial Securities Depository hereunder

ii Notwithstanding the provisions regarding exchange and transfer of Metro East Transfer Station

Bonds under the Master Ordinance the Metro East Transfer Station Bonds shall initially be evidenced by

one certificate for each maturity including one certificate for each principal amount due pursuant to

Mandatory Redemption Schedule in an amount equal to the aggregate principal amount thereof The

Metro East Transfer Station Bonds so initially delivered shall be registered in the name of Cede Co as

nominee for The Depository Trust Company The Metro East Transfer Station Bonds may not thereafter be

transferred or exchanged on the registration books of the Issuer held by the Master Trustee as Bond Registrar

except

to any successor Securities Depository designated pursuant to iii below

to any successor nominee designated by Securities Depository or

if the Issuer shall by resolution elect to discontinue the Book-Entry System

pursuant to iii below the Issuer will cause the Master Trustee to authenticate and deliver

replacement Metro East Transfer Station Bonds in fully registered form in Authorized

Denominations in the names of the beneficial Owners or their nominees thereafter the provisions

of the Master Ordinance regarding registration transfer and exchange of Metro East Transfer

Station Bonds shall apply

iii Upon the resignation of any institution acting as Securities Depository hereunder or if the

Issuer determines that continuation of any insutution in the role of Securities Depository is not in the best

interests of the Beneficial Owners the Issuer will attempt to identify another institution qualified to act as

Securities Depository hereunder or will discontinue the Book-Entry System by resolution If the Issuer is

unable to identify such successor Securities Depository prior to the effective date of the resignation the

Issuer shall discontinue the Book-Entry System as provided in iiC above

iv So long as the Book-Entry System is used for the Metro East Transfer Station Bonds the

Master Trustee will give any notice of redemption or any other notices required to be given to Owners of

Metro East Transfer Station Bonds only to the Securities Depository or its nominee registered as the Owner

thereof Any failure of the Securities Depository to advise any of its Participants or of any Participant to

notify the Beneficial Owner of any such notice and its content or effect will not affect the validity of the

redemption of the Metro East Transfer Station Bonds called for redemption or of any other action premised

on such notice Neither the Issuer nor the Master Trustee is reponsible or liable for the failure of the

Securities Depository or any Participant thereof to make any payment or give any notice to Beneficial

Owner in respect of the Metro East Transfer Station Bonds or any error or delay relating thereto

Formof Bonds The Metro East Transfer Station Bonds shall be issued in substantially the form

attached hereto as the Bond Form Appendix but with such appropriate modifications changes additions and deletions
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as may be necessary or appropriate and not inconsistent with the provisions of this 1990 Supplemental System
Ordinance or applicable law

Section 204 Redemption Provisions

Redemption Pursuant to Mandatoiy Redemption Sdiedules The Metro East Transfer

Station Bonds issued as Term Bonds shall be suWect to mandatory redemption prior to maturity in such principal

amounts and on such Mandatory Redemption Dates as shall be established pursuant to the applicable Mandatory

Redemption Schedule any such redemption to be at redemption price equal to 100% of the principal amount to be

redeemed plus accrued and unpaid interest thereon through the date fixed for redemption thereof The principal

amount of Metro East Transfer Station Bonds required to be redeemed pursuant to this Section on any particular date

is herein called the Mandatory Redemption Amount for such date and Mandatory Redemption Date shall mean

the Interest Payment Date in each calendar year whiel flio ot the wmivezwy-o ssmnnua1 threrary of the

ejjjaflj selected by the Executive OfficerTrBcnQ.$4Q iext

Optional Redemption The Mem East Transfer Station Bonds shall be subject to redemption at the

option of the Issuer in whole or in part on such dates as shall be established and determined by the Executive

Officer upon the sale thereof as provided in Section 401 hereof any such redemption to be at price equal to 100%

of the principal amount to be redeemed plus accrued and unpaid interest thereon through the date fixed for redemption

thereof plus any applicable premium as may be established and determined by the Executive Officer upon the sale

thereof as provided in Section 401 hereof

ARTICLE ifi

DEPOSIT AND APPLICATION OF BOND PROCEEDS
ESTABLISHMENT AND OPERATION OF ACCOUNTS

Section 30i Establishment of Accounts Puzpose There are hereby established with the Master

Trustee the following account

the Metro East Transfer Station Construction Account which shall be special subaccount of

the System Construction Account

ii the Metro East Transfer Station Reserve Account which shall be special subaccount of the

System Reserve Account

iii the Metro East Transfer Station Debt Service Account which shall be special subaccount of

the System Debt Service Account

iv the Metro East Transfer Station Rebate Account which shaU be special subaccouzu of the

System Rebate Account and

the Metro East Transfer Station Refunding Account which shall be special subaccount of

the System Construction Account
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The foregoing special subaccounts of the System Construction Accounts the System Debt Service Account

the System Reserve Account and the System Rebate Account are being created in connection with the issuance and

sale of the Metro East Transfer Station Bonds solely to facilitate the compliance by the Issuer with the provisions of

Section 513 of the Master Ordinance with respect to the Metro East Transfer Station Bonds Neither the creation

existence nor deposit or retention of any funds in such subaccounts is intended to confer on the Owners of the Metro

East Transfer Station Bonds any privilege priority preference superior right or special security of any kind

whatsoever in or with respect to such subaccounts or funds held therein not ertjoyed by the Owners of other System

Bonds of any Series hereafter issued The moneys on deposit from time to time in the Metro East Transfer Station

Reserve Account the Metro East Transfer Station Debt Service Account the Metro East Transfer Station Rebate

Account and the Metro East Transfer Station Construction Account shall be used applied and invested in the

manner and subject to the conditions and limitations set forth in the Master Ordinance with respect to moneys on

deposit in the System Account of which such Accounts are part The moneys on deposit from time to time in the

Metro East Transfer Station Refunding Account shall be used and applied in the manner and for the purposes set

forth in Section 303 hereof

Section 302 Use of Metro East Transfer Station Bond Proceeds The proceeds of sale of the

Metro East Transfer Station Bonds shall as soon as practicable upon the delivery thereof to the Master Trustee be

applied as follows

an amount equal to the accrued interest paid by the initial purchasers of the Metro East Transfer

Station Bonds shall be deposited in the Metro East Transfer Station Debt Service Account

an amount equal to the System Reserve Requirement shall be deposited in the Metro East

Transfer Station Reserve Account provided that if so determined by the Executive Officer pursuant to

Section 401 hereof in lieu of funding the System Reserve Requirement in full out of the proceeds of the

Metro East Transfer Station Bonds the System Reserve Requirement may be met in whole or in part by

means of Credit Facility provided to the Master Trustee on the date of issuance of the Metro East Transfer

Station Bonds and in such event an amount of the Metro East Transfer Station Bond proceeds sufficient to

pay the cost of acquiring such Credit Facility shall be promptly applied by the Master Trustee to the

payment of such costs as directed in writing by the Issuer and if such Credit Facility is not sufficient to

fully satisfy the System Reserve Requirement then proceeds of the Metro East Transfer Station Bonds shall

be deposited by the Master Trustee in the Metro East Transfer Station Reserve Account in an amount

which when added to the amount available to be drawn by the Master Trustee under such Credit Facility

shall equal the System Reserve Requirement

such amount as shall be specified by the Issuer in writing to the Master Trustee upon the date

of issuance and delivery of the Metro East Transfer Station Bonds shall be deposited in the Metro East

Transfer Station Refunding Account and

the balance shall be deposited in the Metro East Transfer Station Construction Account

Section 303 The Metro East Thinsfer Station Refunding Account The moneys on deposit in

the Metro East Transfer Station Refunding Account shall be applied for the purpose of prepaying in accordance with

the written instructions of the Authorized Issuer Representative the DEQ Loans All moneys on dcpoit from tinic

moneys

remaining on deposit in the Metro East Transfer Station Refunding Account following the payment in full of all

amounts owing under the DEQ Loans shall be transferred to the Metro East Transfer Station Construction Account

cuuAl
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Accounts established nursuant to this 1990 Supplemenlal System Ordinance shall be invested in such Permitted

Investments as the Authorized Issuer Representative shall specify in writing from time to time to thMaster
Trustee

ARTICLE

MISCELLANEOUS

Section 40L Sale of Metro East Transfer Station Bonds Authorization ofOtherActs The

Metro East Transfer Station Bonds shall be sold in negotiated sale to the Underwriters as provided in this Section

401 The Executive Officer of the Issuer is hereby authorized empowered and directed for and on behalf of the Issuer

to determine and establish the following terms of and other matters relating to the Metro East Transfer Station Bonds

subject to the limitations set forth below

the aggregate principal amount of the Metro East Transfer Station Bonds provided that in no

event shall the aggregate principal amount of the Metro East Transfer Station Bonds exceed the sum of

$25000000

the aggregate principal amount of Metro East Transfer Station Bonds to be issued as Term
Bonds and the maturity date or dates of such Term Bonds

the aggregate principal amount of Metro East Transfer Station Bonds to be issued as Serial

Bonds and the maturity dates of such Serial Bonds

the Mandatory Redemption Schedules and the related Mandatory Redemption Dates for the

Metro East Transfer Station Bonds to be issued as Term Bonds

the rates of interest to be applicable to the Metro East Transfer Station Bonds of each maturity

the first Interest Payment Date for the Metro East Transfer Station Bonds and

the price at which the Metro East Transfer Station Bonds are to be sold to the Underwriters

The Executive Officer of the Issuer is further authorized empowered and directed for and on behalf of the

Issuer to determine whether the System Reserve Requirement shall be met in whole or in part by means of Credit

Facility and to determine and establish such other terms of and other matters relating to the Metro East Transfer

Station Bonds as may be necessary or appropriate and not in conflict with the provisions of the Master Ordinance

this 1990 Supplemental System Ordinance or applicable lawS

The authority of the Executive Officer of the Issuer to determine and establish the terms of and other matters

relating to the Metro East Transfer Station Bonds as provided in this Section shall be exercised by setting forth such

terms and other matters as so determined and established in certificate executed and delivered by the Executive

Officer on or prior to the date of issuance and delivery of the Metro East Transfer Station Bonds

The Contract of Purchase between the Issuer and the Underwriters relating to the Metro East Transfer

Station Bonds in substantially the form submitted to the Council of the Issuer in connection with the enactment of
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this 1920 Supplemental System Ordinance is hereby approved The Executive Officer the Deputy Executive

Officer and the Director of Finance and Administration of the Issuer and any one of them are each hereby authorized

empowered and directed for and on behalf of the lssuer

to execute and deliver such Contract of Purchase in substantially the form approved hereby but

with such changes additions and deletions as may be necessary or appropriate and not inconsistent with the

terms of this 1990 Supplemental System Ordinance or applicable law

ii to execute and deliver such other duments instruments certificates and agreements as may be

necessary or appropriate to carry out and consummate the transactions contemplated by this 1990

Supplemental System Ordinance and

lii to do and perform all other acts and things necessary or appropriate to carry out and

consummate the transactions contemplated by this 1990 Supplemental System Ordinance

The distribution by the Underwriters of preliminary and final Official Statement describing the Metro East

Transfer Station Bonds and matters pertaining thereto is authorized and/or ratified in all respects and the Executive

officer is hereby authorized to sign and deliver such preliminary and final Official Statements to the Underwriters

The action taken on December 21 1989 by the Executive Officer in appointing First Interstate Bank of

Oregon N.A to act as Master Trustee and as 1989 Trustee as such term is defined in the Issuers Ordinance No.89

320 is hereby approved ratified and confirmed in all respects

SectIon 402 Special Tax Covenant Relating to the Management Contract In light of the

existence of the initial Management Contract for the Metro East Transfer Station and the possibility that upon the

expiration of said initial Management Contract the Issuer will enter into another Management Contract with respect

to the Metro East Management Contract the Issuer hereby covenants and agrees that so long as any Metro East

Transfer Station Bonds are Outstanding it will not enter into any Management Contract howsoever designated or

any other Issuer Agreement relating to the Metro East Transfer Station having such terms and provisions as to cause

the interest on the Metro East Transfer Station Bonds to be or become includable for federal income tax purposes in

the gross incomes of the Owners thereof

Section 403 Governing Law This 1990 Supplemental System Ordinance shall be interpreted

governed by and construed under the laws of the State of Oregon including the Act as if executed and to be

performed wholly within the State of Oregon

Section 404 Headings Not Binding The headings in this 1990 Supplemental System Ordinance are

for convenience only and in no way define limit or describe the scope or intent of any provisions or sections of this

1990 Supplemental System Ordinance

Section 405 EffectIveness of This Ordinance This 1990 Supplemental System Ordinance shall

except as otherwise provided by law become effective immediately upon enacUnent

Metropolitan Seice District Ordinance No 90-321 Page 10



Certification of Ordinance

1fle unrsigne1d ey certz tIat we an te du% etectelorappointeI qeIanIacthig
Esiiyj Officer of tñe Council Clerk of Mi Council and ecutivc Officer of Mi tetropothan Sei4ce

DLctrict Counties of uttiwma4 Camas and ngton1 State of Oregon Màt tle foregoing is

tnte and complete copy of Ordinance 90321 as enacted by Mi Council of said district at regiztar

meeting duty catted and field in accordance witfi on Yanuay 25 1990 and tflat Me fotlowing

Councirs voted in favor uf said Ordinance

the fottowing Coundlors voted against said Ordinaiwe

and the fattowing Councilors abstained fivm voting on said Ordinance

In witness whereof tile unr4qnd have hereunto set their lian.dc as of us ______day of

_________________ 1990

Presiding Officer of the Council Cterf the Council

The unIersLgneI Ltjcutive lcer hereby certf1es that the foregoing Ordinance has not been

fietoed

n4 Cu.cma Lecutive 31cer

fDate ___________________ 1990



EfflIBIT

REQUISITION CERTu1CATE

TO rst Interstate Bank of Oregon NA Master Thistee

FROM Metropolitan Service District the t1ssuei

SUBJECT $________ Metropolitan Service District Waste Disposal System Revenue
Bonds Metro East Tmnsfer Station Project 1990 Series

This represents Requisition Certificate No ________ in the total amount of $________ to pay those

costs of the Metro East Transfer Station detailed in the schedule attached

The undersigned does certify that

The expenditures for which moneys are requisitioned hereby represent proper charges against the

Metro East Transfer Station Construction Account for the subject Metro East Transfer Station Bond issue

have not been included in previous requisition and have been properly recorded on the Issuefs books The

expenditures for which moneys are hereby requisitioned are set forth in the schedule attached hereto

The moneys requisitioned hereby are not greater than those necessary to meet obligations due

and payable or to reimburse the Issuer for its funds actually advanced for costs of the Metro East Transfer

Station

All of the funds being requisitioned are being used in manner which will not cause the

interest on the Metro East Transfer Station Bonds to be or become includable for federal income tax

purposes in the gross incomes of the Owners thereoL

Executed this day of 19_

Mepolitan Service District

By
Authorized Issuer Representative



Bond FormAppendix
to

Ordinance No 9O321
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METROPOLITAN SERVICE DISTRICT
AR__ WASTE DISPOSAL SYSTEM REVENUE BONDS

Metro East Transfer Station Project

1990 SERIES

ORIGINAL ISSUE DATE MATUftFf DATE 1NTEBm1 RATE ctrsr

Februaxy 1199O

REGISTEJED OWNER

wALAMOUwI

Cede Co

DOlLARS

The Metropolitan 4ee District political sub ivisirm organized and ezisting under the Laws of

the State of Oregon the 1aauc for value received heráy prortuses to pay but only from the

sources hereinafter provided and not otherwise to the Registered Owner of this Bond the Owne
the Principal Amount apecifie4 above on the Maturity Date specified above together with intereat on

said Ptinclpal Amount at the Interest Rate per ananm set forth above with all accrued end unpaid

intcrett beirtg due end payable on Januery and July of tech ycsreornmencing July l99 Thie

Bond leone of an authorized series of Bonda the Metro East Transfer Station Bonds being issued

pursuant to the provisions of irapter 268 of the Oregon Revised Statutes as amended and certain other

provlslos of the laws of the State of Oregon the Act Ordinance No 893l9 the Muter

Ordiztance and Ordinance No 9O32l the 199il Sulentontai System Ordinance and together with

the Master Ordinance being herein called the Ordinnce All lemma used in this Bond but not

otherwise defined herein eMil have the respective meanings assigned thereto in the Ordmnce

CERTIEKATROY At7RFICATION

The Bond is one of thç Metro But Transfer Sttion Bonda issued prrsu4ns to the Ordiosnon

PmSTINTERSrATE BANK OF OREGON NA
as Master Trustee

By

TIlE TERMS AND CONDITIONS OF THIS BOND ARE CONTINUED ON TIlE
REVERSE SiDE HEREOF WHICH CONTINUED TERMS AND CONDITIONS SHALL
HAVE TUE SAME E8YECTAS PRINTED ABOVE

It is hereby certif ted recited and declared that all acts condinona and thrugs ruired by the

Coutitution sod laws of the State of Oregon and the Ordinance to have happened to exist and to have

been performed precedent to and in the issuance of this Bond end the Metro East Transfer Station

Bonds do exist have happened and have been performed In regolar and due time form and manner

reçiired by said ConstiwUo lawt nd Ordinanee that this Bond and the Metro East Transfer Staurm

Bonds do net exceed any constitutional or statutory limitation or indthtedness and that provision has

been made for the payment of the principal of and interest on this Bond and the Metro East Transfer

Station Bonds as provided In the Ordinance

This Bond shall not be valid or become obligatory for soy purpose unless and until it has been

authenticated in the space provided below by duly Authorized Officer of the Master Trustee

IN WITNESS WHEREOF THE MErROPOLrFAN SERVICE DiRd
this Bond to be signed by means of the manual or facsimile engoatures of Its Presiding Officer and

Executive Officer all as dthe Original iiaue Date set forth above

METhOPOLITAN SERVICE DISThICT
Date of Authentication

Presiding Officer

Its Authorized Officer

Executive Officer



This Bond and thc ngltts of the Owner axe in all respects subject

to and governed by the Oxthnsnce and the Owner by acceptance of ibis Bond
aunts to and agrees to be boned by all totres and provisions ad foatli in the

Ordinanc

The Metro East Transfer Station Bonds are bcirtg iasucd to

provide funds whxth tugethor with other available fOnda will he used to

pay part of the cost of acquithg constrocung and equipping the Metro East

Transfer Station to be used as part of the tasuets solid waste disposal ayststn

refund ceseaxe outstanding indebtedness telating to the Issness solid waste

disposal satetn make deposit to the Set veAccount established

under the 1P90 Supplesnuneal Systetu Ordinance in sit amount equal to ihe

Systunt Reserve Reqidzernens and py cextthn Costa of Issuance incurred in

connection with the issuance and sale of the Metro East Transfer Station

Bonds The Mttro East Transfer Station Bonds together with any Additional

Bonds hereafter Issued under the Master Ordinance are equally and ratably

secured by pledge of the Sysunu Treat Estate wblchieelndes pledge of the

Net Revenues derived by the issuer flue the operation of the System Pot

more detailed descuption of the collateral pledged as security for the Metro

East Transfer Station Bonds and the teens of such pledge reference should be

made to the Ordinance The Metro East Transfer Station Bonds axe many
manner or to any extent general obligation of the issuer nor charge upon

any revenues or peopeity of the Issuer not apedflcally pledged thereto The

Owners of the Metro East Transfer Station Bonds cannot ecanpel the issuer to

levy arty tuna for the purpose of paying any amounts owing under the Metre

East Transfer Station Bonds The Metro East Transfer Station Bund are

payable solely and only out of the System Tnist Estate pledged thereto

The Metro East Tranfer Station Bonds are subject to mandatory

and optional redemption prier to maubity only as provided in the Ordinanon

The Metro East Transfer Station Bonds are Issuable as fully

registered Enedt without coupons as provided for in the Ordinance This

Bond is transferable by the Owner as provided for in the Ordinance

No recourse shall be had for the payment of the prinripal of cc

premium if any or interest on any of the Mano East Transfer Station Bonds

or for any claim based thereon or upon any obligation covenant or aecanent
contained in the Ordinance against any past presurt or More coundilor

officer employee or agent of the Issuer or any succeasor under any ruic of

law of equity statute or ceostitution or by the enfeseernent of any assessment

or penalty or otherwise and all such liability of any sudh councilor officer

employee or agent as such is hereby expressly waived and released as

condition of and in consideration for the issuance of this Bond

The Ownet shall have no right to enforce the provisions of the

Ordinance or to institute action to enforce the covenants therm or to take any
actitse with inspect to any System Event of Default tinder the Ordinance or to

inatiutte appear in or defend any suit or other preccedings with respect

thereto except as provided in the Ordinance If System Event of Default as
defined in the Ordinance occurs the principal of all Metro East Trnfct
Station Bonds then outstanding under the Ordinance may be dodlarcti due and

payable upon the conditions and in the manner and with the effect provided in

the Ordinance

The Isauet the Master Trustee and any paying agent of the Issuer

or the Master Trustee may treat the person in whose name this Bond is

registered as the Owner hereof for the purpose of recerving payment as herein

provided and few all other purposes whether or nor this Bond be overdue end

neither the Issuer the Master Trustee nor any paying agate shall be ffccted

by notice to the emnary

The Ordinance prescribes the manner in which it may be

discharged including proviston that the Metro East Transfer Station Bonds

shall be deemed to be paid it cash anillor Government Obligations defined

in the Ordinance msnieng as to principal and interest in such amounts and at

audit times as will be such to insure the availability of sufficient moneys to pay
the principal of and prertnum if any and interest on the Metro East Transir

Station Bonds shall have beat deposited with the Master Trustee after which

the Metro East Transfer Station Bonds shall no longer be secured by or

entitled to the benefits of the Ordinance except for the purposes of

registration and exchange of Metro East Transfer Station Bonds and tif

payment from sum source

Reference is hereby made to the Ordinance copies of which are

on file with the Master Trustee for the provunons among others with respect

to the nature and extent of the rights duties and obligations of the Issuer the

Master Tmatec and the Owners of the Metro East Transfer Station Bonds the

testes upon which the Metro East Transfer Station Bonds arc tirued and

secured the collection and disposition of the Net Revenues pledged as security

for the Metro East Transfer Station Bonds the modification amendment or

supplementation of the Ordinance and other matters to all of which the

Owner assents by the acceptance of this Bond

Modifications and alterations of the Ordinance or of any

supplements thereto maybe made only to the extent and in the cuctunutsnccx

pennitted by the Ordinance

For value recerved the undersigned sells assigns and transfers unto

SSIGNNT

the within Bond and does hereby irrevocably constitute and appuint ________________________________________ as attorney

to transfer this Bond on the books kept for registration thereof with the full power of substitution in the premisee

Noter the signatures mist correspond with the names as written on the face

of thia Braid in every particular without enlargement alteration or any change

whatsoever

please insert social security orother usa identification rerrnbor of assignee

Signature Guarantees

Batik Truti Company or NYSE Finn

Authorized Officer



STAFF REPORT

CONSIDERATION OF ORDINANCE NO 90-321 TO FINANCE
THE METRO EAST TRANSFER STATION PORTION OF
METROS SOLID WASTE CAPITAL FACILITY

resented By Ray Phelps

PROPOSED ACTION

INTRODUCTION

The Metropolitan Service District is considering adopting Ordinance
No 90-321 which will provide for financing the construction of the
Metro East Transfer Station of the Solid Waste System and retire debt

itdue theOregon Department of Environmental Quality related to the
original financing of the Metro South Transfer Station This is the
first financing under the supplemental ordinance system provided for
in the Solid Waste Capital System Master Ordinance No 89-319

PRIOR ACTION

The St Johns Landfill will close February 1991 making it
imperative to have an alternate method of disposal by that date The
Metro East Transfer Station Project was proposed as an integral part
of the solution

On November 21 1989 the Council approved the Metro East Transfer
Station Project and committed to payments as the contractor brings the
station on line Ordinance No 90-321 would authorize the sale of
bonds to finance this commitment

DEQ BONDS

Department of Environmental Quality Bonds were issued in the process
of financing the Metro South Transfer Station and were pledged against
the aross revenue of the Solid Waste System The revenue bonds now
being issued are backed by pledge on net revenues of the system
Retirement of the DEQ bonds would place all financing for the Solid
Waste System on the same priority with respect to claim on net
revenues

L4QJate Size Outstand Jg
115 04/01/77 $2150000 510000
118 05/01/81 4487000 3.291000

$3801000

Loan No 118 pays off over about 12 years at varying interest rates
but averaging about 7.15 percent It is expected that the interest



rate on the new bonds will be comparable to DEQ Loan No 118
Retiring thi8 loan should be about cost neutral

Loan No 115 is at percent but pays off in about two years
Interest saved by not financing Loan No 115 would probably not offset
the cost of either persuading the State to accepting subordination
of the DEQ claims or of the risk to the successful rating of the new
bonds without primary claim on system revenues

SYSTEM BONDS

The bonds to be authorized by Ordinance No 90-321 are of classic
municipal type with fixed rate and maturity of about 1-1/2 years
The principal is amortized over 20year period following the

completion of construction in February 1991

Authorized bond quantity should not exceed $28500000 Exact sizing
will depend upon market interest rates at the time of issue The
interest rate effects Deposit to Debt Service Reserve Fund Deposit to
Capitalized Interest Fund and Total Underwriters Discount

BOND ISSUE SUMMARY ESTIMATE

Date March 1990

Par Mount of Bonds
Accrued Interest from 02/01/90 to 03/15/90

Delivery March 21 1990

$27340000.00
10606514

Total Sources

Total Underwriters Discount 1.500%
Costs of Issuance
Deposit to Debt Service Reserve Fund DSRF
Deposit to Capitalized Interest Fund CIF
Deposit to Retire DEQ Bonds

Deposit to Project Construction Fund
Deposit to Construction Contingency Fund
Contingency

$27446065.14

410100.00
160000.00

2667025.00
1789058.37
3801000.00

18016403.77
601293.00

1185.00

Total Uses $27446065.14

Cost of issuance includes financial advisor feasibility report
comfort letter printing trustee etc



SECURITY FOR SYSTEIf BONDS

System Bonds are secured by the System Trust Estate which is made up
of the systemrs net revenues money in any of the construction debt
service or reserve accounts and credit enhancement for the system
and any other property or assets pledged to the System Trust Estate
All System Bonds are issued on parity basis with other System Bonds
unless the Supplemental Ordinance for the issue specifically says
otherwise

FLOW CONTROL

As long as System Bonds issued under Master Ordinance are outstanding
Metro covenants to maintain in effect an ordinance regulating the
disposal of solid waste generated within the service area This
ordinance will insure that sufficient solid waste is disposed of
through the system to maintain revenues necessary in each fiscal year
to comply with financial terms of the Master Ordinance

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends adoption of Ordinance No 90-321

BR/srs
br\misc\stfrpt bond





ZOO COMMITTEE REPORT

ORDINANCE NO 90-326 AMENDING THE METRO CODE SECTION 4.01.060
REGARDING ADMISSION FEES AND POLICIES AT THE METRO WASHINGTON
PARK ZOO

Date January 19 1990 Presented By Councilor Knowles

COMMITTEE RECOMMENDATION At the January 18 1990 Zoo Committee
meeting Councilors Dejardin Ragsdale arid myself voted unanimously to
recommend Council adopt Resolution No 90-326 Counei.ors Gardner and
McFarland were excused

COMMITTEE DISCUSSION/ISSUES Zoo Assistant Director Kay Rich
presented the ordinance which increases Zoo admission fees for adults
senior citizens and youth by 50 cents effective February 1990 The
last fee increase was April 1988 establishing the present level of
$3.00 for adults $2.00 for senior citizens and youth Five-Year
Financial Plan revenue projections prepared in 1987 included periodic
admission fee increases It was noted the ordinance also includes
amended language describing group and education discounts but the
discount opportunities remain unchanged $1.00 per student in Educa
tion Groups 20% discount for other groups of 25 or more public
hearing was opened but no one came forward to testify The Committee
raised no additional issues arid the ordinance was passed without
debate

jpmthree
b\90326.cr



BEFORE THE COUNCIL OF THE

METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING THE ORDINANCE NO 90-326
METRO CODE SECTION 4.01.060
REGARDING ADMISSION FEES AND Introduced by Rena Cusiua
POLICIES AT METRO WASHINGTON Executive Officer
PARK ZOO

Metro Code Section 4.01.060 is amended to read as

follows

4.01.060 Admission Fees and Policies

Regular Fees

Definitions

An Education discount is offered to arou

choQ1JrnQjflctjQnjQr
Education Discount include miniinuni of one

age nr under registration for specific date

will be used on the day of the visit
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Fee Schedule

Adult 12 years through 64 $3.50 $39
Youth years through 11 years S2.00 S8



Child years and under free

Senior Citizen 65 years and over S2.00

gjon fSeoo Groups per student $l00

Chaperons accompanying Education

groups $1.00

Groups other than tjQn groups

25 or more per group 20% discount

from appropriate

iding Officer

ATTEST

Al4Rcan
401060 amd
December 1989



STAFF REPORT

CONSIDERATION OF ORDINANCE NO 90-326 FOR THE
PURPOSE OF AMENDING THE METRO CODE SECTION

4.01.060 REVISING ADMISSION FEES AND POLICIES
AT THE METRO WASiINGTON PARK ZOO

Date November 28 1989 Presented by Sherry Sheng

In January 1984 the Metro Council adopted Resolution No 84-444 which
set forth financial principles and policies for the District The specific
financial policies relating to the operation of the Zoo include the

following

The Zoo shall rely on the property tax for portion
of its revenue

ratio of approximate1y 50 percent tax and

50 percent nontax revenues shall be maintained
for funding Zoo operations

The Council shall annually review admission fees

to assist in meeting policy above and

Any operating fund surplus will be periodically
transferred to the Capital Improvement fund to

implement the Zoos Master Plan

The FiveYear Financial Plan prepared in 1989 projected revenues and

costs in accordance with these policies Revenue projections were based not

only on continued property tax support but also on periodic admission fee

adjustments the next of which was projected by January 1990 The last

fee increase became effective April 1988 It established the admission

fees at the present $3.00 for adults and $1.50 for senior citizens and youth
The recommended new fee schedule is $3.50 for adults $2.00 for senior

citizens and youth and $1.00 for individuals in education groups effective

Feb 1990

Table shows projected nontax revenues as percent of operation and

maintenance costs for Fl 1989-90 to 1992-93 as proposed in the FiveYear
Financial Plan The new admission fee schedule will assist in providing non-

tax revenue at 50% or better of Operations and Maintenance costs in Fl 1989
90 and at approximately 50% thereafter



Table

FY 8889 FY 89m90 FY 9091 FY 9192 if 9293

Operations and
Maint $8238492 $9542842 $10139434 $10954904 $11759917

NonTax Revenues
1/1/90 Admission
increase $4947471 $5290625 $5560390 $6014964 $6468193

Percent of

Operations and
Maint Costs 60% 55% 55% 55%

The actual level of admissions and revenues during the fiscal year are

subject to weather conditions and other noncalculable circumstances

Actual amounts may vary either positively or negatively comparea to

projections So far this fiscal year admissions revenues are greater than

estimated Expenses are also greater than estimated If revenue

increases exceed cost increases into the spring the excess revenue will be

applied towards projects outlined in the Master Plan as directed in the

Metro guidelines The fee increase is readily justifiable based on the

expanded services provided by the Zoo since 1987 in the areas of capital

improvements and programming

Figures are those in the projected FY 8990 budget

Includes Personal Services Materials and Services Capital
Outlay Insurance and General Fund Transfers

Includes all revenues except property taxes and the Fund

Balance

Capital Improvements

The newest improvement for visitors since 1987 is the just opened

Africa Exhibit the AfriCafe and the Aviary This fiscal year 1989-90 work

will start on the final phase of the Africa Exhibit the African Rainforest



Programming

The expanded programming at the Zoo includes

Birds of Prey show
Animal Keeper Talks
World of Reptiles Show
ZooLights Festival

The new exhibits animals and programming have contributed to

lengthening the average stay per visit The additional time spent at the zoo

represents an increased value to the visitor for the admission price

The proposed admission rate at the zoo still remains bargain compared
to similar institutions in the West and in the Metro area as shown in Table

II and III Disadvantaged residents of the Metro and surrounding areas may
still benefit from free admission every Tuesday after 300 p.m and the other

special free days offered during the year Even with the fee increase the

Zoo remains one of the most reasonable entertainment and educational values

in the Metro area compared to any other attractions even to movies and

sporting events The recent trend of increased visitors does suggest that

visitors to the Zoo are willing to pay fair admission fee for

recreational experience that leaves them with some new knowledge in an

increasingly sophisticated and pleasing environment

Table II

ADULT S1lOR YOUTh

Wildlife Safari Winston $6.50 $4.50 $4.50

San Francisco Zoo $5.00 $4.00 $2.00

Los Angeles Zoo $4.50 $3.50 $2.00

Denver Zoo $4.00 $2.00 $2.00

Rio Grande Zoo $4.00 $2.00 $2.00

Point Defiance Zoo Tacoma $3.50 res $3.00 $2.25
$5.00 nonres $4.50 $3.50

Woodland Park Zoo Seattle $3.50 $1.75 $1.75

Bogle Park Salt Lake City $4.00 $2.00 $2.00



Table III

ADULT SENIOR YOUTH

Movie $5.50 $3.00 $3.00

OMSI $4.25 $2.75 $2.75

Shows at the Expo Center $4.00 $4.00 $2.00

World Forestry Center $3.00 $2.00 $2.00

High Desert Museun Bend $4.50 $4.00 $2.50

Metro Washington Park Zoo $3.50 $2.00 $2.00

Cbildrens Museun
requested donation $3.00 $2.50 $2.50

Japanese Gardens $3.50 $2.00 $2.00

The proposed new rate will assist in paying for increased levels of

activities and programming including

maintaining the approximate ratio of 50% for tax and 50% for non-tax

revenues
allowing us to adequately care for the service needs of increasing numbers

of visitors custodial landscaping visitor services security etc
providing contingency fund for some unanticipated costs that were not

previously expected including the anticipated increase in the minimum

wage

In addition to the changes in the fee structure the definitions clause

is being modified to better conform with the Zoos efforts to encourage
school groups to use the Zoo as an educational resource

Recommendation

It is therefore recommended based on the foregoing information

that the admission rates be increased to $3.50 for adults $2.00 for

seniors/youths and $1.00 for the educational rate for students and chaperone
It is also recommended that the definitions be modified as shown in the

proposed ordinance

IiLQmRQNNQU0N
The Executive Officer recommends approval of Ordinance No 89-326

Jmcan
401060amSr





ZOO COITTEE REPORT

ORDINANCE NO 90-329 SUBMITTING METROPOLITAN SERVICE
DISTRICT TAX BASE MEASURE FOR THE METRO WASHINGTON PARK ZOO

January 19 1990 Presented By Councilor Gardner

COMMITTEE RECOMMENDATION At the January 18 1990 Zoo Committee
meeting Councilors DeJardin Knowles Ragsdale and myself voted
unanimously to recommend the Council adopt Ordinance No 90329 as
amended Councilor McFarland was excused The amendments are as
follows

Reduce the tax base amount from $5.31 to $5.10 million annually
In the Ballot Title Explanation change The Zoo has not tax
base $0 now to Currently there is no tax base $0 to

operate the Zoo
In the Ballot Title Explanation add the word Zoo in the 5th

sentence before functions
In the Ballot Title Explanation add the word Concession in
the 3rd sentence before the word sales

Amendment no is contingent upon Metro General Counsels review and

approval

Zoo Director Sherry Sheng began by
giving brief summary of Ordinance No 90-329 for tax base to

operate the Zoo and the companion piece Resolution No 90-1194 for

3-year serial levy to fund capital improvements and the renovation of

the Childrens Zoo the Animals Around Us project Committee members

inquired about revenue and expenditure changes from the Zoos December
5th FiveYear Plan and the December 28 revised version Zoo staff

explained the increase of approximately $635000 in Enterprise Fund

revenues owed to more accurate food sales data recently compiled for

this years experience with the Africafe and its catering facility
The projected increases result primarily from continuing growth in

group sales and the new Crossroad food services outlet to be built
in Africa III Zoo staff noted the approach to this Five-Year Plan
was not as fiscally conservative as in past plans because catering
services revenues are not driven by changes in the weather Zoo
further explained the increase in projected Federal grants and other
revenue resulted in large part from increase Friends of the Zoo FOZ
fund raising efforts It was noted with the opening of the Oregon
Convention Center the Zoo should examine closer ties with the

Portland/Oregon Visitors Association POVA to increase Zoo marketing
to Convention Center users

Discussion of the first amendment to decrease the tax base from $5.3

to $5.1 million focussed on removing funding for the possibility of

Metro joining the Public Employees Retirement System PERS approxi
mately $200000 per year while accepting and providing funding for

the Zoos proposed Five-Year Plan program commitments In supporting
the amendment Councilors noted PERS should be discussed in

context of the agency as whole and not on an incremental basis
PERS should be considered during labor contract bargaining



tax base of $5.1 million funds the programs the Zoo desires the

$200000 decrease reflects the removal of PERS funding The $54
million provides solid funding for the foreseeable 5-year future
consistent with the Zoos Five-Year Plan The primary concerns in

opposition to the amendment were haiing tax base which Metro will

not have to revisit in the near future and having adequate funding to

provide for any unforeseen major expenditures

The remaining three amendments were offered to clarify the Ballot
Title and ensure voters understand the tax base is solely for the

purpose of funding Zoo operations Staff was directed to have General
Counsel review amendment no because State statute requires the

sentence proposed to be amended -- the 5th sentence -- be included in

the Ballot Title

jpmthree
b\ord329 cr
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CONVENTION ZOO VISITORS
FACILITIES COMMITTEE REPORT

ORDINANCE NO 90-329 SUBMITTING METROPOLITAN SERVICE
DISTRICT TAX BASE MEASURE FOR THE METRO WASHINGTON PARK ZOO

Date January 1990 Presented by Councilor DeJardin

COMMITTEE RECOMMENDATION At the December 28 1989 Convention Zoo
Visitors Facilities Committee meeting all members were present and
voted to Councilor Knowles dissenting to recommend Council
adoption of Ordinance No 90-329 as amended The amendment changed
the tax base amount from $4.78 million to $5.31 million

COMMITTEE DISCUSSION/ISSUES Zoo Director Sherry Sheng presented the
ordinance approving and submitting tax base measure for the May 15
1990 ballot to fund Metro Washington Park Zoo operations Executive
Officer Rena Cusina attended and gave her support of $5.31 million
tax base She said the updated Zoo budget projections Attachment
hereto included policy assumptions such as Metro joining the Public
Employees Retirement System PERS which increased the tax base from
the original $4.78 million proposal Noting the new 5-year projec
tions resulted from the recently commenced F190-9l budget preparation
process Zoo staff highlighted the following changes

Election costs are continued in the Administration Division for
1990 in case the tax base or capital serial levy fail
The Animal Management Division has increased staff to provide full
7-day coverage which has been understaffed to date
Africa III animal purchase costs are included because they were not
previously budgeted
Funds added to cover additional Africa III gardening costs
The Education Division has increased part-time staff to handle work
now covered by volunteers and increased funds to cover higher paper
costs due to recycled paper purchases sign replacement costs
Marketing Division costs are increased to support bigger Summer
concert series
Visitor Services funds increased to upgrade the cash register
system and buy new equipment to better manage the system and
Per FY9O/9l budget preparation instructions personnel fringe
benefit rates increased by percent and the General Fund transfer
increased in case excise tax measures are unsuccessful

Council Administrator Don Carlson presented his analysis and recommen
dations Attachment hereto responding to the Zoos proposed $5.2
million tax base amount which had been submitted to Council staff
December 20 1989 public hearing was held and Mr Phil Jackson
Friends of Washington Park Zoo President Elect testified in support
of the proposed $5.31 million tax base No other testimony was
offered

The Committee discussed the increase from $4.78 to $5.31 million and
in amending the ordinance to reflect the $5.31 million amount
Councilor Knowles dissented Councilor Knowles made the following



points there is always new cost information emerging but some of
the Zoos expenditure categories showed fairly dramatic increases

the types of program changes envisioned generally come during the

budget process where they receive healthy debate it is trouble
some to receive all of the Zoo information at the last minute and

he was not prepared to support major policy considerations without
having had the program narratives in advance of the meeting

In supporting the increased tax base Councilors noted the Zoo needed
long-term stable funding Metros unknown excise tax possibilities
require cautious budgeting the difference between the $4.78 and $5.31
million is not great and approval of the $5.31 million does not

guarantee program funding as envisioned because program funding and

priorities will still be subject to the annual budget process and
Council approval The complete updated Zoo Five-Year Financial Plan
with program narratives will be reviewed and acted upon via
Resolution No 90-1194

jpmthree
b\90329 cr
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ATTACHMENT

DATE December 28 1989

TO Convention Center Zoo Visitor Facilities Committee

FROM Donald carisoAuncii Administrator

RE Increased Expenditure and Revenue Projections for the
Zoo Year Financial Plan and Resulting Increased Zoo

Tax Base Request

The purpose of this memo is to inform you that the Zoo Department
has submitted new set of financial projections which increase
Zoo expenditures by an average of almost $1 million per year for

the next three fiscal years The effect of these new expenditure
projections is to increase the amount of the proposed tax base

from $4780000 proposed December 1989 to $5200000

The history of the Zoo tax levy request is as follows

On September 1989 the Executive Officer submitted five

year financial plan recommending three year mixed serial

levy to fund the operation of the Zoo and construction of

the Animals Around Us exhibit The amount of the proposed
levy was $6350000 per year with portions of each years
levy to be spent for the aforementioned capital purpose On

an annual average basis $4989219 would be spent for

operations and $1360781 for capital

On December 1989 the Executive Officer recommended to

the Committee the Council submit two tax levy measures to

the voters in Nay 1990 -- one tax base to fund the

operation and maintenance of the Zoo and the second three

year serial levy to fund the Animals Around Us exhibit
The revised five year financial plan figures submitted in

December 1989 were based on an initial tax base amount
of $4780000 The Capital levy amount was verbally
reported to be $1511979 per year for each of three years
The average annual tax levy for operations for the next
three years would be $5072536 which is slightly higher
than the comparable amount for the earlier proposed three

year serial levy

On December 20 1989 Council staff received revised set

of year expenditure and revenue projections which
recommend setting the initial tax base at $5200000 which
is $420000 higher than the proposed December 1989 tax



CONVENTION CENTER ZOO VISITOR FACILITIES COMMITTEE
December 28 1989
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base The annual average amount of the tax levy for the

next three years would be $5518240 which is over $500000
more than the three year serial levy amount and

approximately $450000 more than the initial tax base

amount

summary of the differences between the three sets of

projections is shown in Exhibit Included are the differences
in total operating costs tax levy amounts enterprise revenue
amounts and other revenue amounts Also shown in Exhibit is

the annual average information for the prior three year levy

period 198788 198889 and 198990

The differences in the various expenditure plans by

organizational unit and revenue source are shown in Exhibit for

the first year of the new levy period 1990-91 Exhibit
reveals there are proposed increases over the August 15 and

December plans in all Zoo divisions The largest increases on

percentage basis appear to be in the Administration Education
and Marketing Divisions Council staff recently met with the Zoo

Director and Assistant Zoo Director to review the proposed
increases While there may be some valid need to increase the

projections to maintain the current level of service at the Zoo
it also appears there are attempts to enhance or increase the

level of some programs at the Zoo Council staff is not sure

what changed between December and December 20 to warrant an

approximate 9% overall expenditure increase and corresponding
increase in the property tax levy

It should be pointed out that the December 20 1989 Zoo

projections do not include some other potential cost increases
such as 4% increase in possible fringe costs and higher
General Fund transfer The former potential cost is

possibility if the District converts its retirement plan from the

current private systems to the PERS system Council staff is

aware that preliminary discussions are underway by the

Administration and that the new FY 1990-91 budget manual has

instructed departments to budget fringe costs approximately 4%

higher than last year The decision to switch retirement plans
is one the Council must make because of the intergovernmental
agreement and the budget impacts The potential cost increase to

the General Fund is likely to occur if the District is not
successful in implementing an excise tax for General Government
costs and/or the District does not find revenue sources to

replace the loss of Convention Center Project transfer funds

Without arguing the merits or details of the Zoos increased

operating expenditures the primary point of concern is to insure

the prudent use of taxpayer monies possible alternate course
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of action which would minimize debate about the proposed cost
increases might be as follows

Develop new set of financial projections based on the
Zoos December plan but adding an amount necessary to
cover potential PERS costs and increased General Fund
transfer costs if the excise tax is not implemented
These base figures would result in the tax base amount

Have any program expenditures beyond the tax base amount
identified above be incorporated by Zoo management only to
the extent they can be covered by increased enterprise
revenues

This second step ensures tax base monies will be used to pay for
essential operations at current service level

DECaeb
Attachment

A\CZVF1228.MEM



EXHIBIT

SUILNARY OF THREE EXPENDITURES AND REVENUE PLANS
FOR ZOO OPERATIONS

PRIOR LEVY
PERIOD THREE YEAR
ANNUAL 1990-91 1991-92 1992-93 ANNUAL

ITE AVERAGE PROJECTION PROJECTION PROJECTION AVERAGE

OPERATING COSTS

SERIAL LEVY PLAN $8326805 $10139434 $10954904 $11759917 $10951418
let TAX BASE PLAN $8326805 $10085181 $10857567 $11611350 $10851366
2nd TAX BASE PLAN $8326805 $10985751 $11875913 $12769476 $11877047

TAX LEVY AISOUNT

SERIAL LEVY PLAN $3727702 $4599117 $5173800 $5194140 $4989219
lit TAX BASE PLAN $3727702 $4780000 $5066800 $5370808 $5072536
2nd TAX BASE PLAN $3727702 $5200000 $5512000 $5842720 $5518240

ENTERPRISE REVENUE

SERIAL LEVY PLAN $4372941 $5320513 $5773653 $6212093 $5768753
lit TAX BASE PLAN $4372941 $5320513 $5773653 $6212093 $5768153
2nd TAX BASE PLAN $4372941 $5688442 $6238881 $6778036 $6235120

OTHER INCOHE

SERIAL LEVY PLAN $400439 $239876 $241311 $256101 $245763
let TAX BASE PLAN $400439 $258277 $277445 $288632 $274785
2nd TAX BASE PLAN $400439 $444466 $476787 $505896 $475716



flEhBil
CUlINARY OP ZOO OPERATING UND
LXPENDITURBB it REVENUE PLANS

TOTAL PXPENDITURES $10471614 $11031139 $11336775 $11985590 $12793351

Does not include transfers to the Capital Fund

FUND BALANCE
TAXES
ENTERPRISE

flTHDR

$2010538
$3784856
$4580389

$367082

$10742865

$2 241 563
$3 731533
$4845947

$456947

$11 275990

$1297919
$4478467
$5320 513

$239876

$11336775

$1604602
$4802200
$5320513

$258277

sh19a5592

$1480244
$5 182200
$5686442

$444466

$12793352

LEVY MOUNT $3783592 $3801533 $4599117 $4780000 $5200000

Total levy was $5500000 with $1716408 and $1698467 dedicated for
cavital purposes an 1988-89 anc 1989-90 respectively
Total tevy projected at $6350000 with $1750883 dedicated for
capital purpcses
Mount of projected tax base

1st 2nd 3rd

8/15/89 12/5/89 12/20/89
FY88-89 1Y89-90 1Y90-91 P790-91 1790-91

EXPENDITURE.3 ACTUAL PROJECTED PROJFCTED PROJECTED PROJECTED

ADMINISTRATION $515103 $586031 $584521 $580376 $716927PT 9.25 9.75 10.00 10.00 10.00
ANIMAL MANAGEHENT $1668297 $1852351 $2000081 $1969275 $2041357PT 138.60 39.92 41.42 41.42 42.20
FACILITIES 1IANAGEHONT $2413419 $2949662 $3171134 $3154317 $3240795PT 33.78 36.20 36.95 36.95 38.09
EDUCATION $555251 $780849 $789742 $778532 $1015728PT 18.00 18.79 19.79 19.79 19.85
MARKETING $302894 $354774 $379964 $377060 $485246

PTE 3.85 3.96 3.96 3.96 4.00
VISITOR SERVICES $1787600 $2109b38 $2304320 $2315948 $2576026PT 59.96 58.10 59.05 59.05 65.35
OTHER TRANbPFRS $987487 $874675 $909671 $909671 $909671

Subtotal Cper3ta.ons $8230051 $9507880 $10139433 1008S179 $10985750PT 163.44 166.72 171.17 171.17 179.49
CONTINGNCY $0 $378252 $304183 $403407 $329573
UNAPPROP BAIAIICL $2241563 $1195007 $893159 $1491004 $1418028

a.anss..as assneaseaaa n.na.snsa .nnaaaan.a nananaaa

REVENUE

TOTAL



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF SUBMITTING ORDINANCE NO 90-329

METROPOLITAN SERVICE DISTRICT TAX
BASE MEASURE FOR THE METRO Introduced by the

WASHINGTON PARK ZOO Convention Zoo Visitors
Facilities Committee

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

tiQniSQrtIjte
This ordinance shall be known as the Metropolitan Service

District Tax Base Ordinance and may be so cited and pleaded and shall

be referred to herein as this ordinance

Council means the Council of the Metropolitan Service

District

District means the Metropolitan Service District and all of

the land and territory included within the boundaries of the District

Zoo means the Metro Washington Park Zoo operated by the

District under ORS 268.3105

jpa jJngin

ORS 268.3105 permits the District to acquire construct

alter maintain administer and operate metropolitan zoo facilities

ORS 268.315 provides that For the purpose of performing the

functions set forth in subsection of ORS 268310 the District

when authorized at any properly called election held for such purpose

shall have the power to levy an ad valoreiu tax on all taxable property

within its boundaries not to exceed in any one year one-half of one

percent .005 of the true cash value of all taxable property within



the boundaries of such district computed in accordance with ORS

308 207
The Zoo currently receives approximately 50 percent of its

operating costs from serial levy that will expire on June 20 1990

The Zoo with unique educational and recreational offerings

is utilized by and benefits District residents

regional funding base is necessary to provide for part of

tIe continued adequate care maintenance and development of the Zoos

animal collection programs and physical facilities

CtioQ
The purposes of this ordinance are

To provide for part of the maintenance and operation of the

Zoo by approving submission of tax base to be effective on July

1990 to the voters on May 15 1990

To perpetually allocate this proposed tax base to the

operation and maintenance of the Metro Washington Park Zoo

If approved by the voters this tax base shall be effective

July 1990

Upon approval of the tax base measure by the voters the

following section is added to Chapter 4.01 of the Code of the

Metropolitan Service District

upon approval of tax base submitted on May 15 1990 to the

voters of the Metropolitan Service District the Council shall

allocate the entire amount of the tax base to the operation

ORDINANCE PAGE



and maintenance of the Metro Washington Park Zoo The
allocation shall continue until the voters of the District

approve new tax base or the District ceases to operate and

maintain the Zoo

Any constitutionally authorized increase in the tax base
approved by the voters on May 15 1990 subsequently levied by
the Council shall be used exclusively to operate and maintain
the Metro Washington Park Zoo

Section Ballot Title

The Ballot Title for the tax base described in Section of

this ordinance shall be as follows

CAPTION ESTABLISHES TAX BASE FOR OPERATING THE ZOO

words

QUESTION SHALL THE METROPOLITAN SERVICE DISTRICT ESTABLISH

20 words $S73$78$eJ S5l00.000 TAX BASE STARTING FISCAL YEAR
1990-91 TO OPERATE THE METRO WASHINGTON PARK ZOO

EXPLANATION THIS MEASURE PROVIDES 5$ 0QQQQ TAX BASE
98 words TO OPERATE THE ZOO IT STARTS JULY 1990 WHEN THE

CURRENT $5500000 VOTERAPPROVED LEVY FOR ZOO OPERATION
AND CONSTRUCTION ENDS
N$Wr
ZOO. THE TAX BASE WILL BE USED WITH ZOO GATE AND
CONCESSION SALES INCOME TO OPERATE AND MAINTAIN THE ZOO
THE ESTIMATED TAX RATE RESULTING FROM THE BASE WOULD BE
15 CENTS PER $1000 OF ASSESSED VALUE AT CURRENT VALUES
OR $9.01 FOR HONE ASSESSED AT $60000 ANY CONSTITU
TIONALLY AUTHORIZED INCREASE IN THE TAX BASE SUBSEQUENTLY
LEVIED BY THE COUNCIL SHALL BE APPORTIONED TO THE ZQQ
FUNCTIONS OR ACTIVITIES SPECIFIED BY THE COUNCIL IN THE
BALLOT TITLE IN THE SAME PROPORTION AS THE ORIGINAL
ALLOCATION IF THE DISTRICT REDUCES OR CEASES TO PROVIDE

FUNCTION OR ACTIVITY FOR WHICH THE TAX BASE HAS BEEN
ALLOCATED THEN HE COUNCIL MAY USE THAT PORTION OF THE
TAX BASE FOR ANY LAWFUL PURPOSE OF THE DISTRICT

The above Ballot Title shall be filed with the Director of

Records and Elections of Multnoiuah County not later than March 15

ORDINANCE PAGE



This ordinance shall be filed with the Secretary of State no

later than March 1990 to meet publication requirements for the

Voters Paiuphlet

ADOPTED by the Council of the Metropolitan Service District

this ______ day of ____________ 199O

aco11ierPresidingOfficer

ATTEST

Clerk of the Council

jpiatwo

\zoolevy.ord
0ll890
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ZOO COMMITTEE REPORT

RESOLUTION NO 90-1194 APPROVING THE ZOO FIVE-YEAR FINANCIAL
PLAN AND SUBMITTING METROPOLITAN SERVICE DISTRICT ZOO

CAPITAL SERIAL LEVY TO DISTRICT VOTERS

January 19 1990 Presented By Councilor Gardner

COMMITTEE RECOMMENDATION At the January 18 1990 Zoo Committee

meeting Councilors Dejardin Knowles Ragsdale and myself voted
unanimously to recommend Council adopt Resolution No 90-1194
Councilor McFarland was excused

COMMITTEE DISCUSSION/ISSUES There was no formal Zoo Department
presentation as Director Sherry Sheng had briefly reviewed the

resolution in her presentation of the Zoo operations tax base under
Ordinance No 90-329 Resolution No 90-1194 provides for Council

approval of the Zoo FiveYear Financial Plan on which the tax base
and proposed serial levy are based It was noted the Five-Year Plan

will be adjusted to reflect the reduction in the tax base to $5.1
million amendment no to Ordinance No 90-329 The resolution
also approves submittal of three-year serial levy of $l.5l2 million

per year to fund Zoo capital improvements and the renovation of the

Childrens Zoo the Animals Around Us project The Committee did
not raise any issues or questions and the motion passed without
debate

pinthree
\90l194 .CR2



CONVENTION ZOO VISITORS

RESOLUTION NO 90-1194 APPROVING THE ZOO FIVE-YEAR FINANCIAL
PLAN AND SUBMITTING METROPOLITAN SERVICE DISTRICT ZOO
CAPITAL SERIAL LEVY TO DISTRICT VOTERS

January 1990 Presented By Councilor DeJardin

At the December 28 1989 Convention Zoo

Visitors Facilities Committee meeting all Councilors were present and

voted unanimously to recommend Council adoption of Resolution No 90-

1194 as amended to incorporate the levy amount of $1512000 per year
The adoption recommendation was contingent upon receipt of the updated
Zoo FiveYear Financial Plan

QI2EI1LSSINLI$$1ES Resolution No 90-1194 calls for Council

approval and submittal of three-year serial levy FY9O-91 through
FY92-93 to fund Zoo capital projects including the Animals Around
Us reconstruction of the Childrens Zoo The levy would be on the

May 15 1990 ballot In previous work-sessions on Zoo tax measures
the Committee had reached consensus on the Animals Around Us project
as the primary capital enhancement for the next three-year period
The increased levy amount results from carryover operations funds for

FY9O-9l and beyond not being transferred to capital projects as
reflected in past projections It was agreed the Committee Chair
would request Resolution No 90-1194 be listed for public hearing on
the Council January 11 1990 agenda since it was listed as informa
tion only on the Committee agenda The Committee raised no addi
tional issues or questions but stressed the approval recommendation
was contingent on the updated Zoo Five-Year Financial Plan being
submitted to the Council Office in time for printing in the January
11 1990 Council agenda packet

jpmthree
b\901194 .cr



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF APPROViNG THE RESOLUTION NO 90-1194

ZOO FIVE-YEAR FINANCIAL PLAN AND
SUBMITTING METROPOLITAN SERVICE Introduced by the

DISTRICT ZOO CAPITAL SERIAL LEVY Convention Zoo and Visitor
TO DISTRICT VOTERS Facilities Committee

WHEREAS ORS 2683105 authorizes the Metropolitan Service

District to Acquire construct alter maintain administer and

operate metropolitan zoo facilities and

WHEREAS ORS 268.315 provides that For the purpose of

performing the functions set forth in subsection of ORS 268.310

the District when authorized at any properly called election held for

such purpose shall have the power to levy an ad valorein tax on all

taxable property within its boundaries not to exceed in any one year

one-half of percent .005 of the true cash value of all taxable

property within the boundaries of such District computed in

accordance with ORS 308.207 and

WHEREAS The current three-year zoo serial levy which provides

funds for zoo operations and capital improvements expires on June 30

19g0 and

WHEREAS The Metro Washington Park Zoo with unique

educational and recreational offerings is utilized by and benefits

District residents and

WHEREAS The ZOO the largest paid attraction for visitors

throughout the State of Oregon and provides economic benefits to the

Northwest and metropolitan region and



WHEREAS regional funding base is necessary to provide for

continued development of the Zoos physical facilities and

WHEREAS During fiscal years 1990 through 1992 revenues of

$1512000 each year totalling $4536000 for the three-year period

will be needed to fund Zoo capital expenses now therefore

BE IT RESOLVED

That the Council of the Metropolitan Service District

approves the five-year financial plan for the Metro Washington Park

Zoo attached hereto as Exhibit as the basis for meeting the

immediate capital financial needs of the Zoo

That the Council approves submission of three-year

capital serial levy to be effective on July 1990 to the voters of

the district on May 15 1990 the revenues of which will be used for

capital construction permitted under ORS 268.3105 and to pay the

costs of holding the election

That the ballot title for this measure is approved as

shown on Exhibit attached hereto

That the Executive Officer is instructed to file this

Resolution with the District Elections Officer and the Tax Supervising

and Conservation Commission no later than March 15 1990

ADOPTED by the Council of the Metropolitan Service District

this _____ day of _____________ 1990

Tanya Collier Presiding Officer

jpmtwo b\zoolevy.res



PLEASE NOTE This FiveYear Financial Plan will be
amended to reflect the change under Ordinance No 9O329
for tax base of $5.4 million per year for operations
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OVERVIEW

Statement of Deoartmental Mission

The Metro Washington Park Zoo serves as cultural institution to
meet the needs of the public and to enhance the quality of life in
the metropolitan coamunity It assists in economic development as

destination tourist attraction and as valuable eounity asset

The Washington Park Zoo provides unique educational and
recreational opportunity through which the public can see and
experience wildlife in more naturalistic settings The Department
contributes to the conservation of animals in the wild and in the
Zoo by

cooperating as participating institution in appropriate
AAZPA Species Survival Plans and other organized
conservation efforts

continuing to research and inprove husbandry techniques
exhibit environments animal management concepts and

captive propagations and

educating the public regarding conservation



Program Division

The Zoo Operations Fund includes the following six divisions

The Administration Division includes the offices of the Director
the Assistant Director the Development Officer and the Financial

Reporting and cash control Supervisor It provides for overall
leadership and coordination with the Executive Officer of all Zoo

programs liaison with the Friends of the Washington Park Zoo the

development program and the cash control program

The Animal Manaaement Division maintains propagates researches
and exhibits healthy representative collection of exotic and
domestic animals and provides input in general management
decision policies and procedures with staff division managers
Assistant Director and Director

The Educational Services Division provides educational materials
ad programs for use by Zoo visitors school groups and other

special groups prepares and maintains signs and other interpretive
displays on the grounds and operates the Childrens Zoo the
Insect Zoo and other summer programs

The Facilities Manaaement Division is responsible for providing
support services to all Zoo guests and divisions Services include

building and exhibit maintenance custodial landscape development
and maintenance railroad operation and maintenance utility system
and vehicle equipment maintenance

The Marketing Division is responsible for encouraging Zoo

attendance and support through media campaigns group sales
events outreach programs and general promotional efforts

The Visitors Services Division provides services to visitors

through the programs of admissions zoo railway food

service/catering retail sales/rentals and safety/security



External Considerations

significant operational and capital improvements have been made at
the Zoo since it became an operating division of the Metropolitan
Service District M.S.D in 1976 about two and half years
before the current Metro was established by the voters Capital
improvements include

improvements at entryway
new elephant yard and crush
primate house remodel
new quarantine facilities
lemur exhibit
cascade stream and pond
new maintenance facilities
penguinarium remodel
Swigert Fountain

10 bandstand
11 Alaska tundra exhibit
12 gift shop remodel
13 West Bear Grotto remodel
14 elephant museum
15 Africa II
16 Education/Administration Center and

17 Africa III under construction

These improvements new special events and proinotionsand
exceptional weather brought attendance to 26 year high of

1003413 in fiscal year 198889 Attendance for 1987/88 was

891614 These figures compare to 556675 for fiscal year 1975/78
It is anticipated that attendance will reach 1065000 in fiscal

year 1994/95 due to

increasing metropolitan population
new exhibits
new programs and events
convention center

The opening of the Africa exhibit in April of 1989 increased Zoo
attendance and an increase in tourism is anticipated from the
opening of Metros Oregon Convention Center Current parking
facilities will constrain achieving attendance levels much higher
than those projected in the last two years of the forecast



The Zoo Capital Fund provides for the major capital improvements
at the Zoo These improvement projects implement the Zoo Master
Plan with tax revenues set aside for these projects and with
private funding raised through the development program

In March 1987 the voters of the District approved $5.5 million

per year serial levy allotting about $3725000 per year for

operations and $1775000 for capital improvements That levy began
July 1987 and expires June 30 1990 Projects built or to be

built with the capital improvements portion of the current levy
transfers from operating revenues and funds carried over from the

previous levy were Africa II III and number of smaller
projects such as the Research/Propagation Center The remodel of
the Childrens Zoo will be the major project provided by the capital
fund serial levy covering the three fiscal years of 1990/91 to

1992/93

More detailed descriptions of Zoo capital improvement projects
funding costs and schedules are included in the Capital Budget
section of this forecast



REVENUE SOURCES

The following assumptions have been used in developing the Zoos
revenue projections for this fiveyear forecast

The current property tax levy $5500000 per year 19871990
will be replaced in 1990 with tax base for operations and
maintenance beginning at $5310000 and capital construction
threeyear serial levy at $1512000 per year

Property taxes will fund approximately 50 percent of Zoo

operation and maintenance costs Res No 84-444 adopted 1/26/84

Non-property tax revenues principally enterprise revenues will
fund the other approximately 50 percent of Zoo operation and
maintenance costs the Council will annually review admission fees
to meet this objective Res No 84444 adopted 1/26/84

The Council will approve implementation and method of funding
for continuing sequence of projects as described in the zoo
Master Plan Res 84444 adopted 1/26/84



Identification of aior Revenue Sources

Property Tax Revenues

The Council through Resolution 84-444 recommended to the

Executive Officer that property tax revenues fund up to 50% of Zoo

operations each year The current three-year serial levy approved
by the voters in 1987 calls for $5.5 million per year split
$3725000 68 percent for operations and $1775000 32 percent
for capital improvements This levy began July 1987 and expires
June 30 1990

This financial forecast assumes that the property tax levy will be

replaced by the voters of the district with tax base for

operations and maintenance beginning at $5310000 and capital
construction three-year serial levy at $1512000 per year no
later than July 1990

Property tax revenues actually collected average about 90% of the

levy total as reflected in the attached revenue detail

Were the property tax levies requested renewed at significantly
reduced level consequences for the Zoo would be severe cutback
of services Hours open to the public would be cut all free

admission times and reduced admission for senior citizens would be
eliminated staff would be reduced and the capital improvement
project sequence outlined in the Master Plan would be halted

If voters do not approve tax base for Zoo operations the

probable result would be closing of the Zoo An attempt to replace
this lost revenue would require significant increase in admission

fees causing an overall reduction in attendance which would defeat
the purpose



Admission Fees

Attendance is critical in the projection of admission fee revenue
Metro and Hobson Associates studied Metro Washington Park Zoo
attendance records in 1985 and found high correlation between
population trends in Multnomah Washington and Clackamas counties
and Zoo attendance This correlation was used in previous Zoo
attendance projections

The estimated figures for FY 1988/89 through 1994/95 are based on
recent trends with consideration of future events Rising
attendance is anticipated as result of increased regional tourism
following the opening of Metros Oregon Convention Center New and
return visits by local residents are expected following the opening
of the Rainforest Exhibit in 1991 and Animals Around Us in 1993
as demonstrated with the opening of Africa in April 1989

Attendance projections are
Fiscal Year Projected Attendance

8990 970000
9091 985000
9192 1000000
9293 1015000
93-94 1050000
9495 1065000

The projected attendance is based on the expected draw of the
Africa exhibit which opened in late April of 1989 This draw
continues with 15000 increases in each of the following years
bolstered by the opening of the third phase of the Africa exhibit
and then increases lucre dramatically with the opening of Animals
Around Us in fiscal year 1993/94

The Metro Council through Resolution 84444 reroininended to the
Executive Officer that property taxes fund no more than 50 percent
of Zoo operating costs Admission fees have been adjusted to meet
this policy Current fees are $3.00 for 12 years through 64 years
and $1.50 for youth through 12 years and senior citizens
children under are admitted free Admission is free for all after
300 p.m each Tuesday and there are additional free days for

special groups



Admission revenue forecasts are based on the following scheduLe of
fee increases to maintain 50% of operating revenue from non-tax
sources based on attendance projections and assuming that adult
and youth/senior fees will remain at 21 ratio

Effective Date Youth/Seniors
Current Fee 300 1.50
March 1990 3.50 2.00

January 1992 4.00 2.50

January 1994 4.50 3.00

Enterprise Revenues Excluding Admissions

As result of increased attendance and longer stays by visitors
per capita revenues for food gifts railroad and other services
are expected to rise Factors that will contribute to longer stays
are increased and more naturalistic exhibit areas expanded gift
shopping possibilities new foodservice areas and increased on-

grounds special events

While the AfriCafe for example is expected to have strong
positive effect on food revenues it is also expected to give
visitors respite from the many cool and damp northwest days This

opportunity to warm up in very pleasant surroundings combined
with other improvements should positively affect the length of

stays and as pointed out by Hobson Associates should result in

related rise in per capita revenue

zoo concessions managers currently set prices according to their

experience of the market rate for comparable services and goods

10
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Malor AssumDtions

An inflation factor of 4% has been built into projections for

expenditures in personal services materials and services and
capital outlay An additional to 35% has been used in personal
services attributable to changes in the various pay plans

The Zoos budget will provide for an unappropriated balance each
year sufficient to balance the budget for the following year and

assure cash flow from July to December when the first tax
collection payment is received

The General Fund transfer according to Metro standard forecast
assumptions is expected to increase at rate of percent in
order to maintain the current level of service

The Insurance Fund transfer is expected to remain flat according
to Metro standard forecast assumptions

The budget will provide contingency line item equal to

percent of the projected operating cost including transfers While
the contingency is listed it is assumed not to be spent and is

included in the following years fund balance

12



Overview by Exoenditure Category

Personal Services

Forecasts for personnel are based on current staffing levels plus
new positions that will be required for the expanded and more
complex exhibits and new programming The greatest increases will
be in Animal Management Visitor Services Facilities Management
and Education to accommodate increased attendance expanded
exhibits and new programs

Materials and Services

While certain materials and services costs such as merchandise
for resale are directly related to Zoo attendance and can be
adjusted accordingly other costs like those associated with an
expanding animal collections are not that related and cannot be so
readily adjusted Increases are primarily attributable to
projected inflation increased utility costs for expanded exhibits
higher costs for merchandise purchased for resale new programs and
graphics Materials and Services also provides for utility study
including an up-todate mapping of facilities

Capital Outlay

Capital outlay is projected to increase slightly partly in order
to equip expanded exhibits and related visitor support services
opening during this period The Zoo plans to carry out
continuing facility improvements program during these years to

upgrade utility systems replace roofs replace equipment and

perform necessary preventative maintenance

General Fund

Amount assessed the Zoo for Metro support services is projected to
rise by 5% per year in line with Metro standard forecast
assumptions

Insurance

Insurance costs are projected to stay flat over the next five

years in line with Metro standard forecast assumptions

13



Building Management

Because Zoo staff are not housed in Metros central office complex
there is no assessment or the cost of building management

Contingency

The budget projection provides contingency line item equal to

percent of the projected operating costs including transfers to the

general fund and insurance funds While the contingency is listed
it is assumed not to be spent and is included in the following

years fund balance

14



NarrativQsf_penses by Programs

min1stratiQfl

Personal Services

The Administration Division shows an increasE of 1.0 J.TL from

1989/90 to 1994/95 The projected increases in visitors and related
revenues necessitate an additional .75 FTE increase in vault room
staff This increase is recommended to maintain cash and internal
control The Development programs absorbs the other .25 FTE with
an increase from .5 FTE to .75 FTE for the management intern

Materials and Services

Expenses in materials and services for administration are not

expected to increase much beyond the percent inflationary fiqure

except for adjustments for election costs and receipt of rant
from the Institute of Museum Services for special projects

capital Outlay

Costs for office equipment and furniture needed to maintain
standard services over five-year period adjusted or percent
inflation are reflected in capital outlay with one major increase

for purchase of new copying machine in 1992/93

An mal Management

Personal Services

Increased employee longevity requres additional staff to fill in

for vacations and sick leave Additionally the opening of new and

more complex exhibits such as the Africa Exhibit in April of 1989
the Rainforest Exhibit in June 1991 and the Research and

Propagation Center which will open in phases will require new

keeper staff new senior keeper will be added in 1993/94 to lead

the work in reorganized program that will include the animal

hospital nursery and owl rehabilitation Thus five positions
will be added to the keeper staff over the period of this

projection

It has also been determined that the re1ef veterinarian presently
contracted service should be brought on staff half-time to aive

Detter care to an expanding animal collection

There has been no increase in curatorial staff since .L976 To

provide assistance with growing administrative tasks and to provide
time for the curators to work in the field with keepers managing

15



the collection and keeping up with national level animal breeding
programs and studbook an additional assistant curator will be
brought on staff in 1993/94

Materials and Services

Increases in Materials and Services costs reflect inflation and
expenses relating to new animals and their care in the Rainforest
Exhibit

Capital Outlay

Capital Outlay costs are attributable to inflation the need for

computer and audiovisual equipment the purchase of typewriter
and furniture and the purchase of an electric cart to speed up
internal travel from the Research Building to other parts of the
Zoo

ient
Personal Services

Additions in personnel are required to keep up with additional
service demands related to increased attendance special events
such as Zoolights more complex and labor intensive facilities such

as the Rainforest Exhibit and Annuals Around Us and an always aging
physical plant

The expenditure detail encompassed by this projection shows an

increase of 6.31 FTE This includes adding position to
coordinate division contracted services including preparation of

specs getting quotes and bids and managing the contractors
adding position to streamline and expand the purchasing and

distribution of materials and equipment used by staff adding
two gardener positions to care for the increases in landscaping
that will come with the opening of the Rainforest and Animals
Around Us Exhibits adding maintenance technician to assist
the electrician with the increasing electrical service needs at the

Zoo and adding 1.31 maintenance positions to assist with
maintenance of expanding facilities

Materials and Services

Increases in Materials and services reflect inflation expenses
relating to landscaping and maintenance required by new exhibits
and special events increased utility costs and use and costs

relating to upkeep on an aging facility

16



Capital Outlay

Capital Outlay includes costs for upkeep rehabilitation and
replacement of exhibit railroad and vehicular equipment
and other Zoo facilities

Education

Personal Services

Personnel needed for education graphics and volunteer activities
during the period of this projection increase 4.31 FTE These
include the addition of an assistant for the volunteer
coordinator to aid with the extensive seven day week volunteer
activities second program coordinator to assume
responsibility for school programming and curriculum development
and halftime position in 1991/92 increasing to fulltime
in 1993/94 that will assist with maintaining the increasing
quantity of audiovisual equipment at the Zoo and to provide
graphics upkeep and production and the addition of 1.25 keepers
necessary to staff the new Animals Around Us Exhibit

Materials and Services

Major increases in Materials and Services costs for this period are
related to services to be used in community programming and
curriculum development new Zoo directional system and updating
the Elephant Museum files There are also increases in printing
costs due to higher costs for recycled paper and those related to
an expanding Friends of the Zoo membership and production of
classroom materials

Capital Outlay

Capital Outlay increases are related primarily to inflation
additional computer equipment audiovisual equipment replacement
in exhibits and lab cages for the Childrens Zoo major cost in

1992/9 is for furnishing and equipping Discovery Room that will
be built as part of Animals Around Us

Marketiiig

Personal Services

The very slight increase in Personnel is to accommodate marketing
Zoolights and other special events

17



Materials and Services

Increases in this category are mainly related to professional and
artistic services in the newly formatted concert series costs
related to continuation of Zoolights the opening of the
Rainforest Exhibit and use of recycled paper substantial part
of these expenses will be offset by increased enterprise revenues
and sponsor underwriting

Capital Outlay

Capital Outlay expenses relate to equipment and furniture
replacements and additions

Visitor Services

Personal Services

The increased volume of business particularly in the food and

retail services and the need for higher security call for an
increase of about 1918 FTE over this period for the Visitor
Services Division Most of this increase 16.78 FTE is for

additional visitor services workers required for special events and

to operate the Crossroads facility to be located in the new
Rainforest Exhibit facility that will be developed in Animals
Around Us and the expanding catering service for picnics and the
African banquet and meeting space Other increases are for

operating the gates the train and providing security needed with

expanded operations

These costs will be more than offset by increased earnings in food
and retail

Materials and Services

The major costs for materials and services relate directly to

projected increases in attendance and the materials needed to
achieve the revenues projected to be earned from sales and services
to zoo visitors Other costs include maintenance of equipment and

printing the Zoo map

Capital Outlay

Capital Outlay provides for equipment acquisition and replacement
for food and retail operations including cash registers fryers
washers tables etc It will also allow the installation of

equipment to provide better information for monitoring these

operations

18



PROJECTED OPERATING EXPENSES
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CAPITAL IMPROVENENT PROJECTS

Jtification of Prolects

Projects most urgently needed due t.o Zoo physical and programming
limitations have been classed as committed projects They are
funded by the current tax levy and donations

Key projects set to occur during the five years covered by this

plan are

Extubit phases Opened in late April 1989

Afri.ç xhibit ase rainforest exhibit which will complete
the renovation of the lower end of the Zoo It will include hay
barn an upgraded electrical service for the bottom hal.f of the Zoo

and exhibit space for such animals as bats spotted otters African
rock python spoonbill monitors crocodiles and fish
Construction will start in 8990 and be completed in

199091

Anim Around This extensive remodelling of the chiidrens Zoo

will be the major project funded from the new levy Construction
will be completed in Fiscal Year 1992-93

Reseac Propagation cc.i The design will beQin after an

architect has been selected du ing 89-90 with construction
phased over the period of this projection

Remodel Middj Room Q1.fli Bp This room presently used

for storing hay will be adapted for housing elephants during

1991/92 and 1992/93

These projects with the exception of the Research/Propagation
Center and Elephant Barn Room Remodel are listed specifically in

the Zoo Master Plan adopted by Council May .1987 Res No 87-

760 The Research/Propagation Center is breeding center to be

located on Zoo grounds but not open to the public described in the

Master Plan without cost projections Zoo Master pLan 129



PROJECTED CAPITAL BUDGET
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CAPTION SERiAL LEVY OR CON STRUCTION Al rriF ZOO

QUESTION SHAlL METROPOLiTAN SERVICE DISTRIc LEVY $1 5L2uOU EACH
YEAR FOR NEXT THREE YEARS FOR CAPITAL CON STRUCT ION AT METRO
WASHINGTON PARK ZOO

EXPLANATION THIS MEASURE ALLOWS THE DISTRICT TO LEVY $1512000 EACH
YEAR FOR THREE YEARS STARTiNG JULY 1990 THE TOTAL LEVY
IS $4 b36 000 IN 1986 JISTRICT VOTLRS APPROVED THREE
YEAR SERIAL LEVY OF $5530000 FOR ZOO OPERATIONS AND
CONSTRUCTION THE 1986 LEVY EXPIRES JUNE 30 1990 THIS
NEW LEVY WILL PROVIDE FUNDS TO RENOVATE THE CHILDRENS ZOO
ANIMALS AROUND US EXHIBIl AND FiAKE OTHER IMPROVEMENTS TO
ZOO FACILITiES AND EQUIPMENT rlI.JF LEVY IS OUTSIDE THE
PERCENI LIMI LATION SPECIFIED iN THE OREGON CONSTITUTION
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WASOITTEER PORT

RESOLUTION NO 90-1100 FOR THE PURPOSE OF AUTHORIZING
ISSUANCE OF REQUEST FOR BIDS FOR CONSTRUCTION OF METRO

SOUTH STATION MODIFICATIONS

Date January 17 1990 Presented by Councilor
Gary Hansen

The Solid Waste Committee voted to

to recommend Council adoption of Resolution No 90-1100 Voting

aye Councilors Hansen Bauer Buchanan and DeJardin Voting

nay Councilor Wyers This action taken January 16 1990

Adoption of Resolution No 901100
would authorize the Solid Waste Department to issue Request for

Bids RFB for the construction of Metro South Station

modifications and authorize the Executive Officer to execute

contract with the low responsive responsible bidder

The proposed construction at Metro South Station includes

building to house dual compactor system staging area for

transport vehicles new entrance to the facility for transport

vehicle use trailer storage area for Jack Gray Transport

public parking area landscaping and an irrigation system

The estimated cost for construction of the modifications is

$3000000

The Solid Waste staff stated that Oregon City prefers the trailer

storage area on the Metro South Station site and has approved the

plan

The Committee asked who will use the new access to the Metro

South Station The staff answered that it would be used by Jack

Gray Transport only The public and the haulers will continue to

use the original entrance

The Committee asked if the building modifications would prevent
Metro from making other necessary changes to the site in the

future Staff indicated that it may prevent some modifications

but should not create problem regarding volume handled since

the existing capacity is expected to be sufficient for future

needs

One Committee member pointed out that the original contract did

notrequire large trailer storage area as is now being

proposed By approving the storage area we are aiding the

contractor to the point it is unfair to others who bid on the

transport services contract



SOLID WASTE COMNITTEE REPORT
Resolution No 90-1l00

January 17 1990

Page

Another Committee member stated that the proposed work is

necessary and desirable regardless of the mode of transportation
used
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AUTHORIZING ISSUANCE RESOLUTION NO0 9O-llOO
OF REQUEST FOR BIDS FOR CONSTRUCTION
OF METRO SOUTH STATION MODIFICATIONS Introduced by Rena Cusma
AND ENTERING INTO CONTRACT WITH TUE Executive Officer
LOW RESPONSIVE RESPONSIBLE BIDDER

WHEREAS It is necessary to construct modifications at the

Metro South Station contained in Exhibit and

WHEREAS The labor and materials necessary to execute such

modifications can be acquired through issuance of the Request for Bids

attached as Exhibit and

WHEREAS It is in the best interest of Metro to execute these

modifications as soon as possible to minimize risk to Metro and

WHEREAS Pursuant to Section 2.04.033 of the Metro Code the

Metro Council may at the time it approves Request for Bids waive

the requirement of Council approval of contract prior to execution

of the contract by the Executive Off icer now therefore

BE IT RESOLVED

That the Council of the Metropolitan Service District

approves the form and substance of the Request for Bids for

Construction of Modifications at the Metro South Station prepared by

the Solid Waste Department attached as Exhibit

That the Director of the Solid Waste Department is

requested to advertise for bids and do all other things necessary to

solicit bids for construction of modifications at the Metro South

Station

That the Council of the Metropolitan Service District

pursuant to Section 2.04.033 of the Metro Code waives the



requirement of Council approval of the contract resulting from the bid

process and authorizes the Executive Officer to execute contract

for construction of modifications at the Metro South Station with the

low responsible responsive bidder in accordance with the

requirements of the Metro Code

ADOPTED by the Council of the Metropolitan Service District

this ______ day of ________ 1990

Presiding Officer



EXHIBIT

Contract Documents
for

Construction
of

Metro South Modifications

Drawings and Specifications available upon request
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Section 00020 Advertisement for Bids 0108-90

ADVERTISEMENT FOR BIDS
FOR METRO SOUTH TRANSFER STATION MODIFICATIONS

The Portland Metropolitan Service District Metro is soliciting bids
for construction of Modifications to the Metro South Transfer Station
located at the intersection of Highway 213 and Washington Street in the

City of Oregon City Sealed bids must be delivered to Metro at 2000
S.W First Avenue Portland OR 972015398 to the attention of Rob

Smoot no later than 300 p.m PST Tuesday March 13 1990 in the
Council Chambers at which time they will be publicly opened and read

The work contemplated consists of constructing building to house
solid waste conveyor and two compactors supplied by others mechanical
and electrical systems roads bridge landscaping stormwater and

sewage lift stations and piping parking areas and landscaping

Contract Documents including Drawings and Specifications depicting the

Work may be examined after Monday February 12 1990 at Metros
offices room 315 Monday through Friday from 800 A.M to 430 P.M
Documents will also be available at plan centers Copies of the
Contract documents can be obtained from Metro for nonrefundable fee

of $50.00 per set Checks or money orders must be made payable to the

Metropolitan Service District If mailing of the material is desired
the prospective Bidder must provide street address and telephone
number in addition to Post Office box number if any and must
include nonrefundable first class mail fee of $______

No Bid shall be received or considered by Metro unless the Bid contains
statement by the Bidder as part of its Bid that the provisions of

ORS 279.350 regarding prevailing wage rates are to be complied with

Metro has adopted Disadvantaged Business Program for its contracting
expenditures Bidders are required to comply with Metros Program
copies of which are included in the Contract Documents The specific
requirements of the Program are detailed in the Contract Documents The

goals for this Contract are that ten 10 percent of the Contract Amount
be subcontracted to Disadvantaged Business Enterprises and that three

percent of the Contract Amount be subcontracted to Women-Owned
Business Enterprises Bidders must either meet these goals or
demonstrate their good faith efforts as defined in the Program to meet
the goals or their Bids will be deemed nonresponsive

Section 00020 Advertisement for Bids
Page



Each bid must contain statement as to whether the bidder is resident
bidder as defined in ORS 279O29

Metro reserves the right to reject all Bids or any Bid not conforming to
the intent and purposes of the Contract Documents to waive any
informality or irregularity in any Bid or Bids to reject any Bid not in

compliance with all prescribed public bidding procedures and
requirements and to for good cause reject any and all Bids upon
finding by Metro that it is in the public interest to do so

PreBid Conference for Bidders will be conducted Monday February 19
1990 at 1000 A.M PST at Metros offices room at 2000 S.W First
Avenue in Portland

OOO2O wp5
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Section 00030 Invitation to Bid 0108-90

INVITATION rro BID
FOR METRO SOUTH TRANSFER STATION MODIFICATIONS

Sealed bids for Modifications to the Metro South Transfer
Station located at the intersection of Highway 213 and

Washington Street in the City of Oregon City Oregon will be
received at the offices of the Portland Metropolitan Service
District Metro at 2000 S.W First Avenue Portland OR 97201-
5398 to the attention of Robin Smoot until 300 p.m PST
Tuesday March 13 1990 in the Council Chambers at which time
they will be publicly opened and read

The Work contemplated consists of constructing building to
house solid waste conveyor and two compactors supplied by
others roads bridge landscaning stormwater and sewage lift
stations and piping parking areas and landscaping

Contract Documents including Drawings and Specifications depicting
the Work may be examined after Monday February 12 1990 at Metros
offices room 31.5 Monday through Friday from 800 A.M to 430 P.M
Documents will also be available at plan centers Copies of the
contract documents can be obtained from Metro for nonrefundable fee
of $50.00 per set Checks or money orders must be made payable to the
Metropolitan Service District Tf mailing of the material is desired
the prospective Bidder must provide street address and telephone
number in addition to Post Office box number if any and must
include non-refundable first class mail fee of $_____

Each bid must be submitted or the prescribed form and accompanied by
certified or cashiers check or bid bond payable to the
Metropolitan Service District of Portland Oregon in an amount not
less than 10 percent of the total Base Bid amount

Metro will issue Notice of Conditional Award within thirty 30 days
of the date of the Bid opening Within seven days of the Notice
of Conditional Award the successful Bidder shall furnish the

necessary Performance Bond and Labor and Materials Payment Bond as
prescribed in the Contract Documents

As authorized in ORS Chapter 279 before Contract will be awarded
for the Work contemplated herein Metro will conduct such
investigation as is necessary to determine the Bidders qualifications
including the performance record and ability of the apparent low
Bidder to perform the size and type of work specified under this
Contract Upon request the apparent low Bidder shall submit such
information as deemed necessary by Metro to evaluate the Bidders
qualifications to do the Work

Section 00030 Invitation to Bid
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Metro has adopted Disadvantaged Business Program for its contracting
expenditures Bidders are required to comply with Metros Program
copies of which are included in the Contract Documents The specific
requirements of the Program are detailed in the Contract Documents
The goals for this Contract are that ten 10 percent of the Contract
Amount be subcontracted to Disadvantaged Business Enterprises and
that three percent of the Contract Amount be subcontracted to
WomenOwned Business Enterprises Bidders must either meet these
goals or demonstrate their good faith efforts as defined in the
Program to meet the goals or their Bids will be deemed nonresponsive

Metro resees the right to reject all Bids or any Bid not conforming
to the intent and purposes of the Contract Documents to waive any
informality or irregularity in any Bid or Bids to reject any Bid not
in compliance with all prescribed public bidding procedures and
requirements and to for good cause reject any and all Bids upon
finding by Metro that it is in the public interest to do so

Nb Bid shall be received or considered by Metro unless the Bid
contains statement by the Bidder as part of its Bid that the
provisions of ORS 279.350 regarding prevailing wage rates are to be
complied with

Pre-Bid Conference for Bidders will be conducted Monday February
19 1990 at 1000 A.M PST at Metros offices room at 2000 S.W
First Avenue in Portland portion of the Pre-Bid Conference will
address subcontracting opportunities for Disadvantaged and Women
Owned Business Enterprises Bidders attendance at this portion of
the PreBid Conference is one of the actions required to demonstrate
good faith efforts under Metros Disadvantaged Business Program
copy of which is included in the Appendix to these Contract Documents

RSsy
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Section 001010 Instructions to Bidders 01-08-90

INSTRUCTIONS TO BIDDERS

DESCRIPTION OF WORK

The work contemplated consists of construction of modifications
to the Metro South Transfer Station located at the intersection
of Highway 213 and Washington Street in the City of Oregon City
Oregon The elements of the work include constructing building
to house solid waste conveyor and two compactors supplied by
others roads bridge landscaping stormwater and sewage lift
stations and piping parking areas and landscaping as indicated
in the Drawings and Specifications

DEFINITIONS

Except as otherwise specifically provided herein all words and
phrases defined in the General Conditions shall have the same
meaning and intent in these Instructions to Bidders Bidders
should refer to those definitions as they read these
Instructions

DOCUMENT INTERPRETATION

The Contract Documents are intended to be complementary and to
provide all details reasonably required for the execution of the
proposed Work Any person contemplating the submission of Bid
shall have thoroughly examined all of the various parts of these
Contract Documents Should there be any doubt as to the meaning
or the intent of said Contract Documents or should any
inconsistency or discrepancy be found within such Contract
Documents the Bidder shall request of Metro in writing at least
ten 10 days prior to Bid opening an interpretation thereof
The Bidder may also request substitutions for materials
processes or equipment as described in the Contract Documents
Such requests for interpretation or substitution shall be mailed
or delivered to Metro at 2000 S.W First Avenue Portland Oregon
972015398 Attention Robin Smoot Any interpretations or
changes in the Contract Documents or approved substitutions will
be made only in writing in the form of Addenda to the Contract
Documents which will be furnished to all Bidders receiving set
of the Bidding Documents and which shall be binding upon all
Bidders as if set forth in the original Contract Documents
Bidders shall indicate receipt of all Addenda on their Bids
Metro will not be responsible for any other explanation or
interpretation of the Bidding Documents Bidders shall have no
right to rely on any oral interpretation or instructions made by

Section 001010 Instructions to Bidders
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Metro or the Engineer unless the same is also committed to

writing and issued as an Addendum

In the absence of any prebid request for clarification as
outlined above or any interpretation of the Contract Documents
any subsequent interpretation shall be made by Metro and such
interpretation shall be final and binding on the successful
Bidder and Metro shall pay no extra costs or expenses to such
Bidder resulting from such interpretation

EXAMINATION OF CONTRACT DOCUMENTS AND SITE AND COMPLIANCE
WITH LAWS

Before submitting Bid Bidders shall fully examine and read the
Contract Documents They shall visit the site of the proposed
Work examine the Site and the surrounding areas They shall

fully inform themselves of all conditions on in at and around
the Site the surrounding areas and any work that may have been
done thereon The Bidder acknowledges by the submission of its
Bid that it has satisfied itself as to the nature and location of
the Work the general and local conditions conditions of the
Site availability of labor electric power water and the kind
of surface materials on the site the kind of equipment needed
and all other matters which may in any way affect the Work or the
cost including utilities not identified in the Contract
Documents

Information derived from inspection of the Contract Documents and

any specific sections thereof showing location of utilities and
structures will not in any way relieve the Contractor from any
risk or from properly examining the Site and making such
additional investigations as it may elect or from properly
fulfilling all the terms of the Cortract Documents
Investigation of Site and soil conditions have been conducted for
Metro Bidders may inspect the records of such investigations at
locations specified in Section 00220

Metro does not in any way warrant the accuracy of any information
in such investigations and Bidders shall have no rignt to rely on
the information contained in such records or investigations
Furthermore should the Bidder determine that additional
investigations of site and/or soil conditions are necessary or
desirable Bidder shall cause such additional investigations to
be made at Bidders expense prior to submitting Bid and

subject to coordination with Metro

Any failure of Bidder to acquaint itself with all of the
available information concerning conditions or having such
additional investigations of Site and soil conditions conducted

Section 001010 Instructions to Bidders
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as may be necessary will not relieve it from responsibility for
estimating properly the difficulties or cost of the Work and the
Bidder shall regardless of such failure be bound to its Bid
Each Bidder shall inform itself of and the Bidder awarded
Contract shall comply with federal state and local laws
codes statutes ordinances and regulations as amended
relative to the execution of the Work Each Bidder shall prepare
its Bid in accordance with and all Bid prices shall assume
compliance with such laws codes statutes ordinances and
regulations This requirement includes but is not limited to
applicable regulations concerning minimum wage rates
nondiscrimination in the employment of labor protection of
public and employee safety and health environmental protection
the protection of natural resources fire protection burning and
nonburning requirements permits fees and similar subjects

If any portion of the Contract Documents does not conform to such
laws codes statutes ordinances or regulations as amended the
Bidder shall so advise Metro in writing at least ten 10 days
before Bids are due If it is shown that the Contractor as
Bidder knew or should have known that any portion of the
Contract Documents does not conform to such laws codes
statutes ordinances or regulations and had failed to so advise
Metro it shall be liable for costs of making any deviations
required for compliance with such laws codes statutes
ordinances and regulations

Each Bidder in submitting its Bid certifies that the Bidder is
not ineligible to receive contract for public work as set
forth in ORS 279.361 and agrees if awarded the Contract that
each of its Subcontractors will be required to certify such
compliance and certification will be filed with Metro prior to
such Subcontractor commencing any work under the Contract

DISADVANTAGED BUSINESS PROGRAN COMPLIANCE

Metro has made strong commitment to provide maximum
opportunities to Disadvantaged and Women-Owned Businesses in

contracting The successful Bidder will be required to meet
Metros Disadvantaged Business Program goals or clearly
demonstrate that good faith effort has been made to meet the
goals The goals for this Contract are Disadvantaged Business
Enterprises DBE5 ten 10 percent and Women-Owned Business
Enterprises WBEs three percent of the Base Bid Amount
DBE5 and WEEs must be certified by the state of Oregon as

DBE5/WBES to be counted toward the Contract goals

The Bid submitted must contain fully completed Disadvantaged
Business Program Compliance form contained herein Metro may

Section 001010 Instructions to Bidders
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require any or all Bidders to submit completed DBE and WBE
Utilization forms also contained herein either by the close of
the next working day following Bid opening or within twenty-four
24 hours of Metros request Detailed procedures for

completing the forms and for demonstrating good faith efforts are
contained in Metro Code 2.04 Metros Disadvantaged Business
Program contained in the Appendix Bidders special attention
is directed to Section 2.04.155 Contract Award Criteria and
Section 2.04.160 Determination of Good Faith Efforts Bidders
should note the following requirement of the latter section

Advertising in at minimum newspaper of general circulation
and trade association minority and trade-oriented womenfocused
publications if any concerning the subcontracting or material
supply opportunities on the project at least ten 10 days before
Bids or proposals are due

The following are minority-oriented newspapers published in the
Portland metropolitan area

The El Hispanic

The Skanner 2337 Williams Avenue Portland OR 97211

503 2873562

The Portland Observer P.O Box 3137 Portland OR 97208

503 283-2486

The requirement to advertise is but one of the actions necessary
to demonstrate good faith efforts under this program

Failure of the Bidder to comply with all of the requirements of
the Disadvantaged Business Program will result in the Bid being
deemed nonresponsive

PREPABATION OF BIDS

All blank spaces in the Bid Forms must be completed either by
typing or in ink Amounts shall be shown in both words and
figures Any Bids which do not include Bids on the Alternates
and any Unit Prices may be considered nonresponsive and may be
rejected No changes shall be made in the phraseology of the
forms

Any Bid may be deemed nonresponsive which contains omissions
erasures alterations or additions of any kind or prices
uncalled for or in which any of the prices are obviously

Section 001010 Instructions to Bidders
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unbalanced conditioned or which in any manner shall fail to
conform to the conditions of the Contract Documents

Each Bid shall give the full business address of the Bidder and
be signed by it with its legal signature

Bids by partnerships must furnish the full name of all

partners and must be signed in the partnership name by
one of the members of the partnership authorized to
sign contracts on behalf of the partnership or by an
authorized representative followed by the printed name
and title of the person signing

Bids by corporations must be signed with the legal name
of the corporation followed by the name of the state
of incorporation and by the signature and designation
of the president secretary or other person authorized
to bind it in the matter When requested by Metro
satisfactory evidence of the authority of the officer
signing in behalf of the corporation shall be
furnished

In the event that Bid is submitted by joint
venture then certified copy of the legal agreement
constituting such joint venture shall be attached to
the Bid

The name of each person signing shall also by typed or printed
below the signature Signatures of all individuals must be in

longhand

Failure to fulfill any of the above requirements may render the
Bid nonresponsive

SUBMISSION OF BIDS

All Bids must be submitted not later than the time prescribed at
the place and in the manner set forth in the INVITATION TO BID
Bids must be made on the forms for the Bid provided herein Each
Bid and all other documentation required to be submitted with the
Bid must be submitted in sealed envelope so marked as to
indicate its contents without being opened and addressed in

conformance with the instructions in the INVITATION TO BID and
the ADVERTISEMENT FOR BIDS

MODIFICATION OR WITHDRAWAL OF BIDS

Any Bid may be modified after delivery to the location specified
in the Invitation to Bid by delivering to the same location

Section 001010 Instructions to Bidders
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before the time fixed for the Bid opening written sealed
supplement to the original Bid marked Supplement to Bid of
Name of Bidder for Metro South Transfer Station Modifications
Such supplement shall clearly identify the Bid items which are
changed by setting forth the original Bid items and the
modified items Metro may reject any supplemental Bid which
in its opinion does not set forth the proposed modifications
clearly enough to determine the definiteness and certainty of the
items offered by the Bidder No Bidder shall be allowed to
submit more than one Bid for this Contract

Bids may be withdrawn by the Bidder prior to the time fixed for
the receipt of Bids by having an authorized representative of the
Bidder with sufficient identification personally pick up the Bid
Bids may not be withdrawn for period of fortyfive 45 days
from and after the opening of Bids and on or prior to the last
date of any extension of such time as may be agreed upon between
Metro and the Bidder

BID SECURITY

Bids must be accompanied by certified check or cashiers check
drawn on bank in good standing or bid bond on the form bound
herewith issued by surety authorized to issue such bonds in

Oregon and named on the current list of approved surety companies
acceptable on federal bonds and conforming with the underwriting
limitations as published in the Federal Register by the audit
staff of the Bureau of Accounts and the Treasury
Department in the amount of not less than 10 percent of the
total amount of the Base Bid This bid security shall be given
as guarantee that the Bidder will not withdraw its Bid for
period of forty-five 45 days after Bid opening and that if
awarded the Contract the successful Bidder will execute the
attached Construction Agreement and furnish properly executed
Performance Bond and properly executed Labor and Materials
Payment Bond in the full amount of the Base Bid within the time
specified Bid security deposited in the form of certified or
cashiers check shall be subject to the same requirements as
bid bond

The Attorney-in-Fact Resident Agent who executes these bonds on
behalf of the surety must attach notarized copy of his/her
Power of Attorney as evidence of his/her authority to bind the
surety on the date of execution of the bond

10 EXPERIENCE AND ABILITY TO PERFORM THE WORK

Within twenty-four 24 hours following request by Metro any
bidder may be required to present information indicating that the

Section 001010 Instructions to Bidders
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Bidder has the necessary experience and qualifications in the
class of Work to be performed and the ability equipment key
personneL and financial resources to perform the Work
satisfactorily within the time specified In determining the
award of this Contract such information will be considered and
the Bidder is cautioned to make complete and comprehensive
presentation of its abilities and resources Failure of any
Bidder to comply fully and timely with request for information
under this section shall be grounds for rejection of that Bid

No Bidder will be considered for contract award unless such
Bidder is authorized by law to execute the Contract or perform
the Work for which such Bid is received Should it appear at
any time that any Bidder is not or might not he authorized by
law to execute the Contract or perform such Work then such
Bidder may at any time be rejected and Metro may refuse to
execute any contract with such Bidder regardless of whether or
not the contract had been previously awarded by the Metro Council
and without any liability whatever on the part of the
Metropolitan Service District its Council or any member of its
Council or Metros officer employees or its agents either as
individuals or in official capacities

11 REJECTION OF BIDS

Metro reserves the right to reject all Bids or any Bid not
conforming to the intent and purpose of the contract Documents
to waive any informality or irregularity in any Bid or Bids to
reject any Bid not in compliance with all prescribed public
bidding procedures and requirements and to for good cause
reject any or all Bids upon finding by Metro that it is in the
public interest to do so

12 BASIS OF AWARD

Metro reserves the right to make Award of this Contract to the
lowest responsive responsible Bidder based on either the lowest
Base Bid Amount or the lowest total of the Base Bid Amount plus
any combination of Alternate prices whichever basis Metro at
its sole discretion may select Any Bid which does not include
pricing for the Alternates or Unit Prices may be considered non
responsive and may therefore be rejected Metro also reserves
the right to reject bids in which the Alternate Prices are
obviously unbalanced as well as waive any or all technical
deficiencies

In determining the lowest responsive responsible Bidder Metro
shall for the purpose of awarding the Contract add percent
increase on the Bid of nonresident Bidder as that term is

Section 001010 Instructions to Bidders
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defined in ORS 279.0296c equal to the percent if any of
the preference given to that nonresident Bidder in the state in
which that Bidder resides For purposes of determining the
percent increases to be applied pursuant to this section Metro
shall rely on the list published by the Oregon Department of
General Services pursuant to ORS 279.0293 and Metro shall not
incur any liability to any Bidder by relying on such list

130 ALTERNATES

The Bidder is required to bid on the accelerated schedule as
described in the specifications stipulating the amount to be
added to the Base Bid Amount for the work specified including
overhead and profit as defined in these Contract Documents The
Alternate shall conform exactly to all appropriate terms
conditions and requirements of the Contract Documents

Failure to bid on the Alternate is grounds for Metro to reject
Bid however Metro reserves the right to accept Bid if it
elects not to utilize any particular Alternate for which the
bidder has not submitted an Alternate Price

No time extension will be granted to the General Contractor due
to Alternate work as selected by Metro Therefore all work
including any Alternate selected by Metro must be brought to
Substantial Completion on or before the number of calendar days
specified

14 LIST OF PROPOSED SUBCONTRACTORS

Metro may require any or all Bidders to furnish in writing to
Metro the names of all Subcontractors and Suppliers which Bidder
proposes to use in completing the Work along with brief
description of the subcontract or supply work involved and the
subcontract or supply work dollar amount either by the close of
the next working day following Bid opening or within twenty-four
24 hours of Metros request Metro will notify the Bidder in

writing within ten 10 days following receipt from Bidder of the
above-described information if Metro has any reasonable objection
to any such proposed Subcontractor or Supplier The Bidder shall
not subcontract with any proposed Subcontractor or Supplier to
whom Metro has made reasonable objection In the event of such
objection Bidder shall propose another entity to whom Metro has
no reasonable objection No amounts or prices bid by the Bidder
shall be increased by any difference occasioned by such
substitution Failure of Metro to reply within the above-
described time period shall be construed to mean that Metro has
no objection at that time Failure of the Bidder to comply with
this section shall be cause for rejection of Bidders bid and in

Section 001010 Instructions to Bidders
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such event the bid security submitted by Bidder shall be taken
by Metro and considered as liquidated damages

15 AWARD AND EXECUTION OF CONTRACT

Within forty-five 45 days after the opening of bids Metro will
accept one of the Bids or will act in accordance with BASIS OF
AWARD above The acceptance of the Bid will be by written
Notice of Conditional Award mailed or delivered to the office
designated in the Bid The award if made will be made within
forty-five 45 days after the opening of Bids The Notice of
Conditional Award shall not entitle the party to whom it is
delivered to any rights whatsoever

The successful Bidder shall within seven days after receiving
Notice of Conditional Award sign and deliver to Metro the
Construction Agreement attached hereto together with an
acceptable Performance Bond and Labor and Materials Payment
Bond and certificates of insurance and certified copies of
insurance policies as required in these Contract Documents

Upon receipt of the signed Construction Agreement and all other
documents required to be submitted by the successtul Bidder as
prescribed herein Metro shall sign the Construction Agreement
and issue written Notice to Proceed to Contractor Contractor
shall commence work within ten 10 days of issuance of the
Notice to Proceed

In the event of failure of the lowest responsive responsible
Bidder to sign and return the construction Agreement and all
other documents required to be submitted as prescribed herein
Metro may award the Contract to the next lowest responsive
responsible Bidder

16 PERFORMANCE BOND AND LABOR AND MATERIALS PAYMENT BOND

The successful Bidder shall file with Metro Performance Bond on
the form bound herewith and in the amount described below as
security for the faithful performance of this Contract and to
cover all guarantees against defective workmanship or materials
or both for period of one year after the date of Final
Completion and Acceptance of the Work by Metro The successful
Bidder shall additionally file Labor and Materials Payment Bond
on the form bound herewith and in the amount described below as
security for the payment of all persons supplying labor and
materials for the construction of the Work The surety
furnishing these bonds shall have sound financial standing and

record of service satisfactory to Metro shall be authorized to
do business in the state of Oregon and shall be named on the
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current list of approved surety companies acceptable on federal
bonds an confoing with the underwriting limitations as
published in the Federal Register by the audit staff of the
Bureau of Accounts and U.S Treasury Department If more than
one surety is on bond then each surety must agree that it is

jointly an severally liable an the bond far all obligations an
th bor
The amount of each bone described above shall be sum not less
than 100 percent of the Contract Amount The Attorneyin-Fact
Resident Agent who executes the Performance Bond and the I4bor
and aterials Payment Bond on behalf of the surety must attach
notarized copy of his/her Power of Attorney as evidence of
his/her autbority to bind the surety an the date of execution of
the bond

17 FAILU Ta EXEcur CONTRA AND FtTRNTSff BONDS

The bidder which has Contract awarded to it and which fails to
promptly and properLy execute this Contract and furnish the
required bonds certificates of insurance and certified copies of
insurance policies shall forfeit the bid security that
accompanied its B1d and the bid security shall he retained as
liquidated damages by Metro It is agreed that this sum is
fair estimate of the amount of damages Metro will sustain in case
the Bidder fails to enter into Contract and furnish the bonds
certificates of insurance and certified copies of insurance
policies as hereinbefore provided

18 BID BA-UP Bid Preparation Documents

Within six days after Metro request and as condition
precedent to the award of the Contract the apparent low
responsive and responsible Bidder shall submit to Metro in
sealed envelope their complete bid summary along with
corresponding back-up including but not limited to quantity
take-off sheets pricing sheets and infartion/data
substantiating the Base Bid Amount The back-up data provided
will include that of all Subcontractors listed in the Bid as
well as all lover-tier Subcontractors This bid sury and
back-up data will be held in strict confidence by Metro in its
original sealed envelope and will not be opened except in the
event of dispute between Metro and Contractor Bid Back-Up shall
be delivered to Metro 2000 First Avenue Portland OR
972015398 Attention Robin Smoot enclosed in double
envelope to prevent accidental opening

Section 001010 Instructions to Bidders
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Section 00700 General Conditions 0l-09--90

ARTICLE GENERAL PR0VISIONS

1.01 Definitions Unless otherwise defined or specified in
the Contract Documents the following terms shall have the
meanings indicated

1.01.01 Act of God -m means an earthquake flood
typhoon cyclone or other natural phenomenon of
catastrophic proportions or intensity

1.01.02 Addendum P1uraL Addendal means
document issued by Metro during the bidding period
which modifies interprets supercedes or supplements
the Contract Documents and becomes part of the
Contract Documents It is the Bidders responsibility
to determine how addenda impact the Work All Bids
submitted shall include the cost of the Work included
in any addenda issued prior to Award

1.01.03 Alternates -- are portions of the Work for
which Bidder must submit separate lump sum Bid

1.01.04 As-Builts or Record Docwnents -- are those
drawings made revised or annotated by the Contractor
and approved by Metro during the performance of the
Contract fully illustrating how all elements of the
work were actually installed and completed

1.01.05 Authorized Representative is person
corporation partnership or other legal entity acting
on behalf of another through expressly delegated
authority as specified in these Contract Documents

1.01.06 Base Bid is the written offer of Bidder
to perform all of the Work except the Alternates and
Unit Prices

1.01 07 Constructioii Schedu1eor Schedule ia the
timeljne described in Section 01010 of the
Specifications

1.01.08 jg -- is the written offer of Bidder to
perform the work as defined in these Contract
Documents when made out in accordance with all of the
Contract Documents and submitted on the appropriate
Bid Forms
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1.01.09 Bidder -- is any individual partnership
corporation or joint venture acting directly or
through duly and legally authorized representative
submitting or intending to submit Bid for the Work
as described in these Contract Documents

1.01.10 Biddina Documents -- See Contract
Documents

1.01.11 Bid Forms include the following the Bid
including Schedule of Bid Prices Disadvantaged
Business Program Compliance Form Resident/Non
Resident Bidder Status form and Signature Page the
NonCollusion Affidavit Bid Bond Disadvantaged
Business Enterprise Utilization Form and the Women
Business Enterprise Utilization Form

1.0112 City means the City of Oregon City
Oregon

1.01.13 Chanae Order -- is written document signed
by Metro and the Contractor stating their agreement
upon all of the following

change in the Work

the amount of the increase or decrease in the
Contract Amount if any and

the extent of the adjustment to the Contract
Time if any

1.01.14 Clarification -- is written document
consisting of supplementary details instruction or
information issued by Metro after the award of
Contract which clarifies or supplements the Contract
Documents and becomes part of the Contract
Documents

1.01.15 Comoletion See Substantial Completion
and Final Completion and Acceptance

1.01.16 Construction Coordinator -- The Metro
representative on the construction site The
Construction Coordinator will be Mr Maurice Neyman
an employee of Metro who will represent Metro to the
extent of his authority as delegated by the Executive
Officer
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Page



DRAFT

1.01.17 Construction ManaQer -- The Construction
Manager will be SCS Engineer agent who is with the
firm of WR Gamble Engineering and is the interface
with the Contractor and will be the conduit for all

Change Orders correspondence Requests for
Information Clarifications and negotiations

1.01.18 Contract Amount is the total amount shown
in the Construction Agreement as revised by Change
Orders

1.01.19 Contract Documents or Contract or Bidding
Documents consist of the Advertisement for Bids
the Invitation to Bid the Instructions to Bidders
the Bid Forms the Construction Agreement the
Performance Bond the Labor and Materials Payment
Bond the General Conditions the Supplementary
Conditions the Specifications the Drawings the

approved and updated Construction Schedule and any
modifications of any of the foregoing in the form of
Addenda Clarifications Change Orders or Force
Account Work

1.01.20 Contractor -- is the party which has entered
into this Contract with Metro and who is responsible
for the complete performance of the Work contemplated
by the Contract Documents and for the payment of all
legal debts pertaining to the Work including its
officers agents employees and representatives

1.01.21 Contract Time mm is the period of time
including adjustments approved by Metro which is
allowed in the Contract Documents for the Contractor
to substantially complete the Work

1.01.22 Critical Path Method or CPN -- means the
critical path method of scheduling as understood and
interpreted by standard industry practice

1.01.23 Days mm means calendar day including
Saturdays Sundays and legal holidays

1.01.24 Direct Costs are those costs of labor
including benefits material and equipment incurred
by the person corporation partnership or joint
venture whose employees are actually performing the
task

1.01.25 Disadvantaged Business Program is Metros
program to provide maximum opportunities to
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Disadvantaged and Women-Owned Business Enterprises in
contracts which is contained in Metro Code 2.04

1.01.26 Drawings means the graphic and pictorial
portions of the Contract Documents wherever located
and whenever issued showing the design location and
dimensions of the Work generally including plans
elevations sections details schedules and
diagrams

1.01.27 Engineer is the firm of SCS Engineers and
its agents representatives employees and consultants
or such other firm as Metro may appoint The Engineer
will have authority to act on behalf of Metro only to
the extent provided in these Contract Documents

1.0128 Ecual ApDroved Aroved Equal -- is used to
indicate that the material or product to be supplied
or installed must be equal to or better than that
named in function performance reliability quality
and general configuration and that the substitute must
be approved by Engineer Equality in reference to the
Project design requirements shall be determined by
Engineer prior to installation of any material or
product in the Project

1.01.29 Final Completion and Accetance means the
completion by Contractor of all of the Work called for
under the Contract whether expressly or impliedly
required including but not limited to satisfactory
operation of all equipment completion and correction
of all punch list items to the satisfaction of Metro
settlement of all claims delivery of all warranties
and agreements to correct Work equipment operation
and maintenance manuals as-built drawings required
approvals and acceptances by federal state or local
governments or other authorities having jurisdiction
over the Work and removal of all rubbish tools
scaffolding and surplus materials and equipment from
the Site

1.01.30 Final Payment -- is the balance of the
Contract Amount to be paid to the Contractor upon
Final Completion and Acceptance of the Work

1.01.31 Force Account Work -- is work ordered in
writing by Metro for which Contractor must report its
actual costs in accordance with Paragraph 8.04 of the
General Conditions
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1.01.32 Furnish -- means unless the context requires
otherwise supply and deliver materials systems and

equipment to the Site ready for unpacking assembly
installation etc as applicable in each instance

1.01.33 Inclement Weather is meteorological
condition or conditions abnormal to the Portland
metropolitan area for the time of year in question
which cannot be reasonably anticipated and which has
significantly adverse effect on the Construction
Schedule Contractor shall provide for occurance of
routine or average weather conditions in the
scheduling of its work

1.01.34 General Contractor is the party which
enters into the Contract with Metro See also
Contractor

1.0135 Geotechnical EnQineer The Geotechnical
Engineer will be SCS Engineerat agent who is with the
firm of Applied Geotechnology Inc

1.01.36 Install includes unless the context
requires otherwise unload unpack assemble erect
place anchor apply work to dimension finish cure
protect clean connect to electrical power and/or
piping and similar operations at the Site as
applicable in each instance

1.01.37 Lump Sum -- means all costs and expenses of
whatever nature including Overhead and Profit
associated with the Work involved

1.01.38 Material or Materials -- shall be construed
to include machinery equipment manufactured
articles materials of construction such as formwork
fasteners etc and any other classes of items to be

provided in connection with the Contract except where
more limited meaning is indicated by the context

1.01.39 Metro means the Metropolitan Seice
District of the Portland metropolitan area
municipal corporation established and existing under
the laws the State of Oregon ORS Chapter 268

1.01.40 Metro Executive Officer or Executive Officer
means the Executive Officer of Metro

1.01.41 Metro Council or Council -- means the elected
Council of Metro
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1.01.42 Miscellaneous Phrases in the Contract
Documents shall be interpreted as follows

Wherever the words as directed as instructed as
required as permitted or words of like effect are
used it shall be understood that the direction
requirement or permission of Metro is intended

The words sufficient necessary proper and
the like shall mean sufficient necessary or proper in
the judgement of Metro

The words approved acceptable satisfactory or
words of like import shall mean approved by or
acceptable to or satisfactory to Metro

1.01.43 Notice of Conditional Award -- is the
document issued by Metro to the lowest responsive
responsible bidder whose Bid complies with all the
requirements prescribed by the Contract Documents
The Notice of Conditional Award shall be given
pursuant to the provisions of the Instructions to
Bidders It shall not entitle the party to whom it is
given to any payment under the Contract nor shall
Metro be liable to such party or to any person for any
alleged damages for any action taken in reliance upon
such notice

1.01.44 Notice to Proceed is the written notice
given the Contractor to commence the prosecution of
its Work as defined in the Contract Documents The
Notice to Proceed will also establish the date and
time of preconstruction conference

1.01.45 Other Metro Contractors are all
individuals corporations partnerships or joint
ventures except the Contractor or Engineer with whom
Metro has contract to perform work on the Project

1.01.46 Overhead -- when applied to the cost of the
work shall include the following items when
reasonable and necessary for completion of the work

All on-site payroll costs taxes insurance
fringe benefits and bonuses of same for supervising
estimating expediting purchasing drafting and
clerical/secretarial services where directly incurred
in the performance of the Contract
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Small tools less than $250 capital cost per
item

Equipment maintenance and repairs

Temporary construction utilities and safety
requirements other than falsework forming and
necessary scaffolding

Transportation of materials other than direct
identifiable cost of specific deliveries or as
included in price of material

Parking fees for workers if applicable

Permit fees

Cost of reproduction

Field office costs

Home or branch office overhead shall not be included
but shall be part of the Contractors profit and shall

include but is not limited to the following

Accounting functions of the Contractors Home and
Branch Office

General expenses of the Contractors Home and
Branch Office

Interest on capital

Salaries of any home and branch office estimators
and administration

1.01.47 Owner means Metro

1.01.48 Profit means that portion of the
Contractors Bid proposal price or Unit Price that
is not Direct Costs or Overhead

1.01.49 Prolect means the Modifications to the
Metro South Transfer Station in Oregon City However
if so required by the context it shall be understood
to refer to the work of this Contract only

1.01.50 Provide -- means furnish and install complete
and in place and ready for operation and use
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1.01.51 Punch List is the list prepared by the
Construction Manager at the time of Substantial

Completion which reflects the Contractors incomplete
nonconforming work

1.01.52 Retainape or Retention is the difference
between the amount earned by Contractor on the
Contract and the amount paid on the Contract by Metro

1.01.53 Schedule of Values -- is the detailed
breakdown of the contract amount by scheduled work
item or network activity Each work item or network
activity as required in Section 01300 of the
Specifications shall be assigned dollar value

1.01.54 Separate Contract is contract between
Metro and party other than the Contractor for the
construction or furnishing of portion of the
Project

1.01.55 Shown As Shown -- work shown on the Drawings
which is part of the Contract Documents

1.01.56 Site is the real property upon which the
Project is located

1.01.57 SDecial Inspector -- is the inspector defined
in the applicable building code

1.01.58 Specifications are that portion of the
Contract Documents consisting of the written
requirements for materials equipment construction
systems standards and workmanship for the Work and
performance of related seices

1.01.59 Subcontractor means person partnership
corporation or joint venture which has direct
contract with the Contractor to perform portion of
the Work which requires use of labor at the Site
other than common carriers

1.01.60 Submittals -- include shop drawings samples
manufacturers brochures pamphlets catalog cuts
color charts or other descriptive data clearly
defining the article material equipment or device
proposed by the Contractor for use in the Work Shop
drawings are the drawings and diagrams showing
details of fabrication and erection which the
Contractor is required to submit to the Engineer
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1.01.61 Substantial ComDletion is the stage in the
progress of the Work as determined by 4etro when the
work or designated portion thereof is sutfieiently
complete in accordance with the Contract Documents so
that the City of Oregon City has issued an occupancy
permit and Metro can occupy or use the Work for its
intended use

1.01.62 SuDDlier means an individual partnership
corporation or joint venture entering into an
agreement with Metro or Contractor for furnishing
portion of the Work which requires no labor at the
Site other than common carriers

101.63 Unit Prices are the costs for specific
units of work as defined in the Bid and Supplementary
Conditions and include all costs including but not
limited to equipment labor materials incidentals
Overhead and Profit for the unit of work described

l.0164 Work means unless the context requires
otherwise the construction and services required by
the Contract Documents whether completed or partially
completed and includes all other labor materials
euipment and services provided or to be provided by
the Contractor to fulfill the Contractors
obligations The Work may conétitute all or portion
of the Project as the context requires

1.02 Intent and Interpretation of Contract Documents

1.02.01 Intent -- The Contract Documents are

complementary and what is called for by any one shall
be as binding as if called for by all The intent of
the Contract Documents is to include in the Contract
price the cost of all labor and materials water
fuel tools plant scaffolding equipment power
light transportation and all other facilities
services and expense as may be necessary for the
proper execution of the Work unless otherwise
indicated in these Contract Documents In

interpreting the Contract Documents words describing
materials or work which have wellknown technical or
trade meaning unless otherwise specifically defined
in the Contract Documents shall be construed in
accordance with such wellknown meaning recognized by
Engineer and Metro

1.02.02 Divisions and Headings Titles and headings
are for the convenience of organizing the Contract
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Documents and shall not be construed to limit
Contractors obligations hereunder The General
Conditions are divided into fifteen 15 Articles
The firsttier subheadings of each Article shall be
referred to as Paragraphs the second-tier sub
headings shall be referred to as Subparagraphs and
the third-tier subheadings shall be referred to as
Clauses

1.02.03 Mandatory Nature of SDecitications and
Drawinas mention in the Specifications or
indication on the drawings of articles materials
operations or methods requires the Contractor to
furnish and install i.e provide each article
mentioned or indicated of quality or according to
qualifications noted to perform each operation called
for and to provide therefor all necessary labor
equipment and incidentals The determination of the
type of operations and methods to be utilized in the
performance of the Work shall be the responsibility of
Contractor unless the Contract Documents prescribe
specific type of operation or method in which case
Contractor shall compiy with the prescribed operation
or method Sentences in the imperative tense or
command format in these Contract Documents shall be
deemed to be directed to Contractor and to require the
Contractor to perform the services and/or provide the
materials described

1.02.04 denq gntatcuments all
determination of the precedence of or discrepancy in
the Contract Documents shall be made by Metro but in
general precedence will be in accordance with the
following list with the highest precedence item at the
top

Signed Construction Agreement

Supplementary Conditions

General Conditions Advertisement for Bids
Instructions to Bidders Invitation to Bid Bid Forms
Performance Bond and Labor and Materials Payment Bond

Specifications

Drawings

Section 00700 General Conditions
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Detailed information takes precedence over general
information and words take precedence over numbers
unless obviously incorrect

Addenda Clarifications and all Change Orders to the
Contract Documents take the same order of precedence
as the specific sections that they are amending

1.02.05 Discrepancies Errors and Omissions the
intent of the Contract Documents is to require
Contractor to perform and provide every detail and
item necessary for completion of the Project The
Contract Documents are not complete in every detail
however and the Contractor shall comply with their
intent and meaning taken as whole and shall not
avail itself of any manifest errors or omissions to
the detriment of the Work Should any error
omission discrepancy or ambiguity appear in the
Contract Documents instructions or work done by
others the Contractor shall immediately upon
discovery submit Request for Information to Metro
pursuant to Paragraph 302 If the Contractor
proceeds with any such work without receiving
Clarification Contractor shall be responsible for all

resulting damage and defects and shall perform any
work necessary to comply with Metros Clarifications
at no cost to Metro Any work or material not
indicated in the Contract Documents which is

manifestly necessary for full and faithful performance
of the Work in accordance with the intent of the
Contract Documents shall be indicated by the
Contractor on the shop drawings and provided by the
Contractor to the same extent as if both indicated and
specified Any work indicated on the drawings but not
specified or vice versa shall be furnished in the
manner specified above as though fully set forth in
both Work not particularly detailed marked or
specified shall be the same as similar parts that are
detailed marked or specified In case of discrepancy
or ambiguity in quantity or quality the greater
quantity or better quality as determined by Metro
shall be provided at no extra cost to Metro

1.02.06 Standards to Atrnlv Where Detailed
SDecifications Are Not Furnished wherever in these
Contract Documents or in any directions given by Metro
pursuantto or supplementing these Contract Documents
it is provided that the Contractor shall furnish
materials or manufactured articles or shall do work
for which no detailed Specifications are set forth
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the materials or manufactured articles shall conform
to the usual standards for first-class materials or
articles of the kind required with due consideration
of the use to which they are to be put Work for
which no detailed Drawings or Specifications are set
forth herein shall conform to the usual standards for
firstclass work of the kind required

103 Surrnlv of Contract Documents Metro shall supply
Contractor without charge maximum of ten 10 sets of
Contract Documents Contractor shall contact Metro for
additional sets of documents for which Contractor shall be
charged the cost of printing All sets of Contract
Documents supplied to Contractor with the exception of one
signed set and those supplied at Contractors cost are the
property of Metro and shall be returned to Metro upon final
completion of the Work

1.04 Use of Contract Documents -- the Contract Documents
were prepared for use in the construction of this Project
only No part of the Contract Documents shall be used for
any other construction or for any other purpose except with
the written consent of Metro Any unauthorized use of the
Contract Documents is at the sole responsibility of the user
and such unauthorized use shall be deemed an activity in the
performance of the Contract for purposes of Contractors
duty to indemnify under Article 11

1.05 Coyriaht all submittals record documents and any
other products or documents produced by Contractor pursuant
to this Contract are the property of Metro and it is agreed
by the parties hereto that such documents are works made for
hire Contractor does hereby convey transfer and grant to
Metro all rights of reproduction and the copyright to all
such documents

1.06 Severability Clause -- should any provision of this
Contract at any time be in conflict with any law regulation
or ruling or be legally unenforceable for any reason then
such provision shall continue in effect only to the extent
that it remains valid In the event that any provision of
this Contract shall become legally unenforceable in whole
or in part the remaining provisions of this Contract shall
nevertheless remain in full force and effect

1.07 Notice or Service any written notice required or
allowed under the Contract shall be deemed to have been
communicated to the other party and service thereof shall be
deemed to have been made if such notice is delivered in
person to the individual member of the partnership or
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joint venture or an officer of the corporation for whom it
was intended or if delivered at or sent by regular
registered or certified mail to the last business .address of
the relevant person or party known to the person or party
giving the notice or to Contractors Site office if the
notice is directed to the Contractor The date or time of
service for purposes of all notices required or allowed
under the Contract shall be the date and/or time upon which
the relevant document was mailed or delivered as above-
described

The address given in the Bid is hereby designated as the
legal business address of the Contractor but such address
may be changed at any time by ten 10 days prior notice in

writing delivered to Metro

ARTICLE CONTRACTORS ORGANIZATION

2.01 Contractors Authorized ReDresentatives -- prior to
commencing any work under this Contract Contractor shall
submit in writing to Metro list of Contractors authorized
representatives Such list shall include the name and title
of each representative along with the extent to which each
representative is authorized to represent bind and act for
Contractor The description of extent of representation
shall include but not be limited to the maximum dollar
value of Change Orders which the individual may authorize
whether the individual may respond to Request for Proposals
and for what maximum dollar amount and whether the
individual may submit claim pursuant to Paragraph 3.03
The Contractor shall be fully liable for the acts omissions
and decisions of such representatives to the extent
stipulated in the written list submitted to Metro

The Contractor shall at all times be represented at the Site
by one or more of such authorized representatives who
cumulatively shall have complete authority to represent
bind and act for Contractor in all matters pertaining or
related to this Contract In the event that Contractor does
not comply with this paragraph and consequently is not

fully represented at the Site at all times Contractor shall
be deemed to acquiesce in all actions taken by Metro which
pertain or relate to this Contract

2.02 Contractors Office at the Site prior to
commencement of work at the site the Contractor shall
establish field office at the site acceptable to the
Construction Coordinator This office shall be located in

job trailer or temporary building This office shall be thern.

headquarters of the Contractors representatives authorized
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to receive notices instructions drawings or other
communications from the Construction Manager on behalf of
Metro or the Engineer and to act on Change Orders or other
actions Such notices instructions drawings or other
communications given to such representative or delivered
to the Contractors site office in his/her absence shall be
deemed to have been given to the Contractor

203 Key Personnel The Contractor shall submit in
writing to Metro list of the names addresses and
telephone numbers of its key personnel who are to be
contacted in case of emergencies on the job during non-
working hours including Saturdays Sundays and holidays and
all other key personnel such as the Submittal Coordinator
and the Quality Control Manager as may be required

2.04 Contractors Emlovees Contractor shall enforce
strict discipline and good order among the Contractors
employees and other persons carrying out the Work The
Contractor shall not permit employment of unfit persons or
persons not skilled in tasks assigned to them

Whenever Metro shall notify the Contractor that any employee
on the Work is in the judgment of Metro incompetent
unfaithful disorderly or refuses to carry out the
provisions of the Contract such employee shall be
discharged or transferred from the Work

The Contractor shall give Metro at its request at any time
full and correct information as to the number of workers
employed in connection with each subdivision of the Work
the classification and rate of pay of each worker the cost
to the Contractor of each class of materials tools and
appliances used by it in the Work and the amount of each
class of materials used in each subdivision of the Work

2.05 Daily Construction Reports -- each day Contractor
shall deliver to the Construction Manager daily
construction report which shall include as minimum the
following information

Name of Contractor and Project

Weather temperature and any unusual Site conditions for
the day in question

brief description and location of the days work
activities and any special problems and/or serious accidents
including work of Subcontractors
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description of significant progress in construction
for that day as well as any problems encountered that might
affect the progress of the Project as they relate to the
Construction Schedule

2.06 Contractor to Supply Sufficient Material and Workers
the Contractor shall at all times keep on the premises

sufficient material and employ sufficient supervision and
workers to prosecute the Work at the rate necessary to
substantially complete the Work herein required within the
time specified in the Contract and in accordance with the
Construction Schedule The Contractor shall coordinate the
Work of its Subcontractors so that information required by
one will be provided by others involved in time for

incorporation in the Work in proper sequence and without
delay of any materials devices or provisions for future
work

2.07 Construction Plant Equipment and Methods --the
construction plant and equipment provided by the Contractor
and Contractorts methods and organization for handling the
Work shall be such as will secure good quality of work and
rate of progress which will ensure the completion of the
Work within the time specified and in accordance with the
Construction Schedule

The Contractor shall give Metro full information in advance
as to Contractors plans for carrying on any part of the
Work If at any time before the commencement or during the

progress of the Work any part of the Contractors plant or
equipment or any of Contractors methods of executing the

Work appears to Metro to be inadequate to ensure the
required qualityor rate of progress of theWork Metro ma
order the Contractor to increase or improve its facilities
or methods and the Contractor shall promptly comply with
such orders Neither compliance with such orders nor
failure of Metro to issue such orders shall relieve the
Contractor from obligation or liability to secure the
quality of work and the rate of progress required by the
Contract The Contractor shall be responsible for overload
of any part or parts of structures beyond their safe
calculated carrying capacities during and after erection by
placing of materials equipment machinery tools or any
other item thereon Unless authorized by Metro in writing
no loads shall be placed on floors or roofs before they have
attained their design strength without the provision of

adequate temporary support
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The Contractor shall provide temporary utilities pursuant to
the Specifications and shall be responsible for the safety
and adequacy of its plant equipment and methods

2.08 Contractors Temorarv Structures -- the Contractor
shall obtain all necessary permits for and shall erect and
maintain at its own expense and remove upon completion of
the Work or as ordered by Metro temporary structures sheds
barriers walks hoisting equipment scaffolds etc as are

necessary for the Work pursuant to these Contract Documents

The Contractors temporary structures equipment stored
materials stored equipment etc shall be located so as
not to interfere with the prosecution of the Work If not
so located they shall be moved by the Contractor as
directed by Metro at no cost to Metro The Contractors
temporary structures equipment or materials that obstruct
progress of any portion of the work shall be removed or
relocated by the Contractor at the Contractors expense

ARTICLE ADMINISTRATION OF THE CONTRACT

3.01 Authority and RelationshiDs of Metro and Enaineer
the following provisions shall govern the authority of the
various officers agents representatives consultants and
employees of Metro and Engineer Except as specifically
provided in this section no individual acting or purporting
to act as an officer agent representative consultant or

employee of Metro or Engineer shall have any authority to
make representations statements or decisions of whatever
nature binding Metro or Engineer regarding any aspect of
this Contract Except as specifically provided in this
Article Contractor shall have no right to and shall not
rely on any such representation statement or decision Any
reference to action by Metro in this Contract requires the
written approval of the Metro Executive Officer or person
who is designated in writing by the Metro Executive Officer
as having authority to act for Metro but only to the extent
that such authority is expressly delegated in writing

3.01.01 Authority of Metro -- except as otherwise
provided herein Metro shall determine the amount
quality acceptability fitness and progress of the
Work covered by the Contract Metro and Engineer will
not be responsible for and will not have control or
charge of construction means methods techniques
sequences or procedures or for safety precautions and--
programs in connection with the work and they will
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not be responsible for the Contractors failure to

carry out the Work in accordance with the Contract
DocumentSNetrO and Engineer will not be responsible
for or have control over the acts or omissions of the

Contractor Subcontractors or any their agents or
employees or any other persons performing any of the
Work0 Nothing contained in this Contract is intended
nor shall be construed to create any third-party
beneficiary relationship between Metro and
Contractors subcontracting agents or employees

It shall be the duty of the Contractor to comply with
all procedures established and/or implemented by Metro
as stated above In the event any such procedures are
at variance with other provisions of these Documents
such procedures shall prevail

Metro may call for meetings of the Contractor the
Contractors Subcontractors and Suppliers as Metro
deems necessary for the proper supervision and

inspection of the Work Such meetings shall be held
at the Site on regular working days during regular
working hours unless otherwise directed by Metro
Attendance shall be mandatory for all parties notified
to attend

The Contractor shall immediately comply with any and
all orders and instructions given in accordance with
the terms of this Contract by Metro

Contractor has no right to and shall not rely on

representations of whatever nature made by any
individual whether or not employed by or purporting
to represent Metro or Engineer unless such individual
has been specifically and expressly delegated
authority to make such representations pursuant to
these Contract Documents Likewise Contractor has no

right and shall not rely on any representations of
authorized changes in the contract of whatever size or
nature unless such change is in writing and signed by
Metro

Nothing contained in this Paragraph shall obligate
Metro or Engineer to supervise Contractors work under
this Contract and Contractor shall remain fully
responsible for the complete and proper supervision of

all of the Work

3.02 Clarifications should it appear that the Work to be
done or any of the matters relative to the Contract
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Documents are not sufficiently detailed or explained in the
Contract Documents or should there be any questions which
may arise as to the meaning or intent of the Contract
Documents the Contractor shall immediately submit to Metro

written Request for Clarifications which shall fully
describe the information sought0 It is Contractors
responsibility to request information under this Paragraph
in sufficient time for review by Engineer and Metro so that
the orderly progress and prosecution of the Work is not
delayed

The Engineer in consultation with Metro shall interpret
the meaning and intent of the Contract Documents and shall
issue within ten 10 days of receiving request for
information from Contractor written Clarification
describing such meaning and intent Additionally the
Engineer after consulting with Metro may at any time issue
written Clarifications as deemed necessary to carry out the
Work included in the Contract Documents Notwithstanding
any dispute or disagreement which Contractor may have
concerning any such Clarifications the Contractor shall

perform the Work as prescribed and in accordance with all
such Clarifications

If notified by Metro that Clarification is forthcoming
any related work done before the receipt of the
Clarification shall be coordinated with Metro so as to
minimize the effect of the Clarification on work in

progress Any related work not coordinated with Metro done
before receipt of the Clarification shall be at the
Contractors risk and at no cost to Metro if that work does
not conform to the Clarification

If the Contractor proceeds with work which is not
sufficiently detailed or explained in the Contract Documents
without requesting and obtaining Clarification pursuant to
this Paragraph Contractor shall do so at its own risk and
shall at no cost to Metro perform any additional work
which may be required by Metro to bring the work into
conformance with the intent of the Contract Documents

3.03 Contractorts Claims

3.03.01 Generally no claims of any sort whatsoever
by Contractor shall be considered or allowed under
this Contract except as specifically provided and
prescribed under this Paragraph Failure to make
claim as specifically prescribed by this Paragraph or
failure to perform disputed work if any as directed
by Metro shall bar Contractor from any recovery of any
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sort or extension of time resulting from the facts

surrounding the claim Contractors full and complete
.comp1ianc with this Paragraph shall be condition

precedent to any right of Contractor to further
prosecute any claim against Metro arising out of or
related to Work described in the Contract Documents
Every decision and action of Metro shall be considered
final unless Contractor makes claim concerning such
decision or action pursuant to this Paragraph

3.03.02 es of Claims the types of claims which
Contractor may make are limited to the following

Claims based upon justifiable delays as described
in Subparagraph 3.03.03

Claims based upon differing Site conditions as
described in Subparagraph 303.04

Claims based upon Clarifications or Change Orders
issued by Metro or any other decision action or

failure to act by Metro as described in subparagraph
3.03.05

As condition precedent to any such claim Contractor
shall comply with all applicable procedural and
substantive requirements of this Contract

Contractor may make claims which include requests for

extensions of the Contract Time and/or requests for

increases in the Contract Amount If Contractor
believes that single circumstance or set of facts

gives rise to both claim for an extension to the

Contract Time and an increase in the Contract Amount
Contractor must state both such allegations in one
written claim or waive the unstated allegation

3.03.03 Claims For Justifiable Delays

3.03.03.01
if the Contractor is significantly and

justifiably delayed in the prosecution of the
Work due to any of the acts events or conditions
described as justifiable delays below the
Contractor may make claim for an increase in

the Contract Time and/or Contract Amount pursuant
to Clause 3.03.03.02

Justifiable Delay shall mean and is limited

to the acts events or conditions described in

Section 00700 General Conditions
Page 19



DRAFT

sections through below if such act
event or condition has materially adverse
effect on the ability of Contractor to obtain the
benefits of its rights or to perform its
obligations under this Contract or materially
increases the cost to Contractor to obtain the
benefits of such rights or to perform such
obligations and if such act event or condition
and its effect

are beyond the reasonable control of
Contractor or any third party for whom
Contractor is directly responsible

do not arise out of strikes labor
disputes or other labor difficulties involving
Contractor or its Subcontractors or Suppliers or
entities providing transportation to Contractor
or its Subcontractors or Suppliers labor
shortages or changing economic conditions
and

could not have been reasonably anticipated by
Contractor

The acts events and conditions are

An Act of God

Inclement Weather

Acts of public enemy war whether or
not declared or governmental intervention
resulting therefrom blockage embargo
insurrection riot or civil disturbance

The failure to issue or renew or the
suspension termination interruption or
denial of any permit license consent
authorization or approval essential to the
Work if such act or event shall not be the
result of the willful or negligent action or
inaction of Contractor or of any third party
for whom Contractor is directly responsible
and if Contractor shall be taking or have
taken or shall cause to or have caused to be
taken all reasonable actions in good faith
to contest such action it being understood
that the contesting in good faith of any such
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action shall not constitute or be construed
as willful or negligent act of Contractor

The failure of any appropriate federal
state municipal county or other public
agency or authority or private utility having
operational jurisdiction over the Work or
Site to provide and maintain utilities
services water and sewer lines and power
transmission lines to the Site which are
required for and essential to the Work

Epidemics or quarantines

Material equipment or fuel shortages or
freight embargoes

Priorities or privileges established for
the manufacture assembly or allotment of
material by order decree or otherwise of
the or by any department bureau
commission committee agent or administrator
of any legally constituted public authority

The prevention by Metro of Contractor
from commencing or prosecuting the Work

No claim for extension of the Contract Time
or increase in the Contract Amount will be
considered for Inclement Weather unless
Contractor submits documentation that such
weather conditions are abnormal for the area
and period of time in question that they
could not have been reasonably anticipated
and that the Inclement Weather had
signficantly adverse effect on the
Construction Schedule

Delays in delivery of equipment or material
purchased by the Contractor or its
Subcontractors or Suppliers including Metro
selected equipment shall not be considered
as just cause for delay if timely ordering
would have made the equipment available The
Contractor shall be fully responsible for the

timely ordering scheduling expediting
delivery and installation of all equipment
and materials
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The term delay shall specifically not
include and no extension of the Contract Time
or increase in the Contract Amount shall be
allowed for any delay which could have
been avoided by the exercise of care
prudence foresight and diligence on the part
of the Contractor ii any delay in the
prosecution of parts of the Work which may
in itself be unavoidable but which does not
necessarily prevent or delay the prosecution
of other parts of the Work nor the
Substantial Completion of the Work of this
Contract within the time specified iii any
reasonable delay resulting from the time
required by Metro for review of Subinittals or
Shop Drawings submitted by the Contractor and
for the making of surveys measurements and
inspections any delay arising from an
interruption in the prosecution of the Work
on account of the reasonable interference
from Other Metro Contractors which does not
necessarily prevent the Substantial
Completion of the Work of this Contract
within the time specified and vi any delay
resulting in any manner from labor disputes
strikes or difficulties or any delay
resulting in any manner from any labor
related event act or condition whether or
not Contractor has any control over such
event act or condition

3.03.03.02 Justifiable Delay Claims Procedure
Contractor shall within five days of the

Contractors first knowledge of the occurrence
which is the basis of the claim for justifiable
delay notify Metro in writing of such delay
The written notice by Contractor shall indicate
the cause of the delay and shall estimate the
possible time extension requested0 Within ten
10 days after the cause of the delay has been
remedied the Contractor shall give written
notice to Metro of any actual time extension and
any increase in the Contract Amount requested as

result of the aforementioned occurrence in
accordance with this Contract

Within reasonable period after theContractor
submits to Metro such written notice for an
extension of time and/or increase in the Contract
Amount Metro will make the decision on each
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requests If Contractor is dissatisfied with such
decision Contractor may preserve its claim as

provided and prescribed by Subparagraph 3O3.O6

3O3.O4 Claims for Differing Site Conditions The
Contractor shall promptly and before the conditions
are disturbed give written notice to Metro of
subsurface or latent physical conditions at the Site
which differ materially from those indicated in this
Contract or ii unknown physical conditions at the
Site of an unusual nature which differ materially
from those ordinarily encountered and generally
recognized as inherent in work of the character
provided for in the Contracts

Metro shall investigate the Site conditions promptly
after receiving the notice If the conditions do
materially so differ as to cause an increase or
decrease it the Contractors cost of or the time
required for performing any part of the Work under
this Contract whether or not changed as result of
the conditions an equitable adjustment shall be made
and Change Order issued

If Contractor is dissatisfied with the decision of
Metro under this Subparagraph Contractor may preserve
its claim as provided and prescribed by Subparagraph

O3 O6
3O3.O5 Other Contractor Claims Contractor claims
based upon Clarifications or Change Orders issued by
Metro or any other decision action or failure to act

by Metro shall be made according to this Subparagraph

Contractor shall immediately and not more than five

days after discovering the facts which give rise
to its claim and prior to commencing the work or
conforming to the Clarification on which the claim is

based if any notify Metro in writing of its
intention to make claim Contractors written
notification shall include description of

the factual occurrences upon which the Contractor
bases the claim including the decision action or
failure to act by Metro or its authorized
representatives that allegedly give rise to the claim

how Metros decision action or failure to act
has affected Contractors performance or otherwise
affected Contractor
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whether the claim is for an extension in the
ContractTime or increase in the Contract Amount or
both and the specific extension or increase requested

the provisions of the Contract upon which the
claim is based

Submission of written notice of claim as specified
above shall be mandatory and failure to comply shall
be conclusive waiver to any claim by the Contractor
Oral notice or statement will not be sufficient nor
will notice or statement after commencing the work in
question

After the written notification is submitted by
Contractor if the claim is not resolved or withdrawn
in writing and only upon written direction Metro
Contractor shall proceed without delay to perform the
work pursuant to the direction of Metro While the
work on an unresolved claim is being performed
Contractor shall keep track of costs and maintain
records in the manner set forth in section on Force
Account Work at no cost to Metro Such notice by the
Contractor and the fact that Contractor is keeping
track of costs and maintaining records shall not in

any way be construed as proving the validity of the
claim nor the costs thereof

Provided the claim or claims have been submitted in
accordance with the requirements of this Article
Metro will consider and investigate the claim or
claims of the Contractor Within twenty-one 21 days
of receipt of the above-described written notification
of claim Metro will advise the Contractor of Metros
decision to accept or reject the claim or claims in
full or in part If Contractor is dissatisfied with
the decision of Metro under this Subparagraph
Contractor may preserve its claim as provided and
prescribed by Subparagraph 3.03.06

3.03.06 Preservation of Claims -- Within forty-five
45 days after rejection of claim in whole or in
part by Metro under Sub-paragraphs 3.03.03 3.03.04
or 3.03.05 Contractor may preserve its claim by
submitting fully documented claim package to Metro
That package shall include substantiating
documentation with an itemized breakdown of Contractor
and Contractors Subcontractors costs on daily
basis which shall include but not be limited to
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labor material equipment supplies services
Overhead and Profit All documentation that
Contractor believes is relevant to the claim shall be
provided in the claim package including without
limitation payroll records purchase orders
quotations invoices estimates correspondence
profit and loss statements daily logs ledgers and
journals Failure to submit the claim package in full
compliance with this requirement and/or maintain cost
records as herein required will constitute waiver
of the claim

If Contractor elects to pursue any claims by filing
lawsuit against Metro it must commence such lawsuit
within six months after the date of Substantial
Completion Failure to commence lawsuit within this
time limitation shall constitute waiver of all such
claims by Contractor

3.03.07 Limitation of Damaaes for Delay

Except as provided below an adjustment of Contract
Time as herein provided shall be the Contractors sole
remedy for any delay in completion of the Project
arising from justifiable delays under this Contract
and Contractor shall not be entitled to collect or
recover any damages loss or expense of whatever
nature incurred by reason of such delay

Notwithstanding any other provision of this Contract
if any unreasonable delay described in this Paragraph
is caused by acts or omissions of Netro or persons
acting for Metro Contractor shall retain any rights
available to it by law to damages or an equitable
adjustment for such Metro-caused delays The
preceding sentence shall not be interpreted to release
Contractor from its obligations to give all notices
and follow all procedures required by this Contract
including but not limited to Subparagraph 3.0303
and to otherwise attempt to resolve contract disputes
as provided in this Contract or to pay liquidated
damages as provided herein

3.04 Metros Rights to Damaaes

3.04.01 Liquidated Damages for Delay Time is the
essence of the performance of the Work under this
Contract If Contractor fails to substantially
complete the Work within the Contract Time the actual
damage to Metro for the delay will be substantial but
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will be difficult or impractical to determine It is
therefore agreed that Contractor will pay to Metro
not asa penalty but as liquidated damages the amount
of one thousand $1000.00 dollars for each and
every day that the date of Substantial Completion
extends beyond the Contract Time

Permitting Contractor to continue and finish the work
or any part thereof after the Contract Time has
expired shall in no way operate as waiver on the
part of Metro of any of its rights under this
subparagraph or the balance of the Contract Documents

3.04.02 Payment of Liquidated Damaaes Not Bar to
Metros Riaht to Other Damag Payment of
liquidated damages shall not release Contractor from
obligations in respect to the complete performance of
the Work nor shall the payment of such liquidated
damages constitute waiver of Metros right to
collect any additional damages which it may sustain by
failure of Contractor to fully perform the Work it
being the intent of the parties that the aforesaid
liquidated damages be full and complete payment only
for failure of Contractor to complete the Work on
time Metro expressly reserves the right to make
claims for any and all other damages which Metro may
incur due to Contractors failure to perform in strict
accordance with this Contract

3.05 Resolution of DisDutes It shall be condition
precedent to Contractors right to litigate claim that
Contractor has fully complied with all pertinent claims
procedures contained in this Article

If any dispute shall arise between Metro and Contractor
either before or after the completion of this Contract both
parties shall attempt to negotiate resolution of the
dispute in good faith Furthermore if any dispute shall
arise concerning any aspect of this Contract or the Project
which involves Metro Contractor and any other party or
parties Contractor agrees to attempt to negotiate
resolution of the dispute in good faith

ARTICLE SUBCONTRACTING AND ASSIGNMENT OF THE CONTRACT

4.01 Contractors ResDonsibility for the Work Contractor
shall perform or cause to be performed all labor services
and work of whatever nature and shall provide or cause to be
provided all materials equipment tools and other
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facilities of whatever nature necessary to complete the Work
and shall otherwise cause the Work to be completed in
accordance with the Contract Documents

Contractor shall take and assume all risk for all work and
material involved in the Project until the entire Project
has been finally accepted by Metro

Contractor shall supervise and direct the Work using the
Contractors best skill and attention Contractor shall be
solely responsible for and have control over construction
means methods techniques sequences and procedures and for

coordinating all portions of the Work under the Contract
unless the Contract Documents give other specific
instructions concerning these matters

4.02 Subcontractin -m Contractor shall arrange and

delegate its work in conformance with trade practices and
union regulations if applicable but shall remain
responsible to Metro for performance of all work required or
implied by the Contract Documents

4.0201 Obiection to Subcontractors or Suliers
Metro reserves the right to make reasonable objection
to any of Contractors Subcontractors or Suppliers if
Metro discovers any data or information at any time
during the performance of the Contract which gives
Metro basis for such reasonable objection

Metro will notify Contractor in writing if Metro has

any reasonable objection to any of Contractors
Subcontractors or Suppliers Contractor shall not
subcontract with any Subcontractor or Supplier to
which Metro has made reasonable objection In the
event of Metros reasonable objection to any
Subcontractor or Supplier Contractor shall propose
another entity to which Metro has no reasonable
objection The Contract Amount shall not be increased
by any difference in cost occasioned by such
substitution nor shall the Contract Time be extended

4.02.02 Substitutions Chanae or Addition of
Subcontractors or Suppliers -- At any time that
Contractor intends to substitute change or add
Subcontractor or Supplier during the performance of
the Contract Contractor shall give Metro prior
written notice of such intention Contractor shall
not substitute change or add any such Subcontractor
or Supplier if Metro gives Contractor reasonable
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objection in writing within ten 10 days after Metro
receives such notice

When any Subcontractor fails to prosecute portion of

the Work in satisfactory manner Metro may so notify
the Contractor If the Subcontractor fails to cure
the unsatisfactory work promptly the Contractor shall

remove such Subcontractor immediately upon written

request of Metro and Contractor shall request approval
from Metro of new Subcontractor to perform this
section of the Work at no increase in the Contract
Amount and with no change in the Contract Time

402.O3 Metro Not Obligated to Detect Unsatisfactory
Work -- Nothing contained in this Contract shall

obligate Metro or place on Metro an affirmative duty
to detect or discover unsatisfactory work of

Contractors Subcontractors or Suppliers Failure of

Metro to detect or discover such unsatisfactory work
shall not relieve Contractor of any of its obligations
under this Contract

4.02.04 No Contractual RelationshiDs Between Metro
and Contractors Subcontractors and Suliers --

Nothing contained in this Contract is intended nor
shall be construed to create any contractual or third-
party beneficiary relationship between Metro and any
of Contractors Subcontractors Suppliers or agents
save and except in relation to the Labor and Materials
Payment Bond provided by Contractor

0205
Contractor shall provide in all subcontract and

supply agreements that the Subcontractor or Supplier
will be bound by the terms and conditions of this
Contract to be extent that they relate to the
Subcontractors or Suppliers work Where
appropriate Contractor shall require each
Subcontractor to enter into similar agreements with
subtier Subcontractors and Suppliers Contractor
shall make available to each proposed Subcontractor
and Supplier prior to the execution of the
subcontract or supply agreement copies of the
Contract Documents which apply to the work and
materials to be provided by the Subcontractor or
Supplier Subcontractors and Suppliers shall

similarly make copies of applicable portions of such
documents available to their respective proposed sub
tier Subcontractors and Suppliers
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All Subcontractors and Suppliers agreements shall
also provide that they are assignable to Metro at
Metros option in the event that Metro terminates the
Contract

Nothing contained in this Subparagraph shall be
construed as creating direct or indirect contractual
relationship between Metro and any of Contractors
Subcontractors or Suppliers No such Subcontractor or
Supplier shall have or shall claim to have any
third-party beneficiary rights or status in relations
to this Contract save and except in relation to the
Labor and Materials Payment Bond provided by
Contractor

4.03 Assignment The Contractor shall constantly give its
personal attention to the faithful prosecution of the Work
Contractor shall keep the Work under its personal control
and shall not assign any or all of the Contractors rights
by power of attorney or otherwise nor delegate any of its
duties except with the prior written approval of the Metro
Council

ARTICLE TIME OF COMPLETION AND SCHEDULE FOR THE WORK

5.01 Prosecution of Work Generally -- The Contractor shall
commence the Work within ten 10 days after issuance of
written Notice to Proceed from Metro and will diligently
prosecute the Work to its Final Completion and Acceptance
The start of Work shall include attendance at
preconstruction conferences preparation and submittal of
shop drawings equipment lists Schedule of Values CPM
construction schedules requests for substitutions and other
similar activities as described by these Contract
Documents

5.02 Time of ComDletion Contractor shall bring the Work
to Substantial Completion within the Contract Time as set
forth in the Supplementary Conditions

The time limits stated in these Contract Documents are of
the essence of this Contract By executing the Construction
Agreement the Contractor confirms that the Contract Time is

reasonable period for performing all of the Work

Failure of the .Contractor to substantially complete the Work
within the Contract Time and according to the provisions of
these Contract Documents shall subject the Contractor to
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damages pursuant to the applicable sections of these
Contract Documents

5.03 Extensions of Time -- Extensions of the Contract Time
shall be made pursuant to the procedure and according to the
provisions and requirements contained in Articles and of
these Contract Documents

5.04 Prolect Scbedulin.g The Contractor shall submit to
Metro detailed Construction Schedule for completion of the
work pursuant the Specifications The Construction Schedule
shall when approved and as updated and approved by Metro
become part of the Contract Documents

5.05 Use of ComDleted Parts of the Work Before Acceotance
Whenever in the opinion of Metro the Work or any part

thereof is in condition suitable for use and it is in the
best interest of Metro to require such use Metro may take
possession of connect to open for public use or use the
Work or part thereof When so used maintenance and
repair due to ordinary wear and tear or vandalism will be
made at Metros expense and Metro will defend liability
claims which may result from such use by Metro The use by
Metro of the Work or part thereof as contemplated in this
Paragraph shall in no case be construed as constituting
acceptance of the Work or any part thereof Such use shall
neither relieve the Contractor of any of its
responsibilities under the Contract Documents nor act as
waiver by Metro of any of the conditions thereof

ARTICLE COORDINATION WITH OTHER METRO CONTRACTORS

6.01 Other Metro Contractors Generally Metro reserves
the right to award other contracts in connection with the
work The Contractor shall afford all such Other Metro
Contractors reasonable opportunity for storage of their
materials and execution of their Work shall provide that
the execution of Contractors Work properly connects and
coordinates with work of all Other Metro Contractors and
shall cooperate with Other Metro Contractors to the end of
facilitating the Work in such manner as Metro may direct

6.02 Duty to InsDect Other Metro Contractors Work Where
Contractors work is associated with that of Other Metro
Contractors or is to interface in any way with such Other
Metro Contractors work Contractor shall examine inspect
and measure the adjacent or in-place work of such Other
Metro Contractors If Contractor determines that any defect
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or condition of such adjacent or in-place work will impede
or increase the cost of Contractors performance or
otherwise prevent the proper execution of Work
Contractor shall immediately and before performing any work
affected by the Other Metro Contractors work submit
Request for Information to Metro pursuant to Paragraph 3.02
If the Contractor proceeds without examining or inspecting
the work and submitting Request for Information
Contractor shall be held to have accepted the Other Metro
Contractors work or material and the existing conditions
and shall be responsible for any defects in Contractors
Work resulting therefrom and shall not be relieved of any
obligation or any warranty under this Contract because of
any such condition or imperfection This provision shall be
included in any and all of Contractors subcontracts for
Work to be performed

The foregoing does not apply to latent defects The
Contractor shall report latent defects in any Other Metro
Contractors work at any time such defects become known or
Contractor should have known and Metro shall promptly
thereafter take such steps as may be appropriate If
Contractor in the exercise of reasonable care should have
known of such defects but did not report them such defects
shall not be considered latent

603 Duty to Maintain Schedule -- It shall be the
responsibility of the Contractor to maintain its schedule so
as not to delay the progress of the Project or the work of
Other Metro Contractors The Contractor is required to
cooperate in every way possible with Other Metro
Contractors Except as otherwise specifically provided in
this Contract no additionaL compensation will be paid for
such cooperation If the Contractor delays the progress of
the Project or the progress of Other Metro Contractors it
shall be the responsibility of the Contractor to take all of
the steps necessary to bring the affected work into
compliance with any affected schedules and to indemnify
Metro from all liability for such delays pursuant to
Article 11

Metro shall be under no duty to monitor or detect any delays
of Contractor or any Other Metro Contractor on the Project
or any lack of coordination on the Project Consequently
the failure of Metro to so monitor or detect shall not be
construed as relieving Contractor of its duties to fully
perform all of its obligations under the Contract

6.04 Failure to Maintain Schedule -- If in the opinion of

Metro the Contractor falls behind the Construction Schedule
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or delays the progress of Other Metro Contractors and is not
entitled to an extension of time pursuant to the Contract
Documents th Contractor shall perform all stepswhich are
necessary in the opinion of Metro to bring Contractors
Work into compliance with the Construction Schedule or to
remedy any delay to the progress of Other Metro Contractors
Contractor shall submit operation plans to Metro which
plans shall fully demonstrate the manner of intended
compliance with this Paragraph The steps referred to above
shall include but not be limited to

Increase manpower in such quantities and crafts as will
substantially eliminate the backlog of work

Increase when permitted the number of working hours
per shift shifts per working day working days per week or
the amount of equipment or any combination of the foregoing
sufficient to eliminate the backlog of work

Reschedule activities to achieve maximum practical
concurrency of accomplishment of activities

Expedite delivery of materials and equipment such as
use of air freight

If Metro directs the Contractor to take measures described
in this Paragraph or if Contractor takes such measures
without direction from Metro the Contractor shall bear all
costs of complying Metro shall however reimburse the
Contractor for reasonable costs of complying if such
directive to accelerate from Metro was issued to overcome
delay caused by the acts or omissions of Metro or persons
acting for Metro provided Contractor has complied with all
applicable provisions of Articles and of this Contract

6.05 Failure to Coordinate Work If Contractor fails to
coordinate its work with the work of Other Metro Contractors
as directed by Metro Metro may upon written notice to
Contractor

Withhold any payment otherwise due hereunder until the
Contractor complies with Metros directions

Direct others to perform portions of the affected Work
and charge the cost of such Work against the Contract Amount
or deduct the cost from sums held in Retainage

Terminate any or all portions of the Work for the
Contractors failure to perform in accordance with the
Contract
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6.06 Other Metro Contractors Failure to Coordinate If
Contractor determines that any Other Metro Contractor on
this Project is failing to coordinate its work with the Work
of the Contractor the Contractor shall immediately and
before performing any affected Work submit Request for
Information to Metro pursuant to Paragraph 3.02

6.07 Conflicts Amona Contractors -- Any difference or
conflict that may arise between the Contractor and Other
Metro Contractors in regard to their work shall be adjusted
as determined by Metro If directed by Metro the
Contractor shall suspend any part of the Work specified or
shall carry on the same in such manner as may be prescribed
by Metro when such suspension or prosecution is necessary to
facilitate the work of Other Metro Contractors

6.08 Coordination Drawings The Contractor shall prepare
coordination drawings as necessary as determined by Metro
to satisfactorily coordinate and interface its Work with the
work of all Other Metro Contractors thereby avoiding
conflicts which may arise

6.09 Conferences At any time during the progress of the
Work Metro shall have authority to require the Contractor
to attend any conference of any or all of the contractors
engaged in the Project

ARTICLE CONTROL AND QUALITY OF WORK AND MATERIAL

7.01 Access to the Work During the performance of the

Work Metro the Engineer and Special Inspectors or any
other persons deemed necessary by any of them acting within
the scope of the duties entrusted to them including
representatives of federal state and local agencies having
jurisdiction over the Work may at any time and for any
purpose enter upon the Site the shops where any part of
such Work may be in preparation or the factories where any
materials for use in the Work are being or are to be
manufactured Contractor shall provide proper and safe
facilities therefor and shall make arrangements with
manufacturers to facilitate inspection of their processes
and products to such extent as Metros interest may require

Contractor shall allow Metro and others which Metro may
designate to enter onto the Site at any time during the
duration of the Work to conduct ceremonies and temporarily
to occupy such portions of the Site as may be necessary for
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such ceremonies Contractor shall schedule its Work
accordingly

No claims for extension of the Cbntract Time or increase in
the Contract Amount shall be allowed for any access allowed
to Metro under this Paragraph

7.01.01 Quality Control Manager Prior to
initiation of construction the Contractor shall
designate in writing Quality Control Manager who
shall be responsible for coordinating the Contractors
Quality Control Program The individual so designated
shall be the interface with the Construction Manager
on matters relating to inspection1 scheduling
unacceptable work product and corrective actions
Metro resees the right to accept or reject the
Quality Control Manager designated by the Contractor

7.0102 Quality Control Plan The Contractor shall

prepare and submit to the Construction Manager within
thirty 30 days following Notice to Proceed Quality
Control Plan which describes Contractors procedures
for implementing the Quality Control Program The
Plan shall include but not be limited to the Quality
Control Organization inspection procedures tests
anticipated materials control and reports Metro
reserves the right to accept or reject or modify the
Quality Control Plan

7.02 Inspection

7.02.01 Generally Contractor shall at all times
commencing with the issuance of theNotice to Proceed
until Final Completion and Acceptance of the Work
permit Metro its agents and authorized
representatives to visit and monitor the progress of
the Work for conformance of the Work with the Contract
Documents

7.02.02 SDecial Inspections Contractor shall at
all times commencing with the issuance of the Notice
to Proceed until Final Completion and Acceptance of
the Work permit Special Inspectors and authorized
representatives to visit and inspect the Work the
materials and the manufacture and preparation of such
materials and subject the Work and materials to
inspection and testing to determine if the Work
conforms to the requirements of the Contract
Documents Contractor shall maintain proper
facilities and safe access for all such inspections
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Where the Contract requires work to be inspected or
tested it shall not be covered up until inspected
testedand approved by Metro The Contractor shall be
solely responsible for notifying Construction Manager
at least two working days prior to performing such
work so that necessary arrangements for inspection
and testing can be made Should any work be covered
without such inspection or test and approval it shall
be uncovered and repaired at the Contractorts expense

702.03 Notice to Metro for Certain Work Days
Whenever the Contractor intends to perform work on
Saturday Sunday or any legal holiday it shall give
written notice to Metro of such intention at least two

working days prior to performing such work or
such other period as may be specified by Metro so
that Metro may make the necessary arrangement for

testing and inspection

7.02.04 Correction of Defective Work Before
Acceptance Any defective work or work which
otherwise fails to conform to the Contract Documents
which is discovered before Final Completion and
Acceptance of the Work shall be corrected immediately
by the Contractor and any unsatisfactory materials
shall be rejected and replaced with satisfactory
materials notwithstanding that they may have been
overlooked by the authorized inspector The
inspection of the Work shall not relieve the
Contractor of any of its obligations to perform fully
all of the terms and provisions of the Contract
Documents

7.02.05 tanceNotpjedbFaiuretoObect
Failure or neglect on the part of Metro or any of

its authorized representatives to condemn or reject
defective improper or inferior work or materials
shall not be construed to imply final acceptance of
such work or materials and shall not be construed as

relieving Contractor of its duties to perform fully
all requirements of the Contract Documents

7.03 Unsatisfactory Materials and Workmanship

7.03.01 Generally -- Material work or workmanship
which in the opinion of the Construction Manager
does notconform to the Contract Documentsor-is not

equal to the samples submitted to and approved by the
Construction Manager or is in any way unsatisfactory
or unsuited to the purpose for which it is intended
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will be rejected The Contractor shall bear the cost
of correcting all non-conforming materials work or
workmanship The Contractor shall make close
inspection of all materials as delivered and shall
promptly replace all defective materials with
conforming materials without waiting for their
rejection by Metro

7.03.02 RemovaL of Relected or Non-Conforming Work or
Material -m All rejected material or work and all
defective or nonconforming work or material shall be
removed from the Site without delay If the
Contractor fails to do so within forty-eight 48
hours after having been so directed by Metro the
rejected material may be removed by Metro and the cost
of removal charged against the Contractor and deducted
from Retainage held by Metro or offset against
payments due Contractor at Metros option

If in the judgment of Metro it is undesirable or
impracticable to replace any defective or non
conforming work or materials the compensation to be
paid to the Contractor shall be reduced by Change
Order or Force Account as applicable by such amount
as in the judgment of Metro shall be equitable

7.04 General Warranty of Contractor -- Contractor warrants
to Metro that materials and equipment provided under the
Contract will be of good quality and new unless otherwise
required or permitted by the Contract Documents that the
Work will be free from defects not inherent in the quality
required or permitted and that the Work will conform with
the requirements of the Contract Documents Work not
conforming to these requirements including substitutions
not properly approved and authorized may be considered
defective The Contractors warranty excludes remedy for

damage or defect caused by abuse modifications not executed
by the Contractor improper or insufficient maintenance
improper operation or normal wear and tear under normal
usage If required by Metro the Contractor shall furnish
satisfactory evidence as to the kind and quality of
materials and equipment

The warranty made by Contractor under this Paragraph shall
be in addition to any other specific warranties required
elsewhere in these Contract Documents

7.05 Correction of Work by Contractor Contractor shall
be responsible for and shall promptly correct or replace any
defective Work whether due to faulty materials or errors in
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woranship or Work failing to conform to the requirements
of the Contract Documents which may be discovered or which

may develop within one year after the date of

Substantial Completion or within such longer period as is

specified below or otherwise in these Contract Documents

In the case of equipment manufactured by others and supplied
and/or installed by Contractor1 the one year period
shall commence upon the date of first beneficial operation
of such equipment by Metro In the case of Work which is
corrected or replaced by Contractor the one year period
shall commence again on the date of first beneficial
operation by Metro of such corrected or replaced Work
Testing shall not be construed to mean beneficial operation

If Metro does not require correction or replacement of

defective Work or Work failing to conform to the Contract

Documents Contractor if required by Metro shall repay to
Metro such portion of the Contract Amount as is equitable
under the circumstances as determined by Metro

Contractorts responsibilities under this Paragraph shall not
extend to correction or replacement of defects which are
attributable to mistreatment by Metro or to normal wear and
tear

7.06 and rxscti on Mr Lflb ug2fltractOz

7.06.01 Generally In addition to any requirements
for written warranties required by the Specifications
Contractor shall require all of its Subcontractors and

Suppliers of any tier to make the same warranty to
Metro as Contractor makes under Paragraph 7.04
Contractor shall also require all of its
Subcontractors and Suppliers of any tier to agree to
correct or replace defective Work or Work not
conforming to the Contract Documents in the same
manner as Contractor agrees to correct or replace such
Work under Paragraph 7.05

7.06.02 Form of Submissions Contractor shall
require all of its Subcontractors and Suppliers of any
tier to sign documents evidencing the promises made

pursuant to Subparagraph 7.06.01 above and shall

submit such documents to Metro with its request for

Final Payment Such documents shall be signed by both
Contractor and the applicable Subcontractor or
Supplier and shall be in the following form
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We the undersigned hereby warrant that the

is provided

which we have provided for the construction of the
Modifications to the Metro South Transfer Station has
been done in accordance with the Contract Documents
and that the work as provided will fulfill the
requirements of the warranty included in Article of
the Contract Documents

We agree to correct or replace any or all of our
work together with any other adjacent work which may
be displaced or affected by so doing that may be
defective in its workmanship or materials or which may
fail to conform to the requirements of the Contract
Documents within period of one year following
the applicable date described in Paragraph 705
without any expense whatsoever to Metro normal wear
and tear and mistreatment excepted
In the event of our failure to comply with the above
mentioned conditions within twenty 20 calendar days
after Metro notifies te Contractor in writing we
collectively and separately do hereby authorize Metro
to proceed to have said defects repaired and corrected
at our expense and we will honor and pay the costs and
charges therefore upon demanth

707 Remedies Not Restrictive -- The remedies provided for
in this Article shall not be restrictive of but shall be
cumulative and in addition to all other remedies of Metro in
respect to latent defects frauds or failure to perform all
work as required by the Contract Documuents

08 oof Cot aç vies For
Metro to determine whether the Contractor has complied or is
complying with the requirements of the Contract which are
not readily enforceable by inspection and test of the Work
the Contractor shall upon request promptly submit to Metro
such properly authenticated documents as may be necessary to
demonstrate compliance with the Contract or other
satisfactory proof of its compliance with such requirements

709 All fees or costs
of claims for any patented invention article or arrangement
or any copyrights or trademarks that may be used upon or in
any manner connected with the performance of the Work or any
part thereof shall be included in the Bid for doing the
Work The Contractor shall save keep hold harmless and
fully indemnify Metro and Engineer from all damages claims

Section 00700 General Conditions
Page 38



DRAPT

for damage lawsuits costs expenses or liabilities of
whatever nature in law or equity including attorneys fees
and court costs which may at any time arise or be set up
for any infringement of the patent rights copyrights or
trademarks of any person or persons in consequence of the
use by Metro of articles to be supplied under the Contract
and of which the Contractor is not the patentee or assignee
or has not the lawful right to sell the same This is in
addition to all other hold harmless and indemnification
clauses in these Contract Documents

7.10 Anti-Trust Claims -- By entering into this Contract
Contractor for consideration paid to the Contractor under
the Contract does irrevocably assign to Metro any claim for
relief or cause of action which the Contractor now has or
which may accrue to the Contractor in the future including
at Metros option the right to control any such litigation
on such claim for relief or cause of action by reason of

any violation of 15 USC Section 1-15 ORS 646.725 or ORS

646.730 in connection with any goods or services that are

used in whole or in part for the purpose of carrying out
the Contractors obligations under this Contract

The Contractor shall require all Subcontractors and
Suppliers to irrevocably assign to Metro as third party
beneficiary any right title or interest that has accrued or

may accrue to the Subcontractors or Suppliers by reason of

any violation of 15 USC Section 1-15 ORS 646.725 or
ORS 646.730 including at Metros option the rights to
control any litigation arising thereunder in connection
with any goods or services provided to the Subcontractors or

Suppliers by any person in whole or in part for the
purpose of carrying out the Subcontractors or Suppliers
obligations as agreed to by the Contractor in pursuance of
the completion of the Contract

In connection with Contractors Subcontractors or
Suppliers assignment it is an express obligation of the
Contractor Subcontractor or Supplier that it will take no
action which will in any way diminish the value of the
rights conveyed or assigned hereunder to Metro It is an
express obligation of the Contractor Subcontractor or
Supplier to advise the General Counsel of Metro

In advance of its intention to commence any action on
its own behalf regarding such claims for relief or causes of

action
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Immediately upon becoming aware of the fact that an
action has been commenced on its own behalf by some other
person or persons of the pendency of such action and-

The date on which it notified the obligors of any
such claims for relief or causes of action of the fact of
its assignment to Metro

Furthermore it is understood and agreed that in the event
that any payment under any such claim is made to the
Contractor Subcontractor or Supplier it shall promptly pay
over to Metro its proportionate share thereof if any
assigned to Metro hereunder

ARTICLE CHANGES IN THE WORK

8.01 Chanae Orders Generally -- Metro may order changes in
the Work herein required including deletions of work and
may order additional materials and work in connection with
the performance of the Work

If such changes in the Work increase or decrease the cost of

any part of the Work or change the time necessary to

complete the Work the Contract Amount shall be increased or
decreased by such amount and the Contract Time changed as
the Contractor and Metro may agree upon as reasonable in
written Change Order The Contractor shall promptly comply
with such Change Orders and carry them out in accordance
with the Contract Documents

No order for any alteration modification or additional work
which shall increase or decrease the Contract Amount or
change the Contract Time shall become part of the Contract
unless the resulting Change Order shall have been agreed
upon in writing and the Change Order signed by the
Contractor and Metro unless the work is Force Account work
Metro may at its discretion also require the signature of
the Contractors surety on the Change Order Prior to the
approval of such Change Order the Engineer shall have
approved any design modifications entailed thereby

8.02 Procedure for Determining Impact of Chance Orders on
Contract Amount

8.0201 Price before Proceeding If Metro intends
to order changes in the Work it may request
proposal by the Contractor for the proposed added or
deleted work before directing the Contractor to
commence work Within fourteen 14 days after
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issuance of such request by Metro Contractor shall
furnish three copies of complete breakdown of costs
of. bothcredits and additions directly attributable
the change in the Work proposed itemizing materials
labor taxes affect on Contract Time if any and
Overhead and Profit on form supplied by Metro and in
accordance with the limitations described in the
following Paragraph Subcontract work shall be so
indicated and written proposals from Subcontractors or
Suppliers shall be included with similar breakdowns
provided Following submission of its cost breakdown
Contractor shall meet with Metro to discuss all

aspects of scope costs scheduling and construction
methods

8.02.02 Proceed While Pricin -- If Metro finds it

necessary to make changes in the Work in an
expeditious manner it may direct the Contractor to
proceed with the change while preparing proposal for
the added or deleted Work In such an instance Metro
may assign an estimated value to the change which the
Contractor shall not exceed without further
authorization by Metro Within fourteen 14 days
after issuance of such by Metro Contractor shall
furnish three copies of complete breakdown of costs
of both credits and additions directly attributable to
the change in the Work proposed itemizing materials
labor taxes affect on Contract Time if any and
Overhead and Profit on form supplied by Metro and in
accordance with the limitations described in the
following Paragraph Subcontract work shall be so
included with similar breakdowns provided Following
submission of its cost breakdown Contractor shall
meet with Metro to discuss all aspects of scope
costs scheduling and construction methods

8.02.03 Unit Prices -- The proposed additional or
deleted work is the subject of Unit Prices stated in
the Contract Documents or subsequently agreed upon
such Unit Prices shall be binding upon Contractor in

calculating the increase or decrease in the Contract
Amount attributable to the proposed additional or
deleted work

8.03 Limitations when Chanae Orders Impact Contract Amount
The following limitations shall apply in the calculation

of the costs of changes in the Work

8.03.01 Overhead and Profit -- Contractor will be
permitted reasonable allowance for Profit and
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Overhead on its increased Direct Cost resulting from

any changes in the Work ordered by Metro Likewise
Profit and Overhead will be deducted for any portion
of the Work which is deleted In the case of change
involving both credits and extras Overhead and Profit
shall be applied to the net extra after subtraction of

credits

Overhead and Profit for the entity performing the work
with its own crews shall not exceed 15 percent of the
Direct Cost of the changed work

Overhead and Profit for Contractor or Subcontractor
who has had the work performed by lower tier
Subcontractor shall not exceed ten percent of the
Direct Cost of the changed work

If the Work is performed by second-tier or inferior
Subcontractor the total Overhead and Profit for all

tiers shall in no event exceed 25 percent of the
Direct Cost of the changed work Distribution of this
Overhead and Profit among the tiers is the
responsibility of the Contractor

8.03.02 Taxes and Insurance -m Federal state
regional county and local taxes including but not
limited to income taxes excise taxes sales and use
taxes and payroll taxes and insurance shall be shown
separately and will be allowed on extras and shall be
credited on credits No Overhead and Profit will be
allowed on taxes and insurance

8.03.03 Bond Premiums The actual rate of bond
premium as paid on the additional Direct Cost plus the

cost of taxes defined in 8.0302 will be allowed No
Overhead and Profit will be allowed on bond premiums

8.03.04 EauiDment Costs The allowance for

equipment costs both rental as well as Contractor-
owned equipment shall be limited to those rates in
the Rental Rate Bluebook published by Dataquest
Incorporated 1290 Ridder Park Drive San Jose
California 951312398 800 2278444

8.04 Force Account Work -- If the Contractor does not

respond to Metro RFP with cost breakdown within the
fourteen 14 day period as required above or if Metro
determines that Contractors breakdown of costs is
unreasonable in consideration of the work proposed to be
added or deleted or if Metro determines that the proposed
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work must be commenced promptly to avoid delay to the
Project Metro may issue an order for Force Account work and
Contractor shall promptly perform or delete the work
described in such order Change if any in the Contract
Amount due to such Force Account work shall be the sum total
of the following items

Actual labor cost including premium on compensation
insurance and charge for social security taxes and other
taxes pertaining to labor

The proportionate cost of premiums of public liability
property damage and other insurance applicable to the extra
work involved and required by these Contract Documents

Actual cost of material including applicable taxes
pertaining to materials

Actual cost of plant and equipment rental at rates to

be agreed upon in writing before the work is begun or at

rates per Subparagraph 8.03.04 above No charge for the
cost of repairs to plant or equipment will be allowed
Equipment items having capital cost of under $250.00 are
considered small tools and classified as Overhead

Overhead and Profit as provided and limited in

Paragraph 8.03

The proportionate actual costs of premiums for bonds
required by these Contract Documents

Whenever any Force Account work is in progress the
Contractor shall furnish each working day to Metro
detailed written report signed by the Contractor of the
amount and cost of all of the items listed in through

above and no claim for compensation for such extra work
will be allowed unless such report shall have been made
Metro reserves the right to provide such materials as it may
deem expedient and no compensation overhead or profit will
be allowed to Contractor for such materials

8.05 Oral Modifications -- No oral statement of any person
whomsoever shall in any manner or degree modify or otherwise
affect the terms of this Contract

8.06 Contractor ProDosals for Chanaes in the Work -- At any
time during the performance of the Work Contractor may
propose to Metro changes in the Work which Contractor
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believes will result in higher quality work improve safety
shorten the Contract Time decrease the Contract Amount or
otherwise result in better or more efficient work

Metro may act or not act on such proposals as it deems
appropriate and shall incur no liability whatsoever to
Contractor for any failure to respond to any such proposal
If Metro determines that any such proposal is meritorious
it shall issue Change Order or otherwise act in accordance
with these Contract Documents

8.07 oact of Authorized Chanaes in the Contract --

Changes in the Work made pursuant to this Article and
extensions of the Contract Time allowed by Metro due to such
changes shall not in any way release any warranty or
promises given by the Contractor pursuant to the provisions
of the Contract Documents nor shall such changes in the
Work relieve or release the sureties of bonds executed
pursuant to said provisions The sureties in executing
such bonds shall be deemed to have expressly agreed to any
such change in the Work and to any extension of Contract
Time made by reason thereof

ARTICLE PAYMENTS AND COMPLETION

90l Score of Payment Payment to the Contractor of the
Contract Amount for performing all Work required under the
Contract as adjusted for any Change Orders approved as
hereinbefore specified shall be full compensation for
furnishing all labor materials equipment and tools
necessary to the Work and for performing and completing in
accordance with these Contract Documents all Work required
under the Contract and for all expenses incurred by the
Contractor for any purpose in connection with the
performance and completion of said Work

Whenever it is specified herein that the Contractor is to do
work or provide materials of any class for which no price is
fixed in the Contract it shall be understood that
Contractor is to do such work or provide such materials
without extra charge or allowance or direct payment of any
sort and that the cost of doing such work or providing such
materials is included in its Bid

9.02 Schedule of Values

90201 Generally Within thirty 30 calendar days
after issuance of Notice to Proceed and prior to the
Contractors application for the first progress
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payment the Contractor shall submit detailed
breakdown of its Bid by scheduled work items The
Contractor shall furnish this breakdown of the total
Contract Amount by assigning dollar values cost
estimates to each applicable Construction Schedule
network activity which cumulatively equals the total
Contract Amount The format and detail of the
breakdown shall be as directed by Metro to facilitate
and clarify future progress payments to the
Contractor This breakdown shall be referred to as
the Schedule of Values

The Contractors Overhead Profit and cost of bonds
insurance etc shall be prorated through all
activities so that the sum of all line items on the
Schedule of Values line items shall equal the Contract
Amount

9.02.02 Review of Schedule of Values -- Metro will
review the Schedule of Values in conjunction with the

approved Construction Schedule to ascertain that the
dollar amounts of the Schedule of Values are in fact
fair cost allocations for the work item listed Upon
concurrence by Metro formal approval of this
Schedule of Values will be issued Metro shall be the
sole judge of fair cost allocations Contractors
monthly progress payment requests shall reflect the
cost figures included in the approved Schedule of
Values and shall be based upon completed work items or
percentages of work items completed prior to the end
of the payment period as more fully described below

9.03 Progress Payment Procedure

9.03.01 Generally -- Subject to the approval of

Metro disbursements shall be made by Metro of
progress payments upon written request of the
Contractor and pursuant to the Contract Documents as
specified in Section 01025 of the Specifications

Contractor shall be paid 95 percent of the value of
the work as determined above The remaining percent
shall be withheld by Metro as Retainage

No inaccuracy or error in any monthly progress payment
estimates shall operate to release the Contractor or
its surety from damages arising from such work or from
the enforcement of each and every provision of the
Contract Documents and Metro shall have the right
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subsequently to correct any error made in any estimateL
for progress payments

9.03.02 Retainage If in Metrots opinion work on
the Project is progressing satisfactorily Metro may
eliminate additional Retainage on any remaining
monthly progress payments after 50 percent of the Work
under the Contract is in Metros opinion completed
Elimination of additional Retainage under this
Subparagraph shall be allowed by Metro only upon
written application by Contractor which application
shall include written approval of the Contractors
surety

If after Metro allows such an elimination of
additional Retainage Metro determines that progress
of the Work is not satisfactory or that Contractor has
breached any provision of the Contract Metro may
again retain and continue to retain in addition to
that Retainage already being held by Metro percent
of any future progress payments made to Contractor

When Metro determines that the Work is 97.5 percent
complete Metro may at its discretion and without
application by Contractor reduce the retained amount
to 200 percent of the value of the Work remaining to
be done

All funds retained by Metro under this section shall
be retained in fund by Metro and paid in accordance
with ORS 279.575

The Contractor may elect to deposit bonds or
securities of the type described below with Metro or
in any bank or trust company to be held in lieu of the
cash retainage described above and for the benefit of
Metro In such event Metro shall reduce the

Retainage in an amount equal the value of the bonds
and securities and shall pay the amount of the
reduction to Contractor in accordance with ORS
279.575 Interest on such bonds or securities shall
accrue to Contractor

Bonds and securities deposited or acquired as
described above shall be of character approved by
the Director of Oregons Department of General
Services including but not limited to

Bills certificates notes or bonds of the United
States
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Other obligations of the United States or its

agencies

Obligations of any corporation wholly owned by
the federal government

Indebtedness of the Federal National Mortgage
Association

The Contractor may elect to require Metro to deposit
the accumulated Retainage in an interest bearing
account in bank savings bank trust company or
savings association for the benefit of Metro
Interest on such an account shall accrue to
Contractors

If Metro incurs additional costs as result of
Contractors exercise of any of the abovedescribed
options Metro may recover such costs from Contractor
by reduction of the Final Payment Metro shall upon
demand by Contractor inform Contractor of all such
accrued costs

903.03 Payment for Material Stored Off Site --

Payment for material stored off of the Site will not
be allowed unless the payment for such material
benefits Metro in terms of lead time scarcity
schedule etc Metro has sole discretion as to what
materials will be paid for in advance of delivery to
or installation on Site Proof of offsite material
purchases invoice or checks and appropriate
insurance coverage will be required for payment
Title to all equipment and materials shall pass to
Metro upon payment therefor or incorporation in the
Work whichever shall first occur and Contractor
shall prepare and execute all documents necessary to
effect and perfect such transfer of title The
Contractor must provide to Metro written consent from
Contractors surety approving the advanced payment for
materials stored of fsite

The maximum prepayment allowed by Metro shall be
75 percent of the actual fair market value of the item

being considered Metro shall be the sole judges of
fair market value The Contractor shall protect
stored materials from damage and damaged materials
even though paid for shall not be incorporated into

the Work
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9.03.04 Other Conditions Precedent to Payment It
is condition precedent to Contractors rights to any
payments under the Contract that all bills for labor
and materials including labor and materials supplied
by or to Contractor shall have been paid in full and
if requested by Metro Contractor shall submit
receipted invoices and/or lien waivers as evidence of

payment in full of all such accounts As further
condition precedent to Contractors right to any
payments under this Contract if requested by Metro
Contractor shall submit claims release before any
payment and final claims release stating Contractor
has been paid in full prior to the Final Payment

Payments to Contractor shall be conditioned upon
Contractor complying with all provisions of this
Contract regarding scheduling and progress reports
submissions and upon Contractor furnishing all other
information and data necessary to ascertain actual
progress Metros determination that Contractor has
failed or refused to furnish the required information
data schedules or other reports shall constitute
basis for withholding all payments until the required
information data revised schedules and diagrams if

necessary and other reports are furnished

9.03.05 PavmentDoes Not Imply Acceptance of Work
The granting of any progress payment or the receipt

thereof by the Contractor shall not constitute
acceptance of the Work or any portion thereof and
shall in no way lessen the liability of the Contractor
to replace unsatisfactory work or material though the
unsatisfactory character of such work-or material may
or may not have been apparent or detected at the time
such payment was made

9.03.06 Offset of Sums Due Metro from Contractor
In addition to any retention rights allowed Metro
under this Contract it is mutually understood and

agreed that Metro may upon prior written notice to

Contractor offset from any payment otherwise due the
Contractor as much as may be necessary to protect and

compensate Metro from any costs or expenses it may
incur due to any breach of the Contract by Contractor
including applicable liquidated damages Any sums so
offset shall become the property of Metro

904 Substantial Completion When Contractor considers
the Work to be substantially complete Contractor shall
submit to Metro written notice that the Work is
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substantially complete and punch list of items to be
completed or corrected Within reasonable time after
receipt of such notice Metro and Engineer will review the
Work to include physical inspection to determine the
status of completion Should the Engineer and Metro
determine that the Work is not substantially complete

Construction Manager will promptly notify the
Contractor in writing giving the reasons therefor and
including Engineers punch list

Contractor shall remedy the deficiencies in the Work
and thereafter send second written notice of Substantial
Completion to Metro

The above-described procedure shall be followed until the
Work is in the opinion of Metro and Engineer substantially
complete At that point in time

The Engineer will prepare Certification of
Substantial Completion on AlA Document G704 accompanied by
the approved punch list of items to be completed or
corrected as verified and amended by the Engineer

Metro shall submit the Certificate of Substantial
Completion to the Contractor for signature The Contractor
shall complete the items on the approved punch list

9.05 Final ComDletion and AcceDtance When Contractor
considers the Work to be finally complete Contractor shall
submit written certification to Metro that

Contract Documents have been reviewed

Work has been inspected for compliance with Contract
Documents

Work has been completed in accordance with Contract
Documents to include submission of record documents

Equipment systems have been tested in presence of Metro
and are operational

Work is ready for final inspection

Engineer and Metro will promptly review the Work and include
physical inspection to verify the status of completion and

shall inform Metro of the conclusions Metro shall within
fifteen 15 days after receipt of Contractors
certification either accept the Work or notify the
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Contractor of the work yet to be performed on the Contract
as outlined below

Should the Engineer and Metro consider that the work is
incomplete or defective

Construction Manager will promptly notify the
Contractor in writing listing the incomplete or defective
work

Contractor shall take immediate steps to remedy the
stated deficiencies and send second written certification
to Metro that the Work is complete Metro will then advise
the Engineer

Engineer and Metro will review and reinspect the Work

The abovedescribed procedure shall be followed until the
Work is in the opinion of Metro and Engineer finally
complete Contractor shall immediately thereafter prepare
and submit Closeout Submittals as described below

9.06 Closeout Submittals -- Contractor shall submit the
following items as applicable with its request for Final

Payment

Evidence of Compliance with Requirements of Governing
Authorities to include Certificate of Occupancy and
Certificates of Insurance

Project record documents in accordance with the
Specifications

Operation and maintenance data in accordance with the
Specifications

Warranties in accordance with requirements of various
Specification sections and these General Conditions

Keys and key schedule in accordance with requirements of
Section 08710

Extra stock and maintenance materials Contractor shall
submit receipts signed by Metro for the various specific
items

Evidence of payment and release of claims in accordance
with the following section

Consent of surety to Final Payment
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Certificates of insurance for products and completed
operations.J.n accordance with Supplementary Conditiona

If Contractor is foreign contractor as that term is
defined in Subparagraph 14.03.06 complete documentation of
Contractors compliance with ORS 279.021

9.07 Releases -- The Contractor and each assignee under any
assignment in effect at the time of Final Payment shall

execute and deliver at the time of application for Final
Payment as condition precedent to Final Payment release
in form and substance satisfactory to Metro discharging and
releasing Metro and the Engineer of and from all

liabilities obligations and claims arising under this
Contract

In addition to the above-described release the Contractor
shall

Submit to Metro an affidavit certifying that Contractor
has paid all federal state and local taxes including
excise use sales and employee withholding taxes

Deliver to Metro written releases of all rights to file
claims against Metro or to file claims on any bonds in
connection with the Contract signed by each Subcontractor
and Supplier who performed labor or furnished materials in
connection with the work

Deliver to Metro the Contractors written undertaking
with sureties acceptable to Metro

To promptly pay and obtain release of claims on
any bonds which may in the future affect the premises
and

To defend indemnify and save Metro harmless from

any liability or expense because of any claim on any
bond or any other claim related to the Contract or the
Work

9.08 Final Payment Upon application of Contractor and
Contractors completion of and compliance with all of the

provisions of the above Paragraphs Metro shall pay
Contractor the balance of the Contract Amount subject to the

availability of monies in the Construction Fund as described
in Paragraph 9.01 and less any previous payments offsets
and withholdings allowed Metro under this Contract and

Retainage which has been returned to Contractor
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Acceptance of Final Payment by Contractor shall constitute
waiver of all claims of whatever nature which Contractor may
have or allege to have against Metro arising out of or
related to Work described in the Contract Documents

9.09 No Waiver of Riahts Neither the final review by
Metro nor any order or certificate for the payment of

money nor any payment for nor acceptance of the whole or
any part of the Work by Metro nor any extension of time
nor any position taken by Metro shall operate as waiver of

any provision of this Contract or of any power herein
reserved by Metro or any right to damage herein provided
nor shall any waiver of any breach of this Contract be held
to be waiver of any other or subsequent breach All of
Metros remedies provided in this Contract shall be taken
and construed as cumulative that is in addition to each
and every other remedy herein provided and Metro shall have
any and all equitable and legal remedies which it would in

any case have

ARTICLE 10 SAFETY AND PROTECTION OF THE WORK

10.01 Safety Reauireinents

10.01.01 Safety Generally -- Contractor shall be
solely and completely responsible for the safety of
the Work and the Site including but not limited to
the safety of all persons and property involved in the
Work or present at the Site at any time until Final

Completion and Acceptance of the Work

All Work shall be performed in full accordance with
all applicable safety codes laws ordinances and
requirements including but not limited to the Safety
and Health Regulations for Construction promulgated
by the Secretary of Labor under Section 107 of the
Contract Work Hours and Safety Standards Act as set
forth in Title 29 of the Code of Federal Regulations
federal and state OSHAs Metros insurance standards
and all other applicable safety codes Where any of
these are in conflict the more stringent requirement
shall be followed Contractors failure to thoroughly
familiarize itself with the aforementioned safety
provisions shall not relieve it from any requirements
in the Contract Documents to comply with such safety
provisions or from any penalties for failure to so
comply
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Contractor shall inspect the Work and the Site daily
and immediately correct any unsafe conditions All

job personnel shall be knowledgeable of and comply
with the above safety requirements

10.01.02 Safety Proaram Contractor shall develop
publish and implement the overall Safety Program for

the Project This Program shall conform to all

applicable codes Contractor shall submit the written
Safety Program to Metro for review and comment within
fifteen 15 days after the receipt of the written
Notice To Proceed The Program as approved by Metro
shall subsequently be distributed to and implemented
by Contractors personnel as well as its
Subcontractors and Suppliers Contractor shall fully

implement and comply with the approved Safety Program

10.02 First Aid -- Contractor shall maintain on the Site
during work operations member of its work force who is

qualified in administering first aid to its personnel and
shall have available in its job pffice the first aid

equipment as required to meet all applicable safety codes

10.03 Protection of Work Persons and Praertv Aaainst
Damaaes Contractor shall protect the Work from damage due
to construction operations the action of the elements the
carelessness of other contractors vandalism or any other
cause whatever until Final Completion and Acceptance of the
Work

Contractor shall protect all public and private property
insofar as it may be endangered by operations of Contractor
and shall be fully responsible for taking proper precautlon
for the prevention of accidents to persons and/or damage to
such property at on or near the Site

All federal state and local safety laws rules and orders
including fire codes applicable to the Work to be done
under the Contract shall be obeyed complied with and
enforced by the Contractor

The Contractor shall provide and maintain such guards
fences barriers signs regulatory and warning lights and
other traffic control and safety devices adjacent to and on
the Site as may be necessary to prevent accidents to the
public and damage to property The Contractor shall also
provide place and maintain such lights as may be necessary
for illuminating the said signs guards fences barriers
and other traffic and safety control devices
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Upon Final Completion and Acceptance of the Work Contractor
shall remove all temporary signs lights barriers etc
from the Site and leave the entire Site clean and orderly

ARTICLE 11 INDEO4IFICATION AND INSURANCE

11.01 Indemnification Contractor agrees that for

purposes of the Oregon Tort Claims Act ORS 30.260 through
30.300 that neither Contractor its officers agents and
employees nor any Subcontractor or Supplier of Contractor of

any tier and its officers agents and employees are agents
of Metro Contractor for itself and its officers agents
employees and its Subcontractors and Suppliers of any tier
and their officers agents and employees will make no claim
whatsoever against Metro for indemnification pursuant to ORS

30.260 to 30.300 and Contractor agrees to hold Metro
harmless and indemnify Metro from any such claims

Contractor shall assume all responsibility for the Work and
shall bear all losses and damages directly or indirectly
resulting to Contractor Metro Engineer their officers
agents and employees or to others on account of the
character or performance of the Work unforeseen
difficulties accidents or any other cause whatsoever
unless such cause is due to the sole negligence of Metro or
Engineer

Contractor shall assume the defense if requested indemnify
and hold harmless Metro and Engineer from all claims
liability loss damage consequential or otherwise and
injury of every kind nature and description directly or
indirectly resulting from activities in the performance of

the Contract the ownership maintenance or use of motor
vehicles in connection therewith or the acts omissions
operations or conduct of the Contractor or any
Subcontractor or Supplier under the Contract or in any way
arising out of the Contract irrespective of whether fault
is the basis of the liability or claim and irrespective of
whether act omission or conduct of the Contractor
Subcontractor or Supplier is merely condition rather than

cause of the claim liability loss damage or injury

Any specific duty or liability imposed or assumed by the

Contractor as may be otherwise set forth in the Contract
Documents shall not be construed as limitation or
restriction of the general liability or duty imposed upon
the Contractor by this Paragraph
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Such liabilities and losses from which Contractor shall

indemnify and hold harmless the above-described indemnitees
shall include but not be limited to

Special activities by Metro to verify and/or expedite
delivery of materials which are fabricated offsite and
those losses incurred by Metro as result of any delays to
Other Metro Contractors resulting from acts of the
Contractor or its failure to act

Acceleration payments to Other Metro Contractors on the

project resulting from Contractor falling behind the
Construction Schedule for causes not entitling it to an
extension of time under any provisions of the Contract
Documents which cause other Metro Contractors to fall behind
the Construction Schedule and who must then accelerate the
performance of the work as directed by Metro in order to
maintain progress

Violations of the ordinances or regulations of Metro
any federal state county and city laws or order of any
properly constituted authority in any manner affecting this
Contract in addition to any laws or regulations which might
affect this Contract

Any and all suits actions damages or claims of every
name and description to which the above indemnified may be

subjected or put by reason of injury to persons or property
arising out of in connection with or incident to the
execution of the work or resulting from acts or omissions on
the part of the Contractor its Subcontractors officers
employees or agents and all attorneys fees and court costs
incident thereto

11.02 Insurance

11.02.01
Insurance

11.02.01.01 Contractors Insurance -- Contractor
shall obtain pay for and maintain until 365

days after the date of Final Completion and
Acceptance of the Work public liability and
property damage insurance policy or policies as
shall protect Contractor in performing the Work
covered by this Contract from claims for bodily
and personal injury and property damage which may
arise because of the nature of the Work or from
operations under these Contract Documents Such
operations shall include but not be limited to
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use of owned non-owned or hired automobiles
aircraft and watercraft whether such operations
be by Contractor or by any Subcontractor or
Supplier of any tier or anyone directly or
indirectly employed by Contractor or any
Subcontractor or Supplier of any tier

Such insurance covering the work shall include
but not be limited to Blanket Contractual
Liability covering liability assumed by the
Contractor under Paragraph 11.01 on
indemnification Broad Form Property Damage
Liability including coverage for explosion
collapse underground and completed operations
Personal Injury Liability and Products-
Completed Operations Liability for two years
after Final Completion and Acceptance of the Work
by Metro

11.02.01.02 Insurance for Others Contractor
shall include as additional insureds under the
above policy or policies Metro and Engineer

Such insurance shall provide coverage for the
abovedescribed parties against direct or

contingent loss or liability for damages for

bodily and personal injury or death or property
damage arising out of in connection with or
incident to the execution of the Work until its
Final Completion and Acceptance and Final

Payment and shall cover all Work performed by
for or on behalf of the Contractor each of
Contractors Subcontractors of any tier
Suppliers of any tier and shall cover the
supervisory acts of these insureds with respect
to the Work Both bodily and personal injury and

property damage must be on an occurrence basis
and said insurance shall provide that the
coverage afforded thereby shall be primary
coverage and noncontributory to any existing
valid and collectable insurance to the full
limit of liability stated in the declaration and
that if the insureds have other insurance against
the loss covered by said insurance then such
other insurance shall be excess insurance only
Said policy or policies shall also include
cross-liability clause

1102.01.03 Qjyimits The policy or
policies of insurance described in Clauses
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11.02.0101 and 11.02.01.02 shall provide
combined single limit of coverage for bodily
injury personal injury and property damage of
not less than $1000000 per occurrence and in
the aggregate for Products and Completed
Operations Liability and Contractual Liability
Contractor shall additionally provide Automobile
Liability coverage including Non-owned and Hired
autos in an amount not less than combined
single limit of $1000000 per occurrence In
the event that Contractor hires or operates any
aircraft or watercraft Contractor shall provide
aircraft liability coverage for Bodily Injury
Personal Injury and Property Damage in an amount
not less than combined single limit of
$1000000 per occurrence

11.02.01.04 Subcontractors Insurance
Contractor shall require that all of its
Subcontractors and Suppliers of any tier provide
insurance coverage and conditions identical to
Contractors insurance coverage except that the
policy limits of all Subcontractors insurance
coverage shall be at least $1000000 combined
single limit for each occurrence and in the

aggregate

11.02.02 Workers Compensation and Enmiovers
Liabilitvlnsurance -- Contractor shall obtain pay for
and maintain until 365 days after the date of Final

Completion and Acceptance of the Work full Workers
Compensation Insurance in amounts necessary to provide
statutory State of Oregon coverage and Employers
Liability Insurance coverage with limits of not less
than Sl.000.000 er occurrence all to cover any
compensation that Metro might be liable to pay
Contractor shall require that all of its
Subcontractors and Suppliers of any tier provide such
coverage also In the event that Contractor is self
insured Contractor shall furnish Certificate to
selfinsure issued by the Director of Oregons
Department of Insurance and Finance If the
Contractor fails to maintain such insurance Metro may
obtain Workers Compensation Insurance to cover any
compensat ion which Metro might be liable to pay by
reason of any employee of the Contractor being injured
or killed and may deduct the amount of the premium
for such insurance from any sums due the Contractor
Furthermore if Metro is compelled to pay any
compensation pursuant to ORS chapter 656 due to

Section 00700 General Conditions
Page 57



Contractors failure or the failure of any of
Contraetors Subcontractors or Suppliers of any tier
to comply with this Subparagraph Metro may deduct and
retain from any sums due Contractor under this
Contract an amount sufficient to cover such
compensation and any other cost Metro may incur in

paying such compensation

If any injury occurs to any employee of Contractor or
Contractors Subcontractor or Supplier of any tier for
which compensation is claimed from Metro to the
extent that the claim is not covered by insurance
Metro may retain sums due Contractor under this
Contract in an amount sufficient to cover such claim
or claims If it is determined that no compensation
is due such employee the retained amount will be paid
Contractor If Metro is required to pay such
compensation the amount paid shall be charged to the
Contractor

Contractor shall not commence work until it has
provided to Metro two copies of Certificates of

Insurance evidencing the abovedescribed coverage

11.0203 Forms of Policies and Other Insurance
Reauirements In addition to filing any other
insurance certificates specitied elsewhere in these
Contract Documents the Contractor shall within ten
10 days following Notice of Conditional Award of

Contract provide Metro two certified copies of
the policies of all insurance herein required to be
obtained by Contractor except that Workers
Compensation Insurance may be evidenced by
Certificate of Insurance At Metros request
Contractor shall immediately deliver to Metro the

receipts for payment of premiums on any or all such
policies

All policies of insurance and Certificates of
Insurance shall be satisfactory to Metro Approval of
the insurance by Metro shall not relieve or decrease
the extent to which the Contractor or Contractors
Subcontractors and Suppliers of any tier may be held
responsible for payment of any and all damages
resulting from performance of the Work

Each such policy or Certificate of Insurance shall
bear an endorsement precluding its cancellation
expiration or any reduction in its coverage without
giving to Metro at least sixty 60 days prior written
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notice Contractor shall file with Metro two
certified copies of the required new or renewed policy
or two Certificates of Insurance for each such policy
as applicable at least fifteen 15 days before the
effective date of such cancellation change or
expiration

Should the Contractor neglect to obtain or maintain in

force any such insurance or to deliver such policy or
policies certificates and receipts to Metro then
Metro may at its option obtain and maintain such
insurance Contractor hereby appoints Metro its true
and lawful attorney to do all things necessary to

obtain and maintain such insurance All monies
expended by Metro for such insurance shall be charged
to Contractor and Metro may offset its costs in

obtaining and/or maintaining such policies from sums
due or to become due Contractor under the Contract or
otherwise collect such sums from Contractor Failure
of Metro to obtain or maintain such insurance shall in

no way relieve the Contractor of any of its

responsibilities under this Contract

Contractors failure to maintain any item of the
required insurance shall be sufficient cause for
termination or suspension of this Contract

All insurance required shall be obtained through
company or companies having policyholders surplus of

at least ten 10 times the amount or limit of

liability afforded by such insurance company on

policies issued for this Contract Such company shall
be duly and legally licensed to transact business in
the state of Oregon and shall be acceptable to Metro
Said insurance shall be primary over any insurance or
self-insurance of Metro

11.03 Builders All Risk Insurance

1103.01 Contractor for the life of this Contract
shall effect and maintain Builders All Risk Insurance
and fire insurance with extended coverage and
malicious mischief coverage upon the structures on
which the work of this Contract is to be done to 100

percent 100% of the insurable value thereof
protecting Owners interest Contractors
interest and the subcontractors interests in the
work Contractors interest and the subcontractors
interests as used herein mean their property
interests and the property interests of others for
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which they are responsible in the Project in all
materials and supplies entering into or used or
destined for use therein and in all expendable items
of equipment which are used in or are incidental to
but which do not become part of the finished
Project located at the job site at the time of loss
or damage Such insurance shall not exclude coverage
for earthquake landslide flood collapse explosion
or loss due to the result of faulty woranship

11.03.02 Contractor and all subcontractors shall be
responsible for any loss or damage to their machinery
and apparatus and nonexpendable items of their
equipment

11.03.03 Contractor shall provide adequate fire

protection equipment and safeguards to protect Owners
and Contractors interests in accordance with Owners
insurance carriers requirements

ARTICLE 12 DISADVANTAGED BUSINESS PROGRAM

Contractor shall comply with all pertinent provisions of Metros
Disadvantaged Business Program which are contained in Metro Code
2.04 and which are contained in full in the Appendix to these
Contract Documents and which are by this reference expressly
incorporated herein and made part of this Contract

Contractor shall not replace disadvantaged or women-owned
business enterprise Subcontractor with another Subcontractor
either before Contract award or during Contract performance
without prior written approval of Metro In replacing
disadvantaged or women-owned business Subcontractor Contractor
shall replace such disadvantaged or womenowned business
Subcontractor with another certified disadvantaged or women
owned business Subcontractor or make good faith efforts to do so
Failure to do so shall constitute Contractors default of this
Contract and Metro at its option may terminate this Contract
under the procedures set out in Article 14

Metro reserves the right at all times during the period of this
Contract to monitor Contractors compliance with the terms of
the Disadvantaged ausiness Program and enforce the program if
Contractor should fail to so comply Contractor shall be bound
by any and all representations made concerning its compliance
with the program prior to Contract award and any and all
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representations made by Contractor concerning the replacement of

disadvantaged or women-owned business Subcontractor during the

performance of this Contract

ARTICLE 13 EQUAL EMPIY1NT OPPORTUNITY AFIR14ATIVE ACTION
REQUIREMENT

Contractor shall be certified as Equal Employment Opportunity
Affirmative Action Employers by the City of Portland Oregon for

the entire term of the Contract Contractors Subcontractors
and Suppliers shall be certified prior to commencement of any of

their Work on the Project and shall remain certified for the

entire duration of the Contract

ARTICLE 14 MISCELLANEOUS STATUTORY RESPONSIBILITIES OF
CONTRACTOR

14.01 GenerallY The Contractor shall keep itself fully
informed of and shall fully comply with all federal state
regional and local laws rules regulations ordinances and

orders pertaining in any manner to this Contract and those
rules regulations and orders of any agency or authority
having jurisdiction over the work or those persons employed
or engaged therein Contractor shall pay all taxes
including federal state regional county city or taxes of

any other governmental entity applicable to the work
performed or materials provided under this Contract

14.02 Environmental Laws -- Contractor shall fully comply
with all federal state and local laws ordinances and

regulations dealing with the prevention of environmental
pollution and the preservation of natural resources and all
amendments thereto Contractor shall also fully comply with
all rules regulations and ordinances enacted or to be
enacted by any federal state or local agency dealing with
the prevention of environmental pollution and the
preservation of natural resources that affect the
performance of the Contract Such statutes rules
regulations and ordinances shall include but are not
limited to those in USCA Sections 136 to 136Y 15 USCA
Sections 2601 to 2629 33 USCA Sections 1251 to 1376 33
USCA Sections 1401 to 1445 42 USCA Sections 300f to 300j
11 42 USCA Sections 4321 to 4370a 42 USCA Sections 4901 to
4918 42 USCA Sections 6901 to 699li 42 USCA Sections 7401
to 7642 42 USCA Sections 9601 to 9675 29 USCA Sections 651
et seq Oregon Administrative Rules Chapter 61 and Title
18 of the Code of the City of Portland Code
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Such agencies shall include but not be limited to the
following

FEDERAL AGENCIES

Agriculture Department of
Forest Service
Soil Conservation Service

Defense Department of

Army Corps of Engineers

Energy Department of

Environmental Protection Agency

Health and Human Services Department of

Interior Department of
Fish and Wildlife Service
Heritage Conservation and Recreation
Service Bureau of Land Management
Bureau of Indian Affairs
Water and Power Resource Service
Office of Surface Mining

Labor Department of

Occupational Safety and Health Administration
Mine Safety and Health Administration

Transportation Department of
Coast Guard
Federal Highway Administration

STATE AGENCIES

Agriculture Department of
Energy Department of
Environmental Quality Department of
Fish and Wildlife Department of
Forestry Department of

Geology and Mineral Industries Department of
Human Resources Department of
Land Conservation and Development Commission
Soil and Water Conservation Commission
State Engineer
State Land Board
Water Resources Board
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LOCAL AGENCIES

City of Oregon City
Clackamas County
Metropolitan Seice District
Planning Commissions

14.03 Other Provisions of Oreaon Law

14.03.01 Generally The provisions set out in

Oregon Revised Statutes Chapters 187 and 279 as
amended or superseded including the latest additions
and revisions are incorporated by reference as part
of these Contract Documents Such sections include
but are not necessarily limited to ORS 279.021
279.312 279.314 279.316 279.318 279.320 279.334
279338 279.348 279.358 279.352 279.354 279.355
279.356 279.359 279.361 279.385 279.400 through
279.430 and 279.575 Contractor shall fully comply
with all applicable provisions of these statutes The
specific requirements of certain of these sections are
set out below

14.03.02 Payment to Subcontractors and Laborers
Pursuant to ORS 279.312 Contractor shall make payment
promptly as due to all persons supplying such
Contractor labor or material for the prosection of the
Work provided in this Contract Contractor shall pay
all contributions or amounts due the Industrial
Accident Fund IA from such Contractor
Subcontractor or Supplier incurred in the performance
of the Contract Contractor shall. not permitay lien
or claim to be filed or prosecuted against Metro the

State County school district municipality
municipal corporation or subdivision thereof on
account of any labor or material furnished
Contractor shall pay to the Department of Revenue all
sums withheld from employees pursuant to ORS 316.167

14403.03 Failure to Make Payment or Labor or
Services Pursuant to ORS 279.314 if Contractor
fails neglects or refuses to make prompt payment of

any claim for labor or services furnished to
Contractor or Subcontractor by any person in
connection with this Contract as such claim becomes
due Metro may pay such claim to the person furnishing
the labor or services and charge the amount of the

payment against funds due or to become due Contractor
by reason of such Contract Metrots payment of such
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claim in the manner authorized by ORS 279.314 shall
not relieve Contractor or Contractors surety from
obligation with respect to any unpaid claims

14.03.04 Kours of Work -- Except as provided in
ORS 279334 no person shall be employed for more than
eight hours in any one day or forty 40 hours in

any one week except in cases of necessity emergency
or where the public policy absolutely requires it and
in such cases the laborer shall be paid at least time
and half pay for all overtime in excess of eight
hours day and for work performed on Saturday and on
any legal holiday specified in ORS 279.334
Contractor shall furthermore comply with any
applicable provisions of ORS 279.316 279.334 279.336
and 279.338

14.03.05 Payment for Medical Care Pursuant to ORS

279.320 Contractor shall promptly as due make
payment to any person co-partnership association or
corporation furnishing medical surgical and hospital
care or other needed care and attention incident to
sickness or injury to the employees of Contractor of
all sums which Contractor agrees to pay for such
services and all monies and sums which Contractor
collected or deducted from the wages of employees
pursuant to any law contract or agreement for the

purpose of providing or paying such service

140306 Reguirements for Foreiqn Contractors -m

Pursuant to ORS 279.021 any foreign contractor
awarded public contract with price exceeding
$10000 shall promptly report to theDepartment of
Revenue on forms to be provided by the Oregon
Department of Revenue the total contract price terms
of payment length of contract and such other
information as may be required before Final Payment
can be received on the public contract Final Payment
shall not be made until this provisions has been
complied with

For purposes of this paragraph foreign contractor
is one who is not domiciled in or registered to do
business in the state of Oregon

14.03.07 Prevailina Waae Except as limited by
Oregon Revised Statutes Contractor shall pay his/her
workers and require his/her Subcontractors to pay its
workers the prevailing rate of wage as required in ORS

279.350 and shall comply with all other requirements
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contained therein The Appendix to this Contract
contains provision stating the existing prevailing
rate of wage which may be paid to workers in each
trade or occupation required to perform the Work
either by Contractor or its Subcontractors or any
other person doing or contracting to do the whole or

any part of the Work contemplated by this Contract
and such workers shall be paid not less than such
specified minimum hourly rate of wage

l403.08 Sanitary Facilities -- Contractor shall be
responsible for all costs that may be incurred in
complying with ORS 654.150 and the rules adopted
pursuant thereto including but not limited to
securing exemption or partial exemption from the
requirements of ORS 654.150 sanitary facilities at
construction projects standards exemptions

14.04 Work to Comoly with Codes -- All Work shall be in full

compliance with any and all codes specified in the Contract
Documents and all federal state and local laws ordinances
rules regulations and orders and all amendments to such
codes laws ordinances rules regulations and orders If
Contractor observes or discovers that any portion or
portions of the Contract Documents are at variance with any
such requirements Contractor shall promptly submit
written Request for Information to Metro pursuant to
Paragraph 3.02 which shall fully describe the variance If
Contractor performs Work contrary to codes laws
ordinances rules regulations or orders without submitting
such Request to Metro Contractor shall assume full

responsibility for such Work and shall bear all costs
attributable thereto

Persons authorized by Metro or any governmental body having
jurisdiction over the Project may at any time enter upon any
part of the work to ascertain whether Contractor is
complying with such laws ordinances regulations or orders

14.05 No Additional Comoensation Allowed for Compliance with
Laws The Contract Amount includes full compensation for
compliance with all applicable laws rule regulations
ordinances and orders and all amendments thereto and
Contractor shall not make claim for nor be allowed any
additional compensation for such compliance

ARTICLE 15 TERMINATION OR SUSPENSION OF THE WORK
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15.01 For Default of Contractor -- If the Contractor should
be adjudged bankrupt or if Contractor should make general
assignment for the benefit of its creditors or if
receiver should be appointed on account of insolvency of if
the Contractor should refuse to or fail to supply enough
properly skilled workers or proper materials for the
efficient prosecution of the Work disregard laws
ordinances or the instructions of Metro or otherwise be in
violation of any provision of the Contract Metro may
without prejudice to any other right or remedy and after
giving Contractor and Contractors surety on the Performance
Bond prior written notice terminate the Contract or any
portion of the Contract which termination shall be
effective ten 10 days after service of such notice Such
notice shall contain the reasons for the termination and
shall state that unless within ten 10 calendar days of
service of the termination notice on Contractor Contractor
or its surety on the Performance Bond shall have cured or
shall have made in Metros opinion appropriate
arrangements for prompt cure of all of the causes for
termination cited in the notice of termination the Contract
shall terminate

Upon termination Metro may take possession of the premises
and of all materials tools and appliances thereon as well
as all other materials whether on the premises or not for
which the Contractor has received partial payment and
finish the Work or the portion terminated by whatever method
it may deem expedient

In the event action as above indicated is taken by Metro
the Contractor or Contractors surety shall provide Metro
with immediate and peaceful possession of all of the
materials tools and appliances located on the premises as
well as all other materials whether on the premises or not
for which the Contractor has received any progress payment
Upon termination in the event that the surety does not
complete the Contract at the election of Metro Contractor
shall assign any and all subcontracts and material contracts
to Metro or Metros designee Further the Contractor shall
not be entitled to receive any further payment until the
Work is completed On completion of the Work determination
shall be made by Metro of the total amount the Contractor
would have been entitled to receive for the Work under the
terms of the Contract had Contractor completed the Work
If the difference between said total amount and the sum of
all amounts previously paid to the Contractor which
difference will hereinafter be called the unpaid balance
exceeds the expense incurred by Metro in completing the
Work including expense for additional managerial and
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administrative service and all other costs damages and

expenses incurred by Metro due to Contractors failure to

complete the Contract such excess will be paid. to the
Contractor with the consent of the surety If instead
the described expenses incurred by Metro exceed the unpaid
balance the amount of the excess shall be paid to Metro by
the Contractor or his/her surety If only portion of the
contract is terminated this paragraph shall be deemed to

apply to that portion of the Work only

In addition to the above-mentioned right Metro shall have
the right at its option to suspend all or part of the
Contractors performance under the Contract should any of
the events occur which give Metro the right to terminate the
Contract as abovedescribed In such event Metro shall give
Contractor and Contractors surety prior written notice of

such suspension and contractor shall stop or cause to stop
all such work under the Contract immediately on receipt of

such notice and shall not commence such work under the
Contract again unless and until Contractor shall receive
written notice from Metro to proceed Metro shall not be
responsible or liable to Contractor or others for any costs
or expenses of whatever nature related to Contractors
failure to stop work as directed by Metro

After receipt of notice of termination or suspension and

except as otherwise directed by Metro the contractor shall

as regards those portions of the Contract terminated or
suspended

Stop work under the Contract on the date and to the
extent specified in the notice of termination or suspension

Place no further orders or subcontracts or suspend the

same as applicable for materials services or facilities

except as necessary to complete the portion of the work
under the Contract which is not terminated or suspended

Terminate or suspend as applicable all orders and
subcontracts to the extent that they relate to the

performance of such work terminated or suspended

Metro may at its discretion avail itself of any or all of

the above rights or remedies and its invoking of any one of

the above rights or remedies will not prejudice or preclude
Metro from subsequently invoking any other right or remedy
set forth above or elsewhere in the Contract

None of the foregoing provisions shall be construed to

require Metro to complete the Work nor to waive or in any
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way limit or modify the provisions of the Contract relating
to the fixed and liquidated damages suffered by Metro on
account of failure to complete the Project within the time
prescribed

15.02 Termination in the Public Interest

It is hereby agreed that Metro has the right to terminate
the Contract in whole or in part when Metro considers it to
be in the public interest

In the event the Contract is terminated as being in the
public interest the Contractor shall be entitled to
reasonable amount of compensation for preparatory work and
for all reasonable costs and expenses arising out of the
termination excluding lost profits

In the event of termination under this Paragraph the amount
to be paid to the Contractor shall be determined on the
basis of the Schedule of Values in the case of any fully
completed separate item or portion of the Work for which
there is separate or unit contract price and in respect to

any other work under the Contract the Contractor will be
paid percent of the Contract price equal to the percentage
of the work completed

RSay
gentconddoc
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STAFF REPORT

CONSIDERATION OF RESOLUTION NO 90-1100 FOR THE PURPOSE OF
AUTHORIZING ISSUANCE OF REQUEST FOR BIDS FOR CONSTRUCTION
OF METRO SOUTH STATION MODIFICATIONS

Date January 1990 Presented by Jim Watkins
Rob Smoot

FACTUAL BACKGROUND AND ANALYSIS

Approval of Resolution No 90-1100 authorizes the Solid Waste
Department to issue Request For Bids RFB for Construction of
Metro South Station Modifications attached to Resolution No 90-
1100 as Exhibit and authorizes the Executive Officer to
execute contract with the low responsive responsible bidder

In March of 1989 Metro executed contract for the transport of
waste to the Gilliam County Landfill for period of twenty years
Metrots contractual obligations under this contract include the
provision of staging area at Metro South Station where empty and
full transport vehicles are stored before and after loading In
addition Metro is required to compact waste prior to loading

In May of 1989 Metro issued RFB for compaction system for
Metro South Station which would be placed in the existing loading
tunnel In addition Metro asked proposers to quote prices for
second compaction system which would be located at the west end of
the pit once the proposed modifications are completed Two
compaction systems are desired in order to allow facility operation
in the event of single compaction system failure The first
compaction system was installed in the current loading tunnel
during the weekend of November 25th and will be moved to its
permanent location after the second compactor is operational

In August 1989 Metro executed Design Services contract to
design the modifications at Metro South necessary to provide for

dual compactor system staging area for transport vehicles and
new entrance to the facility for transport vehicle use An

additive alternate called or design of storage area to
accommodate the fleet of transport vehicles which would service the
facility This item was included for three reasons it would
improve the overall efficiency of transport operations
preliminary discussions with Oregon City staff indicated their
desire to have the shuttling operation onsite to minimize impacts
on the community and the transporter had indicated
preference for locating the storage facility onsite As with all
design elements the storage area phase would only be pursued if
conditional use authorization was obtained from Oregon City In



addition to design of the modifications the Design Services
Contractor is also responsible for preparing construction documents
for the modifications conducting the bid process and providing
construction management during facility modifications

In late August 1989 the Planning Commission of Oregon City
modified the Metro South Station conditional use permit to allow
for the modifications described in the Design Services RFP The
permitted modifications specifically called for creation of
storage area for the fleet of transport vehicles servicing the
facility

Since construction of the permanent storage yard could not be
executed until after the start of transport services temporary
storage facility was required at Metro South Station The
temporary facility was constructed in December to accommodate
approximately half of the JGT fleet which will be used at Metro
South

The Design Services Contractor has completed preparation of the
construction documents for the Metro South modifications Exhibit

of the attached resolution and the Solid Waste Department
wishes to issue Request for Bids The work contemplated in the
documents consists of sitework constructing steel framed
concrete panel building to house solid waste conveyor as well
as the two compactors concrete shotcrete ventilation heating
air conditioning plumbing and electrical systems road bridge
retaining walls landscaping and irrigation system stormwater and
sewage lift stations an piping public parking area and trailer
storage area for Jack Gray Transport Bidders will be required to
bid normal construction period and an accelerated construction
schedule that provides early access to the dual compaction system

Due to the need to complete the modifications as expeditiously as
possible the Executive Officer requests Council authorization to
award the contract to the low responsive responsible bidder in
accordance with the Metro Code and State of Oregon requirements
The expedited procedure is requested due to the risk Metro is
exposed to with single compactor at the facility see Attachment

In addition the temporary loading procedure is hardship
on JGTs operations due to the limited maneuvering space available
when accessing the compactor and traffic congestion associated with
the sites entrance

BUDGET IMPACTS

The estimated cost for construction of these modifications is
$3000000 and is listed on the FY1989-90 CONTRACTS LIST/New
Single Year Contract list under the SOLID WASTE CAPITAL FUND
section as well as the corresponding section in the FY1990-9l
budget Approximately one half of the total budget will be
expended in FYl989-9o with the remainder expended in the first
half of FY199091



EXECUTIVE OFFICERS RECOEKDATION

The Executive Officer recommends adoption of Resolution 9OllOO
which authorizes the issuance of an RFB for construction of
modifications at the Metro South Station and authorizes the
Executive Officer to execute contract with the low responsive
responsible bidder



Attachment

TENTATIVE SCHEDULE FOR METRO SOUTH MODIFICATIONS

2/1/90 Announce intent to advertise

2/13/90 Advertise for Bids Issue Contract Documents

3/1/90 Bid Opening

3/20/90 Notice of Conditional Award

3/27/90 Contractor signs contract returns bonds

3/30/90 Metro issues Notice to Proceed

4/9/90 Contractor commences work

5/1/90 Contractor onsite

8/15/90 Relocate existing compactor to new building

10/1/90 Substantial Completion

10/15/90 Startup and Testing

12/15/90 Punchlist complete acceptance

NOTE If Council awards contract add one month to schedule





RESOLUTION NO 90-1199 AUTHORIZING THE AWARD OF FURNISHINGS
CONTRACTS FOR THE OREGON CONVENTION CENTER TO KRUEGER INC
AND ENVIRONETICS INC

January 16 1990 Presented By Councilor Knowles

COMMITTEE RECOMMENDATION At the December 29 1989 Convention ZOO

Visitors Facilities committee meeting all members were present and

voted unanimously to recommend Council adopt Resolution No 90-1199 as

amended The Committee unanimously amended the resolution by adding
Whereas to positively reinforce Krueger Inc as the lowest
responsive bidder meeting Metros DBE/WBE contract requirements

QQISCUSSiQNLiSSUES Convention Center Project staff Neil

McFarlane and Bent Younie presented the resolution which authorizes

award of the Convention Center furnishings contracts to the lowest
responsive bidders Krueger Inc for folding chairs Environetics

the local Krueger representative for folding tables The apparent
low bidder Virco Mfg Corporation was not responsive in meeting
Metros DBE/WBE contract requirements and submitted bids based on

product substitutes which had previously been rejected by the substi
tution review committee Explaining why Vircos substitutes had not
been approved staff reviewed their December Il memo Exhibit to the

Resolution Staff noted the contracts are part of the Convention
Center Furniture Fixtures Equipment FFE contracts identified
in the FY89-90 Metro budget as contracts contracts do not

require Council approval but because the proposed award is to other
than the apparent low bidder Metro Contract Review Board approval
is required After Virco Krueger is the lowest bidder for folding
and stacking chairs and Environetics is likewise for folding tables
The total recommended award for the FFE contracts $1.2 million is

approximately $280000 less than the projected amount in this years
budget

Under Metro Code Section 2.04.031 Virco had five days from Metros
Notice of Conditional Award 12/18/89 to file bid protest after
which the Executive Officer would issue administrations final

decision Vinco did file and the Executive Officer issued decision

January 1990 maintaining the recommended award to Krueger and
Environetics Virco then had another five days to file an appeal with

the Metro Council but no filing was made

jpmthree
b\901199.cr



BEFORE THE CONTRACT REVIEW BOARD OF THE
METROPOLITAN SERVICE DISTRICT

FOR TEE PURPOSE OF AUTHORIZING RESOLUTION NO 904199
EXECUTION OF CONTRACTS FOR
FOR FURNiSHINGS FOR THE OREGON Introduced by
CONVENTiON CENTER TO KRUEGER Executive Officer Rena Cusma
INC AND ENVIRONETICS INC

WHEREAS bid documents for the Furnishings for the Oregon Convention Center were
prepared and advertised in accordance with the Metro Code and

WHEREAS bids for the furnishings for the Oregon Convention Center were received by
Metro on Thursday December 14 1989 and

WHEREAS bid was received from Virco Mfg Corporation for folding and stacking chairs

and folding tables manufactured by Virco and

WHEREAS the Virco products were neither the products specified in the bid documents nor

an approved substitution and

WHEREAS the Virco bid did not comply with the Diswicts Disadvantaged Business Program
as required by the bidding documents and

WHEREAS bids were received from Krueger Inc for folding and stacking chairs
manufactured by Krueger and from Environetics for folding tables manufactured by Krueger and

WHEREAS the Krueger manufactured products were either specified in the bid documents or

approved substitutions and

WHEREAS the Krueger and Environetics bids were both fully responsive including

compliance with the Disthcts Disadvantaged Business Prcgram and

WHEREAS Project Staff have recommended that the Virco bid be rejected for lack of

responsiveness

WHEREAS Section 204044 of the Metro Code requires prior approval of the Contract
Review Board toy but the apparent low bidder now therefore

BE IT RESOLVED That the Contract Review Board of the Metropolitan Service District

hereby approves the award of Furnishing contracts for the Oregon Convention Center to both Krueger
Inc for folding and stacking chairs and to Environetics Inc for folding tables

ADOPTED by the Contract Review Board of the Metropolitan Service District this day of

January 1990

Presiding Officer



STAFF REPORT

FOR THE PURPOSES OF AUTHORIZING THE AWARD OF
FURNISHINGS CONTRACTS FOR THE OREGON CONVENTION
CENTER TO KRUEGER INC AND ENVWONETICS INC

Date January 17 1990 Presented by Bent Younie

Project Staff received and opened bids for Furnishings contracts for the

Oregon Convention Center on Thursday December 14 1989 Bid results are
detailed on the attached Exhibit

The determination was made to reject the Virco bid as non-responsive and to

award the contract for folding and stacking chairs to Krueger and for folding
tables to Environetics bid appeal of these awards was submitted by Virco

on Tuesday December 22 1989

In accordance with Metro Code 2.04.031b2 the Executive Officer responded
to the Virco appeal by sending notice of rejection of appeal to Virco on
Thursday January 1990 The notice detailed the Executive Officers

justification for rejection and also directed Virco in the event they wished to

contest the Executive Officefs determination The Metro Code at

2.04.031 b2 provides that the appellants appeal of the rejection be submitted
in writing within five working days of the postmark of the notice of rejection

In the instant situation Virco was required to respond by Thursday January
11 1990 As of January 17 1990 no response whatsoever has been received by
either Council staff Convention Center staff Office of General Counsel or the

Executive Office Vircos non-responsiveness implies the withdrawal by
Virco of the bid appeal As such the Contract Review Board is not impeded
to act upon Resolution 90-1199 which would authorize the award of the

contract for folding and staddng chairs to Krueger and for folding tables to

Environetics as the respective low responsive bidders

Recommendation

The Executive Officer recommends approval by the Contract Review Board
as required by Metro Code Section 2.0t044e of the award of the stacking and

folding chair contract to Krueger and the folding table contract to Environetics

as the respective low responsive bidders





FINANCE COMMITTEE REPORT

RESOLUTION NO 90-1201 AUTHORIZING SOLE SOURCE AGREEMENT
WITH DUN AND RADSTREET CORP FOR THE PURCHASE OF CREDIT
REPORTING SERVICES

Date January 19 1990 Presented by Councilor
Wyers

Committee Recommendation At its January 18 1990 meeting the
Committee voted unanimously to recommend adoption of Resolution
No 90-1201 Voting yes Were Councilors Gardner Wyers and Van
Bergen Councilors Collier and Devlin were excused

committee Discussion/Issues Jennifer Sims Manager of Financial
Services presented the staff report She indicated that these
services are necessary for the District to properly manage the
credit program and policies for the solid waste system The
Districts current contract with Dun and Bradstreet expired in
December 31 1989 and the proposed contract is for one year
period starting on January 31 1990 The cost of the contract
will be $4210 She further indicated that the vendor is the
nations only source of comprehensive commercial credit
information

Councilor Van Bergen raised questions about the confidentiality
of information obtained by the District in the credit reports
provided by Dun and Bradstreet and Mr Ray Phelps indicated he
would discuss the matter with General Counsel and report back to
the Committee at its next meeting

DECpa

ff1C .901201.RPT



BEFORE THE CONTRACT REVIEW BOARD
OF THE METROPOLITAN SERVICE DISTRICT

IOR THE PURPOSE OF AUTHORIZING AN RESOLUTION NO 90-1201
EXEMPTION TO METRO CODE CHAPTER
2.04.043 COMPETITIVE BIDDING
PROCEDURES AND AUTHORIZING SOLE Introduced by Rena Cusuta
SOURCE AGREEMENT WITH DUN Executive Officer
BRADSTREET CORP FOR THE PURCHASE
OF CREDIT REPORTING SERVICES

WHEREAS Metropolitan Service District Code 502.060c

permits individuals to apply for credit account with Metro for the

purpose of disposal of solid waste on credit basis and

WHEREAS To assist the Credit Manager in determining which

credit applicants are able to pay Metro for their monthly accrued

solid waste disposal charges complete credit investigation is

initiated and

WHEREAS Information from credit reporting agency is

component of this credit investigation and

WHEREASDun Bradstreet Corp is the sole source for this

type commercial credit information now therefore

BE IT RESOLVED

That based on the findings as stated in the Staff Report

the Contract Review Board hereby exempts the attached contract

Exhibit hereto with Dun Bradstreet Corp from the competitive

bidding requirements under Metro Code Chapter 2.04.043 for the

purchase of credit reporting services

ADOPTED by the Contract Review Board of the Metropolitan

Service District this _______ day of _______________ 1990

________________ Presiding Officer

RFF/srs



NEW The understgned subscrtber hereby employs Dun Bradstreet Inc to furnish the tollowing services to

the subscnber on businesses located wtthin the qeoqraphtc area covered by the Reference Books leased

hereunder for the one year pertod beginntng 19 91L The subscriber agrees
to pay in advance for these services The services tnclude the use of the Reference Books and the

availabit ty and use of up to the number of Units specified below

RENEWAL Continue our Agreement tar another year from date of exptratton in the amount shown below

SUPPLEMENT Supplement our ourrent Agreement dated 19 to cover the

services indicated below

REGULAR 013
Regular Response Units with Reference Books specif ed below

SERVICE DunsTransport Response Units $21.10 each

BASIC SERVICE Supplement not available on 50 and 100 unit Contract

CREDIT CLEARING Additional Response Units at inception of this Agreement @530 00 each

HOUSE SERVICE less discount based on number purchased

SCHEDULE Quantity pricing below does not apply to supplemental units

.. scoucE
Contract Size Incremental Incremental Contract Size Increments Incremenla

WOMENSWEA
In Units Pnce Per Unit Dot ars Units Pnce Per unit Dollars

MALEAPPAREL 101- 500 $1700 1.L 5001-10000 51650
DUNS

516 90 10001 25000 $1625
TRANSPORT 001 2500 $16 80 25 001 50000 $1800

OOUAL1FIED 2501 --5000 $1670 50001 $1550

SERVICE Subtotal Ailditionat Units Purchased Units

See below Total units purchased at incept on of this Agreement Total Regular Service

OTHER
If the subscriber uses Units in excess of the number contracted tiM at discounted rate then the subscr ber agrees to pay for them
on demand at the base undiscounted rate of $3000 each see paragraph 10

Ot amount shown $25 is for an annual subscr peon to the magaz ne D8 Repofls which it not desired may be deducted Additional

annual subscriptions $25 each

As Supplement to Agreement

Response Units $3000 each

Less discount $105000 per hundred Total Supplement Service

REFERENCE
Area andNumber..L_ Xjani9S0 CMar19 May

BOOKS
Puerto Rico Reference Book Edition July 19_ Sept i9.fl Nov 19

.. Apparel Tades Book Feb. 19 May 19 .9.O .. Aug 19 Nov 19

Local Trading Area Service Counties/States as shown

Reference Book of Manufacturers Spring Fall

Other

PREFERENCE Cred Advisor CAS Preference Duns Underwrit ng Guide DUG Preference

SERVICES BIPAR Service DUG Preference Plus Option

By initialing here the Bankers Advisor tEAS Preference DUG Option on designated Carefut Analysis accounts

subscriber elects to BAS Preference Plus Baikers Financial Report Option

receive the BAS Plus Bankers Financial Report Option
preference services

checked

OUALIFIED Loca 1ading Area Serv cc DunsTrensporl 25 Unit miled Serv ce

SERVICES Specialized Business Service Credit Clearing House Full Requirement Apparel Service

Charges based on the 0O5tiC or Pueno Rico specify opt ons bitlow Subscriber to be provided with the availability and use of up

undersiariding that the to 500 Recommendation Service Units Supplemental rate is

annual sales volume of $6 25 each blocks of 50j Base undiscounted rate is

Subscriber does not $12.40
exceed

Subscribers Initials These units may only be used to obtain the Services designated

SOFTWARE The subscriber elects to obtain license to use the following software subject to the terms on the

reverse side and agrees to pay DB the licenses tees shown

Title of Software

Initial License Fee Renewal License Fee

ACCESS The subscriber elects to use the access systems checked below and reguests DB to issue passwords tharefor

SYSTEMS The subscriber agrees to be responsible for alt use of its passwords Subscribers

OunsDial DunsPrint OunsiceType Dunsvoice--Type II International lnitals

KEY ALERT Public Record Filings Operational Rating fl PAYDEX

PROFILE Financial UCC fl

IMPORTANT Dun Bradstreet Inc and the undersIgned subscriber by signing this Agreement agree and Intend to be bound by the

terms hereof including the Terms of Agreement on the reverse side which are made part of this Agreement Subscriber

acknowledges receipt of Schedule of Charges For Services whIch sets forth the exchange values of Units purchased

under this Agreement TOTAL

By

Dun Bradstreet hic
78-24 9001

Mailing Address 2000 SW .1st Attn Rick Ford

City Portland ... State OR Zip .97201
Manager

Date

Accepted By
Authorized Signature

Nan-c of Sibsc ber hat ro Title

Dale

Print Signery Name Title Function



STAFF RFPOR

CONSIDERATION OF RESOLUTION NO 90i20l FOR TuE
PURPOSE OF AUTHORIZING AN EXEMPTION TO METRO CODE
CHAPTER 2.04.043 COMPETITIVE BIDDING PROCEDURES
AND AUTHORIZING SOLE SOURCE AGREEMPNT WITH DUN
BRADSTREET CORP FOR THE PURCHASE OF CREDiT
REPORTING SERVICES

DATE December 20 1989 Presented by Rick Ford

PROPOSED ACTION

To approve the sole source contract with Dun Bradstreet to
provide credit reporting services to the Metrpolitan Service
District

FACTUAL BACKGROUND AND ANALYSIS

Metro Code 02 060 states that individuals may apply for an
account with Metro for the purpose of disposal of solid waste at the
various solid waste sites on credit basis

In order to assist the Credit Marayer in deLermininq which credit
applicants are able to pay Metro for their solid waste disposal
charges complete credit investigation is initiated This credit
investigation includes confirmation of listed trade arid banking
references as well a.s receipt of information from credit reporting
agency

Dun Bradstreet Corp is the nations only source of
comprehensive commercial credit information Metro has used Dun
Bradst.reet services previously since Dun Bradstreet is sole
source for this type of commercial credit information Metros
current contract with Dun Bradstreet expires December 31 1989

The expenses for this service have been included in the current
budget by the Solid Waste Department The new contract expenses for
the calendar year ending December 31 1990 will be $4210 The
budgeted funds for these services is $6400

EXECUTIVE OFFICER RECOENDATION

The Executive Officer recommends dpprovai of Resolution No 90.-

1201

RPF/srs



GRANT/CONTRACT SUMMARY
rrro METROPOLflAN SERVICE DISTRICT

Tt- 33 4Ico çT
GRANTCONIRACT 4Q ____________________________ BUDGET CODE NO

FUND QFMORETHANONEI
IO 1-

SOURCE CODE IF REVENUE __________________________

INSTRUCTIONS

OBTAIN GRANTICONTRACT NUMBER FROM CONTRACTS MANAGER CONTRACT NUMBER SHOULD APPEAR ON THE SUMMARY
FORM AND ALL COPIES OF THE CONTRACT

COMPLETE SUMMARY FORM
IFOONTRACTIS

SOLE SOURCE ATTACH MEMO DETAILING JUSTiFICATION

UNDER $2500 ATTACH MEMO DETAILiNG NEED FOR CONTRACT AND CONTRACTORS CAPABILITIES BIDS ETC

OVER $2500 ATTACH QUOTES EVAL FORM NOTIFICATION OF REJECTION ETC

OVER $50000 ATTACH AGENDA MANAGEMENT SUMMARY FROM COUNCIL PACKET BIDS RFP ETC

PROVIDE PACKET TO CONTRACTS MANAGER FOR PROCESSING

PURPOSEOFGRANT/CONTRACT 3XiJc_ ciT Lp f-

TYPE OF EXPENSE PERSONAL SERViCES El LABOR AND MATERIALS El PROCUREMENT

El PASS THROUGH El INTERGOVERNMENTAL AGREEMENT El CONSTRUCTION
AGREEMENT OTHER

OR

TYPE OF REVENUE El GRANT El CONTRACT El OTHER

TYPEOF ACTION El CHANGE IN COST El CHANGE IN WORK SCOPE

El CHANGE IN TIMING CONTRACT

PARTIES

EFFECTIVE DATE______________________________ TERMINATiON DATE If3j tD
THIS ISA CHANGE FROM __________________________

EXTENT OF TOTAL COMMITTMENT ORIG1NALJNEW

i.
1
j

PREy AMEND __________________

THIS AMEND __________________

TOTAL 12i__
BUDGET INFORMATION

AMOUNT OF GRANTICONTRACT TO BE SPENT IN FISCAL YEAR 1982 jIO
BUDGET LINE ITEM NAME AMOUNT APPROPRIATED FOR CONTRACT

ESTIMATED TOTAL LINE ITEM APPROPRIATION REMAINING AS OF _________________19 tA3

SUMMARYOFBIDSOR OUOTESPLEASE INDICATE IFAMINORITY BUSINESS ENTERPRISE

_________________________________ _______________ OMBE
SUBMITTED BY AMOUNT

_________________________________ _______________ DMBE
SUBMITTED BY AMOUNT

_________________________________ _______________ ElMEE
SUBMITTED BY AMOUNT

NUMBER AND LOCATiON OF ORIGINALS____________________________________________________________



APPROVED BY SIATE1FEDERAL AGENCIES DYES NO NOT APPLICABLE

IS THIS DOTIUMTAFFHWA ASSISTED CONTRACT YES No

11 ISCONTRACTQR$UBCQNTRACTWITH MINORITY BUSINESS YES NO
IF YES WHICH JURISDICTION HAS AWARDED CERTIFICATION _________________________________________________

12 WILL INSURANCE CERTIFICATE BE REQUIRED YES NO

13 WERE 810 AND PERFORMANCE BONDS SUBMITTED YES NOT APPLICABLE

TYPEOFBOND__________________________________________ AMOUNTS ________________________

TYPE OF BOND__________________________________________ AMOUNTS

14 LIST OF KNOWN SUBCONTRACTORS IF APPLICABLE

NAME ____________________________________ SERVICE ____________________________________ MBE

NAME ____________________________________ SERVICE ____________________________________ MBE

NAME ____________________________________ SERVICE ____________________________________ MBE

NAME ____________________________________ SERVICE ____________________________________ MEE

15 IF THE CONTRACT IS OVER 1O.OOO

15 THE CONTRACTOR DOMICiLED iN OR REGISTERED To DO BUSINESS IN THE STATE OF OREGON
DYES ONo

IF NO HAS AN APPLICATION FOR FINAL PAYMENT RELEASE BEEN FORWARDED TO THE CONTRACTOR

YES DATE ________________________________ INITIAL ________________________________

16 COMMENTS

GRANT/CONTRACT APPROVAL
INYERNAL REVIEW CONTRACT REVIEW BOARD COUNCIL REVIEW

IF REQUIRED DATE___________ IF flEOUIRED

DE AR HEAD COUNCILOR

fISCAL REVI COUNCILOR

COUNCILOR

LEGAL COUNSEL REVIEW AS NEEDED

DEViATION TOCONTRACT FORM__
CONTRACTS OVER $10000

CONTRACTS BETWEEN GOVERNMENT AGENCIES



METROPOLITAN SERVICE DISTRICTS 268.500

contributed to the problem that the construction
acquisition or service is designed to correct

Where parcels of land or portions thereof
are undeveloped the governing body of the dis
trict may in its discretion defer assessing or

imposing all or any portion of such special assess
ments for facilities or services on such parcels

until the parcels are served by the facilities or

services 11981 c.641 31

268.470 Authority to join certain
requirements in single ordinance effect of

response cards district in its discretion

may adopt single ordinance satisfying the
requirements of ORS 268.460 and 26465 When

district adopts an ordinance under this section
if the response cards returned to the district

indicate opposition to the proposed facility or

service and the assessments therefor by more
than half of those owners returning response
cards who also own more than half of the land
owned by those owners returning response cards
the facility or service shall not be established

1981 c.641 41

268.475 Purposes of special assessment
district Special assessment districts authorized
under ORS 268.460 to 268.490 may be established

for and limited to financing the costs of plan-

fling and engineering required for the construc
tion or acquisition of facility or the furnishing
of service which the district is authorized to

construct acquire or furnish 11981 c641 5j

268.480 Response cards contents
deadline for return effect response
card mailed by the district under ORS 268.460 to

268.490 shall contain on one side the printed
mailing address of an office of the district On the

other side the response card shall contain

simple and understandable statement of the dis
.tricts proposed action for which the property
owners approval is sought question relating to

approval or disapproval which is phrased so that

an affirmative response to the question corres
ponds to an affirmative vote for the proposed
district action and clear instructions for making
an affirmative or negative response Each

response card shall be coded to identify the parcel
of property owned and shall specify that it must
bear the signature of the property owner in order
to be counted

Response cards shall be returned by mail
or otherwise to the district not later than the 14th

day after the hearing held under ORS 268460 to

268.490

Response cards shall be counted and the

results tabulated at district meeting open to the

public

Response cards shall be retained by the

district and made available for public inspection

during usual business hours at an office of the

district for not less than 90 days after the bearing
held under ORS 268.460 to 268.470

For the purposes of ORS 268.460 to

268A90 4owner or property owner means the

legal owner as indicated in the records main
tained by the appropriate county assessor If

there is multiple ownership in parcel of land the

multiple owners of the parcel are entitled to only
one jointvote under ORS 268.480 to 268.470 If

one person is the owner of more than one parcel

in the proposed assessment district that person
is entitled to only one vote under ORS 268.480 to

268.470.11981 c641

268.485 Instalment payment of assess
ment rights pertaining to assessments

Any owner ofproperty which has been assessed in

the sum of $100 or more forpart of the cost of the

construction or acquisition of facility or the

furnishing of service which the district is

authorized to furnish shall have the right to pay
the assessment in instalments The property
owner and the district shall have the respective

rights duties and powers pertaining to assess
ments as are given to property owners and cities

respectively under ORS 223.205 and 223.210 to

223295 1981 c.641

268.490 Reassessment ORS 223405 to

223.485 relating to reassessment apply to the

district where applicable in connection with

assessments made for the construction or acquisi
tion of facility or the furnishing of service

which the district is authorized to furnish jissi

c.641

268.495 Improvement warrant provi
sions applicable to special assessments If

the cost or any portion of the cost of service or

facility is to be assessed under ORS 268460 to

268.490 against the property directly benefited
the provisions of ORS 287.502 to 287515 relating

to the issuance of improvement warrants by cities

apply insofar as practicable Such warrants may
be issued only after an assessment district has
been formed to pay part or all of the costs of the

service or facility to be provided 1981 c.353 1983

c740 1101

FINANCES
268.500 Levy collection enforcement

of ad valorem taxes limitation classifica
tion of property allocation of tax bake .to

specific district functions district may
levy annually an ad valorem tax on all taxable

property within its boundaries not to exceed in

1055 uJ



SERVICE

any one year one-half percent 005 of the true
cash value of all taxable property within the

boundaries of such district computed in accord
ance with ORS 3O82O7 The district may also

annually assess levy and collect special tax

upon all such property in an amount sufficient to

pay the yearly interest on bonds previously issued

by the district and then outstanding together
with any portion of the principal of such bonds

maturing within the year The special tax shall be
applied only in payment of the interest and
principal of bonds issued by the corporation but
the corporation may apply any funds it may have
towards the payment of principal and interest of

any such bonds

Such taxes shall be levied in each year and
returned to the county officer whose duty it is to

extend the tax levy by the time required by law for

city taxes to be levied and returned All taxes

levied by the district shall become payable at the
same time and be collected by the same officer

who collects county taxes and shall be turned over
to the district according to law The county
officer whose duty it is to extend the county levy
shall extend the levy of the district in the same
manner as city taxes are extended Property shall

be subject to sale for nonpayment of taxes levied

by the corporation in like manner and with like

effect as in the case of county and state taxes

In taxation district may classify prop
erty on the basis of services received from the
district and prescribe different tax rates for the
different classes of property

If the council proposes tax base measure
to the voters of the district it may perpetually
allocate the proposed base to functions or activi

es of the district To be binding the allocation

must be stated both in the ordinance or resolu
tion which submits the measure to the voters and
in the ballot title Any constitutionally author
ized increase in the tax base subsequently levied

by the council shall be apportioned to the func
tions or activities specified by the council in the
ballot title in the same proportion as the original
allocation If the district reduces or ceases to

provide function or activity for which the tax
base has been allocated then the council mayuse
that portion of the tax base for any lawful purpose
of the district

If the statement in the resolution or
ordinance and in the measure submitted includes

an allocation of the proposed base to functions or
activities of the district the statement in the
ballot title for the measure must include the
following statement which shall not be counted
as part of the 150-word limit established under
ORS 310.390 lc

/ny constitutionally authorized increase in

the tax base subsequently levied by the council

shall be apportioned to the functions or activities

specified by the council in the ballot title in the

same proportion as the original allocation If the
district reduces or ceases to provide function or

activity for which the tax base has been allocated
then the council may use that portion of the tax
base for any lawful purpose of the district

1969 c.700 17 1987 c816

268.505 Income tax rate limitation
elector approval required To carry out
the purposes of this chapter district may by
ordinance impose tax

Upon the entire taxable income of every
resident of the district subject to tax under ORS
chapter 316 and upon the taxable income of every
nonresident that is derived from sources within
the district which income is subject to tax under
ORS chapter 316 and

On or measured by the net income of

mercantile manufacturing business financial

centrally assessed investment insurance or other

corporation or entity taxable as corporation
doing business located or having place of
business or office within or having income
derived from sources within the district which
income is subject to tax under ORS chapter 317
or318

The rate of the tax imposed by ordinance

adopted under authority of subsection of this

section shall not exceed one percent The tax may
be imposed and collected as surtax upon the
state income or excise tax

Any ordinance adopted pursuant to sub
section of this section may require nonresi
dent corporation or other entity taxable as

corporation having income from activity both
within and without the district taxable by the
State of Oregon to allocate and apportion such
net income to the district in the manner required
for allocation and apportionment of income
under OHS 314280 and 14.605 to 14.675

If district adopts an ordinance under
this section the ordinance shall be consistent

with any state law relating to the same subiect
and with rules and regulations of the Department
of Revenue prescribed under OHS 305.620

Any ordinance adopted by the district

under subsection of this section shall receive

the approval of the electors of the district before

taking effect 11977 665 22

1056
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310.390 REVENUE AND TAXATION

and shall avoid as far as practicable the use of

technical terms The statement shall not advo

cate yes or no vote on the question

For measure which establishes new tax

base for metropolitan service district organized
under ORS chapter 268 the caption shall state

that the measure establishes tax base The

caption may identify the functions or activities to

be funded by the tax base and such identification

shall not make the caption insufficient not con
cise or unfair under ORS 255.155 The question

shall include the name of the district the dollar

amount of the proposed tax base and the fiscal

year in which the tax base will first be effective

Except as provided in this subsection the

remainder of this section applies to measure

which establishes new tax base for metro

politan service district

When the vote is taken by the electors of

road district or other district not using printed
ballots in holding its elections the oral statement

of the question as shown by the records of the

elections or the meetings at which they are held is

sufficient lAmended by 1953 c.311 1981 c.391 1987

c.732 11

sary in the estimation of the governing body of

municipal corporation to increase the amount of

the tax levy over the amount limited by the

Constitution except on vote of the people the

governing body shall make and enter an order or

resolution for special election on the question

and shall prepare and file ballot title with the

county clerk not later than the date specified in

the election law applicable to the particular

municipal corporation The county clerk shall

give notice of the election as provided in the

general election laws

The election thus called shall be held on

the date specified in the order or resolution and

conducted in the same manner as other general or

special elections are conducted for the municipal

corporation

As used in this section municipal corpo
ration has the meaning given that term by ORS
294.311 19 lAmended by 1953 c.311 1967 c.105

1977 c.301 14 1979 c.316 115 1981 c.173 46 1981 c.391 5a
1983 c.350 11371

310.340 by 1953 c.311 1967 c.105 10
1979 c.316 18 1981 c.391 repealed by 1981 c.173 561

310.350 by 1979 c.316 16 repealedby 1981

c.391 131

310.360 by 1953 c.584 12 1965 c.100 125
1971 c.646 1975 c.770 repealed by 1981 c.391 13

310.370 by 1971 c.647 149

10.380 by 1953 c.311 1979 c.316 17
repealed by 1981 c.391 13

10.385 11971 c.646 repealed by 1981 c.391 13

310.390 Ballot title for levy in excess of

base ballot title for metropolitan service

district tax base election oral statement in

district not using printed ballot Notwith

standing ORS 250.035 the ballot title of any
measure which authorizes tax levy in addition

to the tax base provided in section 11 Article XI
of the Oregon Constitution or which establishes

new tax base shall consist of

caption of not more than 10 words by
which the measure is commonly referred

question of not more than 20 words

which plainly states the purpose of the measure
and is phrased so that an affirmative response to

the question corresponds to an affirmative vote

on the measure and

concise and impartial statement of not

more than 150 words explaining the chief pur

pose of the measure and giving reasons for the

measure

The statement in the ballot title required

in this section shall be plainly worded and factual

310.395 Ballot statements excluded
levies Notwithstanding any other law and

when not inconsistent with or otherwise provided

for in the Oregon Constitution whenever pro
posed tax levy whether continuing fixed levy

continuing levy or levy for single year is sub
mitted to vote of the people by this state or any

county municipality district or body to which

the power to levy tax has been delegated the

statement in the ballot title for the measure

submitted shall state the total amount of money
to be raised by the proposed levy in dollars and

cents If the statement in the ballot title forthe

measure submitted includes an estimated tax

impact it shall be based on the most current

estimate of assessed value from the county

assessor The measure shall bear the statement

The estimated tax cost for this measure is an
ESTIMATE ONLY based on the best informa
tion available from the county assessor at the

time of estimate

Subsection of this section does not

apply to levy described in ORS 280.060 1b
For levy described in ORS 280.060 lb an

estimate of the total amount of money to be

raised for each year of the proposed levy shall be

stated in dollars and cents If the levy described in

ORS 280.060 1b raises more money than

estimated the excess collections above that esti

mate shall be considered budget resource for the

levy fund in the next fiscal year of the subdivi
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METRO Memorandum
2000S.W First Avenue

Portland OR 972013398

503/221-146

Date December 22 1989

To Mike Ragsdale Presiding Officer
Tanya Collier Finance Committee Chair

From Councilors Jim Gardand Juc4yers

Regarding Report of Council Building Space Task Force

This is the initial report of the Finance Committee Task Force on
Council office space needs The Task Force was appointed by the
Finance Committee Chair at the December 21 1989 Committee meeting
following Committee discussion of proposed building moves to accom
odate space needs of various departments The Task Force is charged
to review Council Department space needs and communicate with the
Director of Finance and Administration any proposed changes The Task
Force explored the need for more Council space and concluded that more
space for Council Staff would be desirable at present and necessary at
such time an additional Council analyst position is funded The Task
Force has also concluded it is desirable to

keep the Council staff physically intact for an efficient and
effective working environment and
maintain office space adjacent to the Council Chamber

Finance and Administration Director Ray Phelps informed the Committee
his office in the Executive Management area is soon to be vacant
Based on this information the Task Forces preliminary recommendation
is to move the Presiding Officers office across the Chamber to the
space presently occupied by Executive Assistant Don Rocks having Mr
Rocks assume Mr Phelps former office space Mr Rocks office
being next to the Council Lounge could have connecting doorway
installed to the Lounge with adequate sound-proofing added to the
adjacent wall with the Executive Officers office This change would
free up an office in the existing Council suite for current and future
expansion of staff by one person

It is the Task Forces conclusion that such move will not impinge or

disrupt the plans to move various Metro personnel The Task Force
also recognizes that this preliminary recommendation affects the
Executives office space On December 29 the Task Force will meet
with the Executive Officer to discuss this matter

If you have any comments or questions please let us know as soon as

possible.

cc Metro Council
Renak Cusma Executive Officer
Ray Phelps Finance Administration
Don Rocks Executive Assistant



METRO Memorandum
2000 S.W First Avenue
Portland OR 97201-5398

503/221-1646

Date December 29 1989

To Councilors Mike Ragsdale Tanya Collier Jim Gardner
and Judy Wyers

From Rena Cusma Executive Officer

Regarding Council Space Expansion

am proposing an alternate expansion scenario for consideration which
believe meets the stated objectives of the task force and may have

other advantages as well

Rays vacated office would become the Presiding Officer/Council space
It ties well to the Council lounge if you simply place the entry door
directly across from the hallway entry door to the lounge

The present door and glass on Rays vacated office entry wall would
become solid wall

The advantages are

better traffic pattern between P.O office and lounge
left and right off the hallway instead of two cumbersome
inline offices

Better lounge utility adding third door to the lounge
eliminates wall space and makes furniture arrangement
difficult and limited

Eliminate need for potentially costly sound proofing and
who knows how effective it would be between and
offices

walling of the present entry to Rays vacated office allows
improved rearrangement and enlargement of Executive
Secretary work space

kd

cc Dick Engstrom
Ray Phelps
Don Rocks
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