








Agenda Item No 4.3
Meeting Date May 24 1990

RESOLUTION NO 90-1255



METRO Memorandum
2000 S.W First Avenue

Portland OR 97201-z398

503/221-1646

DATE May 18 1990

TO Metro Council

FROM Annrunson Committee Clerk

RE Agenda Item No 4.1 Resolution No 90-1255 For the

Purpose of Authorizing the Executive Officer and Other
Designated Staff to Withdraw Deposits Upon the Check or
Other Written Order of the District

The Finance Committee considered this item at their regularly
scheduled meeting May 17 1990 The Committee report will be
distributed prior to the Council meeting May 24 1990

Anyone wishing copies of the Committee report prior to the
Council meeting should contact the Clerk of the Council at
extension 206

\RES.255 .MEM

Recycled Paper



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AUTHORIZING RESOLUTION NO 90-1255
THE EXECUTIVE OFFICER AND OTHER
DESIGNATED STAFF TO WITHDRAW Introduced by Rena Cusma
DEPOSITS UPON THE CHECK OR OTHER Executive Officer
WRITTEN ORDER OF THE DISTRICT

WHEREAS financial institutions with which the District places
and invests cash balances require the signature of authorized
officials to withdraw deposits and

WHEREAS Metro Code Section 2.06.020 names the Executive
Officer as the Investment Officer of the District and

WHEREAS resolution of the Council dated December 18 1986
authorizes the bank to honor checks drafts or other orders for the
payment of money drawn in the Districts name when bearing the
facsimile signature of the Executive Officer and

WHEREAS the efficient conduct of the Districts business
requires the ability of other designated staff to be signatory
for specific transactions and

WHEREAS internal accounting control procedures exist to
prevent unauthorized withdrawals from occurring without coming to
the attention of management now therefore

BE IT RESOLVED

That the Council of the Metropolitan Service District
designates the Executive Of ficer-Doputy Exocutivo Off icor- Chiof

Accountant- and individual staff members designated by the
Executive Officer in writing to authorize deposits to be withdrawn
by check draft or other written order of the District and to
complete signature authorization cards required by financial
institutions with which Metro conducts business

ADOPTED by the Council of the Mettopolitan Service District the
day of _____________________ 1990

Tanya Collier Presiding Officer

drcsig



FINANCE COMMITTEE REPORT

RESOLUTION NO 90-1255 AUTHORIZING THE EXECUTIVE
OFFICER AND OTHER DESIGNATED STAFF TO WITHDRAW DEPOSITS
UPON THE CHECK OR OTHER WRITTEN ORDER OF THE DISTRICT

Date May 18 1990 Presented by Councilor Van Bergen

COMMITTEE RECOMMENDATION The Committee considered this
Resolution at its May and May 17 1990 meetings At its May 17

meeting the Committee voted unanimously to recommend that the
Council adopt Resolution No 90-1255 as amended Voting in favor
were Councilors Collier Devlin Gardner Van Bergen and Wyers

COMMITTEE DISCUSSION/ISSUES Neil Saling Acting Finance and
Administration Director presented the staff report He
indicated that the reason for the Resolution was to comply with
requirements of financial institutions that the governing body
adopt resolution authorizing the appropriate persons to sign
signature cards The Committee at its May 1990 meeting
requested staff to provide additional information regarding
statutory legal requirements That information was provided at
the May 17 1990 meeting in the form of memo prepared by Larry
Shaw Legal Counsel see Exhibit attached

The Committee amended Resolution No 901255 to delete the

specific reference to the Deputy Executive Officer and Chief
Accountant Such amendment would not adversely affect the
intent and effect of the Resolution but would avoid future
Council action should these two positions be changed altered or
eliminated

DEC aeb
Attachment
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EXIBIT
Fin Comm Report/Res 90-

ETRO 1255Memo
2000S.W First Avenue

Portland OR 97201-5398

503/221-l16

Date May 15 1990

To Donald Cox Jr Chief Accountant

From Larry Legal Counsel

Regarding FINANCIAL INSTITUTION SIGNATURE CARDS

Introduction

Signature cards with authorized signatures are maintained with
financial institutions for conducting financial transactions
including investment fund transfers These institutions
evidently prefer local government Resolution as assurance of
authorization Executive Officer signature and delegation of
financial transactions to authorized employees is consistent with
statutes and the Metro Code

Investment Decisions

The Executive Officer is identified as the custodial officer
authorized to make investments of unused funds under ORS 294.035
in Metro Code 2.06.020 This Code provision authorizes the
investment of funds by the Executive Officer Therefore
Executive Officer authority to designate signator to act on her
behalf implementing investment decisions is consistent with
public finance laws and the Metro Code provision

Check Writing

The custodial officer for purposes of ORS ch 294 also has
authority to issue check-like warrants ORS 294.028 Persons
authorized to sign warrants or other instruments may do so byuse of facsimile signature ORS 294.120 Evidently
Resolution is already in place authorizing the Executive
Officers signature for some purposes under this statute

Executive Officer Authority to Delegate

ORS 268.1805 authorizes the Executive Officer to employ
personnel to assist in carrying out duties and powers of the
Executive Executive Officer financial authorities above can be
delegated to authorized employees



.0_b

Memorandum
May 17 1990

Page

Conclusion

It is consistent with public finance statutes and Metro Code
2.06.020 for the Executive Officerto sign personally or by
facsimile once authorized by Council Resolution any financial
institution signature cards or to delegate financial transaction
duties to employees by authorized signature on such signature
cards

LS/gl
1057



STAFF REPORT

CONSIDERATION OF RESOLUTION NO 90-1255 FOR THE PURPOSE OF
AUTHORIZING THE EXECUTIVE OFFICER AND OTHER DESIGNATED STAFF
TO WITHDRAW DEPOSITS UPON THE CHECK OR OTHER WRITTEN ORDER OF
THE DISTRICT

Date April 20 1990 Presented by Neil Saling

FACTUAL BACKGROUND AND ANALYSIS

Metro conducts business witha variety of financial institutions
This business ranges from maintenance of checking account services
for Metros operating and payroll accounts to investments in

securities with these institutions In conducting this business
completion of signature cards is required These financial
-institutions -and sound business practice require -a resolution be

adopted that identifies authorized individuals In order to avoid
costly delays in establishing accounts resolution is being
presented at this time that will permit staff to open such accounts
without the necessity of Council involvement in each case

Examples of business transactions where such signatures are used
are stop payment orders on checks wire transfers between banks and
investments withdrawals from one bank account with deposit made
to another bank account for retainage withheld on contracts and
placed in interest bearing accounts in accordance with contractual
and legal requirements Historically the Executive Officer
Deputy Executive Officer and Chief Accountant have been named as
authorized individuals In practice the facsimile signature of
the Executive Officer is used for checks drawn on the checking
.accounts of- the District while the Chief Accountant signs stop
payment orders and other daily transactions The investment
function is now performed in the Financial Services Division by the
Associate Management Analyst whose signature is required for-wire
transfers and certain investments

The resolution provides for specific authorization for the
Executive Officer Deputy Executive Officer and Chief Accountant
The resolution also permits the Executive Officer to delegate such
signature authority as deemed appropriate and consistent with sound
internal controls in specified financial transactions

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends adoption of Resolution 90-1255
which authorizes-the Executive-Officer DeputyExecutive Officer
Chief Accountant or other staff person designated by the Executive
Officer in writing to withdraw deposits by check or other written
order



Agenda Item No 4.2
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RESOLUTION NO 90-1254



INTERGOVERNMENThL RELTIONS
COMMITTEE REPORT

RESOLUTION NO 90-1254 AMENDING THE TRANSPORTATION
IMPROVEMENT PROGRAM FOR TRI-METS SECTION INTERSTATE
TRANSFER AND FEDERAL-AID URBAN PROGRAMS

Date May 1990 Presented by Councilor Devlin

COMMITTEE RECOMMENDATION At the May 1990 Intergovernmental
Relations Committee meeting Councilors Bauer McFarland and myself
voted unanimously to recommend Council adopt Resolution No 901254
Councilors Gardner and Ragsdale were excused

COMMITTEE DISCUSSION/ISSUES Transportation Department Director Andy
Cotugno presented the resolution which amends the Transportation
Improvement Program TIP to update the overall funding level antici
pated for the Section Program and to reflect major actions

providing funding for Tn-Met to buy to 10 more light rail
vehicles setting aside $800000 for the Hilisboro light rail
corridor preliminary engineering work and allocating $150000 per
year for Metro planning studies for FY9O-91 through FY92-93

Mr Cotugno explained one of the recommended revisions to shift fund
ing for the light rail vehicle purchases was delaying funding for

current vehicles to have air.conditioning installed Responding to

Committee questions Mr Cotugno said he did not know if the new
vehicles would have air conditioning. The additional vehicles are

required to meet peak hour ridership demand and ensure adequate spare
vehicles are available

The $800000 for the Hilisboro alternatives analysis and preliminary
engineering studies is now being set aside because the funding
required has been unknown up to this point

The Committee did not raise any additional issues or questions about
the resolution or the funding revisions

pmf our
b\901254 .cr



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING THE
TRANSPORTATION IMPROVEMENT PROGRAM
FOR TRIMETS SECTION INTERSTATE
TRANSFER AND FEDERAL-AID URBAN
PROGRAMS

RESOLUTION NO 90-1254
Introduced by
Mike Ragsdale Chair
JPACT

WHEREAS JPACT has previously approved an overall

funding program proposed for transit improvements and

WHEREAS Tn-Met has prepared revised program of

projects for FY 1991 focusing on light rail vehicle procurement

and

WHEREAS By combining Section Interstate Transfer

and FederalAid Urban funds Tn-Met can submit grant applica

tions for FY 1991 for operating planning and capital purposes

now therefore

BE IT RESOLVED

That the Council of the Metropolitan Service

District adopts the Section Program of projects for FY 1991

FY 91 Operating Assistance 4841744
Light rail vehicles 56 spare parts cost

allocation consultant services 11131374
Westside P.E./FEIS 610400
Hillsboro Extension A.A./P.E. 800000
Metro Planning Studies 150.000

TOTAL $17533518

That $6050990 of Interstate Transfer funds

currently assigned to TnMet projects be reassigned to light

rail vehicle procurement for FY 1991

That $850000 of FAU funds allocated to the City of

Portland be transferred to Tn-Met in exchange for local funds



provided by Tn-Met as agreed upon by the two agencies

That the Transportation Improvement Program be

amended to incorporate these allocations and project changes

That these actions are consistent with the Regional

Transportation Plan and affirmative Intergovernmental Project

Review is hereby given

ADOPTED by the Council of the Metropolitan Service

District this 24th day of May 1990

Tanya Collier Presiding Officer

BPACClrnk
901254 RES
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STAFF REPORT

CONSIDERATION OF RESOLUTION NO 0-1254 FOR THE PURPOSE
OF AMENDING THE TRANSPORTATION IMPROVEMENT PROGRAM FOR
TRIMETS SECTION INTERSTATE TRANSFER AND FEDERAL
AID URBAN PROGRAMS

Date April 19 1990 Presented By Andrew Cotugno

PROPOSED ACTION

Adoption of this Resolution would amend the Transportation
Improvement Program TIP to include series of revisions to
TnMets Section Interstate Transfer and FederalAid Urban
programs Major elements of the revised programs for FY 1991
include

Reprogramming $6050090 of e4 funds for light rail
vehicles LRVs in FY 91 which had been allocated to other
purposes

Programming of $850000 of FAU funds for LRVs which were
previously allocated to the City of Portland In exchange
Tn-Met will provide like amount of local funds for the
Citys street construction work near the Oregon Convention
Center

Revisions to the Section Program to

Allocate more funding $11.1 million toward the purchase
of LRVs

Delay funding for LRV air conditioning retrofit Ruby
Junction storage track and double tracking of LS-1 to
allow the LRV procurement to be funded in FY 91 $9.9
million

Allocate $800000 in FY 91 for Hillsboro Extension AA/PE

Allocate $150000 per year for Metro planning studies for
FY 91 to FY 93 and

Reflect higher estimate of Section funding available
each year based on the actual FY 90 apportionment

TPAC and JPACT have reviewed this proposed TIP amendment and
recommend approval of Resolution No 901254
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SOLID WASTE CO4NITTEE REPORT

RESOLUTION NO 90-1260 FOR THE PURPOSE OF AUTHORIZING
ISSUANCE OF THE REQUEST FOR PROPOSAL DOCUMENT AND THE
CONTRACT TO DESIGN BUILD AND INSTALL WASTE REDUCTION
EXHIBIT AT THE METRO WASHINGTON PARK ZOO

Date May 15 1990 Presented by Councilor
Gary Hansen

committee Recommendation The Solid Waste Committee voted to

to recommend Council adoption of Resolution No 90-1260 voting
Councilors Hansen Buchanan and Dejardin Absent Councilors
Bauer and Wyers This action was taken May 14 1990

Committee Discussion/Issues The staff report was presented by
Vickie Rocker Public Affairs Director Adoption of Resolution
No 90-1260 would authorize the issuance of Request for

Proposals RFP for solicitation to design build and install
waste reduction exhibit at the Metro Washington Park Zoo and

execution of the resulting contract

This is two-part project with both parts focussing on curbside

recycling Part one will show how recycling or non-recycling
affects global ecosystems and wildlife The second part of the

project is display that deals with how much trash individuals
create and how that translates into the volume of trash

community generates

The estimated cost of the project is $20000 and is provided for

in the FY 1990-91 Budget Evaluation criteria has been developed
and includes 15 points for past experience 20 points for

technical and artistic ability 10 points for approach to the

project points for ability to supply all major disciplines to

perform work and 10 points for proposed cost

The Committee indicated that this resolution is companion to

Resolution No 90-1259 which authorizes an exemption to the

competitive bidding requirements Resolution No 90-1260
authorizes the issuance of an RFP

There were no further questions comments or issues and the

Committee voted unanimously to recommend Council adoption of

Resolution No 901260

GH RRB pa
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AUTHORIZING RESOLUTION NO 90-1260
ISSUANCE OF REQUEST FOR PROPOSAL
DOCUMENT AND THE CONTRACT TO DESIGN Introduced by Rena Cusma
BUILD AND INSTALL WASTE REDUCTION Executive Officer

EXHIBiT AT THE METRO WASHINGTON
PARK ZOO

WHEREAS The Council of the Metropolitan Service approved funding to

design build and install waste reduction exhibit at the Metro Washington Park Zoo and

WHEREAS An exemption to the requirement of competitive bidding

authorizing the use of Request for Proposals was granted by the adoption of Resolution

No 90-1259 and

WEREAS The RFP solicitation process described in the staff report is in

accordance with Metro Code 2.04.041 such that the contractor will be selected on the

basis of the most competitive offer considering quality and cost where the term cost

refers to costs related to quality as well as the price of labor and materials and

WHEREAS It is in the best interest of Metro to execute the project as soon

as possible due to previous delays and the anticipated heavy workload of public affairs and

zoo education staff and

WHEREAS Pursuant to Section 2.04.03 of the Metro Code the

Metro Council may at the time it approves the Request for Proposals waive the

requirement of Council approval of contract prior to execution of the contract by the

Executive Officer and

WHEREAS The resolution was submitted to the Executive Officer for

consideration and was forwarded to the Council for approval now therefore

BElT RESOLVED

That the Council of the Metropolitan Service District pursuant to Section

2.04.03 of the Metro Code waives the requirement of Council approval of the

contract resulting from the bid process and authorizes the Executive Officer to execute

contract for the design production and installation of waste reduction at the Metro



Washington Park Zoo with the highest ranked proposer as determined by the evaluation

criteria set out in the RFP which is attached as Exhibit

ADOPTED by the Council of the Metropolitan Service District this day

of ___________ 1990

Tanya Collier Presiding Officer



Request for Proposals for design production and installation of recycling
exhibit at the Metro Washington Park Zoo

Introduction

The public affairs department of the Metropolitan Service District Metro is

requesting proposals for the design production and installation of an interpretive

interactive display about recycling for the Metro Washington Park Zoo Proposals will be

due on June 15 1990 by p.m PDT in Metros business offices at 2000 SW First

Avenue Details concerning the project and proposal are contained in this document

II Background/History of Project

The recycling exhibit for the Metro Washington Park Zoo is combined effort of

---Metrossolid waste department public affairs department zoo marketing division and the

zoo education division The project has been developed to increase awareness of recycling

opportunities in the metropolitan area The exhibit will provide individuals with personal

solution to the solid waste problem in our region the solution being the use of the curbside

recycling program The project will also make the connections between the use of natural

resources in the materials individuals throw away daily and how the use of those natural

resources affect wildlife habitat around the world

III Proposed Scope of Work/Schedule

Project Description
This is two part project with both parts focusing on curbside recycling Part

one will show how recycling or non-recycling affects global ecosystems and wildlife

The approach will be to aim at different audiences with the important link between children

and adults encouraging interaction between them The exhibit will incorporate an

interactive display attractive to children that will allow them to experience the concepts of

sorting materials and recycling This in turn is tied to larger interpretive exhibit for older

audiences stressing the important links between recycling and conservation of wildlife

habitat

We will show slice ot curb and street edge This will be complete with asphalt

gutter concrete curb grassy strip between the street and sidewalk white picket fence
mailbox and other appropriate props There will be series of containers on the grassy

strip which will be labeled glass tin aluminum scrap metal paper and motor oil In the

gutter there will be number of items for the visitorto choose and place in thappropriat
container The items will have magnetic strip which corresponds to strip in the

container When the object is placed in the containers an electric circuitwill be completed
-..which inium will light appropriate sectiOns of backlit display .The backlit display will be

large representation of the earth This will be on the wall behind the picket fence
When the appropriate circuits are completed sections of continents will light up

representing certain habitats At the same time picture of an particular animal from that

habitat which would be affected will light up problem that should be addressed in

your proposal is how the materials will be returned to the outside of the recycling container

so the next person will be able to use the exhibit

Due to possible problems with breakage items to be recycled will be made Of

wood This will alsomake it easier to place the magnetic strip and tether the items to

reduce vandalism and theft The items will be brightly colored and labeled glass bottle tin

can etc To facilitate the success of the experience each piece will fit into specially

shaped hole in the recycling container The magnetic strip for the circuit will also be

located here



The display will be approximately 10-12 feet long and feet deep The space from

floor to ceiling will be utilized The Earth on the backlit panel will be as large as the space
will allow so that it will be predOminate image The effect will be the earth rising over

the curbside recycling display Next to the earth there will be series of animal pictures
that will remain dark until the appropriate recycling container is chosen Accompanying the

pictures and to the side will be the area for copy to further discuss recycling
The display will be located in the Africa Exhibit Treetops building in an enclosed

heated room
The second part of this project is diplay that deals with how much trash

individuals create and how that translates into the volume of trash community generates

Along the east wall see Attachment will be reconstruction of cedar fence

The fence should look weathered Its section of perimentr fences around solid

waste facility ..It.should be about feet.hightand to i.1feet Iong.Behindtbefence.will
be two displays which people will view through knot holes The first will show large

-- garbagecan as if sliced down the middle There will be 4-5 distinct layers of trash in the

can Each layer will be labeled indicating the level layer of garbage that can be reduced if

certain items are recycled Each layer will represent an item i.e glass paper tin etc.
The second display knot hole will be representation of the amount of trash at

solid waste facility We will compare the size of the mountains of trash before and after

recycling

The two scenes trash can and mountains of garbage need to be presented in

diorama-type fashion When the viewer looks through the hole all they see is the trash can

or mountain of trash There should be 4-5 knot holes Some holes should be from 32
to 36 from ground level others at 48 and 60 and with enough linear distance between

them for visitor standing space

General Specifications
Artwork and Photographs

illustrations in the first part of the exhibit will consist of the Earth clearly denoting
it continents

The Earth illustration shall be an accurate representation Metro shall supply
information to depict habitat areas The areas shall be very clear

If illustrations are chosen to depict the trash canwith layers and the mountains of

trash in the second part of the exhibit they should be in four color and realistic

PhOtOg1phS
All photographs must be properly prepared laminated etc for use in backlit

display No warping discoloration bleeding or bubbles will be accepted
Metro shall furnish slidesof the appropriate animals from which the

transparencies may be made
If photographs are used in part two trash can and mountain of trash they

should be in four color The photographs need to be large enough so the edges will not be ..

seen
General Typographics

Serifed face for all headings except for some small subheadings when design
deems otherwise

Helvetica shall be used for all other copy This can extend to the entire

Helvetica family again depending upon design and use
Use the sizes that can be easily read at distance of 5-10 feet on backlit

display
All lettering shall be executed so that all edges and corners of letterfonns are

true clean photographically precise and must accurately reproduce the letterform

There shall be an exception for copy used on the title on the cedar fence The

title will be in graffiti form but legible There may be simple directions such as look
here these may also be in graffiti form



Color

Color value shall have enough contrast to aid in ease of visibility for people with

color blindness impairment

Three dimensional Display
Curbside display part

The major portion of this interactive interpretive display is the recreation slice of curb

and street edge Due to the limited space some features may have to be exaggerated

The overall look shall be veiy appealing and friendly It should be attractive to children

while being successful in attracting most adults

The display shall include but not be limited to

Asphalt-like street section with typical gutter

..b Typical concrete.or concrete .loong curb ..-.....
Grassy section between curb and sidewalk This can be synthetic fake grass

Recycling containers which will be sitting on the grassy area

White picket type fence behind the grassy area and containers This will act as

the break between the 3-D display and the backlit graphic

Typical mailbox rural type to be used as brochure dispenser mounted on

post

.g Items to be recycled include glass bOttie tin can aluminum pie plate scrap

metal large bolt newspaper and jug of motor oil These are to be replicated out of

wood and labeled appropriately The wood should be hard enough to withstand pounding

scraping etc Any paint ink etc should also be able to withstand the same type of abuse

Items could be oversized

Other items that would add to the ambience and lend itself to the setting would

be rocks which would need to be fastened down small shrubs tufts of grass etc

artificial

Accessibility

design solUtion needs to be met so that interactive parts of the display are

accessible to children age through adults and viewable from stroller

Children four years of age are approximately 40.9 inches in height with reach

of approximately 16.7 inches

Excessive stooping by adults should be avoided

Cedar Fence Display Part
This is recreation of cedar fence that is perimeter fencing for landfill mountain

of trash As with the curbside display there is limited space some features may have to be

exaggerated .The ovemil look shall beve appealing and ffiendly It shouldbe active..-
to children while being successful display for adults

The fence should be divided into sections.

The fst section will house the display with the divided trash can

The second section will house the display with the mountain of garbage

representation
The fence will interface and join with the curbside display along the east wall

The fence will have 4-5 knot holes positioned in at least two heights 32 to 36 and

48 to 60 The holes should be large enough to easily look through

An illusion needs to be created for the displays behind the fence It should appear as

though when looking through the holes one is looking on the real scenes It will be up

to the contractor to develop the best method to create the illusion on approval of Metro

Some approaches may be photographic illustration or combination of the two 3-

dimensional diorama dimensional diorama using flats or any combination of.the above

Suggest the method of your approach in your proposal

There will be some signage inside the display to explain what the visitor is viewing



There will be back screened sign on the side of the fence upon entering the room see
Attachment This sign will be an introduction to the area

Some lighting will most likely be necessary for the displays behind the fence

Exhibit details curbside recycling part
This information is being presented in general terms to aid in your proposal

preparation Final Copy will vary slightly but should retain similar length
Sizes The display including the backlit portion will be 10- 12 feet long by

feet deep and feet tall Some of the dimensions may vary depending upon final design
Number of Props There will be six recycling containers and six items to recycle

Glass bottle

Tin Can

Large piece of scrap me bolt
Aluminum pie plate

stack or rolled up newspaper or cardboard

jug for motor oil

Signage
Different components make up the signage

Title

Earth with continents animal ranges and habitats

Photographs of animals

Text copy
Instructions for using the display

Title Ca 50 characters

Earth with continents animal ranges and habitats

Label major land masses i.e North America South

America Africa etc
Label habitat i.e tropical forests Cascade forests tundra etc
There will be approximately 10 habitats

Photographs
There will be approximately 10 animals

Label for each animal

Text copy
Heading Ca 50 characters

Blocks of copy one at 30 words
Instructions

Heading ca 25 characters

Blocks of copy One at 30 words

Exhibit- details cedar fence display part
This information is being presented in general term to aid in your proposal

preparation Final copy will vary slightly but should retain similar length
Sizes andplacement
The fence will run along the east wall of the programming room It will

intergrate with the curbside display
The fence will be 9-ll long by -8 high

Signage
Graffiti titale should be very legible

Letters should be no smaller than eight inches for the title

Look here should be no smaller than four inches graffiti form
Back screened introduction panel

Heading ca 50 characters

Copy blocks blocks as 30 words each



Signage inside the fence display one for each graphic

Heading Ca 50 characters

Copy blocks at 40 words

Include lockable access panel to allow zoo staff inside to

to change light bulbs make exhibits changes etc

Electrical

For any electrical work the wiring and related electrical work shall be

performed by an electrician licensed by the City of Portland

Any permits required shall be obtained by the Contractor

Any switches push buttons and/or other visitor activated devices shall be safe

and durable

Materials and Durability
All siguage must be scratch and wear resistant

Backlit signage must be properly prepared laminated to avoid bubbling light

leaks hot spots
All paints inks resins finishes and other materials used shall be compatible

and guaranteed not to cause discoloration deterioration or delamination of any materials

used in fabrication

Photographs illustrations silk-screens and any other visual elements shall be

free from fading bleeding or other imperfections for at least one year after installation

Materials and techniques used in construction must be warp free and wear

resistant

All portions of the display should be capable of withstanding any abuse likely to

occur in controlled but heavily trafficked park-like setting for example children and even

young adults are likely to climb and hang on them

Tamper-proof and stainless steel fasteners and fastening systems are to be used

throughout
Neither materials nor other components should represent hazard to zoo visitors

or employees
Wood fence should be splinter free especially in places visitors will likely

touch

Serviceability
All materials and hardware should be readily available and easily replaced in the

event of damage They should be accessible to zoo staff for cleaning repair
etc

Custom-designed components may be specified but they must be easily

_fabricated in standard machine or carpenter shop...

.3 Materials should be easily cleaned with the use of soap detergents or generally

available cleaning fluid etc

Warranty
Contractor shall replace materials found to be defective and/or correct any

workmanship found to be substandard within period of one year following completion of

all work The same warranty period of one year shall apply to materials replaced during the

original warranty period

Metro Ownership
All materials produced for the interpretive display i.e illustrations and

transparencies used in the display shall be considered property of Metro and shall be turned

over to Metro at the project end



Metro shall retain all copyrights for drawings and other materials produced for

this exhibit

Schedule
All work must be completed by September 30 1990

Preliminary Stage
Metro will provide copy reference materials and photos
Contractor will obtain Metro approval on preliminary design and signage
Contractor will obtain Metro approval on colors photo and typefaces

Design Phase
Contractor will obtain Metro approval on final design galley proofs final illustrations and

photos and sample materials

Production Stage
-Contractor will obtain Metro approval on final signs before installation

Installation

Contractor will obtain Metro approval on installation methods placement and installation

IV Qualifications and Experience

The successful proposer must possess the following qualifications and experience

At least two years of experience in design production and installation of exhibits

Special attention will be paid to experience with interactive exhibits in public setting

Project Administration

Provide list of the companys principals indicating the project manger list staff

members who will be involved in the project and their resumes list of any other

consultants with which your company will coordinate

VI Evaluation Criteria

See Attachment

VII Proposal Instructions

Submission of Proposals

Please submit five copies of the proposals to
Vickie Rocker

Metro

2000 SW First Avenue

Portland OR 97201-5398

Deadline

Please submit the proposal no later than p.m PDT on June 15 1990
Postmarks are notacceptable The proposal must be at the Metro Center office by p.m

RFP as basis for proposals

This Request for Proposals represents the most definitive statement Metro will

make concerning information upon which proposals are to be based Any verbal

information which is not contained in this REP will not be considered by Metro in



evaluating the proposals All questions relating to the RFP or the project must be

submitted in writing to Vickie Rocker Metro 2000 SW First Avenue Portland OR
97201 Any questions which in the opinion of Metro warrant written reply or RFP
amendment will be furnished to all parties receiving copy of this RFP Metro will not

respond to questions received after June 1990

Subconsultants Disadvantaged Business Program

subconsultant is any person or firmproposed to work for the prime consultant on

this project Metro does not wish any subconsultant selection to be finalized prior to

contract award For any task or portion of task to be undertaken by subconsultant the

prime consultant shall not sign up subconsultant on an exclusive basis

In the event.that anysubconsultantare.to be used in.the permance.ofthis
agreement the consultant agrees to make good faith effort as that term is defined in

Metros Disadvantaged Business Program Section 2.04.160 of the Metro Code to reach

the goals of subcontracting percent of the contract amount to Disadvantaged Business

Enterprises and percent to Women Owned Business Enterprises Consultant shall contact

Metro prior to negotiating any subcontracts Metro reserves the right at all times during
the period of this agreement to monitor compliance with the terms of this paragraph and

.-Metros Disadvantaged Business Program

VII Proposal Contents

transmittal letter indicating who will be assigned to the project who will be

the project manager and that the proposal will be valid for 90 days
Submit the names and qualifications of members of your staff who will have

involvement in the project as requested in the Project Administration section of this

proposal document and respond to the qualifications and experience section

Submit any information regarding the Disadvantaged/Women Business

requirements listed in the subconsultant section of this proposal document

Submit general portfolio of past work to indicate experience and ability in

signage production similarto the type of work indicated in this Request for Proposal
Submit at least examples preferably photographs of exhibits you have

successfully completed
Submit list of no less than five relevant and successfully completed projects as

evidenced by the portfolio and reference list

Submit your approach to the project and concept sketch based on the project
.- description Please include total cost and schedule for the design production and--

installation of this project

Attachments
Room plan view

Evaluation Criteria

DBEiWBE Metro Code

Sample Personal Services contract

Insurance Requirements
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Request for Proposals Evaluation Form
Recycling exhibit

Name of Firm______________________________________
Instruction Each firmcan receive possible 60 points Please rate the proposal and list total points

Criteria Points available Points awarded

Past experience in the design 15

fabrication and installation of

similarprojects

Overall technical and artistic 20

ability as evidenced in the submitted

portfolio

Approach to the project and 10

concept sketch in relation to

project description

Ability of firm to supply all the

major disciplines necessary to perform
the work

Proposed cost for exhibit design

production and installation 10



DISADVANTAGED BUSINESS PROGRAM COMPLIANCE FORM

To be submitted with Bid or Proposal

Name of Metro Project _________________________________

Name of Contractor _____________________________________

Address

Phone

Inaccordance with Metrots Disadvantaged Business Program the

above-named contractor has accomplished the following

Has fully met the contract goals and will
subcontract _______ percent of the contract
amount to DBEs and ______ percent to WBEs

______ Has partially met the contract goals and will
subcontract ______ percent of the contract
amount to DBE5 and ______ percent to WBEs
Contractor has made good faith efforts prior to

bid opening or proposal submission date as

applicable to meet the full goals and will
submit documentation of the same to Metro within
two working days of bid opening or proposal
submission date

Will not subcontract any of the contract amount
to DBEs or WBE5 but has made good faith efforts
prior to bid opening or proposal submission
date as applicable to meet the contract goals
and will submit documentation of such good faith
efforts to Metro within two working days of bid

opening or proposal submission date

Authorized Signature Date

8554C/519l



WOMEN BUSINESS ENTERPRISES UTILIZ.TION FORM

Name of Metro Project

Name of Contractor

Address of Contractor

The abovenamed contractor intends to subcontract _____ percent
of the contract amount to the following Women Business
Enterprises WBEs

Names Contact Persons
Addresses and Phone Numbers
of WBE Firms Contractor
Anticipates Utilizing

Nature of

Participation

Dollar
Value of

Participation

Total

Amount of Total Contract

WBE Percent of Total Contract

Authorized Signature

Date

THIS FORM IS TO BE COMPLETED SIGNED AND SUBMITTED
BY THE CLOSE OF THE NEXT WORKING DAY FOLLOWING

BID OPENING/PROPOSAL SUBMISSION
8554C/5191



DISADVANTAGED BUSINESS ENTERPRISES UTILIZATION FORM

Name of Metro Project ___________________________________________

Name of Contractor _________________________________________

Address of Contractor ___________________________________________

The abovenamed contractor intends to subcontract _____ percent
of the contract amount to the following Disadvantaged Business
Enterprises DBE5

Names Contact Persons
Addresses and Phone Numbers Dollar
of DBE Firms Contractor Nature of Value of

Anticipates Utilizing Participation Participation

Total

Amount of Total Contract

DBE Percent of Total Contract

Authorized Signature

Date _____________

THIS FORM IS TO BE COMPLETED SIGNED AND SUBMITTED
BY THE CLOSE OF THE NEXT WORKING DAY FOLLOWING

BID OPENING/PROPOSAL SUBMISSION
8554C/519l

________________________________



Scope of Work

Project Description
This is two part projcct with both parts focusing on curbside recycling Part

one will show how recycling or non-recycling effects global ecosystems and wildlife

The approach will be to aim at different audiences with the important link between children

and adults encouraging interaction between them The exhibit will incorporate an

interactive display attractive to child having them experience the concepts of sorting

materials and recycling This in turn is tied to larger interpretive for older audiences
stressing the important links with habitat

We will show slice of curb and street edge This will be complete with asphalt

gutter concrete curb grassy strip between the street and sidewalk white picket fence
mailbox and other appropriate props There will be series of containers on the grassy
strip which will be labeled glass tin aluminum scrap metal paper and motor
oil In the gutter there will be number of items for the visitor to choose and place in the

appropriate container The items will have magnetic strip which corresponds to strip in

the container When the object is placed in the containers an electric circuit will be

completed which in turn will light appropriate sections of backlit display The backlit

display will be large representation of the earth This will be on the wall behind the

picket fence When the appropriate circuits are completed sections of continents will light

up representing certain habitats At the same time picture of an particular animal from
that habitat which would be affected will light up Contractor will determine how the

recyclable materials will be returned outside the container so the next user will be able to

use the exhibit

Due to possible problems with breakage items to be recycled will be made of
wood This will also make it easier to place the magnetic strip and tether the items to

reduce vandalism and theft The items will be brightly colored and labeled glass bottle tin

can etc To facilitate the success of the experience each piece will fit into specially

shaped hole in the recycling container The magnetic strip for the circuit will also be
located here

The display will be approximately 10-12 feet long and feet deep The space from
floor to ceiling will be utilized The Earth on the backlit panel will be as large as the space
will allow so that it will be predominate image The effect will be the earth rising over
the curbside recycling display Next to the earth there will be series of animal pictures
that will remain dark until the appropriate recycling cOntainer is chosen Accompanying the

pictures and to the side will be the area for copy to further discuss recycling
The display will be located in the Africa Exhibit Treetops building in an enclosed

heated room
The second part of this project is diplay that deals with how much trash

individuals create and how that translates into the volume of trash community generates

Along the east wall see Attachment will be reconstruction of cedar fence
The fence should look weathered Its section of perimenter fences around solid

waste facility It should be about feet hight and to 11 feet long Behind the fence will

be two displays which people will view through knot holes The first will show large

garbage can as if sliced down the middle There will be 4-5 distinct layers of trash in the

can Each layer will be labeled indicating the level layer of garbage that can be reduced if

certain items are recycled Each layer will represent an item i.e glass paper tin etc.
The second display knot hole will be representation of the amount of trash at

solid waste facility We will compare the size of the mountains of trash before and after

recycling

The two scenes trash can and mountains of garbage need to be presented in

diorama-type fashion When the viewer looks through the hole all they see is the trash can

or mountain of trash There should be 4-5 knot holes Some holes should be from 32



to 36 from ground level others at 48 and 60 and with enough linear distance between
them for visitor standing space

General Specifications
Artwork and Photographs

illustrations in the first part of the exhibit will consist of the Earth clearly denoting
it continents

The Earth illustration shall be an accurate representation Metro shall supply
information to depict habitat areas The areas shall be very clear

If illustrations are chosen to depict the trash canwith layers and the mountains of
trash in the second part of the exhibit they should be in four color and realistic

Photographs
All photographs must be properly prepared laminated etc for use in backlit

display No warping discoloration bleeding or bubbles will be accepted
Metro shall furnish slides of the appropriate animals from which the

transparencies may be made
If photographs axe used in part two trash can and mountain of trash they

should be in four color The photographs need to be large enough so the edges will not be
seen

General Typographics
Serifed face for all headings except for some small subheadings when design

deems otherwise

Helvetica shall be used for all other copy This can extend to the entire

Helvetica family again depending upon design and use
Use the sizes that can be easily read at distance of 5-10 feet on backlit

display
All lettering shall be executed so that all edges and corners of letterforms are

true clean photographically precise and must accurately reproduce the letterform

There shall be an exception for copy used on the title on the cedar fence The
title will be in graffiti form but legible There may be simple directions such as look
here these may also be in graffiti form

Color

Color value shall have enough contrast to aid in ease of visibility for people with

color blindness impairment

Three dimensional Display
Curbside display part

The major portion of this interactive interpretive display is the recreation slice of curb

and street edge Due to the limited space some features may have to be exaggerated
The overall look shall be very appealing and friendly It should be attractive to children
while being successful in attracting most adults

The display shall include but not be limited to

Asphalt-like street section with typical gutter

Typical concrete or concrete looking curb

Grassy section between curb and sidewalk This can be synthetic fake grass
Recycling containers which will be sitting on the grassy area
White picket type fence behind the grassy area and containers This will act as

the break between the 3-D display and the backlit graphic

Typical mailbox rural type to be used as brochure dispenser mounted on

post
Items to be recycled include glass bottle tin can aluminum pie plate scrap

metal large bolt newspaper and ajug of motor oil These are to be replicated out of

wood and labeled appropriately The wood should be hard enough to withstand pounding



scraping etc Any paint ink etc should also be able to withstand the same type of abuse
Items could be oversized

Other items that wouldadd to the ambience and lend itself to the setting would
be rocks which would need to be fastened down small shrubs tufts of grass etc

artificial

Accessibility

design solution needs to be met so that interactive parts of the display are
accessible to children age through adults and viewable from stroller

Children four years of age are approximately 40.9 inches in height with reach

of approximately 16.7 inches

Excessive stooping by adults should be avoided

Cedar Fence Display Part
This is recreation of cedar fence that is perimeter fencing for landfill mountain

of trash As with the curbside display there is limited space some features may have to be

exaggerated The overall look shall be very appealing and friendly It should be
attractive to children while being successful display for adults

The fence should be divided into sections

The first section will house the display with the divided trash can
The second section will house the display with the mountain of garbage

representation
The fence will interfacte and join with the curbside display along the east walL

The fence will have 4-5 knot holes positioned in at least two heights 32 to 36 and
48 to 60 The holes should be large enough to easily look through

An illusion needs to be created for the displays behind the fence It should appear as

though when looking through the holes one is looking on the the real scenes It will be

up to the contractor to develop the best method to create the illusion on approval of Metro
Some approaches may be photographic illustration or combination of the two 3-
dimensional diorama dimensional diorama using flats or any combination of the above

Suggest the method of your approach in your proposal
There will be some signage inside the display to explain what the visitor is viewing
There will be back screened sign on the side of the fence upon entering the room see

Attachment This sign will be an introduction to the area
Some lighting will most likely be necessary for the displays behind the fence

Exhibit details curbside recycling part
Sizes The display including the backlit portion will be 10- 12 feet long by
feet deep and feet tall Some of the dimensions may vary depending upon fmal

design
Number of Props There will be six recycling containers and six items to recycle

Glass bottle

Tin Can

Large piece of scrap metal bolt
Aluminum pie plate

stack or rolled up newspaper or cardboard

jug for motor oil

Signage
Different components make up the signage

Title

Earth with continents animal ranges and habitats

Photographs of animals

Text copy
Instructions for using the display



Title Ca 50 characters

Earth with continents animal ranges and habitats

Label major land masses i.e North America South

America Africa etc
Label habitat i.e tropical forests Cascade forests tundra etc
There will be approximately 10 habitats

Photographs
There will be approximately 10 animals

Label for each animal

Text copy
Heading ca 50 characters

Blocks of copy one at 30 words

Instructions

Heading Ca 25 characters

Blocks of copy one at 30 words

Exhibit details cedar fence display part
Sizes and placement

The fence will run along the east wall of the programming room It will

intergrate with the curbside display
The fence will be 9-ll long by -8 high

Signage
Graffiti titale should be very legible

Letters should be no smaller than eight inches for the title

Look here should be no smaller than four inches graffiti form
Back screened introduction panel

Heading ca 50 characters

Copy blocks blocks as 30 words each

Signage inside the fence display one for each graphic

Heading ca 50 characters

Copy blocks at 40 words
Include lockable access panel to allow zoo staff inside to

to change light bulbs make exhibits changes etc

Electrical

For any electrical work the wiring and related electrical work shall be

performed by an electrician licensed by the City of Portland

Any permits required shall be obtained by the Contractor

Any switches push buttons and/or other visitor activated devices shall be safe

and durable

Materials and Durability
All signage must be scratch and wear resistant

Backlit signage must be properly prepared laminated to avoid bubbling light

leaks hot spots
All paints inks resins finishes and other materials used shall be compatible

and guaranteed not to cause discoloration deterioration or delamination of any materials

used in fabrication

Photographs illustrations silk-screens and any other visual elements shall be
free from fading bleeding or other imperfections for at least one year after installation

Materials and techniques used in construction must be warp free and wear
resistant



All portions of the display should be capable of withstanding any abuse likely to

occur in controlled but heavily trafficked park-like setting for example children and even

young adults are likely to climb and hang on them

Tamper-proof and stainless steel fasteners and fastening systems are to be used

throughout
Neither materials nor other components should represent hazard to zoo visitors

or employees
Wood fence should be splinter free especially in places visitors will likely

touch

Serviceability
All materials and hardware should be readily available and easily replaced in the

event of damage They should be accessible to zoo staff for cleaning repair replacement
etc

Custom-designed components may be specified but they must be easily
fabricated in standard machine or carpenter shop

Materials should be easily cleaned with the use of soap detergents or generally
available cleaning fluid etc

Warranty
Contractor shall replace materials found to be defective and/or correct any

workmanship found to be substandard within period of one year following completion of
all work The same warranty period of one year shall apply to materials replaced during the

original warranty period

Metro Ownership
All materials produced for the interpretive display i.e illustrations and

transparencies used in the display shall be considered property of Metro and shall be turned

over to Metro at the project end
Metro shall retain all copyrights for drawings and other materials produced for

this exhibit

Schedule
All work must be completed by September 30 1990

Preliminary Stage
Metro will provide copy reference materials and photos
Contractor will obtain Metro approval on preliminary design and signage
Contractor will obtain Metro approval on colors photo and typefaces

Design Phase
Contractor will obtain Metro approval on final design galley proofs fmal illustrations and

photos and sample materials

Production Stage
Contractor will obtain Metro approval on final signs before installation

Installation

Contractor will obtain Metro approval on installation methods placement and installation



INSURANCE REQUIREMENTS

The successful contractor shall provide from insurance companies
acceptable to Metro the insurance coverage designated hereinafter and
pay for all costs therefore

Before commencing work under this contract the successful contractor
shall furnish Metro with certificates of insurance evidencing coverage
as specified and where indicated naming Metro as an additional
insured

Comprehensive General andAutoLiability

Contractor shall maintain Comprehensive General and Auto Liability
insurance on an occurrnce basis covering all operations
including contractual liability against bodily injury or death
including personal injury and property damage with limits of not
less than $1000000 combined single limit Insurance coverage
shall also be carried with limits of not less than $1000000
combined single limit against bodily injury liability and property
damage liability arising out of the use by or on behalf of the
contractor his agents and employees in pursuit of services
provided for in this agreement of any owned non-owned or hired
automobile equipment Such policy or policies shall name Metro
their directors officer agents and employees as an additional
insured Such insurance shall provide for thirty days prior
written notice to Metro in the event of cancellation

Workers Compensation Coverage

Contractor will maintain in force Workers Compensation coverage as
required by the State of Oregon Contractor shall also maintain
Employers Liability insurance including bodily injury caused by
disease with limit of not less than $1000000 Consultant shall
require his sub-consultants if any to maintain such insurance
also Contractor shall provide Metro certificate of insurance
evidencing such coverage is in force



Staff Report

CONSiDERATION OF RESOLUTION NO 90-1260 FOR THE PURPOSE OF
AUThORIZING ISSUANCE OF THE REQUEST FOR PROPOSAL DOCUMENT AND
THE CONTRACT TO DESIGN BUILD AND INSTALL WASTE REDUCTION
EXHIBIT AT THE METRO WASINGTON PARK ZOO

Date April 24 1990 .V.V -Presented by Vickie.Rocker

Joan Saroka

FACTUAL BACKGROUND AND ANALYSIS

For the reasons summarized below the Public Affairs Department wishes to use request

for proposals RFP solicitation process to design build and install the waste reduction

exhibit at the.Metro Washington Park Zoo

The waste reduction exhibit at the zoo is combined effort of the solid waste department

public affairs department and the zoo education division The exhibit is combination of

design production and installation Although many of the required features of the exhibit

have been outlined in the proposal document it is desirable to use proposal process
because of the design component of the project

The design component is qualitative issue that is essential to the success of the overall

project The contractor would be expected to complete the design detail and develop

solutions to problems that exist in the overall exhibit design

The quality.of the fmal design and the interpretive goals of the design play major factor in

the project It is essential for public affairs and zoo education staff to work closely.with the

contractor on the display design in order to have quality project and have it meet the goals

set out by the staff

The final design is important for this exhibit to be successful review of firms design

capability is important in selecting the best conctor and the abifity of the contmctor to

develop creative solutions to some of the design problems is important

The RFP process will allow the public affairs and zoo education division staff to work

evaluate and select contractor based on design capabilities creativity and qulaity of

proposed design This RFP represents the needs of Metro and will produce competitive

and creative proposals The document is ready for release and the scope of work for the

contract is attached for review

EXECUTiVE OFFICERS RECOMMENDATION

The Executive Officer recommends adoption of Resolution No 90-1260 which authorizes

issuance of Request for Proposal forV solicitation to design build and insl waste

reduction exhibit at the zoo and execution of the resulting contract



GRANT/CONTRACT SUMMARY
II

METRO METROPOLITAN SERVICE DISTRICT

GRANT/CONTRACT NO

SOURCE CODE IF REVENUE

INSTRUCTIONS

OBTAIN GRANT/CONTRACT NUMBER FROM CONTRACTS MANAGER CONTRACT NUMBER SHOULD APPEAR ON THE SUMMARY
FORM AND ALL COPIES OF THE CONTRACT

COMPLETE SUMMARY FORM
IF CONTRACT IS

SOLE SOURCE ATTACH MEMO DETAILING JUSTIFICATION

UNDER $2500 ATTACH MEMO DETAILING NEED FOR CONTRACT AND CONTRACTORS CAPABILITIES BIDS ETC

OVER $2500 ATTACH QUOTES EVAL FORM NOTIFICATION OF REJECTION ETC

OVER $50000 ATTACH AGENDA MANAGEMENT SUMMARY FROM COUNCIL PACKET BIDS RFP ETC
PROVIDE PACKET TO CONTRACTS MANAGER FOR PROCESSING

PURPOSEOFGRANT/CONTRACT To design build and install waste reduction

exhibit at the Metro Washinqton Park Zoo

PERSONALSERVICES LABORANDMATERIALS PROCUREMENT
PASSTHROUGH INTER-GOVERNMENTALAGREEMENT CONSTRUCTION
AGREEMENT

1DóTHER
OR

TYPEOFREVENUE GRANT CONTRACT LJOTHER

CHAt1GEIN COST CHANGE IN WORKSCOPE
CHANGEINTIMING NEWCONTRACT

Metro and

BUDGET INFORMATION

PREy AMEND

THIS AMEND

2nnfn_nn

AMOUNTOFGRANT/CONTRACTTO BE SPENT IN FISCAL YEAR 198_- 20 000 00

BUDGET LINE ITEM NAME
Misc Prof.__ServQ APPROPRIATED FOR CONTRACT ______________

SUMMARY OF BIDS OR QUOTES PLEASE INDICATE IF MINORITY BUSINESS ENTERPRISE

SUBMITTED BY

SUBMITTED BY

SUBMITTED BY

AMOUNT

AMOUNT

FMUUN

MBE

MBE

MBE

FUND Oper

53031320052419075819BUDGET CODE NO _______________________________

DEPARTMENT SW
IF MORETHAN ONE

TYPEOF EXPENSE

TYPEOFACTION

PARTIES _______

EFFECTIVE DATE_ July 15 1990
TERMINATIONDATE September 30 1990

CHIS IS CHANGE FROM ___________________________

EXTENTOFTOTALCOMMITFMENT ORIGINAL/NEW 71 flOO 11

1990/91

TOTAL

ESTIMATED TOTAL LINE ITEM APPROPRIATION REMAINING AS OF 19_

NUMBERANDLOCATIONOFORIGINALS



14 LIST OF KNOWN SUBCONTRACTORS IF APPLICABLE

NAME

NAME

NAME

NAME _________________________________ SERVICE

15 IFTHECONTRACTISOVERSIO.000

IS THE CONTRACTOR DOMICILED IN ORREGISTERED TO DO BUSINESS IN THE STATE OF OREGON

DYES ONo

IF NO HAS AN APPLICATION FOR FINAL PAYMENT RELEASE BEEN FORWARDED TO THE CONTRACTOR

YES DATE _____________________________ INITIAL _____________

16 COMMENTS

GRANT/CONTRACT APPROVAL
INTERNAL REVIEW

DEPARTMENT HEAD

FISCAL REVIEW

BUDGET REVIEW

CONTRACT REVIEW BOARD

IF REQUIRED DATE____________

1_

COUNCILOR

COUNCILOR

COUNCILOR

COUNCIL REVIEW

IF REOUIRED

DATE

LEGAL COUNSEL REVIEW AS NEEDED

DEVIATION TO CONTRACT FORM ____________

CONTRACTS OVER $10000 ________________

CONTRACTS BETWEEN GOVERNMENT At3EN CI ES

APPROVED BYSTATE/FEDERALAGENCIES YES NO NOT APPLICABLE

IS THIS DOT/UMTAJFHWA ASSISTED CONTRACT YES NO

11 ISCONTRACTORSUBCONTRACTWITHAMIN0RIBUSINE DYES NO

IF YES WHICH JURISDICTION HAS AWARDED CERTIFICATION

12 WILLINSURANCECERTIFICATEBEREQUIRED YES NO

13 WEREBIDANDPERFORMANCEBONDSSUBMI1TED DYES NOTAPPLICABLE

TYPEOFBOND AMOUNTS

TYPEOF BOND AMOUNTS

SERVICE

SERVICE

SERVICE



Agenda Item No 5.1

Meeting Date May 24 1990

ORDINANCE NO 90-349



STAFF REPORT

CONSIDERATION OF ORDINANCE NO 90-349 AMENDING ORDINANCE NO
89-294A REVISING THE FY 1989-90 BUDGET AND APPROPRIATIONS
SCHEDULE FOR ADDITIONAL INCREASES IN ZOO OPERATIONS

Date May 11 1990 Presented by McKay Rich

FACTUAL BACKGROUND AND ANALYSIS

Several situations have occurred within the Zoo Operating Fund
that require budget changes

Animal Management Division

The Animal Management Division is experiencing higher than
projected-expensesfor veterinary supplies .This is due primarily

to continuing elephant foot care problems This cost will be
offset by savings in Capital Outlay Equipment and Vehicles

Facilities Management Division

The Facilities Management Division is experiencing increased
service costs in the areas of fringe benefits supplies
electricity landscaping needs and maintenance and repairs of

buildings and equipment This is due primarily to unanticipated
increases in Workers Compensation and Unemployment Compensation
as well as an increase in the number of work orders processed
These additional costs will be offset by savings in Capital
Outlay from projects which have been deferred until next fiscal
year

Marketing Division

The Marketing Division is experiencing increased Personal Services
costs because of salary adjustments in response to the revised
salary and wage plan adopted by the Council last fall In
addition the Division is requesting to increase the Education
Service Aide position from .35 FTE to .50 FTE and to delete the
.11 FTE Program Assistant position that has not been utilized
This action is consistent with the staffing approved for fiscal
year 199091

Visitor Services Division

Retail business sales are.exceeding even the midyear projections
anticipated in the latest budget amendment To assure the Zoos
ability to stock the gift outlets adequately the Visitor
Servicess Division is requesting an increase of $40600 in the
Merchandise for Resale line item



Staff Report
Ordinance No 90349
Page

In addition to the cost savings realized in the various Capital
Outlay itemS listed above this amendment requests the transfer of
$44892 from Contingency to the Marketing and Visitor Services
Divisions This transfer from Contingency will be more than offset by
increases in revenues Zoo Enterprise Revenues are running
approximately 18 percent over the budgeted projections The added
revenue will be part of the next fiscal years fund balance

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends adoption of Ordinance No 90-349

krord89-90 zoofinsr
5/11/90



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE AMENDING ORDINANCE NO ORDINANCE NO 90-349
89294A REVISING THE FY 198990
BUDGET AND APPROPRIATIONS SCHEDULE Introduced by Rena Cusxna
FOR ADDITIONAL INCREASES IN ZOO Executive Officer
OPERATIONS

WHEREAS The Council of the Metropolitan Service District has

..-.reviewed and considered the need ...to.modify the FY .19 89-90 Budget an
WHEREAS The need for modified budget plan has been justified

and

WHEREAS Adequate funds exist for other identified needs now

therefore

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

That Ordinance No 89-294A Exhibit FY 1989-90 Budget and

Exhibit Schedule of Appropriations are hereby amended as shown in

Exhibits and to this Ordinance for the purposes of additional

increases in Zoo Operations

ADOPTED by the Council of the Metropolitan Service District this

_______day of 1990

Tanya Collier Presiding Officer

ATTEST

Clerk of the Council

krord89-90 zoofinord
5/11/90
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Run

Total Personal Services 40.20 1549569 0.00 40.20 1549569

P15CM TEAR 198990 REVISION

ACCJV DESCRIPTION prE AX7WZ PTE 1PT FrE

Materials Services

PP0PO

521100 Office Supplies 624 624

521110 Computer Supplies 1400 1400
521230 Vet Medical Supplies 28600 6500 35100
521270 Animal Food 114620 114620
521290 Other Supplies 42200 42200
521310 Subscriptions Publications 2020 2020
521320 Dues 580 580

521590 Maintenance Repairs Supplies-Other 6000 6000
524210 Data Processing Services 10502 10502
525640 MREquipmentContract/Agreement 2000 2000
526500 Travel 12660 12660
526800 Training Tuition Conferences 2945 2945
526910 ..tJniform Supply Cleaning 13000 13000
528100 License Permits Payments to Other Agencies 1500 1500
529700 Animal Purchases 50000 50000

Total Materials Services 288651 6500 295151

Capital Outlay

571400 PurchasesEquipment Vehicles 18150 6500 11650
571500 PurchasesOffice Purniture Equipment 6925 6925

Total Capital Outlay 25075 6500 18575

TOTAL EIPENDITURES 40.20 1863295 0.00 40.20 1863295



IT
ORDINANCE NO 90349

UK5T PNOPOSRD

FISCAL TNAR 198990 EUDGE REVISI BUDAW DE8CErPTI AJIT PE AIT
ZOO OPERATING FUIDFacilitiee Managant

Personal Service
511121 SALARIES-REGULAR EMPLOYEES full time

Manager RAG Conet VS Ed PR
Maintenance Supervisor

511221 WAGES-REGULAR EMPLOYEES full time
Administrative Secretary

511225 WAGES-REGULAR EMPLOYEES part time
Secretary Temporary

511321 REPRESENTED 483-REGULAR EMPLOYEES full time
Maintenance Worker 2.00

Maintenance Technician 1.00

Maintenance Worker 7.00

Maintenance Worker 7.00

Senior Gardener 1.00

Gardener 1.00
Gardener 5.00

Maintenance Mechanic 1.00

Master Mechanic 1.00

Maintenance Electrician 1.00

511325 REPRESENTED 483-REGULAR EMPLOYEES part time
Maintenance Worker 3PT 0.42

Maintenance Worker 2-PT 0.50

Maintenance Worker 1-PT 0.50

511331 REPRESENTED 483-TEMPORARY EMPLOYEESFull Time
Laborer 1.21

Maintenance Worker 3-PT 1.22

Maintenance Worker 2-PT 0.70

Maintenance Worker i-PT 1.05

511400 OVERTIME

512000 FRINGE

1.00 44192
1.00 32299

1.00 44192
1.00 32299

1.00 19822

0.60 10274

54393 2.00 54393
26151 1.00 26151

180391 7.00 180391
164394 7.00 164394

29170 1.00 29170
24016 1.00 24016

115673 5.00 115673
28359 1.00 28359
28293 1.00 28293
34719 1.00 34719

10225 0.42 10225
12008 0.50 12008
10516 0.50 10516

22441 1.21 22441
29700 1.22 29700
16029 0.70 16029
22086 1.05 22085
27036 27036

347279 19000 366279

36.20 1289466 0.00 19000 36.20 1308466

1.00 19822

0.60 10274

Total Personal Service

Materials Service
521100 Office Supplies 1650 3000 4650
521210 Landscape Supplies 27800 30000 57800
521220 Custodial Supplies 39872 39872
521260 Printing Supplies 775 775
521290 Other Supplies 19765 19765
521300 Small Tool 9820 9820
521310 Subscriptions Publication 160 160
521320 Dues 770 770
521400 Fuel Lubricant 23920 23920
521510 Maintenance Repairs SuppliesBuilding 98760 35000 133760
521520 Maintenance Repairs SuppliesGrounds 12670 12670
521530 Maintenance Repairs SuppliesVehicle 18824 18824
521540 Maintenance Repairs SuppliesEquipment 9040 9040
521550 Maiütenance Repair SuppliesRailroad 25500 25000 50500
524190 Misc Professional Services 24746 24746
524210 Data Processing Service 150 150
525110 UtilitiesElectricity 211000 10000 221000
525120 UtilitiesWater Sewer 336440 336440
525130 UtilitiesNatural Gas 120000 120000
525190 UtilitiesOther 24000 24000
525200 Cleaning Services 16300 16300
525610 MRBldgContract/Agreemant 67400 67400
525620 MR-GrndsContract/Agreement 31200 31200
525630 MRVehiclesContract/Agreement 2000 2000
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BUDGET

525640

525690

525710

525731

525732

526310

526410

526500

526800

526900

526910

528100

529500

529800

Tota1.MaterialB Services

571200

571400

571500

571600

574120

574130

574510

574520

574560

1670
900

3000
1000
2040

350

43372
3230
4485

24285
13800

1425
250

500

1222869

2198
86630

4000
10000
7800
4700

104400
191100
15000

425828

36.20 2938163

1670
900

3000
1000
2040

350

43372
3230
4485

24285
13800
1425

250

500

1325869

2198
86 630

4000
10000
7800
4700

82400
91100
15000

303828

2938163

FTBCAt TEAN 198990 REVIBIC

cwr DESORIPTI ACUET FTE ICUET

MR-Equipment Contract/Agreement

MR-Other Contracts/Agreements
Equipment Rental

Operating Lease Payments-Buildings

Operating Lease Payments-Vehicles

Printing Services

Telephone

Travel

Training Tuition Conferences

Miscellaneous Other Purchased Services

Uniform Supply/Cleaning Services

License Permits Payments to Other Agencies

Meetings

Miscellaneous

Capital Outlay

PurchasesImprovements Other than Buildings

Purchases-Equipment Vehicles

Purchases-Office Furniture Equipment

Purchases-Railroad Equipment Facilities

Architectural Services

Engineering Services

CnstnWrk/MtrlImprovement Other Than Building

CnstnWrk/Mtrl-Building Exhibit Related

CnstnWrk/MtrlRailroad Equipment/Facilities

Total Capital Outlay

TOTAL EXPENDITURES

103000

22000
100000

122000

36.200.00
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ZOO OPERATING FUIDMarketing

Personal Services
511121 SALABIESRECULAR EMPLOYEES full time

Managers BG Conat VS Ed PR
Azsoc Pub Affairs Specialist

Ast Pub Affairs Specialist
511225 WAGES-REGULAA EMPLOYEES part time

Program Assistant I/Photographer
Educational Service Aide

511235 WAGES-TEMPORABY EMPLOYEES part time
Program Assistant

512000 FBINGE

Total Personal Services

Total Materials Services

Total Capital Outlay

1.00 38715
1.00 29188
1.00 26555

FISCAL YEB 198990 REVISION
ACIJNT DESCRIPTION pEE AINT PEE AIUIT

0.50 10902
0.35 4827 0.15

0.11 1499 0.11
33506

3.96 145192 0.04

1187
733

589

269

2023

1499
990

4292

1.00

1.00

1.00

0.50

0.50

0.00

4.00

39902
29921
27144

11171
6850

34496

149484

205967205967

3615

3.96 354774 0.04 4292

3615

4.06 359066TOTAL EXPENDITURES



IIBIT
QRDNE NO 90349

cu PNOPO
FISCAL YEAR 1989-90 BUDGET REVISI BUD

ACIT DEScRIPTI PTE ANOUET

ZOO QPEHATING FUIDVisitor Services

Total Personal Services 63.40 1169984 0.00 63.40 1169984

Materials Services

521100 Office Supplies 2800 2800
521110 Computer Supplies 1100 1100
521250 Tableware Supplies 91660 91660
521290 Other Supplies 64000 64000
521310 Subscriptions/Publications 250 250

521320 Dues 555 555

523100 Merchandise for ResaleFood 510000 510000
523200 Merchandise for ResaleRetail 280000 40600 320600
524190 Misc Professional Services 10700 10700
524300 Management Consultant Services 2200 2200
525640 MREquipmentContract/Agreement 28000 28000
525710 Equipment Rental 3800 3800
526310 Printing Services 28000 28000
526500 Travel 4200 4200
526800 Training Tuition Conferences 2800 2800
526910 Uniform Supply Cleaning 8000 8000
528100 License Permits Payments to Other Agencies 12000 12000
529500 Meetings 200 200

Total Materials Services 1050265 40600 1090865

Total Capital Outlay 50995 50995

TOTAL EXPENDITUBES 63.40 2271244 0.00 40600 63.40 2311844
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IT
OINAECE 90349

cUr
BUDCAT BUD

Interfund Transfers

Trans Indirect Costs to Cenl Fund

Trans Indirect Cost to Insur Fund

Trans Resources to Zoo Cap Fund

Total Interfund Transfers

699927
174748

1809794

2684469

699927
174748

1809794

2684469

FISCAL YEAR 198990 REVISIC
ccocwr DESRIPIt PIE ICUWF PIE JT PIE 1W1

581010

581615

582325

599999

999999

Contingency and Unappropriated Balance

Contingency 124038 44892 79146
Unappropriated Balance 957268 957268

Total Contingency and Unappropriated Balance 1081306 44892 1036414

TOTA EENDITURE5 172.30 12598051 0.04 172.34 12598051
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SULE OF PPBITIS FT 198990

UKK5T BEVIZ
APPPRIATI REVTBX APPIPRTh1T

ZOO OPERATING FUND

Administration

Personal Services 414989 414989
Materials Services 207654 207654
Capital Outlay 3737 3737

subtotal 626380 626380

Animal Management

Personal Services 1549569 1549569
Materials Services 288651 6500 295151
Capital Outlay 25075 6500 18575

Subtotal 1863295 1863295

Facilities Management
Personal Services 1289466 19000 1308466
Materials Services 1222869 103000 1325869
Capital Outlay 425828 122000 303828

Subtotal 2938163 2938163

Education Services

Personal Services 543113 543113
Materials Services 221403 221403
Capital Outlay 13904 13904

Subtotal 778420 778420

Marketing
Personal Services 145192 4292 149484
Materials Services 205967 205967
Capital Outlay 3615 3615

Subtotal 354774 4292 359066

Visitor Services

Personal Services 1169984 1169984
Materials Services 1050265 40600 1090865
Capital Outlay 50995 50995

Subtotal 2271244 40600 2311844

General Expenses

Contingency 124038 44892 79146
Transfers 2684469 2684469

Subtotal 2808507 44892 2763615

Unappropriated Ealance 957268 957268

Total Zoo Operating Fund Requirements 12598051 12598051

CALL PIPBIATXCNS RAII AS PREVII.Y ADOPT
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STAFF REPORT

CONSIDERATION OF AMENDING METRO CODE SECTION 5.02.060 TO
UPDATE THE CREDIT POLICY

Date May 15 1990 Presented by Bob Ricks

FCPUM BACKGROUND PD ANALYSIS

The original credit policy was established by Ordinance No
82146 on November 1982 Since that time the dollar volume
of activity has increased by. over thirty times and the Financial
Services.Division is providing staff to manage the credit
function for the Solid Waste Department We manage over 800
active accounts currently with many accounts being added or
closed each month As with any organization managing credit it
is necessary to have flexibility in dealing with individual
accounts in timely manner in order to minimize credit losses... to participate

This ordinance provides authorization for the Executive
Officer and by delegation of the Executive Officer for
subordinates to

Open Lines of Credit with Metro for Solid Waste Services

Persons wishing to dispose of solidwaste at Metro disposal
facilities on credit basis are required to first submit
and have approved an application for credit on form
provided by Metro The current ordinance specifies the
Director of Solid Waste as responsible for the approval In
point.of fact Finance personnel perform the credit check
and it is proposed to allow the Executive Officer to
delegate the responsibility to the appropriate department.

Reverse Finance Charges

The ability to negotiate reversal of portion of the
finance charge is standard tool in credit management
Examples of its use include inducing payment of bills when
there is disagreement about timing of receipt of payment
and other forms of resolution are apt to cost more than
warranted inducing companies which have developed cash flow
problems to pay their bill to us in more timely manner
which reduces our risk of bad debt and as an alternative to
small claims court when it is more cost effective

Negotiate Repayment Schedules

The present code stipulates than an account 45 days past due
may be placed on cash only basis At times companies
have short-term cash flow problems where insistence of
complete prompt payment could push them into bankruptcy In



some of those cases an extended repayment schedule with
payment exceeding the current months new charges provides
the probability of higher recovery than demanding all

payment at one time

Ending Pursuit of an Account Receivable

Some companies go out of business enter bankruptcy with
negligible assets leave the state etc When the chance of
achieving collectable judgement of adequate size to
economically compensate for the cost of collection efforts
is low it is proposed that the Executive Officer have the.
authority to end pursuit of.the receivable

Adlusting Accounts Receivable for Administrative Convenience

Discrepancies $10 or less are routinely forgiven by the City
of Portland.and other governmental agencies when their

...credit-managers do not see pattern of abuse This costs
less than the necessary special account reconciliation and
discussion with the customer to determine and demonstrate
that the error is not the agencys

Discontinuing Credit when Customer Sells Discontinues or
Substantially Changes their Business

Credit is granted based upon the facts at given time
When the customer sells discontinues or substantially
changes their business this ordinance would provide the
authority to discontinue credit The customer would be able
to apply for credit again using the new information in new
application

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends adoption of Ordinance No
90-350 updating the credit policy



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING METRO ORDINANCE NO 90-350
CODE SECTION 5.02.060 TO UPDATE THE
CREDIT POLICY Introduced by Rena Cusma

Executive Officer

WHEREAS The Metropolitan Service Districts credit policy
has been established by ordinance in Metro Code 5.02.060
providing the terms of credit for commercial haulers using Metro
solid waste disposal facilities and

WHEREAS To efficiently conduct solid waste services it is

necessary to delegate customary and prudent credit management
authority for timely decision making now therefore

iTHE-COtflCIL OFTHEMETROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

Metro Code Section 5.02.060 is amended to read as follows

5.02.060 Payment of Disposal Charges and Surcharges
Credit Policy

Disposal charges and out-of-state surcharges
established pursuant to Sections 5.02.020 5.02.025 and
5.02.055 of this chapter may be paid in cash or check
at the time of disposal or may be paid pursuant to the
credit policy established in this section

For purposes of this section the following
definitions shall apply

Account charges are due on or before
the last day of the Month billed and are
past due thereafter

Account charges are 30 days past due
on the first day of the month following
billing

Account charges are 45 days past due
on the fifteenth day of the month following
billing

Account charges are 60 days past due
on the first.day of the second month
following billing



Persons wishing to dispose of solid waste at
Metro disposal facilities on credit basis shall be
required to first submit and.have approved an
application for credit on form provided by Metro
That application shall include such provisions as the
Metro of Colid Waotc Executive Officer deems
necessary to secure prompt payment Approval shall be
by the Director and approval chall be granted unlace
good cauco ic ohown for denial of...crodit..consistent
with prudent credit practices

finance charge of one and one-half 1-1/2
percent per month 18 percent per annum computed from
the date an account becomes thirty 30 days past due
will be assessed on all accounts which become sixty
60 days past due and will be added to the oldest
months charges past due

Accounts 45 days past due may be placed on
cash only basis until the account is paid in full or
brought to within 30 days past due If an account is
allowed to become 60 days past due permission to
dispose of waste at the facility may be denied until
the account and finance charges are paid in full

If pursuant to subsection of this
section an account is placed on cash only basis
more than once during any consecutive 12month period
or if service is denied because the account is allowed
to become 60 days past due the account may be required
to submit new application for credit Such new
application must be accompanied by satisfactory
payment guarantee bond or other parment guarantee
acceptable to the Director of Colid Wacto Executive
Officer which is

Effective for one year and

Collectable if the account again becomes
60 days overdue during the period of the
bond and

In an amount equal to 150 percent of the
amount due when credit was last suspended or
service was denied whichever is greater



If credit customer sells terminates or
makes substantial changes in the scope of their
business after their application for credit was
approved1 they must notify Metro of this sale
terminati or substantial change immediately Credit
may be discontinued until and unless an application
containing the new information is approved

The ExecutiveOfficer shall have the
authority to reverse portions of the finance charge
negotiate repayment schedules end pursuit of accounts
receivable when the likelihood of collecting does not
lustify further collection efforts and make minor
ad-iustments to accounts receivable for administrative
convenience all consistent with prudent credit
practices Ad-iustments over $10000 will reguire
Council approval

ADOPTED by the Couicil of the Metropolitan Service

District this _____________day of ___________ 1990

Tanya Collier Presiding Officer
ATTEST

Clerk of the Council

RSR

90350.ORD
051590
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STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO 90-351 FOR THE
PURPOSE OF AMENDING CHAPTER SECTION 5.02.045
REGARDING USER FEES FOR SELF-HAULERS

May 11 1990 Presented by Bob Martin
Phil North

PROPOSED ACTION

Pass Ordinance No 90-351 which clarifies and confirms the
application of Metro User Fees to SelfHaul loads of solid waste
delivered to facilities franchised by Metro or accepting Metro
waste under agreements with Metro

FACTUAL BACKGROUND AND ANALYSIS

Section 5.02.045 of the Metro Code was amended by action of the
Council on March 22 1990 This was done in conjunction with the
general consideration of the solid waste rate ordinance for
FY 1990-91 Self-Haul users of the St Johns Landfill Metro
South Station and the Metro East Station pay flat fee for

disposal The User Fee is built into the flat fee

For SelfHaul users of franchised facilities or facilities
accepting Metro waste under contractual relationship with
Metro it is necessary to specifically provide for the User Fee
as discrete component of their rate The general language of
Section 5.02.045 establishes the User Fee obligations for the
operators of solid waste disposal facilities The proposed
ordinance amendment clarifies and confirms the application of the
User Fee to Self-Haul users The effective date of this
clarifying ordinance is July 1990

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends adoption of Ordinance
No 90351



BEFORE THE COUNCIL.OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING METRO ORDINANCE NO 90-351
CODE CHAPTER 5.02 SECTION 5.02.045
REGARDING USER FEES FOR SELF-HAULERS Introduced by Rena Cusma

Executive Officer

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

SECTION

Chapter Section 5.02.045 is hereby amended as

follows

Tier One User Fee

For noncompacted commercial solid waste $0.75 per

cubic yard delivered or $7.00 per ton delivered

For compacted commercial solid waste $2.25 per

cubic yard delivered or $7.00 per ton delivered

jfl For SelfHaul solid waste $0.75 per cubic yard

delivered at franchised or contracted facilities

that are not otherwise exempt from such charge

excluding waste delivered to St Johns Landfill

Metro South Station Metro East Station and the

Metro-Riedel Compost facility

141 The User Fee provided for in 3L Section of

this ordinance shall be effective from and after

July 1990

Adopted by the Council of the Metropolitan Service

District this ________day of ______________ 1990

Tanya Collier
Presiding Officer
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STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO 90-352 FOR THE
PURPOSE OF REPEALING ORDINANCE NO 85-194 RESTRICTING
THE USE OF THE ST JOHNS LANDFILL AUTHORIZING LIMITED
USE OF METRO FACILITIES FOR DISPOSAL OF NON-DISTRICT
SOLID WASTE AND REPEAL OF SECTION 5.02.055 OF THE
METRO CODE RELATING TO OUT OF STATE SURCHARGES

May 11 1990 Presented by Bob Martin
Phil North

PROPOSED ACTION

Passage of the Ordinance No 90-352 which will repeal Ordinance
No 85194 which restricted the use of St Johns Landfill to

solid waste generated within the District Also Ordinance No
90352 will authorize limited use of Metro facilities for

disposal of Non-District solid waste and will repeal Metro Code
Section 5.02.055 with respect to Out of State Surcharges

FACTUAL BACKGROUND AND ANALYSIS

The proposed repeal of Ordinance NO 85-194 is due to substantial

change in circumstances The primary purpose behind Ordinance
NO 85-194 was that the St Johns Landfill was expected to reach
its capacity before new landfill would become available To

preserve the landfill capacity for the Districts needs was seen
to be of critical importance

Metro now has contract with Oregon Waste Systems for disposal
of the districts solid waste at the Gilliam County Landfill
Also the Metro East Station will open to coincide with the
closure of the St Johnss Landfill by February 1991 The
availability of the Gilliam County Landfill and the Metro East
Station were unknown factors when Ordinance NO 85194 was
passed Also the precision of measuring remaining landfill

capacity at the St Johns Landfill has become greater as the
actual closure date approaches

The result of the change in circumstances since the passage of

Ordinance NO 85194 is that there is no longer need to impose
complete ban on outofDistrict waste coming into Metro

facilities If determination can be made that there is

available capacity there are other appropriate conditions and

requirements that should also be met Among them are no

adverse impact on Metro ratepayers no reduced standards of

acceptability for disposal and such other conditions unique
to the situation as may be justified



One last feature of the proposed ordinance is the repeal of
Section 5.02.055 of the Metro solid waste rate ordinance relating
to Outof State Surcharges Logically this section should
have been repealed when Ordinance NO 85194 was passed because
it no longer served any purpose Nonetheless this section
should now be deleted in order to allow for application of
uniform rates at Metro facilities for all users

One further note with respect to the proposed ordinance is that
the City of Washougal Washington has made request of Metro for
use of the St Johns Landfill and Metro facilities for period
of to 12 months This is intended to take place during an
interim period while construction of new transfer station and
recycling center is underway

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends adoption of Ordinance
No 90352



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF REPEALING METRO ORDINANCE NO 90-352
ORDINANCE NO 85-194 RESTRICTING THE
USE OF THE ST JOHNS LANDFILL Introduced by Rena Cusina
AUTHORIZING LIMITED USE OF METRO Executive Officer
FACILITIES FOR DISPOSAL OF NON-
DISTRICT SOLID WASTE AND REPEAL OF
SECTION 5.02.055 OF THE METRO CODE
RELATING TO OUT OF STATE SURCHARGES

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

SECTION

Ordinance NO 85-194 is hereby repealed

SECTION

Solid Waste generated outside of the District shall not be

accepted at the St Johns Landfill Metro South Station

Metro East Station or MetroRiedel Compost Facility for

disposal unless special permit to do so is issued by the

Metro Executive Officer Any permit issued shall specify the

circumstances justifying such exception Any permit issued

shall be subject to

.Li.. Available landfill or facility capacity considering

the capacity needs for disposal of Solid Waste

generated within the District

No adverse impact upon District rate payers

jçj Any Solid Waste authorized to be disposed under this

ordinance shall be subject to the same standards and

conditions pertaining to Accebtable Waste

deliveries to the abovenained facilities



jj Any additional conditions as specified by the

Executive Officer which may be necessary for the

safe efficient or cost effective operation of

Metro facilities

Any special permit issued under paragraph shall exiire in

period of time not to exceed 12 months from date of issuance

unless loner period of time is authorized by the Metro

Council Any renewals or extensions of permit resultinc in

cumulative permit period exceedinc 12 months shall recuire

the approval of the Metro Council

Any special permit issued by theExecutive Officer maybe
revoked upon thirty 30 days notice to the permit holder

SECTION

Section 5.02.055 of Chapter of the Metro Code is hereby

repealed

Adopted by the Council of the Metropolitan Service District this
day of 1990

Tanya Collier Presiding Officer
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Ordinance No .90-353

The Council of the

Metropolitan Service District

An ordinance enacted as Supplemental Ordinance to Ordinance

Nos 89-319 and 89.320 establishing p1an for financing the 1989

Compost Project to serve as part of the Metropolitan Service

Districts solid waste disposal system authorizing the issuance of

Additional Bonds in connection with its issuance of the 1989

Compost Project Bonds for such purpose and establishing and

determining other matters in connection therewith

Enacted on June 141990

Trepard by

Stoet Pjvec Wote jones

oiu1 Coun.se
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Metropolitan Service District
Counties of Multnomah Claclcnninc and Washington

State of Oregon

Ordinance No. 90-353

An ordinance enacted as Supplemental Ordinance to Ordinance

Nos 89-319 and 89-320 establishing plan for financing the 1989

CompostProject to serve as part of the Metropolitan Service

Districts solid waste disposal system authorizing the issuance of

Additional Bonds in connection with its issuance of the 1989

Compost Project Bonds for such purpose and establishing and

determining other znattei in connection therewith

Be it enacted by the Council of the Metropolitan Service IMslrict

Section Findings The Council the Council of the Metropolitan Service District political

subdivision organized and existing under the laws of the State of Oregon the Issuer hereby finds and determines

as follows

Pursuant to and in accordance with the provisions of Oregon Revised StteiChjite 268 the Act ...-

and related provisions of the Oregon Revised Statutes the Issuer is rsponsible for and now operates waste disposal

system as more particularly described in Ordinance No 89-319 the1Masttr Ordinance the System for the

purpose of managing and disposing of waste generated within and without the Service Area as defined in the Master

Ordinance

Pursuant to the provisions of the Act as defined in the Master Ordinance and other applicable

provisions of law the Issuer is authorized to issue revenue bonds to finance landfills transfer facilities resource

recovery facilities and other improvements facilities and equipment necessary or desirable for the System regardless

of whether such improvements facilities and equipment are to be owned by the Issuer or any other person and

regardless of whether such improvements facilities or equipment are to be located within or without the

jurisdictional boundaries of the Issuer
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The Issuer has enacted the Master Ordinance in order to establish plan for the financing from time to

time various components and other fiscal needs of the System and authorizing the issuance of one or more series of

revenue bonds for such purpose under the provisions of supplemental ordinances adopted pursuant to the Master

Ordinance

In order to finance the acquisition construction and installation of the 1989 Compost Project as more

particularly described in the 1989 Supplemental Ordinance as defmed herein which 1989 Compost Project is to be

constructed owned and operated by Riedel Oregon Compost Company Inc an Oregon corporation the Borrower
and used in the operation of the System the Issuer has issued pursuant to and as authorized by the Act $26605000
in aggregate principal amount of its Waste Disposal Project Revenue Bonds Riedel Oregon Compost Company
Inc Project 1989 Series and as herein defined the 1989 Compost Project Bonds as Series of Project

Bonds under and as defmed in the Master Ordinance and enacted Ordinance No 89-320 the 1989 Supplemental

Ordinance to establish and determine the terms and conditions of the 1989 Compost Project Bonds to secure the

repayment of the 1989 Compost Project Bonds and to set forth establish and determine other matters relevant to the

1989 Compost Project Bonds

In order to finance certain costs necessary for completion of the 1989 Compost Project which costs

were unanticipated at the time of issuance of the 1989 Compost Project Bonds the refunding of the Series Bonds

and certain Costs of Issuance and other reasonably related costs the Issuer has determined tO issue pursuant to and as

authorized by the Act not to exceed $5000000 in aggregate principal amount of its Waste Disposal Project Revenue

Bonds Riedel Oregon Compost Company Inc Project 1990 Series One the Series One Bonds which are

expressly designated as comprising part of the Series Bonds and which together with the Series Bonds
constitute the 1989 Compost Project Bonds single Series of Project Bonds under and as defined in the Master

Ordinance and is enacting pursuant to in accordance with and as supplement of the 1989 Supplemental Ordinance

this Ordinance No 90-353 the Series One Supplemental Ordinance to establish and determine the terms and
conditions of the Series One Bonds to secure the repayment of the Series One Bonds and to set forth establish and

determine other matters relevant to the Series One Bonds

The Series One Bonds are limited obligations of the Issuer payable solely and only out of the Series

One Trust Estate as defmed herein and no recourse shall be had against any properties funds or assets of the Issuer

other than the Series One Trust Estate for the payment of any amounts owing under or with respect to the Series

One Bonds or this Series One Supplemental Ordinance The Series One Trust Estate includes the Series One Loan

Repayments as defined herein and the right to payments under the Series One Credit Facility as defined herein and

the Issuer has no responsibility for the performance of the obligations to make Series One Loan Repaymentsor to

reimburse payments made under the Series One Credit Facility

Pursuant to the Series One Loan Agreement as defined herein the Issuer will use the proceeds of the

Series One Bonds to make the Series One Loan as defined herein to the Borrower in order to finance certain

unanticipated costs of completing the acquisition construction installation and equipping of the 1989 Compost
Project ii refund the Series Bonds iii pay certain Costs of Issuance incurred in connection with the Series One
Bonds and iv pay portion of the capitalized interest to become due on the Series One Bonds

Pursuant to the Amended and Restated Intercreditor Agreement the Borrower the Issuer the 1989

Trustee the Series One Credit Provider and the 1989 Credit Provider have agreed that the Borrowers obligations to

make Series One Loan Repayments under the Series One Loan Agreement in respect of the Series One Bonds shall

be subordinate to among other things the Borrowers obligations to make Series Loan Repayments under the

1989 Loan Agreement which subordination shall in no way render moneys drawn under the Series One Credit

Facility subordinate to Series Loan Repayments and consequently sufficient funds may be unavailable for

purposes of making Series One Loan Repayments Notwithstanding any such insufficiency the Owners of the

Series One Bonds and the 1989 Trustee may not as more particularly set forth in Section 701c of this Series One
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Supplemental Ordinance and the Series One Credit Provider agrees in the Amended and Restated Jntercreditor

Agreement not to commence bring maintain joined or otherwise participate except as named defendant in any

action or proceeding against the Borrower or its properties or revenues by reason of the occurrence of any Series One

Event of Default so long as the 1989 Credit Facility remains in effect or any amounts remain outstanding under the

1989 Credit Agreement and the Borrower agrees to waive and/or extend all statute of limitations applicable to any

such claims throughout this period

The Borrower has arranged for United States National Bank of Oregon bank organized and existing

under the laws of the United States of America as more particularly defined herein the Series One Credit

Provider to issue in favor of the 1989 Trustee as herein defined the Series One Credit Facility as security for the

payment when due of the principal of premium if any and interest on the Series One Bonds and as security for the

payment when due of the Purchase Price as defined herein of any Series One Bonds required to be purchased as

provided in this Series One Supplemental Ordinance The restrictions on actions against the Borrower described in

the preceding paragraph shall in no way preclude the 1989 Trustee from exercising its rights and remedies against the

Series One Credit Provider to honor conforming draw under the Series One Credit Facility

ARTICLE

DEFINITIONS AND GRANTING CLAUSES

Section 101 Terms Defined in Master Ordinance Conflicting Definitions All terms used

herein and not otherwise defined herein shall have the same meanings assigned thereto in the Master Ordinance and

the 1989 Supplemental Ordinance provided that in the event of any conflict between the definition of term as set

forth in the Master Ordinance and the definition of the same term as set forth in the 1989 Supplemental Ordinance or

in this Series One Supplemental Ordinance the definition of such term as set forth in this Series One Supplemental

Ordinance if such term is defined herein or in the 1989 Supplemental Ordinance if such term is not defined in this

Series One Supplemental Ordinance shall govern and control for all purposes of this Series One Supplemental
Ordinance and the Series One Bonds and further provided that in the event of any conflict between the definition of

term as set forth in the 1989 Supplemental Ordinance and this Series One Supplemental Ordinance the definition of

such term as set forth in this Series One Supplemental Ordinance shall govern and control for all purposes of this

Series One Supplemental Ordinance and the Series One Bonds

Section 102 Definitions As used in this Series One Supplemental Ordinance the following terms

shall have the respective meanings set forth below

Account or Accounts shall mean one or more of the special trust accounts created and established

pursuant to the 1989 Supplemental Ordinance or this Series One Supplemental Ordinance

Act of Bankruptcy means the filing of petition in bankruptcy by or against the Borrower or the

Series One Credit Provider under the Federal Bankruptcy Code or under any similar act which may be hereafter

enacted or in the case of the Series One Credit Provider under any similar laws of any nation having jurisdiction

unless within 90 days in the case of petition in bankruptcy against the Borrower or the Series One Credit Provider

such petition shall have been dismissed and such dismissal shall be final and not subject to appeal or the making

by the Borrower or the Series One Credit Provider of an assignment for the benefit of creditors
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Additiona1 Bonds means 1989 Compost Project Bonds issued pursuant to and in accordance with

Section 210 of the 1989 Supplemental Ordinance

Affihiate when used with respect to the Borrower shall mean person

who directly or indirectly through one or more intermediaries controls or is controlled by or is

under common control with the Borrower or

ii who directly or indirectly through one or more intermediaries beneficially owns or holds 5% or

more of the voting stock or in the case of an entity which is not corporation 5% or more of the equity

interest of the Borrower or

ill 5% or more of the voting stock or in the case of an entity which is not corporation 5% or

more of the equity interest of which is beneficially owned or held by the Borrower

it being understood that for purposes of the foregoing provisions

the term control means the possession directly or indirectly of the power to direct or cause

the direction of the management and policies of person whether through ownership of voting stock or

otheiwise and

the term voting stock means securities of any class or classes of corporation the holders

of which are entitled in the absence of contingencies to elect majority of the corporate directors or

persons performing similar functions

Alternate Credit Facility means standby bond purchase contract letter of credit bond insurance

policy surety bond line of credit third-party collateral agreement or guarantee or other credit enhancement device or

combination thereof given or provided to or in favorof the 1989 Trustee pursuant to Section 604 of this Series One

Supplemental Ordinance as security for the payment of all or any portion Of the principal of or interest on all or

any of the Series One Bonds or the payment or performance of any other obligations under or with respect to all

or any of the Series One Bonds

Amended and Restated Interereditor Agreeznene shall mean the Amended and Restated

lntercreditor Agreement dated as of June 1990 among the 1989 Credit Provider the Series One Credit Provider the

1989 Trustee and the Issuer and consented to by the Borrower

Authorized Denominations means during any period in which the Series One Bonds bear

interest at Weekly Monthly or Commercial Paper Rate $100000 or any integral multiple of $5000 in excess of

$100000 and ii during any period in which the Series One Bonds bear interest at Semi-annual Extended or Fixed

Rate $5000 and any integral multiples thereof provided that notwithstanding the foregoing single Series One
Bond may be issued in denomination other than as provided in and ii above in order to take account of the

issuance of the Series One Bonds in an aggregate principal amount which is not an integral multiple of $5000 or

$100000

Authorized Issuer Representative shall mean the Executive Officer of the Issuer or any person

designated by the Executive Officer in writing to act on behalf of such Executive Officer for purposes of this Series

One Supplemental Ordinance

Beneficial Owners shall mean whenever used with respect to Series One Bond the person or

entity in whose name such Series One Bond is recorded as the beneficial owner of such Series One Bond by
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Participant on the records of such Participant pursuant to the arrangements for book-entry determination of

ownership applicable to the Securities Depository

Bond Counsel shall mean Stoel Rives Boley Jones Grey or an attorney or firm of attorneys of

recognized national standing in the field of law relating to municipal bonds selected by the Issuer

Bond Year means with respect to particular Series One Bonds which constitute single issue of

Bonds within the meaning of Section 148f of the Code each one year period commencing on the date of

issuance and delivery of the bonds of such issue or ii such other date as the Issuer may elect with respect to such

issue of bonds in accordance with the application provisions of Section 148f of the Code and the regulations

thereunder

Book-Entry System shall mean that system whereby the clearance and settlement of securities

transactions is made through electronic book-entry changes thereby eliminating the need of physical movement of

securities

Borrower shall mean Riedel Oregon Compost Company Inc an Oregon corporation and but only to

the extent permitted under the express terms of this Series One Supplemental Ordinance the 1989 Supplemental

Ordinance the Series One Loan Agreement the 1989 Loan Agreement the Service Agreement and the 1989 Credit

Agreement its lawful successors and assigns

Business Day or business day means any day on which banks located in any of the cities in

which the principal office of the 1989 Trustee the Series One Remarketing Agent the Series One Paying Agent the

Series One Tender Agent or the Series One Credit Provider is located are not required or authorized to remain closed

and ii the New York Stock Exchange is not closed

Calculation Period means the period elected by the Issuer in accordance with and pursuant to the

regulations promulgated pursuant to Section 1481 of the Code or any successor thereto for calculating the Rebate

Amount with respect to the Series One Bonds

Capital Costs shall mean and include all costs of acquisition construction reconstruction

improvement betterment or extension of the 1989 Compost Project or any part thereof including without

limitation the costs of

any demolitions or relocations necessary in connection with the acquisition construction

reconstruction improvement betterment and extension of the 1989 Compost Project and any renewals

replacements alterations improvements additions machinery and equipment facilities paving grading
excavation blasting or removals deemed by the Borrower to be necessary or useful or convenient in

connection therewith

obligations incurred for labor and materials and payments made to contractors builders and

materialmen in connection with the acquisition construction reconstruction improvement betterment and

extension of the 1989 Compost Project and for the restoration of property damaged or destroyed in

connection therewith

fees and expenses of the 1989 Trustee during construction the cost of surety bonds to secure

moneys in the 1989 Construction Account payments taxes or other governmental charges lawfully levied

or assessed during construction or on any property acquired and premiums on insurance if any during such

construction or acquisition or reimbursement to the appropriate person for such premium payments
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fees and expenses for studies surveys and reports engineering borings testings estimates of

costs and revenues preparation of plans and specifications and inspecting or supervising construction or

acquisition as well as for the performance of all other duties of engineers or architects in connection with

the acquisition construction reconstruction improvement betterment or extension of the 1989 Compost

Projector required by the 1989 Supplemental Ordinance

expenses of administration properly chargeable to the acquisition construction reconstruction

improvement betterment or extension of the 1989 Compost Project including legal expenses and fees

financing charges costs of audits and fiscal advice the fees and expenses of any Fiduciary for the 1989

Compost Project Bonds or Additional Bonds and other similar administrative costs incurred during the

construction period in connection with the 1989 Compost Project Bonds or Additional Bonds but only to

the extent such fees expenses and costs have been capitalized and all other items of expense not elsewhere

in this definition specified incident to the acquisition construction reconstruction improvement
betterment or extension of the 1989 Compost Project including the acquisition of real estate franchises and

rights-of-way therefor and abstracts of title and title insurance

the cost and expense of acquiring by purchase or condemnation or by leasing such property

lands rights-of-way franchises easements and other interests in land as may be deemed necessary or

convenient for the acquisitionconstruction reconstruction improvement betterment or extension of any

part of the 1989 Compost Project and options and partial payments thereon and the amount of any

damages incident to or consequent upon the same

any obligation or expense heretofore or hereafter expended or incurred by the Borrower or any
other person and any amounts heretofore or hereafter advanced by the Borrower or any other person for any
of the foregoing purposes

any Costs of Issuance incurred in connection with the 1989 Compost Project Bonds and

interest on the 1989 Compost Project Bonds during the period of construction installation

acquisition and testing of Project

Cede Co shall mean Cede Co the nominee of DTC and any successor nominee of DTC with

respect to the 1989 Compost Project Bonds

ClosingDate means the date on which the Series One Bonds are first issued sold and delivered

Code shall mean the Internal Revenue Code of 1986 as amended and the rules and regulations

promulgated thereunder

Commercial Paper Rate means when used with respect to any particular Series One Bond bearing

interest in Commercial Paper Rate Period the interest rate determined for each Commercial Paper Rate Period

applicable thereto pursuant to Section 206f hereof

Conversion Date means when used with respect to Fixed Rate the date on which Fixed Rate

becomes effective with respect to the affected Series One Bonds pursuant to Section 208 hereof and ii when used

with respect to any particular Variable Rate Period or Commercial Paper Rate Period the first date on which Rate

Period of that type becomes effective with respect to the affected Series One Bonds pursuant to Section 207 hereof

which first date immediately follows the last day of Rate Period of different type for the affected Series One
Bonds
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Costs of Issuance shall mean all costs necessary or attributable to the issuance of any Series One

Bonds which are not Capital Costs described in subparts through and of the definition of Capital Costs

set forth above and which include but are not limited to legal fees and expenses fees and expenses of any

consulting engineer and financial advisors cost of audits advertising and printing expenses fees and expenses of the

Fiduciaries costs of Series One Bond ratings the initial fees expenses and other amounts payable to any indexing

agent depositary remarketing agent tender agent or any other person whose services are required with respect to the

issuance of any Series One Bonds discounts to the underwriters or other purchasers of the Series One Bonds

incurred in the issuance and sale of the Series One Bonds and to the extent not treated as interest under the Code the

fees and expenses incurred in connection with the Series One Credit Facility including the fees and expenses of

counsel to the Series One Credit Provider

Credit Purchased Bond means any Series One Bond during any period in which such Series One

Bond is owned by or held on behalf of the Series One Credit Provider as result of such Series One Bond having

been purchased pursuant to Article HI hereof from the proceeds of draw under the Series One Credit Facility

regardless of whether such Series One Bond is actually registered in the name of or delivered to the Series One Credit

Provider or its agent or its designee

Delivery Office means the office of the Series One Tender Agent which the Series One Tender Agent

shall specify in writing to the Issuer the Borrower the 1989 Trustee the Series One Credit Provider and the Series

One Remarketing Agent as being the place for delivering Series One Bonds for purchase pursuant to Article III

hereof the initial Delivery Office of the initial Series One Tender Agent being First Interstate Bank of Oregon
N.A Corporate Financial Services T-1O 1300 S.W Fifth Avenue Portland Oregon 97201 During any period in

which the Series One Bonds are not subject to the Book-Entry System the Delivery Office shall be in New York
New York

DTC shall mean The Depository Trust Company limited purpose trust company organized under the

laws of the State of New York and its successors and assigns

Event of Defaulf shall mean Series One Event of Default as defmed in Section 701 hereof

Excess Earnings means the amount of investment earnings derived from the investment of the

proceeds of the Series One Bonds or any moneys deemed to be proceeds of the Series One Bonds of such issue

all within the meaning of the Code including but not limited to moneys on deposit from time to time in any
Account or subaccount established with respect to such issue of Series One Bonds whether or not formally

established as an Account hereunder and regardless of the person who may hold the moneys therein containing any

moneys which in accordance with the applicable provisions of the Code constitute proceeds of such issue of

Series One Bonds for purposes of Section 148 of the Code to the extent that such investment earnings exceed the

amount that would have been earned on such moneys had such moneys been invested at yield equal to the yield on
such issue of Series One Bonds with the yield on such issue of Series One Bonds being determined in accordance

with the provisionñ of Section 148f of the Code provided that the investment earnings on amounts on deposit

from time to time in the Series One Subaccount of the 1989 Debt Service Account shall not be taken into account

to the extent that the gross investment earnings on such account for the Bond Year are less than $100000 allwithin

the meaning of and as contemplated by Code Section 148f4Aii it being the intent of this definition that

Excess Earnings shall be calculated so that the Rebate Amount is determined in accordance with the requirements

of Section 148f of the Code

Executive Officef mean the duly elected or appointed qualified and acting Executive Officer of

the Issuer or any officer of the Issuer hereafter succeeding to the powers and duties of such Executive Officer with

respect to the System
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Extended Rate means the interest rate to be determined for the affected Series One Bonds pursuant to

Section 206e hereof

Facility shall have the meaning assigned thereto in the Service Agreement

Final Computation Date shall mean final computation date as such phrase is used in the

regulations promulgated pursuant to Section 148f of the Code or any successor thereto

Fixed Rate or Fixed Rates means the interest rate to be determined for the affected Series One

Bonds pursuant to Section 208d hereof

Fixed Rate Period means the period of time during which the affected Series One Bonds bear interest

at Fixed Rate

Government Obligations means direct general obligations of the United States of America or any

agency or instrumentality thereof but not including any shares or interests in mutual fund or similar fund which

invests in direct obligations of the United States of America or any agency or instrumentality thereof

Inducement Date means September 22 1987 on which date resolution of intent or inducement to

assist in the financing of the 1989 Compost Project was adopted by the Issuer

Initial Interest Rate shall mean the rate to be applicable to the Series One Bonds during the Initial

Interest Rate Period if any as determined by the Executive Officer pursuant to Section 1011 hereof

Initial Interest Rate Period shall mean the period if any determined by the Executive Officer

pursuant to Section 1011 hereof

Installment Computation Date shall mean installment computation date as such phrase is used in

the regulations promulgated pñrsuant to Section 1481 of the Code or any successor thereto

Interest Payment Date shall mean

for the Series One Bonds bearing interest at the Weekly or Monthly Rate the first Business

Day of each calendar month

ii for the Series One Bonds bearing interest at the Semiannual or Extended Rate the first

Business Day of the sixth month following the Semiannual or Extended Rate Conversion Date and

subsequently on the first Business Day of each sixth calendar month thereafter

iii for the Series One Bonds bearing interest at Commercial Paper Rate the first Business Day
immediately following the last day of each Commercial Paper Rate Period applicable thereto

iv for the Series One Bonds bearing interest at Fixed Rate or Rates the first day of each

November and May

for the Series One Bonds which are subject to mandatory tender pursuant to Sections 303 304

or 305 hereof the date of the mandatory tender regardless of whether an Owner elects to retain its Series

One Bonds on such date
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vi with respect to the payment of interest accruing on the Series One Bonds during the Initial

Interest Rate Period the Business Day following the last day of such Initial Period and

vii the date upon which any payments of principal are due with respect to any Series One Bonds

by reason of the maturity thereof or redemption prior to maturity

Investment Securities shall mean and include any of the following securities

Government Obligations

ii direct obligations and fully guaranteed certificates of beneficial interest of the Export-Import

Bank of the United States senior debt obligations of the Federal Home Loan Banks debentures of the

Federal Housing Administration guaranteed mortgage-backed bonds and guaranteed pass-through obligations

of the Government National Mortgage Association guaranteed Tide XI financing of the U.S Maritime

Administration mortgage-backed securities and senior debt obligations of the Federal National Mortgage

Association and participation certificates and senior debt obligations of the Federal Home Loan Mortgage

Corporation collectively Agency Obligations

ill direct obligations of any state of the United States of America or any subdivision or agency
thereof whose unsecured general obligation debt is rated A3 or better by Moodys and A- or better by

SP or any obligation fully and unconditionally guaranteed by any state subdivision or agency whose

unsecured general obligation debt is rated A3 or better by Moodys and A- or better by SP

iv commercial paper rated Prime-iby Moodys and A-i or better by SP

obligations rated A3 or better by Moodys and A- or better by SP

vi deposits Federal funds or bankers acceptances of any domestic bank including branch office

of foreign bank which branch office is located in the United States provided legal opinions are obtained

by the Borrower and provided to the 1989 Trustee to the effect that full and timely payment of such deposit

or similar obligation is enforceable against the principal office or any branch of such bank which

has an unsecured uninsured and unguaranteed obligation rated Prime-I or A3 or

better by Moodys and A-i or A- or better by SP or

is the lead bank of parent bank holding company with an uninsured unsecured and

unguaranteed obligation meeting the rating requirements in above

vii deposits of any bank or savings and loan association which has combined capital surplus and

undivided profits of not less than $3 million provided such deposits are fully insured by the Federal Deposit

Insurance Corporation

viii investments in money-market fund rated Am or Ain-G or better by SP

ix repurchase agreements with term of one year or less with any institution with debt rated

AA or commercial paper rated A-i in each case by SP
repurchase agreements collateralized by direct obligations of the United States of America and

securities fully and unconditionally guaranteed as to the timely payment of principal and interest by the

United States of America or Agency obligations with any registered broker/dealer subject to the Securities
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Investors Protection Corporation jurisdiction or any commercial bank if such broker dealer or bank has an

uninsured unsecured and unguaranteed obligation rated Prime-i or A3 or better by Moodys and A-lor
A- or better by SP provided

master repurchase agreement or specific written repurchase agreement governs the

transaction and

the securities are held free and clear of any Hen by the 1989 Trustee or an independent

third party acting solely as agent for the 1989 Trustee and such third party is

1aFederalReserveBank

bank which is member of the Federal Deposit Insurance Corporation and

which has combined capital surplus and undivided profits of not less than $25 million or

bank approved in writing for such purpose by the Series One Credit

Provider and the 1989 Credit Provider and the 1989 Trustee shall have received written

confirmation from such third party that it holds such securities free and clear of any lien

as agent for the 1989 Trustee and

perfected first security interest under the Uniform Commercial Code or book entry

procedures prescribed at 31 C.F.R 306.1 ci seq or 31 C.F.R 350.0 ci seq in such securities is

created for the benefit of the 1989 Trustee and

the repurchase agreement has term of thirty days or less or the 1989 Trustee will

value the collateral securities no less frequently than monthly and will liquidate the collateral

securities if any deficiency in the required collateral percentage is not restored within two business

days of such valuation and

the repurchase agreement matures at least ten days or other appropriate liquidation

period prior to an Interest Payment Date and

the fair market value of the securities in relation to the amount of the repurchase

obligation including principal and interest is equal to at least 100%

xi investment agreements with bank or insurance company which has an unsecured uninsured

and unguaranteed obligation or claims-paying ability rated A3 or better by Moodys and or better bySP or is the lead bank of parent bank holding company with an uninsured unsecured and unguaranteed

obligation meeting such rating requirements provided

moneys invested thereunder may be withdrawn without any penalty premium or

charge upon reasonable notice provided such notice may be amended or canceled at any time

prior to the withdrawal date and

the agreement is not subordinated to any other obligations of such insurance company
or bank and

the 1989 Trustee receives from the Borrower an opinion of counsel that such

agreement is an enforceable obligation of such insurance company or bank and
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xii any Tax-Exempt Obligations as defined in the Master Ordinance which are rated in any of

the highestcategories by Moody or SP

Master Ordinance means Ordinance No 89-319 enacted by the Issuer on November 21 1989 as

the same may be amended and supplemented from time to time in accordance wIth its terms

Master Project Account shall mean the Account by that name established pursuant to Section 502 of

the Master Ordinance

Maturity when used with respect to any Series One Bond means the date on which the principal of

such Series One Bond becomes due and payable as therein or herein provided whether at the Stated Maturity or by
declaration of acceleration or call for redemption or otherwise

Maximum Rate means 12% per annum or ii such other rate for particular Series One Bonds as

may hereafter be specified in writing to the 1989 Trustee by the Authorized Issuer Representative provided that

anything expressed or implied herein to the contrary so long as Series One Credit Facility is in effect with respect

to any Series One Bonds the Maximum Rate for the Series One Bonds secured by such Series One Credit Facility

shall not be in excess of the rate of interest used under such Series One Credit Facility for the purpose of calculating
the maximum amount that may be drawn thereunder for the purpose of paying interest on such Series One Bonds

Minimum Variable Rate shall mean as the context requires the minimum Monthly Rate
minimum Semiannual Rate or minimum Extended Rate established for any Monthly Semiannual or Extended Rate

Period pursuant to Section 206 hereof

Monthly Rate shall mean the interest rate to be determined for the Series One Bonds on monthly
basis pursuant to Section 206c hereof

1989 Compost Project Bonds means collectively the Series Bonds and the Series Bonds
including the Series One Bonds issued as Additional Bonds pursuant to this Series One Supplemental Ordinance and

comprising part of the Series Bonds

1989 Compost Project means the Facility and the Facility Site both as defined and described in the

Service Agreement

1989 Construction Account means the subaccount of the Master Project Account established with

the 1989 Trustee pursuant to Section 401 of the 1989 Supplemental Ordinance

1989 Credit Agreement means so long as the 1989 Credit Facility issued in favor of the 1989
Trustee on the date of original issuance of the 1989 Compost Project Bonds remains in full force and effect and the

issuer thereof has not failed or refused to honor proper demand for payment thereunder the agreement as may be
amended from time to time pursuant to which Credit Suisse bank organized and existing under the laws of

Switzerland acting through its New York Branch issued its irrevocable letter of credit in favor of the 1989 Trustee

including any extensions renewals Or replacements thereof issued by said bank and ii from and after the acceptance
by the 1989 Trustee and the effectiveness of any Alternate Credit Facility meeting the requirements of this 1989

Supplemental Ordinance the agreement pursuant to which such Alternate Credit Facility including any extensions

ienewals or replacements thereof issued by the issuer thereof

1989 Debt Service Account means the subaccount of the Master Project Account established with the

1989 Trustee pursuant to Section 401 of the 1989 Supplemental Ordinance
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1989 Equity Account shall mean the special subaccount of the 1989 Construlion Account established

with the 1989 Trustee pursuant to Section 401 of the 1989 Supplemental Ordinance

1989 Loan Agreement means the Loan Agreement dated as of November 1989 between the Issuer

and the Borrower pursuant to which the Issuer agreed to loan the proceeds of its $26605000 Waste Disposal Project

Revenue Bonds Riedel Oregon Compost Company Inc Project 1989 Series and to the Borrower and any
amendments thereto

1989 Rebate Account means the account by that name established with the 1989 Trustee pursuant to

Section 401 of the 1989 Supplemental Ordinance

1989 Supplemental Ordinance shall mean Ordinance No 89-320 enacted by the Issuer on

November 21 1989 as the same may be amended modified or supplemented in accordance with its terms including

this Series One Supplemental Ordinance

1989 Trustee means First Interstate Bank of Oregon N.A national banking association and any

successor thereto appointed as provided in the 1989 Supplemental Ordinance

Opinion of Bond Counsel shall mean an opinion of Bond Counsel acceptable to the Issuer addressed

to the Issuer the Series One Credit Provider the 1989 Credit Provider and the 1989 Trustee to the effect that the

action proposed to be taken is authorized or permitted by this Series One Supplemental Ordinance and will not

adversely affect the excludability for federal income tax purposes of the interest on any Series One Bonds issued as
and which at the time ot rendition of such opinion still are Tax-Exempt Obligations as defined in the Master

Ordinance

Outstanding orOutstanding Series One BondorSeries One Bonds Outstanding or
Series One Bonds at the Time Outstanding or Series One Bonds then Outstanding at the time

in question shall mean with respect to Series One Bonds all Series One Bonds which havebeen executed and

delivered by the Issuer and authenticated by the 1989 Trustee or an agent of the 1989 Trustee under this Ordinance

except

Series One Bonds theretofore cancelled by the 1989 Trustee or surrendered to the 1989

Trustee for cancellation

ii Series One Bonds paid or deemed to be paid pursuant to Section 1001 hereof

provided that if such Series One Bonds are to be redeemed prior to maturity notice of such

redemption shall have been given as provided in Section 1001 hereof or irrevocable instructions

shall have been given to the 1989 Trustee by the Issuer for the giving of such notice and

iii Series One Bonds in lieu of or in exchange for which other Series One Bonds shall

have been executed and delivered by the Issuer and authenticated by the 1989 Trustee or an agent of

the 1989 Trustee pursuant to the provisions hereof

Owner shall mean any person who shall be the registered owner of any Series One Bond as shown by

the registration books maintained by the Series One Bond Registrar

Participant shall mean broker-dealer bank or other fmancial institution for which DTC holds Series

One Bonds as Securities Depository
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Permitted Investments shall mean those Investment Securities in which under the applicable laws

of the State of Oregon the Issuer is permitted to invest its funds such Investment Securities currently being listed

in 0RS294.035

Purchase Contract means that certain Contract of Purchase between the Issuer and the Underwriter

with respect to the initial purchase of the Series One Bonds

Purchase Date when used with respect to any Series One Bond means the date upon which the Series

One Tender Agent is obligated to purchase such Series One Bond pursuant to Article III hereof

Purchase Price of any Series One Bond required to be purchased by the Series One Tender Agent

pursuant to Article III hereof means an amount equal to the principal amount of such Series One Bond plus accrued

interest thereon if the Purchase Date is other than an Interest Payment Date at the rates applicable to Series One

Bonds from the most recent Interest Payment Date to the Purchase Date

Qualifying Costs means Capital Costs of the 1989 Compost Project which are paid and incurred

after the Inducement Date ii are properly chargeable to the 1989 Compost Projects capital account or would be so

chargeable either witha proper election by the Borrower or but for proper election by the Borrower to deduct such

amounts and iii are for solid waste disposal facilities all within the meaning of and as contemplated by Section

142 of the Code

Rate Period or Period means when used with respect to any particular rate of interest applicable

to the Series One Bonds whether Weekly Monthly Semiannual Extended Commercial Paper or Fixed Rate the

period during which such rate of interest for the affected Series One Bonds will remain in effect pursuant to Article

hereof

Rating Agencies shall mean Standard Poors Corporation and/or Moodys Investors Service

according to which of such rating agencies then rates the Series One Bonds and provided that if neither of such rating

agencies then rates the Series One Bonds the term Rating Agencies shall refer to any national rating agency if

any which provides such rating

Rebate Amoun1 means the sum of the Excess Earnings plus all investment earnings on such Excess

Earnings it being the intent of this definition that the Rebate Amount shall be calculated in accordance with the

requirements of Section 148 of the Code

Rebate Analyst means the person or firm retained by the Issuer from time to time for the purpose of

preparing the Rebate Reports required pursuant to Section 406 hereof

Rebate Report means report for each Calculation Period prepared by the Rebate Analyst pursuant to

Section 406 hereof calculating the Rebate Amount all for the purpose of enabling the 1989 Trustee to comply with

the requirements of Section 406 hereof and Section 148 of the Code

Record Date for the interest payable on any Interest Payment Date on the Series One Bonds means the

fifth Business Day immediately preceding the Interest Payment Date in question in the case of the Weekly Monthly
and Commercial Paper Rate Periods and means the 15th day of the immediately preceding calendar month whether or

not Business Day in the case of Semiannual Extended and Fixed Rate Period

Requisition Certificate means certificate in the form set forth as Exhibit to the Series One

Loan Agreement
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Securities Depository shall mean initially The Depository Trust Company New York New York
and its successors and replacement securities depository appointed hereunder

Semiannual Rate shall mean the interest rate to be determined for the Series One Bonds pursuant to

Section 206d hereof

Series Refunding Account means the special account by that name established pursuant to

Section 401 hereof

Series One Bond Registrarmeans the 1989 Trustee

Series One Bonds means the Issuers Waste Disposal Project Revenue Bonds Riedel Oregon

Compost Company Inc. Project 1990 Series One

Series One Borrower Granted Trust Estate shall have the meaning assigned thereto in Section

103aii hereof

Series One Credit Agreement means so long as the Series One Credit Facility issued in favor

of the 1989 Trustee on the date of original issuance of the Series One Bonds remains in full force and effect and the

issuer thereof has not failed or refused to honor proper demand for payment thereunder the agreement pursuant to

which United States National Bank of Oregon bank organized and existing under the laws of the United States of

America issues its irrevocable letter of credit in favor of the 1989 Trustee including any extensions renewals or

replacements thereof issued by said bank and ii from and after the acceptance by the 1989 Trustee and the

effectiveness of any Alternate Credit Facility meeting the requirements of this Series One Supplemental Ordinance
the agreement pursuant to which such Alternate Credit Facility including any extensions renewals or replacements
thereof issued by the issuer thereof

Series One Credit Facility means

so long as the Series One Facility issued in favor of the 1989 Trustee on the date of original

issuance of the Series One Bonds remains in full force and effect and the issuer thereof has not failed or

refused to honor proper demand for payment thereunder the irrevocable letter of credit issued by United

States National Bank of Oregon bank organized and existing under the laws of the United States of

America in favor of the 1989 Trustee as security for the Series One Bonds and

ii from and after the acceptance by the 1989 Trustee and the effectiveness of any Alternate Credit

Facility in substitution for the Series One Credit Facility the issuer of such Alternate Credit Facility

Series One Credit Provider means

so long as the Series One Credit Facility issued in favor of the 1989 Trustee on the date of

original issuance of the Series One Bonds remains in full force and effect and the issuer thereof has not

failed or refused to honor proper demand for payment thereunder United States National Bank of Oregon
bank organized and existing under the laws of the United States of America and

ii from and after the acceptance by the 1989 Trustee and the effectiveness of any Alternate Credit

Facility meeting the requirements of this Series One Supplemental Ordinance and given in substitution for

the then existing Series One Credit Facility the issuer of such Alternate Credit Facility
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Series One Event of DefaulV shall mean the occurrence of any one or more of the events described in

Section 701 hereof

Series One Issuer Granted Trust Estate shall have the meaning assigned thereto in Section

103ai hereof

Series One Loan shall mean the loan to be made by the Issuer to the Borrower under the Series One

Loan Agreement out of the proceeds of the Series One Bonds

Series One Loan Agreement means the Loan Agreement dated as of June 1990 between the

Issuer and the Borrower pursuant to which the Issuer agrees to loan the proceeds of the Series One Bonds to the

Borrower as the same may be amended modified or supplemented from time to time in accordance with its terms

and the terms of this Series One Supplemental Ordinance

Series One Loan Repayments shall mean the Series One Loan Repayments required to be made by

the Borrower with respect to the Series One Loan

Series One Paying Agent means any person appointed as such pursuant to this Series One

Supplemental Ordinance initially First Interstate Bank of Oregon N.A

Series One Remarketing Agent means any person appointed as such pursuant to this Series One

Supplemental Ordinance initially Donaldson Lufkin Jenreue Securities Corporation

Series One Remarketing Agreement means the agreement pursuant to which the Series One

Remarketing Agent assumes its duties hereunder and thereunder

Series One Subaccount of the 1989 Construction Account means the subaccount of the 1989

Construction Account established with the 1989 Trustee pursuant to Section 401 hereof

Series One Subaccount of the 1989 Debt Service Account means the subaccount of the 1989

Debt Service Account established with the 1989 Trustee pursuant to Section 401 hereof

Series One Subaccount of the 1989 Rebate Account means the subaccount of the 1989 Rebate

Account established with the 1989 Trustee pursuant to Section 401 hereof

Series One Supplemental Ordinance shall mean this Ordinance No 90-353 enacted by the Issuer

on June 14 1990 as the same may be amended modified or supplemented in accordance with its terms

Series One Tender Agent means with respect to the Series One Bonds bearing interest at the

Weekly Rate or the Monthly Rate the 1989 Trustee and with respect to the Series One Bonds bearing interest at

any other Variable Rate or the Commercial Paper Rate the person acting as such and accepting in writing the

appointment by the Issuer to act in such capacity as provided in Section 511 hereof

Series One Trust Estate means the Series One Loan Repayments ii the moneys drawn under

the Series One Credit Facility to the extent such moneys are available for the purpose of paying amounts owing

under or with respect to the Series One Bonds and ill all other properties and assets and interests in properties and

assets described in Section 103a hereof
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State shall mean the State of Oregon

Stated Maturity means the date upon which all amounts owing under Series One Bond are due and

payable in full as shown upon the face of such Series One Bond

Supplemental OrdinanceshalI mean any ordinance supplemental to or amendatory of this Series

One Supplemental Ordinance entered into by the Issuer in accordance with this Series One Supplemental Ordinance
the 1989 Supplemental Ordinance and the Master Ordinance

Underwriter means Donaldson Lufkin Jenreue Securities Corporation and any other investment

banking firms as the Issuer shall approve as the underwriters of the Series One Bonds in connection with the

initial offering and sale thereof

Variable Rate means as the context requires the Weekly Monthly Semiannual or Extended Rate

applicable to the Series One Bonds

Weekly Rate shall mean the interest rate to be determined for the Series One Bonds on weekly basis

pursuant to Section 206b hereof

Wire Transfer shall mean any method of transferring or paying moneys now in use or hereafter

devised which does not involve the physical delivery of cash checks or bank drafts

Section 103 Granting Clauses

The Series One Trust Estate

The Series One Issuer Granted Trust Estate As used herein the term Series One
Issuer Granted Trust Estate shall mean and include the following properties and assets and interests in properties and
assets

the Issuers right title and interest to and in the Series One Loan Agreement and all Series

One Loan Repayments due thereunder1 but not including the Issuers rights under Sections 7.2 and 7.4 of

the Series One Loan Agreement and the Issuers right to receive notices and give approvals under the Series

One Loan Agreement

the Issuers right title and interest to and in any and all other funds moneys and property of

any kind held for defeasance of the Series One Bonds or from time to time hereafter specifically pledged as

additional security for the Series One Bonds by the Issuer or any other person or delivered to the 1989
Trustee and

the Issuers right title and interest to in and under the Series One Credit Facility and all

moneys drawn thereunder and the account described in Section 602c in which such moneys are placed

ii The Series One Borrower Granted Trust Estate As used herein the term Series
One Borrower Granted Trust Estate shall mean the following

the right title and interest of the Borrower to and in any and all funds moneys and property of

any kind held for defeasance of the Series One Bonds or from time to time hereafter specifically pledged as

additional security for the Series One Bonds by the Issuer or any other person or delivered to the 1989
Trustee and
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the Borrowers right title and interest to in and under the Series One Credit Facility and all

moneys drawn thereunder and the account described in Section 602c in which such moneys are placed

The Series One Bonds The Issuer in consideration of the premises the acceptance by the 1989

Trustee of the trusts hereby created the mutual covenants herein contained the purchase and acceptance of the Series

One Bonds by the purchasers thereof and other valuable consideration receipt of which is hereby acknowledged and

in order to secure the payment when due of

the principal of premium if any and interest on the Series One Bonds

ii the Purchase Price of any Series One Bonds required to be purchased from time to time

hereundei and

iii the Series One Loan Repayments due under the Series One Loan Agreement with respect to

the Series One Bonds

does hereby without warranty of any kind grant bargain sell convey transfer assign and pledge unto and grant

security interest in favor of the 1989 Trustee and unto its successors in the trusts under this Series One

Supplemental Ordinance and to them and their successors and assigns forever all right title and interest of the

Issuer in to and under the Series One Issuer Granted Trust Estate

TO HAVE AND TO HOLD all the same to the 1989 Trustee and its successors in said trust and to it and

its assigns forever

IN TRUST NEVERTHELESS except as in each such case may otherwise be provided in this Series One

Supplemental Ordinance upon the terms and trusts in this Series One Supplemental Ordinance set forth for the equal

and proportionate benefit security and protection of all and singular the present and future Owners of the Series One

Bonds issued or to be issued under and secured by this Series One Supplemental Ordinance without preference

priority or distinction as to lien or otherwise

PROVIDED HOWEVER that if the Issuer its successors or assigns shall well and truly pay or cause to

be paid or make due provision for the payment of the principal of premium if any and interest on and Purchase

Price of the Series One Bonds issued secured and Outstanding under this Series One Supplemental Ordinance at the

times and in the manner mentioned in the Series One Bonds and this Series One Supplemental Ordinance according

to the true intent and meaning thereof shall well and truly keep perform and observe all the covenants and

conditions pursuant to the terms of this Series One Supplemental Ordinance to be kept performed and observed by it

in connection with the Series One Bonds and shall pay or cause to be paid to the Series One Trustee all sums of

money due or to become due to it in accordance with the terms and provisions of this Series One Supplemental

Ordinance in connection with the Series One Bonds then upon such final payments this Series One Supplemental

Ordinance and the rights thereby granted in and to the Series One Issuer Granted Trust Estate shall cease and

terminate with respect to all Series One Bonds otherwise this Series One Supplemental Ordinance to be and remain

in full force and effect with respect to the Series One Bonds

Additional Assets of the Series Trust Estate In consideration of the consent of the 1989

Credit Provider to the issuance of the Series One Bonds as Additional Bonds as that term is defined in the 1989

Supplemental Ordinance under the 1989 Supplemental Ordinance and pursuant to and in accordance with

Section 103aiD and aiiCof the 1989 Supplemental Ordinance the Series Trust Estate is augmented by

the addition of the following assets in subaccounts of certain accounts established and crated under the 1989

Supplemental Ordinance
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The Issuer Granted Trust Estate The following properties and assets and interests in

properties and assets are hereby added to the Issuer Granted Trust Estate with respect to the Series Bonds as

defined in the 1989 Supplemental Ordinance

the Issuers right title and interest to and in the Series One Subaccount of the 1989

Construction Account and the Series One Subaccount of the 1989 Debt Service Account and moneys and

investments on deposit therein and investment earnings thereon and

the Issuers right title and interest to and in the proceeds of the Series One Bonds except for

those proceeds deposited in the Series Refunding Account and all other amounts held under this Series

One Supplemental Ordinance including the investments if any thereof

ii The Borrower Granted Trust Estate The following properties and assets and interests

in properties and assets are hereby added to the Borrower Granted Trust Estate with respect to the Series Bonds as

defined in the 1989 Supplemental Ordinance

the right title and interest of the Borrower to and in the Series One Subaccount of the 1989
Construction Account and the Series One Subaccount of the 1989 Debt Service Account and moneys and

investments on deposit therein and investment earnings thereon and

the right title and interest of the Borrower to and in the proceeds of the Series One Bonds

except for those proceeds deposited in the Series Refunding Account and all other amounts held under

this Series One Supplemental Ordinance including the investments if any thereof

iii The Series Bonds The Issuer in consideration of the premises the acceptance by the

1989 Trustee of the trusts hereby created the mutual covenants herein contained the purchase and acceptance of the

Series Bonds by the purchasers thereof and other valuable consideration receipt of which is hereby acknowledged
and in order to secure the payment when due of

the principal of premium if any and interest on the Series Bonds

the Purchase Price of any Series Bonds required to be purchased from time to time under the

1989 Supplemental Ordinance

the Series Loan Repayments due under the 1989 Loan Agreement with respect to the Series

Bonds and

the amounts due under the 1989 Credit Agreement

does hereby without warranty of any kind grant bargain sell convey transfer assign and pledge unto and grant

security interest in favor of the 1989 Trustee and unto its successors in the trusts under the 1989 Supplemental

Ordinance and to them and their successorsand assigns forever all right title and interest of the Issuer in tO and
under the additional assets of the Issuer Granted Trust Estate with respect to the Series Bonds as described above in

Section 103ci of this Series One Supplemental Ordinance and also for the benefit of the 1989 Credit Provider as

security for the payment and performance by the Borrower of all of its obligations under and pursuant to the 1989
Credit Agreement including but not limited to all fees expenses increased costs and other amounts owing under the

1989 Credit Agreement with the same force and effect as the other assets in the Issuer Granted Trust Estate that have
been pledged with respect to the Series Bonds pursuant to Section 103b of the 1989 Supplemental Ordinance
provided that in the same manner as relates to the other assets in the Issuer Granted Trust Estate that have been
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pledged with respect to the Series Bonds pursuant to Section 103b of the 1989 Supplemental Ordinance so long

as any of the Series Bonds other than Series Bonds which have been fully paid out of moneys drawn by the

1989 Trustee under the 1989 Credit Facility remain Outstanding the 1989 Trustee subject to the terms and

provisions of the Amended and Restated Intercreditor Agreement shall hold the Issuer Granted Trust Estate for the

first and prior benefit of the Owners of the Series Bonds other than the 1989 Credit Provider and the interest of

the 1989 Credit Provider to and in the Issuer Granted Trust Estate shall be and remain second and subordinate tnd

providedfurther that the 1989 Credit Facility and all moneys drawn by or paid to the 1989 Trustee thereunder shall

be held by the 1989 Trustee for the sole and exclusive benefit of the Owners of the Series Bonds

TO HAVE AND TO HOLD all the same to the 1989 Trustee and its successors in said trust and to it and

its assigns forever

IN TRUST NEVERTHELESS except as in each such case may otherwise be provided in the 1989

Supplemental Ordinance upon the terms and trusts in the 1989 Supplemental Ordinance set forth for the equal and

proportionate benefit security and protection of all and singular the present and future Owners of the Series Bonds

issued or to be issued under and secured by the 1989 Supplemental Ordinance and the 1989 Credit Provider without

preference priority or distinction as to lien or otherwise

PROVIDED HOWEVER that if the Issuer its successors or assigns shall well and truly pay or cause to

be paid or make due provision for the payment of the principal of premium if any and interest on and Purchase

Price of the Series Bonds issued secured and Outstanding under the 1989 Supplemental Ordinance at the times and

in the manner mentioned in the Series Bonds and the 1989 Supplemental Ordinance according to the true intent

and meaning thereof and all amounts due under any 1989 Credit Agreement shall have been paid and shall well and

truly keep perform and observe all the covenants and conditions pursuant to the terms of the 1989 Supplemental

Ordinance to be kept performed and observed by it in connection with the Series Bonds and shall pay or cause to

be paid to the 1989 Trustee all sums of money due or to become due to it in accordance with the terms and

provisions of the 1989 Supplemental Ordinance in connection with the Series Bonds then upon such final

payments the 1989 Supplemental Ordinance and the rights thereby granted in and to the Issuer Granted Trust Estate

including the additional assets pledged pursuant to Section 103ca of this Series One Supplemental Ordinance
shall cease and terminate with respect to all Series Bonds and with respect to the 1989 Credit Agreement

obligations otherwise the 1989 Supplemental Ordinance to be and remain in full force and effect with respect to the

Series Bonds

Pledge of the Series Refunding Account The Issuer in consideration of the premises the

acceptance by the 1989 Trustee of the trusts created by the 1989 Supplemental Ordinance and to the extent

applicable this Series One Supplemental Ordinance the mutual covenants contained in the 1989 Supplemental
Ordinance and to the extent applicable this Series One Supplemental Ordinance the purchase and acceptance of the

Series Bonds by the purchasers thereof and other valuable consideration receipt of which is hereby acknowledged
and in order to secure the payment when due of

the principal of premium if any and interest on the Series Bonds

the Purchase Price of any Series Bonds required to be purchased from time to time under the

1989 Supplemental Ordinance

the Series Loan Repayments due under the 1989 Loan Agreement with respect to the Series

Bonds and

the amounts due under the 1989 Credit Agreement with respect to the Series Bonds

Metropolitan Service District Ordinance No 90-353 Page 19



does hereby without warranty of any kind grant bargain sell convey transfer assign and pledge unto and grant

security interest in favor of the 1989 Trustee and unto its successors in the trusts under the 1989 Supplemental

Ordinance and to the extent applicable this Series One Supplemental Ordinance and to them and their successors and

assigns forever all right title and interest of the Issuer in to and under the Series Refunding Account and the

proceeds of the Series One Bonds deposited therein as part of the Series Trust Estate and also for the benefit of the

1989 Credit Provider as security for the payment and performance by the Borrower of all of its obligations under and

pursuant to the 1989 Credit Agreement with respect to the Series Bonds including but not limited to all fees

expenses increased costs and other amounts owing under the 1989 Credit Agreement with respect to the Series

Bonds provided that so long as any of the Series Bonds other than Series Bonds which have been fully paid

out of moneys drawn by the 1989 Trustee under the 1989 Credit Facility remain Outstanding the 1989 Trustee

subject to the terms and provisions of the Amended and Restated lntcrcreditor Agreement shall hold the Series

Refunding Account for the first and prior benefit of the Owners of the Series Bonds other than the 1989 Credit

Provider and the interest of the 1989 Credit Provider to and in the Series Refunding Account shall be and remain

second and subordinate and provided further that the 1989 Credit Facility and all moneys drawn by or paid to the

1989 Trustee thereunder shall be held by the 1989 Trustee for the sole and exclusive benefit of the Owners of the

Series Bonds

TO HAVE AND TO HOLD all the same to the 1989 Trustee and its successors in said trust and to it and

its assigns forever

IN TRUST NEVERTHELESS except as in each such case may otherwise be provided in the 1989

Supplemental Ordinance upon the terms and trusts in the 1989 Supplemental Ordinance and to the extent applicable

this Series One Supplemental Ordinance set forth for the equal and proportionate benefit security and protection of

all and singular the present and future Owners of the Series Bonds issued or to be issued under and secured by the

1989 Supplemental Ordinance and to the extent applicable this Series One Supplemental Ordinance and the 1989

Credit Provider without preference priority or distinction as to lien or otherwise

PROVIDED HOWEVER that if the Issuer its successors or assigns shall well and truly pay or cause to

be paid or make due provision for the payment of the principal of premium if any and interest on and Purchase

Price of the Series Bonds issued secured and Outstanding under the 1989 Supplemental Ordinance and to the

extent applicable this Series One Ordinance at the times and in the manner mentioned in the Series Bonds and the

1989 Supplemental Ordinance and to the extent applicable this Series One Supplemental Ordinance according to

the true intent and meaning thereof and all amounts due under any 1989 Credit Agreement with respect to the Series

Bonds shall have been paid and shall well and truly keep perform and observe all the covenants and conditions

pursuant to the terms of the 1989 Supplemental Ordinance and to the extent applicable this Series One

Supplemental Ordinance to be kept performed and observed by it in connection with the Series Bonds and shall

pay or cause to be paid to the 1989 Trustee all sums of money due or to become due to it in accordance with the

terms and provisions of the 1989 Supplemental Ordinance and to the extent applicable this Series One Ordinance in

connection with the Series Bonds then upon such final payments this Series One Ordinance and the rights thereby

granted in and to the Series Refunding Account shall cease and terminate with respect to all Series Bonds and

with respect to the 1989 Credit Agreement obligations otherwise this Series One Supplemental Ordinance to be and

remain in full force and effect with respect to the Series Bonds
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ARTICLE II

AUThORIZATION ISSUANCE
AND PROVISIONS OF SERIES ONE BONDS

Section 201 Authorization of Series One Bonds Limited Obligations

Principal Amount The Series One Bonds are hereby authorized to be issued in an aggregate

principal amount not to exceed $5000000 for the purposes enumerated in the recitals hereto The Series One Bonds

shall be designated Metropolitan Service District Waste Disposal Project Revenue Bonds Riedel Oregon Compost

Company Inc Project 1990 Series One The Series One Bonds shall be issued in the aggregate principal amount

determined by the Executive Officer pursuant to Section 1011 hereof

Series One Bonds to Constitute Project Bonds of Single Series Under Master

Ordinance The Series Bonds and the Series One Bonds together with any Additional Bonds issued pursuant to

Section 210 of the 1989 Supplemental Ordinance shall be Project Bonds and shall constitute single Series all as

defined in and within the meaning of the Master Ordinance

Limited Obligations The Series One Bonds and all obligations of the Issuer under or with respect

to the Series One Bonds and this Series One Supplemental Ordinance shall be and remain limited obligations of the

Issuer payable solely and only out of the Series One Trust Estate No recourse shall be had against any properties

funds or assets of the Issuer other than the Series One Trust Estate for the payment of any amounts owing under or

with respect to the Series One Bonds or this Series One Supplemental Ordinance Neither the Series One Bonds nor

this Series One Supplemental Ordinance nor the obligations of the Issuer under or with respect thereto constitute or

create an indebtedness of the Issuer within the meaning of any constitutional or statutory debt limitation

Notwithstanding anything to the contrary expressed or implied in this Series One Supplemental Ordinance this

Series One Supplemental Ordinance in no way secures or otherwise creates an obligation of the Issuer to provide for

the performance of any obligation owed the Series One Credit Provider under the Series One Credit Agreement

Tax-Exempt Obligations The Series One Bonds are issued as and are intended to be Tax-

Exempt Obligations as defmed in the Master Ordinance

Section 202 Maturity Date for the Series One Bonds The Series One Bonds shall mature on

July 12011

Section 203 Denominations Dating JnterestAccruab Computation of Interest Payments
Due on Holidays

Denominations and Dating The Series One Bonds shall be issued in Authorized Denominations

Each Series One Bond shall be dated as of the Closing Date Each Series One Bond also shall bear its date of

authentication as noted thereon by the 1989 Trustee

Interest Accrual Each Series One Bond shall bear interest from the Interest Payment Date to which

interest has been paid next preceding the date of its authentication unless the date of its authentication

is an Interest Payment Date to which interest on such Series One Bond has been paid in which

event such Series One Bond shall bear interest from its date of authentication or
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ii is prior to the first Interest Payment Date for the Series One Bond in which event such Series

One Bond shall bear interest from its date

Payments Due on Holidays Interest on the Series One Bonds shall be due and payable on each

Interest Payment Date for such bonds provided that whenever payment of principal of premium if any or interest

on Series One Bond is due on day which is not Business Day such payment shall be made on the next

succeeding Business Day with the same force and effect as if made on the stated due date

Computation of Interest While any Series One Bond bears interest at Weekly Monthly or

Commercial Paper Rate interest on such bond shall be computed on the basis of 365- or 366-day year as the case

may be and the actual number of days elapsed While any Series One Bond bears interest at Semiannual Extended

or Fixed Rate interest on such bond shall be computed on the basis of 360-day year and twelve 30-day months

Method of Payment Payments of interest on the Series One Bonds other than any Credit

Purchased Bond shall be made to the registered Owners thereof as determined at the close of business on the Record

Date next preceding the related Interest Payment Date by Wire Transfer if requested in writing of the 1989 Trustee

by an Owner of not less than $1000000 aggregate principal amount of Series One Bonds not less than five days

prior to the applicable Interest Payment Date or by check or draft mailed to the address of each such Owner as it

appears on the registration books of the Issuer maintained by the 1989 Trustee as Series One Bond Registrar or to

such other address as may be furnished in writing to the 1989 Trustee prior to the applicable Record Date by such

registered Owner

Payment of the principal of and redemption premium if any on the Series One Bonds shall be made only

upon presentation and surrender of such Series One Bonds other than any Credit Purchased Bond on or after the

maturity or redemption date as appropriate at the principal corporate trust office of the 1989 Trustee

Payment of all amounts owing under any Credit Purchased Bond shall be made when due by Wire Transfer

to such account as the Series One Credit Provider may designate in writing to the 1989 Trustee or in such other

manner as may be specified in the Series One Credit Agreement provided that final payment of all amounts owing
under any Credit Purchased Bond shall only be made upon presentation and surrender of such Credit Purchased Bond

at the principal corporate trust office of the 1989 Trustee

Provisions for Book-Entry System The Series One Bonds will be sUbject to Book-Entry

System of ownership and transfer except as provided in iii below The general provisions for effecting such

Book-Entry System are as follows

The Issuer hereby designates The Depository Trust Company New York New York as the

initial Securities Depository hereunder

ii Notwithstanding the provisions regarding exchange and transfer of Series One Bonds under the

Master Ordinance the Series One Bonds shall initially be evidenced by one certificate for each maturity in

an amount equal to the aggregate principal amount thereof The Series One Bonds so initially delivered

shall be registered in the name of Cede Co as nominee for The Depository Trust Company The

Series One Bonds may not thereafter be transferred or exchanged on the registration books of the Issuer held

by the 1989 Trustee as Series One Bond Registrar except

to any successor Securities Depository designated pursuant to iii below

to any successor nominee designated by Securities Depository or
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if the Issuer shall by resolution elect to discontinue the Book-Entry System

pursuant to iii below the Issuer will cause the 1989 Trustee to authenticate and deliver

replacement Series One Bonds in fully registered form in Authorized Denominations in the names
of the Beneficial Owners or their nominees thereafter the provisions of the Master Ordinance

regarding registration transfer and exchange of 1989 Compost Project Bonds shall apply

iii Upon the resignation of any institution acting as Securities Depository hereunder or if the

Issuer determinü that continuation of any institution in the role of Securities Depository is not in the best

interests of the Beneficial Owners the Issuer will attempt to identify another institution qualified to act as

Securities Depository hereunder If the Issuer is unable to identify such successor Securities Depository

prior to the effective date of the resignation the Issuer shall discontinue the Book-Entry System as

provided in iiC above

iv So long as the Book-Entry System is used for the Series One Bonds the 1989 Trustee will

give anynotice of redemption or any other notices required to be given to Owners of Series One Bonds only

to the Securities Depository or its nominee registered as the Owner thereof Any failure of the Securities

Depository to advise any of its Participants or of any Participant to notify the Beneficial Owner of any
such notice and its content or effect will not affect the validity of the redemption of the Series One Bonds

called for redemption or of any other action premised on such notice Neither the Issuer nor the 1989

Trustee is responsible or liable for the failure of the Securities Depository or any Participant thereof to

make any payment or give any notice to Beneficial Owner in respect of the Series One Bonds or any error

or delay relating thereto

During any period in which the Series One Bonds are subject to the Book-Entry System the Securities Depository

may make an appropriate notation on the Series One Bonds indicating the date and amounts of any reduction in

principal resulting from partial redemption acceleration or any similar transaction necessitating reduction in

principal amount other than any such reduction occurring on the final maturity date of Series One Bond in which

case the certificate evidencing such Series One Bond must be surrendered to the 1989 Trustee prior to the payment
thereof at maturity

Form of Series One Bonds The Series One Bonds shall be issued in substantially the form

attached hereto as the Series One Bond Form Appendix but with such variations changes additions and deletions as

may be necessary or appropriate and not inconsistent with the provisions of this Series One Supplemental
Ordinance provided that in the event the Book-Entry System established hereunder with respect to the Series One
Bonds is ever discontinued the Issuer shall cause to be prepared executed and delivered to the 1989 Trustee for

authentication and exchange form of Series One Bond which contains such additional details concerning the terms

thereof as is customary in connection with bonds of similar type which are not subject to Book-Entry System

Section 204 Interest Rate Provisions Each Series One Bond shall bear interest on the unpaid

principal balance thereof at the rate or rates of interest determined and adjusted from time to time in the manner

provided in this Article II provided that in no event shall the Series One Bonds bear interest at rate in excess of the

Maximum Rate

Section 205 Initial Interest Rate Period During the Initial Interest Rate Period if any the Series

One Bonds shall bear interest at the Initial Interest Rate with all interest on the Series One Bonds accruing during

such Initial Interest Rate Period be due and payable in full on the Business Day next following the last day of the

Initial Interest Rate Period Commencing on the Business Day next following the last day of the Initial Interest

Rate Period and continuing until changed pursuant to Sections 207 and 208 hereof the Series One Bonds shall bear

interest at Weekly Rate Notwithstanding the foregoing or anything expressed or implied herein to the contrary

the Executive Officer pursuant to Section 1011 hereof shall determine whether or not there shall be an Initial
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Interest Rate Period and if the Executive Officer determines that there shall not be an Initial Interest Rate Period then

and in such event the Series One Bonds shall bear interest at Weekly Rate from the Closing Date until converted to

another Rate Period as provided herein

Section 206 Variable Rates and Commercial Paper Rates

Determination by Series One Remarketing Agent Notice of Rates Determined

Commencing on the Business Day next following the last day of the Initial Interest Rate Period if there is to be an

Initial Interest Rate Period or on the Closing Date if there is not to be an Initial Interest Rate Period the Series

One Bonds shall bear interest at Weekly Rate determined from time to time by the Series One Remarketing Agent

as provided herein until convened to another Rate Period as provided herein Subject to the further provisions of this

Article II with respect to particular Variable Rates Commercial Paper Rates or conversions between Rate Periods

and subject to the provisions of the Series One Bonds the Variable or Commercial Paper Rate to be applicable to

Series One Bonds during any Variable or Commercial Paper Rate Period shall be determined by the Series One

Remarketing Agent as provided in this Section 206 and notice thereof shall be given as follows

Notice of each preliminary Variable Rate Minimum Variable Rate Variable Rate and

Commercial Paper Rate other than any Semiannual or Extended Rate shall be given by the Series One

Remarketing Agent to the Series One Credit Provider the Series One Tender Agent and the 1989 Trustee

unless at the time such Series One Remarketing Agent is the Series One Tender Agent by telephone

followed by notice in writing by an authorized officer of the Series One Remarketing Agent not later than

500 p.m New York City Time on the date of determination

ii Notice of each preliminary Semiannual and Extended Rate and of each Semiannual and

Extended Rate shall be given by the Series One Remarketing Agent to the 1989 Trustee and the 1989

Trustee shall give notice thereof in writing to the Owners of the Series One Bonds not later than 500 p.m
New York City Time on the third Business Day following the date of determination

ill The Series One Remarketing Agent shall inform the 1989 Trustee and the 1989 Trustee shall

inform the Owners of the Series One Bonds of Weekly and Monthly Rates and of Minimum Monthly
Semiannual and Extended Rates upon request

iv Notice of the Commercial Paper Rate for Series One Bond shall be given to the purchaser of

such Series One Bond pursuant to Section 303b hereof but need not be given to the other Owners of the

Series One Bonds in Commercial Paper Rate Period

The preliminary Variable Rate the Minimum Variable Rate or the Variable Rate so to be
determined shall be the lowest rate of interest which in the judgment of the Series One Remarketing Agent
would allow the affected Series One Bonds to have market value equal to the principal amount thereof

plus accrued interest under prevailing market conditions as of the date of determination provided that

if the Series One Remarketing Agent fails for any reason to determine or notify the

Series One Tender Agent of

the Minimum Variable Rate for any Variable Rate Period when required

hereunder the Minimum Variable Rate for such period shall be the Variable Rate then in

effect or

the Variable Rate for any Variable Rate Period when required hereunder the

Variable Rate for such period shall be the Variable Rate or Minimum Variable Rate if

any then in effect for the Series One Bonds under consideration
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in no event shall the Variable Rate for any Variable Rate Period bc lower than the

Minimum Variable Rate for such period and

in no event shall either the Minimum Variable Rate or the Variable Rate for any

Variable Rate Period exceed the Maximum Rate

All determinations of Minimum Variable Rates and Variable Rates pursuant to this Section shall

be conclusive and binding upon the Issuer the Borrower the 1989 Trustee the Series One Paying Agent

the Series One Tender Agent the Series One Credit Provider and the Owners of the Series One Bonds The

Issuer the Borrower the 1989 Trustee the Series One Paying Agent the Series One Tender Agent and the

Series One Remarketing Agent shall not be liable to the Owners of any Series One Bond for failure to give

any notice required above or for failure of the Owner of any Bond to receive any such notice

Weekly Rate Periods Weekly rate Periods shall be from Wednesday of each week to but not

including Wednesday of the following week except that

in the case of conversion to Weekly Rate Period from .a different Variable Rate Period or

from Commercial Paper Rate Periods the initial Weekly Rate Period for the Series One Bonds shall be

from the Weekly Rate Conversion Date to but not including Wednesday of the following week and

ii in the case of conversion of the Series One Bonds from Weekly Rate Period to different

Rate Period the last Weekly Rate Period shall end on the Conversion Date

The Weekly Rate for each Weekly Rate Period shall be determined not later than 400 p.m New York City

Time on the Business Day which is immediately prior to the commencement date of the Weekly Rate Period to

which it relates

Monthly Rate Periods Monthly Rate Periods shall be from the first Business Day of each calendar

month to but not including the first Business Day of the following month

The Monthly Rate for each Monthly Rate Period shall be determined as follows

Minimum Monthly Rate for each Monthly Rate Period shall be determined not later than

400 p.m New York City Time on the last Business Day which is at least eight days immediately

preceding the commencement date of such period and

ii the actual Monthly Rate for each Monthly Rate Period shall be determined not later than 400

p.m New York City Time on the Business Day immediately preceding the commencement date of such

period

Semiannual Rate Periods Semiannual Rate Periods shall be

from the Semiannual Rate Conversion Date for the Series One Bonds and from the first

Business Day of each sixth calendar month thereafter to but not including

ii the first Business Day of the sixth month thereafter

The Semiannual Rate for each Semiannual Rate Period shall be determined as follows
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preliminary Semiannual Rate for each Semiannual Rate Period shall be determined not later

than 400 p.m New York City Time on the last Business Day which is at least 30 days immediately

preceding the commencement date of such period

Minimum Semiannual Rate for each Semiannual Rate Period shall be determined not later

than 400 p.m New York City Time on the last Business Day which is at least 18 days immediately

preceding the commencement date of such period and

the actual Semiannual Rate for each Semiannual Rate Period shall be determined not later than

400 p.m New York City Time on the Business Day immediately preceding the commencement date of

such period

Extended Rate Periods Extended Rate Period shall commence initially on the Extended Rate

Conversion Date and subsequently on the first Business Day of the calendar month following the last day of the

prior Rate Period and extend for period of one year or integral multiples of six months in excess of one year set by
the Series One Remarketing Agent and end on day which is the last day preceding the first Business Day of

calendar month

The Extended Rate for each Extended Rate Period shall be determined as follows

preliminary Extended Rate for each Extended Rate Period shall be determined not later than

400 p.m New York City Time on the last Business Day which is at least 30 days immediately preceding

the commencement date of such period

ii Minimum Extended Rate for each Extended Rate Period shall be determined not later than

400 p.m New York City Time on the last business Day which is at least 18 days immediately preceding

the commencement date of such period and

iii the actual Extended Rate for each Extended Rate Period shall be determined not later than 400

p.m New York City Time on the Business Day immediately preceding the commencement date of such

period

Commercial Paper Rate Periods The Commercial Paper Rate Periods shall be of such duration

not exceeding 180 days as may be offered by the Series One Remarketing Agent and specified by the purchaser of

the related Series One Bond pursuant to Section 303 or 304 hereof Each Commercial Paper Rate Period shall

commence on Business Day initially the Commercial Paper Rate Conversion Date and

ii end on day which immediately precedes Business Day

The Commercial Paper Rate for each Commercial Paper Rate Period shall be effective from the

commencement date of such period to the day following the last day thereof Each such Commercial Paper Rate

shall be determined by the Series One Remarketing Agent in connection with the sale of the Series One Bond to

which it relates pursuant to Sections 303 or 304 hereof
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Section 207 Conversion between Variable Rate Periods and Commercial Paper Rate

Periods

Conversion at Series One Reniarketing Agents Option At the option of the Series One

Remarketing Agent and upon delivery of an Opinion of Bond Counsel to the Issuer and the 1989 Trustee the Series

One Bonds may be converted from one Variable Rate Period to another or to or from Commercial Paper Rate

Period or Periods as provided in this Section which will in the Series One Remarketing Agents judgment from

the dale of determination produce the greatest likelihood of the lowest net interest cost to the Issuer and the Borrower

during the term of the Series One Bonds provided that notwithstanding the foregoing in no event may the Series

One Bonds be converted from Weekly Rate Period to Commercial Paper Rate Period or any Variable Rate Period

other than Weekly Rate Period unless and until the Issuer has appointed person or entity to act as Series One

Tender Agent during the Rate Period to which the Series One Bonds are to be converted and the person or entity so

appointed agrees in writing to act in such capacity It is recognized that

the Series One Remarketing Agent may in the exercise of its judgement determine Variable or

Commercial Paper Rate Periods for the Series One Bonds in order to achieve an average of Commercial

Paper Rate Periods that result in interest rates on the Series One Bonds that are higher than those that would

be borne by Series One Bonds with shorter Variable or Commercial Paper Rate Periods in order to increase

the likelthood of achieving the lowest overall debt service costs to the Issuer and the Borrower by assuring

the availability of such interest rates for the longer Variable or Commercial Paper Rate Periods and

ii in view of the uncertainties involved in forecasting interest rates the Series One Remarketing

Agent may establish different Commercial Paper Rate Periods for the Series One Bonds in order to achieve

an average of Commercial Paper Rate Periods that in its judgment is most likely to achieve the lowest

overall debt service on the Series One Bonds during their life

The Series One Remarketing Agent in its discretion may consider such information and resources as it deems

appropriate in making the determinations required by this paragraph but the Series One Remarketing Agents

determination of the Variable or Commercial Paper Rate Period for the Series One Bonds shall be based solely upon

the Series One Remarketing Agents judgment

Conversion Dates In the case of conversion between Variable Rate Periods or to Commercial

Paper Rate Period or Periods the Conversion Date shall be an Interest Payment Date for the Variable Rate Period

from which the conversion is to be made provided however that in the case of conversion from an Extended Rate

Period the Conversion Date shall be limited to an Interest Payment Date on which new Extended Rate Period for

the Series One Bonds would otherwise have commenced pursuant to Section 206e hereof In the case of conversion

from Commercial Paper Rate Period the Conversion Date shall be both

the first Business Day of calendar month and

ii the last Interest Payment Date on which interest is payable for any and all Commercial Paper

Rate Periods theretofore established for any Series One Bond pursuant to Section 303 as established by

certificate of the Series One Remarketing Agent

Notice From Series One Remarketing Agent of Conversion The Series One Remarketing

Agent shall give written notice of any such conversion to the Borrower the 1989 Trustee the Series One Paying

Agent the Series One Tender Agent the Issuer and the Series One Credit Provider not less than five Business Days

prior to the date on which the Series One Tender Agent is required to notify the Owners of the affected bonds of the

conversion pursuant to Section 207d below Such notice shall specify the Conversion Date and the Rate Period to

which the conversion will be made
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Notice to Owners Not less than 30 days prior to the Conversion Date in the case of conversions

from Weekly or Commercial Paper Rate Period or Periods and not less than 30 days prior to the Conversion Date

in all other cases the Series One Tender Agent shall mail or cause the Series One Paying Agent to mail written

notice of the conversion to the Series One Credit Provider the Borrower and all of the Owners of the Series One

Bonds copy of such notice shall be sent to the Issuer and the 1989 Trustee Such notice shall set forth

the information contained in the notice from the Series One Remarketing Agent pursuant to

Section 207c above

ii the Interest Payment Dates for the new Rate Period

iii in the case of conversion to Variable Rate Period the dates on which the Series One

Remarketing Agent will determine and the Series One Tender Agent will notify the Owners of the

preliminaryor Minimum Variable Rate if applicable and the Variable Rate for the Variable Rate Period

commencing on the Conversion Date pursuant to and

iv the matters required to be stated pursuant to Section 304 with respect to purchases of Series

One Bonds governed by such Section

Other Determinations by Series One Remarketing Agent The preliminary or Minimum

Variable Rate if applicable the Variable Rate for the Variable Rate Period or the Commercial Paper Rate for each

Commercial Paper Rate Period commencing on the Conversion Date shall be determined by the Series One

Remarketing Agent in the manner and on the date provided in Section 206 In addition to determining the Variable

Rate or Commercial Paper Rates for the Rate Period to which conversion is to be made the Series One Remarketing

Agent shall determine Weekly Rate at the time specified in Section 206b hereof and give notice thereof to the

Series One Tender Agent and the 1989 Trustee which Weekly Rate shall take effect if needed pursuant to Section

207f below

When Conversion Not Effective Notwithstanding the delivery of notice of conversion pursuant

to Section 207c above conversion to new Variable or Commercial Paper Rate Period shall not take effect if

the Series One Remarketing Agent fails to determine Variable Rate or Commercial Paper

Rate as the case may be for the Rate Period to which the conversion is to be made

ii any notice required by this Section 207 is not given when required or

iii there is notdelivered to the Issuer and the 1989 Trustee an Opinion of Bond Counsel dated as

of the Conversion Date

In any such event the Series One Bonds which were to be converted shall automatically be converted to Weekly
Rate Period on the date such conversion was to be made provided that any mandatory or optional tender for purchase

on the Conversion Date shall nevertheless be carried out No cancellation of conversion pursuant tO this

subsection shall constitute an Series One Event of Default hereunder Upon the occurrence of an event described in

Section 207fi above the Weekly Rate shall be the per annum rate of interest determined on each Wednesday or if

such day is not Business Day the next prior Business Day by the 1989 Trustee which is equal to the most

recently published rate set forth in the Kenny Information Systems 30-day High Grade Index plus 1/5th of one

percent but not to exceed the Maximum Rate
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Section 208 Conversion to Fixed Rate

Conversion Upon Borrowers Request Conversion Date The Series One Bonds shall be

converted to bear interest at Fixed Rate or Rates upon the written request of the Borrower as provided in this

Section provided that in no event shall the Series One Bonds be converted to Fixed Rate without the prior written

consent of the Series One Credit Provider The Fixed Rate Conversion Date shall be

in the case of conversion from Variable Rate Period other than an Extended Rate Period an

Interest Payment Date for the Series One Bonds on which interest is payable for the Variable Rate Period

from which the conversion is to be made

ii in the case of conversion from an Extended Rate Period an Interest Payment Date for the

Series One Bonds on which new Extended Rate Period would otherwise have commenced pursuant to

Section 206e hereof and

iii in the case of conversion from Commercial Paper Rate Periods day which is both the

first Business Day of calendar month and the last Interest Payment Date for the Series One Bonds on

which interest is payable for any and all Commercial Paper Rate Periods theretofore established for the

Series One Bonds pursuant to Section 206f hereof

Not less than 45 days prior to the Fixed Rate Conversion Date the Borrower shall give written notice to

the 1989 Trustee the Series One Tender Agent the Series One Remarketing Agent the Issuer and the Series One
Credit Provider setting forth

the election to convert to Fixed Rate or Rates and

the proposed Fixed Rate Conversion Date

The 1989 Trustee the Series One Credit Provider and the Series One Remarketing Agent shall receive concurrently

with the notice from the Borrower described above an Opinion of Bond Counsel

Duties of Series One Remarketing Agent Upon Conversion to Fixed Rate The Series One

Remarketing Agent shall make preliminary determination of the Fixed Rate or Rates for the Series One Bonds in

the same manner as is provided for the final determination of rates pursuant to Section 208d below Such

preliminary determination shall be made on Business Day which is at least 35 days prior to the Fixed Rate

Conversion Date On the date of the preliminary determination the Series One Remarketing Agent shall notify the

Series One Tender Agent the Issuer the Borrower the 1989 Trustee the Series One Paying Agent and the Series

One Credit Provider by telephone promptly confirmed in writing telegram telecopy telex or other similar means
of communication of the preliminary Fixed Rate or Rates so determined

Notice of Conversion to Owners Subject to the provisions of Section 208b above the Series

One Tender Agent shall mail or cause the 1989 Trustee to mail notice of the proposed conversion to the Owners of

all Series One Bonds to be converted copy of such notice shall be sent to the Borrower and the Issuer Such

notice shall be mailed not less than 30 days prior to the proposed Fixed Rate Conversion Date Such notice shall set

forth

the proposed Fixed Rate Conversion Date

ii the dates on which the Series One Remarketing Agent will determine and the Series One

Tender Agent will notify the Owners of the Fixed Rate or Rates pursuant to Section 208d below
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iii the matters required to be stated pursuant to Section 304c hereof with respect to purchases of

Series One Bonds governed by such Section and

iv the preliminary Fixed Rate or Rates determined pursuant to Section 208b above

Determination of Fixed Rates The Series One Remarketing Agent shall determine the Fixed

Rate or Rates by 330 p.m New York City Time not later than the last Business Day that is at least days prior

to the Fixed Rate Conversion Date The Fixed Rate or Rates shall be the lowest rate not in excess of the

Maximum Rate which in the judgment of the Series One Remarketing Agent as of the date of determination and

under prevailing market conditions would cause the Series One Bonds to have market value equal to the principal

amount thereof plus accrued interest Not later than 400 p.m New York City Time on the date of determination

of the Fixed Rate or Rates the Series One Remarketing Agent shall notify the Series One Tender Agent of the Fixed

Rate or Rates applicable to each Series One Bond to be converted by telephone promptly confirmed in writing
Such determination shall be conclusive and binding upon the Issuer the Borrower the 1989 Trustee the Series One
Tender Agent the Series One Credit Provider and the Owners of the Series One Bonds

The Series One Tender Agent shall make such Fixed Rate or Rates available upon request by telephone

promptly confirmed in writing telegram telecopy telex or other similar communication to the Issuer the

Borrower the 1989 Trustee the Series One Credit Provider and all Owners who have elected to retain their Series

One Bonds In addition to determining Fixed Rate or Rates the Series One Remarketing Agent shall determine

Weekly Rate pursuant to Section 206b and give notice thereof to the Series One Tender Agent the Series One

Paying Agent the 1989 Trustee and the Series One Credit Provider which Weekly Rate shall take effect if needed

pursuant to Section 208f below

When Fixed Rate Conversion Not Effective Notwithstanding the delivery of notice of Fixed

Rate conversion pursuant to Section 208a above conversion to Fixed Rate Period shall not take effect if

the Issuer withdraws such notice of conversion not later than the Business Day preceding the

date on which the Fixed Rate is to be determined

ii the Series One Remarketing Agent fails to determine Fixed Rate or Rates or

iii any notice required by this Section 208 is not given when required

In any of such events the Series One Bonds shall automatically be converted to Weekly Rate Period on the date the

Fixed Rate conversion was to be made provided that the mandatory tender for purchase pursuant to Sections 304 and

305 hereof shall nevertheless be carried out if notice of the Fixed Rate conversion had been given to the Owners
Withdrawal of conversion notice shall be given by the Issuer to the 1989 Trustee the Series One Tender Agent the

Series One Remarketing Agent and the Series One Credit Provider by telephone promptly confirmed in writing

No cancellation of Fixed Rate conversion pursuant to this subsection shall constitute Series One Event of

Default hereunder If the Series One Bonds are converted to Weekly Rate and the Series One Remarketing Agent
fails to set Weekly Rate the Weekly Rate shall be the per annum rate of interest determined on each Wednesday or
if such day is not Business Day the next prior Business Day by the 1989 Trustee which is equal to the most

recently published rate set forth in the Kenny Information Systems 30-day High Grade Index plus 1/5th of one

percent but in no event greater than the Maximum Rate

Section 209 Conditions Precedent to Issuance of Series One Bonds In addition to complying

with the requirements set forth in the Master Ordinance and the 1989 Supplemental Ordinance in connection with the
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issuance of the Series One Bonds all the Series One Bonds shall be executed by the Issuer for delivery to the 1989

Trustee and thereupon shall be authenticated by the 1989 Trustee and delivered as directed by the Issuer but only

upon the further receipt by the 1989 Trustee of

executed or certified copies of the executed Series One Loan Agreement and the Series One
Credit Agreement

certified copies of the Master Ordinance the 1989 Supplemental Ordinance and this Series One

Supplemental Ordinance

an opinion of Bond Counsel regarding the due authorization issuance and validity of the Series

One Bonds the federal tax-exempt status of the interest thereon and related matters in form and substance

satisfactory to the Issuer the Underwriter the 1989 Credit Provider counsel to the 1989 Credit Provider
the Series One Credit Provider and counsel to the Series One Credit Provider

an opinion of counsel to the Borrower regarding the due authorization execution delivery and

validity of the Series One Loan Agreement and other documents instruments and agreements relating

thereto and setting forth various other opinions regarding the transactions contemplated hereby all in form

and substance satisfactory to Bond Counsel the Issuer the Series One Credit Provider counsel to the Series

One Credit Provider the 1989 Credit Provider counsel to the 1989 Credit Provider and the Underwriter

an opinion of counsel to the obligor under the Series One Credit Agreement regarding the due

aUthorization execution delivery and validity of the Series One Credit Agreement in form and substance

satisfactory to Bond Counsel the Issuer the Series One Credit Provider counsel to the Series One Credit

Provider the 1989 Credit Provider counsel to the 1989 Credit Provider and the Underwriter

an opinion of counsel to the Borrower regarding the truth accuracy and completeness of the

final official statement relating to the Series One Bonds in form and substance satisfactory to Bond

Counsel the Issuer the Underwriter the 1989 Credit Provider counsel to the 1989 Credit Provider the

Series One Credit Provider and counsel to the Series One Credit Provider

an opinion of counsel to the Series One Credit Provider regarding the due authorization

execution delivery and validity of the Series One Credit Facility and setting forth various other opinions

retarding the transactions contemplated hereby all in form and substance satisfactory to Bond Counsel the

Issuer the 1989 Credit Provider counsel to the 1989 Credit Provider and the Underwriter

an opinion of counsel to the Series One Credit Provider regarding the truth accuracy and

completeness of the statements and information regarding the Series One Credit Provider the Series One
Credit Facility and the Series One Credit Agreement contained in the final official statement relating to the

Series One Bonds in form and substance satisfactory to Bond Counsel the Issuer the 1989 Credit Provider

counsel to the 1989 Credit Provider and the Underwriter

the Series One Credit Facility duly executed and delivered by the Series One Credit Provider to

the 1989 Trustee and in full force and effect

the written consent of the 1989 Credit Provider to the issuance of the Series One Bonds as

Additional Bonds as defined in the 1989 Supplemental Ordinance under the 1989 Supplemental Ordinance

such other documents instruments agreements certificates opinions and other materials as

may be requested by Bond Counsel the Issuer the Underwriter counsel to the Underwriter the 1989 Credit
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Provider counsel to the 1989 Credit Provider the Series One Credit Provider and cOunsel to the Series One
Credit Provider

ARTICLE III

REDEMPTION AND PURCHASE OF
SERIES ONE BONDS

Section 301 Optional Redemption

Optional Redemption During Weekly Monthly or Commercial Paper Rate Periods

The Series One Bonds bearing interest at Weekly Monthly or Commercial Paper Rates are subject to optional

redemption prior to their Stated Maturity without premium upon Borrowers written request to the Issuer and the

1989 Trustee in whole on any date or in part on any Interest Payment Date at price equal to 100% of the principal

amount to be redeemed plus accrued interest thereon to the redemption date provided thai in no event shall the

Series One Bonds be redeemed pursuant to this Section 301a without the prior written consent of the Series One
Credit Provider

Optional Redemption During Semiannual Rate Period The Series One Bonds bearing

interest at Semiannual Rates are subject to optional redemption prior to their Stated Maturity without premium
upon Borrowers written request to the Issuer and the 1989 Trustee in whole or in part on any Interest Payment Date
at price equal to 100% of the principal amount to be redeemed plus accrued interest thereon to the redemption date

provided that in no event shall the Series One Bonds be redeemed pursuant to this Section 301b without the prior

written consent of the Series One Credit Provider

Optional Redemption on Last Interest Payment Date of Extended Rate Period The

Series One Bonds bearing interest at Extended Rates are subject to optional redemption without premium upon
Borrowers written request to the Issuer and the 1989 Trustee in whole or in part on the final Interest Payment Date
of any Extended Rate Period at price equal to 100% of the principal amount to be redeemed plus accrued interest

thereon to the redemption date provided that in no event shall the Series One Bonds be redeemed pursuant to this

Section 30 1c without the prior written consent of the Series One Credit Provider

Optional Redemption During Fixed Rate Period The Series One Bonds are subject to

redemption after the Fixed Rate Conversion Date upon Borrowers written request to the Issuer and the 1989 Trustee

in whole on any date or in part on any Interest Payment Date upon expiration of the applicable call protection

period set forth below at redemption price equal to 100% of the principal amount to be redeemed plus accrued and

unpaid interest thereon to the date fixed for redemption plus premium expressed as percentages of the principal

amount to be redeemed as set forth below provided that in no event shall the Series One Bonds be redeemed

pursuant to this Section 30 1d without the prior written consent of the Series One Credit Provider
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Length of Fixed Rate Period Premium Applicable to

First and Third and Fifth Call

Equaltoor Butless No-call Seonnd Fourth Date and

greater than than Period CallDate CallDate Thereafter

I8years N/A 9years 2% 1% 0%

l2years 18 years 8years 2% 1% 0%

9years l2years 6years 2% 1% .0%

years years years 1% 0% 0%

years years years 1% 0% 0%

Section 302 Tenders During Variable Rate Periods

Purchase Dates During any Variable Rate Period with respect to the Series One Bonds the

Owners of the Series One Bonds other than the Series One Credit Provider may elect to have their Series One

Bonds or portions thereof in Authorized Denominations purchased at the Purchase Price on the following Purchase

Dates and upon the giving of the following telephonic or written notices meeting the further requirements of Section

302b below

Series One Bonds bearing interest at Weekly Rates may be tendered for purchase on any

Business Day upon delivery of written notice of tender to the Series One Tender Agent not later than 500

p.m New York City Time on Business Day not less than seven days prior to the Purchase Date

ii Series One Bonds bearing interest at Monthly or Semiannual Rates may be tendered for

purchase on any Interest Payment Date upon delivery of written notice of tender to the Series One Tender

Agent not later than 500 p.m New York city Time on Business Day which is not less than seven days

prior to the Purchase Date in the case of the Series One Bonds bearing interest at Monthly Rates or 15 days

prior to the Purchase Date in the case of Series One Bonds bearing interest at Semiannual Rates

iii Series One Bonds bearing interest at Extended Rates may be tendered for purchase on the

commencement date of any Extended Rate Period other than the Extended Rate Conversion Date upon

delivery of written notice of tender to the Series One Tender Agent not later than 500 p.m New York

City Time on Business Day which is not less than 15 days prior to the Purchase Date

Notice of Tender Each notice of tender

shall in the case of written notice be delivered to the Series One Tender Agent at its

principal office and be in form satisfactory to the Series One Tender Agent

ii shall state whether delivered in writing or by telephone

the principal ainountof the Series One Bond or portion of the Series One Bond to be

purchased the number assigned to such Series One Bond and the Series thereof

that the Owner irrevocably demands purchase of such Series One Bond or portion

thereof

the date on which such Series One Bond or portion thereof is to be purchased and
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payment instructions and

iii shall automatically constitute whether delivered in writing or by telephone

an irrevocable offer to sell the Series One Bond or portion thereof to which the notice

relates on the Purchase Date to any purchasers selected by the Series One Remarketing Agent at

the Purchase Price

an irrevocable authorization and instruction to the Series One Bond Registrar to effect

transfer of such Series One Bond or portion thereof upon payment of such price to the Series One

Tender Agent on the Purchase Date

an irrevocable authorization and instruction to the Series One Tender Agent to effect

the exchange of the Series One Bond to be purchased in whole or in part for other Series One

Bonds in an equal aggregate principal amount and of the same Series and tenor so as to facilitate

the sale of such Series One Bond or portion thereof and

an acknowledgement that such tendering Owner will have no further rights with

respect to such tendered Series One Bond or portion thereof except for the right of such Owner to

receive such Purchase Price upon surrender of such Series One Bond to the Series One Tender

Agent

The determination of the Series One Tender Agent as to whether notice of tender has been properly

delivered pursuant to the foregoing shall be conclusive and binding upon the Owner

Series One Bonds to be Remarketed Not later than 430 p.m New York City Time on the

Business Day immediately following the date of receipt of any notice of tender the Series One Tender Agent shall

notify the Series One Remarketing Agent and the 1989 Trustee of the principal amount of Series One Bonds or

portions thereof to be tendered and remarketed and the date they are to be tendered and remariceted Such notices shall

be given by telephone telegram telecopy telex or other similarcommunication and shall be pràmptly confirmed in

writing

Remarketing of Tendered Bonds The Series One Remarketing Agent shall offer for sale and

use its best efforts to find purchasers for all Series One Bonds or portions thereof properly tendered All Series One
Bonds shall be at all times remarketed at par plus accrued and unpaid interest if any The terms of any sale by the

Series One Remarketing Agent shall provide for the purchase of the Series One Bonds or portions thereof to be

tendered at the Purchase Price and the payment of such Purchase Price by the Series One Remarketing Agent at the

time specified in Section 306 against deliveiy of the remarketed Series One Bonds to the Series One Tender Agent at

or before 1130 a.m New York City Time on the Purchase Date Notwithstanding the foregoing the Series One

Remarketing Agent shall not offer for sale any Series One Bond if notice of conversion from one Variable Rate

Period to another to Commercial Paper Rate Periods or to Fixed Rate Period has been given to the Owners by the

1989 Trustee unless the Series One Remarketing Agent has advised the person to whom the offer is made of such

conversion and the effect of such conversion on the rights of Owners to tender their Series One Bonds as described in

the conversion notice from the 1989 Trustee to the Owners

Section 303 Tenders During Commercial Paper Rate Periods

Purchase Dates Each Series One Bond bearing interest at Commercial Paper Rate shall be

subject to mandatory tender for purchase at the Purchase Price on the first Business Day following the end of each

Commercial Paper Rate Period applicable to such Series One Bond
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Remarketing of Tendered Commercial Paper Bonds Commencing at 300 pm New York

City Time on the Business Day immediately preceding each Purchase Date the Series One Remarketing Agent shall

offer for sale and use its best efforts to find purchasers for all Series One Bonds required to be purchased on the

ensuing Purchase Date except for Series One Bonds which the Owners have elected to retain as provided in Section

303c below In remarketing the Series One Bonds the Series One Remarketing Agent shall offerand accept

purchase commitments for the Series One Bonds for such Commercial Paper Rate Periods and at such Commercial

Paper Rates as it deems to be advisable in order to minimize the net interest cost on the Series One Bonds under

prevailing market conditions provided however that the foregoing shall not prohibit the Series One Remarketing

Agent from accepting purchase commitments for longer Commercial Paper Rate Periods and at higher Commercial

Paper Rates than are otherwise available at the time of any Series One Remarketing if in the reasonable judgment of

the Series One Remarketing Agent under prevailing market conditions lower interest cost on the Series One

Bonds can be achieved over the longer Commercial Paper Rate Periods than over succession of shorter Commercial

Paper Rate Periods No Commercial Paper Rate may be established which exceeds the Maximum Rate and no

Commercial Paper Rate Period may be established which exceeds 180 days or if the Series One Remarketing Agent

has given or received notice of any conversion to Variable or Fixed Rate Period or notice of mandatory tender

pursuant to Sections 304 or 305 the remaining number of days prior to the Conversion Date or mandatory tender

date as the case may be The terms of any sale by the Series One Remarketing Agent shall provide for the purchase

of the Series One Bonds to be remarketed at the Purchase Price and the payment of such Purchase Price by the Series

One Remarketing Agent at the time specified in Section 304 against delivery of the remarketed Series One Bonds to

the Series One Tender Agent at or before 1130 a.m New York City Time on the Purchase Date

Election to Retain Prior to 300 p.m New York City Time on the Business Day immediately

preceding each Purchase Date for any Series One Bond bearing interest at Commercial Paper Rate the Owner
thereof may elect to retain such Series One Bond for an additional Commercial Paper Rate Period by giving

telephonic notice of such election to the Series One Tender Agent provided that prior to such time on such Business

Day such Owner has agreed with the Series One Remarketing Agent as to the duration of the additional Commercial

Paper Rate Period and the Commercial Paper Rate to be effective during such period subject to the limitations

described in Section 303b above Any Owner so electing to retain Series One Bond shall be required to deliver

such Series One Bond and pay the Purchase Price for the Series One Bond for the additional Commercial Paper Rate

Period in the same manner as is provided for the purchase of Series One Bonds for resale to different Owner Any
Owner electing to retain such Bond and pay the Purchase Price shall also be entitled to receive the Purchase Price for

such Series One Bond

Section 304 Tenders Upon Variable Commercial Paper or Fixed Rate Conversion

Purchase Dates and Election to Retain In the case of any conversion from one Rate Period to

another the Series One Bonds to be converted are subject to mandatory tender for purchase on the Conversion Date at

the Purchase Price provided that the Owners of such bonds may elect to retain their Series One Bonds

notwithstanding mandatory tender pursuant to this paragraph by giving notice of such election to the Series One
Tender Agent Notice of election to retain Series One Bonds shall be given to the Series One Tender Agent

in the case of conversion to Weekly Rate Period in writing on Business Day not less than

five Business Days prior to the Conversion Dale

ii in the case of conversion to Monthly Rate Period in writing on Business Day not less

than five Business Days prior to the Conversion Date

iii in the case of conversion to Semiannual or Extended Rate Period in writing on Business

Day not less than 15 days prior to the Conversion Date
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iv in the case of conversion to Commercial Paper Rate Period by telephone not later than

300 p.m New York City Time on the Business Day immediately preceding the Commercial Paper Rate

Conversion Date and

in the case of conversion to Fixed Rate Period in writing not later than the last Business

Day which is at least ten days prior to the date the Fixed Rate is determined pursuant to Section 208d
hereof

Notice of Election to Retain Notices of election to retain Series One Bonds pursuant to Section

304a above shall state that the person delivering the same is an Owner specify the principal amount Series and

number of the Series One Bonds to which such notice relates and direct the Series One Tender Agent not to purchase

the Series One Bonds so specified In addition in the case of conversion to Fixed Rate Period such notice shall

state

that the Owner acknowledges that after the Fixed Rate Conversion Date the Series One Bonds

will no longer be subject to tender at the option of the Owner and

ii that the Owner is aware that after the Fixed Rate Conversion Date the rating or ratings assigned

to the Series One Bonds may be lowered or withdrawn

Any such notice given to the Series One Tender Agent shall be irrevocable and binding upon the Owner delivering

the same and all subsequent Owners of the Series One Bonds to be retained including any Series One Bonds to be

issued in exchange therefor or upon transfer thereof except that in the case of notice given in connection with

conversion to Commercial Paper Rates such notice shall be subject to the Owners ability to reach an agreement
with the Series One Remarketing Agent with respect to the initial Commercial Paper Rate Period and Commercial

Paper Rate in the manner described in Section 303 hereof

Notice to Owners Any notice of conversion given to Owners pursuant to Section 208c hereof

shall in addition to the requirements of such Section specify

that the Series One Bonds to be converted will be subject to optional or mandatory tender for

purchase on the Conversion Date and the time at which Series One Bonds are to be tendered for purchase

ii the date and time by which any notice of an election to retain Series One Bonds pursuant to

this Section must be received and

iii if appropriate the matters required to be stated in notice of election to retain Series One

Bonds or contain form thereof

Remarketing At or before 400 p.m New York City Time on the Business Day immediately

following the last day on which notices of election to retain Series One Bonds may be delivered to the Series One
Tender Agent pursuant to Section 304b above or immediately upon receipt of such notice in the case of

conversions to Commercial Paper Rate Periods the Series One Tender Agent shall notify the 1989 Trustee the

Series One Credit Provider and the Series One Remarketing Agent by telephone telegram telecopy telex or other

similar communication of the aggregate principal amount of Series One Bonds to be tendered for purchase on the

Conversion Date The Series One Remarketing Agent shall offer for sale and use its best efforts to find purchasers

for the Series One Bonds to be tendered The terms of any sale by the Series One Remarketing Agent shall provide

for the purchase of the Series One Bonds to be tendered at thà Purchase Price and the payment of such purchase price

to the Series One Tender Agent by the Series One Remarketing Agent at the time specified in Section 306 against
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delivery of the remarketed Series One Bonds at or before 1130 a.m New York City Time on the Conversion

Date

Section 805 Tenders Upon Expiration Substitution or Termination of Series One Credit

Facility Mandatory Purchase Upon Event of Default Under Series One Credit Agreement

Purchase Dates Upon Expiration Substitution or Terminatiori of Series One Credit

Facility Prior to the expiration substitution or termination of the Series One Credit Facility the Series One

Bonds shall be subject to thandatory tender for purchase at the Purchase Price

on Business Day which is at least five days prior to the date on which the Series One Credit

Facility is to be cancelled in connection with replacement by an Alternate Credit Facility pursuant to

Section 604 of this Series One Supplemental Ordinance but only if as result of such replacement the

ratings assigned to the Series One Bonds by the Rating Agencies will be withdrawn or will be lower than

the ratings assigned thereto immediately prior to such replacement or

ii on Business Day which is at least five days prior to termination or expiration of the Series

One Credit Facility

Notwithstanding paragraphs and ii above the Owners of the Series One Bonds may elect to retain their Series

One Bonds by giving notice of such election in writing to the Series One Tender Agent not later than five Business

Days prior to the Purchase Date

Election to Retain In Connection With Purchase Upon Expiration Substitution or

Termination of Series One Credit Facility Notices of election to retain Series One Bonds shall state that

the person delivering the same is an Owner specify the principal amount Series and numbers of the Series One

Bonds to which such notice relates and direct the Series One Tender Agent not to purchase the Series One Bonds so

specified notwithstanding the occurrence of the event giving rise to the mandatory tender Any election to retain

Series One Bonds given to the Series One Tender Agent shall be irrevocable and binding upon the Owner delivering

the same and all subsequent Owners of the Series One Bonds to be retained including any Series One Bonds issued

in exchange therefor Notices of election shall state in connection with the mandatory tender pursuant to Sections

305ai and ii that the Owner is aware that as result of the related Alternate Credit Facility or the expiration of

the Series One Credit Facility the rating or ratings assigned to the Series One Bonds may be lowered or withdrawn

state in the case of mandatory tender pursuant to Section 305aii that the Owner is aware that the obligation of

the Series One Credit Provider to purchase the Series One Bonds pursuant to the Series One Credit Facility is

terminating or expiring and that the Series One Bonds will no longer be subject to purchase at the option of the

Owner

Notice to Owners of Purchase Upon Expiration Substitution or Termination of Series

One Credit Facility Notice of mandatory tender shall be given by mail by the 1989 Trustee to the Owners of

the affected Series One Bonds by two separate mailings at least one week apart the first of which shall be not less

than 30 days prior to the mandatory tender date Such notice shall specify

the date by which any notice of election to retain Series One Bonds pursuant to this Section

must be received

ii whether the ratings assigned to the Series One Bonds will be reduced or withdrawn and

iii the matters required to be stated in notice of election to retain Series One Bonds or contain

form thereof
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copy of such notice shall be sent to the Issuer the Series One Tender Agent and the Boirower Notice having been

so given such mandatory tender shall occur on the date provided in such notice whether or not an Alternate Credit

Facility is provided after such initial notice has been given

ci Reniarketing At or before 400 pm New York City Time on the Business Day immediately

following the last day on which notices of election to retain Series One Bonds may be delivered pursuant to Section

305i above the Series One Tender Agent shall notify the Series One Remarketing Agent by telephone telegram

telecopy telex or other sithilar communication of the aggregate principal amount of Series One Bonds to be tendered

for purchase on the mandatory tender date The Series One Remarketing Agent shall offer for sale and use its best

efforts to find purchasers for the Series One Bonds to be tendered pursuant to Section 305a above In the case of

replacement of the Series One Credit Facility the Series One Remarketing Agent shall inform prospective

purchasers of the identity of die new Series One Credit Provider and the ratings to be in effect on the Series One

Bonds following such conversion The terms of any sale shall provide for the sale of the Series One Bonds to be

tendered at the Purchase Price payable at or before 1130 am New York City Time in immediately available funds

Mandatory Purthase Upon Oecunenee of Event of Defu1t under Series One Credit

Agreement In the event that the Series One Credit Provider shall give written notice to the 1989 Trustee the

Issuer the Series One Remarketing Agent the Series One Tender Agent and the Borrower that an Event of Default

unde and as defined in the Series One Credit Agreement has occurred which has not been waived or cured within the

applicable time period and instructing the 1989 Trustee to effect mandatory purchase pursuant to this Section

305e then and in such event all Series One Bonds which are secured by the Series One Credit Facility provided

under such Series One Credit Agreement shall be purchased or deemed purchased as provided in Section 3021
hereof on the date specified by the 1989 Trustee as provided below

Within five days of the date of receipt by the 1989 Trustee of the notice from the Series One Credit Provider

described in the immediately preceding paragraph the 1989 Trustee shall give written mandatory purchase notice by
first class mail postage prepaid to the Owners of the Outstanding Series One Bonds subject to mandatory purchase

pursuant to this Section which notice

shall state that such bonds are subject to mandatory purchase pursuant to this Section by virtue

of the occurrence and continuation of an Event of Default under and as defined in the Series One Credit

Agreement or by virtue of the occurrence of the circumstances referred to in Section 305e2 above

ii shall specify the Purchase Date which shall be Business Day selected by the 1989 Trustee

and date not earlier than the tenth nor later than the seventeenth day following the date of mailing of such

notice of mandatory purchase and

iii shall slate that all Series One Bonds affected thereby shall be purchased or deemed purchased

on such Purchase Date and that no Owner of such Sefes One Bonds shall have the right to retain such

Series One Bonds after such Purchase Date

Section 308 Purehase ofTendered Bonds

Notices At or before 330 p.m New York City Time on the Business Day immediately preceding

the Purchase Date or 1030 a.m New York City Time on the Purchase Date in the case of Series One Bonds

bearing interest at Commercial Paper Rates the Series One Remarketing Agent shall give notice by telephone

telegram telecopy telex or other similarcommunication to the 1989 Trustee of the principal amount of tendered

Series One Bonds which have been remarketed and of the names addresses and taxpayer identification numbers of the

purchasers and the denominations of remarketed Series One Bonds to be delivered to each purchaser Upon the receipt

of such notice or if no notice is received the 1989 Trustee shall give the related Series One Credit Provider the
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notices at the time and in the manner required under the related Series One Credit Facility with respect to such Series

One Credit Providers obligation to purchase any such Series One Bonds which have not been remarketed and draw on

such Series One Credit Facility pursuant to Article III hereof

Sources of Payment The Series One Remarketing Agent shall pay to the Series One Tender Agent

on the Purchase Date all amounts representing proceeds of the Series One Remarketing of such Series One Bonds

such payments to be made in the manner and at the time specified in Sections 302d 303b 304d and 305d as

applicable All such proceeds shall be held by the Series One Tender Agent in trust in separate segregated account

and invested solely in GOvernment Obligations which mature not later than the earlier of 30 days after the date of

acquisition or the date by which such moneys are expected to be needed to pay the Purchase Price of the related Series

One Bonds The Series One Credit Provider has agreed under the Series One Credit Facility to pay to the 1989

Trustee the Purchase Price of the related Series One Bonds that have not been remarketed on or before 330 p.m

New York City Time on the Purchase Date

Payments by the Series One Tender Agent Payments Due on Saturdays Sundays and

Holidays Before 400 p.m New York City Time on the Purchase Date and upon receipt by the Series One

Tender Agent of 100% of the aggregate Purchase Price of the tendered Series One Bonds the Series One Tender

Agent shall pay the Purchase Price of such Series One Bonds to the Owners thereof at its Delivery Office or by bank

Wire Transfer Such payments shall be made in immediately available funds Payments of such Purchase Price arc

to be made from the following sources in the order of priority indicated

the proceeds of the sale of the Series One Bonds which have been remarketed by the Series One

Remarketing Agent pursuant to Section 302 of this Series One Supplemental Ordinance other than

proceeds of sale of the Series One Bonds to the Borrower any of the Affiliates of the Borrower or the

Issuer

ii moneys paid to the 1989 Trustee pursuant to the Series One Credit Facility and

iii moneys deposited by the Borrower with the 1989 Trustee for the specific purpose of paying

the Purchase Price of any Series One Bonds

Whenever the Purchase Date for any Series One Bond falls on day which is not Business Day then

payment of the Purchase Price of such Series One Bond shall be made upon delivery of such Series One Bond to the

Series One Tender Agent as provided above on the next Business Day with the same force and effect as if made on

the applicable Purchase Date

Registration and Delivery of Tendered or Purchased Bonds On the Purchase Date the

Bond Registrar shall register and deliver or hold all Series One Bonds purchased on any Purchase Date as follows

Series One Bonds purchased or remarketed by the Series One Remarketing Agent shall be

registered in accordance with the instructions of the Series One Remarketing Agent and made available to be

picked up by the Series One Remarketing Agent against payment of the Purchase Price by 1130 a.m New
York City Time and

ii Series One Bonds purchased under Series One Credit Facility shall be registered in the name

of the related Series One Credit Provider or its nominee and shall be delivered to such Series One Credit

Provider or to its agent

Delivery of Bonds Effect of Failure to Surrender Bonds All Series One Bonds to be

purchased on any date shall be required to be delivered to the Delivery Office of the Series One Tender Agent at or

before 1130 a.m New York City Time on the Purchase Date except that Series One Bonds bearing interest at
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Semiannual or Extended Rates being tendered for purchase at the election of the Owner pursuant to Section 302 shall

be delivered to the Delivery Office of the Series One Tender Agent along with the notice of tender

If the Owner of any Series One Bond or portion thereof that is subject to purchase pursuant to this Section

fails to deliver such Series One Bond to the Series One Tender Agent for purchase on the Purchase Date and if the

Series One Tender Agent is in receipt of the Purchase Price therefor such Series One Bond or portion thereof shall

nevertheless be deemed purchased on the Purchase Date and ownership of such Bond or portion thereof shall be

transferred to the purchaser thereof as provided in Section 306d above Any Owner who fails to deliver Series

One Bond for purchase as required above shall have no further rights thereunder except the right to receive the

Purchase Price thereof upon presentation and surrender of said Series One Bond to the Series One Tender Agent The

Series One Tender Agent shall promptly notify the 1989 Trustee of any such failure to deliver Series One Bond to

the Series One Tender Agent and the 1989 Trustee shall be entitled to conclusively rely on such notification

No Physical Delivery Required While Book-Entry System in Place Notwithstanding

anything expressed or implied in this Series One Supplemental Ordinance to the contrary so long as the Book-Entry

System for the Series One Bonds is maintained by the Issuer there shall be no requirement of physical delivery to

the Series One Tender Agent of any Series One Bonds subject to mandatory or optional purchase as condition to

the payment of the Purchase Price therefor Rather notice of any change in ownership of any Series One Bond as

result of any such mandatory or optional purchase shall be given by the Series One Remarketing Agent to DTC by

telephone telegram telecopy telex or other similarcommunication on or before 1200 noon New York City time

on the applicable Purchase Date and DTC shall thereupon register the transfer of Beneficial Ownership of such Series

One Bond as directed in such notice whereupon the Purchase Price shall be paid to the former Beneficial Owner

thereof

Section 307 Credit Purchased Bonds In the event that any Series One Bonds are registered in the

name of Series One Credit Provider pursuant to Section 306d the Series One Remarketing Agent shall continue

to offer for sale and use its best efforts to sell such Series One Bonds at the Purchase Price Prior to such

remarketing the Series One Tender Agent shall deliver such Series One Bonds to the Series One Credit Provider or

its designee or if so instructed by such Series One Credit Provider shall hold such Series One Bonds on its behalf

provided that so long as the Book-Entry System for the Series One Bonds is maintained by the Issuer notice of any

change in ownership shall be given to DTC as described above in Section 306f While Series One Credit Facility

is effective Series One Bonds paid for with funds made available under such Series One Credit Facility shall not be

delivered upon remarketing unless such Series One Credit Facility is automatically reinstated for the principal

amount thereof and interest thereon in accordance with its terms or the Series One Remarketing Agent the Series

One Paying Agent the Series One Tender Agent and the 1989 Trustee have been advised by such Series One Credit

Provider that it has elected to reinstate such Series One Credit Facility for the required amount The initial Series

One Credit Facility provides that it is automatically reinstated for the principal amount and interest on Credit

Purchased Bonds which are remarketed in accordance with its terms

Section 308 No Purchase or Sales After Certain Defaults Anything in this Series One

Supplemental Ordinance to the contrary notwithstanding there shall be no purchase or sales of Series One Bonds

pursuant to this Article III

if there shall have occurred and be continuing Series One Event of Default described in Section

701ai of this Series One Supplemental Ordinance by virtue of the failure of the 1989 Trustee to properly draw

under the Series One Credit Facility amounts sufficient to pay when due the amounts owing under the Series One

Bonds or

bif
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the obligation of the Series One Credit Provider to purchase Series One Bonds

pursuant to the Series One Credit Facility has expired or.has been terminated or

if the Series One Credit Provider is in default under the Series One Credit Facility

and

ii no Alternate Credit Facility has been obtained in replacement for the Series One

Credit Facility pursuant to Article VI of this Series One Supplemental Ordinance

Promptly upon receiving actual notice or knowledge of the same the 1989 Trustee shall give notice to each

Owner of Series One Bonds the Series One Remarketing Agent the Series One Tender Agent and the Series One

Credit Provider of the occurrence and continuance of any of the events set forth in the preceding paragraph and that

such event results in no purchases or sales of Series One Bonds being permitted pursuant to this Article and of the

curing of any of such events and that consequently the purchases and sales are again permitted pursuant to this

Article

Section 309 Insufficient Funds for Purchases If the moneys available for purchase of Series One

Bonds pursuant to this Article III are inadequate for the purchase of all Series One Bonds tendered on any Purchase

Date all Series One Bonds subject to such purchase shall continue to bear interest at the same rate as in effect on the

day prior to the Purchase Date to the date on which the earliest of the following occurs

the Fixed Rate Conversion Date for the affected Series One Bonds

ii the date on which any default by the related Series One Credit Provider under the terms of the

related Series One Credit Facility has been cured or

iii the date on which an Alternate Credit Facility meeting the requirements of the applicable

provisions of Article VI of this Series One Supplemental Ordinance has been obtained as security for the

affected Series One Bonds

If the preceding paragraph becomes applicable the Series One Tender Agent shall immediately but no later

than the end of the next succeeding Business Day

return all affected tendered Series One Bonds to the Owners thereof

return all moneys received for the purchase of such Series One Bonds to the persons who

provided such moneys and

iii notify all affected Owners in writing of the interest rate to be effective pursuant to the

preceding paragraph and the term during which it will be effective in accordance with the provisions of this

Section

Section 310 Restriction on Reinarketing of Bonds to Issuer or Borrower So long as the

Series One Credit Facility is effective no Series One Bond tendered pursuant to this Article UI shall be remarketed to

the Issuer or the Borrower or any of the Borrowers Affiliates The Series One Tender Agent shall not be required to

monitor the actions of the Series One Remarketing Agent to insure that it will not sell Series One Bonds to the

Borrower or any of its Affiliates
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ARTICLE

DEPOSIT AND APPLICATION OF BOND PROCEEDS
ESTABLISHMENT AND OPERATION OF ACCOUNTS

Section 401 Establishment of Accounts There is hereby established with the Series One Trustee

the following account which shall be special separate subaccount of the Master Project Account established under

the Master Ordinance and the following subaccounts which shall be separate subaccounts of certain accounts

established under the 1989 Supplemental Ordinance

the Series Refunding Account

ii the Series One Subaccount of the 1989 Construction Account

iii the Series One Subaccount of the 1989 Debt Service Account and

iv the Series One Subaccount of the 1989 Rebate Account

Section 402 Use of Series One Bond Proceeds The proceeds of sale of the Series One Bonds shall

as soon as practicable upon the delivery thereof to the 1989 Trustee be applied as follows

an amount equal to the accrued interest paid by the initial purchasers of the Series One Bonds
shall be deposited in the Series One Subaccount of the 1989 Debt Service Account

an amount sufficient to satisfy the requirements established under the Master Ordinance and the

1989.Suppemental Ordinance for refunding the Series Bonds shall be deposited in the Series Refunding

Account and

the balance shall be deposited in the Series One Subaccount of the 1989 Construction

Account

In addition on the Interest Payment Date on which the Series Bonds are redeemed the following transfers shall be

made

all moneys properly attributable to the Series Bonds in an amount specified in writing by or

on behalf of the Issuer to be provided to the 1989 Trustee on or before the Closing Date shall be transferred

from the 1989 Construction Account but not from the Series One Subaccount thereof to the Series One
Subaccount of the 1989 Construction Account

all moneys in the Series Reserve Account shall be transferred to the Series One Subaccount
of the 1989 Construction Account and

all moneys properly attributable to the Series Bonds except for the amount required to pay
accrued interest on the Series Bonds on the Interest Payment Date on which the Series Bonds are

redeemed in an amount specified in writing by or on behalf of the Issuer to be provided to the 1989

Trustee on or before the Closing Date shall be transferred from the 1989 Debt Service Account but not

from the Series One Subaccount thereof to the Series One Subaccount of the 1989 Debt Service Account
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Section 403 The Series One Subaccount of the 1989 Construction Account Amounts on deposit

in the Series One Subaccount of the 1989 Construction Account shall be disbursed and applied from time to time to

pay the Capital Costs of the 1989 Compost Project upon compliance with the requisition provisions set forth in

this Section Upon the receipt by the 1989 Trustee of Requisition Certificate signed by the Borrower and meeting

the requirements of Section 5.1 of the Series One Loan Agreement the 1989 Trustee shall disburse from the Series

One Subaccount of the 1989 Construction Account to or upon the order of the Borrower the amount requested in

such Requisition Certificate

Notwithstanding anything expressed or implied herein to the contrary

not less than 95% of the moneys and investment earnings on deposit in the Series One

Subaccount of the 1989 Construction Account shall be expended for Qualifying Costs and

ii in no event shall the proceeds of the Series One Bonds be expended to pay Costs of Issuance

in excess of two percent 2% of the proceeds of the Series One Bonds within the meaning of Code Section

147g1

Any balance remaining in the Series One Subaccount of the 1989 Construction Account after payment of

all Capital Costs of the 1989 Compost Project shall be transferred to and deposited in the Series One Subaccount of

the 1989 Debt Service Account and applied to the extent possible to redeem Series One Bonds at the earliest

possible date at which such bonds may be redeemed without premium with any amounts remaining after such

redemption of Series One Bonds to be used to pay interest on the Series One Bonds then Outstanding provided that

pending such application the moneys so transferred to the Series One Subaccount of the 1989 Debt Service Account
shall be invested at such yield as shall be specified in an Opinion of Bond Counsel delivered to the Issuer the

Borrower and the 1989 Trustee

Section 404 The Series Refunding Account The amounts deposited in the Series Refunding
Account are to be deposited therein for the purpose of defeasing the Series Bonds as provided in and pursuant to

Section 1001b of the 1989 Supplemental Ordinance The amounts on deposit in the Series Refunding Account

shall be invested in Government Obligations as the Issuer shall specify on the Closing Date The amounts on

deposit in the Series Refunding Account shall be held by the 1989 Trustee in trust for the sole and exclusive

benefit of the holders of the Series Bonds and as long as the 1989 Credit Facility remains in full force and effect

with respect to the Series Bonds the 1989 Credit Provider to secure the performance of the Borrower obligations

under the 1989 Credit Agreement with respect to the Series Bonds and shall be used by the 1989 Trustee for the

purpose of paying the redemption price of all Credit Purchased Bonds acquired by the 1989 Credit Provider on of

after the date on which formal irrevocable notice is provided to owners of the Series Bonds of the redemption date

established by the Borrower with respect to the Series Bonds which Credit Purchased Bonds shall be redeemed as

soon as practicable following the date on which they are acquired by the 1989 Credit Provider all Series Bonds

outstanding on the redemption date established by the Borrower with respect to the Series Bonds and to the

extent otherwise permitted under the 1989 Supplemental Ordinance to pay any other amounts owed with respect to

the Series Bonds The amounts on deposit in the Series Refunding Account shall not secure or be available to

pay any amounts owing on any outstanding bonds other than the Series Bonds and no holders of any bonds other
than the holders of the Series Bonds shall have any right title or interest therein or claim thereto Any moneys
remaining on deposit in the Series Refunding Account after payment in full of all amounts owing under the Series

Bonds shall be transferred to the Series One Subaccount of the 1989 Construction Account

Section 405 The Series One Subaccount of the 1989 Debt Service Account. In addition to the

deposit required by Sections 402 and 403 hereof there shall be deposited in the Series One Subaccount of the 1989

Debt Service Account all Series One Loan Repayments as and when received by the 1989 Trustee On each date

upon which any amounts of principal of premium if any or interest on the Series One Bonds are due and payable
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the 1989 Trustee shall withdraw from the Series One Subaccount of the 1989 Debt Service Account an amount equal

to the amounts due on the Series One Bonds and use the amounts so withdrawn to pay to the Owners of the Series

One Bonds the amounts so due thereon provided that if on any payment date for the Series One Bonds the

principal interest or premium due on the Series One Bonds on such date has been paid from moneys drawn under the

Series One Credit Facility then the 1989 Trustee alter payment of all amounts due on the Series One Bonds on

such date shall withdraw from the Series One Subaccount of the 1989 Debt Service Account to the extent available

an amount equal to the amount drawn under the Series One Credit Facility for the puipose of paying such amounts

and shall pay the amount so withdrawn to the related Series One Credit Provider in repayment of the corresponding

amount owing under the related Series One Credit Agreement Pursuant to the Amended and Restated Intercreditor

Agreement Series One Loan Repayments but not moneys drawn under the Series One Credit Facility are

subordinate in right of payment to Series Loan Repayments

Section 406 The Series One Subaeoount of the 1989 Rebate Acarnnt.

Calculation of Rebate Amount Deposits to and Withdrawals from the Series One
Subaccount of the 1989 Rebate Account The Issuer pursuant to the Series One Loan Agreement has

covenanted and agreed that in accordance with the applicable provisions of the Code it shall cause Rebate Analyst

to calculate the Rebate Amount accruing with respect to each issue of Series One Bonds as provided herein Within

25 days after the close of each Calculation Period for each issue of Series One Bonds and within 25 days after the

final payment in full of all 1989 Compost Project Bonds of particular issue the 1989 Trustee shall provide the
Issuer and the Rebate Analyst with detailed information concerning the investments made during the Calculation

Period just ended out of any moneys held by the 1989 Trustee hereunder which relate to such issue of Series One

Bonds and the Rebate Analyst shall compute the Rebate Amount for such issue of Series One Bonds in accordance

with the requirements of Section 148f of the Code and shall provide to the Borrower the Issuer and the 1989

Trustee Rebate Report setting forth such calculations

In the event Rebate Report shows positive Rebate Amount the Borrower shall deposit into the Series

One Subaccount of the 1989 Rebate Account an amount equal to such Rebate Amount

In the event that Rebate Report shows that the amounts on deposit in the Series One Subaccount of the

1989 Rebate Account exceed the cumulative Rebate Amount for all prior Calculation Periods the 1989 Trustee is

directed to transfer an amount equal to the amount of such excess from the Series One Subaccount of the 1989

Rebate Account to the Series One Subaccount of the 1989 Debt Service Account but only to the extent of any
amounts on deposit in the Series One Subaccount of the 1989 Rebate Account

Amounts on deposit from time to time in the Series One Subaccount of the 1989 Rebate Account shall to

the extent practicable be invested by the 1989 Trustee in such Government Obligations as the Borrower shall direct

in writing

Payment of Rebate Amount to United States Not later than 30 days alter the end of the first

Installment Computation Date for each issue of Series One Bonds and every Installment Computation Date thereafter

for each issue of Series One Bonds the 1989 Trustee shall pay to the United States of America from moneys on

deposit in the Series One Subaccount of the 1989 Rebate Account or if moneys on deposit in the Series One
Subaccount of the 1989 Rebate Account are insufficient or unavailable to make such payments from moneys paid

by the Borrower at least 90% of the Excess Earnings during the preceding Calculation Period for such issue of

Series One Bonds and 100% of the investment earnings on such Excess Earnings In addition not later than 60 days

after the Final Computation Date for each issue of Series One Bonds the 1989 Trustee shall pay to the United States

of America all amounts required to be paid thereto in respect of such issue pursuant to Section 148f of the Code as

set forth in the final Rebate Report said payment to be made out of moneys on deposit in the 1989 Rebate Account

or to the extent the moneys on deposit in the Series One Subaccount of the 1989 Rebate Account are insufficient

for such purpose Out of moneys paid by the Borrower
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Notwithstanding anything expressed or implied herein to the contrary it is the intent that there shall be paid

to the United States of America out of moneys on deposit in the Series One Subaccount of the 1989 Rebate

Account or payments made by the Borrower all amounts required to be paid pursuant to Section 148l of the Code

at the times required thereby

Conformance to theCode Requirements Issue Defined Notwithstanding anything

expressed or implied herein to the contrary

the provisions of this Section 406 may be amended from lime to time by the Borrower the

Issuer and the 1989 Trustee without the consent of or notice to any Owners in order to conform to the

requirements of the Code regarding the payment of the Rebate Amount to the United States of America or

the manner or time of calculating such Rebate Amount and

ii in no event shall the Borrower be deemed to be in default in respect of its obligations under

this Section 406 so long as all acti6ns taken by the Borrower with respect to the calculation of the Rebate

Amount and the payment thereof to the United States of America conform to the requirements of the Code

as such requirements may be changed modified or amended from time to time

As used in this Section 406 and as used in the definitions of the terms Bond Year Calculation Period
Excess Earnings and Rebate Amount that appear in Article hereof the phrase issue of Series One Bonds or

any words of similar import shall mean all Series One Bonds of any Series which for purposes of the arbitrage

rebate provisions of the Code are considered to be single issue of bonds

Notwithstanding anything expressed or implied herein or in any Supplemental Ordinance to the contrary

the covenants of the Borrower set forth in this Section 406 shall survive the payment in full and/or defeasance of all

Outstanding Series One Bonds or any particular issue of Series One Bonds

Seëtion 47 Investment of Moneys in Accounts Subject to the restrictions hereinafter set forth in

this Section and compliance with the provisions of Section 3.3 of the Series One Loan Agreement and

notwithstanding the provisions of any other ordinance of the Issuer

any moneys held in the Series One Subaccount of the 1989 Construction Account shall be

invested and reinvested by the 1989 Trustee upon the written instructions of the Borrower in Investment

Securities maturing no later than the date on which it is estimated that such moneys will be required to he

paid out hereunder and

ii any moneys held in the Series One Subaccount of the 1989 Debt Service Account shall be
invested and reinvested by the 1989 Trustee upon the written instructions of the BOrrower in Permitted

Investments maturing no later than the date on which it is estimated that such moneys will be required to

be paid out hereunder

The 1989 Trustee may make any and all such investments through its own investment department Neither

the Issuer nor the 1989 Trustee shall be responsible or liable for the performance of any such investments or for

keeping the moneys held by either hereunder fully invested at all times My obligations acquired by the 1989

Trustee as result of such investment or reinvestment shall be held by or under the control of the 1989 Trustee

except for such investments held in book entry form and shall be deemed to constitute part of the account from

which the moneys used for its purchase were taken All investment income shall be retained in the Account to

which the investment is credited from which such income is derived except to the extent such income is required to

be deposited in the Series One Subaccount of the 1989 Rebate Account Subject to the restrictions on the types of
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investments permitted to be made from the moneys on deposit in the various Accounts established hereunder the

moneys in each such Account may be co-mingled for purposes of investment

ARTICLE

TEE 1989 TRUSTEE
TEE SERIES ONE REMARKETING AGENT
AND THE SERIES ONE TENDER AGENT

Section 501 Acceptance by 1989 Trustee First Interstate Bank of Oregon N.A in its capacity as

1989 Trustee under the 1989 Supplemental Ordinance is hereby appointed to act as trustee Series One Bond

Registrar and Series One Paying Agent for the Series One Bonds under and pursuant to this Series One

Supplemental Orçlinance First Interstate Bank of Oregon N.A shall evidence acceptance of such appointment and

its agreement to perform the duties of 1989 Trustee under this Series One Supplemental Ordinance by means of

written instrument of acceptance signed by its authorized officer and delivered to the Issuer

Section 502 Responsibilities of 1989 Trustee Any recitals of fact contained in the Series One

Supplemental Ordinance or in the Series One Bonds shall be taken as the statements of the Issuer and no 1989

Trustee assumes any responsibility for the correctness of the same The 1989 Trustee makes no representations as to

the validity or sufficiency of this Series One Supplemental Ordinance or of any Series One Bonds issued hereunder or

as to the security afforded by this Series One Supplemental Ordinance and the 1989 Trustee shall not incur any

liability in respect thereof The 1989 Trustee shall not be under any obligation or duty to perfoim any act which

would involve it in any expense or liability or to institute or defend any suit in respect thereof or to advance any of

its own moneys unless properly indemnified Subject to the provisions of the next paragraph the 1989 Trustee

shall not be liable in connection with the performance of its duties hereunder except for its own negligence

misconduct or default

The 1989 Trustee prior to the occurrence of Series One Event of Default and after the curing of all Series

One Events of Default which may have occurred undertakes to perform such duties and only such duties as are

specifically set forth in this Series One Supplemental Ordinance In case Series One Event of Default has occurred

which has not been cured the 1989 Trustee shall exercise such of the rights and powers vested in it by this Series

One Supplemental Ordinance and use the same degree of care and skill in their exercise as prudent person would

exercise or use under t.be circumstances in the conduct of her own affairs Any provision of this Series One

Supplemental Ordinance relating to action taken or to be taken by the 1989 Trustee or to evidence upon which the

1989 Trustee may rely shall be subject to the provisions of this Article

Section 503 Evidence on Which 1989 Trustee May Act The 1989 Trustee upon receipt of any

notice resolution request consent order certificate report opinion bond or other paper or document furnished to

it pursuant to any provision of this Series One Supplemental Ordinance shall examine such instrument to determine

whether it conforms to the requirements of this Series One Supplemental Ordinance and shall be protected in acting

upon any such instrument believed by it to be genuine and to have been signed or presented by the proper party or

parties 1989 Trustee may consult with counsel who may or may not be Bond Counsel and the opinion of such

counsel shall be full and complete authorization and protection in respect of any action taken or suffered by it under

this Series One Supplemental Ordinance in good faith and in accordance therewith
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Whenever 1989 Trustee shall deem it necessary or desirable that matter be proved or established prior to

taking or suffering any action under this Series One Supplemental Ordinance such matter unless other evidence in

respect thereof be therein specifically prescribed may be deemed to be conclusively proved and established by

certificate of the Issuer the 1989 Credit Provider the Series One Credit Provider the Series One Remarketing Agent

or the Borrower and such certificate shall be full warrant for any action taken or suffered in good faith under the

provisions of this Series One Supplemental Ordinance upon the faith thereof but in its discretion the 1989 Trustee

may in lieu thereof accept other evidence of such fact or matter or may require such further or additional evidence as

to it may seem reasonable

Except as otherwise expressly provided in this Series One Supplemental Ordinane any request order

notice or other direction required or permitted to be furnished pursuant to any provision thereof by the Issuer to 1989

Trustee shall be sufficiently executed in the name of the Issuer by an Authorized Issuer Representative thereof

Section 504 Compensation Pursuant to the Series One Loan Agreement the Borrower shall cause to

be paid to the 1989 Trustee from time to time reasonable compensation for all services rendered under this Series

One Supplemental Ordinance and also all reasonable expenses charges counsel fees and other disbursements

including those of its attorneys agents and employees incurred in and about the performance of their powers and

duties under this Series One Supplemental Ordinance and the 1989 Trustee shall have lien therefor on any and all

funds at any time held by it under this Series One Supplemental Ordinance except with respect to any monies

drawn under the Series One Credit Facility and ii moneys representing the proceeds derived from the Series One

Remarketing of any Series One Bonds required to be purchased hereunder

Section 505

Section 506 Resignation of 1989 Trustee The 1989 Trustee may at any time resign and be

discharged of the duties and obligations created by this Series One Supplemental Ordinance without the requirement

that the 1989 Trustee also resign its duties with respect to the Series Bonds under the 1989 Supplemental

Ordinance by givitig not less than sixty 60 days written notice to the Issuer the Borrower the Series One Credit

Provider and the 1989 Credit Provider and mailing notice thereof postage prepaid specifying the date when such

resignation shall take effect to each Owner of Series One Bonds then Outstanding at his address appearing upon the

registry books of the Issuer and such resignation shall take effect upon the later to occur of the day specified in such

notice or the appointment by the Issuer of trustee to succeed to the 1989 Trustees duties under this Series One

Supplemental Ordinance Any resignation by the 1989 Trustee of its duties under this Series One Supplemental

Ordinance shall not take effect until the appointment of successor trustee

Section 507

Section 508

Section 509

Section 510

Section 511 Series One Tender Agent Duties of Series One Tender Agent Until the final

maturity of all Series One Bonds which could bear interest at Variable Rate or Commercial Paper Rate there

shall be Series One Tender Agent appointed by the Issuer and subject to direction of the 1989 Trustee in the

purchase of Series One Bonds pursuant to Article Ill and payment of the Purchase Price therefor Without limiting

the foregoing the Issuer hereby covenants and agrees that prior and as condition precedent to the conversion of the

Series One Bonds to Commercial Paper Rate Period or any Variable Rate Period other than Weekly Rate Period
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it shall appoint person or entity other than the Series One Remarketing Agent to act in the capacity of Series One
Tender Agent during such Rate Period First Interstate Bank of Oregon N.A is hereby appointed to act as initial

Series One Tender Agent hereunder and shall signify its acceptance of such appointment by executing and delivering

to the Issuer and the 1989 Trustee an appropriate instrument Such Series One Tender Agent shall at all times be

bank trust company or member of the National Association of Securities Dealers Inc organized and doing business

under the laws of the United States or of any state with combined capital and surplus of at least $75000000 or
in the case of any Series One Tender Agent which is not bank or trust company whose debt obligations or the

debt obligations of its parent company shall be rated not lower than aaIP3 by Moodys and except with respect to

member of the National Association of Securities Dealers Inc authorizel under such laws to exercise corporate

trust powers and subject to supervision or examination by Federal or state authority During any period in which the

Series One Bonds are not subject to the Book-Entry System the Series One Tender Agent must also be an entity

having an office in the City and County of New York New York If such corporation publishes reports of condition

at least annually pursuant to law or the requirements of such authority then for the purposes of this Section the

combined capital and surplus of such corporation shall be deemed to be its combined capital and surplus as set forth

in its most recent report of condition so published

Any corporation into which any Series One Tender Agent may be merged or converted or with which it may
be consolidated or any corporation resulting from any merger consolidation or conversion to which any Series One
Tender Agent shall be party or any corporation succeeding to the corporate trust business of any Series One Tender

Agent shall be the successor of the Series One Tender Agent hereunder if such successor corporation is otherwise

eligible under this Section without the execution or filing of any further act on the party or the parties hereto or the

Series One Tender Agent or such successor corporation

Any Series One Tender Agent may resign by giving written notice of resignation to the 1989 Trustee the

Issuer the Series One Credit Provider if the Series One Credit Facility is then in effect and the Borrower The

Issuer may terminate the agency of any Series One Tender Agent by giving written notice of termination to such

Series One Tender Agent the Series One Credit Provider the Borrower and the 1989 Trustee Upon receiving such

notice of resignation or upon such termination or in case at any time any Series One Tender Agent shall cease to

be eligible under this Section the Issuer shall promptly appoint successor Series One Tender Agent and shall give

written notice of such appointment to the 1989 Trustee the Series One Credit Provider the Borrower and the

Owners

No such resignation or removal shall take effect until successor Series One Tender Agent shall have been

appointed and agrees to act in such capacity If no successor Series One Tender Agent has accepted appointment

within 30 days after the Series One Tender Agent has given notice of its resignation as provided above the Series

One Tender Agent may petition any court of competent jurisdiction for the appointment of temporary successor

Series One Tender Agent provided that any Series One Tender Agent so appointed shall immediately and without

further act be superseded by any Series One Tender Agent appointed by the Issuer as provided above

The Issuer will cause Series One Tender Agent other than the 1989 Trustee to execute and deliver to the

1989 Trustee an instrument in which such Series One Tender Agent shall agree with the 1989 Trustee subject to the

provisions of this Section that such Series One Tender Agent will

hold all sums held by it for the payment of the Purchase Price of Series One Bonds in

separate account for the benefit of the Owners of such Series One Bonds until such sums shall be paid to

such Owners or otherwise disposed of as herein provided and if the funds are invested they shall be invested

in Investment Securities at the written request of the Borrower

ii at any time upon the written request of the 1989 Trustee forthwith pay to the 1989 Trustee

all sums so held by such Series One Tender Agent and
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iii observe and perform the obligations of the Series One Tender Agent hereunder

The 1989 Trustee may at any time for the purpose of obtaining the satisfaction and discharge of this Series

One Supplemental Ordinance or for any other purpose direct the Series One Tender Agent to pay to the 1989 Trustee

all money held by such Series One Tender Agent and upon such payment by the Series One Tender Agent to the

1989 Trustee the Series One Tender Agent shall be released from all further liability with respect to such money

Section 512 Series One Rexnarketing Agent Until the final maturity of all Series One Bonds

which could bear interest at Variable Rate or Commercial Paper Rate there shall be Series One Remarketing

Agent selected by the Borrower subject to the conditions set forth in this Section 512 The Series One Remarketing

Agent initially appointed hereunder is Donaldson Lufkin Jenrette Securities Corporation which shall signify its

acceptance of such appointment by executing and delivering to the Issuer and the 1989 Trustee an appropriate

instrument The Series One Remarketing Agent shall designate to the 1989 Trustee its principal office and signify

its acceptance of the duties and obligations imposed upon it hereunder by written instrument of acceptance delivered

to the Issuer the 1989 Trustee and the Borrower The Series One Remarketing Agent shall by acceptance of its

appointment agree to and shall do each of the following

act as agent for the Borrower in determining the Variable Rates Commercial Paper Rates and

the Fixed Rate act as agent for Owners in receiving and holding Series One Bonds tendered for purchase and

moneys to pay the Purchase Price thereof and act as agent for the Borrower in performing all other

functions as Series One Remarketing Agent under the Series One Supplemental Ordinance

hold all Series One Bonds delivered to it by the Series One Tender Agent in trust for the

benefit of the respective Owners which shall have so delivered such Series One Bonds to the Series One

Tender Agent until moneys representing the Purchase Price of such Series One Bonds shall have been

delivered to or for the account of or to the order of such Owners

hold all moneys delivered to it hereunder for the purchase of Series One Bonds in trust for the

benefit of the person which shall have so delivered such moneys until the Series One Bonds purchased with

such moneys shall have been delivered to or for the account of such person and not co-mingle such moneys

with other funds of the Series One Remarketing Agent

keep such books and records as shall be consistent with prudent industry practice and make

such books and records available for inspection by the Issuer the Series One Credit Provider the 1989

Trustee and the Borrower at all reasonable times and

perform the duties of Series One Remarketing Agent and comply with the provisions

applicable to such duties set forth in Articles II and HI hereof

The Series One Remarketing Agent shall be commercial bank or member of the National Association of

Securities Dealers Inc having an office in New York New York and capitalization of at least $75000000 and

authorized by law to perform all the duties imposed upon it by this Series One Supplemental Ordinance

The Series One Remarketing Agent may at any time resign and be discharged of the duties and obligations

created by this Series One Supplemental Ordinance by giving at least 60 days written notice to the Issuer the

Borrower the Series One Credit Provider and the 1989 Trustee but any such resignation shall not be effective until

successor is appointed The Series One Remarketing Agent may be removed at any time by the Borrower In the

event of any resignation or removal of the Series One Remarketing Agent successor Series One Remarketing

Agent shall be appointed by the Borrower No removal of the Series One Remarketing Agent shall be effective until

successor is appointed and has accepted such appointment
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In the event of the resignation or removal of the Series One Remarketing Agent the Series One

Remarketing Agent shall pay over assign and deliver any moneys and Series One Bonds held by it in such capacity

to its successor

Section 513 1989 Trustees Liability for Series One Tender Agent and Series One
Remarketing Agent Notwithstanding anything contained herein to the contrary the 1989 Trustee shall not be

liable for any failure of the Series One Tender Agent or the Series One Remarketing Agent to perform in accordance

with the Series One Supplemental Ordinance any duty required or authorized herein to be performed by such person

ARTICLE VI

TIlE SERIES ONE CREDIT FACILITY

Section 601 The Series One Credit Facility

Series One Credit Facility to be Held as Security for the Series One Bonds The Series

One Credit Facility and all moneys drawn thereunder shall be held by the 1989 Trustee in trust for the sole and

exclusive benefit of the Owners of the Series One Bonds other than Credit Purchased Bond as security for the

payment of the pecuniary obligations which in accordance with the terms of the Series One Credit Facility are

permiued to be satisfied from moneys drawn under the Series One Credit Facility and notwithstanding anything

expressed or implied in the Ordinance to the contrary are not to be held for the benefit of the 1989 Credit Provider or

the owners of Series Bonds and the 1989 Credit Provider and the owners of Series Bonds shall have no right or

claim thereto

No Surrender or Transfer of Series One Credit Facility The 1989 Trustee shall not sell

assign or transfer the Series One Credit Facility except to successor trustee In addition th 1989 Trustee shall not

terminate the Series One Credit Facility or surrender the Series One Credit Facility to the related Series One Credit

Provider except upon the expiration of the Series One Credit Facility in accordance with its terms or ii upon the

delivery to the 1989 Trustee of an Alternate Credit Facility in replacement therefor

Rights and Duties under Series One CreditFacility The 1989 Trustee is hereby instructed

without further direction to draw amounts under the Series One Credit Facility in accordance with the terms and
conditions set forth therein at the times in the manner and for the purposes set forth in this Series One

Supplemental Ordinance The Issuer agrees that the 1989 Trustee in its name or in the name of the Issuer may
enforce all rights of the 1989 Trustee and of the Issuer and all obligations of the related Series One Credit Provider

including the obligation of such Series One Credit Provider to honor drafts duly presented in accordance with the

terms and conditions of the Series One Credit Facility under and pursuant to the Series One Credit Facility for the

benefit of the Owners of the Series One Bonds The 1989 Trustee agrees to assume and perform the duties and

obligations contemplated under the Series One Credit Facility to be assumed and performed by the 1989 Trustee

Metropolitan Service District Ordinance No 90-353 Page 50



Section 602 Draws Under the Series One Credit Facility

Draws to Pay Principal Premium and Interest on the Series One Bonds To the full

extent permitted under the terms of the Series One Credit Facility then in effect on or before each Interest Payment
Date for the Series One Bonds the 1989 Trustee shall draw under the Series One Credit Facility securing such Series

One Bonds an amount sufficient to pay in full all amounts of principal of premium if any and if covered under the

Series One Credit Facility and interest on such Series One Bonds due on such Interest Payment Date which draw

shall be made at such time and on such date as shall ensure that the moneys so drawn will be received by the 1989

Trustee in time to duly pay all amounts required to be paid on such Series One Bonds on such Interest Payment

Date provided that in no event shall moneys be drawn under any Series One Credit Facility for the purpose of

paying any amounts owing under any Credit Purchased Bonds

Draws to Pay Purchase Price In addition to the full extent permitted under the terms of the

Series One Credit Facility then in effect the 1989 Trustee shall draw moneys under the Series One Credit Facility

securing particular Series One Bonds in accordance with the terms thereof to the extent necessary to make timely

payments of the Purchase Price of such Series One Bonds required to be made pursuant to and in accordance with
Article III hereof as appropriate

Deposit of Moneys Received Under Series One Credit Facility All moneys received by the

1989 Trustee under the Series One Credit Facility shall be held by the 1989 Trustee in separate segregated account

established for such purpose and shall not be co-mingled with any other moneys held by the 1989 Trustee and may
only be invested in Government Obligations which mature or are subject to redemption at the holders option not

later than the earlier of 30 days from the date of investment or the date upon which they will be needed for the

purposes from which such moneys were drawn All moneys received by the 1989 Trustee under the Series One

Credit Facility shall be used solely and only for the purpose of paying to the Owners or former Owners of the Series

One Bonds entitled thereto the amounts for which such moneys were drawn

Section 603 Subrogation Rights of the Series One Credit Provider If the Series One Credit

Facility is drawn upon to pay principal of premium if any or interest on any Series One Bonds the related Series

One Credit Provider shall be subrogated to the rights of the Owners of such Series One Bonds to receive the principal

of premium if any and interest on such Series One Bond as the case may be which has been paid from the

proceeds of draw under the Series One Credit Facility

Section 604 Alternate Credit Facility

Sunender of Series One Credit Facility In Connection With Alternate Credit Facility
If at any time there shall be delivered to the 1989 Trustee an Alternate Credit Facility in accordance with this Section

604 then the 1989 Trustee shall accept such Alternate Credit Facility and on the effective date of such Alternate

Credit Facility the 1989 Trustee shall promptly surrender the Series One Credit Facility then in effect for which such

Alternate Credit Facility is given in replacement to the Series One Credit Provider which issued such Series One

Credit Facility in accordance with its terms for cancellation

Requirements for Alternate Credit Facility Subject to the limitations set forth herein and

except as may be otherwise expressly provided in and subject to the terms and conditions of the Series One Credit

Agreement the Borrower may at any time and from time to time deliver or cause to be delivered to the 1989

Trustee an Alternate Credit Facility which Alternate Credit Facility may but need not be given in complete or

partial substitution for or replacement of the Series One Credit Facility or any Alternate Credit Facility then in effect

with respect to all or any of the Series One Bonds
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No Alternate Credit Facility shall be deemed to meet the requirements of this Section 604 nor shall the

1989 Trustee accept any Alternate Credit Facility unless such Alternate Credit Facility has term of not less than

one year Except as otherwise provided in this Section 604 the 1989 Trustee shall accept any such Alternate Credit

Facility

If the effective date of any Alternate Credit Facility is date on which the Owners of the Series One Bonds

do not have the right to require the Series One Tender Agent to purchase such bonds pursuant to Article III hereof

the Borrower may not substitute and the 1989Trustee shall not accept any Alternate Credit Facility in complete or

partial substitution for oz replacement of the Series One Credit Facility or any Alternate Credit Facility then in

effect unless the 1989 Trustee shall receive not less than 25 days prior to the proposed effective date of the

substitute Alternate Credit Facility written evidence that upon the substitution of such Alternate Credit Facility

the Series One Bonds will be rated in the same or higher rating category by the Rating Agencies as such bonds are

rated immediately prior to such substitution provided that for purposes of the foregoing limitation neither the

extension of the term of or the renewal of an existing Series One Credit Facility or Alternate Credit Facility nor the

delivery to the 1989 Trustee of an Alternate Credit Facility in replacement of and issued by the issuer of an existing

Series One Credit Facility or Alternate Credit Facility within 60 days prior to the stated expiration date thereof shall

be detmed to be substitution for or replacement of the Series One Credit Facility or Alternate Credit Facility which

is being extended renewed or so replaced The Borrower may not substitute and the 1989 Trustee shall not accept

any Alternate Credit Facility without having received the prior written consent of the 1989 Credit Provider to the

substitution

Notice of Substitution of Alternate Credit Facility Not less than 20 days prior to the effective

date of an Alternate Credit Facility to be given pursuant to this Section 604 the 1989 Trustee shall give notice by
mail to the Owners of all affected Outstanding Series One Bonds which notice shall

describe generally the Series One Credit Facility or Alternate Credit Facility if any then in

effect

ii describe generally the Alternate Credit Facility proposed to be given and the effective date of

such Alternate Credit Facility

iii the rights of such Owners if any to have such Series One Bonds purchased on or before the

effective date of such Alternate Credit Facility and

iv the ratings if any to be assigned to the Series One Bonds by the Rating Agencies upon the

substitution of such Alternate Credit Facility
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ARTICLE VII

SERIES ONE EVENTS OF DEFAULT
AND REMEDIES

Section 701 Series One Events of Default

Series One Events of Default The occurrence of any one or more of the following shall

constitute Series One Event of Default

default in the due and punctual payment of the principal of premium if any or interest on any
Series One Bond when and as the same shall become due and payable whether at maturity or by call for

redemption or otherwise

ii default by the Issuer in the performance or observance of any other of the covenants

agreements or conditions on its part contained in this Series One Supplemental Ordinance and which relate

to the Issuers obligations with respect to the Series One Bonds which default shall continue for period of

sixty 60 days after written notice thereof to the Issuer by the 1989 Trustee or to the Issuer and to the 1989

Trustee by the Owners of not less than fifty percent 50% in principal amount of the Series One Bonds

Outstanding

iii default by the Borrower in the performance or observance of any other of the covenants

agreements or conditions on its part contained in the Series One Loan Agreement and which relate to the

Borrowers obligations with respect to the Series One Bonds which default shall continue far period of 30

days after written notice specifying such failure and requesting that it be remedied given to the Borrower by

the Issuer or the 1989 Trustee or by the Owners of not less than fifty percent 50% in principal amount of

the Series One Bonds Outstanding provided however that if said default shall be such that it cannot be

corrected within such period it shall not constitute Series One Event of Default if in the opinion of the

1989 Trustee it is correctable without material adverse effect on the Series One Bonds and if corrective

action is instituted by the Borrower within such period and diligently pursued until the default is corrected

iv an Act of Bankruptcy of the Borrower or the Series One Credit Provider providing the Series

One Credit Facility with respect to the Series One Bonds

written notice shall have been received by the 1989 Trustee from the Series One Credit

Provider providing the Series One Credit Facility with respect to the Series One Bonds that an Event of

Default has occurred under and as defined in the Series One Credit Agreement with respect to the Borrowers

obligations relating to the Series One Bonds and directing the 1989 Trustee to effect mandatory purchase

of the Series One Bonds pursuant to Section 305e hereof and

vi the failure or refusal of the Series One Credit Provider to honor proper demand for payment

under the Series One Credit Facility securing the Series One Bonds or if the Series One Credit Facility

securing the Series One Bonds becomes invalid or unenforceable

Limitations on Actions and Remedies Following Series One Event of Default The

occurrence and continuation of Series One Event of Default shall not constitute Series Event of Default under

the 1989 Supplemental Ordinance nor shall the occurrence and continuation of Series One Event of Default permit
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the 1989 Trustee the Series One Credit Provider or the Owners of the Series One Bonds to take any action that

disturbs in any way The lien or the priority of the lien on the Series Trust Estate granted as security for the Series

Bonds as set forth in Section 103 of the 1989 Supplemental Ordinance Upon the occurrence and continuation of

Series One Event of Default the sole remedy of the 1989 Trustee and the Owners of the Series One Bonds shall be

to enforce their rights with respect to the Series One Trust Estate and except to the extent that it may be an Owner

of Series One Bonds the Series One Credit Provider shall have no rights with respect to the Series One Trust Estate

The occurrence of Series Event of Default shall not constitute Series One Event of Default nor give rise to the

right of the 1989 Trustee the-Series One Credit Provider or the Owners of the Series One Bonds to exercise any

remedy available hereunder as result of such Event of Default

Limitations on the Commencement of Suits NOTWITHSTANDING ANYTHING
CONTAINED HEREIN TO THE CONTRARY SO LONG AS THE 1989 CREDIT FACILITY REMAINS IN

EFFECT OR ANY AMOUNTS REMAIN OUTSTANDING UNDER THE 1989 CREDIT AGREEMENT
IRRESPECTIVE OF WHETHER SUCH AMOUNTS ARE THEN DUE AND PAYABLE EACH OWNER OF
THE SERIES ONE BONDS AND THE 1989 TRUSTEE MAY NOT COMMENCE BRING MAINTAIN JOIN

OR IN ftjsY OTHER WAY PARTICIPATE EXCEPT AS NAMED DEFENDANT IN ANY PROCEEDING
ACTION OR SUIT AT LAW OR IN EQUITY AGAINST THE BORROWER OR AGAINST ANY OF ITS

PROPERTIES OR REVENUES BEFORE ANY COURT GOVERNMENTAL DEPARTMENT COMMISSION
BOARD BUREAU INSTRUMENTALITY .OR AGENCY OR ARBITRATOR BY REASON OF THE
OCCURRENCE OF ANY SERIES ONE EVENT OF DEFAULT INCLUDING WITHOUT LIMITATION BY
REASON OF THE BORROWERS FAILURE TO MAKE SERIES ONE LOAN REPAYMENTS UNDER THE
SERIES ONE LOAN AGREEMENT THE BORROWER WAIVES AND/OR EXTENDS ALL STATUTES OF
LIMITATIONS APPLICABLE TO ANY SUCH CLAIMS THROUGHOUT THE ENTIRE PERIOD DURING
WHICH THE IMMEDIATELY PRECEDING SENTENCE SHALL BE IN EFFECT The restrictions on actions

against the Borrower described above in this Section 701c shall in no way preclude the 1989 Trustee from

exercising its rights and remedies against the Series One Credit Provider to honor conforming draw under the Series

One Credit Facility

Acceleration So long as Series One Event of Default shall be continuing unless the principal of

all the Series One Bonds shall have already become due and payable the 1989 Trustee by notice in writing to the

Issuer may and upon the written request of the Owners of not less than fifty percent 50% in principal amount of

the Series One Bonds Outstanding by notice in writing to the Issuer the Borrower the Series One Credit Provider

and the 1989 Trustee shall declare the principal of all the Series One Bonds then Outstanding and the interest

accrued thereon to be due and payable immediately and upon any such declaration the same shall become and be

immediately due and payable anything in this Series One Supplemental Ordinance or in any of the Series One Bonds

contained to the contrary notwithstanding provided however that only the Series One Credit Provider shall direct

the 1989 Trustee to declare default upon the occurrence of Series One Event of Default described in

Section 701av The right of the 1989 Trutee or of the Owners of not less than fifty percent 50% in principal

amount of Series One Bonds then Outstanding to make any such declaration as aforesaid however is subject to the

condition that if at any time after such declaration but before the Series One Bonds shall have matured by their

terms all overdue installments of interest upon the Series One Bonds together with interest on such overdue

installments of interest to the extent permitted by law and the reasonable and proper charges expenses and liabilities

of the 1989 Trustee and all other sums then payable by the Issuer or the Borrower under this Series One

Supplemental Ordinance except the principal of and interest accrued since the next preceding Interest Payment Date

on the Series One Bonds due and payable solely by virtue of such declaration shall be paid for the account of the

Issuer or provision satisfactory to the 1989 Trustee shall be made for such payment and all defaults under the Series

One Bonds or under this Series One Supplemental Ordinance other than the payment of principal and interest due

and payable solely by reason of such declaration shall be cured or be secured to the satisfaction of the 1989 Trustee

or provision deemed by the 1989 Trustee to be adequate shall be made therefor then and in every such case the 1989

Trustee by written notice to the Issuer the Borrower the Series One Credit Provider and the Owners of the Series

One Bonds or the Owners of fifty percent 50% in principal amount of the Series One Bonds Outstanding by
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written notice to the Issuer the Borrower the Series One Credit Provider and to the 1989 Trustee may rescind such

declaration and annul such default in its entirety but no such rescission or annulment shall extend to or affect any

subsequent default or impair or exhaust any right or power consequent thereon

Transfer of Moneys to the Series One Subaccount of the 1989 Debt Service Account Upon
Occurrence of Series OneEventofDefault Provided that the 1989 Credit Facility is no longer in effect and

no amounts remain outstanding thereunder irrespective of whether such amounts are then due and payable

immediately upon the occurrence of Series One Event of Default all moneys and investments on deposit in the

Series One Subaccount of the 1989 Construction Account held by the 1989 Trustee hereunder shall be transferred to

the Series One Subaccount of the 1989 Debt Service Account for application as provided in Section 703 hereof

provided that if following such transfer the Series One Event of Default shall have been duly waived or cured in

accordance with the terms hereof and all existing Series One Credit Facilities have been reinstated or replaced with

Alternate Credit Facilities the remaining moneys and investments then on deposit in the Series One Subaccount of

the 1989 Debt Service Account shall be transferred pro rata based on the amounts transferred from the various

Series One Subaccounts to the Series One Subaccounts of the 1989 Debt Service Account back to the various

Series One Subaccounts from which they were derived In the event the 1989 Credit Facility is in effect or amounts

remain outstanding thereunder irrespective of whether such amounts are then due and payable the foregoing

provisions of this Section 701d shall be of no effect and immediately upon the occurrence of Series One Event of

Default all monies and investments on deposit in the Series One Subaccount of the 1989 Construction Account

with the 1989 Trustee hereunder shall be transferred to that part of the 1989 Construction Account not contained

within the Series One Subaccount of the 1989 Construction Account and treated in the manner specified in the 1989

Supplemental Ordinance

Section 702 Accounting and Examination of Records After Default and Assignment of

Contracts The Issuer covenants that if an Series One Event of Default shall have happened and shall not have

been remedied the books of record and accounts of the Issuer and all other records relating to the Series One Bonds

shall at all times be subject to the inspection and use of the 1989 Trustee and the Series One Credit Provider and of

their respective agents and attorneys

Section 703 Application of Revenues and Other Moneys After Default During the

continuance of Series One Event of Default the 1989 Trustee shall apply the Series One Trust Estate including all

moneys derived from the liquidation thereof received by the 1989 Trustee pursuant to any right given or action taken

under the provisions of this Article as follows and in the following order

Rebate Payments- to the payment of any amounts required to be rebated to the United

States of America in accordance with the covenants in Section 406 hereof

ii Expenses of the 1989 Trustee to the payment of the reasonable and proper charges

expenses and liabilities of the 1989 Trustee incurred in connection with the Series One Bonds

iii Payment of Series One Bonds -subject to the provisions of the Amended and Restated

Intercreditor Agreement to the payment of the interest on and principal of the Series One Bonds then due as

follows

unless the principal of all of the Series One Bonds shall have become or have been

declared due and payable

First To the payment to the persons entitled thereto of all installments of

interest then due on the Series One Bonds together with accrued and unpaid

interest on the Series One Bonds theretofore called for redemption and if the
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amount available shall not be sufficient to pay in full any installment or

installments then to the payment thereof ratably according to the amounts due

thereon to the persons entitled thereto without any discrimination or preference

ruxi

Second To the payment to the persons entitled thereto of the unpaid principal

of any Series One Bonds which shall have become due whether at maturity or

by call for redemption in the order of their due dates and if the amount

available shall not be sufficient to pay in full all the Series One Bonds due on

any date then to the payment thereof ratably according to the amounts of

principal due on such date to the persons entitled thereto without any
discrimination or preference and

if the principal of all of the Series One Bonds shall have become or have been

declared due and payable first to the payment of the principal and interest then due and unpaid upon
the Series One Bonds without preference or priority of principal over interest or of interest over

principal or of any installment of interest over any other installment of interest or of any Series

One Bond over any other Series One Bond ratably according to the amounts due respectively or

principal and interest to the persons entitled thereto without any discrimination or preference

except as to any difference in the respective rates of interest specified in the Series One Bonds

Provided that notwithstanding anything expressed or implied herein to the contrary all moneys drawn by or paid to

the 1989 Trustee under the Series One Credit Facility following Series One Event of Default shall only be used for

the purpose of paying the principal of and interest on the Series One Bonds secured thereby

Section 704 RESERVED

Section 705 Proceedings Brought by 1989 Trustee Subject to the terms and provisions of

Section 701c hereof and the Amended and Restated Intercreditor Agreement if Series One Event of Default shall

happen and shall not have been remedied then and inevery such case the 1989 Trustee by its agents and attorneys

may proceed and upon written request of the Owners of not less than twenty-five percent 25% in principal amount
of the Series One Bonds Outstanding shall proceed to protect and enforce its rights and the rights of the Owners of

the Series One Bonds under this Series One Supplemental Ordinance forthwith by suit or suits in equity or at law
whether for the specific performance of any covenant herein contained or in aid of the execution of any power herein

granted or any remedy granted under the Act or at law or in the enforcement of and other legal or equitable right as

the 1989 Trustee being advised by counsel shall deem most effectual to enforce any of its rights or to perform any
of its duties under this Series One Supplemental Ordinance provided that no action taken by the 1989 Trustee as

result of Series One Event of Default shall in any way disturb the lien or the priority of the lien on the Series

Trust Estate granted as security for the Series Bonds hereunder or the application of the proceeds of the Series

Trust Estate as provided in 1989 Supplemental Ordinance

All rights of action under this Series One Supplemental Ordinance may be enforced by the 1989 Trustee

without the possession of any of the Series One Bonds or the production thereof on the trial or other proceedings
and any such Suit or proceedings instituted by the 1989 Trustee shall be brought in its name

Subject to the terms and provisions of Section 701c hereof and the Amended and Restated lntercreditor

Agreement the Owners of not less than majority in principal amount of the Series One Bonds at the time

Outstanding may direct the time method and place of conducting any proceeding for any remedy available to the

1989 Trustee as result of Series One Event of Default or of exercising any trust or power conferred upon the

1989 Trustee following Series One Event of Default provided that the 1989 Trustee shall have the right to decline

to follow any such direction if the 1989 Trustee shall not be provided adequate security and indemnity or shall be
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advised by counsel that the action or proceeding so directed may not lawfully be taken or shall be inconsistent with

the provisions of this Series One Supplemental Ordinance or if the 1989 Trustee in good faith shall determine that

the action or proceeding so directed would involve the 1989 Trustee in personal liability or be unjustly prejudicial to

the Owners of the Series One Bonds not parties to such direction

Subject to the terms and provisions of Section 701c hereof and the Amended and Restated lntercreditor

Agreement regardless of the happening of Series One Event of Default the 1989 Trustee shall have power to but

unless requested in writing by the Owners of majority in principal amount of the related Series One Bonds then

Outstanding and furnished with reasonable security and indemnity shall be under no obligation to institute and

maintain such suits and proceedings as it may be advised shall be necessary or expedient to prevent any impairment

of the security under this Series One Supplemental Ordinance by any acts which may be unlawful or in violation of

thisSeries One Supplemental Ordinance and such suits and proceedings as the 1989 Trustee may be advised shall be

necessary or expedient to preserve or protect its interests and the interests of Owners of the related Series One Bonds

Section 706 Restriction on Owners Action No Owner of any Series One Bond shall have any

right to institute any suit action or proceeding at law or in equity for the enforcement of any provision of this Series

One Supplemental Ordinance or the execution of any trust under this Series One Supplemental Ordinance or for any

remedy under this Series One Supplemental Ordinance unless but in any event subject to the terms and provisions

of Section 701c hereof such Owner shall have previously given to the 1989 Trustee written notice of the

happening of Series One Event of Default as provided in this Article and the Owners of at least 25% in principal

amount of the Series One Bonds then Outstanding shall have filed written request with the 1989 Trustee and shall

have offered it reasonable opportunity either to exercise the powers granted in this Series One Supplemental

Ordinance or to institute such action suit or proceeding in its own name and unless such Owners shall have offered

to the 1989 Trustee adequate security and indemnity against the costs expenses and liabilities to be incurred therein

or thereby and the 1989 Trustee shall have refused to comply with such request for period of sixty 60 days after

receipt by it of sUch notice request and offer of indemnity it being understood and intended that no one or more

Owners of Series One Bonds shall have any right in any manner whatever by his or their action to affect disturb or

prejudice the pledge created by this Series One Supplemental Ordinance or to enforce any right under this Series One

Supplemental Ordinance except in the manner therein provided and that all proceedings at law or in equity to

enforce any provision of this Series One Supplemental Ordinance shall be instituted had and maintained in the

manner provided in this Series One Supplemental Ordinance and for the equal benefit of the Owners of the

Outstanding Series One Bonds subject only to the provisions of Sections 70 1c and 702

Except for Section 701c hereof nothing in this Series One Supplemental Ordinance or in the Series One

Bonds shall affect or impair the obligation of the Issuer which is absolute and unconditional to pay at the respective

dates of maturity and places therein expressed the principal of and premium if any and interest on the Series One

Bonds to the respective Owners thereof but solely out of the Series One Trust Estate or affect or impair the right

of action which is also absolute and unconditional of any Owner to enforce such payment of her Series One Bond

Section 707 Not Exclusive No remedy by the terms of this Series One Supplemental Ordinance

conferred upon or reserved to the 1989 Trustee or the Owners is intended to be exclusive of any other remedy but

each and every such remedy shall subject to Section 70 1c hereof be cumulative and shall be in addition to every

other remedy given under this Series One Supplemental Ordinance or existing at law including under the Act or in

equity or by statute on or after the effective date of this Series One Supplemental Ordinance

Section 708 Effect of Waiver and Other Circumstances No delay or omission of the 1989

Trustee or any Owner to exercise any right or power arising upon the happening of Series One Event of Default

shall impair any right or power or shall be construed to be waiver of any such Series One Event of Default or be an

acquiescence therein and every power and remedy given by this Article to the 1989 Trustee or to the Owners may be

exercised from time to time and as often as may be deemed expedient by the 1989 Trustee or by the Owners
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Prior to the acceleration of maturity of the Series One Bonds as provided in Section 701 the Owners of not

less than majority in principal amount of the Series One Bonds at the time Outstanding or their attorneys-in-fact

duly authorized may on behalf of the Owners of all Series One Bonds waive any past default with respect to the

Series One Bonds under this Series One Supplemental Ordinance and its consequences except default in the

payment of interest on or principal of or premium if any on any of the Series One Bonds No such waiver shall

extend to any subsequent or other default with respect to the Series One Bonds or impair any right consequent

thereon

Section 709 Ternvinntion of Proceedings In case any proceeding taken by the Series One Trustee

on account of any Series One Event of Default shall have been discontinued or abandoned for any reason or shall

have been determined adversely to the 1989 Trustee or the Owners the Issuer the 1989 Trustee the Borrower the

related Series One Credit Provider and the Owners shall be restored to their former positions and rights hereunder and

all rights remedies and powers of the 1989 Trustee the related Series One Credit Provider and the Owners shall

continue as if no such proceeding had been taken

Section 710 Notice of Default The 1989 Trustee shall notify the Series One Credit Provider of the

happening of Series One Event of Default and the Series One Bond Registrar shall promptly mail written notice of

the occurrence of any Series One Event of Default to each Owner of Series One Bonds then Outstanding at his

address if any appearing upon the registry books of the Issuer

Section 711 Series One Credit Providers Rights Upon Series One Events of Default

Notwithstanding that the Series One Credit Provider in its capacity thereof and not in its capacity as an Owner of

the Series One Bonds has no right in the Series One Trust Estate and notwithstanding anything in this Series One

Supplemental Ordinance to the contrary if any Series One Event of Default hereof has occurred and is continuing

the issuer of the Series One Credit Facility securing the Series One Bonds shall have the right in lieu of the Owners
of the affected bonds secured by said Series One Credit Facility by an instrument in writing executed and delivered

to the 1989 Trustee to direct the time method and place of conducting all remedial proceedings available to the 1989
Trustee under this Series One SupplementalOrclinance or exercising any trust or power conferred on the 1989
Trustee by this Series One Supplemental Ordinance provided that the 1989 Trustee shall have the right to decline to

follow any such direction if the 1989 Trustee shall not be provided adequate security and indemnity or shall be

advised by counsel that the action or proceeding so directed may not lawfully be taken or if the 1989 Trustee in good
faith shall determine that the action or proceeding so directed would involve the 1989 Trustee in personal liability

Said direction shall be controlling to the extent the direction of the Owners of Series One Bonds secured by said

Series One Credit Facility would have been controlling under this Article Notwithstanding the foregoing no Series

One Credit Provider shall be entitled to exercise any rights under this Section 711 during any period when

the Series One Credit Facility issued by such Series One Credit Provider shall not be in full

force and effect other than by reason of the Series One Credit Facility having expired due to all available

amoutits having been drawn and paid thereunder or such Series One Credit Provider shall have failed or

refused for any reason to honor proper demand for payment under such Credit Facility issued thereby

ii such Series One Credit Provider shall have filed petition or otherwise sought relief under any
federal or state bankruptcy or similar law or

lii an order or decree shall have been entered with the consent or acquiescence of such Series One
Credit Provider appointing receiver or receivers of the assets of such Series One Credit Provider or if

such order or decree having been entered without the consent or acquiescence of such Series One Credit

Provider shall not have been vacated or discharged or stayed within ninety 90 days after the entry thereof
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ARTICLE Vifi

AMENDMENTS TO
SERIES ONE SUPPLEMENTAL ORDINANCE

AND SERIES ONE LOAN AGREEMENT

Section 801 Amendments Effective Without Consent of Owners For any one or more of the

following purposes and at any time or from time to time and subject to the conditions set forth in Sections 908 and

909 of this Series One Supplemental Ordinance the Issuer may enact an ordinance amending modifying or

supplementing this Series One Supplemental Ordinance without the consent of Owners

To add to the covenants and agreements of the Issuer in this Series One Supplemental

Ordinance other covenants and agreements to be observed by the Issuer which are not contrary to or

inconsistent with this Series One Supplemental Ordinance as theretofore in effect

To add to the limitations and restrictions in this Series One Supplemental Ordinance other

limitations and restrictions to be observed by the Issuer which are not contrary toor inconsistent with this

Series One Supplemental Ordinance as theretofore in effect

With the prior written Opinion of Bond Counsel that to do so will not adversely affect the

status of Series One Bonds issued as Tax-Exempt Obligations as defined in the Master Ordinance to

authorize in compliance with all applicable law Series One Bonds to be issued in the form of coupon
bonds registrable as to principal only and in connection therewith specify and determine the matters and

things relative to the issuance of such coupon bonds including provisions relating to the timing and

manner of provision of any notice required to be given hereunder to the holders of such coupon bonds
which are not contrary to or inconsistent with this Series One Supplemental Ordinance as theretofore in

effect or to amend modify or rescind any such authorization specification or determination at any time

prior to the first authentication and delivery of such coupon bonds

To modify amend or supplement this Series One Supplemental Ordinance in such manner as

to permit the qualification hereof and thereof under the Trust Indenture Act of 1939 as amended or any
similar federal statute hereafter in effect or to permit the qualification of the Series One Bonds for sale under

the securities laws of any of the states of the United States of America

To add additional security as part of the Series One Trust Estate subject to the pledge and lien

of this Series One Supplemental Ordinance

To provide any Tax Covenants not provided by this Series One Supplemental Ordinance or to

modify in any respect any Tax Covenant so as to conform to the then applicable requirements of the Code

or to delete or restrict the applicability of any Tax Covenant which under the Code as then in effect is no

longer applicable to all or any Series One Bonds issued or to be issued hereunder

To surrender any right power or privilege reserved to or conferred upon the Issuer by the terms

of this Series One Supplemental Ordinance but only if the surrender of such right power or privilege is

Metropolitan Service District Ordinance No 90-333 Page 59



not contrary to or inconsistent with the covenants and agreements of the Issuer contained in this Series One

Supplemental Ordinance

To confirm as further assurance any security interest or pledge created under this Series One

Supplemental Ordinance

To cure any ambiguity supply any omission or cure or correct any defect mistake or error or

inconsistent provision in this Series One Supplemental Ordinance

10 To insert such provisions clarifying matters or questions arising under this Series One

Supplemental Ordinance as are necessary or desirable and are not contrary to or inconsistent with this Series

One Supplemental Ordinance as thereto for in effect or

11 To modify any of the provisions of this Series One Supplemental Ordinance in any other

respect whatever provided thtm

no Series One Bonds shall be Outstanding at the date of the adoption of such

supplemental ordinance or

ii such modification shall be and be expressed to be effective only after all Series

One Bonds Outstanding at the date of the adoption of such Supplemental Ordinance shall cease to

be Outstanding and such modifying ordinance shall be specifically referred to in the text of all

Series One Bonds authenticated and delivered after the date of the adoption of such ordinance and of

Series One Bonds issued in exchange therefor or in place thereof or

12 To make any change required by the Rating Agencies as precondition to the issuance of

rating on any Series One Bonds which is not to the prejudice of the Owners of any other the Series One

Bonds or

13 So long as Series One Credit Facility is in full force and effect with respect to any Series

One Bonds affected by such supplemental ordinance to make any other change which is consented to in

writing by the Series One Credit Provider other than any change which

would result in downgrading or withdrawal of the rating then assigned to the

affected Series One Bonds by the Rating Agencies or

changes the Stated Maturity except as expressly permitted herein the Interest

Payment Dates interest rates redemption and purchase provisions and provisions regarding

notices of redemption purchase and tender applicable to the affected Series One Bonds

Section 802 Supplemental Ordinances Effective With Consent of Owners At any time or

from time to time the Issuer may enact an ordinance amending modifying or supplementing this Series One

Supplemental Ordinance subject to consent by Owners in accordance with and subject to the provisions of Article

IX which ordinance upon compliance with the provisions of said Article IX shall become fully effective in

accordance with its terms as provided in said Article IX

Section 803 General Provisions Any ordinance amending modifying or supplementing this Series

One Supplemental Ordinance referred to and permitted or authorized by Section 801 may be enacted by the Issuer

without the consent of any of the Owners but shall become effective only on the conditions to the extent and at the

time provided in said Section The copy of every ordinance amending modifying or supplementing this Series One
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Supplemental Ordinance shall be placed on file with the 1989 Trustee and the Series One Credit Provider and shall be

accompanied by an Opinion of Bond Counsel stating that such ordinance

has been duly and lawfully enacted by the Issuer in accordance with the provisions of this Series

One Supplemental Ordinance is authorized or permitted by this Series One Supplemental Ordinance and is

valid and binding upon the Issuer and enforceable in accordance with its temis and

ii will not adversely affect the maintenance of any existing exclusion of interest payable on the

Series One Bonds issued as Tax-Exempt Obligations as defined in the Master Ordinance from gross

income for federal income tax purposes

The 1989 Trustee is hereby authorized to accept the delivery of certified copy of any ordinance amending

modifying or supplementing this Series One Supplemental Ordinance referred to and permitted or authorized by
Sections 801 or 802 and to make all further agreements and stipulations which may be therein contained and the

1989 Trustee in taking such action shall be fully protected in relying on an Opinion of Bond Counsel that such

ordinance is authorized or permitted by the provisions of this Series One Supplemental Ordinance

No ordinance amending modifying or supplementing this Series One Supplemental Ordinance shall change
or modify any of the rights or obligations of the 1989 Trustee any Series One Credit Provider the Series One

Remarketing Agent or the Series One Tender Agent without the prior written consent of such parties

Section 804 Amendments of Series One Loan Agreement With the prior written consent of the

Series One Credit Provider in the event it has material adverse affect on the rights or duties of the Series One
Credit Provider but without the consent of the 1989 Trustee or any Owners upon delivery to the 1989 Trustee and

the Series One Credit Provider of an Opinion of Bond Counsel the Issuer and the Borrower may enter into an

agreement modifying amending or supplementing in any respect the terms and provisions of the Series One Loan

Agreement provided that without the prior written consent of the Owners of 100% in aggregate principal amount of

the Series One Bonds affected thereby no such agreement may be entered into by the Issuer and the Borrower which

diminishes the amount of the Series One Loan Repayments or the obligation of the Borrower to make such Series

One Loan Repayments

ARTICLE IX

NOTICES AND CONSENTS

Section 901 Mailing of Notice

Notice to Owners Any provision in this Series One Supplemental Ordinance for the mailing of

notice or other materials to Owners shall be fully complied with if it is mailed postage prepaid only to each

registered owner of Series One Bonds then Outstanding at his address appearing upon the registry books of the Issuer

and ii to the 1989 Trustee and the Series One Credit Provider

Notice to Other Parties Any provision in this Series One Supplemental Ordinance for the mailing

of notice or other materials to the Issuer the 1989 Trustee the 1989 Credit Provider the Borrower the Series One

Tender Agent the Series One Remarketing Agent or the Series One Credit Provider shall be fully complied with if it

is mailed postage prepaid to the following addresses or to such other address as the Issuer the 1989 Trustee the
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Borrower the Series One Tender Agent the Series One Remarketing Agent or the Series One Credit Provider shall

hereafter specify in writing to each of the other parties

To the Issuer Metropolitan Service District

2000SWFirst

Portland Oregon 97201

Attention Director of Finance and Administration

Tothe 1989 Trustee First Interstate Bank of Oregon N.A

Corporate Financial Services T-10

1300 S.W FilTh Avenue

Portland Oregon 97201

To the 1989 Credit Provider Credit Suisse

100 Wall Street 14th Floor

New York New York 10005

Attention Public Finance Department

To the Series One Credit Provider United States National Bank of Oregon

International Banldng Division

309 S.W Sixth Avenue

Portland Oregon 97204

Attention Tom Zwald

To the Series One RemarketingAgent Donaldson Lufkin Jenrette Securities Corporation

140 Bmadway
New York New York 10005

Attention Mr Kevin Cassedy

To the Series One Tender Agent During Any Weekly During Any
Rate Period OtherRatePeriod

First Interstate Bank of Such address as the

Oregon N.A Series One Tender

Corporate Financial Agent for such

Services Rate Period shall specify

1300 S.W Fifth Avenue

Portland Oregon 97201

TotheBorrower Riedel Oregon Compost Company Inc

4611 Channel Avenue

P.O Box 5007

Portland Oregon 97208 street address 97208-5007 P.O Box
Attention Chief Financial Officer

To Moodys 99 Church Street

New York New York 10007

Attention Public Finance Department Structured Finance Group
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Section 902 Powers ófAmendment Subject to the conditions set forth in Sections 908 and 909 of

this Series One Supplemental Ordinance any modification or amendment of this Series One Supplemental Ordinance

and of the rights arid obligations of the Issuer and of the Owners of the Series One Bonds in any particular other

than for the purposes set forth in Section 801 may be made by an ordinance duly enacted by the Issuer with the

written consent given as provided in Section 903 of the Owners of at least majority in principal amount of the

affected Series One Bonds Outstanding at the time such consent is given and the Series One Credit provider

provided however that if such modification or amendment will by its terms not take effect so long as any Series

One Bonds of like maturity remain Outstanding the consent of the Owners of such Series One Bonds and the Series

One Credit Provider shall not be required and such Series One Bonds shall not be deemed to be Outstanding for the

purpose of any calculation of Outstanding Series One Bonds under this Section 902

No such modification or amendment shall permit change in the terms of any terms of redemption

purchase or maturity of any Outstanding Series One Bond or of any installment of interest thereon or reduction in

the principal amount or the Redemption Price thereof or in the rate of interest thereon without the consent of the

Owner of such Series One Bond or shall reduce the percentages or otherwise affect the classes of Series One Bonds

the consent of the Owners of which is required to effect any such modification or amendment or shall change or

modify any of the rights or obligations of any Fiduciary without its written assent thereto

For the purposes of this Section 902 Series One Bonds of particular maturity shall be deemed to be

affected by modification or amendment of this Series One Supplemental Ordinance if the same adversely affects or

diminishes the rights of the Owners of Series One Bonds of such maturity The 1989 Trustee may in its discretion

determine whether or not in accordance with the foregoing powers of amendment Series One Bonds of any particular

maturity would be affected by any modification or amendment of this Series One Supplemental Ordinance and may
rely upon the advice of Bond Counsel and any such determination shall be binding and conclusive on the Issuer and

all Owners of Series One Bonds

Section 903 Consent of Owners The Issuer may at any time enter into an ordinance amending

modifying or supplementing this Series One Supplemental Ordinance as permitted by the provisions of Section 902

to take effect when and as provided in this Section 903 copy of such ordinance amending modifying or

supplementing this Series One Supplemental Ordinance or brief summary thereof or reference thereto in form

approved by the 1989 Trustee together with request to the affected Owners and each affected Series One Credit

Provider for their consent thereto in form satisfactory to the 1989 Trustee shall be mailed by the 1989 Trustee to

such Owners and the Series One Credit Provider Such ordinance amending modifying or supplementing this Series

One Supplemental Ordinance shall not be effective unless and until

there shall have been filed with the 1989 Trustee

the written consents of Owners of the percentages of affected Outstanding Series One

Bonds specified in Section 902 and the Series One Credit Provider and

an Opinion of Bond Counsel stating that such ordinance amending modifying or

supplementing this Series One Supplemental Ordinance has been duly and lawfully enacted by the

Issuer in accordance with the provisions of this Series One Supplemental Ordinance is authorized

or permitted by this Series One Supplemental Ordinance and is valid and binding upon the Issuer

and enforceable in accordance with its terms subject to bankruptcy insolvency and other laws

affecting creditors rights generally and

ii notice shall have been given as hereinafter in this Section 903 provided

Each such consent shall be effective only if accompanied by proof of the ownership at the date of such

consent of the Series One Bonds with respect to which such consent is given which proof shall be such as is
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permitted by Section 1002 certificate or certificates executed by the 1989 Trustee and filed with the Issuer stating

that it has examined such proof and that such proof is sufficient shall be conclusive that the consents have been

given by the Owners of the affected Series One Bonds and the Series One Credit Provider described in such certificate

or certificates of the 1989 Trustee Any such consent shall be binding upon the Owner of the Series One Bonds and

the Series One Credit Provider and anything in Section 1002 to the contrary notwithstanding upon any subsequent

Owner of such Series One Bonds and of any Series One Bonds issued in exchange therefor whether or not such

subsequent Owner thereof has notice thereof unless such consent is revoked in writing by the Owner of such Series

One Bonds or the Series One Credit Provider or subsequent Owner thereof by filing such revocation with the 1989

Trustee prior to the time when the written statement of the 1989 Trustee hereinafter in this Section 903 provided for

is filed The fact that consent has not been revoked may likewise be proved by certificate of the 1989 Trustee

filed with the Issuer to the effect that no revocation thereof is on file with the 1989 Trustee At any time after the

Owners of the required percentages of Series One Bonds and the Series One Credit Provider shall have filed their

consents to the Series One Supplemental Ordinance or resolution the 1989 Trustee shall make and file with the

Issuer written statement that the Owners of such required percentages of Series One Bonds and the Series One

Credit Provider have filed such consents Such written statements shall be conclusive that such consents have been

so filed

At any time thereafter notice stating in substance that the ordinance amending modifying or

supplementing this Series One Supplemental Ordinance copy of which is on file with the 1989 Trustee has been

consented to by the Owners of the required percentages of Series One Bonds and the Series One Credit Provider and

will be effective as provided in this Section 903 shall be given to Owners and the Series One Credit Provider by the

1989 Trustee by mailing such notice to Owners and the Series One Credit Provider not more than ninety 90 days

after the Owners of the required percentages of Series One Bonds and the Series One Credit Provider shall have filed

their consents to the Series One Supplemental Ordinance and the written statement of the 1989 Trustee hereinabove

provided for is filed record consisting of the certificates or statements required or permitted by this Section 903

to be made by the 1989 Trustee shall be proof of the matters therein stated Such ordinance making such amendment

or modification shall be deemed conclusively binding upon the Issuer the Fiduciaries the Owners of all Series One

Bonds and the Series One Credit Provider upon the filing by the 1989 Trustee of the notice referred to in the

preceding paragraph

Section 904 Modifications by Unanimous Consent Subject to the conditions set forth in

Sections 908 and 909 of this Series One Supplemental Ordinance the terms and provisions of this Series One

Supplemental Ordinance and the rights and obligations of the Issuer and of the Owners of the Series One Bonds may
be modified or amended in any respect upon the enactment by the Issuer of sri ordinance and the consent of the Series

One Credit Provider and the Owners of all affected Series One Bonds then Outstanding such consent to be given as

provided in Section 903 except that no notice to Owners by mailing shall be required provided however that no

such modification or amendment shall change or modify any of the rights or obligations of any Fiduciary without

the filing with the 1989 Trustee of the written assent thereto of such Fiduciary in addition to the consent of the

affected Owners and the Series One Credit Provider

Section 905 Exclusion of Series One Bonds Series One Bonds owned or held by or for the account

of the Issuer or the Borrower shall not be deemed Outstanding for the purpose of consent or other action or any
calculation of Outstanding Series One Bonds provided for in this Article IX and the Issuer or the Borrower shall not

be entitled with respect to such Series One Bonds to give any consent or take any other action provided for in this

Article At the time of any consent or other action taken under this Article the Issuer and the Borrower shall furnish

the 1989 Trustee certificate of an Authorized Issuer Representative upon which the 1989 Trustee may rely

describing all Series One Bonds so to be excluded

Section 906 Notation on Series One Bonds Affected Series One Bonds authenticated and delivered

after the effective date of any action taken as in Article VIII or this Article IX provided may and if the 1989 Trustee

so determines shall bear notation by endorsement or otherwise in form approved by the Issuer and the 1989
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Trustee as to such action and in that case upon demand of the Owner of any Series One Bond Outstanding at such

effective date and presentation of this Series One Bond for the purpose at the Corporate Trust Office of the 1989

Trustee or upon any transfer or exchange of any Series One Bond Outstanding at such effective date suitable notation

shall be made on such Series One Bond or upon any Series One Bond issued upon any such transfer or exchange by
the 1989 Trustee as to any such action

Section 907 Consent of Series One Credit Provider Required in Certain Cases

Notwithstanding anything expressed or implied herein to the contrary during any period when

the Series One Credit Facility issued by such Series One Credit Provider is in full force and

effect and such Series One Credit Provider shall not have failed or refused for any reason to honor proper

demand for payment under such Series One Credit Facility

such Series One Credit Provider shall not have filed petition or other wise sought relief under

any federal or state bankruptcy or similar law or

no order or decree shall have been entered with the consent or acquiesence of such Series One

Credit Provider appointing receiver or receivers of the assets of such Series One Credit Provider or if

such order or decree having been entered without the consent or acquiesence of such Series One Credit

Provider shall have been vacated or discharged or stayed within 90 days after the entry thereof

no amendment to this Series One Supplemental Ordinance which has material adverse affect on the rights or duties

of the Series One Credit Provider shall be effective without the prior written Series One Credit Provider

Section 908 Consent of Borrower Required in Certain Cases Notwithstanding anything

expressed or implied herein to the contrary no amendment to this Series One Supplemental Ordinance which has

material adverse affect on the rights or duties of the Borrower shall be effective without the prior written consent of

the Borrower

Section 909 Consent of 1989 Credit Provider Required in Certain Cases Notwithstanding

anything expressed or implied herein to the contrary during any period when

the 1989 Credit Facility issued by such 1989 Credit Provider is in full force and effect and such

1989 Credit Provider shall not have failed or refused for any reason to honor proper demand for pament
under such 1989 Credit Facility

such 1989 Credit Provider shall not have filed petition or other wise sought relief under any
federal or state bankruptcy or similarlaw or

no order or decree shall have been entered with the consent or acquiesence of such 1989 Credit

Provider appointing receiver or receivers of the assets of such 1989 Credit Provider or if such order or

decree having been entered without the consent or acquiesence of such 1989 Credit Provider shall have been

vacated or discharged or stayed within 90 days after the entry thereof

no amendment to this Series One Supplemental Ordinance which has material adverse affect on the rights of the

1989 Credit Provider shall be effective without the prior written consent of the 1989 Credit Provider
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ARTICLE

MISCELLANEOUS

Section 1001 Defeasance

Complete Defeasance of Series One Supplemental Ordinance If the Issuer shall pay or

cause to be paid or there shall otherwise be paid to the Owners of all Series One Bonds the principal of premium

if any and interest due or to become due thereon at the times and in the manner stipulated therein and in this Series

One Supplemental ordinance then the lien of this Series One Supplemental Ordinance and all covenants agreements

and other obligations of the Issuer to the Owners of the Series One Bonds shall thereupon cease terminate and
become void and be discharged and satisfied In such event the 1989 Trustee shall cause an accounting for such

period or periods as shall be requested by the Issuer to be prepared and filed with the Issuer and upon the request of

the Issuer shall execute and deliver to the Issuer all such instruments as may be desirable to evidence such discharge

and satisfaction and the 1989 Trustee shall pay over or deliver as directed by the Borrower all moneys or securities

held by them pursuant to this Series One Supplemental Ordinance which are not required for the payment of

principal of premium if any and interest on Series One Bonds not theretofore surrendered for such payment or

redemption

Partial Defeasance of Series One Supplemental Ordinance If the Issuer shall pay or cause

to be paid or there shall otherwise be paid all amounts owing to the Owners of all Outstanding Series One Bonds or

of particular Series One Bonds such Series One Bonds shall cease to be entitled to any lien benefit or security under

this Series One Supplemental Ordinance and all covenants agreements and obligations of the Issuer to the Owners

of such Series One Bonds shall thereupon cease terminate and become void and be discharged and satisfied

When Series One Bonds Deemed Paid Series One Bonds for the payment or redemption of

which moneys shall have been set aside and shall be held in trust by the 1989 Trustee through deposit pursuant to

this Series One Supplemental Ordinance of funds for such payment or redemption or otherwise as verified by

report of nationally recognized independent certified public accountants at the maturity or redemption date thereof

shall be deemed to have been paid within the meaning and with the effect expressed in the first paragraph of this

Section 1001 Any Series One Bonds of any particular Series or maturity shall prior to the maturity or redemption

date thereof be deemed to have been paid within the meaning and with the effect expressed in this Section 1001 if

the Issuer shall have given the 1989 Trustee in form satisfactory to it irrevocable instructions to

mail postage prepaid to each Owner of Series One Bonds then Outstanding at his address if any appearing

upon the registry books of the Issuer notice to the Owners of such Series One Bonds that the deposit

required by above has been made with the 1989 Trustee and that said Series One Bonds are deemed to

have been paid in accordance with this Section 1001 and stating such maturity or redemption date upon
which moneys axe to be available for the payment of the principal of premium if any and interest on said

Series One Bonds

ii there shall have been deposited with the 1989 Trustee either moneys in an amount which shall

be sufficient or Government Obligations including any Government Obligations issued or held in

book-entry form on the books of the Department of the Treasury of the United States the principal of and

the interest on which when due will provide moneys which together with the moneys if any deposited

with the 1989 Trustee at the same time shall be sufficient to pay when due the principal of premium if

any and interest due and to become due on said Series One Bonds on or prior to the redemption date or

maturity date thereof as the case may be and the 1989 Trustee receives an opinion of counsel

knowledgeable in matters arising under the Federal Bankruptcy Code to the effect that payments on said
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Series One Bonds made out of such moneys or Government Obligations will not be subject to treatment as

voidable preference payments in the event of an occurrence of an Act of Bankruptcy of the Borrower or the

Issuer and

iii in case any of said Series One Bonds are to be redeemed on any date prior to their maturity the

Issuer shall have given to the 1989 Trustee irrevocable instructions accepted in writing by the 1989 Trustee

to mail as provided herein notice of redemption of such Series One Bonds

Neither Government Obligations nor moneys deposited with the 1989 Trustee pursuant to this Section 1001 or

principal or interest payments on any such Government Obligations shall be withdrawn or used for any purpose

other than and shall be held in trust for the payment of the principal of.prcmium if any and interest on said Series

One Bonds provided that any cash received from such principal or interest payments on such Government

Obligations deposited with the 1989 Trustee

to the extent such cash will not be required at any time for such purpose as determined by the

1989 Trustee shall be paid over upon the direction of the Borrower as received by the 1989 Trustee free and

clear of any trust lien pledge or assignment securing said Series One Bonds or otherwise existing under

this Series One Supplemental Ordinance and

to the extent such cash will be required for such purpose ata later date shallonly be reinvested

in Government Obligations maturing at times and in amounts sufficient to pay when due the principal of

premium if any and interest to become due on said Series One Bonds on or prior to such redemption date

or maturity date thereof as the case may be and interest earned from such reinvestments to the extent such

interest earnings will notbe required at any time for such purpose as determined by the 1989 Trustee shall

be paid over as received by the 1989 Trustee to the Borrower free and clear of any lien pledge or security

interest securing said Series One Bonds or otherwise existing under this Series One Supplemental
Ordinance

For the purposes of this Section 1001 the term Government Obligations shall mean and include only direct and

general obligations of the United States of America which shall not be subject to redemption prior to their maturity

other than at the option of the owner thereof

As to the Variable Rate Series One Bonds discharged and satisfied under the foregoing provisions the

amount required for the interest thereon shall be calculated at the Maximum Rate permitted by the terms of the

provisions which authorized the issuance of such Variable Rate Series One Bonds provided however that if on any

date as result of such Variable Rate Series One Bonds having borne interest at less than such Maximum Rate for

any period the total amount of moneys and Government Obligations on deposit for the payment of interest on such

Variable Rate Series One Bonds is in excess of the total amount which would have been required to be deposited on

such date in respect of such Variable Rate Series One Bonds in order to fully discharge and satisfy such Series One

Bonds the Borrower may use the amount of such excess free and clear of any trust lien security interest pledge or

assignment securing said Variable Rate Series One Bonds or otherwise existing under this Series One Supplemental

Ordinance

Unclaimed Moneys Deposited for Defeasance Purposes Anything in this Series One

Supplemental Ordinance to the contrary notwithstanding any moneys held by Fiduciary in trust for the payment
and discharge of any of the Series One Bonds which remain unclaimed for four years after the date when such Series

One Bonds have become due and payable either at their stated maturity dates or by call for earlier redemption if such

moneys were held by the 1989 Trustee at such date or for four years after the date of deposit of such moneys if

deposited with the Fiduciary after the said date when such Series One Bonds became due and payable shall at the

written request of the Borrower be repaid by the 1989 Trustee to the Borrower as its absolute property and free from

trust and the 1989 Trustee shall thereupon be released and discharged with respect thereto and the Owners shall look
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only to the Borrower for the payment of such Series One Bonds provided however that before being required to

make any such payment to the Borrower the 1989 Trustee shall at the expense of the Borrower cause to be mailed

postage prepaid to each Owner of any unpaid Series One Bonds at his address if any appearing upon the registry

books of the Issuer notice that said moneys remain unclaimed and that after date named in said notice which date

shall be not less than 30 days after the date of the mailing of such notice the balance of such moneys then

unclaimed will be returned to the Borrower

No Interest of 1989 Credit Provider All moneys that have been set aside and held in trust by the

1989 Trustee pursuant to Section 1001c shall be for the benefit of the Owners àf the Series One Bonds deemed paid

pursuant to that provision and the 1989 Credit Provider and the owners of the Series Bonds shall have no interest

therein

Section 1002 Evidence of SignatureS of Owners and Ownership of Series One Bonds Any

request consent revocation of consent or other instrument which this Series One Supplemental Ordinance may

require or permit to be signed and executed by the Owners may be in one or more instruments of similar tenor and

shall be signed or executed by such Owners in person or by their attorneys appointed in writing

The ownership of Series One Bonds and the amount numbers and other identification and date of holding

the same shall be proved by the registry books

Any request or consent by the Owner of any Series One Bond shall bind all future Owners of such Series

One Bond in respect of anything done or suffered to be done by the Issuer or any Fiduciary in accordance therewith

Section 1003 Moneys Held for Particular Series One Bonds The amounts held by the 1989

Trustee for the payment of the interest principal or premium due on any date with respect to particular Series One

Bonds shall on and after such date and pending such payment be set aside on its books and held in Irust by it for the

Owners of the Series One Bonds entitled thereto

Section 1004 Preservation and Inspection of Documents All documents received by the 1989

Trustee under the provisions of this Series One Supplemental Ordinance shall be retained in its possession and shall

be subject at all reasonable times to the inspection of the Issuer the Series One Credit Provider the Borrower and

any Owners holding in the aggregate 25% or more in principal amount of the Series One Bonds then Outstanding

and their agents and their representatives any of whom may make copies thereof

Section 1005 Parties Interested Herein Nothing in this Series One Supplemental Ordinance

expressed or implied is intended or shall be construed to confer upon or to give to any person or corporation other

than the Issuer the 1989 Trustee the 1989 Credit Provider the Series One Credit Provider the Borrower and the

Owners of the Series One Bonds any right remedy or claim under or by reason of this Series One Supplemental

Ordinance or any covenant condition or stipulation thereof and all the covenants stipulations promises and

agreements in this Series One Supplemental Ordinance contained by and on behalf of the Issuer shall be for the sole

and exclusive benefit of the Issuer the 1989 Trustee the 1989 Credit Provider the Series One Credit Provider the

Borrower and the Owners of the Series One Bonds

Section 1006 No Recourse No recourse shall be had for the payment of the principal of or interest on

the Series One Bonds or for any claim based thereon or on this Series One Supplemental Ordinance against any

properties or assets of the Issuer other than the Series One Trust Estate or any member or officer of the Issuer or

any person executing the Series One Bonds

Section 1007 Severability of Invalid Provisions If any one or more of the covenants or

agreements provided in this Series One Supplemental Ordinance on the part of the Issuer or the 1989 Trustee to be
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performed should be contrary to law then such covenant or covenants or agreement or agreements shall be deemed

severable from the remaining covenants and agreements and shall in no way affect the validity of the other

provisions of this Series One Supplemental Ordinance

Section 1008 Limitation of Issuers Liability The obligations of the Issuer under this Series One

Supplemental Ordinance as well as any costs or expenses of the Issuer incurred in respect of its obligations and

duties hereunder shall never constitute debt or indebtedness of the Issuer within the meaning of any provision or

limitation of the Constitution or statutes of the State of Oregon but shall be payable solely from the Series One

Trust Estate pledged pursuant to this Series One Supplemental Ordinance It is hereby recognized and agreed that

neither the members of the Council of the Issuer nor any officer employee or agent of the Issuer shall be

individually liable on the Series One Bonds or the interest thereon or in respect of any undertakings by the Issuer

under this Series One Supplemental Ordinance

Section 1009 Governing Law This Series One Supplemental Ordinance shall be interpreted governed

by and construed under the laws of the State of Oregon including the Act as if executed and to be performed wholly

within the State of Oregon

Section 1010 Headings Not Binding The headings in this Series One Supplemental Ordinance are

for convenience only and in no way defme limit or describe the scope or intent of any provisions or sections of this

Series One Supplemental Ordinance

Section 1011 Sale of Series One Bonds Authorization of Other Acts The Series One Bonds

shall be sold in negotiated sale to the Underwriteras provided in this Section lOll The Executive Officer of the

Issuer is hereby authorized empowered and directed for and on behalf of the Issuer to determine and establish the

following terms of and other matters relating to the Series One Bonds

the aggregate principal amount of the Series One Bonds provided that in no event shall the

aggregate principal amount of the Series One Bonds exceed the sum of $5000000

if applicable the Initial Interest Rate to be applicable to the Series One Bonds during the

Initial Interest Rate Period and

ii the price at which the Series One Bonds are to be sold to the Underwriter and

whether there is to be an Initial Interest Rate Period and if so the duration thereof

The authority of the Executive Officer of the Issuer to determine and establish the terms of and other matters

relating to the Series One Bonds as provided in this Section shall be exercised by setting forth such terms and other

matters as so determined and established in certificate executed and delivered by the Executive Officer on or prior to

the Closing Date

The Series One Loan Agreement the Series One Remarketing Agreement the Amended and Restated

Intercreditor Agreement and the Contract of Purchase in substantially the forms submitted to the Council of the

Issuer in connection with the enactment of this Series One Supplemental Ordinance is hereby approved The

Executive Officer the Director of Finance and Administration and the Deputy Executive Officer of the Issuer and

any one of them are each hereby authorized empowered and directed for and on behalf of the Issuec

to execute and deliver the Series One Loan Agreement the Series One Remarketing

Agreement the Amended and Restated Intercreditor Agreement and the Contract of Purchase in substantially

the form approved hereby but with such changes additions and deletions as may be necessary or appropriate

and not inconsistent with the terms of this Series One Supplemental Ordinance or applicable law
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to execute and deliver such other documents instruments certificates and agreements as may be

necessary or appropriate to carry out and consummate the transactions contemplated by this Series One

Supplemental Ordinance and

to do and perform all other acts and things necessary or appropriate to carry out and

consummate the transactions contemplated by this Series One Supplemental Ordinance

The distribution by the Underwriter of preliminary and final Official Statement describing the Series One Bonds
and matters pertaining thereto is authorized and/or ratified in all respects and the Executive officer is hereby

authorized to sign and deliver such preliminary and fmal Official Statements to the Underwriter

Section 1012 Execution of Bonds The Series One Bonds shall be executed on behalf of the Issuer by
the manual or facsimile signature of the presiding officer of the Council of the Issuer and by the manual or facsimile

signature of the Executive Officer of the Issuer and the sea of the Issuer or facsimile thereof shall be affixed

thereto or imprinted thereon Any facsimile signatures shall have the same force and effect as if the appropriate

officers had personally signed each of the Series One Bonds In case one or any of the officers who shall have signed

or attested the Series One Bonds or whose reproduced facsimile signature appears thereon shall cease to be such

officer or officers before the Series One Bonds so signed and attested shall have been actually issued and delivered the

Series One Bonds may be issued and delivered as though the person who signed or attested or whose reproduced
facsimile signature appears on such bonds had not ceased to be such officer Neither the members directors officers

or agents of the Issuer nor any person executing the Series One Bonds shall be liable personally or be subject to any
personal liability or accountability by reason of the issuance thereof

Section 1013 Covenant to Maintain Federal Tax-Exempt Status of Interest. The Issuer

hereby covenants and agrees that it will not make any use of the proceeds of the Series One Bonds issued as Tax-

Exempt Obligations or the facilities financed from such proceeds which would cause the interest on such Series One
Bonds to become includable for federal income tax purposes in the gross incomes of the Owners other than any
Owner who is substantial user of the facilities financed out of the proceeds of the Series One Bonds or related

person as such terms are used in Section 147a of the Code and that it will take all actions within its control

which are necessary in order to ensure that the interest on such Series One Bonds does not become includable for

federal income tax purposes in the gross incomes of the Owners other than any Owner who is substantial user or

related person as aforesaid

Section 1014 Notice to Rating Agencies So long as the Series One Bonds are rated by Rating

Agency the Issuer shall give each such Rating Agency prior written notice of any of the following events

Any change of 1989 Trustee Series One Tender Agent or Series One Remarketing Agent

Any material changes to this Series One Supplemental Ordinance that affect the Series One
Bonds

Any expiration or termination of the Series One Credit Facility

Any change in the Rate Period applicable to any Series One Bonds and

Any redemption or defeasance of all or any Series One Bonds

Section 1015 References to Series One Credit Facility Ineffective Upon Termination or
Expiration Notwithstanding anything expressed or implied herein to the contrary during any period of time in

which the Series One Credit Facility or any Alternate Credit Facility is not in effect with respect to any Series One
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Bonds all references in this Ordinance and all terms and provisions of this Series One Supplemental Ordinance

relating to the Series One Credit Provider insofar as such references relate to the Series One Credit Facility or the

Series One Bonds the Series One Credit Facility and any Alternate Credit Facility shall be void and of no force or

effect

Section 1016 Conflict with Master Ordinance Notwithstanding anything expressed or implied

herein to the contrary in the event of any conflict between the terms and provisions of this Series One Supplemental

Ordinance and the Master Ordinance other than the terms and provisions set forth in Article of the Master

Ordinance the terms and provisions of this Series One Supplemental Ordinance shall govern and control in all

respects insofar as the Series One Bonds are concerned provided that in the event of any conflict between the terms

and provisions of this Series One Supplemental Ordinance and the terms and provisions set forth in Article II of the

Master Ordinance the terms and provisions of Article II of the Master Ordinance shall govern and control in all

respects

Section 1017

Section 1018 Effectiveness of This Ordinance This Ordinance shall except as otherwise provided

by law become effective immediately upon enactment

Section 1019 Relationship to 1989 Supplemental Ordinance This Series One Supplemental

Ordinance is enacted pursuant to Section 801 of the 1989 Supplemental Ordinance as an amendment of the 1989

Supplemental Ordinance to authorize the issuance of Additional Bonds as defined in the 1989 Supplemental

Ordinance Except as otherwise expressly stated in this Series One Supplemental Ordinance this Series One

Supplemental Ordinance governs and controls all matters relating to the Series One Bonds including but not limited

to the terms and sources of payment on the Series One Bonds the Series One Trust Estate and the obligations

secured thereby and Series One Events of Default and notwithstanding anything expressed or implied herein to the

contrary in the event of any conflict between the terms and provisions of this Series One Supplemental Ordinance

and the 1989 Supplemental Ordinance the terms and provisions of this Series One Supplemental Ordinance shall

govern and control in all respects insofar as the Series One Bonds are concerned Notwithstanding the foregoing the

rights and obligations of the 1989 Trustee under the 1989 Supplemental Ordinance apply with respect to the Series

One Bonds except to the extent of any conflict with this Series One Supplemental Ordinance Except for the pledge

of additional assets to the Series Trust Estate nothing in this Series One Supplemental Ordinance shall affect the

terms and conditions of the 1989 Supplemental Ordinance with respect to the Series Bonds
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METROPOLITAN SERVICE DISTRICT

WASTE DISPOSAL PROJECT REVENUE BONDS
RIEDEL OREGON COMPOST COMPANY INC PROJECT

1990 SERIES ONE

ORIGINAL ISSUE DATE

June_ 1990

TYPE OF RATE PERIOD

Weekly

MATURITY DATE

July 12011

CUSIP

REGISTERED OWNER Cede Co

PRINCIPAL AMOUNT

The Metropolitan Service District political subdivisicai organized and existing under the laws of

the State of Oregon the Issuer for value received hereby promises to pay but only from the

somers hereinafter provided and not otherwise to the Registered Owner of this Series Onc Bond the

Owner the Principal Amount specified above on the Maturity Date specified above together with

imcrest at the then applicable rate as described below on the balance of said Principal Amount from

time to time resnaining unpaid This Bond is one of an authorized series of Bonds the Series One

Bonds being issued pursuant to the provisions of Chapter 268 of the Oregon Revised Statutes as

smended and certain other provisions of the laws of the State of Oregon the Act Ordinance No 89-

319 the Master Ordinance Ordinance No 89.320 the 1989 Supplemental Ordinance arid

Ordinance No 90-353 the Series One Supplemental Ordinance and together with the Master

Ordinance and the 1989 Supplemental Ordinance being the Ordinance and in accordance with the

terms of the Ordinance the Bond may be convened rein one Weekly Monthly Semiannual or

Extended Rate Period each Variable Rate Period to another Variable Rate Period or to or from

Commercial Paper Rate Period or Periods or to Fixed Rate Notice of any such conversion shall be

given to the Owner as provided in the Ordinance The books and records of the 1989 Trustee shall be

conclusive evidence of the Rate Period and the particular rates of interest applicable to this Bond

during any period of time and the Owner shall be bound thereby with respect to the applicable Rate

Period and the particular rates of interest The rates of interest applicable to this Bond with regard

to any particular Rate Period shall be determined by the Series One Ranaeting Agent in the maimer

and at the times provided in the Ordinance All tenna used in this Bond and not otherwise defined

herein shall have the respective meanings assigned thereto in the Ordinance

CERTIFICATE OF AUTHENTICATION

This Bend is cite of the Series One Bonds issucd pursuant to the Ordinance

FIBSF INTERSTATE RANK OF OREGON NA
ul989Tzustee

DOLlARS

THE TERMS AND CONDITIONS OF THIS BOND ABE CONTINUED ON THE
REVERSE SIDE HEREOF WHICH CONTINUED TERMS AND CONDITIONS SHALL
HAVE THE SAME EFFECIAS IF PRINfED ABOVE

It is hereby certified recited and declared that all acts conditions and things required by the

Constitution and laws of the State of Oregon and the Ordinance to have happened to exist and to have

been performed precedent to and in the issuance of this Bond and the Series One Bonds do exist have

happened and have been performed in regular and due time form and manner as required by said

Constitution laws and Ordinance that this Bond and the Series One Bonds do not exceed any

constitutional or statutory limitation or indebtedness and that provision baa been made for the payment

of the principal of and interest on this Bond and the Series One Bonds as provided in the Ordinance

This Bond shall nor be valid or become obligatory for any porpoic unleu and until it baa beat

authenticated in the spice provided below by duly authorized cer of the 1989 Trustee

IN WITNESS WHEREOF TUE MEFROPOL1TAN SERVICE DISTRICT has caused

this Bond to be signed by means of the manual or facsimile signatures of its Presiding Office and

Executive Officer alias of the Original Issue Date set forth above

By
Executive Officer

Its Authorized Officer

METhOPOLITAN SERVICE DISTRl

Presiding Officer

Date of Authentication ______________



This Bond and the Tights of the Owner are In all respects

subject to and governed by the Ordinance and the Owner by
acceptance of this Bond assents to and agrees to be bound by all terms

and provisions set forth In the Ordinance

The Series One Bonds are being issued to provide funds

which together with other available funds will be used to make
the Series One Loan to P.iedel Oregon Compost Company Inc the
Borrower pursuant to Loan Agreement dated as of June 1990

the Series One Loan AgreementS between the Issuer and the

Borrower the proceeds of which Series One Loan will be used to pays
portion of the costs of the 1989 Compost Project refund the

Iuueru Waste Disposal Project Revenue Bonds Riedel Oregon
Compost Company Inc Project 1989 Series and pay certain

Costa of Issuance Incurred In connection with the issuance and sale of

the Series One Bonds The Series One Bonds are secured by pledge

of the Series One Trust Estate which initially Indudea the Series One
Credit Facility Initially consisting of an Irrevocable letter of credit

Issued by United States National Bank of Oregon in favor of the 1989

Trustee for the account of the Borrower pursuant to the Series One
Credit Agreement For more detailed description of the collateral

pledged as security for the Series One Bonds and the terms of such

pledge reference should be made to the Ordinance The Series One

Bonds are not in any manner or to any extent general obligation of

the Issuer nor charge upon any revenues or property of the Issuer

not specifically pledged thereto The Owners of the Series One Bonds
cannot compel the Issuer to levy any taxes for the purpose of paying

any amounts owing under the Series One Bonds The Series One
Bonds are payable solely and only out of the Series One Trust Estate

pledged thereto

The Series One Bonds are subject to mandatory tender for

purchase and optional redemption prior to maturity only as provided

In the Ordinance

The Series One Bonds are issuable as fully registered

Bonds without coupons as provided for In the Ordinance This Bond is

transferable by the Owner as provided for In the Ordinance

No recourse shall be had for the payment of the principal

of or premium if any or Interest on any of the Series One Bonds or

for any claim based thereon or upon any obligation covenant or

agreement contained in the Ordinance against any past present or

future commissioner officer employee or agent of the Issuer or any
successor under any rule oflaw of equity statute or constitution or by

the enforcement of any assessment or penalty or otherwise and all

such liability of any such member officer employee or agent as such

is hereby expressly waived and released as condition of and In

consideration for the issuance of this Bond

The Owner shall have no Tight to enforce the provisions of

the Ordinance or to institute action to enforce the covenants therein

or to take any action with respect to any Series One Event of Default

under the Ordinance or to Institute appear In or defend any suit or

other proceedings with respect thereto except as provided in the

Ordinance Ifs Series One Event of Default as defined in the

Ordinance occurs the principal of all Series One Bonds then

outstanding under the Ordinance may be declared due and payable

upon the conditions and in the manner and with the efTect provided in

the Ordinance

The Issuer the 1989 Trustee and any paying agent of the

Issuer or the 1989 Trustee may treat the person In whose name this

Bond is registered as the Owner hereof for the purpose of receiving

payment as herein provided and for all other purposes whether or

not this Bond be overdue and neither the Issuer the 1989 Trustee nor

any paying agent shall be sflected by notice to the contrary

The Ordinance prescribes the manner In which it may be

discharged Including provision that the Series One Bonds shall be

deemed to be paid If cash and/or Government Obligations as defined

in the Ordinance maturing ss to principal and interest In such

amounts and at such times as will be such to insure the availability of

sufficient moneys to pay the principal of and premium if any and

Interest on the Series One Bonds shall have been deposited with the

1989 Trustee after which the Series One Bonds shall no longer be

secured by or entitled to the benefits of the Ordinance except for the

purposes of registration and exchange of Series One Bonds and of

payment from such source

Reference Is hereby made to the Ordinance copies of

which are on file with the 1989 Trustee for the provisions among

others with respect to the nature and extent of the rights duties and

obligations of the Issuer the 1989 Trustee and the Owners of the

Series One Bonds the terms upon which the Series One Bonds are

issued and secured the collection and disposition of the Series One

Loan Repayments pledged as security for the Series One Bonds the

modification amendment or supplementation of the Ordinance and

other matters to all of which the Owner assents by the acceptance of

this Bond

Modifications and alterations of the Ordinance or of any
supplements thereto may be made only to the extent and in the

circumstances permitted by the Ordinance

Note the signatures must correspond with the names as wrinen on the

face of this Bond in every particular without cnlsrgernmt alteration or sny

change whatsoever

ASSIGNMENT

For value received the undersigned sells assigns and txansfcrs unto______________________________________________

please insert social secunty or other tax ideruification rmxnbcr of auignce

the within Bond and does hereby irrevocably constitute and appoint _________________________________________ attorney

to transfer this Bond on the books kept for registration thereof with the full power of substitution in the premises

Date

Signature Guarantees

Bank Trust Company or NYSE Firm

Authorized Officer



Agenda Item No 6.1

Meeting Date May 24 1990

RESOLUTION NO 90-1208



CONVENTION VISITOR FACILITIES
COMMITTEE REPORT

RESOLUTION NO 90-1208 FOR THE PURPOSE OF CONFIRMING
THE APPOINTMENT OF RICHARD WAKER TO THE METROPOLITAN
EXPOSITION-RECREATION COMMISSION

Date Nay 1990 Presented by Councilor Knowles

COMMITTEE RECOMMENDATION The Convention and Visitor Facilities
Committee voted to to recommend Council adoption of

Resolution No 90-1208 Voting Councilors Knowles Buchanan
McFarland and Van Bergen Absent Councilor Hansen This
action was taken May 1990

COMMITTEE DISCUSSION/ISSUES Don Rocks Executive Assistant
presented the staff report Washington County has nominated
Richard Waker to fill the position on the Metropolitan
ExpositionRecreation Commission previously held by Barbara
Klein The term of the appointment is January 15 1990 through
January 15 1994

The Convention and Visitor Facilities Committee invited Mr Waker
to address the Committee He stated that he had served on the
Metro Council for six years served on the Councils Convention
Center Committee and was currently serving on the Advisory
Committee on Design and construction of the Oregon Convention
Center

Mr Waker said that he had recently met with the Washington
County Commissioners regarding the appointment to the Metro ERC
and that he had applied for the position in December 1990 He

attended recent work session of the Metro ERC where he saw that
the issue of the Commissions autonomy was still current event
He said he had hoped the issue would be resolved before he was
appointed The Convention and Visitor Facilities Committee said
that they hoped Mr Waker could help with the autonomy issue and

help the Commission understand Councils budget concerns Mr
Waker said he was ready and willing to address the issues and
would do his best

There were no further questions comments or issues and the
Committee voted unanimously to recommend Council adoption of

Resolution No 90-1208

RBaeb
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BEFORE THE COUNCIL OF THE

METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF CONFIRNING THE Resolution No 90-1208

APPOINTMENT OF RICHARD WAKER TO THE INTRODUCED BY

METROPOLITAN EXPOSITION-RECREATION RENA CUSMA

COMMISSION EXECUTIVE OFFICER

WHEREAS The Metropolitan Service District Code Section

6.01.030 provides that the Council confirms members to the

Metropolitan Exposition-Recreation Commission and

WHEREAS The initial term of member Barbara Klein expired

January 15 1990 and

WHEREAS The Executive Officer recommends Richard Waker be

appointed for full four year term and

WHEREAS The Council finds that Richard Waker has experience
and expertise valuable tothe Metropolitan ER Commission now
therefore

BE IT RESOLVED

That Richard Waker is hereby confirmed for appointment as

member of the Metropolitan ExpositionRedreation Commission for

the term beginning January 15 1990 and ending January 15.1994

ADOPTED by the Council of the Metropolitan Service District

this day of ____________1990

Tanya Collier Presiding Officer



STAFF REPORT

CONSIDERATION OF RESOLUTION 90-1208 FOR THE PURPOSE OF
CONFIRMING THE APPOINTMENT OF RICHARD WAKER TO THE
METROPOLITAN EXPOSITION-RECREATION COMMISSION

DATE May 1990 Presented by Don Rocks

Initial Metro E-R Commission appointments.underOrd 87-225
provide for member commissioner terms varying between one and
four years in order to begin the staggered term expiration
process

Washington County has nominated Richard Waker to fill the slot
previously held by Barbara Klein The term of this appointment
is January 15 1990 extending through January 15 1994

Mr Waker is former Metro Councilor and past Metro Council
Presiding Officer He has served on the Councils Convention
Center Committee and continues to serve on the Advisory
Committee on Design and Construction of the Oregon Convention
Center

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends that Richard Waker be
confirmed to a.four year term on the Metropolitan Exposition
Recreation Commission



Agenda Item No 6.2
Meeting Date May 24 1990

RESOLUTION NO 90-1243



CONVENTION VISITOR FACILITIES
COMMITTEE REPORT

RESOLUTION NO 90-1243 AUTHORIZING STUDY OF FUNDING
FOR METRO ERC FACILITIES AND THE FEASIBILITY OF

CONSTRUCTING NEW SPORTS FACILITIES AND DEFINING STUDY
OBJECTIVES

Date May 17 1990 Presented by Councilor Knowles

COMMITTEE RECOMMENDATION The Committee at its April 1990

meeting voted to recommend Council adoption of Resolution No 90
1243 Councilors Buchanan and Knowles voted in favor of the
motion Councilor McFarland voted in opposition and Counci.or Van

Bergen abstained

COMMITTEE DISCUSSION/ISSUES Councilor Knowles presented draft
resolution to the Committee for consideration He indicated that
the purpose of the resolution was to provide direction for the

regional facilities and funding study that was included in the
Executive Officers Proposed Budget the funds are included in

the Council Approved Budget Resolution No 901243 does three

things as follows

Establishes the study objectives as follows investigate
long-term funding for the operation of the convention and

spectator facility system investigate the need for new
sports arena investigate the need for new stadium
and investigate long-term funding for the arts

Sets out specific questions to be answered in the
investigation to assure comprehensive unbiased
investigation so the Council and the community have adequate
information on which to base any decisions which will be

made on these matters and

Requires an additional action by the Council to create
broad based task force to conduct the study and develop
final report to be submitted to the Council Convention and
visitor Facilities Committee and Metro ERC no later than
June 30 1991

Councilor Knowles reiterated that there appears to be

considerable interest in the community that these matters be

addressed and that this resolution is an important vehicle for

the Council to set the direction for the study

Two Councilors McFarland and Van Bergen indicated that they
were not convinced of the need to do the study at this time

DECaeb

A\RES1243 .RPT



BEFORE THE COUNCIL OF THE

METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AUTHORIZING Resolution No 90-1243

STUDY OF PERMANENT OPERATIONS INTRODUCED BY THE

FUNDING FOR METRO ERC FACILITIES COUNCIL CONVENTION

AND THE FEASIBILITY OF AND VISITORS FACILITIES

CONSTRUCTING NEW SPORTS FACILITIES COMMITTEE

AND DEFINING STUDY OBJECTIVES

WHEREAS In May of 1986 the Council of the Metropolitan

Service District adopted the Convention Trade and Spectator

Facilities Master Plan and

WHEREAS This Master Plan established the Metropolitan

Service District as the lead agency for regional convention

trade and spectator facilities and

WHEREAS This Master Plan contained recommendations that the

District pursue development of both new arena and and new

stadium for the region and

WHEREAS In December of 1987 the Council of the Metropolitan

ServIce District created the Metropolitan ExpositionRecreation

Commission to operate the regions inventoryof convention trade
and spectator facilities and

WHEREAS In December of 1989 the Councils .ofthe

Metropolitan Service District and the City of Portland approved

Phase consolidation agreement providing for the management of

City Spectator and Performing Arts Facilities by the Metropolitan

ExpositionRecreation Commission and

WHEREAS Phase consolidation is anticipated to lead to

Metro assuming financial responsibility for the operation and

maintenance of all Metro ERC facilities and



WHEREAS The Council needs additional information regarding

new facilities and sources of revenue prior to considering Phase

of consolidation and

WHEREAS Financial studies of the consolidated system of

facilities indicate that additional funding will be required

within the next few years

WHEREAS the Executive-Officers proposed .FY...199O91 .-Budget

includes program to address the regions future spectator

facility needs now therefore

BE IT RESOLVED that

The Council of the Metropolitan Service District

authorizes the Executive Officer to undertake planning

development and financing effort to address on-going issues

related to the regions inventory of convention trade and

spectator facilities with the objectives stated below

To develop information and fostercommunity

discussion regarding funding necessary to support the current

system of Metro ERC facilities including the Performing Arts

Center Civic Stadium Memorial Coliseum and the Oregon Convention

Center -taking into account the impact new facilities may have

on the existing facilities

To develop information and foster community

discussion so that the Council may evaluate interest in
constructing new 15000 to 25000 seat arena capable of serving

as new home for the Portland Trailblazers

To develop information and foster community
discussion so that the Council may evaluate interest in

constructinga new 69000 to 75000 seat stadium

To develop information and foster community
discussion so that the Council may evaluate interest in public

funding for the arts



.2 Specific questions to be addressed in conduct of this work

include

What is the long-term effect of no action
What is the public interest in additional funding

for the Portland Center for the Performing Arts
What is the public interest in new arena or

stadium

What are the tangible or intangible benefits to the

region from such new facilities

Will the new facilities be publicly or privately

operated What impact will new facilities whether ôonstructed

and/or operated privately or publicly or in some public/private

mix have on the Civic Stadium and Memorial Coliseum and on the

current ability of the Coliseum to generate profits to support the

Portland Center for the.Performing Arts

operating budgets

What is the cost to build and operate new

facilities and what is the equitable mix of public and private

financing

If public funds are required for either capital or

ongoing operating support what are the most equitable sources
Where should new facilities be located and what are

the transportation and land use implications of alternative sites
What are the expectations of jurisdictions in the

region regarding the funding of current Metro ERC facilities as

well as the funding and siting of any new facilities and how are

.those expectations likely to affect .sujport foralteriiative

fun ding mechanisms

What is the recommended timing of construction of

any new facilities and what are the preconditions to

construct ion

What legislative issues regarding financing and

authority need to be addressed in the 1991 Legislature as result

of this program



By subsequent resolution resolution the Council shall

establish Task Force to advise staff in the conduct of this

study and to develop recommended actions to take as result of

the study The Task Force shall regularly report to the

Convention Center Committee and the Metro ERC and shall present

its final report to the Council no later than June 30 1991 It

is the Councils intent that the Task Force will represent

diversity of interests in termsof conz jurisdictions

and points of view

ADOPTED by the Council of the Metropolitan Service District

this day of ____________1990

Tanya Collier Presiding Officer



Agenda Item No 6.3

Meeting Date May 24 1990

RESOLUTION NO 90-.242A



METRO Memorandum
2000 SW First Avenue

Portland OR 97201 -5398

503/221-1646

DATE May 18 1990

Metro Council

FROM Ann Brunson Committee Clerk

RE Agenda Item No 6.3 Resolution No 901242A For the

Purpose of Including Metro Employees in the Public
Employees Retirement System PERS

this item at their regularly
The Conunittee report will be

meeting May 24 1990

TO

The Finance Committee considered
scheduled meeting May 17 1990
distributed prior to the Council

Anyone wishing copies of the Committee report prior to the
Council meeting should contact the Clerk of the Council at
extension 206

A\RES1242A.MEM

Recycled Paper



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF INCLUDING RESOLUTION NO 90-1242A
METRO EMPLOYEES IN THE PUBLIC
EMPLOYES RETIREMENT SYSTEM PERS Introduced byRena Cusma

Executive Officer

WHEREAS The Metropolitan Service District presently

provides retirement system to Metro employees consisting of

money purchase plan and salary savings plan and

WHEREAS The money purchase plan is with the Principal

Financial Group of Des Moines Iowa and is funded by percent

salary contribution paid to the fund by Metro on behalf of its

employees This plan is sometimes referred to as the t5 Percent

Plan and

WHEREAS The salary savings plan is with the Western

Retirement Trust of Seattle Washington and is funded by

percent of salary contribution paid by Metro on behalf of its

employees This plan is sometimes referred to as the Percent

Plan and

WHEREAS It is in the best interest of Metro and its

employees to have the opportunity to participate in PERS and

WHEREAS PERS participation will increase payroll costs

to the District and

WHEREAS The District desires to reduce the initial

cost of participation and

WHEREAS Oregon Laws 1989 Chapter 879 codified as ORS

268.240 permits classes of Metro employees to participate in



PERS without contract of integration pursuant to ORS 237.051

and

WHEREAS Employees of the City of Portland Exposition

Recreation Commission who will become Metro employees on July

1990 are participants in PERS and have right to continue that

participation pursuant to ORS236.6202 and

WHEREAS The proposed application attached as Exhibit

pursuant to ORS 268.240 has been informally approved by

staff officials at PERS and

WHEREAS It is in the best interest of Metro to become

participating employer of PERSin accordance with the attached

application now therefore

BE IT RESOLVED

That the Metro Executive Officer is authorized to

make application pursuant to ORS 268.240 to PERSin substantially

the form contained in Exhibit and to execute all documents

necessary to make Metro participating employer pursuant to the

terms thereof

Admen
ADOPTED by the Council of the Metropolitan Service

District this _____ day of ___________ 1990

Tanya Collier Presiding Officer
1019



EXHIBIT flAtt

BEFORE THE PUBLIC EMPLOYES RETIREMENT BOARD

In the Matter of the Application
of the Metropolitan Service District
to Become Participating Employer
under ORS Chapter 237

The Metropolitan Service District makes this application pursuant
to ORS 268.240 to become participating employer under ORS Chapter
237 to the extent of providing membership for each class of
employees described in the application

Metro is regional government organized and
existing pursuant to the provision of ORS
Chapter 268

The Executive Officer of Metro makes this
application with the approval of the Council of
the Metropolitan Service District pursuant to
Resolution No 901242 Exhibit attached

Metro is not as of this date participating in
the Public Employes Retirement System

Metro applies to this Board to allow the
District employees in the following classes of
District employees to become members of PERS
without entering into contract of integration
ORS 237.051 but pursuant to this contract
authorized by ORS 268.2403

class of District employees
composed of all eligible City of
Portland ExpositionRecreation
Commission employees transferring to
Metropolitan Exposition-Recreation
Commission employment on July
1990 based on Metros 1989
Intergovernmental Agreement with the
City of Portland Inclusion of that
class into PERS should be effective
July 1990 the date of transferred
employment under that Agreement
Inclusion is subject to applicable
rights granted to transferring
employees pursuant to ORS 236.6202
and 237.0112

Page of



class of employees composed of all
eligible employees hired by Metro
ExpositionRecreation Conunission
after July 1990

class of employees composed of all
eligible employees currently employed
as of July 1990 by the Metro
Exposition-Recreation Commission

class of employees composed of all
eligible employees hired by Metro
after July 99 1991 who are
not represented by an exclusive
collective bargaining agent on the
effective date of hire

class of employees composed of all
eligible Metro employees who are not
represented by an exclusive
collective bargaining agent on July

1991 who exercise the
option to become members of PERS
effective July 1991

class of employees composed of all
eligible employees represented by
American Federation of State County
and Municipal Employees AFSCME
Local 3580 effective on the date
collective bargaining agreement
specifically providing for PERS
membership by all members of the unit
is ratified by both parties

Metro will place on the negotiating
table the issue of PERS membership at
the bargaining sessions expected to
commence prior to the expiration of
the current contract on June 30
1991 consistent with its agreement
in accordance with ORS 268.2404
below

class of employees composed of all
eligible persons represented by
Laborers International Union Local
483 effective on the date
collective bargaining agreement
specifically providing for PERS
membership by all members of the unit
is ratified by both parties

Page of



Metro will place on the negotiating
table the issue of PERS membership at
the bargaining sessions expected to
commence prior to the expiration of
the current contract on June 30
1991 consistent with its agreement
in accordance with ORS 268.2404
below

Metro hereby agreed eventually to extend PERS

coverage to all eligible District employees in
accordance with ORS 268.2404

.6 Terms of admission of current employees
transferring to PERS membership shall include
the unused sick leave option and prior
eligibility service but not including prior
benefit service

The dates provided for in Section 4d and 4e
and the level of the benefits for employees
included in PERS provided for in Section
hereof may be amended by mutual agreement of
PERS and Metro subiect to Metro council
approval

This application and the terms hereof shall
upon approval of the Board constitute the
contract between PERS and Metro contemplated by
ORS 268.240 The effective date of the
contract shall be the date approved by the
Board The effective date of PERS membership
of District employees shall be the first date
of eligibility under ORS Chapter 237 inclusion
of the class under the terms of this
application

Rena Cusmna Executive Officer
Metropolitan Service District

Date_______________________

O19
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STAFF REPORT

RELATING TO RESOLUTION NO 90-1242 FOR THE
PURPOSE OF INCLUDING METRO EMPLOYEESIN THE
PUBLIC EI4PLOYES RETIREMENT SYSTEM PERS

April 1990 Presented by
John Leahy

BACKGROUND

Metro presently pays total of 11 percent of payroll into
two funds on behalf of District employees for the purpose of
establishing retirement benefit entitlements for its employees
Each of the funds are referred to as defined contribution
plan which means that specified amount expressed in percentage
of salary is contributed each month to the employees account
The contributions together with earnings thereon accumulate
over the years creating fund from which retirement benefits are
paid at retirement The amount of the benefit depends upon the
length of time contributions were made on behalf of the employee
and the amount of the earnings thereon over the years The cost
of administering the funds is charged by the fund

One fund is managed by the Principal Financial Group of Des
Moines Iowa Metro pays percent of salary to that fund which
is referred to as the percent plan The other fund is
administered by the Western Retirement Trust of Seattle
Washington Metro pays percent of salary to that fund which is
referred to as the percent plan Employees may voluntarily
increase that contribution with their own funds as deferred
compensation fund up to maximum of $7979 per year or 14
percent of salary

PERS is defined benefit plan operated by the State of
Oregon for government employees in Oregon The plan is funded by
contributions made by government employers and employees most
governments pick up the employee contribution in the amount
necessary to fund the retirement benefits which are payable upon
retirement or disability of the employee and are fixed by Oregon
law

Th defined benefit type plan the amount of retirement
benefits that will be available upon retirement are known and
fixed by law thus facilitating retirement planning PERS
membership is transferrablC among governments The labor
market that Metro is competing in to large extent is other
government employees many in Oregon Metros inability to offer
PERS membership puts it at competitive disadvantage in this
labor market

The 1989 Legislative Assembly adopted SB 211 codified as
ORS 268.240 which allows classes of Metro employees to



participate in PERS without an integration contract under ORS
237.051 and the usual requirement that all employees must
participate The District must agree however that eventually
all eligible employees will be extended PERS membership ORS
268.2404 Many Metro employees have expressed the desire to
have the option to participate in PERS

Transferring ExpositionRecreation Commission employees who
are presently members of PERS have right under Oregon law to
continue that membership ORS 236.6202. The Metropolitan
ExpositionRecreation Commission wants to have all Metro ERC
employees the transferring ERC employees the existing Metro ERC
employees and all new hires for the Oregon Convention Center
included in PERS to facilitate internal promotions and transfers
as well as for administrative efficiency

The Executive Officer is of the view that it is in the best
interest of Metro to be participating employer in PERS in
accordance with the attached application Exhibit The
application would extend membership to the following classes of
employees immediately One class composed of all Metro ERC
employees including transferring ERC employees Two class
composed of all new non-represented employees hired after the
date the application is approved by PERS Three class
composed of all current non-represented employees who opt to
participate in PERS

The application would also indicate commitment on the part
of Metro to negotiate in good faith through the collective
bargaining process with the bargaining agents to include
represented positions in PERS when contract negotiations reopen
The goal of eventually including represented employees in PERS
through collective bargaining is subject to contract approval and
budget approval by the Council This would satisfy the legal
requirement that Metro agree to eventually include all Metro
employees as PERS members and at the same time preserve the
option of all current non-represented employees to become members
of PERS or not as they choose

The employees who are members of either of the two
bargaining units may wish to opt into PERS as class next year
FY 199192 That determination can be made by the bargaining
unit in next years wage negotiations and bargained as
component of the wage package

COSTS

Metro is presently paying 11 percent of payroll as the
retirement benefit for most of its employees The costs for
Metro ERC employees including transferring ERC employees will
be approximately 18 percent of payroll This is contained in the
proposed budget under consideration by the Council The
estimated .costs for Metros current work force is 16.87 percent
of payroll including the percent employee pick up analogous



to the existing percent program The Executive Officer
proposes that current nonrepresented employees be given the
option of PERS participation in lieu of COLA effective July
1990 This would have the effect of making PERS integration
essentially budget neutral for FY 1990-91 except for the cost
of new hires which can be absorbed in the present proposed
budget

Additional costs for including bargaining unit employees in
PERS if any would be postponed until after negotiations on the
terms next fiscal year Ultimately retirement costs could
increase but the immediate impact of joining PERS would be
limited to new employees and the non-represented employees who
optin

Another alternative method of transfer to PERS membership
would provide transferring current employees with prior benefit
service This would purchase credit at PERS for employees based
on their date of hire at Metro and give them PERS service credit
for time in service of Metro This alternative is expressed in
Application marked Exhibit and would cost 19.36 percent of
payroll or an additional 2.49 percent of payroll This
alternative would require budget adjustment to accommodate the
additional payroll costs

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends adoption of Resolution No 90-
1242 with Application Exhibit either or
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CV\c
FINANCE COMMITTEE REPORT W\ Le3

RESOLUTION NO 90-1242A FOR THE PURPOSE OF INCLUDING
METRO EMPLOYEES IN THE PUBLIC EMPLOYEES RETIREMENT
SYSTEM PERS

Date May 18 1990 Presented by Councilor Gardner

COMMITTEE RECOMMENDATION The Committee at its May 17 1990
meeting voted unanimously to recommend that the Council adopt
Resolution No 90-1242A Voting in favor were Councilors
Collier Devlin Gardner Van Bergen and Wyers

COMMITTEE DISCUSSION/ISSUES John Leahy former Personnel
Officer presented the staff report He indicated that adoption
of Resolution No 90-1242 commits the District to become PERS
employer and that eventually all eligible employees will be
extended PERS membership Following legislative authorization
S.B 211 enacted in 1989 the Resolution sets forth classes of
employees and timing requirements for inclusion in the PERS
system All MERC employees including those transferred from the
City will become PERS members on July 1990 All represented
employees will become members on the date so indicated as
result of future collective bargaining The original resolution
provided for all nonrepresented employees excluding MERC to
opt to enter PERS on July 1990 in exchange for the FY 1990-91
COLA

Mr Leahy poin1ed out that the Resolution will facilitate the
orderly transition of City employees to the District as part of
the merger of facilities to be operated by the MERC These
employees have right by law to continue with PERS and inclusion
of current and future MERC employees will assure that all
employees of the MERC have common retirement system Also Mr
Leahy indicated that the Executive Officer is of the opinion that
PERS membership is in the Districts best interest because it
will remove potential impediment for recruiting applicants for
Metro employment

The Deputy Executive Officer requested that the Resolution be
amended to allow nonrepresented employees additional time to
assess the pros and cons of joining PERS see Exhibit
attached This request resulted from meeting of non
represented employees with Mr Leahy and representatives of PERS
and the current retirement plan The employees expressed concern
about the fairness of the recommended approach to PERS and
expressed desire to explore other options to obtain prior year
credit The Council staff report was presented by Don Carlson
Council Analyst see Exhibit attached

Mr Leahy and Mr Larry Shaw Legal Counsel presented an amended
Resolution No 90-l242A The proposed amendments .are remove
the provision of the Resolution giving non-represented employees
the option to join PERS in exchange for COLA amend the



proposed agreement with PERS to delay the effective date for

existing and new non-represented employees to July 1991 and
amend the agreement to provide for the possibility of

different level of benefits prior service credit In response
to question Mr Leahy pointed out that these amendments do not
alter the Executive Officers recommendation that PERS membership
be offered to nonrepresented employees in exchange for COLA so
that the cost of joining be as budget neutral as possible Mr
Leahy also pointed out that future decisions regarding PERS
membership and the costs thereof will be brought back .to the
Council for action

DECaeb
Attachment
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EXHIBIT

METRO Memorandum
2000 S.W First Avenue
Portland OR 97201-5398

5031221-1646

Date

To

From

Regarding

May 17 1990

George Van Bergen Chair Metro Finance Committee

Dick Engstrom Deputy Executive Officer

PERS

This is to request that Resolution No 90-1240 be continued for

deliberation at future Finance Committee Meeting This pertains to

that portion which deals with coverage for nonrepresented employees

That portion of the resolution which deals with the coverage of MERC

employees by PERS need to be addressed by the Committee this evening

You will find new resolution drafted by General Counsel addressing

that portion of the resolution related to MERC

The additional time will allow for analysis of some recently proposed

options regarding entry of nonrepresented employees into PERS In

addition fiscal analysis is being completed as requested by Don

Carson Council Administrator

Thank you for your consideration

Recycled Paper



EXTTRIT

METRO Memorandum
2kII First AvntI
IrtI.nd t2II .ilS

SI1 22I.l4

Date May 17 1990

To Finance Committee

From Donald Carison

Re RESOLUTION NO 901242 FOR PURPOSE OF INCLUDING
METRO EMPLOYEES IN PERS

The purpose of this resolution is to authorize the Executive
Off icer to execute documents necessary to make the District
member of PERS and offer nonrepresented employees the option to

participate in PERS in lieu of COLA for FY 1990-91 While the
resolution recommends an option which would cost the District
16.87% of payroll for each nonrepresented employee who chooses
to join PERS an optional approach is provided which would cost
the District 19.36% of payroll for each nonrepresented employee
The added 2.49 would purchase prior year service benefit for
each participating employee The resolution states that
providing PERS for represented employees would be an issue in the
next round of contract negotiations

The Staff Report indicates that trading PERS membership for
COLA would be cost neutral for the District since the difference
in retirement costs of 5.89% 16.89% PERS minus 11% current plan
is offset by the potential COLA Prior to the committee taking
action on this resolution it would be useful for financial
analysis to be prepared which shows the fiscal impact on the
District of the requested action The analysis should show the
impact on each appropriate fund in the FY 1990-91 Budget and
should cover both options suggested

The Personnel Office held meeting on May 16 1990 to discuss
this issue with nonrepresented employees number of concerns
and questions were raised by the employees including fairness of
the recommended approach and other options for obtaining prior
service credit Because of the basic differences in the two
retirement plans is difficult for an individual to ascertain
whether or not it is beneficial to join PERS or continue with the

existing plan It would be useful for the Personnel Office to

develop more information on the impact of such decisions for

tltypjcaltt case situations

General Counsel has indicated need for Council action at the

next council meeting to assure orderly transition of City
employees and MERC employees in PERS by July 1990 He is

preparing amendments to the resolution to achieve this and defer
action regarding other employees to later date

Recvckd Paper



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF INCLUDING RESOLUTION NO 90-1242

METRO EMPLOYEES IN THE PUBLIC
EMPLOYES RETIREMENT SYSTEM PERS Introduced by Rena Cusma

Executive Officer

WHEREAS The Metropolitan Service District presently

provides retirement system to Metro employees consisting.of

money purchase plan and salary savings plan and

WHEREAS The money purchase plan is with the Principal

Financial Group of Des Moines Iowa and is funded by percent

salary contribution paid to the fund by Metro on behalf of its

employees This plan is sometimes referred to as the Percent

Plan and

WHEREAS The salary savings plan is with the Western

Retirement Trust of Seattle Washington and is funded by

percent of salary contribution paid by Metro on behalf of its

employees This plan is sometimes referred to as the Percent

Plan and

WHEREAS It is in the best interest of Metro and its

employees to have the opportunity to participate in PERS and

WHEREAS PERS participation will increase payroll costs

to the District and

WHEREAS The District desires to reduce the initial

cost of participation and

WHEREAS Oregon Laws 1989 Chapter 879 codified as ORS

268.240 permits classes Of Metro employees to participate in



PERS without contract of integration pursuant to ORS 237.051

and

WHEREAS Employees of the City of Portland Exposition

Recreation Commission who will become Metro employees on July

1990 are participants in PERS and have right to continue that

participation pursuant to ORS 236.6202 and

WHEREAS The proposed application attached as Exhibit

itAti pursuant to ORS 268.240 has been informally approved by

staff officials at PERS and

WHEREAS It is in the best interest of Metro to become

participating employer of PERS in accordance with the attached

application now therefore

BE IT RESOLVED

That the Metro Executive Officer is authorized to

make application pursuant to ORS 268.240 to PERS in substantially

the form contained in Exhibit HAlt and to execute all documents

necessary to make Metro participating employer pursuant to the

terms thereof

That all emplbyees not represented by collective

bargaining agent may opt to participate in PERS under this

Agreeinent.in lieu of the July 1990 Cost of Living Adjustment

ADOPTED by the Council of the Metropolitan Service

District this day of ___________a 1990

Tanya Collier Presiding Officer

1019



EXHIBIT

BEFORE THE PUBLIC ENPLOYES RETIREMENT BOARD

In the Matter of the Application
of the Metropolitan Service District
to Become Participating Employer
under ORS Chapter 237

The Metropolitan Service District makes this application pursuant
to ORS 268.240 to become participating employer under ORS
Chapter 237 to the extent of providing membership for each class
of employees described in the application

Metro is regional government organized and existing
pursuant to the provision of ORS Chapter 268

The Executive Officer of Metro makes this application
with approval of the Council of the Metropolitan
Service District pursuant to Resolution No 901242
Exhibit attached

Metro is not as of this date participating in the
Public Eiuployes Retirement System

Metro applies to this Board to allow the District
employees in the following classes of District
employees to become members of PERS without entering
into contract of integration ORS 237.051 but
pursuant to this contract authorized by ORS 268.2403

class of District employees composed of all

eligible City of Portland Exposition-Recreation
Commission employees transferring to Metropolitan
Exposition-Recreation Commission employment on
July 1990 based on Metros 1989
Intergovernmental Agreement with the City of
Portland Inclusion of that class into PERS
should be effective July 1990 the date of
transferred employment under that Agreement
Inclusion is subject to applicable rights granted
to transferring employees pursuant to ORS
236.6202 and 237.0112

class of employees composed of all eligible
employees hired by Metro Exposition-Recreation
Commission after July 1990

Page of



class of employees composed of all eligible
employees currently employed as of July 1990
by the Metro Exposition-Recreation Commission

class of employees composed of all eligible
employees hired by Metro after July 1990 who
are not representedby an exclusive collective
bargaining agent on the effective date of hire

class of employees composed of all eligible
Metro employees who are not represented by an
exclusive collective bargaining agent on July
1990 who exercise the option to become members of
PERS effective July 1990

A.class of employees composed of all eligible
employees represented by American Federation of

State County and Municipal Employees AFSCME
Local 3580 effective on the date collective
bargaining agreement spebifically providing for
PERS membership by all members of the unit is
ratified by both parties

Metro will place on the negotiating table the
issue of PERS membership at the bargaining
sessions expected to commence prior to expiration
of the current contract on June 30 1991
consistent with its agreement in accordance with
ORS 268.2404 below

class of employees composed of all eligible
persons represented by Laborers International
Union Local 483 effective on the date collective
bargaining agreement specifically providing for
PERS membership by all members of the unit is
ratified by both parties

Metro will place on the negotiating table the
issue of PERS membership at the bargaining
sessions expected to commence prior to the
expiration of the current contract on June 30
1991 consistent with its agreement in accordance
with ORS 268.2404 below

Metro hereby agrees eventually to extend PERS coverage
to all eligible District employees in accordance with
ORS 268.2404

Terms of admission of current employees transferring to
PERS membership shall include the unused sick leave
option and prior eligibility service but not including
prior benefit service

Page of



This application and the terms hereof shall upon
approval of the Board cnstitute the contract between
PERS and Metro contemplated by ORS 268.240 The
effective date of the contract shall be the date
approved by the Board The effective date of PERS
membership of District employees shall be the first
date of eligibility under ORS Chapter 237 inclusion of
the class under the terms of this application

Rena Cusina Executive Officer
Metropolitan Service District

Date

1042L
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EXHIBIT ttBIt

BEFORE THE PUBLIC EMPLOYES RETIREMENT BOARD

In the Matter of the Application
of the Metropolitan Service District
to Become Participating Employer
under ORS Chapter 237

The Metropolitan Service District makes this application pursuant
to ORS 268.240 to become participating employer under ORS
Chapter 237 to the extent of providing membership for each class
of employees described in the application

Metro is regional government organized and existing
pursuant to the provision of ORS Chapter 268

The Executive Officer of Metro makes this application
with approval of the Council of the Metropolitan
Service District pursuant to Resolution No 901242
Exhibit attached

Metro is not as of this date participating in the
Public Employes Retirement System

Metro applies to this Board to allow the District
employees in the following classes of District
employees to become members of PERS without entering
into contract of integration ORS 237.051 but
pursuant to this contract authorized by ORS 268.2403

class of District employees composed of all
eligible City of Portland Exposition-Recreation
Commission employees transferring to Metropolitan
ExpositionRecreation Commission employment on
July 1990 based on Metros 1989

Intergovernmental Agreement with the City of
Portland Inclusion of that class into PERS
should be effective July 1990 the date of
transferred employment under that Agreement
Inclusion is subject to applicable rights granted
to transferring employees pursuant to ORS

236.6202 and 237.0112

class of employees Oomposed of all eligible
employees hired by Metro Exposition-Recreation
Commission after July 1990
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class of employees composed of all eligible
employees currently employed as of July 1990
by the Metro Exposition-Recreation Commission

class of employees composed of all eligible
employees hired by Metro after July 1990 who
are not represented by an exclusive collective
bargaining agent on the effective date of hire

class of employees composed of all eligible
Metro employees who are not represented byan
exclusive collective bargaining agent on July
1990 who exercise the option to become members of
PERS effective July 1990

class of.employees composed of all eligible
employees represented by American Federation of

State County and Municipal Employees AFSCME
Local 3580 effective on the date collective
bargaining agreement specifically providing for
PERS membership by all members of the unit is
ratified by both parties

Metro will place on the negotiating table the
issue of PERS membership at the bargaining
sessions expected to commence prior to expiration
of the current contract on June 30 1991
consistent with its agreement in accordance with
ORS 268.2404 below

class of employees composed of all eligible
persons represented by Laborers International
Union Local 483 effective on the date collective
bargaining agreement specifically providing for
PERS membership by all members of the unit is
ratified by both parties

Metro will place on the negotiating table the
issue of PERS membership at the bargaining
sessions expected to commence prior to the
expiration of the current contract on June 30
1991 consistent with its agreement in accordance
with ORS 268.2404 below

Metro hereby agrees eventually to extend PERS coverage
to all eligible District employees in accordance with
ORS 268.2404

Terms of admission of current employees transferring to
PERS membership shall include the unused sick leave
option prior eligibility service and prior benefit
service
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This application and the terms hereof shallupon
approval of the Board constitute the contract between
PERS and Metro contemplated by ORS 268.240 The
effective date of the contract shall be the date
approved by the Board The effective date of PERS
membership of District employees shall be the first
date of eligibility under ORS Chapter 237 inclusion of
the class under the terms of this application

Rena Cusina Executive Officer
Metropolitan Service District

Date___________ ________

1043L
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Agenda Item No 6.4
Meeting Date May 24 1990

RESOLUTION NO 90-1266



SOLID WASTE COMMITTEE REPORT

RESOLUTION NO 90-1266 FOR THE PURPOSE OF APPROVING
CONTRACT WITH PARANETRIX INC FOR ENGINEERING SERVICES
RELATED TO THE CLOSURE OF THE ST JOHNS LANDFILL

Date May 15 1990 Presented by Councilor
Gary Hansen

Committee Recommendation The Solid Waste Committee voted to
to recommend Council adoption of Resolution No 90-1266 Voting
Councilors Hansen Bauer Buchanan and beJardin Absent
Cóuncilor Wyers This action was taken May 14 1990

Committee Discussion/Issues The staff report was presented by
Dennis ONeil of the Solid Waste Department The proposed
contract with Parametrix Inc retains the services of an

engineering consultant to prepare final plans and specifications
related to the closure of St Johns Landfill The expected
construction period is 1990-95 The engineering consultant would
also be responsible to ensure construction quality of closure

improvements during that period

An Request for Proposals RFP was issued to list of 63

interested parties Two proposals were submitted Paramnetrix
Inc with cost of $2260343 and SweetEdwards/EMCON Inc with

cost of $3739000

technical committee evaluated the two proposals using criteria

stated in the RFP The Solid Waste staff recommends the contract

be awarded to Paramnetrix Inc

The Solid Waste Committee held public hearing on May 14 1990
Two individuals testified Mr Neil Alongi of Sweet
Edwards/EMCON Inc recommended that the consultant selection

process be repeated with realistic response time and more
defined scope of work He stated that the difference in cost
between the two proposals resulted from different interpretations
of the work scope in the request for proposals

The Committee asked what the major reason was for the $1.48

million difference in proposal costs .Staff stated that

Parametrix Inc proposed that the construction contractor

provide quality control testing and that the consultant monitor

the testing Sweet-Edwards/ENCON Inc proposed to provide the

quality control testing as part of their contract with Metro
This resulted in $1.28 million difference in construction phase
consulting costs

The Committee asked if Parametrix Inc.s proposed inspection was

adequate Staff stated that they thought it was

Mr George Ward asked the Committee and Council not to rule out

other methods of landfill closure and to consider alternatives to



SOLID WASTE COMMITTEE REPORT
Resolution No 901266
May 15 1990

Page

the proposed use of polyethylene cover Staff indicated that

DEQ may require the plastic cover but options are still open at

this time The Committee indicated they wanted to keep the

options open

The Committee asked how long it would take to repeat the RFP

process Staff stated it would take three months

The Committee asked about the timing of the DEQ plan review and
the public hearings Staff said that the DEQ cannot complete
their review until they have more complete closure plans After
they receive the plans the DEQ will conduct public hearing

The Committee stated that they support the Parametrix Inc
proposal because of the potential for cost savings to the region

There were no further questions comments or issues and the

Committee voted unanimously to recommend Council adoption of

Resolution No 901266

GHRRB.pa
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF APPROVING RESOLUTION NO 90-1266
CONTRACT WITH PARANETRIX INC FOR
ENGINEERING SERVICES RELATED TO THE Introduced by Rena Cusma
CLOSURE OF THE ST JOHNS LANDFILL Executive Officer

WHEREAS revised Closure and Financial Assurance Plan

for the St Johns Landfill has been developed based on conceptual

design for closure inlproveuents and

WHEREAS It is necessary to change the existing design

and operations plan for the St Johns Landfill in order to

implement the Revised Closure and Financial Assurance Plan adopted

by the Council of the Metropolitan Service District in October

1989 and

WHEREAS To implement the plan it is necessary to obtain

the services of.an engineering consultant to develop construction

plans and specifications and to be responsible to ensure that these

are followed during construction and

WHEREAS On February 22 1990 the Metro Council

authorized issuance of Request for Proposals for Engineering and

Construction Monitoring Services related to the closure of the

St Johns Landfill and

WHEREAS Two firms Sweet Edwards/EMCON and Paranietrix

Inc responded to the Request for Proposals and

WHEREAS An Evaluation Committee reviewed and determined

that utilizing the evaluation criteria in the Request for Proposals

that Paranietrix Inc received the highest score of the two

proposers and



WHEREAS The resolution authorizing execution of

contract with Parametrix Inc was submitted to the Executive

Officer for consideration and was forwarded to the Council for

approval now therefore

BE IT RESOLVED

That the Council of the Metropolitan Service District

approves the award of contract to Parametrix Inc for

Engineering and Construction Monitoring Services related to the

closure of the St Johns Landfill

ADOPTED by the Council of the Metropolitan Service
District this ______ day of _____________ 1990

Tanya Collier Presiding Officer

DMOaey
Hay 1990

5W901226.RES



GRANT/CONTRACT SUMMARY
MtrRO TROPOUTAN SERVICE DISTFCT

GRANTCOWTRACTNO 901-270
$UDGETcODENO

SEE COMMENTS

cUNDUI CL0SUREpAMEpJTS0LID tlAST woREmANOwE _________________i\CCUUNI
SOURCE CODE IF REVENUE _________________________ _________________

INSTRUCTiONS

OBTAIN GRANTICONTRACT NUMBER FROM CONTRACTS MANAGER CONTRACT NUMBER SHOULD APPEAR ON THE SUMMARY
FORM AND ALL COPIES OF THE CONTRACT
COMPLETE SUMMARY FORM
IF CONTRACT IS

BOLE SOURCE ATrACH MEMO DETAIUNG JUSTIFICATION

UNDER $2500 AflACH MEMO DETAILING NEED FOR CONTRACT AND CONTRACTORS CAPABILITIES BIDS ETC
OVER $2500 ATTACH QUOTES EVAL FORM NOTIFICATION OF REJECTION ETC
OVER $50000 ATTACH AGENDA MANAGEMENT SUMMARY FROM COUNCIL PACKET BIDS RFP ETC

.4 PROVIDE PACKET TO CONTRACTS MANAGER FOR PROCESSING

PURPOSEOFGRANTICONTRACT
PROVIDE ENGINEERING SERVICES INCLUDING FINAL DESIGN AND

CONSTRUCTED 1ANAGEMENT FOR ST JOHNS LANDFILL CLOSURE IMPROVEMENTS

2IYPE OF EXPENSE PERSONALSERVICES LABOR AND MATERIALS PROCUREMENT
PASS THROUGH INTER-GOVERNMENTAL AGREEMENT CONSTRUCTION
AGREEMENT OTHER

OR

TYPEOFREVENUE GRANT DcoumAcT OTHER

TYPE OF ACTION CHANGE IN COST CHANGE IN WORK SCOPE
CHANGE IN TIMING NEW CONTRACT

PARTIES PARAMETRIX INC METRO

EFFECTIVEDATE MAY 24 1990
TERMINATIONDATE

APRIL 30 1996

THISISACHANGEFROM _________________________
EXTENTOFTOTALCOMMrrTMENT ORIGINALJNEW 301 692 00

PREVAMEND ________________

THIS AMEND _______________

TOTAL 2301692.00

BUDGET INFORMATION

AMOUNT OF GRANTICONTRACTTO BE SPENT IN FISCAL YEAR 1.060.000 or less

BUDGETLINE ITEM NAME ENGINEERING SERVICEouNTAppRopRIATEDFoR CONTRACT
1060000

ESTIMATEDTOTAI LINE ITEM APPROPRIATION REMAINING AS OF 19........ see comments

SUMMARY OF BIDS OR QUOTES PLEASE INDICATE IF MINORIr BUSINESS ENTERPRISE

PARAMETRIX INC 2260343
MBESUBMITTED BY

SWEET-EDWARDS/EMCON INC 3739000
OMBE

AMOUNT

SUBUITTEOBY ________________________ MBE

NUMBER AND LOCATION OF ORIGINALS PARAMFTR TX/METRO SOL ID WASTE/METRO CONTRACTS DIVISION



___________________________________ ___________________________________ MBE

____________________________________ _____________________________________ MBE

____________________________________ _____________________________________ MBE1BE

WBE

Two Percent additional cost incontractover Parametrix quote is

due to sorqe additional tasks which respond to requirements
recently issued

NTER EVIEW CONTRACT REVIEW BOARD

DATE___________

C4th
SUDGET REVIEW COUNCILOR

COUNCILOR

LEGAl COUNSEL REViEW AS HEEDED

DEVIATION TO CONTRACT FORM

CONTRACTS OVER $10000 yA -1/

CONTRACTS BETWEEN GOVERNMENT AGENCIES _____________________________________________________

APPROVED BYSTATEIFEDERAI.AGEP4cIES ts NO INOTAPPUCABLE
IS THIS ADOTIUMTNFHWAASSIsTEDCONTRCT ns No

11 ISCONRACTORSUBCONTPACTWIThAUINOfIflYBUSINESS YES Rw0
IF YES WHICH JURISDICTION HAS AWARDED CERTIFICATION

12 WILLIHSUPANCECERTIFICATEBEREOU1RED I1YES No

13 WERE BID AND PERFORMANCE BONDS SMITIED YES HOT APPliCABLE

TYPOF8OND_____________________________________ AMOUNTI

TYPE OF BOND_________________________________________ AMOUNT

14 UST OF INOWP4 SUBCONTRACTORS IF APPliCABLE

NAME FNTRA

NAME FUJITANI HILLS .ASSOC

NAME
DESIGN TECH INC

NAME WEST LAKE CONSULTANTS INC
KLtINLK UKILLING OF OREGON

IF THE CONTRACT OVER $10000

IS THE CONTRACTOR DOMICILED IN OR REGISTERED TODO BUSINESS IN THE STATE OF OREGON
YES Duo

IF NO HAS AN APPLICATION FOR FINAL PAYMENT RELEASE BEEN FORWARDEDTO THE CONTRACTOR

DYEs DATE INmAL

15

SERVICE CIVIL ENGINEERING

SERVICE CIVIL ENGINEERING

SERVICE BLUEPRINT/PRINTING

SERVICE CONSTRUCTION SUPERVISION DRILLING

16 COMMENTS
BUDGETS CODES NOT YET DEIINED BY MANAGEMENT SERVICES

FY 1989-90 NONE HAS BEEN SPENT IT IS EXPECTED THAT

EXPENDED DURING FY 1989-90

$350000 BUDGETED IN

$5O0OOR LESS WILL BE

GRANT/CONTRACT APPROVAL
COUNCIL REVIEW

____________ IF REOUIRED

OUNCILOR

DATE



Metro Contract No 901270

DESIGN SERVICES AGREEMENT

This Agreement is executed by and between the
METROPOLITAN SERVICE DISTRICT municipal corporation
hereinafter Metro whose address is 2000 S.W First Avenue
Portland Oregon 97201-5398 and Parametrix Inc hereinafter
Contractor whose address is 13020 Northup Way Bellevue
Washington 98005

ARTICLE
TERN

The term of this Agreement shall commence _____________
and shall expire upon the completion of Contractors services as
set forth in this Agreement unless terminated sooner under the
provisions hereof

ARTICLE II
GENERAL RESPONSIBILITIES OF THE CONTRACTOR

Contractor shall perform the services in this Agreement and
furnish or procure the services of subcontractors
incidental services and all equipment and facilities
necessary for the successful completion of all services set
forth in the Agreement

Contractor and its subcontractors shall possess and shall

employ professional skill efficiency timeliness and

judgment in all of the work described in the Scope of Work
in accordance with the prevailing standards of similar firms
of national reputation Contractor shall require equal
performance of its subcontractors for work in this Project
Contractor accepts the relationship of trust and-confidence
established with Metro by this Agreement

Contractor shall fully cooperate with all corporations
firms contractors governmental entities and persons
involved in or associated with the construction of the St
Johns Landfill Closure Improvements hereinafter the
Project and especially with Metro in furthering the
interests of the Project Contractor shall provide
leadership to Metro on all matters relating to design
development services construction documents services and

bidding and construction management services

Contractor and its subcontractors shall maintain and pay for

such professional certification and licenses required by

DESIGN SERVICE AGREEMENT -- PAGE



federal state local or other governmental jurisdictions
throughout the term of this Agreement

Contractor shall be represented by Project Manager who
will have overall responsibility for carrying out the
services required in this Agreement including supervision
of the Contractorsupplied Construction Manager The names
and titles of Contractors Project and Construction Managers
respectively are

Douglas Drennan

Roy Eàstnian

Contractor shall not change the above representatives
without prior written notification to consultation with
and approval of Metro Such approval shall not be
unreasonably withheld Metro shall reserve the right to

require modifications in the project team prior to and after
the award of the contract Metro shall direct all
communications with Contractor through the Project Manager
or Construction Manager as appropriate

Subcontractors Metro has relied on Contractor to identify
the subcontractors necessary and qualified to provide the
services described in this Agreement Although not parties
to this Agreement the following firms and individuals shall
be retained as subcontractors by the Contractor These
subcontractors shall be Westlake Consultants Inc Kenner
Drillin of Oregon Inc Centrac Fulitani Hilts
Associates Design Tech Inc

Contractor shall not change or terminate any subcontractors
without the prior written approval of Metro provided such
subcontractors comply with the terms of their Agreement with
Contractor Such approval shall not be unreasonably
withheld All Contractors subcontractors shall be
independent contractors and not employees or agents of Metro
or Contractor

The terms and conditions of this Agreement except for
insurance as specifically provided hereinafter shall be
applicable to and binding upon all subcontractors retained
by Contractor for work on this Project

Contractor shall be solely responsible for the completeness
professional quality technical accuracy and coordination
of programs designs calculations drawings specifications
and all other professional services furnished by or on
behalf of Contractor

Contractor shall conform in all of its work and that of its
subcontractors
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to all applicable technical design construction and
other requirements of all federal state local or
other agencies which have jurisdiction over the Project
as of the date of Notice to Proceed and

to all such requirements of servicing utilities which
are in force and effect as of the date of Notice to
Proceed or such laws and regulations which have been
published on or before Notice to Proceed and having an
effective date before the scheduled completion of
construction

Contractor shall meet with Metro as specified in the Scope
of Work Contractor shall cause to have in attendance at
such meetings such members of its staff and subcontractors
together with their work product as may be required by the

meeting agenda prepared by Contractor in consultation with
Metro The purpose and content of these meetings will be to
review and refine the design consideration and elements of

the Project as well as to provide progress review
Contractor shall be responsible for complete minutes of such
meetings Contractor shall submit monthly progress report
to Metro The schedule includes allowances for time
required for Metros review and concurrence of submissions
and for concurrence of authorities having jurisdiction over
the Project

The Contractor shall make all Project information available
to Metro

ARTICLE III
COMPENSATION

Duty to Conmensate Contractor shall be paid by Metro for
services rendered under this Agreement as provided
hereinafter Such payments shall be full compensation for

services of the Contractor and any and all subcontractors of

the Contractor and for all labor materials supplies and

equipment and incidentals necessary to perform such
services Contractor shall provide separate listing of

all costs for Section Regulatory Contingency in the Scope
of Work Refer to Exhibit Compensation to the
Contractor

Maintenance and Inspection of Records

Required Records Complete records and documentation
relating to services performed by Contractor on this
Project shall be kept by Contractor

Cost and Pricing Data Contractor shall keep and

maintain from the time of execution of the Agreement
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until three years after receipt of final payment under
the Agreement reasonable and reliable detailed records
of costs incurred in performing the Agreement

Contractor shall maintain detailed costs or pricing
data sufficient to evaluate the accuracy completeness
and currency of Contractors costs in performing this
Agreement Metro or its representatives shall have the
right to examine all books records documents and
other data to verify all costs of Contractor and its
subcontractors and suppliers to maintain such records

Audit and Inspection of Records Contractor shall

permit the authorized representatives of Metro to

inspect and audit all data and records of Contractor
relating to its performance under this Agreement at any
and all reasonable times for the duration of this
Agreement and until the expiration of three years after
final payment under this Agreement Such audit may
include all costs

Notwithstanding any other provisions contained in this
Agreement the periods of access and examination
described above for records which relate to

appeals under the disputes clause of this
Agreement arbitration or litigation of claims
arising out of the performance of this Agreement or

costs and expenses of this Agreement as to which
exception has been taken by Metro or any of its duly
authorized representatives shall continue until such
appeals litigation claims or exceptions have been
disposed of

.4 For purposes of any audit any records of audits of
Contractor shall be made available to Metro at Metros
request Contractor shall cooperate with Metro and its
auditors in the performance of any audit

ARTICLE IV
METROS RESPONSIBILITIES

Metros representative for this Project is the Engineering
Analysis Manager of Metros Solid Waste Department All
communications between Contractor and Metro shall pass
through Metros representative or his designated alternate
During the Construction phase Metros representative shall
be Metros Construction Coordinator

Metro shall provide timely and accurate information
regarding its requirements for the Project Contractor
shall notify Metro in writing if any information provided by
or required of Metro is insufficient
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Metro shall examine documents and render decisions as

reasonably necessary for the orderly progress of the
Contractors services and of the Project

ARTICLE
INDEMNITY AND INSURANCE REQUIREMENTS

Indemnity Contractor assumes responsibility for liability
arising out of Contractors performance of this Agreement
and shall hold Metro its officers agents consultants and
employees harmless from and indemnify them for any and all

liability settlements loss costs and expenses including
attorneys fees in connection with any action suit or

claim caused or alleged to be caused by Contractors its

agents subcontractors or employees acts omissions
activities or services provided pursuant to this Agreement
unless due to the sole negligence of Metro

Metro Insurance Requirements The Contractor shall provide from
insurance companies acceptable to Metro the insurance coverage
designated hereinafter and pay all costs therefor

Before commencing work under this contract the Contractor shall

furnish Metro with certificates of insurance evidencing coverage
as specified naming Metro as an additional insured except for

professional liability insurance and showing the expiration of

policies The Insurance Carriers policies and certificates
shall meet the following criteria and/or contain substantially
the following statements

Carriers shall have an or better insurance rating

This/these policyies shall be considered as primary
insurance and exclusive of any insurance carried by Metro
and the insurance endorsed by this certificate shall be
exhausted first notwithstanding the fact that Metro may
have other valid and collectible insurance covering the same

risk

This/these policyies shall not be cancelled reduced in

coverage nor materially altered until after thirty 30
days written notice of such cancellation reduction or
alteration in coverage shall have been received by Metro
In the event that said policies are cancelled reduced or

materially altered Contractor will notify Metro and will

replace said coverage with equal or better coverage
provided however that the Contraötor failure to obtain
substitute equivalent coverage will not be considered
breach of this contract if the Contractor provides evidence
to Metro of reasonable actions to obtain substitute
equivalent coverage
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No act or neglect orbreach of contract by the
Contractor shall effect the coverage afforded to Metro
under the insurance covered by this certificate

Except for professional liability insurance this/these
policyies consist only of insurance on an occurrence
basis riot on claims made basis

Contractor shall immediately increase the amounts of
insurance required to reflect any changes in Oregon Law
to ensure that the insurance provided shall cover at
minimum and in addition to the designated insurance
requirements listed below the maximum limits under
the Oregon Tort Claims Act or any other applicable
tort claims act

Workers Compensation Coverage Contractor
certifies that Contractor has qualified for
Workers Compensation as required by the State of

Oregon Contractor shall provide Metro
certificate of insurance evidencing coverage of
all subject workers under Oregons Workers
Compensation statutes All Contractors
subcontractors shall maintain such insurance

Comprehensive General and Automobile Insurance
Contractor shall maintain comprehensive general
and automobile liability insurance for the
protection of Contractor and Metro their
directors officers agents and employees
insuring against liability for damages because of
personal injury bodily injury death and broad
form property damage including loss of use
thereof and occurring or in any way related to

Contractors.operations each in an amount not
less than One Million $1000000 Dollars
combined .single limit per occurrence/annual
aggregate

Errors and Omissions Insurance Contractor shall

provide Metro with evidence of prOfessional errors
and omissions liability insurance for the
protection Of Contractor and its employees
insuring against bodily injury and property damage
arising out of negligent acts errors omissions
activities or services by the Contractor its
consultants or subcontractors in an amount not
less than One Million $1000000 Dollars
combined single limit per occurrence Contractor
shall maintain in force such coverage for not less
than five years following completion of the
Project Such insurance shall be endorsed to
include contractual liability
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Deviations or alterations in the terms of the foregoing
policies must be approved in advance by Metro in

writing

ARTICLE VI
CHANGES

Metro Change Orders Metro may at any time by written
order designated or indicated to be change order make any
change in the work within the general scope of the Contract

Payment or Credit for Additional Work All requests for

payment for additional work shall be made only under the
conditions and procedures set forth in this section of
Article VI For purposes of this section the term
additional work means work which is in addition to the
work required to be performed under the original Contract or

any amendments thereof

Request for Proposal for Additional Work

In the event Metro issues written change order
requesting additional work it shall also send the
Contractor request for proposal Within fourteen
14 calendar days after receipt of request for

proposal for additional work from Metro the Contractor
shall submit to Metro an itemized proposal stating the
actual and reasonable costs to the Contractor for

performing such additional work schedule for

performing such work and the effect if any on the
Contractors performance of the existing Contract work
by reason of the additional work The Contractors
proposal shall be based on the least costly method for

performing the additional work in accordance with all

provisions of the Contract The parties hereby agree
that the profit margin on all work performed pursuant
to this section of Article VI shall be deemed to be ten
percent 10% of the actual cost of performing the
work

No request for proposals by Metro shall be construed as
authorization for the Contractor to perform the
additional work covered by such request To obtain
authorization to perform any additional work the
Contractor must be notified in writing by Metro that
the Contractor is ordered to proceed with the relevant
addItional work In any such written notification
Metro shall indicate whether it accepts or rejects the
Contractors proposal If Metro rejects the
Contractors proposal but orders the additional work to
be performed the Contractor shall perform the
additional work as force account work as provided in
Section D.of this Article If Metro does not order the
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Contractor to perform the relevant work the Contractor
shall not be entitled to any reimbursement for the work
in the Contractors proposal of the costs of developing
the proposal

Force Account Work If the amount of payment cannot be
agreed upon prior to the beginning of the work Metro may
issue written Notice to Proceed pursuant to Section of
this Article directing that the work be done on force
account basis If this occurs the Contractor shall furnish
labor equipment and materials necessary to complete the
work in satisfactory manner and within reasonable period
of time For the work performed payment will be made for
the documented actual cost of the following

Labor including supervisorswho are directly assigned
to the force account work actual payroll cost
including wages customary fringe benefits labor
insurance and labor taxes as established bylaw No
other fixed labor burdens will be considered unless
approved in writing by Metro in advance of performance
of the force account work

Material delivered and used on the designated work
including sales tax if paid for by the Contractor or
its subcontractor

Rental or equivalent rental cost of equipment
including necessary transportation for items having
value in excess of $100

Additional bonds as required and approved by.Metro

Additional insurance other than labor insurance as
required and approved by Metro

To the costs above there shall be added fixed fee of ten
percent 10% of the cost of Items and and
fixedfee of five percent 5% to the cost of Items and

An additional fixed fee of ten percent 10% shall be
allowed the Contractor for the administrative handling of
portions of the work that are required to be performed by an
approved subcontractor No additional fixed fee will be
allowed for the administrative handling of work performed by

subcontractor of subcontract The added fixed fees
shall be considered to be full compensation covering the
cost of general supervision overhead profit and any other
general expense For equipment under Item above rental
or equivalent rental cost will be allowed for only those
days or hours during which the equipment is in actual use
Rental and transportation allowances shall not exceed the
current rental rates prevailing in the locality The
rentals allowed for equipment will in all cases be
understood to cover all fuel supplies repairs and
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renewals and no further allowances will be made for those
items

Metro Furnished Materials and Eauthment Metro reserves the
right to furnish such materials and equipment as it deems
expedient for work undertaken pursuant to this Article and
the Contractor shall have no claims for profit or added fees
on the cost of such materials and equipment

Contractor Records

The Contractor shall maintain its records in such
manner as to provide clear distinction between the
direct costs of work paid for on force account basis
and the costs of other operations The Contractor
shall furnish Metro report sheets in duplicate of each
days force account work no later than the working day
following the performnce of said work The daily
report sheets shall itemize the materials used and
shall cover the direct cost of labor and the charges
for equipment rental whether furnished by the
Contractor subcontractor or other forces The daily
report sheets shall provide names or identifications
andclassifications of workers the hourly rate of pay
and hours worked and also the size type and
identification number of equipment and hours operated

Material charges shall be substantiated by valid copies
of vendors invoices Such invoices shall be submitted
with the daily report sheets or if not available
they shall be submitted with subsequent daily report
sheets Said daily report sheets shall be signed by the
Contractor or its authorized agent

To receive partial payments and final payment for force
account work the Contractor shall submit in manner
approved by Metro detailed and completed documented
verification of the Contractors and any of its
subcontractors actual current costs involved in the
force account work pursuant to the issuance of an
approved Change Order Such costs shall be submitted
within thirty 30 days after said work has been
performed

No payment will be made for work billed and submitted
to Metro after the 30-day period has expired No extra
or additional work shall be performed by the
Contractor except in an emergency endangering life or
property unless in pursuance of written Change Order
and Notice to Proceed as described in this Article

Deductions from Payments for Deleted Work All deductions
from payment for deleted work shall be made under the
conditions and procedures of this Article For purposes of
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this Article the term deleted work means work which is

deleted from the work required to be performed under the

original Contract but does not include any work whiàh need
not be performed due to any changes in law statutes rules
regulations ordinances permits permit conditions or

regulatory policies

Reanest for Proposal for Deleted Work

In the event Metro issues written Change Order
deleting work it shall also send the Contractor
request for proposal Within fourteen 14 calendar
days after receipt of request for proposal for
deleted work the Contractor shall submit an itemized

proposal stating the actual and reasonable costs which
would be avoided by deleting work called for in the
Contract schedule for deleting the relevant work
and the effect if any on the Contractors performance
of the remaining Contract work by reason of the deleted
work The Contractors proposal shall bebased on all

current and future avoided costs to the Contractor for

deleting the work and any profit margins or markups
which the Contractors proposal includes for such work

No request for proposals by Metro shall be construed as
authorization for the Contractor to delete the work
covered by request for proposal for deleted work
The Contractor shall not delete any work unless and

until an order from Metro authorizing such deletion is

served upon the Contractor In any such written
notification Metro shall indicate whether it accepts or

rejects the Contractors proposal

If Metro rejects the Contractors proposal but orders
the work to be deleted the Contractor shall delete the
work Metro may make all appropriate deductions from

payments according to the formula below if Metro has

ordered the Contractor to delete work regardless of

whether the Contractor has complied with such order

Antount of Deductions for Deleted Work The amount of any
deductions from payments for deleted work shall be equal to
all current and future avoided costs resulting from the
deleted work plus any profit margin or markups which the
Contractors proposal includes for such work If the latter
profit margin or markup figures are unavailable the parties
hereby agree that the Contractors profit margin on all work
shall be deemed to be ten percent 10% of the actual cost
of performing the work The Contractor shall submit

complete records of materials and labor usage to Metro for
review If the Contractor and Metro cannot agree on the
amount of the deduction for the relevant deleted work the
matter shall be submitted to arbitration under section of
Article VII
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Schedule of Payments Metro shall make any payments due the
Contractor under this section of Article VI as soon as
possible after the work is performed

ARTICLE VII
GENERAL PROVISIONS

Disadvantaged Business Program This Contract has
subcontracting goals for Disadvantaged Business Enterprise
DBE and Women-Owned Enterprise WBE participation of

percent and percent respectively of the total contract. sum
to be awarded to each group If the goals are not met
Contractor must demonstrate good faith effort to meet the
goals The actions which Contractor must take to
demonstrate good faith efforts are set forth in Metros
Disadvantaged Business Program Metro Code Ch 2.04
Contractor shall fully comply with the provisions of the
Disadvantaged Business Program Metro Code Ch 2.04 which
is attached hereto and by this reference incorporated
herein

Termination

This Contract may be terminated prior to the expiration
of the agreed-upon term

by mutual written consent of the parties
by Metro for convenience
by Metro for lack of funds or
by Metro for cause

If Metro terminates the Contract in whole or in part
for cause payment to Contractor shall be limited to
the compensation due Contractor through the date of
termination and shall be in full satisfaction of all
claims by Contractor against Metro

Termination under any provision of this paragraph shall
not affect any right obligation or liability of Metro
which accrued prior to such termination

In the event of termination the Contractor shall
furnish Metro complete set of drawings and all other
workrelated documents and materials in the
Contractors custody or under its control all current
as of the effective date of termination The
provisions of Article VII Paragraph H1 shall apply
to all such drawings and documents

In the event of termination not the fault of the
Contractor the Contractor shall receive compensation
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for all services performed to termination date as well
as reasonable termination allowance as agreed to by
Metro

Specific Remedies The rights duties and remedies set
forth in this Agreement are in addition to and not
limitation on all rights duties and remedies under the law

Resolution of Disputes If any dispute shall arise between
Contractor and Metro either before or after the termination
of this Agreement Contractor and Metro shall attempt to
negotiate resolution of the dispute in good faith If
solution satisfactory to Contractor and Metro cannot be
reached after such good faith negotiations the claim shall
be arbitrated in accordance with the Multnoinah County
Circuit Courts Arbitration Rules Disputes between Metro
and Contractor may be j.oined with disputes or claims of
other parties arising from or related to the Project
Contractor agrees to attempt to negotiate such claims or
disputes in good faith and if such negotiations fail to
resolve the claims/disputes Contractor agrees to either
arbitrate or litigate whichever resolution method Metro
may in its sole discretion choose

Prolect Information No news press release or public
presentation related to the Project whether made to

representatives.of newspapers magazines civic
organizations or television or radio stations shall be made
by Contractor without authorization from Metro

Contractor Identification Contractor shall furnish Metro
its employer identification number as designated by the
Internal Revenue Service

Independent Contractor Contractors services shall be
provided under the general supervision of Metro but
Contractor shall be an independent contractor for all

purposes and shall be entitled to no compensation other than
the compensation provided for under Article III of this
Agreement

Work is Property of Metro

All documents including drawings specifications and
calculations prepared by Contractor and its
contractors shall be the.property of Metro as works
made for hire Contractor does hereby convey transfer
and grant to Metro all rights of reproduction and the
copyright to all such documents Contractor shall have
no publication rights to any material produced by
Contractor or its contractors without the prior
written approval of Metro which approval shall not
unreasonably be withheld
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If this Agreement is terminated or concluded for any
reason Metro may engage another party to provide
services for the Project including completion
maintenance repair expansion contraction and
rehabilitation Metro and the successor contractor may
use all or any portion of the documents upon payment to
Contractor of the amount due it under this Agreement as
set forth in Article VII Paragraph B.5

Successors and Assigns This Agreeiuent shall be binding on
successors assigns and legal representatives of Contractor
and on the successors and assigns of Metro The Contractor
shall not sell assign sublet or transfer any interest in
this Agreement or any part thereof without the prior
written consent of the other Any attempted assignment by
Contractor without Metros written consent shall be void

Public Contract Laws The applicable provisions of ORS
Chapter 279 which are required to be included in public
contracts are hereby incorporated by reference

Law of Oregon This Agreement shall be governed by the laws
of the State of Oregon

Integration This Agreement represents the entire agreement
between Metro and the Contractor and supersedes all prior
negotiations representations or agreements This Agreement
shall not be superseded by any provisions in documents for
construction and may be amended only by written agreement
signed by both Metro and Contractor

Severability Should any provision of this Agreement at any
time be in conflict with any law ruling or regulation or
be unenforceable for any reason then such provision shall
continue in effect only to the extent that it remains valid
In the event any provision of the Agreement becomes less
than operative the remaining provisions of this Agreement
shall nevertheless remain in full force and effect

IN WITNESS WHEREOF the parties have caused this
Agreement to be executed by their duly authorized officers

PARANETRIX INC METROPOLITAN SERVICE DISTRICT

Title _____________________ Title

Date Date
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PROPOSED SCOPE OF WORK/SCHEDULE

GENERAL

1.1 OVERVIEW OF THE WORK IN THIS DOCUMENT

Hctro is socking proposals from qualified firms to develop
final dccign JohnsLndfil1o1Oaürc ct1vitics..a
well as to managc the closure construction The overall
rojéct_ to.develop final designs. for St JOhns...tjandf III
cloSure activities ...as.weli as tO manaqe.the closure
construction will involve the following phases

.Design Development..Services consisting of final .grades
final cover stormwater management leachate migration
control gas control environmental monitoring and ON
plan
Construction Documents Services
Bidding
Construction Management and

Postconstruction

1.1.1 Orcranizationof the Work and Proposal Costs

Throughout the Ccopc of Work The Scope of Work is
Grga.nizea with itens those items to be costed in theIé indicated by the highlighted TASK TASK

etc The Design Development phase has Tasks 18 Each
of Tasks 912 refers to whole phase e.g Construction
Documents Services Bidding Construction Contract
Management etc. And Task 13 Regulatory Contingency is
as described in the Scope of Work The complete list is as
follows

DESIGN DEVELOPMENT SERVICES General design work
DESIGN DEVELOPMENT SERVICES Final grades
DESIGN DEVELOPMENT SERVICES Final cover
DESIGN DEVELOPMENT SERVICES Stormwater management
DESIGN DEVELOPMENT SERVICES Leachate migration control
DESIGN DEVELOPMENT SERVICES Gas control
DESIGN DEVELOPMENT SERVICES Environmental monitoring
DESIGN DEVELOPMENT SERVICES OM plan
CONSTRUCTION DOCUMENTS SERVICES

10 BIDDING
11 CONSTRUCTION MANAGEMENT
12 POST-CONSTRUCTION
13 REGULATORY CONTINGENCY
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1.2 SCHEDULE

All Design Development and Construction Documents Services
shall be completed by etobcr 1990 November 15 1990 and
all products described below without désignatedearlier
completion dates shall be due by that date The Bidding
phase shall take place between October 1990 November15
1990 and Ycbrury .991 pr1l 15 1991 The Construction
Maiiagement and the Post-construction phases shall be
completed byiéaebcr 31 199S ril 30 1996 This
schedule including the early due dates described below is
shown in Figure Summary Schedule at the end of the Scope
of Work

1.2.1 Early Due Dates

The Design Development and the construction ocumcnts
Serv ic shall bath have nm prnduts due Jnc 13 10

July 1990 15
_1rhhi3

as and

struct.._ n-_...g_n-e..._ ...1 CflC summer OL
1990 Notc this will icad to somc construction inanagcincnt
work beginning Junc 18 1990 or soon aftcr as dcscribcd in
Ccction 5.1.2

Thc 1990 construction workwill bc done by Browning-Fcrris
Industries BFI thc currcnt operations contractor at St
Johns Landfill This work includes final grading of
Cubarcas .4 and and the powcrlinc corridor gas well
construction in Subarea and the powcrlinc corridor
abandonment and construction of groundwater monitoring
wells usc of temporary sediment retention structures and

good housekeeping methods during construction

1.3 CONTRACTORS SERVICES

Except as specifically provided below contractors services
shall consist of those engineering interpretive planning
construction documentation technical support and other
services which are required to complete the work andwhich
are customarily provided during the design and construction
of comparable projects

ST JOHNS LANDFILL CLOSURE/SCOPE OF WORK Page
RFP for FINAL DESIGN and CONSTRUCTION MANAGEMENT



1.4 PROJECT MANAGER

The contractor shall identify single person as project
manager to work with Metro This person shall be

registered Professional Engineer preferably in the State of

Oregon with the final products prepared under his/her
supervision The contractor shall be responsible for any
subcontractor work and shall be responsible for the day-to
day direction and internal management of the öôntractor and
subcontractor efforts

1.5 MEETINGS

Regular meetings between Metro and the contractor will be
held twice monthly during the Design Development Services
Construction Documents Services and Bidding phases
pproximatelv 11 months and weekly as needed during
the ttitión sèásbn of the Construction Management and

during the Post-construction phases

DESIGN DEVELOPMENT SERVICES

2.1 GENERAL CONTRACTOR RESPONSIBILITIES DURING DESIGN

General responsibilities of the contractor during the Design
Development Services phase include

2.1.1 Metro ClOsure Plan Review

Upon award of the contract Metros September 1989 Revised
Closure and Financial Assurance Plan for St Johns Landfill
see Appendix shall be reviewed by the contractor It is
also the contractors responsibility to review Metro-
supplied background material such as but not limited to
the May and July 1989 St Johns Landfill Water quality
Impact Investigation and Environmental Management Options
by Sweet-Edwards/EMCON

2.1.2 Preparation of Drawings etc

During the Design Development Services phase the
contractor shall prepare all drawings specifications
details sections elevations construction procedures
plans and other documents and information which may be

necessary to adequately and completely convey to Metro
construction contractors and others the necessary
design information for the construction of the project
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2.1.3 Conformance to the Closure Plan

In general the final design shall conform to the
conceptual plans and costs described in the September 1989
Revised Closure and Financial Assurance Plan Final design
must meet all local state and federal regulations

2.1.4 Additional Investigation etc

Contractor is responsible for all additional investigation
data collection and analysis as necessary for the Design
Development Services phase Contractor is responsible for
the costs of such work and it shall be reflected in the

proposal response

2.1.5 Integration of all Final Design Components

The contractor shall be responsible at all times .to ensure
the integration of all final design components final
grades final cover storinwater management leachate
migration control gas control environmental monitoring
and OM plan

2.1.6 Design to Minimize Safety and Vandalism Risks

The contractor shall design monitoring well heads leachate

pump station wet wells and controls and gas control system
well heads controls and flares to minimize safety and
vandalism risks during operation

2.1.7 Design for Preventative Maintenance to Minimize Repair

The contractor shall design the final closure so as to

effectively use preventative maintenance to avoid the need
for major repairs

2.1.8 50% 75% 90% Completion of Design Development

At the points in time when approximately 50% 75% and 90%

of the aggregate design development is complete the
contractor shall conduct review of the design process
with Metro to ascertain that the design development
documents are on schedule and addressing Metros
requirements Separate reviews are required for the

gradi .p1thsá described in Setion
2.3.1 which are due respectively on July 1990 and

uqust...1 1.990 -. i1o at 50% 75% and .0% completion of
the aggrcgtc dign of .the.workwith thcor1ierJunc
10 10 July 18 1JO duc date ao dcocribcd bclo This
is summarized in Figure 1Reviéw Schedule Süinary which
is included at the end of the Scope of Work
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2.1.9 Metros Review or Approval

The review or approval by Metro of any drawings estimates
or other documents of any nature which may be produced by
contractor pursuant to this agreement shall not constitute
an acceptance by Metro of any work which does not conform
to the terms of this agreement nor shall such review or
approval constitute waiver by Metro for claims against
the contractor for contractors failure to perform
according to this agreement

2.1.10 Projected Work Plan for Future Phases

At the end of the Design Development Services phase the
contractor shall report to Metro on the projected work plan
for future phases

2.1.11 Metro Approval of Design Development Documents

At the end of the Design Development Services phase the
contractor shall present for approval by Metro all design
development constructionready drawings and other products
as described above This is shown in Figure Review
Schedule Summary at the end of the Scope of Work

2.2 GENERAL DESIGN WORK S1
2.2.1 Meetings

Within ten 10 working days of contract signing the
conceptual closure plan shall be reviewed by the
contractor and meeting to discuss final design concepts
work schedules and project management shall take place
between Metro and the contractor

Regular meetings between Metro and the contractors project
manager will be held at Metro or at St Johns Landfill
twice monthly durinq the Design Development Services phase

Meetings during the Design Development Services phase shall
consider all aspects of the design including the
contractors recommendations on construction feasibility
availability of materials and labor time requirements for
construction factors relating to costs of alternative
designs or materials and budgets
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2.2.2 Construction Plan Time Schedule and Cost Estimates

It is the contractors responsibility to provide an updated
construction plan ad time schedule.with definitive cost
estimates The estimated cost of construction shall be in
sufficient detail to assist Metro in determining reasonable
construction costs The cost estimate shall take into
consideration the availability of materials equipment and
labor construction sequencing and scheduling It should
be presented for the purpose of comparing construction
costs operating costs and short and long-term benefits
e.g value engineering/lifecycle analysis energy
conservation and maintenance of mechanical features Such
estimates shall be presented in 1990 dollars for both
construction and 30 years of operation and maintenance

Due Dates The construction plan time schedule and
cost estimates must be provided with the design
products at the 50% 75 9fl and 100% completion of
th design These will ithcr aMm plan

.further
-.t..-

3unc 1T-9

Cost Estimate and Prolect Budget Comparison at 50%
Completion of Design The project budget approved by
Metro is $26.7 million If the construction cost
estimate plus 25% for engineering construction
management and contingency exceeds the approved
project budget the contractor shall provide Metro with
alternatives to reconcile the cost estimate and project
budget If so directed by Metro the contractor shall
at the contractors expense redraw revise and/or
value engineer the project so that said estimate does
not exceed the project budget Note that the cost
estimate shall include the f1a1 aràdinci plan 9O
cntiIction tOrk This is shöwiiin Figure Review
Schédüle at the end of the Scope of Work

1aflpvide ets of costs
5year and lessthan5year construction

periods at 50% design indicating construction
and OM cost impacts .for each scenario
Available settlement. data such as from Sections
.3laiji and jjj .shall..be used to develop
the scénarios..and present costeffective. options
or the construction sequencing
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iii jjj Netroshálldirecthecóntractór after 50%
design review .asto what construction
period.Lj to use for costing in theremathdè

the projOt. If the construction Occurs
1uring more than or less...than the five years
upon which the lump sum contract cost for the
ponstruction Management phase was nectotiàted
these changes shall beonsidered under
rticle VI.of the contract

Independent Cost Review at 75% and 90% Completion of
Design At 75% and 90% completion of thedesign Metro
shall provide an independent evaluation of the
contractors construction plan time schedule and cost
estimate referred to as an independent cost review
The contractor must meet with the independent
evaluators until both parties can reasonably agree on

cost estimate for the construction of he project
he içia crzadn 1an will be The WiO conitruction

wifl rtot bc included in this review If Metro
contractors estimated cost of

construction is inaccurate contractor shall revise
cost estimate at no additional cost to MetrO This is
shown in Figure Review Schedule Summary at the end
of the Scope of Work

2.2.3 Construction quality Control

Contractor as part of the design development documents
shall include specifications for quality control to be

required of the construction contractor Such
specifications shall be incorporated into the final
construction documents

2.2.4 Construction Quality Assurance Plan

Contractor shall provide Metro Construction Quality
Assurance Plan to be incorporated into the construction
documents during the Construction Documents Services phase
and implemented by the contractor during the Construction
Management phase It shall be written document
describing the specific approach to be followed in
attaining and maintaining consistent high quality
construction so that the completed facility meets or
exceeds the specified design It shall include
responsibility and authority personnel qualifications
inspection activities sampling requirements and
documentation The Plan shall describe all facets of the
construction quality assurance for this project
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Detailed
quality áice of the geäsynhétic lining system
installation is absolutely required because of the
significant impact which installation errors would have
on the performance of the facility The Plan should
include quality assurance of manufacture through
installation It should include procedures for

acceptance by the geomembrane installer of the ground
surface preparation as well as procedures for placement
of soil and granular materials in contact with the

geomembrane to minimize risk of damage of the

.geomembrane

Quality Assurance Manufacturing The liner system
manufacturers should be required to certify
that their products are manufactured of first
quality materials and provide quality control
documentation on the base resin submit
certification that the products meet specifications
as delivered submit quality control
documentation gathered during the manufacturing
process and label each roll or product such
that it is possible to relate that roll with
manufacturing quality control documentation as well
as raw material documentation Quality assurance of
the manufacturing process should also include
visit tothe manufacturing plant while the site-

specific material is being produced if possible
review of quality .control procedures and facilities
sampling testing etc and review of handling
and shipping techniques

LL Fabrication If the geosynthetic rolls are
fabricated in plant into larger factory panels
then the fabrication process should include quality
assurance monitoring of the seaming seam testing
and other quality control operations In addition
the fabricator should be required to certify that
all seams meet or exceed specifications submit
quality control documentation regarding the
fabrication labeleach factory panel such that it
is possible to relate that factory panel with its
constituent rolls and provide resumes for key
fabrication personnel which show them to be
experienced and qualified in the particular seaming
method used
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iii Installation

aa Pre-Construction Quality assurance during the
preconstruction period should include but not
be limited to the following cataloging of the
materials upon arrival and review of the
certifications quality control documents and
resumes submitted by the manufacturer
fabricator and installer pre-construction
meeting should be held with all parties to
delineate areas of responsibility site
specific rules and policies review of the
quality assurance plan etc Prior to

placement of the geosynthetics the installer
should inspect and accept in writing the
condition of the subgrade in order to avoid
potential damage to the geomembrane

bb Installation Operations The Plan should
indicate the number of monitors required to

adequately provide quality assurance of
placing the liner welding the seam testing
the seam repair and testing the faults
uncovered by the testing taking destructive
test samples and repairing the hole and testing
the repair etc as well as integrating the
final cover installation with the gas and
leachate systems

Continuity Testing The Plan should include
nondestructive testing of seams to determine
seam continuity To the greatest extent
possible seams should be 100% nondestructively
tested for continuity

ed Strength integrity Testing The Plan should
include strength integrity testing of the
seams usually destructive testing method
State the frequency of sampling and the
required testing e.g field tested ma
tensoineter tested by an independent
laboratory tested by an installers
laboratory and portion of the sample
retained by Metro Establish the procedures
to be followed in the event of failure of such

test especially if theportion of the liner
from which the sample was removed has already
been covered by other layers in the system
The Plan shall clearly establish procedures for

repairing flaws and defects caused by test
sampling
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0ua1jt2r Assurance of Other Ceosynthetics The Plan should
include quality assurance of the installation of other
geosynthetics e.g geotextiles geonets geôgrids
geomats etc as well At minimum their quality
assurance shall include receiving roll identification
to ensure the proper material was received handling
procedures to avoid damage during handling and
protection from damaging elements during storage and
after placement placement proper overlaps and/or
seaming techniques compliance testing to ensure the
material meets specifiàations repáirprocedures clear
definitions of unacceptable damage repairable damage
and acceptable repair methods and cover materials
placement techniques such that the geosynthetic is not

damaged including minimum cover thicknesses prior to
trafficking

Final Report The Plan should call for final report to
include summary of all activities which occurred
daily logs and reports submitted by the monitors as-
built drawings showing field panel locations and
dimensions seam identifications patches and repairs
and certification of the quality of the installation
This final report is the governing document regarding the
entire installation history and it should be

comprehensive detailed and accurate The CQA Plan nust
...........

2.2.5 Metro Copies of Work Products

Contractor shall provide Metro seven complete sets of
all work products including drawings specifications and
other documents at the completion of the 50% 75% 90%
and 100% completion of the design development complete
set of mylar originals of maps and drawings shall also be
provided at the completion of the Design Development
Services phase One set of appropriate drawings
dterndnsd by Netr shall wa.ll be mounted for presentation
purposes

All raw data calculations and working notes shall be
provided to Metro at the end of each phase of the project
and each construction season during the Contract Management
Services phase Additionally floppy disk computer copies
of all data shall be provided to Metro along with list
of all computer programs used
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2.2.6 Permits

Contractor shall consult with Metro the Oregon DEQ the
City of Portland and any other bodies as necessary to
obtain required permit Contractor shall also prepare
written and graphical explanatory materials and appear on
Metros behalf atthé meetings relating to the required
permit Contractor shall submit completed applications
for all required perm no te Junc 181990 u1y

uüIt 15 .19O for the ftnál grading pla
workör Octobcr1 10 November 15 1990 for all

other wbrk unless àtherw ise reôtêd by Métró Contractor
shall make concerted and good faith effort to assure that
permits are issued so as not to delay the commencement of
construction Such permits will be paid for by Metro

2.2.7 Formal Briefings

Contractor shall provide no more than five formal

briefings to public bodies regulators and other
appropriate citizen groups upon request by Metro

2.2.8 Criteria and Standards Where Design Not Explicit

Contractor as part of its production of the design
development documents shall develop and refine as single
integrated document written description of the criteria
and standards to be incorporated into the final
construction documents where such design has not been
explicitly defined in the design development documents

2.2.9 Proposal Evaluation

As requested by Metro contractor shall evaluate proposals
related to Revised Closure and Financial Assurance Plan
Appendix Closure as Research and Recycling
Opportunity

2.2.10 Construction Certificate and Documentation Reports

Contractor shall submit to DEQ an organizational format and
content outline for presenting the construction certificate
and documentation reports required by DEQ

2.3 COMPONENT DESIGN TASKS

The design components consist of the following final grades
Task final cover Task stormwater management Task

leachate migration control Task gas control Task
environmental monitoring Task and an OM plan Task
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2.3. Final Grades

The final grading plan shall promote runoff of rainfall
rather than its percolation into the waste direct rainfall
runoff to surface water control structures prevent

runff ibth uncovered àr daily covered waste frdin

entering suface..wáter provide ãdèqüate vOlume fOr refuse
añdprôvide for construction of permanent roads through the
landfill to allow access for monitoring operations
maintenance and repair

ject 3jjjj grading d3gn hould
include achievinggrades that will minimize cover
naintenance sequencing and conducting..grading to
ininimizè.differential settlement after installation of
inal cover and minimizing the volumeof garbage
needed to achieve thè.design grades

Parameters By the first MetroContractor meeting as
described in Cection.2.2.l as part of Task Metro will
provide complete set of parameters including the
maximum elevations of final contours and minimum slopes
in each of the subareas and the powerline corridor Site
Map in the Appendix shows the subarea boundaries the
rcquircdrcfuoc volumc to dcign for Design final grades
whichilIwill üsé the garbage necessary to
achieve grades to the top of daily cover the purpose of
which is to attempt to thpt will retain at least five
percent slopes after compensating for differential
settlement estimates Include loäation of rOads and
fOotpaths and anye d-useconsiderations such as
parking lot etc Metro will also provide topographic
maps of the existing landfill surface and the conceptual
designs from the Sweet-Edwards/EMCON report Design .of

the final grading plan shall include

..IEvaluation.ofEvaluatcaériäl photographs and other
existing data including information on historical
fill seq ence and practices to estimate
differential garbage settlement as function of
garbage compactiondepth and age

Prior to designing final grädés installation ofntl interior wells as detailed in Section
2.36a toadepth here they contact the underlying
i1ts .to provide information on the thickness of
garbage andhow much settlement has occurred in the
silt layer relative to its elevation in areas
adjacent to the landfill
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hI Evaluation of Evaluatc differential landfill
etteinent as a.tunction of prinary and secondiry
consolidation of underlying silts Use
representative consolidation test data in the
evaluation and attempt to account for the thickness
distribution of underlying silts and the garbage
loading dynamics i.e time ofgarbage p1acement
depth of..garbage and changes in garbage density
based on coinpaction andage

Desicrn Products The contractor shall produce contour
maps cross sections through each of the subareas and
the powerline corridor and fill plan with procedures
and sequence drawings

The contour map scale shall be 1lOO with
contours Subarea boundaries shall be clearly
designated It shall show the roads and footpaths
Notes on the drawing shall indicate the minimum
slope that the proposed fill contours are to
the top of the daily cover and which previous
drawings are being superseded Metro shall

provide the contractor computer floppy disk in
AutoCAD format of the data usedfor topographic
mapping of the existing landfill contours
Contractor shall provide Metro floppy disk with
the final contour maps coordinates location and
elevation also in AutoCAD format

ii The cross section scale shall be 1lOO
horizontally and llO vertically minimum of
two cross sections shall be shown for each subarea
and the powerline corridor with sections drawn
approximately through the length and the width and
at right angles to each other

iii The solid waste or engineere fiLI plan shall be
based on Metro input It ha1l Ld show the

sequencing of pad constructi dclid waste
incorporation into the landfill It should include
construction details for cutting or refilling with
solid waste or engineered fill areas which have
previously been closed in order to achieve desired
contours It should include plan for reuse of
some or all of the currently inplace cover
material
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Due Date Thc ntáotor shall IdMctro all work
wc.l ao the

construction plan time c3ohedulc andcost estimatob
dceor.btdin cotion22 ndthcinoorpor-a-tion of
Cubzircas and and thc poworlinc corridor into
the technical pooifiationc dcoribcd in Eeotion.1 no latcr than .7unc 18 10 Ju1y 18 1O

fl .rnovide prelIminary
grading plan thatinay be used todirect Metros
ppergtions ontractorto place refuse control
tormwater runoff duringplacement and neet design
criteria by July...L... 1990 No later than August
1990 the final grading plan including all work
products. described above jnTpsk2 shall be modified
as needed based on additional field data to evaluate
settlement and identify where overfill or cuts shall be
iiiade Note The July 1990 and.August 1990 due
1ates assumeDEO approval for thewell construction in
Section 2.3.6a within 10 calendar days after the date
of submittal Theinformation shàllbe submitted to
etro and DEO for..apprbval by August 15 1990

3.2 Final Cover TASIc

The final cover shall be designed such that it limits the
amount of rainwater seeping into the garbage provides
stable surface for stormnwater runoff prevents excess
erosion of the final cover soil and provides barrier to
control landfill gas venting and leachate seep discharges
It must be designed to withstand differential settlement
due to refuse compaction biological decomposition and
subgrade consolidation

The final ercönstruction should be sequenced to
minimize differential settlement effects on the final
cover The landfill subarea anticipating..the least amount
of differential settleinent should be covered first followed
by sequencing cover construction over subareas according to
theirestinaated differential settlement rates The last
subarea to be coveredshould be the one for which the
greatest.diUerential settlement Is anticipated

Drawings etc The following constructionready
drawings details specifications and construction
procedures are required
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Top slope and side slope cover profile hi shall
include

aaDëta3.lèd cros ctionál drawIngs which how
he fouridation.low.perineability drainage
protective and top soil layers as well as
vegetative cover as applicable As indicated

the Smith and Bybee Lakes Nanagenent Plan
Objeôtive the choice of vegetative cover
shall be based on an evaluation or plant
IPecies native to the. adjacent lakes area If
uöh plant species is not suitable habitat
I.ompet1on shpuld still be avoided.

applicable as...reaied..bv.DEO.toobtain
ermItinclude low perneability soil barrier
construction information including

pilàt construction test pad
description of borrow soil excavation

specifications of precánstruction cQC tests
andfrequency

for foündatidntests and

nd procedures aid

rar àtruin
orm- cc p05 file

the
o..trac1 consider

dn-place clay and .existing....related data when
designing the final cover prbfile

stability Ioe stability
foundation settlement and waste settlement

.ccc Soil balancécalculatiora

dd Water balance analysis

ce Lc3chatc collctioh.drcova13yotcm

liner tiltration desigi .nd the structural
stability of gas collection pip5

tórmatr Surface water storage
apacity ca1cu1ations

gg Geosynthetic design analysis filtration
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chh Evaluation ..usinci information .from other sites
of very low densitypolyethylene VLDPE in
Lelection of geomexrtbrane

ii Include.the final cover in the construction
ertification report as required by DEQ
.Section..2.2.1O and

Also indioatc Indicate construction of final
cover coñipouents in the CQA plan as well as
qalityàssurane inspectioñ/téstingmethods
as applicable for constructing each layer

ii Integration of the final cover between subareas and
into the road structure As needed provide for
strengthening of roads or parking areas due to the
additional load of vehicles

iii Integration of the final cover with the leachate and
gas systems

Construction Standards and Procedures Indicate all
construction standards and procedures for installing
the finalcover Such standards and procedures should
include but are not limited to geomembrane field
tests cover materials and reduction of dust
emissions such that air quality standards are met
They shall .O include the fUowiri ristallation
infóiEmation.on géosynthetics acceptance criteria
transportation arid storage site preparation han1ing
Placement and anchoring geoinembrane seaiing repairs
wrinkles bridging and protection

Construction Plan and Time Schedule The construction
plan and time schedule for installation of the final
cover shall be adequately detailed to indicate the
number and size of work crews required and reflect the
limitations caused by the wet season

Evaluations Based on the detailed design of the final
cover evaluate infiltration of rainwater and
the anticipated effects on the leachate mound
elevation

2.3.3 Stormwater Management TASK

Stormwater management shall protect the final cover and the
surrounding surface water during and after cover
construction conceptual drawing is shown in the
Appendix see Stormwater Management Plan Drainage
structures must be designed to be flexible and regularly
maintained such that differential settlement does not
quickly render them ineffective
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Applicable design information reqüired.shall include
surCace water management surface water control during
facility operation surface water control after final

tacility closure analyses of surfacewater control
structures during facility operation active area
containment capacity detention pond sizing and
sedimentation pond sizing and analyses of surface water
bontrol structhres after final facility closure capacity
calculations erosion calculations

Al1designs shall be consistent with Policy 22 of the
S1nith and Bybee Lakes Management Planu which states in

part ...Drainage systems will include such features as
settling ponds swaps or Lilters to assure adequate
treatment of runoff before it can have significant
negative impact on the laces1 ecosystem

Drainage Elements Provide constructionready
drawings details specifications and procedures for

constructing the following drainage elements as
needed

Lower plasticlined ditches at the perimeter of each
drainage area

ii Upper drainage ditches employed between the 5% top
slopes and.20% side slopes

iii Intermediate slope drain pipe in the drainage layer
of the landfills top cap wherever there is 5% or
less slope and reach of 200 or more with no
drainage ditches

iv Downslope flumes to connect the intermediate slope
drain pipe to the lower drainage ditches

Discharge culverts to direct the surface runoff for

discharge from the lower drainage ditches to the

sloughs

vi Road culverts to allow discharge across the roads

vii Surface water runoff measuring flumes to be
installed as part of the surface water monitoring
program
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Temporary Sediment Retention Structures Provide
construction-ready drawings details specifications
and construction procedures for temporary sediment
retention structures such as silt fencing For tho3c
areas impacted during the 1990 cOnstruction season
provide Hetro the construction plan time schedule and
cost estimates described in Ceation 2.2.2 and
incorporate the design work into the technical
Gpcaifications as described in Cection3.l no later
thin .Tunt 1n iô
Sedimentation Collection Ponds Provide construction-
ready drawings details specifications and
construction procedures for semi-permanent stormwater
sedimentation collection ponds to retain sediment
generated from the final cover especially during the
final covers construction phase

Good Housekeeping Methods Indicate all construction
standards and procedures including but not limited to
good housekeeping methods to avoid degrading waer
quality Providc for Hetros rcvicw with dcsign
products and incorporate this work into thc technical
apecificationo no described in Cection 3.1 no later
thmn .Tunr UL 1fl.

2.3 Leachate Migration Control

For the purpose of this RFP the proposer shall provide
design costs for each of the leachate migration control
options described below

OPTION Construction of rock drainage layer where
leachate seeps occur in order to minimize surface outbreak
and physical contact with leachate Option of the Revised
Closure and Financial Assurance Plan High permeability
areas to be excavated and filled with clay barrier
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Higher Permeability Soil Investigation Use non
destructive investigation method such as employment of
geophysical techniques to determine during the summer
ntsIdat2ówrive stage and ticeif there are
areas of higher rmëàbilitysoiIin the levees around
the older area of the landfill Confirm the findings
with up to 20 soil borings an4 with maxnuurn of 500
Eeét drilling and if necessary laboratory testing
äñdanalysison soil samples Metrowill. provide
acces for drilling in areas where it is reguired
This investigation shall result in report of the
hydráül.ic properties of soils along the banks of the

Soil Properties For the high permeability areas
determined by the soil investigation indicate the
procedure for excavation and fill such that all
environmental impacts are minimized and specify the
soil properties for the clay barrier

Design Products The contractor shall produce
construction-ready drawings details specifications
and construction procedures Detailed leachâte surface
seepage control plans and specifications shall include

cotruction of leachates eepage control system
LScS components in the QA plan in Section 2.2.4

11 The LSCS in construction certificate and
documentation reports required by DEQ Section

Iii Operations information ànthe LSCS in the berátions
plan inSedtion 2.3.7 ana

iv conceptual plan to evaluatéthé effectiveness of

using vertical gas risers forboth leachate and gas
collection purposes

Maintenance Program for Existing LCRS An perations
and preventative maintenance program for the existing
1èachate collection nd removal system LCRS shall be
included in the OM lan leacha1e collection storage
txeatment/disposai described in SedtiOn 2.3.7 The
program shall hávè the following basic objectives
to keep the system operating near maximum efficiency

to obtain the longest operating life of the system
and to accomplish the above two objectives at
minimum cost Note such measures may include field-

checking collection pipes for clogging at least
annually daily recording of leachate levels in
leachate collection tanks regular maintenance of
mechanical equipment such as pumps etc
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OPTION Construction of partial perimeter leachate
collection system LCS where leachate seeps are problem
Option of the Revised Closure and Financial Assurance
Plan High permeability areas to be excavated and filled
with clay barrier

Higher Permeability Soil Investigation Use non
destructive investigation method such as employment of

geophysical techniques odet rinine during the suinier
nonths nd at low river stage ana tide if there are
aréais of higher per eability soil in the levees around
the older area of the landfill Confirm the findings
with up..to 20 soil borings nd with.a maximum of 500
feet of drilling and if necessary laboratory testing
and analysis on soil samples Metro will provide
access for drilling In areas where it is required
This investigation shall result in report of the
hydraulic properties of soils along the banks the
sioughs

Soil Properties For the high permeability areas
determined by the soil investigation indicate the
procedure for excavation and fill such that all
environmental impacts are minimized and specify the
soil properties for the clay barrier

Partial Perimeter Leachate Collection System Provide
constructionready drawings details specifications
construction procedures and plans for the partial
perimeter leachate collection system System
components include the collection pipes pump stations
pressure force main etc Include cleanouts in the
system and design for preventative maintenance during
operations Specify the procedure for construction
such that additional leachate from the landfill shall
be minimal and as few trees as possible removed

Design Products The contractor shall produce
construction-ready drawings det us specifications
and construction procedures Detaied leachate surface
seepage control plans and specifications shall include

Constrution of leaâhati èeépáe.coñtrol system
LScS components in the cQA $a in section 22.4

rL coniictjon crt lflcate and
documentation reports required by DEQ Section
2.2.10

aiiations informationön the IBCS in the operátions
plan in Section 2.3.7 and
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Maintenance Program for Partial Perimeter and Existing
LCRS Afl operations nd preventative maintenance
program for the partial perimeter and existing leachate
collection 8nd removal LCR$ systems shall be included
in the OM 2.3.7 The
program shall have the following basic objectives
to keep the system operating near maximum efficiency

to obtain the longest operating life of the system
and to accomplish the above two objectives at
minimum cost Note such measures may include field
checking collection pipes for clogging at least
annually daily recording of leachate levels in
leachate collection tanks regular maintenance of
mechanical equipment such as pumps etc

3.5 Gas Control TIhSK

Landf ill gas management shall prevent off-site migration
protect the surrounding and onsite human animal and
plant life allow for differential settlement and prevent
damage to the final cover system

Drawings etc Produce constructionready drawings
details specifications and construction procedures
for an active gas collection system with belowground
collection headers System components include
vertical and horizontal wells network of collection
headers and the landfill gas mechanical equipment
The system must be designed such that it has the
capability of recovering energy from the gas if deemed
cost-effective to do so in the future

Design information shall includèsystéxn plan design
details design flexthility condensate management
landfillgas disposal landfill gas production rates
and the configuration/size calculations and rationale
for the system1 Construction information.shall
inclu6e phased installation aid field verificatiàn

Provide Metro the number type and location of gas
wells or trenches to be constructed throughout the
landfill

For Subarca and thc powcrlinc corridor thi3 work
shall bc providcd wcll thc construction
plan timc ochcdulc and co3t cstimatc dc3cribcd in
Ccction 2.2.2 and it incorporation into thc
tCCflfliCi Q3 QC3C1DCU in Ccction
3.1 no .Latcr than
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ii Design the wells and trenches such that they
include adjustment valves and gas monitoring
capabilities to provide individual throttling of
well extraction rates as needed

For Subarea and the powcrlino corridor thio work
6hall bc provided aowcll as thc construction
plan time schedule and cost estimates described in
Ccation 2.2.2 and its incorporation into the
technical cipocifications as described in Section
3.1 no later than June 18 1990

iii Design the well laterals and branch headers of the
gas collection header system The design should
provide access to the adjustment valves and

sampling ports and flexibility for settlement
and pipe movement due to thermal expansion and
contraction

iv Specify the mechanical equipment of the system
including the scrubber blowers landfill gas
flare and motor control center

Air Quality Permit The design of the gas control
system shall be such that an air quality permit can be
obtained from DEQ

Gas Condensate Collection Gas condensate collection
should be included in the design as required by EPAs
Subtitle if known Otherwise condensate collection
shall be incorporated into the design after discussions
with Metro staff

OM Documentation The OM documentation to be
included in the OM plan described in Section 2.3
shall include but not be limited to the procedures
nd frequency of regular monitoring procedures arid

criteria or syteu flow adjustments and blower/flare
maintenance as required excavation and repair of
broken header lines or damaged wells methods for
Collecting nd disposing of.Ithiaill gas and landfill
gas condensate operation as it r1ates to landfill
settlement and rêparation of required onitö.in

ôrts

cOA P1ar ónEtruàtion gas coUictIon system
components shall be included in the QA plan described

Section 2.2.4

cc con Cert1ficat and Documentation Report The
collection system shall be included in the
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2.3.6 Environmental Monitoring TASK

All iüonitoring wells should be ideñtif led with permanent
narkers

Leachate Monitoring Wells Determine where to drill
five new interior wells one in cach 3ubarca to
penetrate the bottom of the saud waste t1 nff
the underlying silts and suitable for

mon_turing elevation of the iecnatemounu Proviae
construction designs and specifications for the
leachate monitoring wells Alsodrill the wells suchat final gradingplan can be provided by July iC
.l390 Auqust 1990 as described in Section 2.3.1c
The five .new..wells...are..assumed to require maximum of
500 feet of actual drilling

Construction and Abandonment of Groundwater
MonitorincT Wells By Junc 1O provide Provide
construction specificãtibns and pràcedures for
constructing and abandoning groundwater monitoring
wells as specified by Metro All procedures must
conform with regulatory requirements A13o providc
Metro thc construction plan time schedule and cost
cstiniatcs described in Ccction 2.2.2 and inornoratc
thc work into thc tcchnical spccifications

in Ccction 3.1 no later f-h-rn .Tirnr in irn

OM Plan TSI8I
The operations maintenance OM plan ensures the site is
wellmanaged during the closure construction and after its
completion

Due Dates and Relationship to Postclosure Plan The
OM plan shall be produced as working document during
the Design Development Services phase It shall be due
no later than Octpbr jQ rovembr 15 1990 It
shall be updataärñüa1r fl latEr Ei er
in the years 1991 1992 1993 1994 and 1995 to
incorporate design changes asbuilt drawings and
operational experience The 1995 update shall be
final document and shall become the postclosure plan
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Conmonents of the OM Plan The OM plan shall be

single integrated document It shall be for the entire
landfill as well as each of the design components and
systems It shall include those systems already in
place e.g the leachate collection system in Subareas

as well as those to be constructed
Operations and preventative maintenance shall be
described as well as repairs The OM plan shall
consist of but not be limited to

Procedures and Freguency of Monitoring Activities
The OM plan shall describe the procedures and

frequency as indicated in Table of Metros
September 1989 Revised Closure and Financial
Assurance Plan for the following monitoring
activities at the landfill by which it can be
determined whether repairs are required
monitoring schedule shall be provided for each
subarea based on its closure date The schedule
shall show all monitoring required for each subarea

before closure during closure and 30

years after closure AU onitorthg shall be
consIstent wIth Objective of the Smith and Bybee
I3aes Plan iinpleinent monitoring program to
assure early detection of potential environmental
problems and to quantify management programs
PVide detailed monitöriñg plans suitable for
review and approval by the Oregon DEQ If DEQ does
not approve these monitoring plans it is the
contractors responsibility to modify them until
acceptable

aa Inspecting the final cover for signs of failure
due to excessive settlement erosion
geomembrane damage etc by walking the
landfill surface and checking for
excessive and localized settlement erosion
rills on the cover soil exposed
geomembrane surfaces and evidence of
vegetative stress on and around the landfill

bb Monitoring landfill leachate discharged to the
sewer system

cc Metro shall provide monitoring plans to be
incorporated by the contractor for sampling
and testing groundwater and surface water to
determine the integrity of the landfill
environmental controls Any modifications
required by DEQ will also be provided by Metro

dd Checking the landfill boundary with gas
monitoring probes for methane concentrations in
excess of 25% of the lower explosive limit
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ee Monitoring and wáterquálity in
the landfill These monitoring plans shall
include water quality parameters sitnilarto
those generally required by DEQ for
groundwater The plans..as well.as any
modiftcations required by DEQ shal be
provided by Metro tobe incorporated by the
ontracthr

ff Monitoring the gas flare exhaust as requ iredby
DEQ Air QüáIity permit

gg Landfill gas monitoring plan including the
ollowing as neóessary

.Lrig iiijrcp wifi
locations

Perimeter probes bOated around landfill and
betweenthe landfill perimeter and property
boundary
Perimeter probes monitoring to base elevation

refuse
Probes located adjacent tO all on-site
structures
Individual probes not exceeding maximum
monitorxrig depth 30
Probes designed to pèrniit field méásurements
for methane concentration oxygen
cotientration and static pressure
DescrIption of installation and operation

..Detailed.poceduresfor operating landfill
gas LEG monitoring system and schedule for
measuring methane concentration oxygen
concentration and static pressure and

.Cbpy.àf propcsed reportIng iorm

ii Maintenance and Equipment Replacement Schedule The
plan shall include maintenance and equipment
replacement schedule for equipment on site

iii Construction Procedures for Necessary Repairs The

plan shall include construction procedures for all

necessary repairs

iv Data Sheets and Information for Operations The
plan shall include all data sheets and information
necessary for operations
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Insection ndiä1iieáncë Procedures and Schedule
The plan shah include all inspection and

inthnáncé procedures and their frequency
including the gas äoflection an disposal syste
the leachate collection and removal system and the
leachaté seepage collection system

vi Cleaning/Adjusting Procedures and Schedule The
plan shall indicate all equipment and system
adjusting and cleaning procedures and their
frequency e.g the leachate collection system
detailed in Section 2.3.4e

jilEo Sub ion fl oi4e Netro DEQ
submissions which.address

Excèsive or locáIIzéd séttlemeñt rôpóséd
to be repaired by merely filling with
additional .S.014 and

bb plyethy1éne should be atchedusing welded
seams particularly iV the patch is to be
.ocated in depressed spot where water can
pond Reference the use of contact adhesives

polyethylene repairs

vill Inspection Chè1djsts thd Ortinq Forms lañ
should include copies of inspection checklists and
reporting f9 to be used by Metro

CONSTRUCTION DOCUMENTS SERVICES LThI

3.1 TECHNICAL CPECIFICATIONC PROVIDED EARLY FOR 1990
CONCTRUCTION CEACON

Early Produath

nnr

upprovalby Motro noasingie intogratod document
technical specifications adequate to be used for
construction during the 1990 season No Ceneral
Conditions will be required Items required shall
include
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Temporary sediment retention atructurc3 wherever
required for the l9O construction season
Coed housekccping mcthods

Gas collection wells Subarea and the poworline
corridor

A1andon and construct groundwatcr monitoring wclls

3.l Indcpcndcnt Rcvicw of Tcchnical CiDecifications

lctro ahall.provide an independent design review of the
technical specifications before construction begins
This is shown in Figure Review Schedule Culninary at
the cnd of th rnrw of Wrr1r

3.1 PREPARATION OF CONSTRUCTION DOCUMENTS RFB

No later than October lJO oveznber 15 19O the
contractor shall epáre for approval by Metro as single
integrated document construction documents based on the
approved design development documents The Construction
Quality Assurance Plan shall be included in the construction
documents Metro will provide its boiler plate language to
be used in the Request for Bids RFB

.l.1 Onsite Off ic
Technical specifications shall include provision for

4-wheel drive car equipped with radio and
trailer to be used as office space for minimum of
people The four people will include the contractors
construction manager and one special inspector as
described in the Construction Management section below

COMPLETION OF CONSTRUCTION DOCUMENTS

Contractor shall ascertain consistent with professional
engineering standards and Metro contracting ordinances that
the construction documents are complete accurate and
coordinated between the engineering work for the project and
that the contents of the drawings and specifications are
internally consistent and consistent with the end of the
Design Development Services phase approved by Metro In
particular documents prepared during this phase shall
provide level of detail which minimizes additional
interpretation When Metro determines that revisions
amendments or supplementary documents are required because
of mistake or omission on the part of the contractor
contractor shall prepare them at no additional expense to
Metro

ST JOHNS LANDFILL CLOSURE/SCOPE OF WORK
RFP for FINAL DESIGN and CONSTRUCTION MANAGEMENT

Final grades Subareas and and the powerli
corridor

Page 27



h3 METRO REVIEW AND APPROVAL

The contractor shall present final construction documents to
Metro for review and approval

p4 RECOMMENDATIONS FOR PROJECT BUDGET ADJUSTMENTS

The contractor shall recoimnend to Metro any adjustments to
the project budget indicated by changes in project scope
requirements or general market conditions

--6 APPROVALS AND PERMITS

The contractor shall be responsible for supplying
construction documentation as required for the approval of

governmental authorities having jurisdiction over the
project Contractor shall also consult with Metro the
Oregon DEQ the City of Portland and any other bodies as

necessary to obtain required permits Contractor shall
also prepare written and graphical explanatory materials and

appear on Metros behalf at the meetings relating to the

required permits Contractor shall submit completed
applications for permits not previously submitted pursuant
to Section 2.2.6 at Metros direction Contractor shall
make concerted and good faith effort to assure that permits
are issuedsoas not to delay the commencement of
construction Such permits will be paid for by Metro

PROJECT PROCEDURES MANUAL

Contractor shall coordinate with Metro to prepare project
procedures manual outlining all procedures to be followed for
the processing of change orders reporting and control of
all shop drawings transmittals subinittals substitutions
catalogs project reports field orders test reports
inspections maintenance manuals and other construction
documentation Contractor shall prepare for review by Metro

schedule of the time that will be required for the review
of various shop drawings samples product data and other
items furnished by the contractor At minimum such
procedure shall require contractor to prepare and maintain
detailed drawing logs and shop drawing logs for all revision
drawings instruction bulletins change orders contractors
submittals and similar documentation produced transmitted
or received during the course of work

37 PREPARE CONSTRUCTION DOCUMENTS

Contractor shall prepare complete set of reproducible
construction documents signed and stamped by licensed
engineer and approved by Metro that are suitable for use as
bidding documents
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-4 3.8 BIDDABILITY CONSTRUCTABILITY REVIEW AT COMPLETION OF
DOCUMENTS SERVICES PHASE

Upon completion of the Construction Documents Services phase
Metro shall provide an independent evaluation of the
biddability and constructability of the projects
construction documents This will entail review of the
contractors construction plan time schedule and cost
estimate at detail level similar to that of potential
bidder The contractor must meet with the independent
evaluators until both parties can reasonably agree on
cost estimate for the construction of the project If Metro
concludes that contractors estimated cost of construction is
inaccurate contractor shall revise cost estimate at no
additional cost to Metro The final figure agreed upon at
the outcome of the biddability constructability review will
establish government estimate for Metro See Figure
Review Schedule Summary at the end of the Scope of Work

BIDDING

The Bidding phase will take place after the Construction
Documents Services phase has been completed The contractors
responsibilities shall include assisting Metro in presenting
the RFB to the Metro Council for approval approximately
months soliciting bids and selecting vendor approximately

months and returning to our Council for contract approval
approximately month

4.1 BID SOLICITATION

The contractor shall assist Metro with respect to the
following matters regarding solicitation and obtaining bids
from contractors

4.1.1 Bidding Schedules and Procedures

Establish bidding schedules and procedures

4.1.2 PreBid Conference

Conduct pre-bid conference with prospective bidders to
familiarize bidders with the bidding documents and

management techniques and with any special systems
materials or methods called for by the documents

4.1.3 Other Responsibilities

Answer questions evaluate substitution requests and issue
bid document addenda
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4.2 FORMAL BRIEFINGS

Contractor shall provide no more than six formal
briefings to the Metro Council upon request by Metro

4.3 QUANTITY OF DOCUMENTS TO BE PROVIDED

As part of the project cost contractor shall provide 55 sets
of bid documents.issue addenda and print and distribute
plans and specifications for bid If Metro requests
additional sets beyond the 55 to be provided by contractor
the contractor shall provide such additional sets and Metro
shall pay the contractor its actual costs for producing such
sets plus reasonable handling fee delivery charge etc

4.4 REVIEW AND ANALYSIS OF THE BIDS

Contractor shall assist in Metros review and analysis of the
bids in determining the successful bidder

4.5 ADDENDA

If addenda are issued during the Bidding phase and/or changes
are made prior to execution of the construction contract for

any respective bid package such drawings and specifications
as required shall be conformed to the required construction
condition and reissued by contractor at the contractors
expense as part of the complete reproducible set of
conformed construction documents

4.6 BID EXCEEDS BUDGET

In the event that the lowest responsive responsible bid shall
exceed the final construction cost estimate reviewed and
agreed upon by Metro the government estimate in Section 3.9
by more than ten 10 percent contractor shall at Metros
option and contractors expense redraw and revise the plans
and specifications and re-bid the project so that
responsive responsible bid within said project budget may be
obtained

ST JOHNS LANDFILL CLOSURE/SCOPE OF WORK Page 30

RFP for FINAL DESIGN and CONSTRUCTION MANAGEMENT



4.7 PERMITS

Contractor shall consult with Metro the Oregon DEQ the City
of Pprtland and any other bodies as necessary to obtain
required permits Contractor shall also prepare written
and graphical explanatory materials and appear on Metros
behalf at the meetings relating to the required permits
Contractor shall submit completed applications for permits
not previously submitted pursuant to Sections 2.2.6 or a--
35 at Metros direction Contractor shall make concerted
áiid good faith effort to assure that permits are issued so
as not to delay the commencement of construction Such
permits will be paid for by Metro

CONSTRUCTION MANAGEMENT

the ohstruct Ian Mänagè phse sháfl iflSent the
onstrüctior Quality Assurance Plan from Section 2.2.4

5.1 CONSTRUCTION MANAGEMENT PHASE COMMENCEMENT

5.1.1 mai Construction Management Work

The imar Construction Management work will commence with
the áwárd of the construction contract and will terminate
when final payment to the construction contractor is due or
in the absence of final certificate of payment or of such
due date sixty 60 days after the date of substantial
completion of the work

Early aóñàatIo Sc

The carly construction mañagcmentifl commenec during the
1090.construetion season following the June 18 1990
delivery of tcohnicalspecificationo.hasàd dn the earlcii-t
Notel this is concurrent with the Design Development
cervices phte and prior to award ofthe.construction
contract It is anticipated that the construction
management sorviets shall be provided as needed durñg thd
1990 construction season and that the timc commitment would
becubstantially less than in thcfoflowing years During
this construction season only rather than designating
ainglle óonstruotionooordinator as dcscribed in Ecotion 5.2
Metro they choose to supply number of rcpresentativco from
the cnginceringsection of the Solid WastcDcpartment to
perform its construction coordinator tasks Netros contact
person in licu of Ccsignatcd construction coordinator
bhail be the project manager
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oc3t 3ubmittQIa ..for thc.loariy okwithBFI only will bcvcwd by outo3.dc evltor ircd by Hetro This does
not lcocn any of the conotruotion management
.ootIibilitic pt1 aontraotor as dooribcd bclow

5.1.3 1.2 Permits

Contractor shall consult with.Metro the Oregon DEQ the
City of Portland and any other bodies as necessary to
obtain required permits Contractor shall also prepare
written and graphical explanatory materials and appear on
Metros behalf at the meetings relating to the required
permit Contractor shall submit completed applications
for permits not previously submitted pursuant to Sections

2.6 .6 or 4.7 at Metros direction Contractor
shall make ñcerted and good faith effort to assure that
permits are issued so as not to delay the commencement of
construction Such permits will be paid for by Metro

5.2 STAFF TO BE SUPPLIED BY CONTRACTOR

Contractor shall supply bonstruction manager and
appropriate support staff who will work with Metros
construction coordinator to oversee construction of the
proj ect

5.3 RESPONSIBILITIES OF THE CONSTRUCTION MANAGER

Contractor shall perform the following constructionrelated
services all of which shall be carried out in conformance
with the construction contracts entered into between Metro
and the construction contractors 1.c BFI11Oand.thc
no to ba aoIatoi tor th M911995 conGtruotion oaonL3
through the bid prooc dwribod in otion
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5.3.1 Time Commitment

It is anticipated that the construction managers time
commitment to this project shall be 75% of their annual
work time i.e fulltime during the construction season
for the 1991 and 1992 construction seasons and 50% of
their annual work time i.e less than fulltime during
the construction season during subsequent construction
seasons It is expected that the construction manager will
be onsite as needed or as directed by Metro

5.3.2 Extent of Construction Managers Duties and
Responsibilities

The extent of the duties responsibilities and limitations
of authority of the construction manager as

representative of Metro during construction shall not be
modified or extended without written consent of Metro

5.3.3 Authority of Contractors Construction Manager

Instructions by construction manager to the construction
contractor shall be forwarded through Metros construction
coordinator except as may be required in the event of an

emergency Construction manager shall have authority to
act on behalf of Metro only to the extent provided in the
contract documents unless otherwise modified in writing by
Metro

5.3.4 Promptness of Contractors Activities

Construction manager shall review and become knowledgeable
of the construction contractors construction schedule as

accepted by Metro Construction managers reviews
approvals investigations clarifications interpretations
and all other activities needed shall be carried out in

prompt manner so as not to delay the project in any way
except if authorized in advance in writing by Metro

5.3.5 Monthly Progress Report

Prepare monthly progress report

5.3.6 Advise Metro of Problems

The construction manager shall immediately advise Metro of

problems such as strikes delays and receipt of

materials etc which may affect the construction schedule
and recommend solutions where applicable
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5.3.7 Meetings and Discussions Resulting in Decisions or
Actions

Construction manager shall immediately inform Metro in

writing of any meetings and discussions with the
construction contractor or subcontractors that result in
decisions or actions by the construction manager which
affect the project

5.3.8 Review of the Construction Contractors Initial Costs

The construction manager shall review and provide written
responses to the construction contractors initial cost
breakdown which will be used as the basis for the
construction contractors progress payments

5.3.9 Shop Drawings and Construction Material Samples

Construction manager shall establish and implement
procedures for expediting the processing review and

acceptance of shop drawings and construction material
samples

5.3.10 Review of Construction Contractors Reguests

The construction manager shall carefully review the
construction contractors written requests for
substitutions for specific products materials1 equipment
or systems and other departures from the construction
documents The construction manager shall promptly
complete the review within five working days of receipt
of documents The construction manager shall provide to
Metros construction coordinator written response on the
subject request with recommendation for its disposition
and the reasons therefore within the above-described time
period The construction coordinator or Metro will make
final decision and will in writing instruct the
construction manager to inform the construction
contractors

5.3.11 Preparations of Drawings Specifications and
Supporting Data

The construction manager shall prepare construction-ready
drawings details specifications procedures plans and
supporting data and.provide other services in connection
with change orders to include technical analyses of the
construction contractors claims

ST JOHNS LANDFILL CLOSURE/SCOPE OF WORK Page 34
RFP for FINAL DESIGN arid CONSTRUCTION MANAGEMENT



5.3.12 Review of the Testing and Inspection Reports

The ôonstruction inanagershall review the testing and
inspection reports of independent testing agencies and make
written recommendations as the evaluation of the report
data dictates The contractor shall be responsible to hire
any independent testing agencies required by the
Construction Quality Assurance Plan as described in
Section 2.2.3

5.3.13 Verification

The construction manager shall verify the construction
contractors statement of quantities of materials priced on

unit cost basis reimbursable field costs of the
construction contractor if any for authorized overtime
and time and material work and amount of construction
work in place completed each month for the purpose of the
construction contractors application for payment

5.3.14 Verification and Approval at the Time of Payment

At the time that the construction contractor applies for

payment the construction manager shall verify with the
observations of 5.3.13 and approve quantities of work put
in place during the preceding month

5.3.15 Up-to-Date Set of Drawings

The construction manager shall ensure that the construction
contractor maintains an upto-date set of drawings
reflecting asbuilt conditions of the work at all times
as well as complete set of operation and maintenance
manuals

5.3.16 Construction Safety Measures

The construction manager shall observe construction
contractors safety measures for protection of persons and

property and notify Metro if there are apparent violations
of state and federal regulations

5.3.17 Changes in Applicable Codes and Regulations

The construction manager shall advise Metro of changes in

applicable codes and regulations that have taken place
after the construction permits are issued as the
construction manager becomes aware of them
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5.3.18 Conformance with Contract Documents

Construction manager shall at all times have access to the
work Construction manager shall prepare and submit to
Metro written report or daily log detailing observations
at the project site to be included with the monthly
progress report described in Section 5.3.5 Construction
manager shall keep Metro informed of the progress and
quality of the work and shall advise Metro if the work in
general is not proceeding in conformance with the
construction contract documents Construction manager
shall guard Metro against defects and deficiencies in the
work of the construction contractor

5.3.19 Interpretation of Contract Documents

Construction manager shall be the interpreter of the
requirements of the construction contract documents as
regards the compliance and workmanship in accordance with
the design documents Construction manager shall render
interpretations necessary for the proper execution Or
progress of the work upon written request of Metro Unless

longer period is agreed to by Metro construction manager
shall render written decisions within five working days
of receipt thereof on all claims disputes and other
matters in question between Metro andthe construction
contractor relating to the compliance with design of the
work or the interpretation of the contract documents

5.3.20 Construction Managers Review

In accordance with professional practice the construction
manager shall review and note any exceptions or errors or
take other appropriate action on the construction
contractors submittals such as shop drawings product
data samples or other written or graphic material for
conformance with the design concept of the work Such
review shall include whether or not the construction
contractors has conformed with the project design concept
and with the construction documents Such action shall be
taken by the construction manager and his/her consultants
consistent with the scheduling and progress of the project
and within the priority assigned to the requirement for
such information by the construction contractor The
construction managers approval of specific item shall
not indicate approval of an asseiib1y or system of which the
item is component. The construction managers review
will not relieve the construction contractors of any of
its obligations under the contract documents

ST JOHNS LANDFILL CLOSURE/SCOPE OF WORK Page 36
RFP for FINAL DESIGN and CONSTRUCTION MANAGEMENT



5.3.21 Certificates of Completion

The construction manager shall issue certificates of
completion attesting to the fact that the construction has
been completed in accordance with plans and specifications
and in accordance with all applicable laws regulations
ordinances and requirements of government authorities and
agencies having jurisdiction rhe cônstruátIon contractàr
shah itconstruction certification reports in
accordance with OAR 34O-6l.-O36 using the format develópéd

Section .2. 2.10.

5.3.22 Nonconformance and Relection of Work

The construction manager shall notify Metro in timely
manner of any work which is observed not to conform with
the contract documents and upon instruction from Metro
may reject such work on Metros behalf

5.3.23 Testing Criteria for Equipment and Systems and
Review of Testing Reports

The construction manager shall provide testing criteria for
all equipment and systems and shall review testing reports
and advise Metro whether the equipment and systems meet
design criteria If systems and equipment do not meet
design criteria construction manager shall advise of
appropriate remedial action to be taken by the construction
contractors

5.3.24 Occurrence of the Date of Substantial Completion

The construction manager shall review the work to determine
the occurrence of the data of substantial completion of
portion of the work done by the construction contractors
and the date on which such portion is finally completed
The construction manager shall also determine the
occurrence of the date of substantial completion of all

portions of the work and the date of final completion of
the work The construction manager shall based on his/her
observations and investigation compile list of
incomplete and unsatisfactory items to be forwarded to the
construction contractors and shall obtain from the
construction contractors schedule for the completion of
such items The construction manager shall review all
written warranties asbuilts operation and maintenance
manuals and related documents required by the contract as
assembled by the construction contractors
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5.3.25 Final Inspections

Additionally at the time of substantial completion of each
portion of the project as well as during the project
closeout the construction manager shall have fully
authorized and knowledgeable representative on site as
necessary to prepare punchlists and accomplish other final
inspections as required

5.4 SUPPORT STAFF SPECIALTY INSPECTORS

Support staff shall include specialty inspectors for each of
the specific construction components i.e final grades
stormwater management final cover leachate control gas
control.etc. The final cover specialty inspector must be
highly experienced using geosynthetics

5.4.1 Approval of Field Tests

The specialty inspectors shall witness and approve field
tests and equipment performance tests and supervise the
start-up and check-out of major and specialized systems
Summary reports shall be submitted to Metros construction
coordinator no later than five working days following
the inspection

5.4.2 Final Inspections

The specialty inspectors shall prepare punchlists and
accomplish other final inspections as required

5.4.3 Walk-through Seminar Explaininci EcTuipment and Systems
The contractors specialty inspectors in conjunction with
the construction contractors specified training sessions
will conduct walk-through seminar of appropriate length
and detail to explain to Metro personnel and other
personnel as designated by Metro the specific operation of
equipment and systems

ndfi11 ôas MonItoring Wells Prbbes

acts insectórs will be responsible
fórinspecting the .installation.of.a maximum of six
landfill gas monitoring wells probes as described in
Section 2.3.7bigg
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5.5 MEETINGS

5.5.1 Weekly Pre-construction Meetings

Construction manager shall participate in weekly pre
construction and progress meetings at which Metro
construction manager and the construction contractors
will discuss jointly such matters as procedure progress
problems and scheduling Construction manager will
prepare minutes of the weekly meetings

5.5.2 Weekly Review Meetings

Construction manager shall meet advise and consult with
Metro Metros construction coordinator and the
construction contractor weekly during the construction
season and as needed to review design compliance work
quality and acceptability of the Construction contractors
performance and final product Construction manager will
prepare minutes of the weekly meetings

5.5.3 Weekly Metro Meeting

Construction manager shall assist in the administration of
the construction contract as set forth in the General
Conditions of the construction contract Construction
manager shall meet with and advise Metro weekly during the
construction season and as needed to facilitate prompt
economical and satisfactory completion of construction
Construction manager will prepare minutes of the weekly
meetings

5.6 COORDINATION

The contractor shall coordinate with local agencies and Metro
as may be required for the tiein of new facilities

5.7 OPERATIONS AND ACCESSIBILITY OF ST JOHNS LANDFILL

St Johns Landfill shall be kept operational and accessible
during normal business hours

5.8 OM PLAN

Contractor shall annually update the ON plan as described in

Section 2.3.7
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POST-CONSTRUCTION

6. As Constructed Record Drawings and/or Specifications
Based on information provided by the construction
contractors the construction manager shall provide MetrO
with reproducible fullsize as constructed record drawings
and/or specifications with required revision The final
record drawings and specifications shall be delivered to
Metro within sixty 60 calendar days after receipt of all

necessary written information

6.2 Project Review

Contractor will provide project review for six months after
closure is completed including at least three meetings with
Metro

REGULATORY CONTINGENCY TASK 13

If requested by Metro staff the contractor shall perform
additional work as required by the Oregon DEQ Metro Council
or any other local state or federal regulations The cost
for this task shall not exceed $lOO00b over the life of this
agreement
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Figure REVIEW SCHEDULE SUMMARY

CD CC2 COOC vs BCR

100% RD RD

90% RD RD ECC2 vs ICR

75% RD RD ECC2 vs ICR

50% RD RD ECC1 vs PB

CONSTRUCTION DOCUMENTS PHASE COMPLETION

100% COMPLETION OF DESIGN

90% COMPLETION OF DESIGN

75% COMPLETION OF DESIGN

50% COMPLETION OF DESIGN

CONCEPTUAL DESIGN BY SWEET-EDWARDS/EMCON INC APPROXIMATELY 35% COMPLETION OF DESIGN

NO DESIGN

REVIEW OF DESIGN PROCESS WITH METRO INCLUDING CONSTRUCTION PLAN TIME SCHEDULE AND COST

INDEPENDENT REVIEW OF TECHNICAL SPECIFICATIONS

INDEPENDENT COST REVIEW

CONTRACTORS ESTIMATED COST OF CONSTRUCTION INCLUDES DESIGN FOR 1990 CONSTRUCTION WORK

CONTRACTORS ESTIMATED COST OF CONSTRUCTION DOES NOT INCLUDE DESIGN FOR 1990 CONSTRUCTION WORK

CONSTRUCT ION DOCUMENTS

PROJECT BUDGET

BIDDABILITY CONSTRUCTABILITY REVIEW

due October

rte 18 1990

LEGEND

CD
100%
90%
75%
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35%
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ICR
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ESTIMATES
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EXHIBIT
Compensation to Contractor

Contractor shall be paid by Metro for work and services
defined in the Scope of Work of this Agreement as provided
hereinafter Such payment shall be full compensation for
work performed and services rendered and for all labor
materials supplies equipment and incidentals necessary to
perform the work

Total Cost

The total cost of the services provided under this Agreement
during all phases shall not exceed 2301692

Contractors Compensation

Contractors Lump Sum Fees shall include all work performed
by Contractor to fulfill his/her responsibilities as set
forth in this Agreement except for the Regulatory
Contiency as described below Compensation per phase as
listed beli shall not exceed the following amounts

J622144 for completion of Design Development phase
T4ii8 for completion of Construction Documents phase

for completion of Bidding phase

O4254 for completion of Construction Management phase
53Bcfl for completion of PostConstruction phase

letro agrees to pay contracter the regulitory contingency in the
maximum sum of$144.000 for services perfo-ined and niateriials
eliverd Drilling costs associated with construction of the
1andfi11s interior leachate monitorirg wells shall be included
in the Regulatory Contingency and shall be billed to Metro based

$88/completed foot and $68/uncOmpleted foOt

100.000 1440öO maximum for Regulatory Contingency

Manner and Time of Payment

on the 20th day of each month Contractor may invoice Metro
using the attached invoice form for the percentage of
completion mutually agreed upon by Contractor and the Solid
Waste Engineering and Analysis Manager Each invoice shall
be supported by general description of work progress or
such other evidence of Contractors right to payment as
Metro may direct

Each invoice shall be approved in writing by the Solid Waste
Engineering and Analysis Manager prior to payment In the
event the Solid Waste Engineering and Analysis Manager does
not agree upon the invoice he/she shall approve that



portion of the invoice on which he/she does agree and shall
submit in writing his/her objections to Contractor on the

unapproved portion within seven days of the date of the
invoice Contractor shall be paid for the unapproved
portion if no written objection is provided as required
herein If written objections are provided Contractor
shall attempt to resolve such objections with the Solid
Waste Engineering and Analysis Manager within five

working days and if there is not resolution such objections
shall be referred to the Executive Officer for final
resolution Said portion of the invoice shall not be paid
until approved by the Metro Executive Officer

Metro shall pay Contractor the amount of all approved
invoices within.thirty 30 days after receipt of same

Contractor shall notify Metro in writing when all services
are completed and all terms of this Agreement are satisfied
by Contractor If Metro agrees it shall acknowledge in

writing within five working days that the services are

accepted If Metro disagrees it shall so.notify Contractor
in writing within five working days and advise of

alleged deficiencies Thereupon Contractor shall take or
cause subcontractor to take corrective measures upon the
conclusion of which Metro shall then issue its acceptance of
the services

The Contractor shall certify the accuracy of its own and all
subconsultants invoices

Metro reserves and shall have the right to terminate any and
all of the services set forth in this Agreement as provided
in Article VII Termination

Contractor agrees to accept payments by Metro in full and

complete satisfaction for all services rendered under the
terms of this Agreement
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INVOICE FOR DESIGN SERVICES

TO Jim Watkins Engineering Analysis Mgr FROM
Metro Solid Waste
2000 S.W First
Portland OR 97201

Contractors Invoice No Project_______________________________

Invoice Date ____________________ Billing Period From _________ to ________

DESCRIPTION OF CHARGES THIS INVOICE

Description Fee

Total Due This Invoice $______________

NOTE Fees for the Regulatory Contingency Section in the attached Scope
of Work should be invoiced separately

Fees for services or reimbursable expenses not covered under this project
contract should be invoiced separately Attach to .this invoice copies of

receipts and vouchers for reimbursable expenses related to the project
contract



Page2 of

INVOICE FOR DESIGN/CONSTRUCTION MANAGEMENT SERVICES

Engineers Invoice No.______ Project St Johns Landfill Closure
Final Design Construction Mngint

Less Amount
Invoiced Equals

Percentage Current to Date Current
of Contract Including Contract

Contract Service Completion Sum This Invoice Balance

Design Development
Construction Documents
Bidding
Construction Management
Postconstruction
Regulatory Contingency

Totals



STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO 90-1266 FOR THE
PURPOSE OF APPROVING CONTRACT WITH PARMETRIX INC
FOR ENGINEERING SERVICES RELATED TO THE CLOSURE OF THE
ST JOHNS LANDFILL

Date May 1990 Presented by Bob Martin
Dennis ONeil

PROPOSED ACTION

Pass Resolution No 90-1266 approving contract with Parametrix
Inc for design engineering and construction management services
related to the closure of St Johns Landfill

FACTUAL BACKGROUND AND ANALYSIS

This contract retains the services of an engineering consultant
to prepare final plans and specifications suitable for
construction during the 1990-95 construction period and also be
responsible to ensure the construction quality of closure
improvements during that period Therefore services under the
contract will extend into 1996

After the Metro Council approved the Request for Proposal
document RFP the RFP was issued on February 23 1990 to list
of 63 interested parties On March 12 Metro staff issued
technical addendum which did not materially alter the RFP
Parametrix Inc and Sweet-Edwards/EMCON Inc submitted
proposals with costs of $2260343 and $3739000 respectively on
March 20 1990

The proposal by Parametrix Inc met the DBE/WBE goals of 7% and
5% respectively The Sweet/Edwards/EMCON Inc proposal stated
that it met the Disadvantaged Business Enterprise DBE and Women
Owned Enterprise WBE goals of 7% and 5% respectively However
two of the DBEs were not Oregon certified prior to proposal
submission as required by Metro Code 2.04.140

technical committee was formed to evaluate and score the two
proposals according to the criteria project work plan/approach

30 points maximum project staffing experience 35 points
maximum cost 35 points maximum stated in the RFP The
committee consisted of four Solid Waste Department staff members
the Metro Construction Projects Manager Department of
Environmental Quality Solid Waste staff member and staff
member from the City of Portland Bureau of Environmental
Services Six of the seven committee members were engineers



The committee faced situation in which the two proposals had
$1.48 million difference in cost Of this difference $1.28
million was for different levels or philosophies for construction
management services to be provided during construction of the
closure improvements

The committee members concentrated on the differences in
construction management philosophies proposed by the two vendors
Sweet-Edwards/ENdON Inc proposed the traditional construction
management philosophy in which the designer performs construction
quality control Parametrix Inc proposed Quality
Assurance/Quality Control QA/QC program where the designer
provided construction quality assurance and the construction
contractor provides the quality control In essence Parametrix
Inc would provide spot checks on statistical sampling basis to
verify the construction contractors quality control

The evaluation committee met two times to score the proposals
For project work plan/approach Sweet-Edward/EXCON Inc received
scores ranging from 26 to 28 points while Parametrix Inc
received scores ranging from 19 to 26 points of 35 maximum
points For project staffing experience Sweet-Edward/ENCON Inc
received 30 points and Parametrix Inc received individual
scores ranging from 24 to 30 points of 30 maximum points

Regarding costs the committee noted that the Sweet-Edwards/EMCON
Inc proposal presented costs based on almost twice as many hours
for construction inspectors and testing technicians as the
Paraluetrix Inc proposal due to the differences in construction
management philosophy Both methods were considered acceptable
and it was noted that Parametrix Inc QA/QC proposal was similar
to the construction management program currently issued on the
convention center project After discussion the committee
decided to score the proposers costs based on actual contract
amounts and evaluating potential risk to Metro

PABANETRIX SWEET-EDWARDS/EMCON

COST PROPOSAL 34 23.7
WORK PLAN 22 27
EXPERIENCE 27 30
TOTAL 83 80.7

Metro staff then began negotiations with Parametrix Inc based
on work scope modified slightly to include more detailed
specifications recently required by the Department of
Environmental Quality Staff added an additional task to drill
five interior wells to comply with recent requirements from the
Department of Environmental Quality The additional cost forrn
this task added two percent to the contract maximum sum proposed
by Parametrix Inc



Metro Council approval of this contract will allow Parametrix
Inc to begin as early as May 25 1990 and try to drill wells
estimate settlement and prepare grading plan needed by our
Operations Contractor BFI when is has to begin to refill part
of the landfill in early July

BUDGET IMPACTS

$350000 is budgeted for these services during fiscal year
198990 $1060000 is budgeted for these services during fiscal

year 1990-91 It is not expected that these amounts will be
exceeded during FY1989-91

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends approval of Resolution
No 901266

DHOaey
STAFO5O2.RPT
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Agenda Item No 6.5

Meeting Date May 24 1990

RESOLUTION NO 90-1225A



SOLID WASTE COMMITTEE REPORT

RESOLUTION NO 90-1225A FOR THE PURPOSE OF AUTHORIZING AN

EXEMPTION TO THE REQUIREMENT OF COMPETITIVE BIDDING
AUTHORIZING ISSUANCE OF REQUEST FOR PROPOSALS AND
EXECUTION OF.A CONTRACT FOR THE SECOND COMPACTOR SYSTEM AT

METRO SOUTH STATION

Date May 15 1990 Presented by councilor
Gary Hansen

Committee Recommendation The Solid Waste Committee voted to

to recommend Council adoption of Resolution No 901225A
Voting Councilors Hansen Bauer Buchanan and Dejardin
Absent Councilor Wyers This action was taken May 14 1990

Committee Discussion/ISSUeS The staff report was presented by
Chuck Geyer of the Solid Waste staff The Solid Waste Department
recommends the use of Request for Proposals RFP process to

procure second compaction system for the Metro South Station
second system is required since failure of the existing system

would close the facility

The proposed RFP process was used for the existing compaction

system Compactors proposed for the first system varied in both

capability and operational experience The evaluation criteria

proposed for the second compaction system has been changed to

increase the emphasis on cost and has added criteria to evaluate

the compatibility of compaction system with the proposed
modifications and method of transport

The Committee held public hearing on May 14 1990 Mr Doug
DeVries of Jack Gray Transport Inc expressed concern that the

use of multibale or two-bale compaction system would create

excessive wear and cause possible damage to their trailers

Mr Dan Saltzman of Shredding Systems Inc requested guidance

regarding the proposal evaluation criteria i.e what each

criterion means and how it will be applied

Mr Karl Wynens of ANFAB testified that two-bale compaction

system will cause damage to transport trailers He stated that

an AMFAB system will cost less to operate

Trans Industries representative Jim Shoemake stated that they

have decided to use both ANFAB and other compaction equipment at

the Metro East Transfer Station He recommended that the Council

allow other companies besides ANFAB to compete

Staff pointed out that Metro specified single bale system in

the Waste Transport Services contract Nevertheless multiple

bale systems may be proposed in response to this RFP Metro

will however evaluate the longterm liability risk exposure
with regard to trailer damage of all proposed systems The



SOLID WASTE COMMITTEE REPORT
Resolution No 90.255A
May 15 1990
Page

analysis shall assess the potential liability to Metro in
addition to any measures such as indemnification insurance
etc proposed by the vendor to mitigate such risk

The Committee asked the following questions

Which system will likely cost the least Staff said the
twobale system

Is there two-bale system in operation that would indicate
the impact on trailers Staff said there was not

Will there be pre-bid conference Staff said there would
be

The Committee asked staff to report back to the Committee the
results of the prebid conference

The major issue discussed by the Committee was the potential
damage to solid waste transport trailers

The Committee stressed that they wanted to see spirit of

cooperation and sharing of information between Metro Jack Gray
Transport Inc Trans Industries ANFAB and Shredding Systems
Inc. Because there will be compaction systems at Metro East and
in Washington County it is important that the right decisions
are made now

The resolution proposed by staff authorizes execution by the
Executive Officer of contract for the compaction system with
the highestranked proposer in order to speed up the procurement
process The Committee however amended the resolution to
require this item come back to the Solid Waste Committee after
the proposals are evaluated

GHPRBpa

RRB 186
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AUTHORIZING AN RESOLUTION NO 90-1225B
EXEMPTION TO THE REQUIREMENT OF
COMPETITIVE BIDDING AND AUTHORIZING Introduced by Rena Cusma
ISSUANCE OF REQUEST FOR PROPOSALS Executive Officer
FOR THE SECOND COMPACTION SYSTEM AT
METRO SOUTH STATION

WHEREAS Operation of the Metro South Station requires use of

compaction system and

WHEREAS One compaction system has been acquired for and is in

operation at the Metro South Station and

WHEREAS second compaction system is needed for operational

efficiency and to provide backup system in the event of break

down of the prImary compaction system and

WHEREAS ORS 279.015 authorizes the exemption of certain

contracts from the competitive bidding requirement and

WHEREAS Metro Code Section 2.04.010 as amended requires an

exemption for contracts obtained through Request For Proposals RFP

process
WHEREAS Metro Code Section 2.04.041c authorizes where

appropriate the use of alternative contracting and purchasing

practices that take account of market realities and modern innovative

contracting and purchasing methods which are consistent with the

public policy of encouraging competition and

WHEREAS The RFP solicitation process described in the Staff

Report is in accordance with Metro Code 2.04.041c such that the

compaction system will be selected on the basis of the most



.1

competitive offer considering quality and cost where the term cost

refers to costs related to quality as well as the product price and

WHEREAS Pursuant to Code Section 2.04.033a Council

approval is required because the contract commits the District to

expend sums from next fiscal years budget and

WHEREAS The resolution was submitted to the Executive Officer

for consideration and was forwarded to the Council for approval now

therefore

BE IT RESOLVED

That the Council of the Metropolitan ServiceDistrict

finds that

It is unlikely that exempting the solicitation of

compacting system for the Metro South Station will

encourage favoritism in the awarding of public

contracts or substantially diminish competition for

public contracts and

The contract if awarded pursuant to the exemption

will result in substantial cost savings to the

Metropolitan Service District

That based on these findings the Council of the

4etropolitan Service District directs that the contract Exhibit

for the procurement of the second compaction system at the Metro South

Station be exemptedfrom the competitive bid process and that staff is

authorized to use Request For Proposals solicitation process



ADOPTED by the Council of the Metropolitan Service District

this ____ day of _________________ 1990

Tanya Collier Presiding Officer

\chuck\stage\conçactccact4 res

May 14 1990
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STAFF REPORT Agenda Item No

Meeting Date

CONSIDERATION OF RESOLUTION NO 90-1225A FOR THE
PURPOSE OF AUTHORIZING AN EXEMPTION TO THE REQUIREMENT
OF COMPETITIVE BIDDING AUTHORIZING ISSUANCE OF
REQUEST FOR PROPOSALS AND EXECUTION OF CONTRACT FOR
THE SECOND COMPACTION SYSTEM AT METRO SOUTH STATION

Date May 1990 Presented by Bob Martin
Jim Watkins

FACTUAL BACKGROUND AND ANALYSIS

For the reasons summarized below the Solid Waste Department
wishes to use request for proposals RFP solicitation process
to procure second compaction system for the Metro South
Station and to authorize the Executive Officer to enter in
contract with the highest ranked proposer

On January 1990 Metro began transporting waste from the Metro
South Station to the Oregon Waste Systems Columbia Ridge
Landfill approximately 150 miles away To achieve maximum
payloads and be more costeffective waste to be landfilled is
first compacted at the Metro South Station then loaded into
containers and transported to Gilliam County Compaction is
achieved through the use of compactor acquired during phase
one of the compaction project described in the staff report of

April 11 1989 This compaction system was instafledin November
of 1989

Phase two of the compaction project calls for the installation of
second compaction system at the Metro South Station second

system is required since failure of the existing system would
close the facility The second system will be located at the
northeast end of the facility which will be modified to
accommodate the system during the Summer of 1990

During acquisition of the first compaction system Metro utilized
request for proposal process rather than bid process due to

concern over the reliability of the system Staff again wishes
to utilize the proposal process for acquisition of the second
system based on the fact that systems proposed during phase one
varied in both capability and operational experience The
evaluation criteria proposed in the phase two RFP has been
changed to increase emphasis on the compatibility of compaction
system with the proposed modifications and method of transport



Resolution No 901225A replaces Resolution No 90-1225 submitted
to the Council Solid Waste Committee on March 12 1990
Resolution No 901225A differs from Resolution No 901225 in
that the attached RFP Exhibit has an additional evaluation
criterion entitled Long-term Liability Risk Assessment This
change has been made in response to concerns raised by the
transport contractor regarding the potential for increased
trailer damage caused by multiple bale system

The Metro Code requires use of the bid process for the
procurementof goods and services unless an exemption is
granted Resolution No 90-1225A exempts the procurement of the
Metro South Station compaction system from the competitive
bidding requirement

The Resolution also requests authorization for the Executive
Officer to enter into contract with the highest ranked
proposer This request is made for two reasons First as
stated above the Metro South Station currently relies on
single compaction system Any extended failure of this system
will result in closure of the facility Therefore it is
imperative that Metro acquire backup system as soon as the
facility has been modified to receive the system Secondly the
current demand for compaction systems is likely to increase the
lead time for acquisition of the second system Waiver of the
requirement of Council approval of the contract provides the
flexibility to coordinate acquisition and installation of the
system with facility modifications and provide the lead time
desired to ensure multiple proposals Attachment illustrates
the impact of the waiver on the project schedule

BUDGET IMPACTS

Adequate funds exist in the FY 1989-90 budget for initial
payments $700000 will be budgeted in FY 199091

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends adoption of Resolution 90-1225A
which authorizes the issuance of an RFP for solicitation of
compaction system at the Metro South Station and execution of
the resulting contract



Attachment

SECOND COMPACTOR ACQUISITION SCHEDULE
for Metro South Station

Proposals received

Date

May 14 1990

May 24 1990

May 25 1990

June 15 1990

June 22 1990

June 29 1990

October 27 1990

October 29 1990

approval is required

June 29 1990

July 17 1990

July 26 1990

November 23 1990

November 26 1990

The current construction schedule for modifications
projects completion of compactor bay during the first half of
September

Task

CSWC approval to release RFP

Council approval to release RFP

Release second compact RFP

Evaluation Complete

Negotiate final contract/award

Compactor fabrication completed

Begin installation at Metro South

Changes to the above schedule if Council

Negotiate contract/recommend award

CSWC recommends final contract award

Council awards compactor contract

Compactor fabrication completed

10 Begin installation at Metro South



BEFORE THE CONTRACT REVIEW BOARD OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AUTHORIZING AN RESOLUTION NO 90-1225A
EXEMPTION TO THE REQUIREMENT OF
COMPETITIVE BIDDING AND AUTHORIZING Introduced by Rena Cusma
ISSUANCE OF REQUEST FOR PROPOSALS Executive Officer
FOR THE SECOND COMPACTION SYSTEM AT
METRO SOUTH STATION

WHEREAS Operation of the Metro South Station requires use of

ôompaction system and

WHEREAS One compaction system has been acquired for and is in

operation at the Metro South Station and

WHEREAS second compaction system is needed for operational

efficiency and to provide back-up system in the event of break

down of the primary compaction system and

WHEREAS ORS 279.015 authorizes the exemption of certain

contracts from the competitive bidding requirement and

WHEREAS Metro Code Section 2.04.010 as amended requires an

exemption for contracts obtained through Request For Proposals RFP

process and

WHEREAS Metro Code Section 2.04.041c authorizes where

appropriate the use of alternative contracting and purchasing

practices that take account of market realities and modern innovative

contracting and purchasing methods which are consistent with the

public policy of encouraging competition and

WHEREAS The RFP solicitation process described in the Staff

Report is in accordance with Metro Code 2.04.041c such that the

compaction system will be selectedon the basis of the most



competitive offer considering quality and cost where the term COSt

refers to costs related to quality as well as the product price and

WHEREAS Pursuant to Code Section 2.04.033a Council

approval is required because the contract commits the District to

expend sums from next fiscal years budget and

WHEREAS The resolution was submitted to the Executive Officer

for consideration and was forwarded to the Council for approval now

therefore

BE IT RESOLVED

That the Council of the Metropolitan Service District

finds that

It is unlikely that exempting the solicitation of

compacting system for the Metro South Station will

encourage favoritism in the awarding of public

contracts or substantially diminish competition for

public contracts and

The contract if awarded pursuant to the exemption

will result in substantial cost savings to the

Metropolitan Service District

That based on these findings the Council of the

Metropolitan Service District directs that the contract Exhibit

for the procurement of the second compaction system at the Metro South

Station be exempted from the competitive bid process and that staff is

authorized to use Request For Proposals solicitation process



ADOPTED by the Council of the Metropolitan Service District

this____ day of __________________ 1990

Tanya Collier Presiding Officer

\chuck\stage\coirpact\ccnpact4 res

Nay 14 1990
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Exhibit

METRO SOUTH STATION COMPACTION SYSTEM
REQUEST FOR PROPOSAL

May 1990



METhO SOUTH STATION COMPACTION SYSTEM
REQUEST FOR PROPOSAL

The Solid Waste Department of the Metropolitan Service District
is requesting proposals for design manufacture installation and

warranty of compaction system at the Metro South Station
Proposals will be due at 400 p.m PDT Friday June 15 1990 in
Metros Solid Waste Department 3rd floor 2000 First
Avenue Portland OR 97201 to the attention of Chuck Geyer
Proposals will not be considered if received after this time
Details concerning the project are contained in this document

This Request For Proposals RFP represents the most definitiye
statement Metro will make concerning information upon which
proposals are to be based Any verbal information which is not
contained in this RFP will not be considered by Metro in

evaluating the proposal All questions or comments relating to
the RFP or the project must be submitted in writing to Chuck
Geyer at the address above Any questions which in the opinion
of Metro warrant written reply or RFP amendment will be
furnished to all parties receiving copy of this RFP Metro
will not respond to questions received after 500 p.m PDT
June 1990

Proposals must identify single person as project manager to
work with Metro The successful Contractor must assure
responsibility for any subcontractor work and shall be
responsible for the day-to-day direction and internal management
of the project The prime contractor shall have or be capable
of obtaining insurance in the amount and of the type as specified
herein Metro shall be named as an additional insured

The successful Proposer shall execute and deliver to Metro
Performance Bond and Labor and Materials Bond on form
acceptable to Metro.4 The Performance and Labor and Materials
Bonds shall each be in the amount of 100% of the amount of the
Contract and shall be delivered to Metro with three copies of

the signed Contract within 10 days of Notice of Conditional
Award

The Surety furnishing these Bonds shall have rating of at least
and be of the appropriate class for the relevant bond amount

according to Bests Key Rating System and shall otherwise have
sound financial standing and record of service satisfactory to
Metro and shall be authorized to do business in the state of

Oregon The Attorney-in-Fact Resident Agent who executes these
Bonds on behalf of the Surety must attach notarized copy of

his/her Power of Attorney as evidence of his/her authority to
bind the Surety on the date of execution of each Bond The
successful Contractor may substitute cash cashiers check or
certified check in lieu of bonds
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DISADVANTAGED BUSINESS PROGRAM

Metros Disadvantaged Business Program contains subcontracting
goals for Disadvantaged Business Enterprise DBE and Women-
Owned Business Enterprise WBE participation in that portion of

the work which is subcontracted subcontractor is any person
who is not an employee of the prime or firm proposed to work
for the prime contractor on this project The successful
Proposer will be required to meet Metros Disadvantaged Business

Program goals or clearly demonstrate that good.faith efforts per
Metro Code Chapter 2.04 have been made tomeet the goals The

goals for this Contract are Disadvantaged Business Enterprises
DBEs seven percent and WomenOwned Business Enterprises
WBEs five percent of total contract amount Metro does
not wish any DBE/WBE subcontractor be placed under exclusive
contractprior to contract award

Typical actions which constitute good faith efforts are set

forth in Metros Disadvantaged Business Program Relevant
sections of the Metro Code concerning the Disadvantaged Business

Program are attached and by this reference incorporated herein
Special attention is called to sections 2.04.155 2.04.160 and
2.04.175

directory of certified DBE/WBE firms is issued by the State of

Oregon Executive Department 155 Cottage St N.E Salem OR

97310 503 3785651 Copies of the directory are available for

inspection at Metro Contact Amha Hazen Contracts Specialist
for more information concerning this requirement 5032211646

BACKGROUND

Metro is the Metropolitan Service District organized and
existing under the laws of the state of Oregon formed as

governing body consisting of 12 directly elected Councilors and

directly elected Executive Officer It is responsible for the
disposal of solid waste in the metropolitan Portland area

Metro owns the Metro South Station located at 2001 Washington St
in Oregon City Oregon and contracts its operation The
facility includes push pit where both public and commercial
waste is dumped

On January 1990 Metro began transporting waste from the Metro
South Station to the Gilliam Co Landfill distance of

approximately 150 miles To achieve maximum payloads and be more
costeffective waste to be landfilled is first compacted at the
transfer station and then loaded into transport vehicles for

shipment to Gilliam Co Oregon

Metro is currently modifying the facility to accommodate both the

compaction system solicited herein as well as relocation of the
facilitys current Amfab Transpak 500 compaction system
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Detailed drawings of these modifications are available as part àf

this RFP

SCOPE OF WORK

1.0 GENERAL Metro is seeking proposals from qualified firms to
perform the following services and to deliver the products
described The work consists of the design manufacture
installation shakedown and warranty for compaction
system for the Metro South Station The system will be
located at the Northeast end of the pit floor and be
compatible with the proposed design see drawings for more
detail proposed method of operation i.e pit-type
operation with conveyor loading system and current mode of

waste transport The work included under this RFP is seen

by Metro as occurring in the following parts

1.1 Technical Siecifications Contractor will be
responsible for the design and manufacture of the
compaction system The system shall consist of

programmable compactor an associated loading hopper
system to receive waste from conveyor that bridges
the two compactor loading chambers trailer securing
device and system to transmit the weight and
corresponding length of load to computer located in

the compactor control room The compaction system
shall meet or exceed the following specifications

Capable of being loaded by conveyor which will
be located at the Northeast end of the current
pit as well as direct loading by the CAT/loader
in the event of conveyor failure

Compact and load into transfer vehicles 100 tons

per hour 1200 tons per day in 12 hour period

Achieve road legal average payload of 30tons
and maximum payload of 32 tons in the transfer
vehicles without damaging the transfer vehicles

Produce load of either one or more bales which
is compatible with designated transport equipment
see drawing in appendix and place it inside the
transfer vehicle such that no compaction such as

sidewall/ceiling or front and rear wall damage
will occur within trailers and such that
overloading will not occur Contractor will be
responsible for costs incurred due to improper
loading or overloading and damage until final

acceptance by Metro

Ability to extrude the load any distance in the

range of zero to seven feet into the trailer
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Payloads shall be achieved using waste received at
the facility and the transfer vehicles currently
under contract with Metro Proposers are
responsible for determining the pertinent waste
and transfer vehicle characteristics additional
information is provided in the Appendix

Compactor should have the ability to automatically
compact waste to maximum payloads at least 30

tons through programmable series of compaction
and clear strokes which occur as waste is loaded
into the system as well as determining/displaying
and executing the optimum extrusion distance into
the trailer When in the automatic mode optimum
extrusion distance should be the limit during
extrusion The automatic pattern should be

programmable i.e capable of achieving maximum
payloads by varying densities within load in
combination with extrusion distance through
software modifications

Proposers shall include in their proposals per
hour cost for reprogramming of the automatic
pattern after successful completion of acceptance
testing Contractor is responsible for

programming.costs necessary to complete acceptance
testing and shall include such costs in the total
proposal costs

In addition the compactor should have the ability
to vary the compaction/clear stroke pattern and
pressure of compaction strokes in the manual mode
from the control points described in item
Extrusion distance should be able to be varied
from control room and dozer ramp control points
with extrusion displays which monitor distance
during extrusion

Capable of operation by the CAT operator in the
pit as well as by an operator located in the
compactor control room with an additional control
panel located under the dozer ramp indicated on
the drawings

Provide visual display of length and weight of
bale during compaction at all three control
points display boards visible to the CAT
operator is required as one of the three visual
displays Transmission of weight and length data
to computer system located in control room
Weight data should include separate information
for front and rear load cells as well as
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transmission of total net weight for each load
If multiple bales are produced individual bale
information must be transmitted as above as well
as total net weight for the combined bales

Metro will provide anIBM compatible PC and
software for conversion of the data for
manifesting and data storage purposes
software/hardware specifications are contained in
the Appendix

Front and rear load cells which produce weights
certifiable by the State of Oregon as legal for
trade level of accuracy plus or minus 0.1% and
NTEP approved

hydraulic hitch which connects directly from the
compactor to the transfer vehicle capable of

operation from the control panel located under the
dozer ramp The hitch shall be secured directly
to the compactor and be compatible with the
transfer vehicle

Accept the wide variety of material contained in
the waste stream delivered to the facility while
minimizing jamming or breakdown Proposer should
indicate materials requiring special treatment

Minimize dust odor litter/spillage through the
loading design

Conform with all applicable federal state and
local laws

Capable of being installed and operated as per the
above specifications in the space and in the
general configuration as shown in the drawings

2.0 Installation Contractor is responsible for the
installation of the system and all associated costs
Contractor shall obtain from Metro Notice to Proceed prior
to installation of the system Contractor shall not be
entitled to any reimbursement for standby costs incurred
between the completion of manufacture and Metros issuance
of the Notice to Proceed with installation The
installation must be accomplished to minimize disruptions to

the facility operations Ideally the installation should be
accomplished during weekend Installation shall not
exceed calendar days Installation is complete once the
system has successfully prepared at least one load
Contractor is responsible for obtaining necessary
permits/regulatory approvals and for specifying interface
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requirements with Metro or Metro Contractors such as the
manifest system contractor

Installation must be completed within 120 calendar days
after signing of contract Metro reserves the right to
withhold payments as well as other remedies as determined
in the final contract for failure to complete the work in

timely manner Metro reserves the right to extend the time
limits stated above and will due so if Metro determines
such an extension is in Metros best interest and/or an
extension is required due to delay caused by Metro

3.0 Shakedown After installation the Contractor shall conduct
shakedown of the system Shakedown procedures shall be

presented to Metro for approval prior to the start of
shakedown Shakedown procedures shall include but not be
limited to scheduling and testing procedures for

interfacing with the onsite computer manifesting and data
storage procedures The shakedown period is the
Contractors opportunity to test the system and correct any
deficiencies found prior to performance of the acceptance
test The Contractor shall be responsible for operation of
the system during this period and shall minimize
interference in the daily operations The transfer station
operator will be responsible for loading waste into the
system under the Contractors direction with approval from
Metro The transport contractor will be responsible for

providing transport vehicles for receiving loads under the
Contractors direction with approval from Metro Contractor
shall pay for any extraordinary costs incurred by the
transfer station operator or transport contractor incurred
due to the shakedown period Contractor shall be

responsible for all maintenance and repairs during this
period

4.0 Acceptance Testing

Contractor shall indicate in writing to Metro that the
shakedown is complete and that the system is ready for
acceptance testing All permanent system components must be
in place before requesting the acceptance test including
successful shakedown of the computerized manifesting/data
retrieval system Any exceptions to this requirement are
contingent upon the prior approval of Metro Metro shall
conduct the acceptance test of the system to determine
whether it meets the specifications contained herein
Contractor shall be responsible for providing the equipment
operators for the test with the exception of the CAT/loader
operator and shuttle drivers It is the responsibility of
the Contractor to provide adequate training to the
CAT/loader operator and shuttle drivers Metro reserves the
right to determine the specific date and time of the test in
order to ensure sufficient waste equipment and personnel
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Specifically the test parameters for acceptance are as
follows

Compact and load into transfer vehicles an average
of 100 tons per hOur over continuous hour
period Metro shall ensure that transfer
trailer is in position to receive load once
ready for extrusion Any delay in the provision
of trailer shall act as an extension of the six
hour time period

The average payload during this period shall be 30
tons

Overloads shall not be counted for either item

orB nor will an extension of time be granted to
compensate for overloads Both and shall be
determined at the onsite scale

The bail must maintain its integrity and not
abrade or bulge against the sides or the top of
the trailer during Or after extrusion into the
trailer without excessive sloughing out the rear
of the trailer Compliance with this standard
will be determined by visual inspection by the
onsite Metro representative

Achieve the parameters in items through while
producing road legal weights for the transfer
vehicle

Metro shall conduct visual inspection of the
system prior to and at the conclusion of the
testing with the Contractor noting any obvious
leaks equipment failure/damage or abnormal wear
and tear as determined at the sole discretion of
Metro Contractor shall repair such leaks damage
or wear as precondition to both the acceptance
test and final payment if test parameters in items

through are successfully accomplished If
Metro concludes that such leaks equipment
failure/damage or wear are of reoccurring
nature Metro in its sole discretion may declare
that the system has failed the acceptance test

In the event that Metro declares that the equipment has
failed to pass the acceptance test Contractor shall remove
the compaction system within calendar days of notification
of such failure and refund to Metro all payments made to
date less reasonable costs for installation and removal
and facility modification costs if applicable Only these
costs installation/removal/modification shall qualify for

purposes of payments by Metro to Contractor under Article
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of the Contract Metro reserves the right to allow the
Contractor to retake the acceptance test at later date or

to waive any minor irregularity which occurs during the
test Metro will not unreasonably deny the Contractors
request for second acceptance test Metro also reserves
the right in its sole discretion to exercise the remedies
set forth in Article 13 of the Contract

Demonstrated reliability The proposer shall describe the

reliability of the compaction method proposed To establish

reliability the proposer shall indicate the number of hours
of operation and downtime The quantity of waste being
received at the reference site should be comparable to the
situation at the Metro South Station approximately 250000
tons per year Proposers should supply contact name
phone number and address for each reference site Metro
will verify the information submitted and evaluate this
criteria as it relates to the technical specifications
contained herein

6.0 General Warranty Proposers shall propose warranty for

all major components and general warranty for the system
Proposers shall list those parts which cannot be obtained
within hours and shall propose inventory costs for these
items Evaluation of the proposed warranty will be based on
consideration of the following factors and/or additional
factors proposed

warranty of nonconsumables vs consumables wear items
length
parts and/or labor
onsite response time/shipment requirements
Contractor manufactured parts vs third party
provision of maintenance as part of the warranty
assessment of liquidated damages/partial refund for

failure to achieve maximum payloads and/or delay of

transfer station and transport contractors due to

equipment malfunction
compliance with warranty conditions of Article of the
Contract

1.0 Metro specified
single bale system in the Waste Transport Services Contract
Nevertheless multiple bale systems may be proposed in

response to this RFP Metro will however evaluate the
long-term liability risk exposure with regard to trailer
damage of all proposed systems The analysis shall assess
the potential liability to Metro in relation to any measures
such as indemnification insurance etc proposed by the
vendor to mitigate such risk

8.0 Operational Compatibility Metro will relocate its existing
compaction system and construct space for the compaction
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system acquired through this RFP Metro will evaluate the
proposed system for compatibility with facility operations
and the existing compaction system Proposers should
describe the operational compatibility of their proposed
system i.e similar loading compaction and extrusion

procedures and controls in relation to the existing
compaction system

Maintenance Contractor shall be responsible for all
maintenance and repair costs to the system prior to
acceptance by Metro Proposers shall describe routine
periodic and annual maintenance requirements for the system
in number of hours per year as well as associated costs for
each level of service if provided by Proposer Contractor
shall supply schedule for maintenance Contractor shall
provide sets of maintenance manuals Contractor shall
thoroughly train transfer station personnel in routine and
periodic maintenance procedures to the satisfaction of
Metro

Proposer shall propose an emergency service agreement for

two hour response time 24 hours day days week
Metro shall decide which level of service agreement if any
to purchase from the successful Proposer based on the
information submitted

10.0 Training Manuals Drawings Contractor shall provide
training to the transfer station operator in the operation
and maintenance of the systemand general training to Metro
personnel prior to final payment including sets of

training and maintenance manuals Contractor shall provide
two sets of as-built drawings of the equipment in
sufficient detail to identify all components of the system

11.0 Bonds/Insurance Contractor shall provide Performance and
Labor and Materials Bonds on the enclosed forms or
substitutes acceptable to Metro in amounts equal tolOO% of

the contract amount Said bonds shall be submitted with an
executed Contract and have atermuof one year Before
commencing the work Contractor shall provide certificates
of insurance as described in Article VII of the Contract

PROPOSAL FORMAT

To facilitate evaluation of proposals Metro requires that all

responding proposers adhere to the format below

Six copies of each submittal shall include

Transmittal letter Include one ormore paragraphs
which summarize the approach and methods to be used
Indicate that the proposal will be valid for 90 days
State the ability of the proposer to complete the
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project within the budget and to comply with the
deadlines

Detailed description of methods work plan to
accomplish each task of the Scope of Work The work
plan shall also include but not be limited to

Description of equipment and
service to be provided in each task

Schedule showing date of installation or provision
of equipment or service for each task

Description of subcontractors roles by task

The following cost information

Total project cost

Subcontracting cost

Costs for each level ofservice described in Item
of the Scope of Work

separate maximum total cost for building permits
and any other required regulatory approvals

per hour programming costfor the automatic
compaction pattern Metro may include up to $5000
in the final contract for this service provided
after final acceptance of the system

Metro reserves the right to require additional
detailed cost information

Project teams and firms experience

Staffing/Project Manager Designation -- Identify
specific personnel assigned to major project
tasks their experience in similar projects their
roles in relation to the work required and
percent of their time on the project Also
identify subcontractor roles

Statement of firms experience with similar
projects

Describe in detail how information will be transmitted
to computer system and control panels Provide
separate costs for transmission system and control
panels
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Completely filled out Disadvantaged Business Program
Compliance Form and Disadvantaged/Women-Owned Business

Enterprise Utilization Forms

Statement of insurance coverage which includes summary
of coverage coverage limit and deductibles for

business automobile and workers compensation
insurance

Description of proposed warranty and long term risk

exposure indemnity

Exceptions and comments if any Firms wishing to take

exception to or comment on any specific part of this
RFP shall document their concerns in this part of their

proposal Exceptions or comments should be succinct
thorough and organized should reference the specific
part in question and propose alternative language

Selection Process

An evaluation committee will

Review the proposals submitted by
organizations

Conduct an interview with each organization
which submits proposal

Rank the proposals for recommendation to the
Executive Officer according to the criteria
below

Proposal Evaluation Criteria

Compliance with Technical Specifications
noncompliance will result in rejection of the

proposal

Operational Reliability 20%

Warranty 20%

Compatibility with existing Metro South Station

configuration and equipment 15%

Project team experience 5%

Cost 20%

Long-term Liability Risk Assessment 20%
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Compliance with Disadvantaged Business Program
noncompliance will result in rejection of the

proposal

GENERAL PROPOSAI/CONTRAT CONDITIONS

Limitations and Award -- This RFP does not commit Metro
to the award of contract nor to pay any costs
incurred in the preparation and submission of proposals
in anticipation of contract Metro reserves the
right to accept or reject to negotiate with all
qualified sources or to cancel all or part of this
RFP Metro also reserves the right to terminate
negotiations with any sources if it is determined
inadequate progress is being made

Contract type Metro intends to award labor and
materials contract with the selected firm for this
project copy of the contract which the successful
proposer will be required to execute is attached The
final shall incorporate this RFP by reference

Billing Procedures Proposers are informed that the
billing procedures of the selected firm are subject to
the review and prior approval of Metro before
reimbursement of services can occur Payments will be
made to the successful Contractor on the following
basis

30% upon contract signing
20% upon certification the compactor is

ready for delivery
25% upon completion of installation
25% upon acceptance by Metro

Payments made prior to final acceptance shall not be
interpreted as an acceptance by Metro of any part of
the work Contractor shall be required to refund any
amount deemed appropriate by Metro paid prior to final
acceptance

Validity Period and Authority -- The proposal shall be
considered valid for period of at least ninety 90
days and shall contain statement to that effect The
proposal shall contain the name title address and
telephone number of an individual or individuals with
authority to bind the Proposer during the period in
which Metro is evaluating the proposal

If requested by the Proposer information submitted in
the Proposal may be treated as confidential as
permitted under Oregon Public Records laws ORS Chapter
192 If you wish to have information in your proposal
treated as confidential please so indicate in the
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Transmittal Letter of your proposal Please specify
the portions of your proposal which you believe should
not be subject to public disclosure and the reasons
these portions should be exempt from disclosure

OTHER INFORMATION

The following information is attached or available under separate
cover

Metro Labor and Materials Agreement

Metro Disadvantaged Business Program

Metro Disadvantaged Business Program Compliance Form

Metro Disadvantaged Business Utilization Form

Metro Womens Business Utilization Form

Performance and Labor Materials Bond Forms

Drawing of Transporters vehicle configuration

Waste Characterization Study section of the Solid
Waste Management Plan Inventory

Drawings labelled Metro South Station Modifications

Software/Hardware specifications for Manifest System

PROJECT MANAGER AND CONTACT

Chuck Geyer Senior Analyst
Metropolitan Service District
2000 First Avenue
Portland Oregon 97201
503 2211646
503 2417417 FAX
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Contract No

PUBLIC CONTRACT

THIS CONTRACT dated this _____ day of _____________
1990 is entered into between the METROPOLITAN SERVICE DISTRICT
amuniôipal corporation whose address is 2000 S.W First Avenue
Portland Oregon 972015398 hereinafter referred to as METRO
and ____________________________________ whose address is

hereinafter
referred to as the CONTRACTOR

BOTH PARTIES AGREE AS FOLLOWS

ARTICLE

SCOPE OF WORK

CONTRACTOR shall perform the work and/or deliver toMETRO
the goods described in the Scope of Work attached hereto as
Attachment All services and goods shall be of good quality
and otherwise in accordance with the Scope of Work

ARTICLE II

TERN OF CONTRACT

The term of this Contract shall be for period commencing
_______________ through and including _______________

ARTICLE III

CONTRACT SUM AND TERMS OF PAYMENT

METRO shall compensate the CONTRACTOR for work performed
and/or goods supplied as described in Attachment METRO
shall not be responsible for payment of any materials expenses
or costs other than those which are specifically included in
Attachment or additional work authorized pursuant to Article
VI CHANGES

ARTICLE IV

LIABILITY AND INDEMNITY

CONTRACTOR is an independent contractor and assumes full

responsibility for the content of its work and performance of
CONTRACTORs labor and assumes full responsibility for all
liability for bodily injury or physical damage to person or

property arising out of or related to this Contract and shall

indemnify and hold harmless METRO its agents and employees from
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any and all claims demands damages actions losses and
expenses including attorneys fees arising out of or in any way
connected with its performance of this Contract CONTRACTOR is
solely responsible for paying CONTRACTORs subcontractors
Nothing in this Contract shall create any contractual
relationship between any subcontractor and METRO

ARTICLE

TERMINATION

METRO may terminate this Contract upon giving CONTRACTOR
fourteen 14 days written notice In the event of termination
CONTRACTOR shall be entitled to payment for all actual and
reasonable costs for work performed to the date of termination
including direct labor direct labor cost reimbursement shall be
limited to rate of $35.00/hr for skilled labor $50.00/hr for
engineering and $27.50/hr for drafting services materials and
expenses plus fifteen 15 percent claim shall be presented
by the CONTRACTOR within fifteen 15 days of the date of
termination and shall include all documentation to justify the
claimed costs Subject to its right to withhold payments
pursuant to Article XIII METRO shall make payment to CONTRACTOR
within thirty 30 days from receipt of such claim provided that
all costs are justified and verified METRO shall not be liable
for indirect or consequential damages resulting from termination
of theContract Termination by METRO shall not waive any claim
or remedies it may have against the CONTRACTOR

ARTICLE VI

CHANGES

METRO Change Orders METRO may at any time
without notice to the CONTRACTORS surety by written order
designated or indicated be change order make any change in
the work within the general scope of the Contract

Payment or Credit for Additional Work All
requests for payment for additional work shallbe made only under
the conditions and procedures set forth in this Article For
purposes of this Article the term additional work means work
which is in addition to the work required to be performed under
the original Contract or any amendments thereof but does not
include any work required tocomply with any changes in law
statutes rules regulations ordinances permits or permit
conditions

Request for Proposal for Additional Work

In the event METRO issues written change
order requesting additional work it shall
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also send the CONTRACTOR Request for
Proposal RFP Within fourteen 14
calendar days after receipt of an RFP for
additional work from METRO the CONTRACTOR
shall submit to METRO an itemized proposal
stating the actual and reasonable costs to
the CONTRACTOR for performing such additional
work schedule for performing such work
and the effect if any on the CONTRACTORS
performance of the existing Contract work by
reason of the additional work The
CONTRACTORS proposal shall be based on the
least costly method for performing the
additional work in accordance with all
provisions of the Contract The parties
hereby agree that the profit margin on all
work performed pursuant to this section of
Article VI shall be deemed to be ten percent
10% of the actual cost of performing the
work

No request for proposals by METRO shall be
construed as authorization for the CONTRACTOR
to perform the additional work covered by
such RFP To obtain authorization to perform
any additional work the CONTRACTOR must be
notified in writing by METRO that the
CONTRACTOR is ordered to proceed with the
relevant additional work In any such
written notification METRO shall indicate
whether it accepts or rejects the
CONTRACTORS proposal If Metro rejects the
CONTRACTORS proposal but orders the
additional work to be performed the
CONTRACTOR shall perform the additional work
as force account work as provided in
Section of this Article If Metro does not
order the CONTRACTOR to perform the relevant
work the CONTRACTOR shall not be entitled to

any reimbursement for the work in the
CONTRACTORS proposal or the costs of

developing the proposal

Force Account Work If the amount of payment
cannot be agreed upon prior to the beginning of the work Metro
may issue written Notice to Proceed pursuant to Section of
this Article directing that the work be done on force account
basis If this occurs the CONTRACTOR shall furnish labor
equipment and materials necessary to complete the work in
satisfactory manner and within reasonable period of time. For
the work performed payment will be made for the documented
actual cost of the following
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.1 Labor including forepersons who are directly
assigned to the force account work actual
payroll cost including wages customary
fringe benefits labor insurance and labor
taxes as established by law No other fixed
labor burdens will be considered unless
approved in writing by METRO in advance of

performance of the force account work

Material delivered and used on the designated
work including sales tax if paid for by the
CONTRACTOR or its subcontractor

Rental or equivalent rental cost of
equipment including necessary transportation
for items having value in excess of $100

Additional bonds as required and approved by
METRO

Additional insurance other than labor
insurance as required and approved by
METRO

To the costs above there shall be added fixed fee of
ten percent 1O%of the cost of Items and and fixed
fee of five percent 5% to the cost of Items and An
additional fixed fee of ten percent 10% shall be allowed the
CONTRACTOR for the adniinistrátive handling of portions of the
work that are required to be performed by an approved
subcontractor No additional fixed fee will be allowed for the
administrative handling of work performed by subcontractor of
subcontractor The added fixed fees shall be considered to be
full compensation covering the cost of general supervision
overhead profit and any other general expense For equipment
under Item above rental or equivalent rental cost will be
allowed for only those days or hours during which the equipment
is in actual use Rental and transportation allowances shall not
exceed the current rental rates prevailing in the locality The
rentals allowed for equipment will in all cases be understood
to cover all fuel supplies repairs and renewals and no
further allowances will be made for those items

METRO Furnished Materials and Equipment METRO
reserves the right to furnish such materials and equipment as it
deems expedient for work undertaken pursuant to this Article and
the CONTRACTOR shall have rio claims for profit or added fees on
the cost of such materials and equipment
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CONTRACTOR Records

The CONTRACTOR shall maintain its records in
such manner as to provide clear
distinction between the direct costs of work
paid for on force account basis and the
costs of other operations The CONTRACTOR
shall furnish METRO with report sheets in

duplicate of each days force account work no
later than the working day following the

performance of said work The daily report
sheets shall itemize the materials used and
shall cover the direct cost of labor and the
charges for equipment rental whether
furnished by the CONTRACTOR sub-contractor
or other forces The daily report sheets
shallprovide names or identifications and
classifications of workers the hourly rate
of pay and hours worked and also the size
type and identification number of equipment
and hours operated

Material charges shall be substantiated by
valid copies of vendors invoices Such
invoices shall be submitted with the daily
report sheets or if not available they
shall be submitted with subsequent daily
report sheets Said daily report sheets shall
be signed by the CONTRACTOR or its authorized
agent

To receive partial payments and final payment
for force account work the CONTRACTOR shall
submit in manner approved by METRO
detailed and completed documented
verification of the CONTRACTORS and any of
its subcontractors actual current costs
involved in the force account work pursuant
to the issuance of an approved Change Order
Such costs shall be submitted within thirty
30 days after said work has been performed

No payment will be made for work billed and
submitted to METRO after the 30-day period
has expired No extra or additional work
shall be performed by the CONTRACTOR except
in an emergency endangering life or property
unless in pursuance of written Change Order
and Notice to Proceed as described in this
Article

Page of 13 -- PUBLIC CONTRACT



Deductions from Payments for Deleted Work All
deductions from payment for deleted work shall be made under the
conditions and procedures of this Article For purposes of this

Article the term deleted work means work which is deleted from
the work required to be performed under the original Contract
but does not include any work which need not be performed due to

any changes in law statutes rules regulations ordinances
permits permit conditions or regulatory policies

Request for Proposal for Deleted Work

In the event METRO issues written change
order deleting work it shall also send the
CONTRACTOR Request for Proposal RFP
Within fourteen 14 calendar days after

receipt of an RFP for deleted work the
CONTRACTOR shall submit an itemized proposal
stating the actual and reasonable costs which
would be avoided by deleting work called for
in the Contract schedule for deleting the
relevant work and the effect if any on the
CONTRACTORS performance of the remaining
Contract work by reason of the deleted work
The CONTRACTORS proposal shall be based on
all current and future avoided costs to the
CONTRACTOR for deleting the work and any
profit margins or markups which the
CONTRACTORS proposal includes for such work

No Request for Proposals by METRO shall be
construed as authorization for the CONTRACTOR
to delete the work covered by an RFP for
deleted work The CONTRACTOR shall not
delete any work unless and until an order
from METRO authorizing such deletion is

served upon the CONTRACTOR In any such
written notification METRO shall indicate
whether it accepts or rejects the
CONTRACTORS proposal

If METRO rejects the CONTRACTORS proposal
but orders the work to be deleted the
CONTRACTOR shall delete the work METRO may
make all appropriate deductions from
payments according to the formula below if
METRO has ordered the CONTRACTOR to delete
work regardless of whether the CONTRACTOR
has complied with such order

Amount of Deductions for Deleted Work The amount
of any deductions from payments for deleted work shall be equal
to all current and future avoided costs resulting from the
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deleted work plus any profit marginor markups which the
CONTRACTORS proposal includes for such work If the latter
profit margin or markup figures are unavailable the parties
hereby agree that the CONTRACTORS profit margin on all work
shall be deemed to be ten percent 10% of the actual cost of
performing the work The CONTRACTOR shall submit complete
records of materials and labor usage to METRO for review

ARTICLE VII

INSURANCE

CONTRACTOR shall maintain such insurance as will protect
CONTRACTOR from claims under Workers Compensation Acts and other
employee benefits acts covering all of CONTRACTORS employees
engaged in performing the work under this Contract and from
claims for damages due to bodily injury including deathand
damages to property all with coverage limits as specified within
this Article This insurance must cover CONTRACTORS operations
under this Contract whether such operations be by CONTRACTOR or
by any subcontractor or anyone directly or indirectly employed by
either of them CONTRACTOR is expressly and wholly responsible
for insuring damage to any equipment during execution of this
Contract

Before commencing work on this Contract CONTRACTOR shall
provide METRO with copy of the insurance endorsements showing
METRO as an additional insured CONTRACTOR shall also furnish
METRO with certificates of insurance specified herein naming
METRO as an additional insured and showing the type amount
class of operations covered effective dates and date of
expiration of policies and containing substantially the
following statements

This/These .policyies shall be considered as
primary insurance and exclusive of any insurance carried by METRO
and the insurance endorsed by this certificate shall be exhausted
first notwithstanding the fact that METRO may have other valid
and collectible insurance covering the same risk

This/These policyies shall not be cancelled
reduced in coverage nor materially altered until after sixty
60 days written notice of such cancellation reduction or
alteration in coverage shall have been received by METRO

No act on the part of the insured shall affect the
coverage afforded to METRO under the insurance covered by
this/these certificates

This/These policyies consist only of insurance
on an occurrence basis not on claims made basis
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DESIGNATED INSURANCE REOUIREMENTS

Maintenance of insurance by CONTRACTOR as specified in this
Article shall constitute the minimum coverage required

Designated Insurance Requirements Limits

Workers Compensation covering
all employees who are engaged
in any work under the Contract Statutory
including subcontractors State/Federal
employees

The Contractor shall require its
Workers Compensation carrier to
provide Metro with an endorsement
for waiver of subrogation

Employers Liability including
bodily injury caused by disease
Not less than $1000000

Càmprehensive General Liability
and Protection and Indemnity

Contractors Public Liability and
Contractual Liability Coverage

Bodily injury inc death
and Personal Injury

ii Broad Form Property Damage
and Broad Form Property
Damage including Completed
Operations and shall
include coverage for Explosion
Collapse and Underground

and ii coverage $1000000 per
occurrence/
$1000000 aggregate
bodily injury and
property damage

Comprehensive Automobile Liability
including Owned Nonowned and
Hired Vehicles

Bodily injury inc death

ii Property damage
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and ii coverage $1000000 per
occurrence/aggregate
combined single
limit bodily injury
and property damage

Umbrella Coverage to achieve total
coverage of

$3000000 per
occurrence/
$3000000 aggregate

Bodily injury inc death
and Personal Injury

ii Broad Form Property Damage
and Broad Form Property
Damage including Completed
Operations and shall
include coverage for

Explosion Collapse and

Underground

and ii coverage $1000000 per
occurrence/
$1000000 aggregate
bodily injury and
property damage

When activities of the CONTRACTOR are to be

accomplished within public or private right-of-way requiring
special insurance coverage the CONTRACTOR shall conform to the
particular requirements and provide the required insurance

The CONTRACTOR shall include in its liability
policy all endorsements that the said authority may require for
the protection of the authority its officers agents and

employees Insurance coverage for special conditions when
required shall be provided by the CONTRACTOR at its own expense
at no additional cost to METRO

The CONTRACTOR shall maintain the above insurance
at all times until completion of the Contract or until the
termination date of the Contract whichever is later

Maintenance of insurance by the CONTRACTOR as

specified in this Article shall constitute the minimum coverage
required and shall in no way lessen or limit the liability or

responsibility of CONTRACTOR under this Contract and the
CONTRACTOR may carry at its own expense such additional
insurance as it deems necessary
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METRO shall have the right at its sole option to

require the CbNTRACTOR to place all of the aforementioned
insurance coverages through such Master Policy as METRO may
obtain if such would reduce the premiums for such coverages The
CONTRACTOR agrees that METRO may deduct from the Contract Sum the
amount of the premiums payable on any policy obtained through
Master Policy or at METROS discretion pay the same directly
to the insurance carrier The CONTRACTOR further agrees to
comply with such regulations as METRO may issue from time to time
to improve the administration of the Master Policy

ARTICLE VIII

PUBLIC CONTRACTS

The provisions set out in Oregon Revised Statutes Chapters
187 and 279 as amended or superseded including the latest
additions and revisions and Chapter 2.04 of the Metro Code are
incorporated by reference as part of these Contract Documents

ARTICLE IX

ATTORNEYS FEES

In the event of any litigation concerning this Contract the
prevailing party shall be entitled to reasonable attorneys fees
and court costs including fees and costs on appeal to any
appellate courts

ARTICLE

QUALITY OF GOODS

Unless otherwise specified all materials shall be new and
both workmanship and materials shall be of the highest quality
All workers and subcontractors shall be skilled in their trades
All guarantees and warranties of goods furnished to CONTRACTOR or
subcontractors by any manufacturer or supplier shall be deemed to
run to the benefit of METRO CONTRACTOR shall provide warranties
as attached hereto as Attachment

ARTICLE XI

OWNERSHIP OF DOCUMENTS

All documents produced by CONTRACTOR pursuant to this
agreement are the property of METRO and it is agreed by the
parties hereto that such documents are work made for hire
CONTRACTOR does hereby convey transfer and grant to METRO all
rights of reproduction to all such documents
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ARTICLE XII

SUBCONTRACTORS DISADVANTAGED BUSINESS PROGRAM

CONTRACTOR shall contact METRO prior to negotiating any
subcontracts and CONTRACTOR shall obtain approval from METRO
before entering into any subcontracts for the performance of any
of the services and/or supply of any of the goods covered by this
Contract METRO reserves the right to reasonably reject any
subcontractor or supplier and no increase in the CONTRACTORS
compensation shall result thereby All subcontracts related to
this Contract shall include the terms and conditions of this
agreement CONTRACTOR shall be fully responsible for all of its
subcontractors as provided in Article IV

CONTRACTOR agrees to make good faith effort as that term
is defined in METROS Disadvantaged Business Program Section
2.04.160 of the Metro Code to reach the goals of subcontracting
seven percent of that portion of the work that is
subcontracted to Disadvantaged Business Enterprise and five

percent of that portion of the work that is subcontracted to
Women-Owned Business Enterprise METRO reserves the right at
all times during the period of this agreement to monitor
compliance with the terms of this paragraph and METROS
Disadvantaged Business Program

ARTICLE XIII

RIGHT TO WITHHOLD PAYMENTS

METRO shall have the right to withhold from payments due
CONTRACTOR such sums as necessary in METROS sole opinion to

protect METRO against any loss damage or claim.which may result
from CONTRACTORS performance or failure to perform under this

agreement Upon completion of the Scope of Work the Parties
shall cause the compaction system to be tested according to the

procedures set out in the Scope of Work to determine their
conformance to this contract METRO shall make the payments due
CONTRACTOR in association therewith as contemplated by this
contract if the following conditions are met the compaction
system perform substantially as required and ii if CONTRACTOR
has otherwise performed the work required of in hereunder If
the foregoing conditions are not met METRO shall at its option
either accept and make full payment for the compaction system
without waiver of any claims for damages or other remedies it may
have against the CONTRACTOR ii accept and make payment based
on the percentage of the actual throughput as it relates to the

specifications iii immediately notify CONTRACTOR thereof and
CONTRACTOR shall promptly cause such conditions to be met at
which time the compaction system shall be retested or iv
notify CONTRACTOR that the compaction system is being rejected
If METRO accepts the compaction system pursuant to or ii
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such acceptance shall not constitute waiver of METROS rights
under anywarranty providedfor in this Contract In the event
METRO rejects the compaction system pursuant to iv CONTRACTOR
shall remove the compaction system as specified in Item of
Attachment Scope of Work Prior to acceptance METRO may
make use of the compaction system and will make the compaction
system fully available to CONTRACTOR to perform any necessary
remedial work

ARTICLE XIV

SAFETY

If services of any nature are to be performed pursuant to
this agreement CONTRACTOR shall take all necessary precautions
for the safety of employees and others in the vicinity of the
services being performed and shall comply with all applicable
provision of federal state and local safety laws and building
codes including the acquisition of any required permits

ARTICLE XV

INTEGRATION OF CONTRACT DOCUMENTS

All of the provisions of any Proposal Documents including
but not limited to the Advertisement for Proposals General and
Special Instructions to Proposers Proposal Scope of Work and
Specifications whichwere utilized in conjunction with the
negotiating of this Contract are hereby expressly incorporated by
reference Otherwise this Contract represents the entire and
integrated agreement between METRO and CONTRACTOR and supersedes
all prior negotiations representations or agreements either
written or oral This Contract may be amended only by written
instrument signed by both METRO and CONTRACTOR The law of the
state of Oregon shall govern the construction and interpretation
of this Contract

ARTICLE XVI

PRECEDENCE OF CONTRACT DOCUMENTS

All determination of the precedence of or discrepancy in the
Contract Documents shall be made by METRO but in general
precedence will be in accordance with the following list with the
highest precedence item at the top

Specifications and Drawings
Signed Pub.ic.Contract including Attachments
Requests For Proposals
Proposals
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Addenda Clarifications and all Change Orders to the
Contract Documents take the same order of precedence as the

specific sections that they are amending

ARTICLE XVII

ASSIGNMENT

CONTRACTOR shall not assign any rights or obligations under
or arising from this Contract without prior written consent from
METRO

ARTICLE XVIII

METROS REMEDIES IN THE EVENT OF CONTRACTOR INSOLVENCY
DISSOLUTION BANKRUPTCY OR

GENERAL ASSIGNMENT FOR CREDITORS

The parties agree that if the CONTRACTOR becomes insolvent
is dissolved files for Bankruptcy is adjudged bankrupt or
makes .a general assignment for the benefit of creditors or if
receiver is appointed for the benefit of its creditors or if

receiver is appointed on account of its insolvency such events
could impair or frustrate the CONTRACTORS performance of this
Agreement Accordingly it is agreed that upon the occurrence of

any such event METRO shall be entitled to request of the

CONTRACTOR or its successor in interest adequate assurance of
future performance in accordance.with the terms and conditions
hereof Failure of the CONTRACTOR and Surety to comply with such
request within ten 10 calendar days of service upon both the
CONTRACTOR and Surety of written request from METRO for such
assurances shall entitle METRO to terminate the CONTRACTOR right
to perform Contract pursuant to Article METRO shall not be
bound to the Contract by an insolvent CONTRACTORS trustee or
receiver

________________________________ METROPOLITAN SERVICE DISTRICT

By By_
Title _________________________ Title

Date _________________________ Date

MML/gl
lois
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STAFF REPORT

CONSIDERATION OF RESOLUTION NO 90-1225A FOR THE PURPOSE OF
AUTHORIZING AN EXEMPTION TO THE REQUIREMENT OF COMPETITIVE
BIDDING AUTHORIZING ISSUANCE OF REQUEST FOR PROPOSALS AND
EXECUTION OF CONTRACT FOR THE SECOND COMPACTION SYSTEM AT
METRO SOUTH STATION

Date May 1990 Presented by Bob Martin
Jim Watkins

FACTUAL BACKGROUND AND ANALYSIS

For the reasonssummarized below the Solid Waste Department
wishes to use request for proposals RFP solicitation process
to procure second compaction system for the Metro South
Station and to authorize the Executive Officer to enter in
contract with the highest ranked proposer

On January 1990 Metro began transporting waste from the Metro
South Station to the Oregon Waste Systems Columbia Ridge
Landfill approximately 150 miles away To achieve maximum
payloads and be more cost-effective waste to be landfilled is
first compacted at the Metro South Station then loaded into
containers and transported to Gilliam County Compaction is
achieved through the use of compactor acquired during phase
one of the compaction project described in the staff report of
April 11 1989 This compaction system was installed in November
of 1989

Phase two of the compaction project calls for the installation of
second compaction system at the Metro South Station second

system is required since failure of the existing system would
close the facility The second system will be located at the
northeast end of the facility which will be modified to
accommodate the system during the Summer of 1990

During acquisition of the first compaction system Metro utilized
request for proposal process rather than bid process due to

concern over the reliability of the system Staff again wishes
to utilize the proposal process for acquisition of the second
system based on the fact that systems proposed during phase one
varied in both capability and operational experience The
evaluation criteria proposed in the phase two RFP has been
changed to increase emphasis on cost and has added criteria to
evaluate the compatibility of compaction system with the
proposed modifications and method of transport



Resolution No 90-1225A replaces Resolution No 90-1225 submitted
to the Council Solid Waste Committee on March 12 1990
Resolution Ho 901225A differs from Resolution No 901225 in
that the attached RFP Exhibit has an additional evaluation
criterion entitled Long-term Liability Risk Assessment This
change has been made in response to concerns raised by the
transport contractor regarding the potential for increased
trailer damage caused by multiple bale system

The Metro Code requires use of the bid process for the
procurement of goods and services unless an exemption is

granted Resolution No 90-1225A exempts the procurement of the
Metro South Station compaction system from the competitive
bidding requirement

The Resolution also requests authorization for the Executive
Officer to enter into contract with the highest ranked
proposer This request is made for two reasons First as
stated above the Metro South Station currently relies on
single compaction system Any extended failure of this system
will result in closure of the facility Therefore it is

imperative that Metro acquire backup system as soon as the
facility has been modified to receive the system Secondly the
current demand for compaction systems is likely to increase the
lead time for acquisition of the second system Waiver of the

requirement of Council approval of the contract provides the
flexibility to coordinate acquisition and installation of the
system with facility modifications and provide the lead time
desired to ensure multiple proposals Attachment illustrates
the impact of the waiver on the project schedule

BUDGET INPATS

Adequate funds exist in the Fl 198990 budget for initial
payments $700000 will be budgeted in Fl l9909l

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends adoption of Resolution 90-1225A
which authorizes the issuance of an RFP for solicitation of

compaction system at the Metro South Station and execution of
the resulting contract



Attachment

SECOND COMPACTOR ACQUISITION SCHEDULE
for Metro South Station

Task ____

CSWC approval to release RFP

Council approval to release RFP

Release second compact RFP

Proposals received

Evaluation Complete

Negotiate final contract/award

Compactor fabrication completed

Begin installation at Metro South

1The current construction schedule for modifications
projects completion of compactor bay during the first half of

Septenther

Date

May 14 1990

May 24 1990

May 25 1990

June 15 1990

June 22 1990

June 29 1990

October 27 1990

October 29 1990

changes to the above schedule if Council approval is required

Negotiate contract/recommend award June 29 1990

CSWC recommends final contract award July 17 1990

Council awards compactor contract July 26 1990

Compactor fabication completed November 23 1990

10 Begin installation at Metro South November 26 1990



Agenda Item No 6.6
Meeting Date May 24 1990

RESOLUTION NO 90-1259



SOLID WASTE COMMITTEE REPORT

RESOLUTION NO 90-1259 FOR THE PURPOSE OF AUTHORIZING AN
EXEMPTION TO THE REQUIREMENT OF COMPETITIVE BIDDING
AUTHORIZING THE USE OF REQUEST FOR PROPOSALS TO DESIGN
BUILD AND INSTALL WASTE REDUCTION EXHIBIT AT THE METRO
WASHINGTON PARK ZOO

Date May 15 1990 Presented by Councilor
Gary Hansen

Committee Recommendation The Solid Waste Committee voted to

to recommend Council adoption of Resolution No 90-1259 Voting
Councilors Hansen Buchanan and Dejardin Absent Councilors
Bauer and Wyers This action was taken May 14 1990

Committee Discussion/Issues The staff report was presented by
Vickie Rocker Public Affairs Director The proposed waste
reduction exhibit at the Metro Washington Park Zoo is combined
effort of the Solid Waste Department and the Zoo Education
Division The design component of the exhibit is qualitative
issue that is essential to the success of the project Request
for Proposals RFP process is recommended because it will allow
an evaluation and selection of contractor based on design
capabilities creativity and quality of proposed design

The estimated cost of the project is $20000 and is provided for

in the FY 1990-91 Budget

The Solid Waste Committee commented that the idea of waste
reduction exhibit at the Zoo is good one because there are

about one million visitors to the Zoo each year The idea was

suggested two or three years ago by Councilor DeJardin

The Committee asked what the artistic aspects of the project were
that suggested the use of an RFP process Staff stated that the

project would include dimensional diorama illustrations and

other creative aspects

The Committee pointed out that this resolution is companion
resolution to Resolution No 901960 This resolution authorizes

an exemption to the competitive bidding requirements and the

other resolution authorizes the issuance of an RFP

There being no further questions comments or issues the
Committee voted unanimously to recommend Council adoption of

Resolution No 901259

GHRRBpa
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AUTHORIZING RESOLUTION NO 90-1259

AN EXEMPTION TO THE REQUIREMENT OF
COMPETITWE BIDDiNG AUThORIZING THE Introduced by Rena Cusma
USE OF REQUEST FOR PROPOSAL TO Executive Officer

DESIGN BUILD AND INSTALL WASTE
REDUCTION EXHIBIT AT THE ZOO

WHEREAS The Council of the Metropolitan Service District approved

funding to the design build and install waste reduction exhibit at the Metro Washington

Park Zoo and

WHEREAS The design of such project is qualitative issue and requires

extensive work with contractor to find solutions to design problems in creating an

interactive exhibit and

WHEREAS The quality and design capability is the most important factor

in creating an interactive exhibit and therefore the most important factor in hiring

contractorfor the project and

WHEREAS ORS 279.015 authorizes the exemption of certain contracts

from the competitive bidding requirement and

WHEREAS Metro Code 2.04.041 authorizes where appropriate the

use of alternative contracting and purchasing practices that take account of market realities

andrnodem innovative contracting and purchasing methods which are consistent with the

public policy of encouraging competition and

WHEREAS The RFP solicitation process described in the Staff Report is

in accordance with Metro Code 2.04.041 such that the contractor to design produce

and install the waste reduction exhibit will be selected on the basis of the most competitive

offer considering quality and cost where the term cost refers to costs related to quality as

well as the labor and materials costs now therefore

BEITRESOLVED

That the Council of the Metropolitan Service District finds that



It is unlikely that exempting the solicitation to design build and install

waste reduction exhibit at the zoo will encourage favoritism in the awarding

of public contracts or substantially diminish competition for public

contracts and

The contract if awarded pursuant to the exemption will result in

substantial cost savings to the Metropolitan Service District

That based on these findings the Council of the Metropolitan

Service District directs that the contract for the procurement of services to design build and

install waste reduction exhibit at the zoo be exempted from the competitive bid process

and that the stafff is authorized to use Request for Proposals solicitation process

ADOPTED by the Council of the Metropolitan Service District

this day of 1990

Tanya Collier Presiding Officer



Staff Report

CONSIDERATION OF RESOLUTION NO 90-1259 FOR THE PURPOSE OF
AUTHORIZING AN EXEMPTION TO THE REQUIREMENT OF COMPETITIVE
BIDDING AUTHORIZING THE USE OF REQUEST FOR PROPOSALS TO
DESIGN BUILD AND INSTALL WASTE REDUCTION EXHIBIT AT THE METRO
WASHINGTON PARK ZOO

Date April 24 1990 Presented by Vickie Rocker

Joan Saroka

FACTUAL BACKGROUND AND ANALYSIS

For the reasons summarized below the Public Affairs Department wishes to use request
for proposals RFP solicitation process to design build and install the waste reduction

exhibit at the Metro Washington Park Zoo

The waste reduction exhibit at the zoo is combined effort of the solid waste department

public affairs department and the zoo education division The exhibit is combination of

design production and installation Although many of the required features of the exhibit

have been outlined it is desirable to use proposal process rather than bid document

because of the design component of the project

The design component is qualitative issue that is essential to the success of the overall

project The contractor is expected to complete the design detail and develop solutions to

problems that exist in the overall exhibit design The quality of the work is essential to the

success of the exhibit

The quality of the fmal design and the interpretive goals of the design play major factor in

the project It is essential for public affairs and zoo education staff to work closely with the

contractor on the display design in order to have quality project and have it meet the goals

set out by the staff

The quality of the design is important for this exhibit to be successful review of firms

design capability is important in selection of the best contractor and the ability of the

contractor to develop creative solutions to some of the design problems is important

An RFP process will allow the public affairs and zoo education division staff to evaluate

and select contractor based on design capabilities creativity and quality of proposed

design

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends adoption of Resolution No 90-1259 which authorizes

an exemption to the requirement of competitive bidding authorizing the use of request for

proposal solicitation process to design build and install the waste reduction exhibit at the

Metro Washington Park Zoo



Agenda Item No 6.7

Meeting Date May 24 1990

RESOLUTION NO 90-1264



CONVENTION VISITOR FACILITIES
COMMITTEE REPORT

RESOLUTION NO 90-1264 FOR THE PURPOSE OF AUTHORIZING
AN EXEMPTION FROM REQUIREMENTS OF METRO CODE SECTION
2.04.054a3 FOR AMENDMENT NO TO THE CONTRACT WITH
DAMES MOORE FOR RESEARCH AND ASSISTANCE WITH
LITIGATION

Date May 1990 Presented by Councilor Knowles

COMMITTEE RECOMMENDATION The Convention Visitor Facilities
Committee voted to to recommend Council adoption of

Resolution No 901264 Voting Councilors Knowles Buchanan
McFarland and Van Bergen Absent Councilor Hansen This
action was taken Nay 1990

COMMITTEE DISCUSSION/ISSUES Neil McFarlane Project Operations
Manager presented the staff report He stated that Dames
Moore was hired in the Fall of 1987 to do an environmental
assessment of the Convention Center site prior to construction

reniediation program was necessary for the Rose City Plating
site which cost over $700000

In March 1990 Metro filed suit in Federal District Court seeking
to recover $772337 in response and remediation costs Staff is

recommending that the contract with Dames Moore be amended to

authorize an additional $25000 for contractor to perform the

following work

Provide assistance as requested by Metro Office of General
Counsel regarding environmental assessment testing and

remediation of site formerly occupied by Rose City Plating
Company Assistance includes but is not limited to
preparation of questions to be posed during discovery
response to questions asked during discovery preparation
for trial assistance during trial and other assistance as

needed

Prepare final report describing location status and

disposition of underground storage tanks removed from the

Oregon Convention Center site as required by Department of

Environmental Quality

The Convention and Visitor Facilities Committee met in executive

session on May 1990 to discuss the Metro suit prior to

considering the Dames Moore contract amendment in regular
session In regular session there were no further questions
comments or issues raised and the Committee voted unanimously to

recommend Cquncil approval of Resolution No 901264

RBaeb
A\RES1264.RPT



BEFORE THE CONTRACT REVIEW BOARD OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AUTHORIZING AN RESOLUTION NO 90 1264
EXEMPTION FROM REQUIREMENTS OF METRO
CODE SECTION 2.04.054 FOR
AMENDMENT NO TO THE CONTRACT WITH
DAMES AND MOORE FOR RESEARCH AND Introduced by Executive
ASSISTANCE WITH LITIGATION ON THE Officer Rena Cusma
CONVENTION CENTER SITE

WHEREAS Dames and Moore was selected in the fall of 1987 to

perform an environmental assessment for the convention center

project and

WHEREAS Dames and Moore served as Metros agent throughout the

assessment analyses and extensive remediation programs that were

required before construction could begin and

WHEREAS the cost of remediation on the site formerly occupied
by Rose City Plating exceeded $700000 and Metro has filed suit to

recover those costs and

WHEREAS the assistance of Dames and Moore is required during

legal proceedings and to prepare report on the status of the

underground tanks removed from the site now therefore

BE IT RESOLVED

That the Council hereby exempts the attached Contract Amendment

No to the contract with Dames and Moore from the competitive

procurement section of 2.04.054 of the Metro code for required

assistance during litigation

ADOPTED by the Council of the Metropolitan Service District this

__________ day of May 1990

Tanya Collier Presiding Officer



CONTRACT AMENDMENT NO
DAMES MOORE

CONTRACT NO 900-612

This amends the Agreement Contract No 900612 between
the Metropolitan Service District and Dames Moore
CONTRACTOR executed April 29 1988 as previously amended
original agreement for the period AprIl 25 1988 through
December 31 1989

WHEREAS the parties agreed to the conditions set forth
in the original agreement and desire to amend the agreement

The following changes are made to the original
agreement CONTRACTOR agrees to complete all tasks in an
expeditious manner as possible and as necessary to
accommodate the construction schedule of the Oregon
Convention Center

Additional Tasks

CONTRACTOR agrees to perform the following work

Provide assistance as requested by Metro office of
General Counsel regarding environmental assessment
testing and remediation of site formerly occupied
by Rose City Plating Company Assistance includes
but is not limited to preparation of questions to
be posed during discovery response to questions
asked during discovery preparation for trial
assistance during trial and other assistance as
needed

Prepare final report describing location status
and disposition of underground storage tanks
removed from the Oregon Convention Center site as

required by Department of Environmental Quality

Compensation Limits

For the scope of work described above Metro agrees to
compensate CONTRACTOR for services performed and materials
delivered the additional sum of TWENTY FIVE THOUSAND AND
no/lOOths DOLLARS $25000.00

Terms

The term of the contract shall be extended through
December 31 1990

WHEREAS all other conditions and terms of the original
agreement remain in full force and effect



IN WITNESS WHEREOF the parties have caused this
Addendum to be executed by their duly authorized officers

CONTRACTOR METROPOLITAN
PANES MOORE SERVICE DISTRICT

Title_________________ ____ Title

Date ______________________ Date



STAFF REPORT

CONSIDERATION RESOLUTION 90-1264 FOR THE PURPOSE OF AUTHORIZING AN
EXEMPTION FROM REQUIREMENTS OF METRO CODE SECTION 2.04.054
FOR AI1ENDMENT NO TO THE CONTRACT WITH DAMES MOORE FOR RESEARCH
AND ASSISTANCE WITH LITIGATION

Date May 1990 Presented by McFarlane

ACKGROTJND AND FACTUAL ANALYSIS

In the fall of 1987 the convention center project issued request
for proposals for an environmental assessment of the convention
center site Dames and Moore was selected and served as Metros
agent during the assessment analyses and remediation programs
required prior to construction

The cost of the remediation program for the Rose City Plating site
exceeded $700000 In early March 1990 Metro filed suit in Federal
District Court seeking to recover $772337 in response and
remeciiatjon costs under CERCLA and ORS 466 Dames and Moore has
assisted the Office of General Counsel in the preparation of
questions for this litigation and will be assisting with further
legal work

In addition Dames and Moore will be preparing short report for
DEQ on the status of the underground storage tanks that were removed
from the convention center site

This amendment authorizes an additional $25000 for the work
described above which will be billed on timeandmaterials basis

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends approval of the amendment to the
contract with Dames and Moore for assistance with litigation
associated with the remédiation on the convention center site



Agenda Item No 6.8

Meeting Date Nay 24 1990

RESOLUTION NO 90-1252



ZOO COMMITTEE REPORT

RESOLUTION NO 90-1252 APPROVING SOLE SOURCE PURCHASE OF
COIN SORTER/COUNTER

Date May 18 1990 Presented by Councilor Gardner

COMMITTEE RECOMMENDATION At the May 17 1990 Zoo Committee meeting
Councilors Dejardin McFarland Ragsdale and myself voted unanimously
to recommend Council adopt Resolution No 90-1252. Councilor Knowles
was excused

COMMITTEE DISCUSSION/ISSUES Patricia Mueggler Zoo Cash Room
Supervisor presented the resolution which approves the sole source
purchase of new coin counter machine for $3803 Under Metro Code
Chapter 2.04.060 any sole source purchase exceeding $2500 requires
Contract Review Board exemption to the competitive bidding process

Ms Mueggler explained the cash room has three Brandt machines which
interface with each other Unfortunately no other type of machinery
is compatible with the current equipment requiring replacement of the
10 year old coin sorter with Brandt model There is only one vendor
of Brandt equipment in the region

Committee members expressed concern that in the future when purchas
ing new equipment staff should buy pieces which are compatible with
more than one brand If there is only one brand to meet Metro needs
then it should be available from more than one supplier It was

noted however there still remains Zoo equipment such as the cash
room machines which were purchased by the City of Portland prior to

Metro taking over the Zoo

Committee members also noted Code sole source provisions should be re
examined so that small straightforward nonpolicy contracts such
as this do not have to come before the Council

jpmfive
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BEFORE THE CONTRACT REVIEW BOARD
OF THE METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AUTHORIZING AN RESOLUTION NO 90-1252
EXEMPTION TO METRO CODE CHAPTER
2.04.060 COMPETITIVE BIDDING Introduced by the Council
PROCEDURES AND AUTHORIZING SOLE Zoo Committee
SOURCE AGREEMENT WITH CPF MONEY
PROCESSING SYSTEMS FOR THE PURCHASE
OF COIN SORTER/COUNTER FOR THE ZOO

WHEREAS The ten year old coin sorter/counter in the Metro

Washington Park Zoo Cash Vault provides inaccurate coin counts

resulting in clerk inefficiency and

WHEREAS Zoo administration has budgeted in fiscal year 1990-

91 to replace its current coin sorter/counter with more technolo

gically advanced and more accurate machine and

WHEREAS Brandt is the only brand of coin sorter/counter

compatible with the Zoos existing cash settlement machine and

WHEREAS The sole source of Brandt equipment is CPF Money

Processing Systems and

WHEREAS 20 percent discount worth $760.00 is available is

new doin sorter/counter is ordered by May 31 1990 now therefore

BE IT RESOLVED

That the Contract Review Board hereby exempts the purchase

from CPF Processing Systems of coin sorter/counter for the Metro

Washington Park Zoo Cash Vault from the competitive bidding require

ments under Metro Code Chapter 2.04.060

ADOPTED by the Contract Review Board of the Metropolitan

Service District this _________ day of _________________ 1990

Tanya Collier Presiding Officer

jpmfour b\901252.res



METRO Purchase Order Request

20005W FiritAvnue
Pon1asd OR 9fl01-S399

SO346
-V --

4-10-90 Patricia Mueggler
____________ _______________________ inatructionaData Proparod by

Zoo Administration PloasetypeFund and orgaflizatOna UnIT Usa Lhi5 iorm for all purchase orders In excess
of $5000O Ouoto form muatba attached ThrO 4ubles
muat be obtained for all purcha3o.s ovor $500

Vendor Information Fotward thIs requestTo the Accounting DvionameF Money Processing Syptems
Deilverto Prr-ft ggl Administrat
4001 S.W Canyon RdAddresa South 5412 Garfield

Spokane WA 99203

Quantity Description Unit price Total Account number

Counter with interface

V_

-- I__i_I

III

--

-- -- -i
L_1_ IV

Total
3803 00

Put ec1puchasa/cmmaiits
bids unavailable because CPF MonevProcessig

SyStemS Is sole source This Brandt iode1 is the ony brand comatib1e
with our xiscing equipment

is this capital outlay purchase check one no

DRE certified WBE certified

Portland OR 97221

if yes attach fixed asset form

DBE/WBE verification performed

Magnet

Brandt Model 1400 Coin Sorter 377500 377500L29241o571ooooooo

28 00 2800 L2922.1o571oOOoooo

Accounting use only

Date received Processed bv Purchase order number
10s6











M...t ZUttTO
Department of Environmental Quality

NEtLGOLDSCMMIDI 811 Sw SIXTH AVENUE PORTLAND OREGON 97204-1390 PHONE 503229-5696
GOVEPO

.4
April 1990

Mr Bob Martin
Solid Waste Director
Metro Solid Waste Department
2000 S.W First Avenue
Portland OR 972015398

Re St Johns Landfill
Solid Waste Closure
Permit No 116
Multnomah County

Dear Mr Martin

We have completed review of Metros September 1989 Closure and

Financial Assurance Plan Closure Plan transmitted by letter
dated October 27 1989

Review of Metros Closure Plan was guided by Solid Waste Closure

Permit No 116 Oregons Solid Waste Management rules OAR 340
61 Oregons Groundwater Quality Protection rules OAR 340-40
Oregons Water Pollution rules OAR 340-41 and the February 13
1990 Smith and Bybee Lakes Management Plan

The financial assurance plan portion of Metros Closure Plan is

hereby approved as meeting the requirements of OAR 340-61034
under the condition that Metro must obtain DEQ approval for any
modification of Metro Ordinance No 89300

The closure plan portion of Metros Closure Plan presents
concepts for closing the St Johns landfill Although we

generally concur with and approve of Metros closure concepts
DEQ cannot give final approval until Metro provides detailed plans
and specifications as required by OAR 340610331

DEQ recognizes that closure of the St Johns landfill is more

complex than was envisioned at the time the closure permit was
issued Within the last year alone Oregon has adopted new
Groundwater Quality Protection rules the City of Portland has

completed water quality study of the Columbia Slough and
closure of the St Johns landfill has been integrated into the

management plan for Smith and Bybee Lakes

In light of the dynamics affecting closure DEQ does not intend to

take enforcement action against Metro for failing to submit

complete closure package However Metro must supplement its

September 1989 Closure Plan with detailed plans and

DEQ-1



Mr Bob Martin
Metro Solid Waste Department
April 1990
Page

specifications following the time schedule set out in Metros
February 1990 Request For Proposals RFP which.solicits
engineering design and construction management services for
closing the landfill

By July 1990 Metro shall submit to DEQ for review and
approval final grading plans and construction plans for the 1990
construction season

By November 1990 Metro shall submit to DEQ for review and
approval detailed plans and specifications for the remaining
phases of closure postclosure care and environmental
monitoring

This summer DEQ plans to hold hearing to provide the public
with an opportunity to review and comment on Metros closure plan
and Metros remedial action options developed to comply with
Oregons Groundwater Quality Protection rules

DEQs attached April 1990 Plan Review Report and March 27 1990
letter provide comments on Metros September 1989 Closure Plan
and detail the information to be included in Metros July 1990
and November 1990 submittals to DEQ

If you have any questions about our review please contact Joe
Gingerich of my staff at 2296844

Sincerely

jL
Steve Greenwood Manager
Solid Waste Section
Hazardous and Solid
Waste Division

SGJGk
SW\SK27ll
Enclosure
cc Joe Gingerich Hazardous and Solid Waste Division DEQ

Charles Gray Northwest Region DEQ
Bob Baumgartner Water Quality Division DEQ
Dennis ONeil Metro
John Lang City of Portland



PIAN REVIEW REPORT

Site St Johns Landfill
Owner City of Portland
Permit Holder METRO
Operator BFI

County Multnomah
SW Disposal Site Closure Permit No 116

Joe Gingerich
April 1990

In response to permit Condition of Schedule Metro submitted

Closure and Financial Assurance Plan Closure Plan dated

September 1989 To support presented closure concepts the

Closure Plan references three-volume St Johns Water Quality

Impact Investigation and Environmental Management Options Report
dated May 31 1989 and one-volume addendum to the report dated

July 1989

My review of Metros Closure Plan was guided by Solid Waste

Closure Permit No 116 Oregons Solid Waste Management rules OAR
340-61 Oregons Groundwater Quality Protection rules OAR 340-

40 Oregons Water Pollution rules OAR 34041 and the February

13 1990 Smith and Bybee Lakes Management Plan

In general Metros Closure Plan consists of concepts for closing

the St Johns landfill rather than detailed plans and

specifications as required by OAR 340610331a Although

concur with and approve of most of Metros closure concepts
cannot give final approval until Metro supplements its Closure

Plan with detailed plans and specifications showing how landfill

closure and postclosure care will achieve and monitor compliance
with Oregons Solid Waste Management Water Pollution and

Groundwater Quality Protection rules

My following review is organized into four sections Solid

Waste Management Rules II Groundwater Quality Protection Rules

III Water Pollution Rules and IV Smith and Bybee Lakes

Management Plan Each section follows the format of Metros

September 1989 Closure Plan

SECTION SOLID WASTE MANAGEMENT RULES

Oregons Solid Waste Management rules OAR 34061 regulate solid

waste management in Oregon including closure of solid waste

disposal facilities such as the St Johns landfill

DEQ has recently drafted Landfill Permit Application
Instructions instructions which clarify DEQs expectations for

the level of informational detail needed to support landfill

permit application



Since much of the information requested by the instructions is

applicable to closure of the St Johns landfill Metros detailed

plans and specifications for closure should include relevant
information requested by the instructions as detailed below

following the format of Metros September 1989 Closure Plan

FINAL GRADING PLI

Objectives for the final grading plan design should include
achieving grades that will minimize cover maintenance
sequencing and conducting grading to minimize differential
settlement after installation of final cover and minimiZing
the volume of garbage needed to achieve the design grades

Metros final grading concepts are approved provided that by July
1990 Metro submits detailed grading plans based on design

rationale that includes the following elements

Prior to designing final grades conduct ground survey to

verify the accuracy of Metros most recent aerial survey

Prior to designing final grades install interior wells to

depth where they contact the underlying silts Knowledge of

the top of silt elevations will provide useful information on

the thickness of garbage and perhaps some insight about how

much settlement has occurred in the silt layer relative to

its elevation in areas adjacent to the landfill

Evaluate aerial photographs and other existing data
including information on historical fill sequence and

practices to estimate differential garbage settlement as

function of garbage compaction depth and age

Evaluate differential landfill settlement as function of

primary and secondary consolidation of underlying silts Use

representative consolidation test data in the evaluation and

attempt to account for the thickness distribution of

underlying silts and the garbage loading dynamics i.e time

of garbage placement depth of garbage and changes in

garbage density based on compaction and age

Design final grades which will use the minimum volume of

garbage necessary achieve grades that will retain at least

five percent slopes after compensating for differential
settlement estimates from elements and above

The sequence of final grading should account for projected
waste flows and waste types and

If the design of an effective grading plan is being
constrained by the landfill height restriction then Metro

should seek permission from the City of Portland to allow

grading to elevations necessary for effective closure



FINAL COVER

At the heart of Metros conceptual final cover design is

geomembrane sandwiched between two drainage layers The primary

purpose of the top drainage layer is to relieve pore water

pressure build-up which could cause stability problems The

underlying geomembrane layer serves as barrier to surface water

infiltration and the lower drainage layer functions to collect

landfill gas If properly designed constructed and maintained
the conceptuaI final cover system would meet DEQs erforiuaflCe

_requirements for minimizing surface water infiltration

The final cover design also appears to be the focus of Metros

strategy to comply with DEQs Groundwater Quality Protection rules

by using highest and best practicable technology to control the

source of leachate releases from the landfill

Although concur with design functions of the conceptual cover

components have concerns about thprocess implemented by

Metro to develop the final cover design The scope of Metros
February 1990 Request for Proposal RFP seems to have

effectively eliminated from consideration number of viable final

cover design options potentially including the highest and best

practical technology option for this particular closure say

this because Metros RFP seeks enginging proposals which will

both develop final closure design plfls and manage closure

construction activities As result engineering proposals

submitted to Metro are based ontost estimates for constructinq

the conceptual cover.- ...Since construction management is major

cost factor Metro can be assured that development of the final

cover design will be limited to design options which do not exceed

estimated construction management costs

Hopefully Metro has clear understanding of its long-term
liabilities associated with the St Johns landfill The process
for selecting final cover design should not prematurely
eliminate design options from consideration recommend that

Metro review and modify as necessary their RFP to provide the

design engineer the flexibility to consider and evaluate

complete range of final cover configurations including systems
which use clay barrier layer in addition .to the geomembrafle

layer

Again Metro should not limit design options before detailed

desiyn analyses ae completed to evaluate which cover

configuration best serves Metros objectives for closure._ Metro

may determine that the advantages of using clay barrier in

combination with geomembrane outweigh the additional costs
particularly when considering postclosure care requirements



To help evaluate proposed final cover designs encourage Metro
to obtain copy of EPAs latest uidance on landfill covers
U.S EPA July 1989 Final Covers on Hazardous Waste Landfills
and Surface Impoundments _EPA/530-SW-89-047

With anticipated landfill closure taking as much as five
construction seasons the effectiveness of the existing cover to
limit leachate infiltration becOmes increasingly important
Therefore by July 1990 Metro should submit to DEQ
description of the interim cover construction equipment and
procedure material properties of the soils used in the
interim cover claylayer and 1Xality control and quality
assurance data to document the thickness and hydraulic
conductivity of the clay layer

By November 1990 Metro should submit to DEQ detailed final
cover plans and specifications which address the following

.comments and information requests

Final cover contxuction should be sequenced to minimize
differential settiement effects on the final cover The
landfill Subaeà anticipating the least amount of
differential sett1mént should be covered first followed by
sequencing cover constrnction over Subareas according their
estimated differential settlement rates.- The last Subarea to
be covered should be the one for-which the -greatest
differential settlement is anticipated

Includapplicab1e design information on final cover system
components as requested by Subsections IV.3.5 and IV.6 of
DEQs Landfill Permit Application Instructions

If applicable include low permeability soil barrier
construction information requested by Subsection V.2 of
DEQs Landfill Permit Application instructions

InclUde installation information on geosynthetics as
requested by Subsections V.3 of-DEQs-Landfill Permit
Application Instructions

Include evaluation of very low density polyethylene VLDPE
in selection of ageomembrane since VLDPE appears to
exhibit material properties more suitable for withstanding
the stresses of closure than HDPE

If blyethylene geomembrane is selected as component of
the fina1coverthen it should be at least 60 mil thick for
greater survivability and to avoid seaming difficulties

Include construction of -final cover system components in the
construction quality assurance plan requested by Subsection
V.6 of DEQsLandfill Permit Application Instructions and


