2000 S.W. First Avenue ’ '
Portland, OR 97201-5398

50372211646
Meeting: METRO COUNCIL | *Note special date and time.
Date: August 8, 1989 ' : .
Day: Tuesday gEyISED AGENDA
Time: 5:00 p.m. - ' Item No. 8.4 has been added
Place: Council Chamber . to the agenda. -
'Apprpx.' ‘ ' | o
" _Time* : o E ' ‘ - Presented By

5:00 p.m.  CALL TO ORDER/ROLL ‘CALL
~1. INTRODUCTIONS
5 1'1 District 7'citizens‘Advisory Committee'

2. 1CONSIDERATION -OF "A CANDIDATE FOR THE VACANT DISTRICT 7
~ COUNCIL POSITION :

A. Interviews of Candldates by the Counc11.

5:05 (1) Douglas.Walters
5:25 (2) Charles Becker .
5:45 (3) Robert Wiggin
6:05 (4) Max Talbot o : ~ - .
6:25 (5) Wendell Tamburro ;fy R . S
6:45 (6) J. Ruth McFarland - : L o o
~7:05 - (7) James Walters S S .
7:25 - (8) Michael Weatherby ’ - -
7:50 ' . B. . Dinner Break in Room 440: Report from the Citizen. -
(45 min. ) - Advisory Committee on the District 7 COuncll Vacancy
' (Open Ses51on) : .
8:35 . C. Selection of a Councilor for the District 7 Positlon
(15 min.) ~~ (Council Chamber) ' : -
D. Resolution No.'8971127, For the Purpose of = Ragsdale
Appointing a Candidate to Fill the Vacant ,
District 7 Council Position (Action Requested°
‘Motion to Adopt the Resolutlon)
8:50 3. COUNCILOR COMMUNICATIONS

(contlnued)

" % All times llsted on this agenda are approx1mate. Items may not‘be
considered in the exact order listed. ' : C : :
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council Meeting of August 8, 1989

Page 2
4.
5.
6.
8:55
7.
9:00
(5 min.) }
/ 8.
9:05
(5 min.)

CITIZEN COMMUNICATIONS TO COUNCIL ON NON-AGENDA ITEHS
EXECUTIVE OFFICER COMMUNICATIONS ‘

ORDINANCES: FIRST READINGS

6.1 ordinance No. 89-306, Amending Ordinance No. 89-294A

Revising the FY 1989-90 Budget and Appropriations

Schedule to Increase the Executive officer’s Salary in
Accordance with Senate Bill 1150 (Referred to Finance

Committee)

6.2 Ordinance No. 89-307, Amending Ordinance No.'894294A
Revising the FY 1989-90 Budget and aAppropriations =
Schedule for Council Per Diem Requirements (Referred to

Finance Committee)

6.3 Ordinance No. 89-308, Amending Ordinance NO. 89-294A

Revising the FY 1989-90 Budget and appropriations

- Schedule for the Purpose of Expanding the Water Quality
study Program and adding an' Associate Management Analyst
Position in Executive Management (Referred to Finance

committee)
ORDINANCES: SECOND READINGS
REFERRED FROM THE SOLID WASTE COMMITTEE

7.1 ordinance No. 89-300,For the. Purpose: of
Dedicating the St. Johns Reserve Fund for
purposes. Established by OAR 340-61-034
(Action Requested: Motion to adopt the
Ordinance) R .

" RESOLUTIONS
' REFERRED FROM THE SOLID WASTE COMMITTEE

8.1 Resolution No. 89-1124, For the Purpose of .

Awarding a Two-Year Contract to Coates
- Advertising and Public Relations to Design:
and Implement Portions of the Public Educa-
tion and Promotion Program for the Solid
Waste Reduction Program (Action Requested:
Motion to Adopt the Resolution)

" (continued)

Hansen

. Hansen

# All times listed on this agenda are appro
qonsidered in the exact order. listed. :

ximate. ..Items may not be
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Page 3

9:10 8.2 Resolution No. 89-1113, For the Purpose o Hansen
(5 min.) of Approving a Request for Bids (RFB)
» : Document for Removal of Source Separated

Yard Debris from the St. Johns Landfill and

Processing the Material Into a Produce

(Action Requested: Motion to Adopt the

Resolution).

REFERRED FROM CONVENTION, ZOO AND VISITOR FACILITIES
COMMITTEE

9:15 . 8.3 Resolution No. 89-1115, Ratifying a Memorandum Knowles
(25 min.) of Understanding Regarding Consolidation of ’
' : ' Regional Convention, Trade, Spectator and
Performing Arts Facilities Presently Owned
and Operated by the City of Portland and the
Metropolitan Service District (Actlon Requested' :
.Motion to Adopt the Resolutlon) B

NON-REFERRED RESOLUTIONS

-

9:45 - 8 4 Resolution No. 89-1128, For the Purpose of Knowles/
(10 min.) Amending Resolution No. 89-1103 to Add a Buchanan .-
. ' '~ citizen to the Composter Community Enhancement '
Advisory Committee (Action Requested: Motion

to Adopt the Resolutlon) '

9:55“ ' 9. COUNCIL COHHITTEE REPORTS

10:10°  ADJOURN

a:cn808.AGR
gpwb -

*  All tlmes 1lsted on this agenda are: approx1mate. Items may not be
'con81dered in the exact order 11sted.
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2000 S.W. First Avenue

Paortland, OR 97201-5398

503/221-1646

Agenda

Meeting: METRO COUNCIL

*Note special date and time.

Date: August 8, 1989
Day: Tuesday

Time: 5:00 p.m.
Place: Council Chamber

Approx.
Time*

5:00 ‘p.m.

1 © .

. 5:05
5:25
5345

. 6:05

6:25
 6:45

7:05
(7125

7: 50
(45 min. )

8:35
(15 min.)

' 8:50 3.

CALL TO ORDER/ROLL CALL

Presented Bv

INTRODUCTIONS
1.1 District 7 Citizens Advisory Committee
CONSIDERATION OF A CANDIDATE FOR THE VACANT DISTRICT 7

COUNCIL POSITION.

—~—
N =2
~—

(3)
(4)
(5)
()

(7)

(8)

Douglas Walters
Charles Becker.
Robert Wiggin.
Max Talbot

'Wendell Tamburro

J. Ruth McFarland
James Walters

Michael Weatherby

'B. Dinner Break in Room 440:

"A. Interviews of candidates by the Coﬁncil: -

Report from the 01t12en

Advisory Committee on the District 7 Council Vacancy
- (Open Session)

C. Selection of ‘a Councilor for the Dlstrlct 7 Position
(Council Chamber)

D. Resolution No. 89-1127, For the Purpose of 'Ragsdale
' Appointing a Candidate to Fill the Vacant

District 7

' COUNCILOR COMMUNICATIONS

(continued)

7 council Position (Action Requested:
Motion to Adopt the Resolution)

%# All times listed on this agenda are approximate. Items may not be
considered in the exact order listed.




Council Meeting of Augustls, 1989

. Page 2

4.
5'.

8:55

CITIZEN COMMUNICATIONS TO COUNCIL ON NON-AGENDA ITEMS

'EXECUTIVE OFFICER COMMUNICATIONS

ORDINANCES: FIRST READINGS

6.1 ordinance No. 89-306, Amending Ordinance No. 89-294A
Revising the FY 1989-90 Budget and Appropriations
Schedule to Increase the Executive officer’s Salary in
Accordance with Senate Bill 1150 (Referred to Finance
Committee) '

6.2 Ordinance No. 89-307, Amending Ordinance No. 89-294A
’ Revising the FY 1989-90 Budget and

Appropriations Schedule for Council Per

Diem Requirements (Referred to Finance

Committee) :

6.3 ordinance No. 89-308, Amending Ordinance No. 89-294A.

Revising the FY 1989-90 Budget and Appropriations.
Schedule for the Purpose of Expanding the Water Quality
Study Program and Adding an Associate Management Analyst
Position in Executive Management (Referred to Finance
Committee)

ORDINANCES: SECOND READINGS

9:00 :
(5 min.)

8.

REFERRED FROM THE SOLID WASTE COMMITTEE

7.1 ordinance No. 89-300, For the Purpose of Hansen
Dedicating the St. Johns Reserve Fund for
Purposes Established by OAR 340-61-034
(Action Requested: Motion to Adopt the
Ordinance) '

.RESOLUTIONS

'REFERRED FROM THE SOLID WASTE.COMMITTEE

8.1 Resolution No. 89-1124, For the Purpose of ‘ Hansen
Awarding a Two-Year Contract to Coates
Advertising and Public Relations to Design
and Implement Portions of the Public Educa-
tion and Promotion Program for the Solid
Waste Reduction Program (Action Requested:
_Motion to Adopt the Resolution)

(éontinﬁed)

+ All times 1i§%ed on this agenda are approximate. Itens mayvhot be

considered in the exact order listed.
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9:10 8.2 Resolution No. 89-1113, For the Purpose Hansen
(5 min.) ‘ of Approving a Request for Bids (RFB)
- Document for Removal of Source Separated
Yard Debris from the St. Johns Landfill and
Processing the Material Into a Produce
-(Action Requested: Motion to Adopt the
Resolution) '

REFERRED FROM CONVENTION, ZOO AND VISITOR FACILITIES
COMMITTEE

9:15 . 8.3 Resolution No. 89-1115, Ratifying a Memorandum Knowles
(25 min.) of Understanding Regarding Consolidation of
' : Regional Convention, Trade, Spectator and
Performing Arts Facilities Presently Owned
and Operated by the City of Portland and the.
. Metropolitan Service District (Action Requested:
Motlon to Adopt the Resolutlon)

- 9:145 9. COUNCIL COHHITTEE REPORTS

10:00  ADJOURN -

a:\cn808.ag

gpwb .

* 211 times listed on this agenda are approx1mate. Items may not be
considered in the exact order listed. :




Agenda Item No. 2.D

Meeting Date:__ August 8, 1989




BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF APPOINTING ) RESOLUTION NO. 89-1127
A CANDIDATE TO FILL THE VACANT ) Introduced by the DISTRICT
DISTRICT 7 COUNCIL POSITION ) Presiding Officer

WHEREAS, A vacancy exists in the District 7 position on the
Council of the Metropolitan Service District; and

WHEREAS, Chapter 268 of the Oregon Revised Statutes requires
that a vacancy in office shall be filled by a majority of
remaining members of the Council; and

WHEREAS, The vacant District 7 Council position was
advertised and all applicants were interviewed by the Council and
the Citizens Advisory Committee; and

WHEREAS, The provisions of Resolution No. 83-385 requiring
the appointment of a Citizens Advisory Committee to review and
evaluate candidates and advise the Council were followed; now,
therefore,

BE IT RESOLVED,

That the Council of the Metropolitan Service District hereby

appoints to f£fill the vacant

District 7 position on the Council of the Metropolitan Service
District for the period of August , 1989, through January
7, 1991.

ADOPTED by the Council of the Metropolitan Service District

this day of , 1989.

Mike Ragsdale, Presiding Officer

pa
#1C:\89-1127.RES



Agenda Item No. 6.1

Meeting Date:___Augqust 8, 1989




AN ORDINANCE AMENDING ORDINANCE NO.
89-294A REVISING THE FY 1989-90
BUDGET AND APPROPRIATIONS SCHEDULE
TO INCREASE THE EXECUTIVE OFFICERS
SALARY IN ACCORDANCE WITH SENATE

BILL 1150

BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT
ORDINANCE NO. 89-306

Introduced by Rena Cusma,
Executive Officer

N Nt N N o N

WHEREAS, The Council of the Metropolitan Service District has

reviewed and considered the need to modify the FY 1989-90 Budget; and

WHEREAS, The need for a modified budget plan has been justified;

and

WHEREAS, Adequate funds exist for identified needs; now,

therefore,
THE COUNCIL OF
That Ordinance
Exhibit C, Schedule
Exhibits A and B to
Executive Officer’s
ADOPTED by the

day of

THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:
No. 89-294A, Exhibit B, FY 1989-90 Budget, and

of Appropriations, are hereby amended as shown in
this Ordinance for the purpose of increasing the
salary in accordance with Senate Bill 1150.
Council of the Metropolitan Service District this

s 1989.

ATTEST:

Mike Ragsdale, Presiding Officer

Clerk of the Council

kr:0rd89-90:89-306:0rd306

8/2/89



EXHIBIT A
ORDINANCE NO. 89-306

PROPOSED

REVISION BUDGET

1,985

67,600

51,893
17,074
58,240
16,149
26,803

21,130

7,741
97,990

424,620

1,891
290
723

8,658

20,000
100
648

1,050
150
150

10,780

6,155

4,960
370

CURRENT
FISCAL YEAR 1989-90 BUDGET
ACCOUNT # DESCRIPTION FTE AMOUNT
GENERAL FUND:Executive Management
Personal Services
511110 ELECTED OFFCIALS
Executive Officer 1.00 65,645
511121 SALARIES-REGULAR EMPLOYEES (full time)
Deputy Executive Officer 1.00 51,893
Sr. Management Analyst 2.00 77,074
Government Relations Mgr. 1.00 58,240
Sr. Public Info. Specialist 0.50 16,149
Administrative Assistant 1.00 26,803
511221 WAGES-REGULAR EMPLOYEES (full time)
Administrative Secretary 1.00 21,130
511235 WAGES-TEMPORARY EMPLOYEES (part time)
Temporary Administrative Support 0.50 7,741
512000 FRINGE 97,403
Total Personal Services 8.00 422,078
Materials & Services
521100 Office Supplies 1,891
521110 Computer Software 290
521310 Subscriptions 723
521320 Dues 8,658
524190 Misc. Professional Services 20,000
525640 Maintenance & Repairs Services-Equipment 100
525710 Equipment Rental 648
525731 Operating Lease Payments-Building 1,050
526310 Printing Services 150
526440 Delivery Services 150
526500 Travel 10,780
526800 Training, Tuition, Conferences 6,155
529500 Meetings 4,960
529800 Miscellaneous 370
Total Materials & Services 55,925
Capital Outlay
571500 Purchases-Office Furniture & Equipment 3,974
Total Capital Outlay 3,974
TOTAL EXPENDITURES 8.00 481,977

484,519



EXHIBIT A
ORDINANCE NO. 89-306

CURRENT PROPOSED
FISCAL YEAR 1989-90 BUDGET REVISION BUDGET
ACCOUNT # DESCRIPTION FTE AMOUNT FTE AMOUNT FTE AMOUNT
GENERAL FUND:General Expenses
Interfund Transfers
581513 Trans. Indirect Costs to Bldg. Fund 210,760 210,760
581615 Trans. Indirect Costs to Insurance Fund 33,733 33,733
582140 Trans. Resources to Plan. Fund 37,612 37,612
Total Interfund Transfers 282,105 0 282,105
Contingency and Unappropriated Balance
599999 Contingency 150,000 (2,542) 147,458
Total Contingency and Unappropriated Balance 150,000 (2,542) 147,458

TOTAL EXPENDITURES 59.80 4,313,357 0.00 0 59.80 4,313,357




EXHIBIT B

ORDINANCE NO. 89-306

SCHEDULE OF APPROPRIATIONS FY 1989-90

CURRENT REVISED
APPROPRIATION REVISION APPROPRIATION
GENERAL FUND
Council
Personal Services 319,762 319,762
Materials & Services: 126,460 126,460
Capital Outlay: 4,700 4,700
Subtotal 450,922 0 450,922
General Counsel
Personal Services 253,022 253,022
Materials & Services 23,039 23,039
Capital Outlay: 2,412 2,412
Subtotal 278,473 0 278,473
Executive Management
Personal Services 422,078 2,542 424,620
Materials & Services: 55,925 55,925
Capital Outlay: 3,974 3,974
Subtotal 481,977 2,542 484,519
Finance & Administration
Personal Services 1,279,954 1,279,954
Materials & Services: 836,327 836,327
Capital Outlay: 62,575 62,575
Subtotal 2,178,856 0 2,178,856
Public Affairs
Personal Services 422,207 422,207
Materials & Services: 68,167 68,167
Capital Outlay: 650 650
Subtotal 491,024 0 491,024
General Expense
Contingency 150,000 (2,542) 147,458
Transfers 282,105 282,105
Subtotal 432,105 (2,542) 429,563
Unappropriated Balance 0 0 0
Total General Fund Requirements 4,313,357 0 4,313,357

ALL OTHER APPROPRIATIONS REMAIN AS PREVIOUSLY ADOPTED




STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 89-306 AMENDING
ORDINANCE NO. 89-294A REVISING THE FY 1989-90 BUDGET AND
APPROPRIATIONS SCHEDULE TO INCREASE THE EXECUTIVE
OFFICER’'S SALARY IN ACCORDANCE WITH SENATE BILL 1150

Date: August 2, 1989 Presented by: Ray Phelps
FACTUAL. BACKGROUND AND ANALYSIS

The salary of the Executive Officer is prescribed by state statute
(ORS 292.422) and is tied to the salary of a district court judge. ORS
268.180(4) states the salary and employment benefits of the executive
officer shall not be less than that of a district court judge of this
state. The Legislature, during its last session, passed Senate Bill
1150 amending certain salaries for state-wide elected officials,
legislators and judges (Attachment A). Beginning July 1, 1989, the
salary of a district court judge was increased to $67,600 from $65,645.
This increase was not anticipated at the time the budget was prepared.

This action would transfer $2,542 for increased salary and fringe
from General Fund contingency to Personal Services in the Executive
Management Department budget.

EXECUTIVE OFFICER’S RECOMMENDATION

The Executive Officer recommends adoption of Ordinance No. 89-306.

kr:0rd89-90:89-306:sr306
8/2/89
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ATTACHMENT A

65th OREGON LEGISLATIVE ASSEMBLY 195 Regular Session

A-Engrossed
Senate Bill 1150

Ordered by the Senate June 30
Including Senate Amendments dated June 30

Sponsored by JOINT CONMDMITTEE ON WAYS AND MEANS

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thercof subject
to consideration by the Legislative Assembly. It is an editor’s briel statement of the essential features of the
measure.

Prescribes salaries for state-wide clected officials, legislators and judges.

A BILL FOR AN ACT
Relating 1o certain salaries; amending ORS 171.072, 292.313, 292.405, 292.410, 292.415, 292.422 and
292,425,
Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 292.313 is amended to read:

292.313. The incumbents of each of the following offices shall be paid an annual salary on a
monthly basis, as follows:

(1) Governor, [S73,500] $77.500 for the yvear beginning July 1, [1987] 1989, and [575,000] $80,000
thercafter. The Governor shall also be paid $1,000 per month regularly for expenses necessarily in-
curred but not otherwise provided for.

(2) Sccretary of State, [$35.000] $59,500 for the year beginning July 1, [1987] 1989, and
[857,500] $61,500 thercafter. The Sccretary of State shall also be paid $250 per month regularly for
expenses necessarily incurred but not otherwise provided for.

(3) State Treasurer, [$55,000] $59,500 for the year beginning July 1, [1987] 1989, and [S57,500]
$61,500 thereafter. The State Treasurer shall also be paid $250 per month regularly for c.\'[)cr\;L's
necessarily incurred but not otherwise provided for.

(4) Attorney General, [$61,000] $64,000 for the yc.ar beginning July 1, [1987] 1989, and [$62,000)
$66,000 thercafter. The Attorney General shall also be paid $250 per month regularly for expenses
necessarily incurred but not otherwise provided for.

(3) Superintendent of Public Instruction, [$55,000] $59,500 beginning July 1, [/987] 1989, and
[857,500] $61,500 thercafter. The superintendent shall also be paid $250 per month regularly for
expenses necessarily incurred but not otherwise. provided for.

(6) Comrﬁissioncr of the Bureau of Lubor and Industrics, [$33,000] $59,500 for the year beginning
July 1, [1987] 1989, and [$57,500] $61,500 thereafter. The commissioner shall also be paid $250 per
month regularly for expenses necessarily incurred but not otherwise provided for.

SECTION 2. ORS 292.405 is amended to read:

292.405. (1) The annual salary of the Chief Judge of the Court of Appeals shall be [$70,943]
$74,400 for the year beginning July 1, [1987] 1989, and [$72,362) $76,400 thereafter.

(2) The annual salary of cach other judge of the Court of Appeals shall be [S69,254] $72,600 for
the year beginning July 1, [1987) 1989, and [S$70,639] $74,600 thereafter.

NOTE: Matter in bold fuce 1n an amended section 1s new: matter litalic and bracketed) 1s existing law to be omitted




A-Eng. SB 1150

SECTION 3. ORS 292.410 is amended to read:

292.410. (1) The annual salary of the Chief Justice of the Supreme Court shall be [S72,718]
$76,200 for the year beginning July 1, ll987l 1989, and [$74,172] $78,200 thereafter.

(2) The annual salary of each other judge of the Supreme Court shall be [$70,943) $74,400 for
the year beginning July 1, [1987] 1989, and [$72.362) $76.400 thereafter.

SECTION 4. ORS 292415 is amended to read:

292.415. The annual salary of cach judge of a circuit court shall be [$64.358) $67,600 for the vear
beginning July 1, 171987] 1989, und [5635,645] $69,600 thereafter.

SECTION 5. ORS 292.422 is amended to read:

292.422. The annual salary of each judge'of-a district court shall be I$64.358] $67.6‘OO. for the’

year beginning July 1, [/987] 1989, and [$65,645] $69,600 thcreafler;;"?

SECTION 6. ORS 292.425 is amended 1o read:

292.425. The annual salary of the judge of the Oregon Tax Court shall be [S66,475] $69.800 for
the vear beginning July 1. [7987] 1989, and [S67,805] $71.800 therealter.

SECTION 7. ORS 171.072 is amended to read:

171.072. (1) Except as otherwise provided in subsection (2) of this section, a member of the
Legislative Assembly shall receive for services a salary lat the rate of S775 for the period beginning
July 1, 1985, and ending June 30, 1986; S350 for the period beginning July 1, 1986, and ending Jan-
uary 11, 1987; and beginning January 12, 1987, and thereafter,] the greater of:

(a) [The fifth step] One step below the maximum of Salary Range 1 in the Management Service
Compensation Plan; or

(b) Seventeen percent of the salary of a District Court Judge.

(2) The President of the Senate and the Speaker of the House of Representatives each shall re-
ceive for services, as additional salary, an amount equal to the sum allowed each of them as a
member under subsection (1) of this section.

(3) A member of the Legislative Assembly shall reccive, as an allowance for expenses not oth-
crwise provided for, a per diem determined as provided in subscction (9) of this section for cach day
within the period that the Legislative Assembly is in session, to be paid weekly.

(4) A member of the Legislative Assembly shall receive, as an allowance for expenses incurred
in the performance of official dutics during periods when the legislature is not in session, S400 for
each calendar month or part thercof during those pe.riods, to be paid monthly, and subject to ap-
proval of the President of the Senate or Speaker of the House of Representatives, mileage expenses
and a per diem determined as provided in subsection (9) of this section for cach day a member is
engaged in the business of legislative interim and statutory committees, including advisory commit-
tees and subcommittees therecof, and task forces and for each day a member serves on interstate
bodies, advisory committees and other entities on which the member serves ex officio, whether or
not the entity is a legislative one.

(3) In addition to the milcage and per diem expense payments provided by this section, a member
of the Legislative Assembly may reccive reimbursement for actual and necessary expenses, subject
to approval by the President of the Senate or Speaker of the House of Representatives, for legisla-
tive business outside of the state.

(6) The President of the Scnate and Speaker of the House of Representatives may delegate to
the chairmen of interim and statutory committees and task forces the approval authority granted to

themn by subsection (4) of this section, with respect to expenses incurred in attending any meeting

(2]

ey




e

65th OREGON LEGISLATIVE ASSEMBLY--1959 Regular Session

SENATE AMENDMENTS TO
SENATE BILL 1150

By JOINT COMMITTEE ON WAYS AND MEANS
June 30

On page 1 of the printed bill, line 2, after “ORS” insert “171.072,".

On page 2, after line 10, insert:

“SECTION 7. ORS 171.072 is amended to read:

“171.072. (1) Except as otherwise provided in subsection (2) of this section, a member of the
Legislative Assembly shall receive for services a salary lat the rate of S775 for the period beginning
July 1, 1985, and ending June 30, 1986; S850 for the period beginning July 1, 1986, and ending Jan-
uary 11, 1987; and beginning January 12, 1987, and thereafter,) the greater of:

“(a) [The [ifth step] One step below the maximum of Salary Range 1 in the Management Ser-
vice Compensation Plan; or

“(b) Seventeen percent of the salary of a District Court Judge.

“(2) The President of the Senate and the Speaker of the House of Representatives each shall
receive for services, as additional salary, an amount equal to the sum allowed cach of them as a
member under subsection (1) of this section.

“(3) A member of the Legislative Assembly shall receive, as an allowance for expenses not oth-
erwise provided for, a per diem determined as provided in subsection (9) of this section for cach day
within the period that the Legislative Assembly is in session, to be paid weekly.

“(4) A member of the Legislative Assembly shall reccive, as an allowance for expenses incurred
in the performance of official duties during periods when the legislature is not in session, S400 for
cach calendar month or part thereof during those periods, to be paid monthly, and subject to ap-
proval of the President of the Senate or Speaker of the House of Representatives, mileage expenses
and a per diem determined as provided in subsection (9) of this section for each day a member is
cngaged in the business of legislative interim and statutory committecs, including advisory commit-
tees and subcommittees thereof, and task forces and for each day a member serves on interstate
bodies, advisory committees and other entities on which the member serves ex officio, whether or
not the entity is a legislative one.

“(3) In addition to the milcage and per diem expense payments provided by this section, a
member of the Legislative Assembly may receive reimbursement for actual and necessary expenscs,
subject to approval by the President of the Senate or Speaker of the House of Representatives, for
legislative business outside of the state.

“(6) The President of the Scnate and Speaker of the House of Representatives may delegate to
the chairmen of interim and statutory committees and task forces the approval authority granted to
them by subscction (4) of this scction, with respect to expenses incurred in attending any meeting
of a particular committee or task force.

“(7) Amounts received under subsections (3) to (5) of this section are excluded from gross income




I and expenditures thereof are excluded in computing deductions for purposes of ORS chapter 316. If
2 there is attached to the personal income return a schedule of all ordinary and necessary business
3 expenses paid during the tax year as a member of the Legislative Assembly, a deduction may be
i claimed on the return for legislative expenses paid in excess of the amounts received under sulb-
5 sections (3) to (3) of this section. However, on and after July 20, 1987, expenses of members of the

6 Legislative Assembly that are reimbursed by the state for actual expenses for meals and lodging

7 associated with state travel for the same period during which a legislator receives per diem is sub-
S Ject to state income tax.

9 “(8) For periods when the L(:;;isl;lti\'c Assembly is not in session. the Legislative Administration
10 Committee shall provide for a telephone and an expense allowance for members of the Legislative
11 Assembly that is in addition to the amount allowed under subsection (4) of this section. In deter-
12 mining the amount of allowance for members, the committee shall consider the geographic area of
13 the member’s district. The additional allowance shall reflect travel expenses necessary to communi-
4 cate in districts of varying sizes.

15 “(9) The per diem allowance referred 10 in subsections (3) and (4) of this section shall be the

16 amount fixed for per diem allowance that is authorized by the United States Internal Revenue Ser-
17 vice to be excluded from gross income without itemization.”.

15

SA to SB 1150 Page 2




o

A-Eng. SB 1150

of a particular committee or task force.

(7) Amounts received under subsections (3) to (3) of this section are excluded from gross income
and expenditures thercof are excluded in computing deductions for purposes of ORS chapter 316. If
there is attached to the personal income return a schedule of all ordinary and necessary business
expenses paid during the tax year as a member of the Legislative Assembly, a deduction may be
claimed on the return for legislative expenses paid in excess of the amounts received under sub-
sections (3) to (3) of this section. However, on and after July 20, 1987, expenses of members of the
Legislative Assembly that are reimbursed by the state for actual expenses for meals and lodging
associated with state travel for the same period during which a legislator receives per diem is sub-
ject to state income tax.

(8) For periods when the Legislative Assembly is not in session. the Legislative Administration
Committee shall provide for a telephone and an expense allowance for members of the Legislative
Assembly that is in addition to the amount allowed under subsection (4) of this section. In deter-
mining the amount of allowance for members, the committee shall consider the geographic area of
the member’s district. The additional allowance shall reflect travel expenses necessary to communi-
cate in districts of varying sizes.

(9) The per diem allowance referred to in subsections (3) and (4) of this section shall be the
amount fixed for per diem allowance that is authorized by the United States Internal Revenue Ser-

vice to be excluded from gross income without itemization.

(3]
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE AMENDING ORDINANCE )
NO. 89-294A REVISING THE FY )
1989-90 BUDGET AND APPROPRIATIONS ) Introduced by Mike Ragsdale,
SCHEDULE FOR COUNCIL PER DIEM ) Presiding Officer

ORDINANCE NO. 89-307

WHEREAS, The Council of the Metropolitan Service District has
reviewed and considered the need to modify the FY 1989-90 Budget; and

WHEREAS, Adequate funds exist for identified needs; now,
therefore,

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:

That Ordinance No. 89-294A, Exhibit B, FY 1989-90 Budget, and
Exhibit C, Schedule of Appropriations, are hereby amended as shown in
Exhibits A and B to this Ordinance for the purpose of increasing the
Council per diem requirements.

ADOPTED by the Council of the Metropolitan Service District this

day of , 1989.

Mike Ragsdale, Presiding Officer

ATTEST:

Clerk of the Council

C:\ANN\89-307.0RD
8/1/89




ORDINANCE NO. 89-307

FISCAL YEAR 1989-90

EXHIBIT A

CURRENT
BUDGET

PROPOSED
BUDGET

REVISION

GENERAL FUND:Council

511121

511221
511235

512000

521100
521320
524110
524190
526200
526310
526500
526800
529110
529120
529500

571500

Personal Services
SALARIES-REGULAR EMPLOYEES (full time)
Council Administrator
Sr. Management Analyst
Clerk of the Council
WAGES-REGULAR EMPLOYEES (full time)
Administrative Secretary
WAGES-TEMPORARY EMPLOYEES (part time)
Temporary Administrative Support
FRINGE

Total Personal Services

Materials & Services
Office Supplies
Dues
Accounting & Auditing Services
Misc. Professional Services
Ads & Legal Notices
Printing Services
Travel
Training, Tuition, Conferences
Council Per Diem
Councilor Expenses
Meetings

Total Materials & Services
Capital Outlay

Purchases-Office Furniture & Equipment

Total Capital Outlay

TOTAL EXPENDITURES

7.30

62,182
81,663
29,980

66,882

5,264
13,191

319,762

2,500
300
40,000
9,000
500
1,100
10,000
2,600
34,560
20,400
5,500

450,922

62,182
81,663
29,980

66,882

5,264
13191

319,762

2,500
300
40,000
9,000
500
1,100
10,000
2,600
57,600
20,400
5,500

473,962



EXHIBIT A
ORDINANCE NO. 89-307

CURRENT PROPOSED
FISCAL YEAR 1989-90 BUDGET REVISION BUDGET
ACCOUNT # DESCRIPTION FTE AMOUNT  FTE AMOUNT  FTE AMOUNT
GENERAL FUND:General Expenses
Interfund Transfers
581513 Trans. Indirect Costs to Bldg. Fund 210,760 210,760
581615 Trans. Indirect Costs to Insurance Fund 33,133 33,733
582140 Trans. Resources to Plan. Fund 37,612 37,612
Total Interfund Transfers 282,105 0 282,105
Contingency and Unappropriated Balance
599999 Contingency 147,458 (23,040) 124,418
Total Contingency and Unappropriated Balance 147,458 (23,040) 124,418

TOTAL EXPENDITURES 59.80 4,313,357 0.00 0 59.80 4,313,357




EXHIBIT B
ORDINANCE NO. 89-307
SCHEDULE OF APPROPRIATIONS FY 1989-90

CURRENT REVISED
APPROPRIATION REVISION APPROPRIATION

GENERAL FUND

Council
Personal Services 319,762 319,762
Materials & Services: 126,460 23,040 149,500
Capital Outlay: 4,700 4,700
Subtotal 450,922 23,040 473,962
General Counsel
Personal Services 253,022 253,022
Materials & Services 23,039 23,039
Capital Outlay: 2,412 2,412
Subtotal 278,473 0 278,473
Executive Management
Personal Services 424,620 424,620
Materials & Services: 55,925 55,925
Capital Outlay: 3,974 3,974
Subtotal 484,519 0 484,519
Finance & Administration
Personal Services 1,279,954 1,279,954
Materials & Services: 836,327 836,327
Capital Outlay: 62,575 62,575
Subtotal 2,178,856 0 2,178,856
Public Affairs
Personal Services 422,207 422,207
Materials & Services: 68,167 68,167
Capital Outlay: 650 650
Subtotal 491,024 0 491,024
General Expense
Contingency 147,458 (23,040) 124,418
Transfers 282,105 282,105
Subtotal 429,563 (23,040) 406,523
Unappropriated Balance 0 0 0
Total General Fund Requirements 4,313,357 0 4,313,357

ALL OTHER APPROPRIATIONS REMAIN AS PREVIOUSLY ADOPTED



STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 89-307 AMENDING ORDINANCE NO. 89-
294A REVISING THE FY 1989-90 BUDGET AND APPROPRIATIONS SCHEDULE FOR
COUNCIL PER DIEM REQUIREMENTS

Date: August 2, 1989 Presented by: Don Carlson
ACKGROUND AN NA S

On July 27, 1989 the Council adopted Resolution No. 89-1065A which
revised the Council Expenditure Guidelines for Councilor Per Diem,
Councilor Expense and General Council Materials and Services
Accounts. As a result of that action, the Per Diem rate was
increased from $30 to $50 per day for authorized meetings and the
individual Council per diem annual cap was raised from $2,880 ‘to
$4,800. The net effect is to increase potential total Council per
diem expenditures from $34,560 to $57,600. To fund this potential
increase of $23,040, this Ordinance proposes to transfer $23,040
from the General Fund Contingency category to the Per Diem 1line
item in the Council Department Budget. The needed budget and
appropriation schedule changes are shown on Exhibits A and B to the
attached Ordinance No. 89-307. This action would reduce the
General Fund Contingency by approximately 15% from $150,000 to
$126,960.

DC:aeb
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE AMENDING ORDINANCE NO.
89-294A REVISING THE FY 1989-90
BUDGET AND APPROPRIATIONS SCHEDULE Introduced by Rena Cusma,

) ORDINANCE NO. 89-308
)

FOR THE PURPOSE OF EXPANDING THE ) Executive Officer
)
)
)

WATER QUALITY STUDY PROGRAM AND
ADDING 1.0 FTE ASSOCIATE MANAGEMENT
ANALYST IN EXECUTIVE MANAGEMENT

WHEREAS, The Council of the Metropolitan Service District has
reviewed and considered the need to modify the FY 1989-90 Budget; and

WHEREAS, The need.for a modified budget plan has been justified;
and

WHEREAS, Adequate funds exist for identified needs; now,
therefore,

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:

That Ordinance No. 89-294A, Exhibit B, FY 1989-90 Budget, and
Exhibit C, Schedule of Appropriations, are hereby amended as shown in
Exhibits A and B to this Ordinance for the purpose of expanding the
Waste Quality Study Program and adding an Associate Management Analyst
to the Executive Management Department.

ADOPTED by the Council of the Metropolitan Service District this

day of , 1989.

Mike Ragsdale, Presiding Officer
ATTEST:

Clerk of the Council

kr:ord89-90:89-308:0rd308
8/2/89



EXHIBIT A
ORDINANCE NO. 89-308

FISCAL YEAR 1989-90

CURRENT
BUDGET

REVISION

PROPOSED
BUDGET

GENERAL FUND:Executive Management

511110

511121

511221
511235

512000

521100
521110
521310
521320
524190
525640
525710
525731
526310
526420
526440
526500
526800
529500
529800

571500

Personal Services
ELECTED OFFCIALS
Executive Officer
SALARIES-REGULAR EMPLOYEES (full time)
Deputy Executive Officer
Sr. Management Analyst
Assoc. Management Analyst
Government Relations Mgr.
Sr. Public Info. Specialist
Administrative Assistant
WAGES-REGULAR EMPLOYEES (full time)
Administrative Secretary
WAGES-TEMPORARY EMPLOYEES (part time)
Temporary Administrative Support
FRINGE

Total Personal Services

Materials & Services
Office Supplies
Computer Software
Subscriptions
Dues
Misc. Professional Services
Maintenance & Repairs Services-Equipment
Equipment Rental
Operating Lease Payments-Building
Printing Services
Postage
Delivery Services
Travel
Training, Tuition, Conferences
Meetings
Miscellaneous

Total Materials & Services

Capital Outlay

Purchases-Office Furniture & Equipment

Total Capital Outlay

TOTAL EXPENDITURES

67,600

51,893
77,074

0
58,240
16,149
26,803

21,130

7,741
97,990

484,519

0.85 29,930

100
50
6,500

500
500

67,600

51,893
77,074
29,930
58,240
16,149
26,803

21,130

7,741
106,969

8.85

538,408



EXHIBIT A
ORDINANCE NO. 89-308

CURRENT PROPOSED
FISCAL YEAR 1989-90 BUDGET REVISION BUDGET
ACCOUNT # DESCRIPTION FTE AMOUNT  FTE AMOUNT  FTE AMOUNT
GENERAL FUND:General Expenses
Interfund Transfers
581513 Trans. Indirect Costs to Bldg. Fund 210,760 210,760
581615 Trans. Indirect Costs to Insurance Fund 33,733 33,133
582140 Trans. Resources to Plan. Fund 37,612 37,612
Total Interfund Transfers 282,105 0 282,105
Contingency and Unappropriated Balance
599999 Contingency 124,418 (53,889) 70,529
Total Contingency and Unappropriated Balance 124,418 (53,889) 70,529

TOTAL EXPENDITURES 59.80 4,313,357 0.85 0 60.65 4,313,357



EXHIBIT B
ORDINANCE NO. 89-308

SCHEDULE OF APPROPRIATIONS FY 1989-90

CURRENT REVISED
APPROPRIATION REVISION APPROPRIATION
GENERAL FUND
Council
Personal Services 319,762 319,762
Materials & Services: 149,500 149,500
Capital Outlay: 4,700 4,700
Subtotal 473,962 0 473,962
General Counsel
Personal Services 253,022 253,022
Materials & Services 23,039 23,039
Capital Outlay: 2,412 2,412
Subtotal 218,473 0 278,473
Executive Management
Personal Services 424,620 38,909 463,529
Materials & Services: 55,925 9,200 65,125
Capital Outlay: 3,974 5,780 9,754
Subtotal 484,519 53,889 538,408
Finance & Administration
Personal Services 1,279,954 1,279,954
Materials & Services: 836,327 836,327
Capital Outlay: 62,575 62,575
Subtotal 2,178,856 0 2,178,856
Public Affairs
Personal Services 422,207 422,207
Materials & Services: 68,167 68,167
Capital Outlay: 650 650
Subtotal 491,024 0 491,024
General Expense
Contingency 124,418 (53,889) 70,529
Transfers 282,105 282,105
Subtotal 406,523 (53,889) 352,634
Unappropriated Balance 0 0 0
Total General Fund Requirements 4,313,357 0 4,313,357

ALL OTHER APPROPRIATIONS REMAIN AS PREVIOUSLY ADOPTED



STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 89-308 AMENDING
ORDINANCE NO. 89-294A REVISING THE FY 1989-90 BUDGET AND
APPROPRIATIONS SCHEDULE FOR THE PURPOSES OF EXPANDING
THE WATER QUALITY STUDY PROGRAM AND ADDING AN ASSOCIATE
MANAGEMENT ANALYST IN EXECUTIVE MANAGEMENT

Date: August 3, 1989 Presented by: Rena Cusma
Mike Ragsdale

FACTUAL BACKGROUND

The Areawide Water Quality Management or "208" Plan is required by
the federal Clean Water Act as Amended in 1987 (P.L. 100-4). It was
originally adopted as a functional plan by the Metro Council through
Ordinance No. 80-102.

An ongoing requirement of the Act is that the 208 Plan be
maintained as an accurate statement of the region’s water quality
management problems and the short- and long-term solutions to those
problems. To accomplish this Metro has annually updated the Plan since
adoption. The Council approved the 1988 update on December 22, 1988
through ordinance 88-275. The update was certified as meeting the
requirements of section 208 of the Clean Water Act by the U. S.
Environmental Protection Agency on May 16, 1989 and Metro was
redesignated as the areawide water quality planning agency for the
Portland metropolitan region.

In certifying the 1988 update and redesignating Metro as the
areawide water quality planning agency, EPA requested that Metro
address the establishment of "Total Maximum Daily Loads" of pollutants
(TMDLs) for the region’s "water quality limited" stream segments,
specifically the Tualatin River and Columbia Slough, and urged a
proactive Metro involvement in the TMDL issue through formulation of
projects that could be funded under section 205(j) or section 604
allotments of the Act. EPA also stated it would like to see Metro
formulate a cohesive regional stormwater management plan. Further, EPA
noted that the Oregon Department of Environmental Quality and local
governments were examining water quality in the mainstem Willamette
River and that any new pollutant loading or treatment requirements
should be addressed in future updates to the Plan.

ANALYSIS

The adopted FY 1989-90 budget funds a Senior Management Analyst
position that was filled on August 1, 1989. Primary responsibilities
of that position are to identify policy areas for long term Metro
involvement in water resources issues and to identify appropriate
institutional arrangements and intergovernmental relationships for



Associate Management Analyst position would concentrate on carrying out
Metro’s existing responsibilities as the designated areawide water
quality planning agency for the region. The scope of the areawide
water quality plan would be broadened to respond to EPA requests.

Both the existing and proposed positions are to be funded through
the Office of the Executive Officer but report to the Regional Planning
Supervisor in the Planning and Development Department on a day to day
basis.

BUDGET IMPACT
This action would transfer $53,889 from General Fund Contingency
to the Executive Management Department to fund the new Associate

Management Position and related materials & services and capital
outlay.

EXECUTIVE OFFICER’S RECOMMENDATION

The Executive Officer recommends adoption of Ordinance No. 89-308.

kr:0rd89-90:89-308:sr308
8/3/89
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SOLID WASTE COMMITTEE REPORT

ORDINANCE NO. 89-300, FOR THE PURPOSE OF DEDICATING THE ST. JOHNS
RESERVE FUND FOR THE PURPOSES ESTABLISHED BY OAR 340-61-034

Date: August 2, 1989 Presented by: Councilor
Hansen

Committee Recommendation: The Solid Waste Committee voted 3 to 0 to
recommend Council adoption on Ordinance No. 89-300. Voting aye:

Councilors Hansen, Buchanan and DeJardin. Absent: Councilors Ragsdale and
Wyers. This action taken August 1, 1989.

Committee Discussion/Issues: Ordinance No. 89-300 dedicates the St. Johns
Reserve Fund for the purpose of meeting the financial assurance
requirements of Oregon Administrative Rule (OAR) 340-61-034.

The current target of $31.4 million in the St. Johns Reserve Fund is
expected to be accumulated in the Fund by June 30, 1991.

The proposed ordinance includes the current schedule for accumulating funds
for the St. Johns Landfill closure, post closure care, and environmental
impact mitigation. The ordinance allows the schedule to be amended to
reflect revisions to the cost estimates. It also specifies how any excess
money will be used.

A public hearing was held by the Solid Waste Committee on August 1, 1989.
Two individuals testified. Mr. Mikey Jones expressed his concerns about
the environmental impact of the landfill and indicated his desire for
adequate off-site mitigation. Mr. George Ward suggested that lime from the
Union Carbide property be used at the landfill to stabilize the soil, and
to control organisms and pathogens.

The Committee indicated that they wanted more discussion regarding the
relationship of the nearby lakes to the landfill.

The Committee stressed that in approving the ordinance dedicating the
Reserve Fund, they were not approving the closure plan for the landfill.

GH:RB:pa
A:\RAYB.101



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF DEDICATING THE ) Ordinance No. 89-300
ST. JOHNS RESERVE FUND FOR THE PURPOSES )
ESTABLISHED BY OAR 340-61-034 ) Introduced by Rena Cusma,

Executive Officer

WHEREAS, Ordinance 83-159 created a Reserve Fund for the
purpose of receiving and monitoring monies earmarked for the post
closure maintenance of St. Johns Landfill; and

WHEREAS, The amounts shown in Exhibit A have been appropriated
to this fund through FY 1990; and

WHEREAS, The 1989 Revised Closure and Financial Assurance Plan
shows the need for a reserve of 31.4 million dollars for closure, post

closure care, and contingency; and

WHEREAS, A form of financial assurance acceptable to the
Oregon Department of Environmental Quality is required by Oregon
Administrative Rule 340-61-034; now, therefore,

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY
ORDAINS:

1. Ordinance 83-159 is hereby amended to provide that the
St. Johns Reserve Fund shall have the purpose of receiving and
monitoring monies earmarked for the closure and post closure care of
St. Johns Landfill and the mitigation of any environmental impacts of
the landfill.

2. Monies for the Reserve Fund shall come from solid waste
rates. The maximum sum in the account shall be provided and
accumulated according to the schedule shown in Exhibit A, St. Johns

Landfill Reserve Fund, Contribution Analysis subject to appropriation

through the Metropolitan Service District's budget process.



-

3. To the extent that revisions in the closure cost
estimates show that additional funds are needed, the Council will be

requested to commit additional funds.

4. Any excess monies received or interest earned shall, with
the approval of this Council, be used for a reduction of solid waste
rates, a reduction of rate increases, or for the enhancement of past,

present or future solid waste disposal facilities within the area from

which the excess monies are received.

ADOPTED by the Council of the Metropolitan Service District this

day of , 1989.

Mike Ragsdale, Presiding Officer

SW89-300.0RD June 30, 1989




Methodology:

Using actual tonnage going into the landfill, and the estimated cost provided by Sweet-Edwards/EMCON, Inc. to close the landfill,

EXHIBIT A

ST. JOHNS LANDFILL RESERVE FUND

Contribution Analysis

30-Jun-89
10:19 AM

a rate per ton may be derived that will guide the level of Solid Waste Operating Fund contributions (transfers).

Actual tonnage used are to be waste figures over the life of the landfill since Metro acquired it in October 1980.

The latest estimate, $30.0 to $32.0 million, is from an May 1989 consulting report titled St. Johns Landfill,

Water Quality Impact Investigation and Environmental Management Options.

Actual tonnage into the St. Johns Landfill Annual YTD
(by Fiscal Year, includes Commercial,
Public, and Transfer tons):

Annua

At end of FY 1988-89:

At end

At end

193,771
216,247
356,619
553,055
561,077
687,561
654,950
666,318
668,833
604,364
264,387

5,427,182 _

Dollar Dollar
Contribution Contribution Interest

$0 $0 $0

0 0 0

0 0 0

0 0 0

548,955 548,955 29,501
536,445 1,085,400 59,640
374,042 1,459,442 87,780
382,012 1,841,454 132,617
10,429,010 12,270,464 469,234

12,000,000 24,270,464 1,333,447
3,000,000 27,270,464 2,056,788
__ 827,270,464 $4,169,007
X 7
$5.02
per ton

effect of contributions vs. defined goal (exclusive of earned interest): -

of FY 1989-90:

of FY 1990-91:

$22,905,170
€12,270,464)

($10,634,706)

$25,941,974
(24,270,464)

($1,671,510)

$27,270,464
(27,270,464)

Contribution that should already be in Reserve Fund
Less estimated FY 1988-89 YTD Contribution

Shortfall in YTD Contributions from 1980 to 1989
Contribution that should already be in Reserve Fund
Less estimated FY 1989-90 YTD Contribution
Shortfall in YTD Contributions from 1980 to 1990
Contribution that should already be in Reserve Fund
Less estimated FY 1990-91 YTD Contribution

Shortfall in YTD Contributions from 1980 to 1991

YTD
Interest

89,141
176,921
309,538
778,772

2,112,219
4,169,007

Total
Annual
Contribution

578,456
596,085
461,822
514,629
10,898, 244
13,333,447
5,056,788

$31,439,471

Total
YTD
Contribution

578,456
1,174,541
1,636,363
2,150,992

13,049,236
26,382,683
31,439,471

| Total

| Annual

| Contribution
| @ $5.02/ton

|

|

|

| 2,778,987
| 2,819,296
| 3,454,851
| 3,290,988
| 3,348,110
| 3,360,747
| 3,036,804
| 1,328,490

| s27,270,464

Total

Y10
Contribution
@ $5.02/ton

2,060,255
3,852,192
6,631,179
9,450,474
12,905,326
16,196,314
19,544,423
22,905,170
25,941,974
27,270,464



' STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 89-300, FOR THE PURPOSE
OF DEDICATING THE ST. JOHNS RESERVE FUND FOR PURPOSES
ESTABLISHED BY OAR 340-61-034

Date: June 30, 1989 Presented by Bob Martin
Dennis O'Neil

PROPOSED ACTION

Approve Ordinance No. 89-300 which dedicates the St. Johns Landfill
Reserve Fund for the purpose of financial assurance as required by
Oregon Administrative Rule (OAR) 340-61-034.

FACTUAL BACKGROUND AND ANALYSIS

The key question is how much should Metro collect in a reserve fund
for closure, post closure maintenance, and mitigation of the
environmental impact of the St. Johns Landfill in order to provide
financial assurance satisfactory to the state.

Metro is accumulating money in the St. Johns Reserve Fund as shown in
Exhibit A attached to Ordinance No. 89-300. The 1989 Metro Revised
Closure and Financial Assurance Plan for the St. Johns Landfill
presents cost estimates of closure construction, post closure care
(operation and maintenance), and mitigation of environmental impacts.
Attachment A presents a summary of the cost estimates of the two
options in this plan. The only difference between the two options is
the estimated cost of leachate migration control.

The plan proposes option one. Under this option an estimated 26.7
million dollars would be needed for total construction. Of the
estimated 7.0 million dollars needed for operation and maintenance
during the five year closure and 30 year post closure period, 1.5
million dollars appears to be Metro's unreimbursed obligation under
the current lease agreement with the City of Portland. It should be
emphasized that these figures are estimates. More precise figures
will emerge during the final design and construction process.

The current target of 31.4 Million dollars in the St. Johns Reserve
Fund represents 26.5 million dollars construction costs, 1.5 million
dollars long term operation and maintenance costs plus an 11.3 percent
contingency. This total is expected to be accumulated in the

St. Johns Reserve Fund by June 30, 1991.

Ordinance No. 89-300 dedicates the St. Johns Reserve Fund for the
purpose of meeting the financial assurance requirements of

OAR 340-61-034. It presents the current schedule for accumulating
funds for St. Johns Landfill closure, post closure care, and



environmental impact mitigation. It allows the schedule to be amended
in the future to reflect any revisions in the closure cost estimates
that may be shown necessary by further analysis. Finally, in
compliance with OAR 340-61-034, it specifies that disposal of any
excess money provide for rate reduction or enhancement of solid waste
disposal facilities within the area from which the excess monies are
received.

BUDGET IMPACTS

Anticipating a short fall in its reserve fund Metro increased waste
disposal rates by 150 percent in November 1988 in part to "ramp" up to
an expected transportation and disposal cost for the Arlington
landfill and to provide for final closure of the St. Johns Landfill.
During the fiscal year 1988-89 budget process Metro earmarked 10.4
million dollars for transfer to the St. Johns Reserve Fund. The
approved fiscal year 1989-90 Solid Waste Budget earmarks another 12.0
million dollars for contribution to this Reserve Fund. Metro
anticipates contributing another 3.0 million dollars to this fund
fiscal year 1990-91. These three contributions combined with previous
collections including interest are estimated to give the St. Johns
Reserve Fund about 31.4 million dollars which will cover the currently
estimated closure and post closure care costs plus an 11.3 percent
contingency.

EXECUTIVES OFFICER'S RECOMMENDATION

The Executive Officer recommends adoption of Ordinance No. 89-300.

DMO: aey
STAF0630.RPT



CLOSURE
ELEMENT

ATTACHMENT A
OPTION NO. 1

Millions of Dollars'

LEACHATE GENERATION CONTROL

Cover

Grading/
Roads

Stormwater
Management

LEACHATE MIGRATION CONTROL

GAS

MONITORING

TOTAL
CONSTRUCTION
CHOICE COST

Alt. 4, 22.5
Geomembrane,
Entire site
Alt. 2, Fill 0.54
to 88ft. MSL
Sedimentation 1.22
ponds, Alt. 2
Expansion area 0.28

system & Alt. 1,
Cover seeps with
rock, soil +Subarea 5
Collection system

geotextile

Alt. 3, Active 1.95
Collection®

Ground-water 0.2

Surface-water

EXISTING CONTAMINATION MITIGATION

TOTAL COST
(rounded)

City acquires

Port land adjacent
to landfill and
develops certain

end uses. Metro pays
for city water
connections for
affected drinking
water wells.

26.7

TOTAL
35 YR.
O &M
COST

included

0.29

ST. JOHNS LANDFILL CLOSURE AND POST CLOSURE MAINTENANCE

TOTAL
METRO
O &M
COST

0.13°

TOTAL
CITY
O & M
COST

in cover cost

0.07°

0. 22°



OPTION NO. 2

ST. JOHNS LANDFILL CLOSURE AND POST CLOSURE MAINTENANCE
Millions of Dollars'

CLOSURE

ELEMENT CHOICE

TOTAL
CLTY
O & M
COST

TOTAL
35 YR.
O & M
COST

TOTAL
METRO
O &M

COST

TOTAL
CONSTRUCTION
COST

LEACHATE GENERATION CONTROL

Cover

Grading/
Roads

Stormwater
Management

Alt. 4, 22.5
Geomembrane,

Entire site

Alt. 2, Fill
to 88ft. MSL

Sedimentation
ponds, Alt. 2

LEACHATE MIGRATION CONTROL

GAS

MONITORING

Expansion area 2.9
system & Alt. 2,

partial collection

in areas 1, 2, and 3
+Subarea 5 Collection
system geotextile

Alt. 3, Active
Collection®

Groundwater 0.2
Surfacewater

EXISTING CONTAMINATION MITIGATION

TOTAL COST
(rounded)

City acquires

Port land adjacent
to landfill and
develops certain

end uses. Metro pays
for city water
connections for
affected drinking
water wells.

29..3

included

0.29

0.13° 0.53

in cover cost




NOTES

" Metro O & M Cost assumes two year O & M until end of contract (12/91)
*.Metro O & M Cost based on six years O & M after closure in 1995.
¢ Assumes Total cost prorated on acreage basis (55 acres/238 acres) is

Metro's share.

° Assume land acquisition costs are nominal. City is allowed to use Metro
end use fund for off site land development. These costs not included in
this analysis. For drinking water wells assume two wells connected to

city water at fifteen thousand dollars per well.

‘ Does not include holding Bybee Lake at minimum level (if necessary) to

avoid contaminated groundwater intrusion and enhancing flushing of North

Slough. Augmentation of Bybee Lake with long term pumping would add pump

cost and long term O & M Costs.

" Plus or minus 30 percent. All costs in 1989 dollars.
¢ Assumes below ground active gas collection system. If above ground

system were chosen, construction cost would be 1.75 million; thirty-five

year operation and maintenance cost would be approximately 0.87 million.
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SOLID WASTE CO TEE REPORT

RESOLUTION NO. 89-1124, FOR THE PURPOSE OF AWARDING A TWO-YEAR
CONTRACT TO COATES ADVERTISING AND PUBLIC RELATIONS TO DESIGN AND
IMPLEMENT PORTIONS OF THE PUBLIC EDUCATION AND PROMOTION PROGRAM FOR
THE SOLID WASTE REDUCTION PROGRAM

Date: August 2, 1989 Presented by: Councilor
Hansen
Committee Recommendations: The Solid Waste Committee voted 3 to 0 to

recommend Council adoption of Resolution No. 89-1124. Voting aye:
Councilors Hansen, Buchanan and DeJardin. Absent: Councilors Ragsdale and
Wyers. This action taken August 1, 1989.

ittee Dis sion/Issues: The Public Affairs staff presented the
details regarding the purpose of the proposed contract, the scope of work,
the selection process, and criteria, and the budget for the Waste Reduction
Program public education campaigns.

The contract will support a two-year effort to motivate the public to
increase recycling and reduce waste.

The Coates Advertising and Public Relations firm was recommended for the
contract by the evaluation committee. The evaluation committee liked
Coate’s record for the Waste Reduction Program in the last three years:;
their ideas for promoting office paper recycling and the strength of their
account team. Coates is a registered WBE business and has agreed to reach,
or make a good faith effort to reach, the Disadvantaged Business
subcontracting goals in the event any subconsultants are to be sued in the
performance of the contract.

The Solid Waste Committee asked what the goal was for office paper
reduction. Staff indicated that the goal was a 50 percent increase in
office paper recycling.

The Solid Waste Committee stressed that they want to see improved recycling
markets as a result of the proposed contract.

GH:RB:pa
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AWARDING ) RESOLUTION NO. 89- 1124
A TWO-YEAR CONTRACT TO COATES )

ADVERTISING AND PUBLIC RELATIONS ) Introduced by Rena Cusma,
TO DESIGN AND IMPLEMENT PORTIONS ) Executive Officer

OF THE PUBLIC EDUCATION AND )
PROMOTION PROGRAM FOR THE SOLID )
WASTE REDUCTION PROGRAM. )

WHEREAS, the Metropolitan Service District (Metro) desires to utilize the
services of an advertising agency in implementing the Promotion, Education and Public
Invovlement Program within the Waste Reduction Program; and

WHEREAS, the Council has approved an annual budget of $250,000 each year
for FY 1989-90 and FY 1990-91 to contract with an advertising and public relations agency;

WHEREAS, the Council has authorized the Executive Officer to execute the
contract with the agency selected through an approved solicitation and evaluation process,
as presented in the Staff Report attached hereto;

WHEREAS, Coates Advertising and Public Relations was the agency selected
through that process; now, therefore,

BE IT RESOLVED,

1. That the Executive Officer is authorized to execute a contract with Coates
Advertising and Public Relations to design and implement portions of the promotion and
public education program of the Waste Reduction Program, in a form substantially similar

to attached Exhibit A in an amount not to exceed $500,000.

ADOPTED by the Council of the Metropolitan Service District this



@ GRANT/CONTRACT SUMMARY

METRO METROPOUTAN SERVICE DISTRICT

GRANT/CONTRACT NO. Y227 5% @/ BUDGET CopENo. 530 313200 _524130 75809

FunD:Operating DEPARTMENT: S011d Waste  (rMORE THAN ONE) - = -

SOURCE CODE (IF REVENUE) = o

INSTRUCTIONS

1.

OBTAIN GRANT/CONTRACT NUMBER FROM CONTRACTS MANAGER. CONTRACT NUMBER SHOULD APPEAR ON THE SUMMARY
FORM AND ALL COPIES OF THE CONTRACT.

COMPLETE SUMMARY FORM.

IF CONTRACT IS —

A. SOLE SOURCE, ATTACH MEMO DETAILING JUSTIFICATION.

B. UNDER $2,500, ATTACH MEMO DETAILING NEED FOR CONTRACT AND CONTRACTOR'S CAPABILITIES, BIDS, ETC.
C. OVER $2,500, ATTACH QUOTES, EVAL. FORM, NOTIFICATION OF REJECTION, ETC.

D. OVER $50,000, ATTACH AGENDA MANAGEMENT SUMMARY FROM COUNCIL PACKET, BIDS, RFP, ETC.

PROVIDE PACKET TO CONTRACTS MANAGER FOR PROCESSING

2.

PURPOSE OF GRANT/ICONTRACT TO implement the promotion and public education component
of the Solid Waste Reduction Program through advertising and public relations
i services.
TYPEOF EXPENSE 4% PERSONAL SERVICES [J LABOR AND MATERIALS [0 PROCUREMENT
[0 PASS THROUGH [0 INTER-GOVERNMENTAL AGREEMENT 3 consTRUCTION
AGREEMENT 3 OTHER
OR

TYPEOF REVENUE [J GRANT O conTRACT [ OTHER

TYPE OF ACTION (0 CHANGE IN COST O CHANGE IN WORK SCOPE
[0 CHANGE IN TIMING XX NEW CONTRACT

PARTIES Coates Advertising and Public Relations and Metropalitan Service Distric

EFFECTIVEDATE__August 9, 1989 TERMINATIONDATE June 30, 1991
(THIS IS A CHANGE FROM )

EXTENT OF TOTAL COMMITTMENT:  ORIGINALNEW $500,000.00

PREV. AMEND

THIS AMEND

TOTAL s
BUDGET INFORMATION
A. AMOUNT OF GRANT/CONTRACT TO BE SPENT IN FISCAL YEAR 198 9 X9 0 $250,000.00
Professional Svcs.

B. BUDGET LINEITEM NAMPXromotion AMOUNT APPROPRIATED FORCONTRACT $250,000.00
C. ESTIMATED TOTAL LINE ITEM APPROPEIATION REMAINING a8 0= July 31 1989 $250,000.00

)

SUMMARY OF BIDS ORQUOTES (PLEASE INDICATE IF A MINORITY BUSINESS ENTERPRISE)

N/A $ O mBE

SUBMITTED BY AMOUNT
$ - [ m8e

SUBMITTED BY AMOUNT
— 3 e HERX1s

SUBMITTED 8Y AMOUNT

. NUMBER AND LOCATION OF ORIG!NALS




1. A. APPROVED BY STATE/FEDERAL AGENCIES? O ves O no NOT APPLICABLE *
B. IS THIS A DOT/UMTA/FHWA ASSISTED CONTRACT O ves (BENe]

11. 1S CONTRACT OR SUBCONTRACT WITH A MINORITY BUSINESS? & Yes O no
IF YES, WHICH JURISDICTION HAS AWARDED CERTIFICATION WRE

12. WILL INSURANCE CERTIFICATE BE REQUIRED? O ves NO

13. WERE BID AND PERFORMANCE BONDS SUBMITTED? 0O ves K] NOT APPLICABLE

TYPE OF BOND AMOUNT S
TYPE OF BOND _ AMOUNTS

14. LIST OF KNOWN SUBCONTRACTORS (IF APPLICABLE)
NAME __ N/A SERVICE O mse
NAME SERVICE O mse
NAME SERVICE 0O mMBE
NAME SERVICE {0 mBE

15. IF THE CONTRACT IS OVER $10,000
A. IS THE CONTRACTOR DOMICILED IN OR REGISTERED TO DO BUSINESS IN THE STATE OF OREGON?
Xl ves O no

B. IF NO, HAS AN APPLICATION FOR FINAL PAYMENT RELEASE BEEN FORWARDED TO THE CONTRACTOR?

O YES DATE INITIAL

16. COMMENTS:

GRANT/CONTRACT APPROVAL

INTE L REVIEW \ CONTRACT REVIEW BOARD COUNCIL REVIEW
— 1.

COUNCILOR DATE
2.
ALREVEW N COUNCILOR
if} -
, AN
AN AN TN 117 3
- BUDGET REVIEW 2-T5 ,g«i COUNCILOR

—_——_—— e — — — e

LEGAL COUNSEL REVIEW AS NEEDED:

A. DEVIATION TO CONTRACT FORM

8. CONTRACTS OVER $10,000

C. CONTRACTS BETWEEN GOVERNMENT AGENCIES




Contract No.

PERSONAL SERVICES AGREEMENT

THIS AGREEMENT dated this day of 19

PN

is between the METROPOLITAN SERVICE DISTRICT, a municipal corporation,
hereinafter referred to as "METRO," whose address is 2000 S.W. First
Avenue, Portland, OR 97201-5398, and COATES ADVERTISING & P.R. ‘
hereinafter referred to as "CONTRACTOR," whose address is _115 SW Ash, #323

Portland, OR 97204 , for the period of August , 189 , through _

June 30 , 1991, and for any extensions thereafter pursuant to written

agreement of both parties.
WITNESSETH

WHEREAS, This Agreement is exclusively for Personal
Services;

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

CONTRACTOR AGREES:

1% To perform the services and deliver to METRO the
materials described in the Scope of Work attached hereto;

2. To provide all services and materials in a
competent and professional manner in accordance with the Scope of
Work;

e To comply with all applicable provisions of ORS
Chapters 187 and 279, and all other terms and conditions necessary to
be inserted into public contracts in the state of Oregon, as if such

provisions were a part of this Agreement;

Page 1 - PERSONAL SERVICES CONTRACT



7l To maintain records relating to the Scope of work
on a generally recognized accounting basis and to make said records
available to METRO at mutually convenient times;

5 To indemnify and hold METRO, its agents and
employees harmless from any and all claims, demands, damages, actions,
losses and expenses, including attorney's fees, arising out of or in
any way connected with its performance of this Agreement, with any
patent infringement arising out of the use of CONTRACTOR'S designs or
other materials by METRO and for any claims or disputes involving
subcontractors;

6. To comply with any other "Contracthroviéions"
attached hereto as so labeled; and

T CONTRACTOR shall be an independent contractor for
all purposes, shall be entitled to no compensation other than the
compensation provided for in the Agreement. CONTRACTOR hereby
certifies that it is the direct responsibility employer as provided in
ORS 656.407 or a contributing employer as provided in ORS 656.411. In
the event CONTRACTOR is to perform the services described in this
Agreement without the assistance of others, CONTRACTOR hereby agrees
to file a joint declaration with METRO to the effect that CONTRACTOR
services are those of an independent contractor as provided under
Chapter 864 Oregon Laws, 1979.

METRO AGREES:

1. To pay CONTRACTOR for services performed and
materials delivered in the maximum sum of FIVE HUNDRED THOUSANDAND NO

_/100THS ($_500,000.00 ) DOLLARS and in the manner and at the time

designated in the Scope of Work; and

Page 2 - PERSONAL SERVICES CONTRACT



2 To provide full information regarding its
requirements for the Scope of Work.

BOTH PARTIES AGREE:

< I8 That METRO may terminate this Agreement upon
giving CONTRACTOR five (5) days written notice without waiving any
claims or remedies it may have against CONTRACTOR;

Pk That, in the event of termination, METRO shall pay
CONTRACTOR for services performed and materials delivered prior to the
date of termination; but shall not be liable for indirect or
consequential damages;

3 That, in the event of any litigation concerning
this Agreement, the prevailing party shall be entitled to reasonable
attorney's fees and court costs, including fees and costs on appeal to
an appellate court;

4, That this Agreement is binding on each party, its
successors, assigns, and legal representatives and may not, under any
condition, be assigned or transferred by either party; and

L That this Agreement may be amended only by the

written agreement of both parties.

CONTRACTOR NAME METROPOLITAN SERVICE DISTRICT
By: By:

Date: Date:

initials

doc.id

date )

persserv.cont
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SCOPE OF WORK

A.  The Contractor will analyze solid waste and recycling market
research prepared for Metro. This analysis will be reviewed with
key staff and used as the basis for campaign development.

B. The Contractor will develop a minimum of two public education
campaigns each year. First year campaigns will be aimed at building
awareness of existing recycling opportunities for yard debris, office
paper and other materials. Second year campaigns will promote
newly developed recycling and waste reduction programs in the
areas of yard debris, office paper and possibly scrap lumber. The
Contractor will identify opportunities for cooperative promotions,
special events, community outreach and other public relations
elements as appropriate.

c The Contractor will conceive, write, design, produce and place
all print and broadcast materials. In most cases, Metro's internal
graphics department will produce collateral materials, although the
Contractor may be asked to provide creative direction. In order to
bill Metro for services, the Contractor must obtain approval on all
materials written or produced in concept development, draft, pre-
production and final phases.

D. In addition to the time required to produce these materials, the
Contractor will provide up to eight hours consultation each month on
public relations activities called for in the plan.

B The Contractor will provide Metro with the following on a
monthly basis: project progress reports, year-to-date budget
updates and billings. In addition, a written summary of any
client/agency meeting will be sent to Metro following the meeting.
The Contractor and the project manager, Metro's Public Affairs
Director, will meet periodically to evaluate progress of campaigns
being implemented.

E. The Contractor will develop programs that maximize the annual
budget of $250,000. This figure includes agency fees, out-of-pocket
expenses, and all materials, production and media costs.

G. In the event that any subconsultants are to be used in the
performance of this agreement, the Contractor will reach Metro's
goals of subcontracting 7 percent of the contract amount to
Disadvantaged Businesses (DBEs) and 5 percent of the contract
amount to Women-owned Businesses (WBEs) or make a good faith



effort, as that term is defined in Metro's Disadvantaged Business
Program, Section 2.04.160, Subsection (b) of the Metro Code
(Attachment C), to meet those goals.

A subconsultant is any person or firm proposed to work for the
prime consultant on this project. Metro does not wish any
subconsultant selection to be finalized prior to contract award. For
any task or portion of a task to be undertaken by a subconsultant,
the prime consultant shall not sign up a subconsultant on an
exclusive basis. The consultant must assume responsibility for any
subconsultant work and be responsible for the day-to-day direction
and internal management of the consultant effort.

The Contractor will contact Metro prior to negotiating any
subcontracts. Metro reserves the right, at all times during the
period of this agreement, to monitor compliance with the terms of
this paragraph and Metro's Disadvantaged Business Program.



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 891124 FOR THE
PURPOSE OF AWARDING A TWO-YEAR CONTRACT TO
COATES ADVERTISING AND PUBLIC RELATIONS TO
DESIGN AND IMPLEMENT PORTIONS OF THE PUBLIC
EDUCATION AND PROMOTION PROGRAM FOR THE
SOLID WASTE REDUCTION PROGRAM.

Date: July 20, 1989 Presented by: Vickie Rocker
FACTUAL BACKGROUND AND ANALYSIS

Purpose of Contract

This contract is required to implement the promotion and public education
component of the Solid Waste Reduction Program. The contract will
suppport a comprehensive, two-year effort to motivate the public to increase
recycling and reduce waste. The objectives of the public education program
are attached (see Attachment A).

Contract Scope of Work

The contractor will use solid waste and recycling market research prepared for
Metro as the basis for developing a comprehensive plan and a minimum of
two campaigns each year. First year campaigns will focus on building
awareness of and participation in office paper, yard debris and general
recycling. These areas will also be emphasized in the second year, with the
addition of any newly developed programs. In addition to developing
television, radio, print and direct mail advertising, the contractor will identify
opportunities for cooperative promotions, special events, community
outreach and other public relations elements as appropriate.

Selection Process

1. Request for Proposals

A request for proposals was distributed to 35 firms beginning June 7, 1989.
Advertisements were placed in the Oregonian, the Daily Journal of
Commerce and the Skanner. Notification was sent to disadvantaged
businesses. Thirteen firms submitted proposals on June 29, 1989.

2. Preliminary Screening

The three-member screening committee consisted of Metro staff from the
Public Affairs Department and the zoo. Each proposal was evaluated
according to the following criteria:



20% Approach: Understanding objectives and use of
appropriate methodology.

20% Staff: Relevant experience.

50% Past Work: Creativity, quality, results and
responsiveness to client needs.

10% Cost: Ability to work within the budget and schedule.

After client references were checked, the four firms that scored highest were
selected for the interview stage of evaluation. Nine firms were eliminated
because of weak past work, limited relevant experience and/or failure to
adequately address approach.

3. Interviews

Interviews were held July 11 with the following firms: Adams, McKinney
and Johnson; Coates Advertising and Public Relations; L.A. Advertising;
andWhitman Advertising and Public Relations. The five-member interview
committee consisted of representatives from Metro's Solid Waste and Public
Affairs Departments, the Metro Washington Park Zoo and the Port of
Portland.

Firms were asked to address six specific points in their presentations. The
committee evaluated each proposer according to the following criteria:

10% Company philosophy.

10% Client relations and service.

20% Strengths of the account team members.

30% Relevant, creative and effective past work.

20% Understanding of our objectives as demonstrated in ideas

for a fall campaign.
10% Ability and willingness to maximize the budget.

The committee judged that two of the firms, Coates and L.A., made the most
convincing presentations. Each demonstrated a good understanding of the
program's objectives, an ability to produce creative, effective work and a
sound approach to performing the services.

These two firms returned for second interviews with the Executive Officer
and Executive Management and Public Affairs staff on July 18.

4. Selection

After reviewing written proposals, holding two rounds of interviews and
checking references for the two finalists, the second interview team decided to
recommend Coates for the contract. Among the factors taken into account in
the final decision was Coates' track record for the Waste Reduction Program
in the last three years, their ideas for promoting office paper recycling and the
strength of their account team. Coates is a registered WBE business and has
agreed to reach, or make a good faith effort to reach, the Disadvantaged
Business Program subcontracting goals in the event any subconsultants are to
be used in the performance of the contract.



Budget

The Metro Council has approved an annual budget of $250,000 for an
advertising and public relations consultant to implement Waste Reduction
Program public education campaigns during FY 1989-90. Coates has prepared
a preliminary work plan within the fixed budget parameters. The year two
budget for FY 1990-91 has also been set at $250,000.

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends adoption of Resolution 89- 1124




Attachment A

CAMPAIGN OBJECTIVES

i,

Continue to build awareness of and increase participation in
curbside recycling.

Build awareness of office paper and corrugated cardboard
recycling opportunities with businesses in the region and
increase participation in office paper recycling programs.

Build awareness of yard debris recycling opportunities and
promote participation in yard debris recycling programs.

Raise visibility for the Recycling Information Center and
increase calls by 10%.

Build awareness of and participation in other waste reduction
programs that may be developed within the contract period.

Reduce quantities of office paper and corrugated cardboard,
yard debris, curbside recyclables and other items present in
the waste stream. ‘
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF APPROVING A
REQUEST FOR BIDS DOCUMENT FOR
REMOVAL OF SOURCE SEPARATED YARD
DEBRIS FROM THE ST. JOHNS
LANDFILL AND PROCESSING THE
MATERIAL INTO A PRODUCT

RESOLUTION NO. 89-1113

Introduced by
Rena Cusma,
Executive Officer

N S N N N

WHEREAS, Section 2.04.033(b) of the Metro Code requires the
Council must approve the proposal document for certain contracts;
and

. WHEREAS, The contract for removal of source separated yard
debris from the St. Johns Landfill requires Council approval, and
the bid document has been filed with the Council Clerk; now
therefore,

BE IT RESOLVED,

That the Council of the Metropolitan Service District
approved the Request for Bids for removal of source separated
yard debris from the St. Johns Landfill, attached hereto as
Exhibit A, and authorizes that it be released for response by

vendors.

ADOPTED by the Council of the Metropolitan Service District

this day of , 1989.

Mike Ragsdale, Presiding Officer
7/18/89




Attachment A to Resolution No. 89-1113

RECE!VED JUL 1 1985

METROPOLITAN SERVICE DISTRICT
2000 S.W. First Avenue
Portland, Oregon 97201
REQUEST FOR _BIDS
REMOVAL OF SOURCE SEPARATED YARD DEBRIS
FROM THE ST. JOHNS LANDFILL AND
PROCESSING THE MATERIAL INTO A PRODUCT

I. Advertisement for Bids . . . « ¢« ¢ ¢ ¢ ¢ ¢ ¢ 0 0 o . 2
II. General Instructions to Bidders . . . . . . . s & 3
l. Invitation to Bid . . . . . S T
2. Description of Services and/or Goods s = ow e om 3
3. Interpretation of Bidding Documents . . . . . . 3
4. Bidder’s Understanding . . . . . « ¢« &« « . . . 4
9« Type Of Bid « « o o « o« 2 ¢« % & 5 s % 5 & 3 . 4
6. Preparation of Bids . . . . . . s & & = + 5
7. Submission of Bids . . . o o P o ow . 6
8. Modification of Bid . . . e e e . 6
9. Withdrawal of Bid . . . . . . . . . . ¢ o 6
10. Bid Security . . . . . . . . . . « ¢« o« 6
11. Return of Bid Security . . . . . . . o . .« 17
12. Basis of Award . . “ % ¥ & & % B 4 & . P
13. Execution of Contract T R . 8
14. Performance and Labor and Materials

Payment Bonds . . . . . . . 8
15. Failure to Execute Contract and Furnlsh Bond . 9
16. Disqualification of Bidder . . . . e . 9

17. Disadvantaged Business Enterprise Program
Compliance . . . + ¢ 4 ¢ ¢ o o o« o« o o 9
18. Rejectionof Bids . . . . . . . 11
III. Description of the Work . . . . . . . . . . . 12
Terms of Payment . . . . w s om s % W 16
Map of the Designated Work Area « o o 17
IV. Proposed Project Schedule . . . . . . . . . . . . 18
V. Public Contract . . . + &+ &+ v v & & & o & « o o « . 19
VIi. Performance Bond Form . . . i ¢ 5 o » % o = o o« 26
Labor and Materials Payment Bond Form . .. . . . . 30

VII. Metro Disadvantaged Business Enterprise Programs . . 34

V. Bld FOXrme . . . o s« s s s % s & 5 & & & s » « « « 56
Form A - General Information . . . . . . . . « . . . 57
Form B - Total Amount Bid . . . . « « ¢« ¢« « « « . . 61
Form C - Disadvantaged Business Enterprises . . . 62
Form D - Women-Owned Business Enterprises . . . . 63
Form E - Bid Bond Form . . . « « « « o o« o & . 64



I. ADVERTISEMENT FOR BIDS

REMOVAL OF SOURCE SEPARATED YARD DEBRIS
FROM THE ST. JOHNS LANDFILL AND
PROCESSING THE MATERIAL INTO A PRODUCT

The Metropolitan Service District (Metro) is soliciting bids for
a contract to remove source separated yard debris from the St.
Johns Landfill and process the yard debris material into a
product. Sealed bids must be delivered to the Solid Waste
Department, 2000 S.W. First Avenue, Portland, Oregon 97201-5398,
to the attention of Marie Nelson, Waste Reduction Analyst, no
later than 3:00 p.m., September 15, 1989, at which time they will
be publicly opened in Room No. 145.

Potential bidders may obtain specifications and bid documents by
contacting Marie Nelson at 221-1646, extension 219. Metro may
reject any bid not in compliance with all prescribed public
bidding procedures and requirements and may reject for good cause
any or all bids upon a finding of the agency that it is in the
public interest to do so.

No bid will be received or considered by Metro unless the bid
contains a statement by the bidder that the provisions of ORS

279.350, regarding prevailing wage rates, are to be complied
with.



II. GENERAL INSTRUCTIONS TO BIDDERS

Invitation to Bid. The Metropolitan Service District
(Metro) is soliciting bids for a contract to remove source
separated yard debris from the St. Johns Landfill and
process the yard debris material into a product. The term
of the contract shall be for approximately two years or
until Metro stops accepting commercial and residential yard
debris at the St. Johns Landfill. Sealed bids must be
delivered to the Solid Waste Department, 2000 S.W. First
Avenue, Portland, Oregon 97201-5398, to the attention of
Marie Nelson, Waste Reduction Analyst, no later than 3:00
p.m., September 15, 1989, at which time they will be
publicly opened in Room No. 145.

Description of Services and/or Goods Covered by Bid. The

services and/or goods covered by this bid are described
generally in paragraph 1) above. A more detailed
description of services is contained in the Scope of Work

contained in these bidding documents.

Interpretation of Bidding Documents. The bidding documents
(which may also be referred to herein as the Contract

Documents) consist of the Advertisement for Bids, these
General Instructions to Bidders, any Special Instructions,
the Scope of Work, the bid forms, bonds, any addenda, the
Contract and any specifications.

Any person ccntemplating the submission of a bid shall have
thoroughly examined all the bidding documents. If there is
any doubt as to the meaning or intent of these documents,
the bidder shall request in writing at least five (5)
calendar days before the bid opening an interpretation of
the language in question. Any interpretation or change in




the bidding documents will be made only in writing, in the
form of Addenda to the Documents which will be furnished to
all Bidders receiving a set of the Documents. Bidders shall
submit with their Bids, or indicate receipt of, all Addenda.
Metro will not be responsible for any other explanation or
interpretations of said Documents.

Bidder’'s Understanding. Each Bidder must inform himself/
herself of the conditions relating to the execution of the
work, and it is assumed that he/she will make himself/
herself thoroughly familiar with all the Bidding Documents.
Failure to do so will not relieve the successful Bidder of
his/her obligation to enter into a Contract and complete the
contemplated work in strict accordance with the Bidding
Documents.

Each Bidder shall inform himself/herself of, and the Bidder
awarded a Contract shall comply with, federal, state, and
local laws, statutes, and ordinances relative to the
execution of the work. This requirement includes, but is
not limited to, applicable regulations concerning minimum
wage rates, nondiscrimination in the employment of labor,
protection of public and employee safety and health,
environmental protection, the protection of natural
resources, fire protection, burning and nonburning
requirements, permits, fees and similar subjects.

Type of Bid. The bidder is required to submit a unit price
bid for this project. When a unit price bid is utilized,
the estimate of quantities of work to be done and/or goods
to be supplied, is tabulated in the Bid and, although stated
with as much accuracy as possible, is approximate only and
is assumed solely for the basis of calculation upon which
the award of Contract shall be made. Payment to the



Contractor will be made on the measurement of the work
actually performed and/or goods actually supplied by the
Contractor as specified in the bidding documents. Metro
reserves the right to increase or diminish the amount of any
class of work or goods as may be deemed necessary, unless
otherwise specified.

Preparation of Bids. All blank spaces in the Bid Form must
be filled in ink, in both words and figures where required.
No changes shall be made in the phraseology of the forms.
Written amounts shall govern in cases of discrepancy between
the amounts stated in writing and the amounts stated in
figures. 1In cases of discrepancy between unit prices and
totals, unit prices will prevail.

Any Bid may be deemed nonresponsive which contains
omissions, erasures, alterations, or additions of any kind,
or prices uncalled for, or in which any of the prices are
obviously unbalanced, or which in any manner shall fail to
conform to the conditions of the bidding documents.

The Bidder shall sign his/her Bid in the blank space
provided therefor. If Bidder is a corporation, the legal
name of the corporation shall be set forth above, together
with the signature of the officer or officers authorized to
sign Contracts on behalf of the corporation. If Bidder is a
partnership, the true name of the firm shall be set forth
above, together with the signature of the partner or
partners authorized to sign Contracts in behalf of the
partnership. If signature is by an agent, other than an
officer of a corporation or a member of a partnership, a
notarized Power of Attorney must be on file with Metro prior
to opening of Bids or submitted with the Bid, otherwise the
Bid will be regarded as not properly authorized.



7.

10.

Submission of Bids. All Bids must be submitted not later
than the time prescribed, at the place, and in the manner
set forth in the Advertisement for Bids. Bids must be made
on the Bid forms provided herein. Each Bid must be
submitted in a sealed envelope, so marked as to indicate its
contents without being opened, and addressed in conformance
with the instructions in the Advertisement for Bids.

Modification of Bid. Any Bidder may modify his/her bid by
telegraphic or written communication addressed to the
individual designated for receipt of bids at any time prior
to the scheduled closing time for receipt of bids, provided
such communication is received by Metro prior to the closing
time. The telegraphic or written communication should not
reveal the bid price; it should, however, state the addition
or subtraction or other modification so that the final
prices or terms will not be known by Metro until the sealed
bid is opened. Oral and/or telephonic modifications are
invalid and will not receive consideration.

Withdrawal of Bid. Any Bid may be withdrawn prior to the
scheduled time for the opening of Bids either by telegraphic
or written request addressed to the individual designated
for receipt of bids, or in person to the individual
designated for receipt of bids. No Bid may be withdrawn
after the time scheduled for opening of Bids until the 60-
day time period specified in Item 10 has elapsed.

Bid Security. Bids must be accompanied by a certified
check, cashier’s check drawn on a bank in good standing, or
a bid bond issued by a surety authorized to issue such bonds
in the state of Oregon where the work is located, in the
amount of $5,000. This bid security shall be given as a
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guarantee that the Bidder will not withdraw his/her Bid for

a period of sixty (60) days after bid opening, and that if
awarded the Contract, the successful Bidder will execute the:
attached Contract and furnish any additional bond(s)

required in the Special Instructions.

The Attorney-in-Fact (Resident Agent) who executes any bond
on behalf of the Surety must attach a notarized copy of
his/her Power of Attorney as evidence of his/her authority
to bind the Surety on the date of execution of the bond.

Return of Bid Security. Bid securities will be held until
the Contract has been finally executed, after which all bid
securities, other than those which have been forfeited, will
be returned to the respective Bidders whose Bids they
accompanied.

Basis of Award. The award will be made by Metro to the
lowest responsive, responsible Bidder. The lowest bid will
be determined from the price quoted under the item "Total
Amount Bid." In the event of failure of the lowest
responsive, qualified bidder to sign and return the Contract
with any bond(s) required, Metro may award the Contract to
the next lowest, responsive, qualified bidder.

Metro reserves the right to waive any informality or
irregularity in any bid or bids received and to reject any
bid not in compliance with all prescribed public bidding
procedures and requirements or the Contract Documents and
may reject for good cause any or all bids upon a finding of
the agency that it is in the public interest to do so.

Execution of Contract. The successful Bidder shall, within
ten (10) days, not including Sundays and legal holidays,
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after receiving notice of award, sign and deliver to Metro
the Contract attached hereto together with any bond(s)
required by these Documents.

Labor and Materials Payment Bond and Performance Bond. The

successful Bidder shall file with Metro a Performance Bond
on the form bound herewith and in the amount described
below, as security for the faithful performance of this
Contract and to cover all guarantees against defective
workmanship or materials, or both, for a period of one (1)
year after the date of Final Completion and Acceptance of
the Work by Metro. The successful Bidder shall additionally
file a Labor and Materials Bond on the form bound herewith
and in the amount described below as security for the
payment of all persons supplying labor and materials for the
construction of the Work. The surety furnishing these bonds
shall have a sound financial standing and a record of
service satisfactory to Metro, shall be authorized to do
business in the state of Oregon, and shall be named on the
current list of approved surety companies acceptable on
federal bonds and conforming with the underwriting
limitations as published in the Federal Register by the
audit staff of the Bureau of Accounts and U.S. Treasury
Department. If more than one surety is on a bond, then each
surety must agree that it is jointly and severally liable on
the bond for all obligations on the bond.

The amount of each bond described above shall be a sum not
less than 100 percent of the Contract amount.

The Attorney-in-Fact (Resident Agent) who executes the
Performance Bond and the Labor and Materials Payment Bond in
behalf of the surety must attach a notarized copy of his/her
Power of Attorney as evidence of his/her authority to bind
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the surety on the date of execution of the bond.

Failure to Execute Contract and Furnish Bond. The Bidder

who has a Contract awarded to him/her and who fails to
promptly and properly execute the COntract and furnish any
required bonds shall forfeit the bid security that
accompanied his/her Bid, and the bid security shall be
retained as liquidated damages by Metro, and it is agreed
that this sum is a fair estimate of the amount of damages
Metro will sustain in case the Bidder fails to enter into a
Contract and furnish the bond as hereinbefore provided. Bid
security deposited in the form of a certified check or
cashier’s check shall be subject to the same requirements as
a Bid Bond.

Disqualification of Bidder. As authorized by ORS chapter
279, Metro may conduct such investigation as is necessary to
determine the Bidder'’s qualifications including the
performance record and ability of the apparent low Bidder to
perform the size and type of work specified under this
Contract. Upon request, the apparent low Bidder shall
submit such information as deemed necessary by Metro to
evaluate the Bidder'’s qualifications to do the work.

Disadvantaged Business Program Compliance. Metro has made a
strong commitment to provide maximum opportunities to

Disadvantaged and Women-Owned Businesses in contracting.

The successful Bidder will be required to meet Metro'’s
Disadvantaged Business Program goals or clearly demonstrate
that a good faith effort has been made to meet the goals.
The goals for this Contract are: Diéadvantaged Business
Enterprises (DBEs) - 7 percent; and Women-Owned Business
Enterprises (WBEs) - 3 percent of the Base Bid Amount. DBEs
and WBEs must be certified by the state of Oregon as



DBEs/WBEs to be counted toward the Contract goals.

The Bid submitted must contain a fully completed
Disadvantaged Business Program Compliance form contained
herein. Metro may require any or all Bidders to submit
completed DBE and WBE Utilization forms (also contained
herein) wither by the close of the ext working day following
Bid opening or within twenty-four (24) hours of Metro’s
request. Detailed procedures for completing the forms and
for demonstrating good faith efforts are contained in
Ordinance No. 88-256 (Metro‘s Disadvantaged Business
Program) contained in the bid packet. Bidder’s special
attention is directed to Section 2.04.155 (Contract Award
Criteria), and Section 2.04.160 (Determination of Good Faith
Efforts). Bidders should note the following requirement of
the latter section:

Advertising in, at a minimum, a newspaper of general
circulation, and trade association, minority and trade-
oriented, women-focused publications, if any,
concerning the subcontracting or material supply
opportunities on the project at least ten (10) days
before Bids of proposals are due. '

The following are minority-oriented newspapers published in
the Portland metropolitan area:

The Skanner, 2337 N. Williams Avenue, Portland, Oregon
97221. Phone: (503) 287-3562.

The Portland Observer, P.O. Box 3137, Portland, Oregon
97201. Phone: (503) 283-2486.

10
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The American Contractor, P.0. Box 11233, Portland,
Oregon 97217. Phone: (503) 285-9000.

The requirement to advertise is but one of the actiohns
necessary to demonstrate good faith efforts under this
program.

Failure of the Bidder to comply with all the requirements of
the Disadvantaged Business Program will result in the Bid
being deemed nonresponsive.

Rejection of Bids. Metro reserves the right to reject any
bid not in compliance with all prescribed public bidding
procedures and requirements, and may, for good cause, reject
any or all bids upon a finding by Metro that it is in the .
public interest to do so.

11
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III. DESCRIPTION THE OF - WORK

INTRODUCTION AND PURPOSE

General Description of the Work. Metro has accumulated
quantities of source separated yard debris (hereinafter
referred to as "material") at the St. Johns Landfill
(hereinafter referred to as "the landfill") in an attempt to
reduce the amount of waste landfilled in the region. The
work shall consist of removal of source separated yard
debris from the landfill and processing that material into a
product. The term of the contract shall be for
approximately two years or until Metro stops accepting
commercial and residential yard debris at the landfill.
Description of the Material. For purposes of this
agreement, the term "yard debris" is defined as a
heterogenous material composed mostly of leaves, branches,
yard prunings and grass clippings, with incidental
quantities of tree stumps, root balls and sod. The material
is reasonably free of waste contamination. Metro will
strive to keep the material as clean of contamination as is
reasonably possible.

Restrictions on Use 6f Material. Once the material has been
removed from the landfill by Contractor, none of the
material covered under this agreement shall be landfilled or
burned in a solid waste mass incinerator. Except for these
restrictions, Contractor may handle the final processed
product in any lawful manner which Contractor deems
appropriate.

Responsibilities of Contractor for Material. Contractor has
inspected the designated site and material and agrees to
accept all material covered by this agreement that is
reasonably free of waste contamination as defined in
paragraph 2, Section I, above.

12
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WORK TO BE PERFORMED
Removal of Material.

a.

b.

Contractor shall remove the material from a designated
area of the landfill and process it into a product.
The designated area from which the material shall be
removed is indicated on the attached map of the St.
Johns Landfill (see Attachment C).

Contractor shall begin removal of the material within
two (2) weeks of receipt of Metro’s written Notice to
Proceed.

Within two (2) weeks after commencement of hauling
operations, Contractor shall remove all material
currently stockpiled in the designated area of the
landfill so that a surface area no more than one-half
(1/2) acre of the material remains in the designated
area.

Throﬁghout the term of the agreement, Contractor shall
at all times ensure that a surface area of no more than
one-half (1/2) acre of the material remains in the
designated area of the landfill.

Throughout the term of the agreement, Contractor shall
ensure that adequate open space is available for
tipping operations in and around the designated area of
stockpiled material. Actual space requirements shall
be coordinated with Metro and the landfill operations
contractor.

Contractor may remove the material on any day and at
any time the landfill is open except for dates and
times specifically excluded by Metro or the landfill
operations contractor. Such exclusions will ensure
safe public access to the designated area during peak
hauling periods. Specific times when removal of
material will not be allowed will be identified by
Metro.

13
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g. All material shall be weighed on the scales at the
landfill gate house upon removal of the material from
the site. Payment shall be made according to the terms
outlined in the "Terms of Payment."

Contaminated material. Any contaminates contained in the

material may be disposed at Metro disposal facilities at

Contractor’s expense.

Quantities. Notwithstanding any other provisions of this

agreement, Metro guarantees no minimum amount of material

available for removal and reserves the right to limit the
quantity of material to be removed by Contractor from the
designated area.

PROCESSING OF MATERIAL
Stockpiling Unprocessed Material. After removal of the

material from the landfill, no material shall be stockpiled
in an unprocessed form for longer than twelve (12) months.
Responsibility for Processing Material. Contractor shall be
solely responsible for processing the material into a final
product.

Safety Practices. Contractor shall take all necessary
precautions for the safety of adjoining property and of
employees and other individuals who may be in the area of
Contractor’s operations. Contractor shall comply with all
applicable provisions of federal, state and local safety
laws.

UIPMENT
Loading of Material into Contractor’s Vehicles. Contractor
shall provide the equipment and personnel to load the
material into Contractor’s vehicles.
Equipment List and Tare Weights. Within 5 days upon receipt
of Metro’s written Notice to Proceed, Contractor shall
provide Metro with a written list of all equipment to be

14



used in connection with this agreement. The following
information shall be provided for each piece of equipment
proposed to be used for this project:

a. Make and model of vehicle;
b. License number; and
. Tare weight.

Contractor shall update the equipment list each time new
equipment is used in connection with this contract.
Contractor shall not remove material from the landfill in
equipment not on the current equipment list without verbal

authorization from Metro.

15




TERMS OF PAYMENT

Contract Sum. Contractor shall be paid §$ per ton for
material removed from the landfill. The maximum sum payable
under this agreement is $ ’ ‘

Method of Payment.

a. A tare weight for each of Contractor’s vehicles shall
be kept on file by Metro.

b. Each vehicle shall be weighed by Metro when it leaves
the landfill. The net weight of the load shall be
registered on a transaction slip and a copy given to
the Contractor. The net weight of the load equals the
total weight of the vehicle and load less the tare
weight of the vehicle. Metro may require Contractor to
verify tare weight at any time. If such a verification
is required, it will be determined by averaging five
(5) separate weighings of the vehicle.

Cs Contractor shall invoice Metro on the tenth (10th) day
of each month. Contractor shall attached to each
invoice copies of transaction receipts equal to the
amount being invoiced in order to receive payment from
Metro. Metro will pay Contractor for all approved
invoices on or before the last day of the same month.

Cost of Living Adjustments. One year after this agreement
is executed and each succeeding year, the per ton fee paid

by Metro shall escalate at a rate equal to the change of the
originally released Portland area Consumer Price Index (CPI)
for all urban consumers for the previous twelve-month
period.

16
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Aug 11

Aug 25

Sep 1

Sept 8

Sept 15
3:00 p.m.

Sep 15 to
Sep 22
Oct 3

Oct 26

Oct 27 to
Nov 10

Nov 13

IV. PROPOSED PROJECT SCHEDULE

Issuance of Request for Bids (RFB)

Pre-Bid conference at the St. Johns Landfill
Bidder'’s deadline for requests for clarification
Issuance of Final RFB addendum (if applicable)

Receive and open bids
Metro review of bids

Metro Solid Waste Committee consideration of
contract award (meeting time to be announced)

Metro Council consideration of contract award
(meeting time to be announced)

Contract execution and submittal of

performance bond, labor and material payment bond,
equipment list and insurance certificate from
contractor

Contractor begins removal of material from St.
Johns Landfill

NOTE: Metro anticipates adhering to the above schedule.
However, it is understood that unforeseen circumstances may cause
unavoidable delays.
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V. PUBLIC CONTRACT

THIS Contract is entered into between the METROPOLITAN
SERVICE DISTRICT, a municipal corporation, whose address is 2000
S.W. First Avenue, Portland, Oregon 97201-5398, hereinafter
referred to as "METRO," and , whose address
is , hereinafter referred to
as the "CONTRACTOR."

THE PARTIES AGREE AS FOLLOWS:

ARTICLE I
SCOPE OF WORK

CONTRACTOR shall perform the work and/or deliver to METRO the
goods described in the Scope of Work attached hereto as Attachment "A."
All services and goods shall be of good quality and, otherwise, in
accordance with the Scope of Work.

ARTICLE II
TERM OF CONTRACT

The term of this Contract shall be for a period commencing
+ 19 through and including e 19

ARTICLE III
CONTRACT SUM AND TERMS OF PAYMENT

METRO shall compensate the CONTRACTOR for work performed
and/or goods supplied as described in Attachment "B." Metro shall not
be responsible for payment of any materials, expenses or costs other
than those which are specifically included in Attachment "B."

19




ARTICLE IV
LIABILITY AND INDEMNITY

CONTRACTOR is an independent contractor and assumes full
responsibility for the content of its work and performance of
CONTRACTOR’s labor, and assumes full responsibility for all liability
for bodily injury or physical damage to person or property arising out
of or related to this Contract, and shall indemnify and hold harmless
METRO, its agents and employees, from any and all claims, demands,
damages, actions, losses, and expenses, including attorney’s fees,
arising out of or in any way connected with its performance of this
Contract. CONTRACTOR is solely responsible for paying CONTRACTOR’Ss
subcontractors. Nothing in this Contract shall create any contractual
relationship between any subcontractor and METRO.

ARTICLE V
TERMINATION

METRO may terminate this Contract upon giving CONTRACTOR seven
(7) days written notice. 1In the event of termination, CONTRACTOR
shall be entitled to payment for work performed to the date of
termination. METRO shall not be liable for indirect or consequential
damages. Termination by METRO will not waive any claim or remedies it
may have against the CONTRACTOR.

ARTICLE VI
INSURANCE

CONTRACTOR shall maintain such insurance as will protect
CONTRACTOR from claims under Workers'’ Compensation Acts and other
employee benefits acts covering all of CONTRACTOR's employees engaged
in performing the work under this Contract; and from claims for
damages because of bodily injury, including death and damages to

20



property, all with coverage limits satisfactory to METRO. Liability
insurance shall have minimum coverage limits of at least the dollar
amounts listed in ORS 30.270. Additional coverage may be required in
the Scope of Work attached hereto. This insurance must cover
CONTRACTOR'’s operations under this Contract, whether such operations
be by CONTRACTOR or by any subcontractor or anyone directly or
indirectly employed by either of them. CONTRACTOR shall immediately
increase the amounts of liability insurance required to reflect any
changes in Oregon Law so that the insurance provided shall cover, at a
minimum, the maximum liability limits under the Oregon Tort Claims
Act.

If required in the Scope of Work Attached hereto, CONTRACTOR
shall provide METRO with a certificate of insurance complying with
this article and naming METRO as an insured within fifteen (15) days
of execution of this Contract or twenty-four (24) hours before
services under this Contract commence, whichever date is earlier.

CONTRACTOR shall not be required to provide the liability
insurance described in this Article if an express exclusion relieving
CONTRACTOR of this requirement is contained in the Scope of Work.

ARTICLE VII
PUBLIC CONTRACTS

CONTRACTOR shall comply with all applicable provisions of ORS
Chapters 187 and 279 and all other conditions and terms necessary to
be inserted into public contracts in the state of Oregon, as if such
provisions were a part of ORS 187.010-.020 and 279.31-.430.

21




ARTICLE VIII
ATTORNEY’'S FEES

In the event of any litigation concerning this Contract, the
prevailing party shall be entitled to reasonable attorney’s fees and
court costs, including fees and costs on appeal to any appellate
courts.

ARTICLE IX
QUALITY OF GOODS

Unless otherwise specified, all materials shall be new and
both workmanship and materials shall be of the highest quality. All
workers and subcontractors shall be skilled in their trades.
CONTRACTOR guarantees all work against defects in material or
workmanship for a period of one (1) year from the date of acceptance
or final payment by METRO, whichever is later. All guarantees and
warranties of goods furnished to CONTRACTOR or subcontractors by any
manufacturer or supplier shall be deemed to run to the benefit of
METRO.

ARTICLE X
OWNERSHIP OF DOCUMENTS

All documents of any nature including, but not limited to,
reports, drawings, works of art and photographs, produces by
CONTRACTOR pursuant to this agreement are the property of METRO and it
is agreed by the parties hereto that such documents are work made for
hire. CONTRACTOR does hereby convey, transfer and grant to METRO all
rights of reproduction and the copyright to all such documents.

22



ARTICLE XI
SUBCONTRACTORS; DISADVANTAGED BUSINESS PROGRAM

CONTRACTOR shall contact METRO prior to negotiating any
subcontracts and CONTRACTOR shall obtain approval from METRo before
entering into any subcontracts for the performance of any of the
services and/or supply of any of the goods covered by this Contract.
METRO reserves the right to reasonably reject any subcontractor or
supplier and to no increase in the CONTRACTOR’s compensation shall
result thereby. All subcontractors related to this COntract shall
include the terms and conditions of this agreement. CONTRACTOR shall
be fully responsible for all of its subcontractor as provided in
Article 1IV.

If required in the Scope of Work, CONTRACTOR agrees to make a
good faith effort, as that term is defined in METRO’s Disadvantaged
Business Program (Section 2.04.160 of the Metro Code) to reach the
goals of subcontracting ____ percent of the contract amount to
Disadvantaged Business Enterprise and ___ percent of the contract
amount to Women-Owned Business Enterprise. METRO reserves the right,
at all times during the period of this agreement, to monitor
compliance with the terms of this paragraph and METRO’s Disadvantaged
Business Program.

ARTICLE XII
RIGHT TO WITHHOLD PAYMENTS

METRO shall have the right to withhold from payments due
CONTRACTOR such sums as necessary, in METRO'’s sole opinion, to protect
METRO against any loss, damage or claim which may result from
CONTRACTOR’s performance or failure to perform under this agreement or
the failure of CONTRACTOR to make proper payment to any suppliers or
subcontractors. If a liquidated damages provision is contained in the
Scope of Work and if CONTRACTOR has, in METRO’s opinion, violated that

23



' provision, METRO shall have the right to withhold from payments due
CONTRACTOR such sums as shall satisfy that provision. All sums
withheld by METRO under this Article shall become the property of
METRO and CONTRACTOR shall have no right to such sums to the extent
that CONTRACTOR has breached this Contract.

ARTICLE XIII
SAFETY

If services of any nature are to be performed pursuant to this
agreement, CONTRACTOR shall take all necessary precautions for the
safety of employees and others in the vicinity of the services being
performed and shall comply with all applicable provision of federal,
state and local safety laws and building codes, including the
acquisition of any required permits.

ARTICLE XIV
INTEGRATION OF CONTRACT DOCUMENTS

All of the provisions of any bidding documents including, but
not limited to, the Advertisement for Bids, General and Special
Instructions to Bidders, Proposal, Scope of Work, and Specifications
which were utilized in conjunction with the bidding if this Contract
are hereby expressly incorporated by reference. Otherwise, this
Contract represents the entire and integrated agreement between METRO
and CONTRACTOR and superseded all prior negotiations, representations
or agreements, either written or oral. This Contract may be amended
only by written instrument signed by both METRO and CONTRACTOR. The
law of the state of Oregon shall govern the construction and
interpretation of this Contract.
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ARTICLE XV
ASSIGNMENT

CONTRACTOR shall not assign any rights or obligations under or
arising from this Contract without prior written consent from METRO.

CONTRACTOR METROPOLITAN SERVICE DISTRICT

By:

Title:

Date:

25




VI. PERFORMANCE BOND

BOND NO.
AMOUNT: $

KNOW ALL MEN BY THESE PRESENTS, That P
CONTRACTOR (Principal), and , a
corporation, duly authorized to do a general surety business in the
state of Oregon, as SURETY, are jointly and severally held and bound
unto the METROPOLITAN SERVICE DISTRICT (METRO) (Obligee) herein, in
the sum of DOLLARS

{$ ), for the payment of which we bind ourselves, our heirs,
executors, administrators, successors, and assigns, jointly and

severally, firmly by these presents.

THE PARTIES RECITE AND DECLARE THAT:

This Bond is executed under the authority of Oregon Revised
Statutes, Chapter 279 of the state of Oregon, the provisions of which
are hereby incorporated into this Bond and made a part hereof.

The condition of this obligation is such that whereas
PRINCIPAL entered into a certain CONTRACT with METRO, for the
provision of Metro East Station all of which Contract is hereby fully
made a part hereof as if set out fully verbatim herein, and if not
attached, as if hereto attached, and is hereinafter referred to as
Contract. This initial Bond shall be in effect for the period
beginning , through and including "
and shall be subject to and governed by each and every term and
condition of the Contract, as defined therein.

IN WITNESS:

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS THAT if
the above bounden PRINCIPAL shall at the times and in the manner, and
under the terms and conditions prescribed by the Contract, well,
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fully, completely, and faithfully do, keep, perform, and furnish all
matters and things which the Contract requires to be done, kept,
performed, and furnished by said PRINCIPAL, and promptly pay all
laborers, mechanics, material peréons, and any other persons supplying
goods, equipment, vehicles, tools, appliances, materials, work or
services for use in the performance of the Contract; then this
obligation shall be null and void; otherwise, it shall remain in full
force and effect.

PROVIDED, HOWEVER:
1. Any payment or payments made by SURETY under this Bond
shall reduce its penalty to the extent of any such payment or
payments;

2. No suit or action may be maintained under this Bond
unless it shall have been instituted within one (1) year from the date
on which final payment, as defined in the General Conditions of the
Contract, falls due or within one (1) year after the termination date
of the Contract, whichever occurs first. If the provisions of this
paragraph are void or prohibited by law, the minimum period of
limitation available to sureties as a defense under Oregon law shall
be applicable;

3. In the event that METRO serves SURETY with a copy of a
written notice of METRO’S intent to suspend or terminate the
CONTRACTOR'S performance of the Contract, SURETY shall, at SURETY'S
expense, take one of the following actions within five (10) days of
service of such notice upon SURETY:

a. arrange for the CONTRACTOR to cure any defaults in
performance and to renew full and complete performance of the
Contract;

b. take over and assume full and complete performance of
the Contract, or that portion thereof which METRO has ordered the
CONTRACTOR to discontinue, and perform the same or sublet the work (or
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" that portion of the work) taken over by a contractor or contractors
acting on behalf of SURETY; provided, however, that SURETY shall
exercise its option and begin performance of the work, if at all,
within ten (10) days after METRO serves SURETY with a copy of the
written notice of METRO’S intent to Terminate or Suspend the
CONTRACTOR’S Performance of the Contract. If SURETY exercises its
option under this paragraph, SURETY shall be paid for all work
performed by SURETY in accordance with and subject to each and every
term and condition of the CONTRACT.

4. SURETY shall be subject to each and every term and
condition of the Contract.

5. For each and every default in performance of the Contract
other than nonrenewal of this bond by the CONTRACTOR, METRO shall be
entitled to each and every right and remedy against SURETY which METRO
has against the CONTRACTOR or SURETY.

6. Any notices required to be served upon SURETY, METRO or
the CONTRACTOR shall be mailed or delivered to the address shown on
the signature page of this Bond or the last business address of the
relevant party known to him/her who gives the notice. The date of
service for purposes of this Bond shall be the date on which the
relevant document was sent by mail or personally delivered to the
proper address.

7. 1In no event shall SURETY be liable for a greater sum than
the penalty of this Bond. :

The SURETY, for the value received, hereby agrees that no
forbearance under the Contract or extension, alteration, deletion of
or addition to the terms of the Contract shall in any way affect its
obligations on this Bond and SURETY does hereby waive notice of any
such forbearance under the Contract, or alteration, deletion, or
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extension of or addition to
- SIGNED AND SEALED this
CONTRACTOR AS PRINCIPAL

Company:

Signature:

the terms of the Contract.

day of s 19__.

(Corporate Seal)

Name and Title:

Address:

SURETY
Company:

Signature:

(Corporate Seal)

Name and Title:

Address:

APPROVED AS TO FORM:

Title:
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VI. LABOR AND MATERIALS PAYMENT BOND

BOND NO.
AMOUNT: $

KNOW ALL MEN BY THESE PRESENTS, That =
CONTRACTOR (Principal), and , a
corporation, duly authorized to do a general surety business in the
state of Oregon, as SURETY, are jointly and severally held and bound
unto the METROPOLITAN SERVICE DISTRICT (METRO) (Obligee) herein, in
the sum of DOLLARS

($ ), for the payment of which we bind ourselves, our heirs,

executors, administrators, successors, and assigns, jointly and
severally, firmly by these presents.

THE PARTIES RECITE AND DECLARE THAT:

This Bond is executed under the authority of Oregon Revised
Statutes, Chapter 279 of the state of Oregon, the provisions of which
are hereby incorporated into this Bond and made a part hereof.

The condition of this obligation is such that whereas
PRINCIPAL entered into a certain CONTRACT with METRO, for the
provision of Metro East Station all of which Contract is hereby fully
made a part hereof as if set out fully verbatim herein, and if not
attached, as if hereto attached, and is hereinafter referred to as
Contract. This initial Bond shall be in effect for the period
beginning | , through and including -

and shall be subject to and governed by each and every term and
condition of the Contract, as defined therein.

IN WITNESS:

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS THAT if
the above bounden PRINCIPAL shall at the times and in the manner, and
under the terms and conditions prescribed by the Contract, well,
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fully, completely, and faithfully do, keep, perform, and furnish all
matters and things which the Contract requires to be done, kept,
~performed, and furnished by said PRINCIPAL, and promptly pay all
laborers, mechanics, material persons, and any other persons supplying
goods, equipment, vehicles, tools, appliances, materials, work or
gervices for use in the performance of the Contract; then this
obligation shall be null and void; otherwise, it shall remain in full
force and effect.

PROVIDED, HOWEVER:
1. Any payment or payments made by SURETY under this Bond
shall reduce its penalty to the extent of any such payment or

payments;

2. No suit or action may be maintained under this Bond
unless it shall have been instituted within one (1) year from the date
on which final payment, as defined in the General Conditions of the
Contract, falls due or within one (1) year after the termination date
of the Contract, whichever occurs first. If the provisions of this
paragraph are void or prohibited by law, the minimum period of
limitation available to sureties as a defense under Oregon law shall
be applicable;

3. In the event that METRO serves SURETY with a copy of a
written notice of METRO’S intent to suspend or terminate the
CONTRACTOR'S performance of the Contract, SURETY shall, at SURETY'S
expense, take one of the following actions within five (10) days of
service of such notice upon SURETY:

a. arrange for the CONTRACTOR to cure any defaults in
performance and to renew full and complete performance of the
Contract;

b. take over and assume full and complete performance of
the Contract, or that portion thereof which METRO has ordered the
CONTRACTOR to discontinue, and perform the same or sublet the work (or
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" that portion of the work) taken over by a contractor or contractors
acting on behalf of SURETY; provided, however, that SURETY shall
exercise its option and begin performance of the work, if at all,
within ten (10) days after METRO serves SURETY with a copy of the
written notice of METRO’S intent to Terminate or Suspend the
CONTRACTOR’S Performance of the Contract. If SURETY exercises its
option under this paragraph, SURETY shall be paid for all work
performed by SURETY in accordance with and subject to each and every
term and condition of the CONTRACT.

4. SURETY shall be subject to each and every term and
condition of the Contract.

5. For each and every default in performance of the Contract
other than nonrenewal of this bond by the CONTRACTOR, METRO shall be
entitled to each and every right and remedy against SURETY which METRO
has against the CONTRACTOR or SURETY.

6. Any notices required to be served upon SURETY, METRO or
the CONTRACTOR shall be mailed or delivered to the address shown on
the signature page of this Bond or the last business address of the
relevant party known to him/her who gives the notice. The date of
service for purposes of this Bond shall be the date on which the
relevant document was sent by mail or personally delivered to the
proper address.

7. In no event shall SURETY be liable for a greater sum than
the penalty of this Bond.

The SURETY, for the value received, hereby agrees that no
forbearance under the Contract or extension, alteration, deletion of
or addition to the terms of the Contract shall in any way affect its
obligations on this Bond and SURETY does hereby waive notice of any
such forbearance under the Contract, or alteration, deletion, or
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extension of or addition to the terms of the Contract.

SIGNED AND SEALED this

CONTRACTOR AS PRINCIPAL
Company:

Signature:

day of ¢ 19

(Corporate Seal)

Name and Title:

Address:

SURETY
Company:

Signature:

(Corporate Seal)

Name and Title:

Address:

APPROVED AS TO FORM:

Title:
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VII. METRO DISADVANTAGED BUSINESS ENTERPRISE PROGRAMS

METRO CODE CHAPTER 2.04

(Ordinance No. 88-256)"
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2.04.100 Disadvantaged Business Program, Purpose and Authority::

(a) It is the purpose of this ordinance to establish and implement
a program to encourage the utilization by Metro of disadvantaged and
women-owned businesses by creating for such businesses the maximum
possible opportunity to compete for and participate in Metro
contracting activities.

(b) The portions of this ordinance which relate to federally
funded contracts are adopted pursuant to 49 CFR 23 and are intended to
comply with all relevant federal regulations. Federal regulation 49
CFR 23 and its amendments implement section (105)(f) of the Surface
Transportation Assistance Act of 1982 relating to the participation by
Minority Business Enterprises in Department of Transportation
programs.

(c) This ordinance shall be known and may be cited as the "Metro
Disadvantaged Business Program," hereinafter referred to as the
"Program. "

(d) This ordinance supersedes the Metro "Minority Business
Enterprise (MBE) Program" dated October 1980 and amended December
1982.

(Ordinance No. 83-165, Sec. 1; amended by Ordinance No. 84-181,
Sec. 1; all previous Ordinances repealed by Ordinance No. 87-216, Sec.
1; amended by Ordinance No. 87-231, Sec. 1)

2.04.105 Policy Statement:

(a) Through this Program, Metro:

(1) expresses its strong commitment to provide
maximum opportunity to disadvantaged and women-owned
businesses in contracting;

(2) informs all employees, governmental agencies
and the general public of its intent to implement this policy
statement; and

(3) assures conformity with applicable federal
regulations as they exist or may be amended.

(b) It is the policy of Metro to provide equal opportunity to all
persons to access and participate in the projects, programs and
services of Metro. Metro and Metro contractors will not discriminate
against any person or firm on the basis of race, color, national
origin, sex, sexual orientation, age, religion, physical handicap,
political affiliation or marital status.
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(c) The policies, practices and procedures established by this
ordinance shall apply to all Metro departments and project areas
except as expressly provided in this ordinance.

(d) The objectives of the program shall be:

(1) to assure that provisions of this ordinance are
adhered to by all Metro departments, contractors, employees
and USDOT subrecipients and contractors.

(2) to initiate and maintain efforts to increase
program participation by disadvantaged and women businesses.

(e) Metro accepts and agrees to the statements of 49 CFR
§23.43(a)(1) and (2), and said statements shall be included in all
USDOT agreements with USDOT subrecipients and in all USDOT assisted
contracts between Metro or USDOT subrecipients and any contractor.

(Ordinance No. 83-165, Sec. 2; amended by Ordinance No. 84-181,
Sec. 1; all previous Ordinances repealed by Ordinance No. 87-216, Sec.
l; amended by Ordinance No. 87-231, Sec. 1) :

2.04.110 Definitions: For purposes of this Ordinance, the following
definitions shall apply:

(a) APPLICANT -- one who submits an application, request or plan
to be approved by a USDOT official or by Metro as a condition to
eligibility for Department of Transportation (USDOT) financial
assistance; and "application" means such an application, request or
plan.

(b) CONSTRUCTION CONTRACT -- means a contract for construction of
buildings or other facilities, and includes reconstruction, remodeling
and all activities which are appropriately associated with a
construction project.

(c) CONTRACT -- means a mutually binding legal relationship or any
modification thereof obligating the seller to furnish supplies or
services, including construction, and the buyer to pay for them. For
purposes of this ordinance a lease or a purchase order of $500.00 or
more is a contract.

(d) CONTRACTOR -- means the one who participates, through a
contract or subcontract, in the Program and includes lessees.

(e) DEPARTMENT or "USDOT" -- means the United States Department of
Transportation, including its operating elements.

(f) DISADVANTAGED BUSINESS ENTERPRISE or DBE -- means a small
business concern which is certified by an authorized agency and:

(1) which is at least 51 percent owned by one or
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more socially and economically disadvantaged individuals, or,
in the case of any publicly-owned business, at least

51 percent of the stock of which is owned by one or more
socially and economically disadvantaged individuals; and

(2) whose management and daily business operations
are controlled by one or more of the socially and economically
disadvantaged individuals who own it.

For purposes of USDOT assisted contracts, the term
Disadvantaged Business Enterprise shall be deemed to include
Women-Owned Business Enterprises.

(g) EXECUTIVE DEPARTMENT -- means the State of Oregon’s Executive
Department.

(h) JOINT VENTURE -- is defined as an association of two or more
businesses to carry out a single business enterprise for profit for
which purpose they combine their property, capital, efforts, skills
and knowledge. In a joint venture between a DBE/WBE and non-DBE/WBE,
the DBE/WBE must be responsible for a clearly defined portion of the
work to be performed and must share in the ownership, control,
management responsibilities, risks and profits of the joint venture.
A joint venture of a DBE/WBE and a non-DBE/WBE must receive Metro
approval prior to contract award to be counted toward any DBE/WBE
contract goals.

(i) LABOR AND MATERIALS CONTRACT -- is a contract including a
combination of service and provision of materials other than
construction contracts. Examples may include plumbing repair,
computer maintenance or electrical repair, etc.

(j) LESSEE -- means a business or person that leases, or is
negotiating to lease, property from a recipient or the Department on
the recipient’s or Department’s facility for the purpose of operating
a transportation-related activity or for the provision of goods or
services to the facility or to the public on the facility.

(k) OREGON DEPARTMENT OF TRANSPORTATION OR "ODOT" -- means the
State of Oregon’s Department of Transportation.

(1) PERSONAL SERVICES CONTRACT -- means a contract for services of
a personal or professional nature.

(m) PROCUREMENT CONTRACT -- means a contract for the purchase or
sale of supplies, materials, equipment, furnishings or other goods
not associated with a construction or other contract.

(n) RECIPIENT -- means any entity, public or private, to whom
USDOT financial assistance is extended, directly or through another
recipient for any program.
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(o) SMALL BUSINESS CONCERN -- means a small business as defined
pursuant to section 3 of the Small Business Act and relevant
regulations promulgated pursuant thereto.

(p) SOCIALLY AND ECONOMICALLY DISADVANTAGED INDIVIDUALS OR
DISADVANTAGED INDIVIDUALS -- means those individuals who are citizens
of the United States (or lawfully admitted permanent residents) and
who are Black Americans, Hispanic Americans, Native Americans,
Asian-Pacific Americans or Asian-Indian Americans and any other
minorities or individuals found to be disadvantaged by the Small
Business Administration pursuant to section 8(a) of the Small Business
Act. Certlfylng recipients shall make a rebuttable presumption that
individuals in the following groups are socially and economically
disadvantaged. Certifying recipients also may determine, on a
case-by-case basis, that individuals who are not a member of one of
the following groups are socially and economically disadvantaged:

(1) "Black Americans," which includes persons
having origins in any of the Black racial groups of Africa;

(2) “"Hispanic Americans," which includes persons of
Mexican, Puerto Rican, Cuban, Central or South American, or
other Portuguese-American, Spanish culture or origin,
regardless of race;

(3) "Native Americans," which includes persons who
are American Indians, Eskimos, Aleuts, or Native Hawaiians;

(4) r"Asian-Pacific Americans," which includes

persons whose origins are from Japan, China, Taiwan, Korea,
Vietnam, Laos, Cambodia, the Philippines, Samoa, Guam, the
U.S. Trust Territories of the Pacific, and the Northern
Marianas; and

(5) "Asian-Indian Americans, " which includes
persons whose origins are from India, Pakistan, and
Bangladesh.

(g) USDOT ASSISTED CONTRACT -- means any contract or
modification of a contract between Metro and a contractor which is
paid for in whole or in part with USDOT financial assistance.

(r) USDOT FINANCIAL ASSISTANCE -- means financial aid provided by
USDOT or the United States Railroad Association to a recipient, but
does not include a direct contract. The financial aid may be provided
directly in the form of actual money, or indirectly in the form of
guarantees authorized by statute as financial assistance services of
Federal personnel, title or other interest in real or personal
property transferred for less than fair market value, or any other
arrangement through which the recipient benefits financially,

including licenses for the construction or operation of a Deep Water
Port.
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(s) WOMEN-OWNED BUSINESS ENTERPRISE or WBE -- means a small
business concern, as defined pursuant to section 3 of the Small
Business Act and implementing regulations which is owned and
controlled by one or more women and which is certified by an
authorized agency. "Owned and controlled" means a business which is
at least 51 percent owned by one or more women or, in the case of a
publicly owned business, at least 51 percent of the stock of which is
owned by one or more women, and whose management and daily business
operations are controlled by one or more women. For purposes of USDOT
assisted contracts, the term Disadvantaged Business Enterprise shall
be deemed to include Women-Owned Business Enterprises.

(Ordinance No. 165, Sec. 3; amended by Ordinance No. 84-181, Sec. 2;
all previous Ordinances repealed by Ordinance No. 87-216, Sec. 1;
amended by Ordinance No. 87-231, Sec. 1; and Ordinance No. 88-252,
Sec. 1)

2.04.115 Notice to Contractors, Subcontractors and Subrecipients:
Contractors, subcontractors and subrecipients of Metro accepting

contracts or grants under the Program which are USDOT-assisted shall
be advised that failure to carry out the requirements set forth in 49
CFR 23.43(a) shall constitute a breach of contract and, after
notification by Metro, may result in termination of the agreement or
contract by Metro or such remedy as Metro deems appropriate.
Likewise, contractors of Metro accepting locally-funded contracts
under the Program shall be advised that failure to carry out the
applicable provisions of the Program shall constitute a breach of
contract and, after notification by Metro, may result in termination
or such other remedy as Metro deems appropriate. (Ordinance

No. 83-165, Sec. 4; all previous Ordinances repealed by Ordinance
No. 87-216,

Sec. 1; amended by Ordinance No. 87-231, Sec. 1)

2.04.120 Liaison Officer:

(a) The Executive Officer shall by executive order,
designate a Disadvantaged Business Liaison Officer and, if necessary,
other staff adequate to administer the Program. The Liaison Officer
shall report directly to the Executive Officer on matters pertaining
to the Program.

(b) The Liaison Officer shall be responsible for
developing, managing and implementing the program, and for
disseminating information on available business opportunities so that
DBEs and WBEs are provided an equitable opportunity to bid on Metro
contracts. In addition to the responsibilities of the Liaison
Officer, all department heads and program managers shall have
responsibility to assure implementation of the Program.
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(Ordinance No. 83-165, Sec. 5; amended by Ordinance No. 86-197,
Sec. 1; all previous Ordinances repealed by Ordinance No. 87-216, Sec.
1l; amended by Ordinance No. 87-231, Sec. 1)

2.04.125 Directory: A directory of DBEs and WBEs certified by
ODOT or the Executive Department, as applicable shall be maintained by
the Liaison Officer to facilitate identifying such businesses with
capabilities relevant to general contracting requirements and
particular solicitations. The directory shall be available to
contract bidders and proposers in their efforts to meet Program
requirements. (Ordinance No. 83-165, Sec. 6; all previous Ordinances
repealed by Ordinance No. 87-216, Sec. 1; amended by Ordinance

No. 87-231, Sec. 1)

2.04.130 Minority-Owned Banks: Metro will seek to identify
minority-owned banks within the policies adopted by the Metro Council
and make the greatest feasible use of their services. 1In addition,
Metro will encourage prime contractors, subcontractors and consultants
to utilize such services by sending them brochures and service
information on certified DBE/WBE banks.

(Ordinance No. 83-165, Sec. 7; amended by Ordinance No. 84-181,

Sec. 3; all previous Ordinances repealed by Ordinance No. 87-216, Sec.
1; amended by Ordinance No. 87-231, Sec. 1)

2.04.135 Affirmative Action and Equal Opportunity Procedures: Metro
shall use affirmative action techniques to facilitate DBE and WBE

participation in contracting activities. These techniques include:

(a) Arranging solicitations, time for the presentation of
bids, quantities specifications, and delivery schedules so as to
facilitate the participation of DBEs and WBEs.

(b) Referring DBEs and WBEs in need of management
assistance to established agencies that provide direct management
assistance to such businesses.

(c) Carrying out information and communications programs
on contracting procedures and specific contracting opportunities in a
timely manner, with such programs being bilingual where appropriate.

(d) Distribution of copies of the program to
organizations and individuals concerned with DBE/WBE programs.

(e) Periodic reviews with department heads to insure that
they are aware of the program goals and desired activities on their
parts to facilitate reaching the goals. Additionally, departmental
efforts toward and success in meeting DBE/WBE goals for department
contracts shall be factors considered during annual performance
evaluations of the department heads.

40



(f) Monitor and insure that Disadvantaged and Women
Business Enterp<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>