






COUNCIL 1ETING CONSENT AGENDA

Meeting COUNCIL
Date September 28 1989
Day Thursday
Time 530 p.m
Place Council Chamber

The following business items have been reviewed by the Presiding
Officer of the Council These items meet the Consent Agenda Criteria
established by the Council The Council is requested to approve the
recommendations presented for the following items

4.1 Minutes of May 11 1989 Action Requested Motion to Approve
the Minutes

REFERRED FROM INTERGOVERNMENTAL RELATIONS COMMITTEE

4.2 Resolution No 891132 Adopting the Fl 1990 to Post1993
Transportation Improvement Program TIP and the FY 1990 Annual
Element Action Requested Motion to Adopt the Resolution

4.3 Resolution No 891135 Allocating the McLoughlin Corridor
Interstate Transfer Reserve Action Requested Motion to

Adopt the Resolution

Donald Carison Council dininistrator

GPWB
ca928.ag
9/21/89



MINUTES OF THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

May 11 1989
Regular Meeting

Councilors Present Mike Ragsdale Presiding Officer Sharron
Kelley Deputy Presiding Officer Lawrence
Bauer Roger Buchanan Tanya Collier Jim
Gardner Gary Hansen David Knowles George
Van Bergen and Judy Wyers

Councilors Absent Councilors Richard Devlin and Tom DeJardin

Also present Rena Cusma Executive Officer Dan Cooper
General Counsel

Presiding Officer Ragsdale called the meeting to order at 530
p.m

INTRODUCTIONS

None

CITIZEN COHiUNICATIONS TO COUNCIL ON NON-AGENDA ITENS

None

EXECUTIVE OFFICER COMMUNICATION

Rena Cusma Executive Officer requested that Agenda Item 8l
Legislative Task Force Report be considered under Executive
Officer Communication to allow Greg McMurdo Government Relations
Manager to be able to leave the Council meeting early to attend
an out-of-town meeting the following morning There were no

objections and Mr McMurdo proceeded with his report

Leaislative Tsk Force Reoort

Greg McMurdo Government Relations Manager referred the Council
to report he had distributed titled Briefing Book
Metropolitan Service District Legislative Package April 1989
He said the Briefing Book had been provided to the State House of

Representatives in preparation for Metro Day when the House
would consider bills filed related to Metro Mr McMurdo then
summarized the contents of the report which has been filed with
the Clerk

Following Mr McMurdos presentation Presiding Officer Ragsdale
asked Andy Cotugno Transportation Director to summarize the
status of legislation proposed in the Transportation 2000
package Mr Cotugno said NB 3447 which proposed two cent gas
tax increase vehicle registration fee increase and truck weight
mile tax increase had been amended to reduce the vehicle
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Following Mr McMurdos presentation Presiding Officer Ragsdale
asked Andy Cotugno Transportation Director to summarize the

status of legislation proposed in the TransportatiOn 2000
package Mr Cotugno said RB 3447 which proposed two cent gas

tax increase vehicle registration fee increase and truck weight
mile tax increase had been amended to reduce the vehicle

registration fee increase proposed from ten dollars per year to

five dollars per year He said that the bill had been passed out

of the House Transportation Committee with no recommendation and

forwarded to the House Revenue Committee Mr Cotugno said HB

3446 which provided for local option vehicle registration fees

had not yet had hearing and that SB 475 which would establish

State light rail construction fund had not received any major

objections however Senator Glenn Otto had proposed to

appropriate monies to the fund and until the appropriations
matter was settled the Committee would not act upon the bill
Mr Cotugno said that SB 476 which proposed payroll tax had

been passed out of the Senate Government Operations to the Senate

Revenue Committee and that there had been significant opposition
to payroll tax on school districts Mr Cotugno reported that

Senate Joint Resolution 12 which would amend the State
Constitution to allow locally-collected vehicle registration fees

to be used for transit purposes had passed out of Committee

unanimously and had been sent to the Senate floor He also said

that the Joint Policy Advisory Committee on Transportation

JPACT had voted to support RB 3055 which proposed an excise tax

on batteries and tires to fund routine transit capital operations
and that HB 3209 which proposed one cent cigarette tax had

begun hearings and had been endorsed by several local

governments Councilor Ragsdale said that he felt Representative
Rosticka had been instrumental in maintaining separation
between regional transportation bills supported by Metro and

Metro governance bills and that he felt Representative Hosticka

had an astute understanding of the role of regional government
and had been helpful to Metro

Councilor Ragsdale announced that agenda item no 54 Resolution
No 89-1096 For the Purpose of Remanding Proposed Order No 89-

21 to the Hearings Officer for the Purpose of Receiving New
Evidence and Oral Argument had been removed from the agenda at

the request of the petitioner He said Order No 89-21 was
scheduled to be before the Council on June 1989

CONSENT AGENDA

Motion Councilor DeJardiri moved Councilor Collier
seconded to approve consent agenda
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Vote The ten councilors present voted aye Councilor
Devlin was absent

The motion carried and the minutes of March 23 1989 were
approved and the following resolutions were adopted

4.2

timifio
the 1205 Bus Lane

RESOLUTIONS

Center

Councilor Ragsdale recessed the Council meeting and convened the
Contract Review Board Councilor Knowles presented the

Convention Zoo and Visitor Facilities Committee report and
recommendation He said that Metro had contracted with Turner
Construction Company on cost plus fixed fee He said that the
resolution would increase the Turner contract by $403885 and

exempt the amendment front competitive bid procedures

Motion Councilor Knowles moved Councilor Van Bergen
seconded to adopt Resolution No 89-1085

Vote The ten councilors present voted in favor of the
motion Councilors DeJardin and Devlin were
absent

The motion carried unanimously

RuiQQQ SestjQn2 Qr

Councilor Knowles presented the Convention Zoo and Visitor
Facilities Committee report and recommendation He said the

committee had reviewed each item in the amendment and had

recommended the Contract Review Board adopt the resolution
Councilor Ragsdale asked if the department had total of permit
costs associated with the construction project Neil McFarlane
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Convention Center Project Management Analyst said he would
compile the information and provide report0

Motion Councilor Knowles moved Councilor Van Bergen
seconded to adopt Resolution No 891086

Vote The ten councilors present voted in favor of the

motion Couricilors DeJardin and Devlin were
absent

The motion carried unanimously

Presiding Officer Ragsdale adjourned the Contract Review Board
and reconvened the Council

for the Forest Grove Transfer Station

councilor Hansen said the resolution if adopted would institute
mechanism for administering the enhancement fund associated

with the Forest Grove Transfer Station He said the Solid Waste
Committee had voted unanimously to recommend the Council adopt
the resolution Councilor Hansen said Clifford Clark Forest
Grove Mayor had testified at the Solid Waste Committee meeting
that the Forest Grove city Council was close to the citizens and
could represent the citizens well as their enhancement committee
He also noted the agreement was not retroactive and urged the

Council to act expediently on the resolutibn

In further support of the resolution Councilor Hansen stated
Forest Groves population was approximately 12000 and the City
Council had at least five members who represented approximately
2000 citizens each He said that the City Councils feeling
was that they were close enough to their constituents to

adequately represent them as an enhancement committee Councilor
Hansen noted the enhancement fund would be small and was not

anticipated to exceed $30000 per year He said that Solid
Waste policies allowed local governing bodies to be the local

enhancement committee and he felt that in this instance that
would be the most sound way to administer the fund

Main Notion Councilor Hansen moved Councilor Bauer
seconded to adopt Resolution No 89-1032A

Councilor Collier said that the Councilors had been given copies
of document entitled Forest Grove Host Fee The Issue that
Lives Forever and asked Councilor Hansen if he knew who provided
the document Councilor Gardner said that he had authored the
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document4 Councilor Collier said that she would not support the
resolution because she had not heard Forest Grove citizens say
that the City Council was close to the citizens and because she

preferred the North Portland Enhancement Committee model and did
not want to set precedent where local governments acted as the
enhancement committee because she felt that the enhancement
committee should be made up of the citizenry

Councilor Gardner said that he would not support the resolution
He said that he felt in small jurisdiction it may be

appropriate to name the city council as the enhancement
committee however he said that the resolution would do more
than that He said that the agreement would allow the City of
Forest Grove to set up an enhancement program and that ho

preferred the North Portland model because not only had the
program worked but he felt it also had improved Metros image in
the North Portland community He said that he did not know if
that would be achieved if Metro merely collected the funds and
the local jurisdiction administered the program He said that
the program could be administered following the North Portland
model without an intergovernmental agreement and that he felt
Metro should administer the program primarily because he felt
that the program would earn good will or Metro

Councilor Bauer said that he was in favor of the resolution
because the City Council was the regulatory authority for
planning and civic improvements for which it was likely the
enhancement funds would be used He said that he thought the

City Council was the most capable body to give the most valid
recommendation for the use of the fund and that they would not
duplicate or overlap with other commitments within that
community He said that he felt the Metro Council should not be

overly concerned with competing for praise but rather should
work cooperatively with the community He said he felt that the

City Council was accountable and would administer the fund in
fair and equitable manner

Councilor Knowles noted the enhancement committee would be

responsible for defining enhancement area boundaries and asked if
the enhancement area extended beyond the City of Forest Grove
what assurance Metro would have that the interests of those
outside the City boundaries would be met Councilor Hansen
replied that while the transfer station was located on the

periphery of the City the traffic impact was primarily in the
industrial area of the City He said that the facility was small
and in order for the enhancement fund to have meaningful impact
the enhancement area should be restricted He said that he

thought the City Council was in good and fair position to draw
the boundaries and that the precedent that would be set by
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adopting the resolution would be that enhancement matters would
be handled expeditiously and in the most reasonable manner for

the specific situation He also said that the method of

administering the Forest Grove fund would not be the precedent
used for major regional facilities in the future He said that
the North Portland model had worked well because it had been
structured the way the community affected wanted and that there
had not been any evidence presented to the Solid Waste Committee
that the people of Forest Grove wanted anything different than
the resolution before Council He said that since he had heard
neither support for nor opposition to the resolution from the

citizens of Forest Grove he assumed the community supported the

agreement

Councilor Knowles said that he did not think his question had
been answered regarding the City Councils ability to represent
the interests of citizens within the enhancement boundary but
outside the City limits Councilor Ragsdale clarified that the

transfer station was not located in the center of the City but
rather southerly and westerly toward the Urban Growth Boundary
and that the number of people beyond the City limits was
minuscule

Councilor Kelley said that policy committee of which Mayor
Clark had been member had met to develop an enhancement plan
and had agreed that citizens should be part of the process
She said that she was disappointed that citizen involvement was

not reflected in the proposed agreement She said that the Metro
Council should deal with the policy issue of whether it was

appropriate for any city council to administer enhancement funds
She noted that the idea of enhancement fees was not to supplement
jurisdiction budgets but rather to reimburse affected areas for

perceived loss due to the impacts of facility

Councilor Collier asked that the Metro Council not set

precedent by allowing city council to administer the

enhancement funds She said that she thought it was very
important that citizens serve on the enhancement committee and
that it was important for Metro to build positive image She

also stated that if an elected body were to administer the fund
the Metro Council could be that elected body

Councilor Bauer said that he did not feel that Metro should play
big brother to smaller communities within the jurisdiction He

said that the Forest Grove Council had citizens on the budget
committee and planning commission who advised the mayor and

council on the expenditure of municipal funds He noted that
these funds would have to go through the City budget process and
that there would be citizen input built into the system
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consistent with Oregon Budget Law He also said that he believed
proper acknowledgement would be afforded to Metro as the source
of the funds

Councilor Gardner noted that the proposed agreement provided for
the city Counci to determine how the enhancement funds would be

spent and report to Metro annually as to how they had decided to

spend the money councilor Gardner said that he felt the
enhancement funds would become revenue stream to meet the

Citys priorities which may not necessarily be the priorities
the area impacted by the transfer station Councilor Gardner
said that regional identity was important and the enhancement
fund should be readily identified as Metro service

Councilor Kelley moved Councilor
Collier seconded to amend Attachment
to Resolution No 89iO32A in section

to read FOREST GROVE agrees
Lht th jyQuncil sh .p.Qnt

rjthte_anvJm
arpova1.pIans QjiS..i_habi ita
pJ_jaround 2cIiJ

Couricilor Van Bergen said that he was opposed to the amendment
and the agreement He noted the North Portland Enhancement und
had been mandated by the State Leqislature and had and ending
date for the collection of enhancement fees He said that he
felt it was important to have an ending date lie also said that

he had opposed enhancement fees for the Metro Souttl Station and

would not support enhancement fees for Forest Grove He said

that if the City desired to use the transfer station as revenue
source it should increase the franchise costs

councilor Collier said that she would vote in favor of the

amendment because if the resolution were adopted it was

preferable to adopt the resolution with the anendnent than
without it However she said that she would continue to oppose
the resolution
Councilor Bauer said that he wanted to point out for the record
that the agreement proposed stated in the resolution that the

City Council of Forest Grove would come back to the Metro Council
for approval of the disbursal of enhancement fees Therefore
there were checks and balances on the funds usage

Councilor Collier said that often in the budget process people
lose sight of where the funds come from and that it would be easy
for the enhancement fund to evolve into City fund She also
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clarified that she was not saying that the City Council would
intentionally misuse the funds

Councilor Gardner said that his interpretation of the proposed
agreement was that initially the City Council would determine
and submit for Council approval the boundaries of the area in
which the monies would be spent and the criteria for funding
projects He said that in subsequent years the City Council
would decide the expenditures and submit an annual report to

Metro showing how they had spent the money He said that Metro
could protest but it would be after the fact Councilor Gardner
said he too would support the amendment but would oppose the

resolution

Councilor Hansen asked Council to vote against the amendment He
said that staff had spent great deal of time working on the

agreement it had passed out of Solid Waste Committee
unanimously and he hadnt heard any objections to the agreement
from community He pointed out that the City Council was made up
of citizens too He cautioned that if Metro administered the

fund Metro would need to budget the administrative cost and

questioned whether that was wise for such small fund

Rena Cusnia said that she would like the record to reflect that
she strongly felt that to move away from this agreement would be
to Metros detriment because Metro would be perceived as

government whose primary interest was control and because she
felt Metro would be viewed as government that didnt keep its
commitments Ms Cusma urged the Council to support the Solid
Waste Committees recommendation

Councilor Wyers said that she supported the amendment but would
vote against the main motion She said that it should be
citizen choice as to how to spend the funds and that by causing
the enhancement committee to be citizen committee one could
call on larger group of people rather than just the council
itself

Vote on Amendment The Clerk took roll call vote on the
amendment as follows

Aye Councilors Buchanan Collier Gardner Kelley and

Wyers
Nay Councilors Bauer Hansen Knowles Van Bergen and

Ragsda le
Absent Councilors DeJardin and Devlin

The motion was defeated
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Councilor Ragsdale advised the Committee that he had received
letter dated from General Counsel Cooper regarding an explanation
of the intent of the language in the agreement in section
General Counsel Coopers letter has been filed with the meeting
record

Councilor Ragsdale pointed out that the Solid Waste Management
Plan permitted local governments to administer enhancement
programs Councilor Kelley noted that it was discretionary on
the Councils part

Vote on Main Motion The Clerk took roll call vote the
result of which was

Aye Councilor Bauer Buchanan Hansen Kelley Ragsdale
Nay Collier Gardner Knowles Van Bergen Wyers
Absent Councilors Dejardin and Devlin

Motion failed to carry Changed vote to nay
Councilor Bauer announced that he was changing his vote to the
prevailing side in order to serve notice of reconsideration of
the matter at the next meeting Therefore he changed his vote
to nay

Presiding Officer Ragsdale announced that at the request of
Councilor Knowles who had to leave early the next agenda item
would be item number 6.2

6.2 Ordinance No 89-285A Aiueniing Code Chapter 2.02 by
Adding Section 2.02.285 Establishing Smoking Policy
for Metro Facilities

The Clerk read the ordinance for second time by title only
Councilor Ragsdale announced the ordinance was first read before
the Council on February 23 and referred to the Internal Affairs
Committee who conducted public hearings on April 13 and 27 and
recommended the Council adopt the ordinance as amended

Councilor Knowles presented the Internal Affairs Committee
report He said the purpose of the ordinance was to place into
the Metro Code provisions consistent with State law regarding
smoking in public facilities and public meetings

Motion Councilor Knowles moved Counoilor Gardner
seconded adoption of Ordinance No 89-285A

Councilor Van Bergen said that he thought the ordinance was not

necessary therefore he would vote against it
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Councilor Wyers asked Metro was currently co3uplying with state

law Councilor Knowles said that his intent was to standardize

compliance throughout the organization

Vote The Clerk took roll call vote on the motion as

follows

Aye Councilors Buchanan Collier Gardner
Kelley Knowles Wyers and Ragsdale

Nay Councilors Bauer Van Bergen
Absent Councilors Hansen DeJardin and Devlin

The motion carried

.l

The Clerk read the ordinance for second time by title only
The Presiding Officer announced that the ordinance was first read

before the Council on March 23 and referred to the Finance
Committee who conducted public hearing on April 26 and Nay
and recommended the Council adopt the ordinance as amended

Councilor Collier gave the Finance Committees report She said

the ordinance would authorize the Public Affairs Department to

reconfigure their computer system approve budget adjustments for

AFSCME represented employees and authorize installation of an air

conditioning system for new computer system

Motion Councilor Collier moved seconded by Councilor

Wyers to adopt Ordinance No 89-291A

Vote Councilor Bauer Buchanan Collier Gardner
Kelley Van Bergen Wyers and Ragsdale voted aye
Councilors Dejardin Devlin Hansen and Knowles
were absent

The motion carried

6.3

The Clerk read the ordinance by title only for second time
Councilor Ragsdale announced the ordinance had been first read
before Council on March and referred to the Internal Affairs
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Committee wflo conducted public hearing on April 13 and 27 and
recommended the council adopt the orthnance He turned the gavel
over to Deputy Presiding Officer Keiley so that he could present
the Committee report

Councilor Rausdale said that at recent council meeting
uest.Lon had been ra3sed relative to procedures for changing
votes He said the ordinance provided that the presiding officer
would announce the vote on matter and prior to rroceeding to
tre next agenda item any councilor may request that the clerk
change his or her vote Councilor Pagsdale said that once the
next agenda item has started all votes would be final unless the
Council by unanimous consent agreed to the further request for

change

Mo tjon Councilor Raqsdale moved seconded by Councilor
Van Bergen to adopt Ordinance No 89288

The n.ine councilors present voted in favor of the
motion Councilors Dejardin Devl in and Knowles
were absent

The motion carried

Councijor Ragsdale recessed the meeting at 720 p.m and
reconvened at 25 in

MO EXPOS IT IQ EciIJ.Qll_COLSIONCONSOIiTi
FINANCIAL STUDY

Lee Fehrenkamp General Manager of the Metro .Expostion
Recreation Commission Metro E-R Commission said that at the

urging of the Metro Consolidation Task Force the Metro ER
Commission had published an RFP solicit financial analysis of
the consolidation of facilities He said that as result the
firm of Laventhol and Horwath had been selected and thefl crk had
been assigned to their Tampa Florida office which specialized
in research and consulting in the hospitality and convention
industry Mr Fehrenkamp said that the report had been
distributed to the Council The report has been filed with the
Clerk and has been made part of the meeting record Mr
Fehrenkamp then introduced Ron Barton of the Tampa office of
Laventhol Horwath Mr Barton summarized the reports contents
made slide presentation and responded to questions from the
council

COUNCILOR cO1UNlcAT IONS AND CO4iTTEE REPORTS

None
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There was no other business and the meeting was adjourned at

845 p.m

Respectfully submitted

Gwen Ware-Barrett
Clerk of the Council

gpwb
cn5ll inin



Agenda Item No

Meeting Date_kr289
RESOLUTION NO 89-1132 ADOPTING THE FY1990 TO POST-1993
TRANSPORTATION IMPROVEMENT PROGRAM TIP AND THE FY19 90 ANNUAL
ELEMENT

Date September 14 1989 Presented by Councilor Devlin

At the Intergovernmental Relations
Committee meeting September 12 1989 members present -- Councilors

Bauer Collier Gardner and myself voted unanimously to recommend
Council adoption of Resolution No 89-1132 Councilor DeJardin was

absent

Metro Transportation Department Director

Andy Cotugno presented the resolution which adopts the Metro Transpor
tation Improvement Program TIP Each year at this time the Council

adopts TIP which describes how federal transportation funds for

highway and transit projects the Metro region are to be obligated
The FY1990 to Post-1993 TIP outlines funding uses for October 1989

through September 30 1990 and for continuity estimates funds for

years before and after the Annual E1ement year Mr Cotugno noted
this TIP follows up on transit issues identified in Metros Regional
Transportation Plan adopted by the Council by Ordinance No 89-282
March 1989

Two funding elements still under consideration by Metros Joint Policy
Advisory Committee on Transportation JPACT and the Technical Policy
Advisory Committee TPAC are not included in the TIP the McLaughlin
Corridor Reserve current unobligated balance of $3002610 and the

Interstate Transfer Regional Reserve $3.75 million remaining for

alternative road improvements TIP amendments will be forthcoming to

address these two issues pending adoption of the Southeast Corridor

Study for the McLoughlin Reserve and final proposals for allocating
the Regional Reserve

The Committee discussed the recent Federal Senate action identifying
the 1-205 light rail area for consideration as the Oregon City
Vancouver corridor Staff said this designation does not provide new
funding but it does expand Metros flexibility as the regional
planning entity to designate specific corridor within that larger

area

jpmnew
b\resll32 .cr



BEFORE THE COUNCIL OF THE
THE METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF ADOPTING THE RESOLUTION NO 89-1132
FY 1990 TO POST 1993 TRANSPORTATION Introduced by
IMPROVEMENT PROGRAM AND THE FY 1990 Mike Ragsdale
ANNUAL ELEMENT Presiding Officer

WHEREAS Projects using federal funds must be specified

in the Transportation Improvement Program by the fiscal year in

which obligation of those funds is to take place and

WHEREAS In accordance with the Metropolitan Service

District-Intergovernmental Resource Center of Clark County

Memoranthim of Agreement the Transportation Improvement Program

has been submitted to the Intergovernmental Resource Center of

Clark County for review arid comment and

WHEREAS The Metropolitan Service District must certify

compliance with the proposed policy on private enterprise par

ticipation in the Urban Mass Transportation Program and

WHEREAS The Metropolitan Service District must evalu

ate the program of transit projects included in the Transporta

tion Improvement Program to ensure financial rapacity and

WHEREAS Some 1989 Annual Element projects may not be

obligated by the end of FY 1989 and the exact time for their

obligation is indeterminate now therefore

BE IT RESOLVED

That the Council of the Metropolitan Service

District adopts the FY 1990 Transportation Improvement Program



for the urban area as contained in the attachment to this Resolu

tion marked Exhibit

That projects that are not obligated by Septem

ber 30 1989 be automatically reprogrammed for FY 1990 for all

funding sources

That the Council of the Metropolitan Service

District allows funds to be transferred among projects consistent

with the Transportation Improvement Program Project Management

Guidelines adopted by Resolution No 85-592

That the Transportation Improvement Program is in

conformance with the Regional Transportation Plan and the 1982

Air Quality State Implementation Plan Ozone and Carbon Monoxide

and that the planning process meets all requirements of Title 23

Highways and Title 49 Transportation of the Code of Federal

Regulations

That the Council of the Metropolitan Service

District finds that Tn-Met has complied with the requirements of

the regions Private Enterprise Participation Policy adopted in

August 1987 Documentation is shown in Attachment to the staff

report

That the Council of the Metropolitan Service

District finds sufficient financial capacity as demonstrated in

the adopted Transit Development Plan to complete the projects

incorporated in the Transportation Improvement Program

That the Council of the Metropolitan Service

District hereby finds the projects in accordance with the



Regional Transportation Plan and hereby gives affirmative

Intergovernmental Project Review approval

ADOPTED by the Council of the Metropolitan Service

District this ____ day of ______________ 1989

Mike Ragsdale Presiding Officer

8Pmk
a9i132 RES

O91489



Exhibit

Staff Report 101

TRANSPORTATION IMPROVEMENT PROGRAM

Proposed Program tor Fiscal Years 1990 to Post 1993

Effective October 1989

Seteber 1$ 1983

Metropolitan Service District



Interstate Transfer Program
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45 084WOOD VILLAGE AD 8000 ElVES

Pro Erg 339922 339922

Cotsr 551001 231001 78200k

Total 339922 552011 230003 li292

U45 I5ITERSTATE BRIDGE TO COLOMBIA BLVD

Constr 1380000 1380000
Total 1380000 1380000

447 15GEOLOGICAL I8VESTIGATI0N OF PAVEEN SOESIDEWCE MP287_STuuu47285_008U02910pAI541tUOUt
Constr

11 6026UU 602600

Total 602600 02600

U40 1205-SE STARR TO SE POWELL BLVD GRADIWC/L 000APIWG_4Ru 44U573t870144fr04820FA1205454 j9yi
Constr 828000 828000

Total 826000 828000

49 1205OREGO CITY PARK_A8D_RIDEttt44t 44tt44f4t 674i80_00880459pAI2Q5544494
Pre Bag 30893 30893

EL-of-Way 36800 36800
Costr 322000 322000

Tota 30893 36800 322600 389693

1205AIRPORT WAY lTEECBAGE

Constr 4324000 4324000
Total 4324006 4324001
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rpt tLr
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Page

0blgated 1989 1990 1991 l92 1993 Poet 193 Autborze

FederaIAid letarEtate 1Cotned

53 I2ULAT SARD BLVD NEST BOUND

Pre Eg 38548 36588
Contr 340480 348400

Total 38546 340408 37894c

52 SUNBRO0R SPLIT DIOI3 ttt ttkiUflt sy
Pre Eng 186 863 332858 519741
Total 186863 332 858 S194

53 I5DPPRR BD06S PEEP 1285

Pre Eng 145230 184595 309825
Contr 3128001 3828020

Total 145 230 16455 3126002 3437825

54 I84COLUBIA RIVER BY 238T6 AVERORIERIDGE

Coostr 1159200 1l59200
Total 1159200 1159200

55 15AT BIGBWOY 2I%rSR WY IETER78RGE

Pre Ena 326 46 110051 438568
Total 32846w 1l009 438566

Total FeeraAid Iotertate

20127443 640n5980 50598479 24840400 20856200 26400880 18848440 225766922
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State Eighwa3 PrGJeet

rpt
881

Pag

1989 199 1993 Poet 1993 Authorized

Feder Aid Prirnary

59 B1GW0Y 217 AD SONSET BCGSWAY

keerve 2088898 2009000
Total 2000000 2008000

U57 0REG0 COTY 8TPASSPAEK PLACE COMNUNCTY

890008 898010

Total 9800C

58 OP8Tv BIGBWAY FAVI$C/1LL021ST O6OTE AVEPAPh392t87_084ttQ3652FAp3229tSisyt
CoDatr 2278809 2270009

2270008 22700CC

59 DEVEI10PNEN ppJ5s ar
Pre Eng 120000

81 120888

611658 611650

120080 611650 731650

Ui2tSYLVA tNTFPF7f ViSTO FrOGS ZOO tEPCWGE U479 84 34t9949 PA

Pr Erg 62i1 62 33C

Rtofay 792 008 79280
Conrtr 64 00C 64350CC

792008 643500w 7854115

61 EEAVEP1VNT0ALATr BY AT PACIFIC BY

Pre Eg 21596 81 21596

Corstr 220008 220000

Total 21596 220800 2415%

62 flS26SUSET/EIVSTiA ROAD INTERCHANGE PEASE 2PAPt ttt 416 t6Ify
Pre Eng 189963 189961

Conetr 2904000 2904080
Total 189963 2904808 3093963

63 0S26iUNSET/CORELIOS PASS ROAD INTCGSTWuuft 4228403881556pAp2747 ttt62f
Pre Rug 46509 463509

Pt-of-kay 5112C 5112O
Total 974779

64 US26S0NSET/JACRS0N ROAD

Pre Eng 94585 53242 14827
Tota 948 53242 l482

0S26SDNSET 18578 AVE

Pre Erg 88120 228405 30825

88128 220405 306529



etror3itau Service District
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rpto.hr

08

Pag

Obiigated 3968 1991 1991 1993 1993 Post 3953 Authorized

federal-Aid Pniary Continuedl

U6 8WT212100A CEE6 JCT TO

Pre Eng 122313 86102 208415
Total l22313 B61D2 208415

t67 PACIFIC BIGBWAY WEST AT EDY/SCHOLLSS1X

Cotinr 2464080 24648U0
Total 2464000 248408U

68 TV 8W RECONWAISANCIILLSBOPO TO

Pre Lug 88.120 Ii 88120
Total 88128 88120

69 892 SUSLT/CPPAY

Pm 5ng 88.198 88198

70400 70400
Constr 4840001 4840000

Total i585 4840000 4998598

70 OR8T0 RWI AT 0PR8i BLVD DrIPS T1fl

Pre Erg 9054 90542

Rtof-Way 251 2452t 49554
Constr 514 56655 571737

4b03C 811798 1157828

71 S0ESE CORRIDOPKCL008BLIN BLVD TO

Coustr 220000 220000
Total 220800 220000

72 OR8TUAATIN VALLEY HIGHWAYSE 219 AVE TO SE 0A6

Pre Lug 474033 474033
Total 474833 474033

73 NE LOMBARD/COLUMBIA BLVD VIA NE 60TH

Rt-ofiay 1452000 1452008
Constr 193600 193600

Total 3645600 1645680

74 BEAVEBTONTDALATIN HWY AT PACIPIC 8W ES_cBAWIsIG ttttt tt Ug77tt84052t0Q762pAo9091I4It 19i
Contr

220808 228000
Total

220000 220000

75 UALATI$ VALLEY BWYHILLSBORO SIGNALS13 ICATIONStt67884_034tt03334FAp32a2913ttgy
Contt 255200 255200

Total 255300 255200



ktrop ha krv ce Dar ct

TflIpOflhtlOt IIprOVeIflt Priçu
State ligbvaj PropeLs

rpttt.r

1.
Pap

Obligated 1919 1990 1991 1ft2 199a Post 199 Astbon.d

Federal-Aid Pnury Coetiusd

76 01211UV1t%S TO 901TlAID LU MD IIUIIA DflOVMDTSISI0S033N497n1174717sy
Pr lag 2011100 211010
otal 20011St 21101K

Total Fed.ral-Md Praarj

3.185252 594914 4041000 5219200 3501650 6$500A 3954I$i 32244 24



rop ita Serce ietr

ran.portation 1iproveert Progra

Sute Bigbway Projet
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Page IC

Oiigated 1989 190 1991 1992 1993 Post 1993 Authorized

Bighway Bridge ep1ceaent

I5Ew1LL1cE BLVD ITBCBAE
Pre Boo 21536Q 21538C

Total 21536C 215368

t76 DEV PNB pgoEcgs tttk tttik tt f394$50300333vA9yAp var295 Ut
Ore Bog 7392C 42248 1I616C

Total 7392C 422O 11616C

79 BAWTBORNE BRIDGEf2757 POASE Il-SERVICE LIPE

Pre Bog 959D 95960

Cooutr 10880C0 10860CO

18B80D0 118396C

AVE BRIDGE REPLACEEN OVER ROC8CREEBRfi3043_BBptt46184860258gFA99U8734tmuUt
7296 72961

486725 466725
539 685 53965

U8j AM9 PA9 PAtF EAST BRIDGE

Ore Erg 11%9S 11B56
19IUC L95D0C

118 958 19500i 2078956

BRIDGE EAST APPRDACB RAMPS

248240 24B240

104800D

L28R24C

83 $E PORTLAND BWY-N IMBARD/BDRGARD ST TERlNAL RO1iSBQ1iBPt513B5_073to3377pAu9g56j23ttotuyUt
Pre Bog 115160 11578G
oLai 115760 115760

Total Bzgbway Bridge Rep Iaceient

L292121 11L760

Total 95 981

80 BROOflOD

Ore Bog

Coour

Total

Coootr

Tota

82 BATHOllNE

Ore Bog

Coostr

Total

iO40000

l04000C

i994240 2128000



1etcp Sec 0trict

raprtatio Iroetert Progra

State Bighway Frojecta

Obigatd 1969 1990 19 1902 1993 Poat 1993 Auth roed

Bzard Eliiination Syta

84 PARIsGTo RD CO ORLOR2CBI liTE 36iC
Pre Eng 58600 S860C

RtcfWay 702OC 7D200

Conrr 256C71 256.01

otal 1281800 256071 3840i

AT BIRESDALE POELL/190TB 1ffERS0CTIO

431100 431100

431100 431100

LESTEP AVEE 1TEPCBAGE tt tHltI 11 tt36586133I01493pAB%75364ItuI 136
II

1093500 1093500

1093500 1093580

0P30T JOHkSO OREEP BR0G
Cotr 297000 297000

297000 297000

89 SWsE HW AT iST0 9IDG T0k1E MESSAGE S1GtE

Cooar Ft00C

170000

SW BALBOA

14190

67050

157690 211630

157091 352YO

BP1DGEPORTS1GALfCBAEC11E 1tlItI UI 395f10251 020691FA09091143 tUtt8tUI 111

12600 12608

30330

270000 270000

270081 312930

f91 QATFIELD ROAD AT JEiN1GS AVEOF 1$TERSECTLO

Pre Eg 25839 25839

RtofWa9 63080 63000

Constr 321300 321300

TotaC 410139 418139

OR99WPA0IP1C BCGBWA WEST AT CA$TERBORT

Pre Eng 75600 75681

CorBtr 459000 459000

TotaC 7560 459000 534600

185 8000

ConEtr

Total

18f 12C-SF

Peacrve

Total

l89 US30SW DOANE AVE TO

Pre Eng 14490

RtofWa 67050

Constr 114548

Tot1 196080

90 BVT/TDALAT1 BWY AT SW

11700C
1170000

Pre En

Rtof-Wy
Cons tr

Total

30330
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Ii

Page IdI

Obhgat.ed

letropztat $ence District

Trasuportatiot laprovasot Progra
Stats lighup Projects

1993 Post 1t3 lstbonsed

laud t4iaiaatioa Spate Coatined

fle flflS fltQ tNVJfl SJ fl

21915

111000 111010

111100 129915

96 COLIWIEA 1LVDIL1JtP TO CIAOTAIQVA

It-ofley 44100 hilt
Corsr 17.4SC 1734
Iota 441C 194750 110.0

97 SCELLO PUP 5311 0111 IOStEVUD IPTUSfltol5215.I1I02353p9234149
Pt_of 24tII 230110
total 230000 291000

95 5j3jfl 7ff Mfflfl$1J01 PIGUI$13 03453334P1P322913 iii

ProNg 21110
201101

total 21111 211St

139 fl3.a_gisgJ ulailt P111.1W

ProNg 41515 41515
Coutr 25250C 252000
Total 61515 252000 313515

100 029915 DO CII VT tOIPLrflCOII flIPUITLUD1IDIfl 11UIUIIP15l2P12931PP261I1q
ProNg 615% 115%
cautr 543 233 449356 39U4
Total 1141St 443356 1054245

total lasard lUnatic $ysths

2315311 3135111

1909 1990 1991 1992

93 PACIfiC Ill II IT DM9 PIITLIID SLID

Pie kg 13170

Cacti

total 11170

225110

225000

19170

225000

244170

94 fl ootaio PISUM 1315T-IUITIU Iraauu
ProNg 21315

Total 21915

95 lIZARD SLIt .1900 PROIICfl IDES $150000
Pro Erg un
itoflay 13500

toastr 47026 46450 121500
Tots 572 4649 121SIC

I919t

13500

90000 113220 $41430
90 113220 944120

913500 199354 1206720 9770925



CtiL4L LCE D1e
Trapotat1oo hproveaert Program

State Highway Projecti

rptth.r

Pt 89

Page

Obigted 1989 1998 1991 1992 1993 Poet 195 Auttrd

State oderniiation

181 STATE STREET COEPIDOR0R43 TERW1LLtCER TO LADtttt133t77068t08359fFAp9S653tt6UUs
Constr 548475 5404I5

Total 54P47S S4045

102 ARiE DRIVE WIDEwiC TO POOR LAESI5 TO RIVERGATEtittt23879_056t03395PA89982i202eyU
Coeetr 640500O 6405P0R
Total 84050DU 4D500C

103 JOBSON CA BLVD IKPROVEMERTCASCADE HWY TO LESTER 1WTCBGiT4058607603355FA09704703UCyU
Costr 910Q0D 91000P

Total 910Q0l 9l080C

0S26SYDVAA ITERCBAJCE TO VISTA RIDGEZOO

Cooitr 158008 1850008

1651000 1858010

I0 STATE ODERIZATiO PROJFTStU 411 86_88603387VAR var
Cons- 103811 10CtY

Total 100C0CC 108068

108 0S26-SasET/coRE1 ROAD tTERCBAKGEST tt42779069 t8D9FAP 47U Uy
Coasts 11993000 11993000
Total 11993080 11993000

107 05308NE PORTLAND HIGHWASiE 82ND AVE TO t285_sTN42879_055t88456FAo9966123u1Iott
Conetr 2052275 2052275
Total 2052275 2052275

108 flSQB-NE PORTLAND HWY IPROVEENTS AT 201ST ND 223RD AVES_STMttt43986_82BO3343FA8996%t123UlS2y
Coostr 320000 320000

Total 320080 320000

109 AIRPORT AY1205 TO 138TH AVEUNIT IsI85884022c0334pAB9964728.0By
Ccnstr 3570000 3570800
Total 3570080 3570000

110 SCHOOLS FERRY RDMORRAY BLVD TO FAftO CREKP87586_07703290FA89234l43k7sy
Coeetr 1560008 1560000
Total 1568008 1568000

Total State odern.zaton

15404S 5942275 20868000 1650080 30000756
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State 8igbway Pro jecta

rptrt.r

80 109

Pege 14

Obhgated 1989 1990 1991 1992 1993 PoEt 1993 Authorized

State Operations

M11 METRO PLA1G tt Itttf30 800000
Pre Eng 273 94 135.06S 409014
Total 273 949 135085 489014

112 99PACIP1C 8Y AT SW FISOSEP ROAD SICNALITf389842902993pAp9aJWtttt12u
Consr

70800 7000i
Total 70000 70000

113 STATE P1NARCED PRO ECTS UE1ER $lOOUOQft812t86O8gO3611vAROkI6
Constr 120000 5008O 170800 348000

120800 50000 170000 34000

1I4 BEAVERTohtTuALTr OWY AT SW OA SIGNAD/LEPT T8RNSTf41484_006o0764FAo9o911414Eytt
Constr 190000 190000

191010 190000

115 O526S0NSE/CoRNEL1os PASS ROAD

5190 79 51Q
TOtd 51909 5I9

11 PACIFIC B1G8Wi WE AT ELI SCBOLLSSi1 CORERSil4G38607Qt03308FAp91wus15t
Pre Eng i38100 138100

Total 138101 138100

117 EASELY$EIJEWII$S RECOA1SSACE219TR TO M0RRAYiTt549 86_07103309FAu9028734tto
Pre Eng 30500 30500
Total 30500 30500

118 O5210-SCROLS SWY AT SW JAIESO ROADDT TURR

Constr 150000 150000
Total

150000 150000

119 SONRISE C0RPCDOPiCWUG031 BLVD TO US2O4t722k86O35j03359kpAp74I7Jftt4$
Pre Req 36601 36600

Total 3660 36600

120 BALI BOOLEVARD AT E9RRBA

Cotr 130000 138000
Total 130000 130900

121 PACIFIC 8W EASTfCLO9GBLI BLVD AT EOARDAK AVE5 PEASE SiGAL8628802504941pAp2t1F0
Consz

126000 120 00
Totdl

126000



Obligated

State Operatisu Icoetzued

Ie krnce Birnot

Tranportatios Isprovnnt Progras

Rate liflva Projeti

123 C143POPTUE ltL TO KITLIN KL-IXUI$/CN SWift
Itd hay 5110
butt 151111

Total 155500

flW flWfl UISt ESWPJUd --

5100

15110C

155000

123 cUlt-mt tRW TO IflIUTOPTIG$ID nimwe
St-of-Way 3111t

butt 597000

Total 627.000

-I
IS1141491391$rho2341439qt

311St

597Ifl

627000

217000

217000

125 05350011 CIflP TO IN lICE iWO CUSSUIL1530611711932F1P1217q
160003 160000

Total 160000 $1000

12e 0043OlNfl SIGSNU JOLI poit

toautr 22II 22IOtf

Total 220003 21lIU

Total State Operatioos

S644U

tk.r

Sc

Page 15

1909 1990 1991 192 1993 Post 1993 litborned

124 C1211-ICIOLL$ SIlT 5105 IN-SKUlL

Total

217000

217000

3050 1264065 110000 120000 444000 300000 0191011
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rye.r

It cc

Page IL

Obhgated 1989 1998 1992 1913 Post l93 Anboazed

least Oregon PigSy

127 99W PACIfIC 55 W1St101G tO TUhLATIk

Contr 139800 1350800
Iota 135890 I35010i

121 PACIfIC SWill II SDIISCIDLLS-SII COUlFSttItIItt1tIIflItti1443II_0404etI435IFlp9nht1waItas15tIql
itofNay 1100000 11000Th
Comrr 2ll011v 200009
Total 3900000 3900001

129 it 100 PUUhtIl4 TO IT lOOP IPTHELIENPY
Pie tg 1It%j0 1051802To 1053 OCt 1053001

138 555tE1 uPlss-pnv PULINIWT
Pie In 1I35Y 1I350
total 1037500 1037500

3I IbiflI COPIIDCPrLlIcpLIl iLt It

PreEn 3.$9V 10C57C
219r 1090C

132 009b nyc itSPFIFPLB IDIOOIIPCIAL

Pie log 472991 472991
total P2951 472951

total Access Oregor liglvay

3148701 1510491 1350000 3900101 9919191



.t. 4elpttfl.
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rpt2 .r

is

Pu 17

Obligated 190 1990 1391 1992 1993 Post utkra.d

report total

37156525 014104 1112114 37206956 2504570 35151500 22132440 32142099



COrEl RFLUTiC 8-- F3_rT
TJd.E.PchtA ci- IEPRcvExtT PRO3 Arc Thi. FY
kpt E...EMNT

ue September 14 1989 Presented i-rc.ev Cotono

FACT.t iJCKCFCJ- i-.Y AALY

Pnced .ct

Tne Transport tion Iniprovemert Program TP ar.d FY 99 Anrn.al

Element serve as the basis for receipt ct federal transportation
ca_ -- Lepirc

u-.cn DOnt an

Thi TIP reflects chanqas iroL Year to reso.u--

t.icnS ano nstrat.ive ao1usen.ts For cv thr io tne osL
ye and to bu by t.nis resoLutofl The

tance of the annjcl TIP Uodate is to consoaate all past actions

ntc current document and set forth trie anti ci patci program for
.ne 1-I pro rctLecteo nero_n _s L..rL LL.eu

cstab.Thnthr atu.l priorities for FY 1991 rmh ci ruture
act tons v.dl result in rd tnements to the at.eri presoned

Adoption of the IP endorses the following major actions

Past nc icy endorsrront of pro.ents is id tified tn Lne ThP

Thclcdinc projects to be funded with Interstate Interstate
Transfer FederalAid Urban ann Urban Mass Tranporzas.ior
Aximini.stration UMiA funds thereby provid.n el iihility
-c-.- -F.-----

fl

process to address reaional transportation priorities and
ni rcated to in been ji Jrro ui ci

in the torrr of Resolution No 89-1035 The resolution
represents major milestone in reaching cortsens is among
Jurlso.i.ctior in1 the Portland region on how to fund key
transcortaton priorities It also represents an important
starti.ng porn for seeking implementation of the ropocals
by the LecTislature affected hoards and coimrisons and
ultimately by the voter Endorsement was in recognition
that it is important to make progress in all aspect of

transit and highway in order to most effectively meet the
neecs the region



As the process of implementing these recommendations pro
ceeds it will be necessary to evaluate input and determine
if changes or refinements are necessary To guide this
effort the resolution implements Steering Committee with
representatives from the Oregon Transportation Commission
JPACT the Business Task Force the PublicPrivate Task
Force the TnMet Board and the Port of Portland Commis
sion to guide implementation of the proposals In addition
it will be necessary to involve many other interested par
ties including the transportation interest groups the
local governments within the region and business groups

In April 1989 JPACT endorsed in principle series of
recommendations for use of UMTA funding These recommenda
tions are enumerated below and are reflected in the UMTA
programs appearing in Exhibit

Acquisition of buses rather than rail vehicles with
Section Discretionary funding

Funding for Project Breakeven from both Section
Discretionary and Section

Use of the remaining Banfield LRT funding for rail
vehicles

Reprogramming of Section Letter of Intent funding to
rail projects with the associated reductions as fol
lows

Prolect Amount Comment

Buses $9.52 in Fund with Section
Portland Transit Transfers 1.64 $1.2 of program

remains funded
Washington County TSM 1.22 $1.3 of program

remains funded
Southwest Transfers 0.40 Existing facility

available
Merlo Railroad Crossing 0.23 Ineligible

reduction in the anticipated level of Section formula
funding and shift in emphasis from bus acquisition to
rail including

LRV Air Conditioning $1.92
Project Breakeven 4.30 in
Banfleld 0.80 in for consideration
Westside Rail Initiatives 0.96 for consideration
Double Tracking 3.76 in for consideration



Westside Rail Initiatives is reserve to be used for
Hilisboro P.E.1 advanced right-af--way acquisition
and/or implementation of program similar to Project
Breakeven

Specific details of these changes may be modified somewhat
depending upon results of federal approvals

Approximately $25.0 million of Interstate Transfer funding
is programmed for FY 1990 Federal appropriations for the

highway portion are estimated to be $8.0 million for FY 1990

plus carryover funding from prior years adequate to fully
fund the program

Some $15.6 million of UMTA Section Trade funds are
programmed in FY 1990 of which $10.05 million have been
earmarked for bus purchases and $8.2 million for the Transit
Mall Extension North Allocation of Trade funds is

intimately related to the Transit Development Plan TDP now
being refined by Tri-Met

The maximum allowable use of UMTA Section funds for FY
1990 operating assistance is included estimated to be $4.1
million which is equal to that for FY 1989 The Section
program is projected in the TIP on continuing basis
through post 1993 based upon the Transit Development Plan
and its revisions adopted by Tri-Met

Private enterprise participation for UMTA Section and
Section programs in accordance with Circular 7005.1 This

requires that local process be developed to encourage
private providers to perform mass transportation and related
services to the maximum extent feasible See Attachment

On May 11 1989 the Metro Council adopted resolution
calling for withdrawal of the I205 bus lanes and allowing
for substitution of light rail as an eligible project

The federal process regarding the withdrawal of portions of
the Interstate highway system requires the governor of the
concerned state to initiate the withdrawal request following
adoption by the Metropolitan Planning Organization and local
jurisdictions The resolution and supporting resolutions of
the concerned jurisdictions requested the Governor to tor
mally initiate the withdrawal process by asking the Secre
tary of Transportation to approve the withdrawal of the
1205 bus lanes and to allow for the consideration of either
light rail or busway as an eligible project in the cor
ridor using the Interstate Transfer funds The Secretarys
approval of this request will allow Metro to conduct an
Environmental Impact Statement in accordance with UMTA



regulations to determine the preferred mode segment and
timing for the 1205 project

Evaluation of transit financial capacity which demonstrates
that there are sutticlent resources to meet future operating
deficits and capital costs

TPAC and JPACT have reviewed the annual Transportation Improve
ment Program and Annual Element and recommend approval of
Resolution No 891132

Backaround

The Metro TIP describes how federal transportation funds for
highway and transit projects in the Metro region are to be obli
gated during the period October 1989 through September 30
1990 Additionally in order to maintain continuity funds are
estimated for years before and after the Annual Element year
This FY 1990 TIP is refinement of the currently adopted TIP and
is structured by the following major headings

Interstate Transfer Program
Urban Mass Transportation Administration Programs
Federal-Aid Urban System Program
Other Programs Interstate Primary Bridge Safety State

Modernization Bike EtcATERPR
The TIP includes fixed program amount for the Metro region of
$501384204 federal based upon the amount for the withdrawn
freeways and $731000 of additional transit withdrawal value
This additional withdrawal value became available in April 1987
upon passage of the Surface Transportation Assistance Act STAA
and can only be applied to transit projects At the end of the
federal fiscal year unbuilt FY 1989 projects will automatically
shift to FY 1990

The FY 1990 Interstate Transfer Program of approximately $25.0
million represents the full funding need and this together with
the projects that slip from FY 1989 is not in excess of the
level of funding the region can anticipate The noted amount is
earmarked wholly for FHWA highway projects Priorities will be
established from among the full FY 1989 and FY 1990 programs
later in the year based upon closer estimate of funding reve
nues Projects not funded in FY 1990 because of insufficient
funds will be delayed however they will be considered for
implementation in the event additional FY 1990 funds become
available or for funding in FY 1991

number of revisions to last years Annual Report and to the
overall project allocations are incorporated including variety



of minor transfers due to cost overruns and underruns
changes to the Interstate Transfer Program consist of

Category
Bus Purchases

City of Portland
NW 23rd Avenue/Burnside

R/W
Const

NW 2lst/22nd -- Thurman
R/W

NW Intersection Improvements Const
Airport Way II

Surcharge -- New Construction Requirement
Roadway Construction

Airport Way III
Surcharge and Structures

Multnomah County
SE Stark 221st to 242nd Const

Clackamas County
82nd Drive
Thiessen Jennings Corridor
Beavercreek Road

R/W
-- Const

New Projects

207th 184/223rd
Johnson Creek Boulevard Improvement
King-Harrison/4 2nd Avenue
Pacific Highway West at Canterbury Lane

McLoughlin Corridor

11W
Const
Total

3060000
7777500

10837500

Schedule

$588 170
$600000
$178500

31126

Const

1991

1990
1991

1991
1991
1991
1990
1990
1991

1990

1990

1991
1993

1990
1991

ron

1989

1989
1989

1989
1990
1989
1989

1990

1991

1989

1990
1990

1989
1990

New estimates have been developed for the McLoughlin Corridor
Project

Unit R/W 6137000
Const 11900000
Total 18037000

Unit II



Unit lilA
R/W 357000
Const 2720000
Total 3077000

1496785

Total Project Cost $33448285 federal share

Some $208 million of Interstate Transfer Funds has been author
ized for the McLoughlin Corridor projects only the Tacoma
Overpass and Harrison/River Road project can be fully built The
status of the corridor project using the latest cost estimate is

TIP
Proj ect Authorization Shortfall

Tacoma Overpass and $18037000
Harrison/River Road

Tacoma to Highway 224 1266215 9571285

Union/Grand Viaduct to 3077000
Harold

Preliminary Engineering 1.496.785
$20800000 $12648285

Additional funding is needed to fully complete the project Units
II and lilA Likely sources for the additional funding are the
McLoughlin Corridor Reserve and the Six-Year Highway Improvement
Program update currently being undertaken

McLoughlin Corridor Reserve

The NcLoughlin Reserve was established in March 1986 through
Resolution No 86632 That resolution allocated $20.8 million
to NcLoughlin Highway Improvements $1000000 to Milwaukie
Corridor DEIS and $3281000 to the McLoughlin Reserve of which
$100000 was allocated to the Southeast Corridor Study The
intent of the reserve when it was established was to fund proj
ects resulting from the Southeast Corridor Study further LRT
studies in the Nilwaukie Corridor or other improvements in the
corridor consistent with the NcLoughlin Corridor Improvement
Program One of those projects -- Harrison/42nd/King -- was
funded from the McLoughlin Reserve by separate resolution in
March 1989 That project was awarded $178500 leaving the
reserve its current unobligated balance of $3O02610

Resolution No 891135 proposes to allocate the remaining
$3002610 McLoughlin Interstate Transfer Reserve to seven
projects sbjert to adoption of the Southeast Corridor Study



and have therefore not been incorporated in Exhibit The
projects are

Prolect Cost

Johnson Creek Boulevard $1 Tn

32nd Avenue to 45th Avenue

Harrison Street Highway 224 50000 PE Only
32nd Avenue

Johnson Creek Boulevard 50000 PE Only
Linwood Avenue to 82nd Avenue

45th Avenue Harney to Glenwood 50000 PE Only

LRT Studies in Milwaukie Corridor 560000

Hawthorne Bridge LRT study 5000

McLoughlin Corridor Highway $1287610

Regional Reserve

Metro is seeking policy guidance in allocating the remaining
$3054 million in the Interstate Transfer Regional Reserve This
amount had been placed on hold pending determination of any re
maining cost increases or claims on the Banfield LRT and highway
project or the 1505 Alternative projects

With the remaining $5.054 million it has been recommended that
$1 million be allocated towards transit $300000 be allocated
toward Metro Planning and the remaining $3.75 million allocated
towards alternate highway improvements

The remaining $3.75 million for alternative road improvements
however requires policy guidance regarding the approach for
staff to use in allocating these funds In general the options
to be considered are as follows

100 percent by formula

75 percent by forinula/25 percent based upon regionally
established criteria

100 percent by regionally established criteria

Exhibit does not reflect these proposals because formal ap
proval will be forthcoming at later date



Overall Program Status

The current status of the Interstate Transfer Program through
June 30 1989 is

Total Program $345505903 $155878301 $501384204

Past Obligations 284409973 151440817 435850970
Balance 61095930 4437484 65533414

Appropriations
to date 316164718 152961012 469125730

Appropriations
to go 29341185 2917289 32258474DMINR

Resolution No 88-897 dealt with the comprehensive capital pack
age and recommended the most appropriate use of all available and
potential transit capital funding sources The program in its
entirety was incorporated in last years Annual Report Recent
revisions to Section Discretionary and Section programs were
approved through Resolution No 89-1109 and have brought about
changes to the two programs These changes are highlighted as
follows

Section Discretionary

Bus Purchases new project $4.2 million has been sched
uled for FY 1990 and $10.0 million for FY 1993 The FY
1993 funds will be held until EPA/Alternative Fuel issues
are resolved The $4.2 million in conjunction with match
monies will purchase at todays prices 30 standard buses
with lifts

Under terms of the full-funding agreement $5.8 million
balance is still available to conclude settlement of claims
and other final costs TnNet has earmarked portion of
this balance for claims in FY 1991

Project Breakeven Augmenting the Section program is
$9.5 million of new Section funding for FY 1990 This is
in addition to $5.5 million of previous Section 1989
appropriations and this in combination with Section
monies will complete Project Breakeven Funding for the
project will allow acquisition of land by Tn-Met which in
turn will be leased back to private interests at commercial
rates for private development Lease revenues and new
farebox revenues will help defray the operating costs of the
existing MAX route



Section Discretionary funds are awarded on competitive basis
therefore not all projects can be considered for funding from
this source AS such only selected projects are recommended to
be pursued

Section Trade Funding

These are funds committed through $76.8 million Section
Letter of Intent The funds are restricted to bus capital
purposes under the terms for which they were awarded to the
region but are flexible as to the particular bus capital purpose

The $76.8 million program in the TIP is predicated on Letter of
Intent extension to 1992 and is currently allocated as itemized
on Exhibit and summarized below

Firm projects with grants
approved for expenditure

Projects programmed for

grant applications next
several years 1990 to 1992

1990

Standard Buses
North Mall Extension

1991

Route Terminus Sites
Parts and Equipment
North Mall Extension
Special Needs Mini-Buses
Information/Communication

Equipment

1992

Route Terminus Sites
Sunset Transit Center
Parts and Equipment
Contingency

$48391 120

$10000000
6600000

170000
1080000
1600000
2390000

80 000
5270 000

100000
8.880

$28408880

TOTAL

Program Status

$76800000

The schedule of funding provided for in the Letter of Intent was

approximately $12 million per year from FY 1982 through FY 1988



Tn-Met applied for these funds at rate slower than provided by
the schedule so there is currently remaining balance of $28.4
million

TnMet has requested an extension of the schedule for funding
the remaining balance in the Letter of Intent and the FY 1988
Conference Report contains specific language requesting four-
year extension UMTA has concurred in the request for an exten
sion of the Letter of Intent schedule The revised extended
schedule is as follows

FY 1989 1.09 million
FY 1990 15.51 million
FY 1991 6.35 million
FY 1992

Section

These funds are committed to the region through formula alloca
tion There is considerable flexibility on the use of the funds1
although there is maximum allowable level that can be used for
operating assistance and the remainder is generally intended for
routine capital purposes such as bus replacement and support
equipment Actual funding levels are subject to amounts provided
in the Surface Transportation Act annual appropriations and
fluctuations in the formula distribution

Development of the Section Program in the TIP was based on that
proposed by Tn-Met with FY 1990 emphasis on the following
projects

Westside Light Rail Project Preliminary
Engineering and Final Environmental Impact
Statement 1863200

Project Breakeven partial funding for land
acquisition design and construction of
light rail station and associated improvements
on MAX line 4300000

Light Rail Vehicles Air Conditioning
Retrofit 1920000

Service Vehicles 53600

Shop Equipment 45840

Computer Equipment 252080

Telecommunications Equipment 24320

Automatic Vehicle Locator Demonstration

10



Proj ect 40 000

Security Equipment

Subtotal Capital

Operating Assistance
Up to 50% Funding For period
from July 1989 to June 30 1990

8819040

4108766

TOTAL

Section Program Status

Appropriations

Year

$12927806

1983
1984
1985
1986
1987
1988
1989

4702744
13 885 152
15819150
13 272436
12449906
10510582

561 245
80201215

Less Obligations

Forecast
Carryover
1990
1991
1992

74072709

6128506
10900000
10200000

nn nUn

Total Program

Special Transportation

$110801215

Section 16b funding authorizes UMTA to make capital grants
through the state to private non-profit social service organi
zations which provide transportation services to the elderly and
handicapped

One new special transportation project was added to the TIP
totaling $100000 and covering the purchase of vehicles and
equipment

Eight-passenger mini-vans
Nodified vans
Wheelchair lifts

40005
52435

560
$100000

11



The project is targeted to providing special transportation
services In the Portland metropolitan area to specific client
groups not served by Tn-Met Inclusion in the TIP was based on
the need and the applicants agreement to coordinate service with
the LIFT program The potential recipient is

Volunteer Transportation Program Inc

Inclusion of the project in the TIP for FY 1989 will allow the
applicant to request 16b funding from ODOT which in turn
will award funds following consideration of other applications
throughout the state

FEDERAL-AID URBAN SYSTEM PROGRAM

Federal Aid Urban FAU funds can be spent on most of the re
gions artenials and collectors with allocations from the state
to the region based on population formula Under federal law
the City of Portland receives designated portion of the funds
with the remainder going to the region With the FAN allocation
in 1988 JPACT established policy involving the three counties
in determining the specific uses of 75 percent of the regional
funding leaving 25 percent to be used on discretionary basis
for agreed-upon project priorities

Resolution No 89-1064 allocated FederalAid Urban funds for FY
1989 to FY 1991 The formula for distribution of the funds
called for each county in the Metro region to receive at least
75 percent minimum allocation based upon population 75 percent
of the funds allocated based upon population 25 percent by
regional priority In addition it was recommended to hold
back1 $500000 of the funds to allow for uncertainties in funding
levels actually available in the FY 1990 to FY 1991 years By
following this procedure the allocations for the region were

FY 1989 Actual $2082948
FY 1990 Projected 2094393
FY 1991 Projected 2094393

TOTAL $6271734
Less Proposed Reserve 500000
Balance to Allocate $5771734

This balance was then distributed to the counties and to reserves
as follows

Multnomah County 24.4% $1056227
Clackamas County 31.4% 1359243
Washington County 44.2% 1913330
Unallocated Reserve 1.442.934

TOTAL $5771734

12



Exhibit reflects these allocations for each of the jurisdic
tions and includes housekeeping functions as well as new projects
under the FAU program New projects for the region which have
been allocated new funding are

207th I84/223rd PEjReserve
for future

Sunnybrook Split Diamond P.E
Beaverton/Tualatin Highway SW Bridgeport
Maple Street Reconstruction T.V Highway to

Pacific Avenue
Cornelius Pass Road Sunset Highway to Cornell

Road Construction

$1056227
50000

178000

80000

00 000
Si 964 227

Preexisting projects in the region which utilize additional new
funding allocations are

Boones Ferry Road
Hall Allen to Greenway
Other Projects Supplemented
Clackamas County Reserve

620000
1200000

60330
484.243

$2364573

$4 328800

The City of Portland received fair and equitable allocation
for FY 1989 as percentage of the Portland Urbanized Area This

new allocation and projections for FY 1990 and FY 1991 are
reflected in the Citys portion of Exhibit Seven new projects
have been programmed for the City

NW 9th Avenue Improvements Glisan to Front
Construction

Multnomah Boulevard Corridor Improvements PE
and Construction

East Burnside Street Corridor Improvements
PE and Construction

Intersection Improvement Program P.E and
Construction

Central Signal System Expansion Program P.E
and Construction

Downtown Mall Rehabilitation Program
Construction

Regional Rail Program PE

380000

460 000

245000

108000

348000

800 000
442000

Resolution No 89-1090 allocated the amount set aside for the

Regional Unallocated Reserve of $1442934 which represented the
25 percent regional priority and required projects to compete
for use of the funds JPACTs technical criteria was used to
rank the projects Selected pojects were

13



McLoughlin Boulevard Harrison to Railroad
Crossing fully funded

Cornelius Pass Road Sunset to Cornell
partially funded

The Cornelius Pass Road project needs $600000 for full implemen
tation but will receive only the above amount in FAD funds
leaving $90006 to be covered from other county resources

Some $1.7 million of the City of Portland FAU funds were earlier
earmarked for the Convention Center Transit/Highway Improvements
project As related parts of this funds were transferred and
assigned to three sub-element projects

Pacific Highway East/Multnomah Street Glisan Street
Holladay Avenue Union Avenue to N.E 9th Avenue
Lloyd Boulevard Grand Avenue to N.E 11th Avenue

In order to accelerate the Pacific Highway East/Multnomah Street
Glisan Street project in keeping with the Convention Center

schedule the City will now use local funds for the road
improvement The released FAD funds in turn have been assigned
to the Citys Arterial Overlay ProgramPRS
Six-Year Highway Improvement Program

ODOTs 1989-1994 Six-Year Highway Improvement Program contains
projects identified by variety of means The program is up
dated every two years and incorporates input from citizens local
governments and Highway Division staff as well as projects
carried over from the last SixYear Program It is currently
undergoing review for the purpose of identifying changing priori
ties in light of changing revenue picture This updated
version is expected to be completed later this year

Metro has initiated the process to establish priorities for the
development of unified recommendation for modernization proj
ects of regional scope to the Oregon Transportation Commission
for inclusion in the updated ODOT Six-Year Program This process
will incorporate the previous prioritization efforts conducted
for the 19891994 SixYear Program as well as an evaluation of
the new project proposals relative to the ranking criteria
adopted by JPACT

The prioritization process will concern itself with three basic
categories of project proposals

Category -- previously prioritized projects already
included in the current 19891994 SixYear
Program

14



Category previously prioritized projects not contained
in the current SixYear Program and

Category new project proposals to be folded into the
overall prioritization

It is expected that changes to the program in the TIP will be
required after the Six-Year Program is updated

lininedi ate Opportunity Fund

The purpose of the Immediate Opportunity Fund is to support
specific economic developments in Oregon through the construction
and improvement of roads Funding for immediate economic oppor
tunities has been created from the revenues provided by the 1987
Legislature

The Immediate Opportunity Fund will be financed at level of $5
million per year to maximum of $40 million through FY 1996
The Fund is restricted for use in situations that require quick
response and commitment of funds

As guideline it is anticipated that the maximum amount avail
able for single project is $500000 or 10 percent of the annual
program level

This fund may be used only when other sources of financial sup
port are unavailable or insufficient The Immediate Opportunity
Fund is not to be used as replacement or substitute for other
funding sources

The Immediate Opportunity Fund is designed to meet the following
objectives

Provide needed road improvements to influence the location
or retention of firm or development in Oregon

Provide procedures and funds for the Oregon Transportation
Commission to quickly respond to economic development
opportunities

Provide criteria and procedures for the Oregon Economic
Development Department OEDD other agencies local govern
ments and the private sector to work with ODOT to provide
road improvement needs to assure specific job development
opportunities for Oregon

key factor in determining eligibility for funds is whether an
immediate commitment of funds is required to influence the loca
tion of firm or development in Oregon Funding is reserved for
cases where there is an actual transportation problem to be



solved and where location decision hinges on an immediate
commitment of road construction resources The fund isrsstrict

JQjQ tioriri tdjQb-ç ri on opp Le and
is not for speculative investments

second requirement is that the jobs to be created by the
development must be Hprilnaryu jobs such as manufacturing dis
tribution or service jobs that create new wealth for the Oregon
economy Normally retail jobs do not meet this definition

OEDD is the head agency for reviewing proposals for economic
development eligibility ODOT will assess the proposed transpor
tation eligibility

The Other Program section of the TIP is organized by funding
sources

Federal-Aid Interstate System
Federal-Aid Primary
Highway Bridge Replacement
Title II Safety Program
State Highway Funds Financing
Bicycle Transportation

On December 1986 UMTA published Circular 7005.1 establishing
requirements for ensuring that UMTA grantees provide for consid
eration of private sector involvement in transit service deliv
ery Included in the circular is the requirement that the metro
politan planning organization adopts policies ensuring private
sector participation and certifies at the time of adoption of the
annual Transportation Improvement Program that all requirements
are being met In accordance with these requirements Tri-Metts
compliance with the policy to ensure private sector participation
is demonstrated and endorsed by this resolution

Metros certification of compliance with federal requirements has
been adopted under separate resolution

On March 30 1987 UMTA issued Circular 7008.1 which requires
transit agencies and NPOs to evaluate the financial ability of
transit agencies to construct and operate projects proposed in
the TIP TnMets Finance Administration has conducted an
analysis of the Districts ability to fund the capital improve
ments appearing in the TIP The results show that Tn-Met has
the financial capacity to fund the capital projects as pro
grammed

16



The TIP is in conformity with the Oregon State Implementation
Plan SIP for Air Quality adopted in 1982 Updates to the
carbon monoxide and ozone plans demonstrate attainment of both
standards by 1988 All projects specified in the SIP as neces
sary for attainment of these standards are included in the TIP
In addition the TIP has been reviewed to ensure that it does not

include actions which would reduce the effectiveness of planned
transportation control measures

eiaaEndin
An overview of current federal funding has been provided in the

form of Attachment to the staff report The overview summa
rizes the federal funding sources match eligibility and

approval requirements necessary to procure federal fundsAT ION

The Executive Officer recommends approval of Resolution No 89-

1132

WPmk
89-1 132 RES

O91489
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FdEv

Mount
FederaL/State/ Local Match

$18 per year statewide

92/8

For conpletion of previously

approved segments of the Inter
state systee1 Includes $1T75
for 1205 buaway

Approve
Reui rements

SixYear Program/TI

Interstate 4R $38
92/8

per year statewide For rehabilitation and eodern
ization of 718mile Interstate

system throughout Oregon urban
and rural

SixYear Program/TI

$7 rn per year statewide

including
$1.6 Portland

$2.2 Portland region
88/6/6

For rehabilitation and nodern
izatlon of 4926 mIles of major
state highways throughout Oregon

urban and rural by 018 policy
60 percent $18 is for rehabil
itation 40 percent $11 is for

modernization

For rehabilitation and modern
Ization of 1022 miLes of arter
lets and coLLectors in the Portland

region eligible to be transferred

to bus or rail faciLities or vehicLes

Bridge

RepLacement
FHWA

$10 per year statewide

80/10/10

For rehabilitation and replace
ment of deficient bridges selected

on the basis of statewide bridge

sufficiency rating 1535 percent of

funds to be spent on roads off the

FederalAid System not arterials

or collectors

SixYear Program/TIP

Safety

FIIWA

$5 per year For the elimination of hazardous

conditions and railroad crossings

SixYear Program/TI

Section 80/20

uMTA

$581 in 15 years $33
Left to appropriate frco

Congress $5.1 Regional
Reserve Left to aLLocate

$3.0 McLoughlin Reserve

Left to alLocate
85/15

$11.6 per year to TnMet
50/ 50

80/20

For any transit or highway capital

ipprovement on state highways an
teriels collectors except Inter
state including bus and rail facil
ities and vehicles Priority cormit
mont of Regional Reserve for 1505
and Banfield final costs

Up to $4.1 per year for operations
assistance at 50/50 Balance $7.5

per year intended for routine capital

purposes at 80/20 such as equipoent
bus replacement and minor capital im
provements but is very flexible and can

be used for rail purposes AvaiLable to

Portland region on formula basis

AvaiLable on discretionary conpeti
tive basis for major capital improve
ments incLuding fLeet expansion sta
tions parkandride Lots garages and

LRT LRT funding subject to folling
defined process and meeting costcf fec
ti veness standards

0Letter of Intent0 approved by Congress
and awarded to Port Land region in 1982

for funding in 19821988 Provided as

cmni tment to 4bus onLy0 improvement

program in exchange for regional 0trade
of Interstate Transfer funds

Section 18b
UMTA

$320000 per year statewide

80/ 20

Available to private nonprofit corpo
rations only for capital improvements

required to serve elderly arid handicapped
Funds are avaiLabLe on statewide basis

and awarded cempetitiveLy by 000T Applicant

provides local match Proposed service in

Portland region must be service that cannot

be provided by TnMet LIFT Program

OTC/TIP

Funding Source

Interstate

FHWA

Elipib lit

Primary
FUWA

$29 per year statewide

88/12

SixYear Program/TIP

TI P/OTC

Interstate

Transfer

FHWA or
UMTA

Section

tJMTA

TIP

TOP/TIP

TOP/TIP

TIP/TOPSection $78.8 at $12 m./year

Letter of $48.4 grants received

Intent $28.4 progranined

UMTA 80/20



ATTALHiNT

POLICY ON PRIVATE ENTERPRISE PARTICIPATION IN
THE URBAN MASS TRANSPORTATION PROGRAM

TRI-MET DOCUMENTATION OF COMPLIANCE FOR FY 90

INVOLVEMENT OF THE PRIVATE SECTOR

Projects included in the Fl 90 annual element of the
Transportation Improvement Program TIP have been identified
through the annual Tn-Net budget process The Tn-Met budget
undergoes extensive review by seven member Citizens Advisory
Committee and public hearing on the proposed budget is convened
by the Tn-Met Board of Directors

The grant application process for all capital projects includes
direct mailing to private transportation providers of notices of
opportunity for public hearing on the proposed projects Further
opportunity for comment on the projects by private sector representatives is afforded when the Transportation Policy Alternatives
Committee and the Joint Policy Advisory Committee on Trans
portation review the projects prior to approval of the TIP

Finally the competitive procurement process for purchase of
equipment or vehicles and provision of services or materials for
the TIP annual element projects includes distribution of notices
of bid advertisements or requests for proposals to prospective
private sector bidders/proposers

All major capital projects are examined prior to formulation of
site plans to be certain that joint development possibilities are
maximized from the inception of the project This analysisfocuses on possibilities in the area of obtaining contributions
from property owners and developers and in being certain that air
rights may be utilized without undue economic penalty to the
private development

In order to increase coordination and information sharing with the
private sector the Oregon Transit Association has expanded
membership to include more private transportation providers
The involvement of these private operators in the Oregon Transit
Association and their participation in the 1988 annual conference
significantly increased the coordination between public transit
and the private sector Continued involvement and communication
is scheduled to take place at the 1989 annual conference in
September



PROPOSALS nON THE PRIVATE SECTOR

TnMet has received two unsolicited proposals from the private
sector during the last year Both the proposal for privately
operated service along the 1-205 corridor and the proposal for
testing videotex and audiotex applications for transportation are
being considered for funding under the IJMfl Entrepreneurial
Services Program

Tn-Met offered no Rns for the provision of transportation
service during the last year but in the second Quarter of II 89TnMet will issue Rns for Elderly and Disabled Service and
fixed-route services which are presently contracted to private
industry These contracts will be worth approximately million
dollars per year

IMPEDIMENTS TO COMPETITION

major impediment to holding more service out for competition
continues to be the labor unions opinion that only elderly and
disabled services can be contracted out under the existing labor
contract However on January 1989 two areas that had
previously received TnMet service were withdrawn from the
District and the service was replaced by private for-profit
operators

Although Tn -Met was not able to gain approval for increased
contracted transportation during the labor negotiations which took
place recently there was an agreement to contract out the
transit police at value of over one-half million dollars and
management can also contract out maintenance to bus shelters

STATUS OF PRIVATE SECTOR COMPlAINTS

ThiMet has received no private sector complaints regarding
privatisation in the pest year

PLANNING PROJECTS

TnMet is continuing to work on comparing costs of alternative
suburban services contracted service local transportation
districts sharedride taxicab service and private vehicles with
the fully allocated costs for fliMet service This evaluation
was aided by the removal of Thi-Met service in Wilsonville and
Molalla and their replacement by private operators



PRIVATE ENTERPRISE PARTICIPATION POLICY

Dispute Resolution Process

protest based upon TnMets Private Enterprise Participation
Policy must be received in writing by the Executive Director of
Public Services or his designee no later than 10 working days
following any decision or recommendation The decision of the
Executive Director of Public Services can be appealed by written
communication to the General 1anager or his designee within 10
working days of receiving notice of the Executive Directors
decision TnNet must in each case render decision within 10
working days of receipt of the protest or appeal

The protest or appeal must be in writing include detailed
explanation of the basis of the protest or appeal and state the
course of action that the protesting party thinks Tn-Net should
take Any interpretation of UNTA regulations can be appealed to
tTMTA following the TnNet steps

This dispute resolution process is not applicable to FQ/RFP or
bid protests which have their own procedures



iNTERGOVERNMENTAL RELATIONS Agenda Item No
COMMITTEE REPORI

Meeting Date

RESOLUTION NO 89-1135 ALLOCATING THE MCLOUGHLIN CORRIDOR
INTERSTATE TRANSFER RESERVE

Date September 20 1989 Presented By Councilor Collier

COMMITTEE RECOMMENDATION At the Intergovernmental Relations
Corairtittee meeting September 12 1989 members present -- Councilors
Bauer Devlin Gardner and myself -- voted unanimously to recoiniaend

Council adoption of Resolution No 89-1135 as amended Councilor
DeJardin was absent The amendment added subject to adoption of the
Southeast Corridor Study to include these projectsu to the first Be It
Resolved

COITTEE DISCUSSION/ISSUES Metro Transportation Department Director
Andy Cotugno reviewed the resolution which allocates the unobligated
$3002610 McLoughlin Corridor Reserve balance to seven projects
portion of the projects resulting from the Southeast Corridor Study
Projects 1-4 additional funding for Milvaukie corridor light rail
studies Projects 5-6 and additional resources to the McLoughlin
Corridor Improvement Program Project The projects are specifi
cally outlined in Exhibit to the resolution Actual allocation of
the reserve funds as noted in the first Be It Resolved of the

resolution will not occur until adoption of the Southeast Corridor
Study Staff said the Southeast Corridor Study will be back before
the Committee for approval in one month

Mr Cotugno reviewed the current jurisdiction disagreements over the
Southeast Corridor Study noting the City of Milwaukie does not

support the Johnson Creek Boulevard mitigation proposal project
no Exhibit Milwaukie wants to retain the option of building
an arterial through the Johnson Creek Basin Resolution No 89-1135
provides for Portland Milwaukie the Ardenwald Neighborhood
Association and affected property owners to define the scope of the
Johnson Creek Boulevard project within 24 months If the project
remains undefined after 24 months the $1 million reserve allocation
would be applied to the McLaughlin Corridor Highway improvements

The Committee recalled earlier concerns by Metros Transportation
advisory committees TPAC and JPACT that reserve funds be allocated
to regionally significant projects Mr Cotugno pointed out
regional significance was incorporated and as result Projects
and are funded for preliminary engineering only He noted local

jurisdictions can use Federal Aid Urban funds to supplement designated
projects

jpmnew b\resll35cr



BEFORE THE COUNCIL OF THE
THE METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF ALLOCATING THE RESOLUTION NO 89-1135
NCLOUGHLIN CORRIDOR INTERSTATE Introduced by
TRANSFER RESERVE Mike Ragsdale

Presiding Officer

WHEREAS Metro Resolution No 86-632 approved Mc

Loughlin Boulevard Improvement Program consisting of highway and

transit improvements and established McLoughlin Corridor

Interstate Transfer Reserve and

WHEREAS Resolution No 86-632 included provision to

allocate the newly established Reserve to projects in the cor

ridor that are consistent with the NcLoughlin Corridor Improve

ment Program or that result from the Southeast Corridor Study

and

WHEREAS The Southeast Corridor Study identified proj

ects which would mitigate potential impacts of the McLoughlin

Corridor Improvement Program and improve mobility within the

Southeast Study area and

WHEREAS These projects have been endorsed by the

Southeast Corridor Citizens and Technical Advisory Committees

and

WHEREAS ODOT and the concerned local jurisdictions

have identified the need for further resources to be allocated to

the McLoughlin Corridor highway improvements now therefore



BE IT RESOLVED

That the Council of the Metropolitan Service Dis

trict endorses allocation of the McLoughlin Corridor Interstate

Transfer Reserve to the projects described in Exhibit subject

to adoption of the Southeast Corridor Study to include these

proj acts

That the Transportation Improvement Program is

hereby wriended in accordance with Exhibit

ADOPTED by the Council of the Metropolitan Service

District this ____ day of ______________ 1989

Mike Ragsdale Presiding Officer

RBmk

89-1 135RES

O91489



Exhibit
McLouahlin Reserve Allocation 3002.6i0

Prolect Cost

Johnson Creek Boulevard 32nd
Avenue to 45th Avenue

Provide mitigation and safety
measures such as curbs
drainage street lighting arid

sidewalks where needed
Design lanes to meet minimum
acceptable width so as to not
encourage increased traffic
Exact scope of project will be
determined by Portland
Milwaukie the Ardenwald
Neighborhood Association and
affected property owners

$in Project to be
defined within
24 months If
project is not
defined money
would go back
to Reserve

Harrison Street Highway 224
32nd Avenue

Conduct preliminary
engineering PE to
determine scope of project
This is an at-grade project
and should be coordinated with
the Sunrise Corridor DEIS

$50000
PE Only

To provide ad
ditional capac
ity at Highway
224 intersec
tion and im
prove east
west flow
corridor is
currently under
utilized

Johnson Creek Boulevard
Linwood Avenue to 82nd

Avenue

Upgrade to urban industrial
road standards two travel
lanes with turn lanes where
needed examine need for
curbs sidewalks and safety
improvements Design project
to maintain rail feasibility
at crossings

$50000
PE Only

To encourage
truck traffic
to utilize I-
205 to the ex
tent possible
facility is
currently sub
standard road
way is narrow
and uneven with
cracked
pavement

45th Avenue Harney to
Slenwood

Narrows the Street with curb
extensions subject to the
endorsement of the Woodstock
Neighborhood Association and
45th Avenue residents Should
be constructed no later than
project Impacts of project
should be monitored so traffic
is not diverted to other

$50000
P.E Only

Treats 45th as
neighborhood
collector by
reducing exces
sive speeds on
facility De
creases truck
accessibility

streets



Prolect Cost

LRT studies in Milwaukie 560000 Supplements ex
Corridor isting LRT re

serve Will be

$360000 to supplement available for

currently allocated $1 itt for EIS and systems
Phase II AA/DEIS from Portland planning
to Milwaukie $100000 each
for Phase study from
Milwaukie to Clackamas Town
Center and Nilwaukie to Oregon
City

Hawthorne Bridge transition 5000 Determine cost
structure LRT study of making Haw

thorne Bridge
rail ready in

current project
vs retrofit
ting at later
date

McLoughlin Corridor Highway $1287610 Will reduce
Improvements shortfall on

overall Nc
loughlin high
way improve
ments Phases

II lIlA

$3 002610



STAFF REPORT

CONSIDERATION OF RESOLUTION NO 891135 FOR ThE
PURPOSE OF ALLOCATING THE MCLOUGHLIN CORRIDOR
INTERSTATE TRANSFER RESERVE

Date September 14 1989 Presented by Andrew Cotugno

PROPOSED ACTION

This resolution allocates the remaining $310021610 4cLoughlin
Interstate Transfer Reserve to seven projects described in
Exhibit A1 subject to adoption of the Southeast Corridor Study
The projects include projects resulting from the Southeast
Corridor Study1 future light rail studies in the Nilwaukie
Corridor and the McLoughlin Boulevard highway improvements

The Southeast Corridor Technical Advisory Committee TAO and the
Transportation Improvement Program TIP Subcommittee discussed
the proposed allocation at their meetings on August and and
unanimously endorsed this recommendation

TPAC and JPACT have reviewed the proposed allocation and
recommend approval of Resolution No 89-1135

KRODANDYI
The McLoughlin Reserve was established in March 1986 through
Resolution No 86632 That resolution allocated $20.8 million
to McLoughlin Highway Improvements $1000000 to Milwaukie
Corridor DEIS and $3 281000 to the McLoughlin Reserve1 of which
$1DO0OO was allocated to the Southeast Corridor Study The
intent of the reserve when it was established was to fund proj-
ects resulting from the Southeast Corridor Study further LRT
studies in the Milwaukie Corridor1 or other improvements in the
corridor consistent with the NcLoughlin Corridor Improvement
Program

The Southeast Corridor Study performed an analysis of existing
and future transportation problems in broad study area includ
ing Southeast Portland Milwaukie and inner Clackamas County
That study1 which has not yet been adopted defined eight proj
ects which are important to provide adequate mobility in the
study area1 mitigate possible impacts of the Tacoma Overpass1 and
lessen traffic pressure on ohnson Creek Boulevard One of those
projects -- Harrison/42nd/King -- was funded from the McLoughlin
Reserve by separate resolution in March 1989 That project was
awarded $178500 leaving the reserve its current unobligated
balance of $3002610



recent Oregon Department of Transportation ODOT analysis
indicates that the McLoughlin Corridor Improvement Program is
underfunded by approximately S14 million This is following
value engineering study which reduced costs on certain elements
of the project which were feasible to scale back The discussion
by the Southeast Corridor TAC and the TIP Subcommittee was there
fore put in the context that only limited portion of the high
way overrun could be funded even if all the reserve were allo
cated to it and that ODOT would have to find other resources to

complete the highway projects

Following discussion of the 1986 JPACT resolution and state
ments made to neighborhood groups over the past several years
the Southeast TAC and the TIP Subcommittee recommend that the

McLoughlin Reserve in part be allocated to portion of the

projects resulting from the Southeast Corridor Study as reflected
in Exhibit These projects would mitigate traffic impacts of

the Tacoma Overpass on Johnson Creek Boulevard In addition
allocations are recommended to provide additional funding for

light rail studies in the Milwaukie corridor and provide
additional resources to the McLoughlin Corridor Improvement
Program

The TIP Subcommittee recommends one change from the Southeast
Corridor TAC The Southeast TAC recommends that the Johnson
Creek Boulevard project be defined and agreed to within 24 months
of this approval If agreement is not reached the TAC recom
mends that the million dollar allocation be available only for

projects and on the attached list which are recommended
to be funded for preliminary engineering by this action The TIP
Subcommittee recommends that if agreement is not reached on the
Johnson Creek Boulevard project the monies would go back into
the reserve and be eligible for wider variety of McLoughlin
Corridor related projects This resolution reflects the TIP
Subcommittee recommendation

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends approval of Resolution No 89-

1135
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CONSIDERATION OF ORDINANCE NO 89-305 FOR THE PURPOSE OF AMENDING
METRO CODE CHAPTER SECTIONS 2.02 AND 2.04 RELATING TO CODE OF
ETHICS FOR METRO EMPLOYEES AND METRO CONTRACTING PROCEDURES

Date September 20 1989 Presented by Marlitt

BACKGROUND
At its August 24 and September 14 1989 meetings the Internal Affairs
Committee reviewed and discussed contracting issues and identified
possible changes to Metro Code Chapter 2.04 Contracting Procedures
Based on Committee points and Couneilors comments Council staff

developed contracting issues list as follows

The Code is silent on Council review and/or approval process
for Intergovernmental Agreements

The Code does not address revenue contracts

There is no process to address RFP/RFB addenda

The Code is silent on Metro Grant Awards such as the One Percent
Well Spent contracts

The multi-year contract approval process -- requiring bid

document approval as well as contract approval could be

streamlined

On September 14 1989 staff reviewed first draft of Ordinance
No 89-305 with the Committee and based on members comments and

recommendations of Metro General Counsel revised the ordinance as

attached The most visible revision is new section under Chapter
2.02 updating Metros Code of Conduct particularly as relating to

contracts formerly under Chapter 2.04.030

Council staff worked with Metro General Counsel to address the

Committees desired amendments identified at the September 14 meetIng
Each section of Ordinance No 89-305 is briefly described below

Section Summarizes changes to Metros Code of Conduct which would
make current procedures more consistent with State law

Section Provides brief rationale for amending Chapter 2.04

contracting procedures

Section Outlines proposed new Section 2.02.280 Ethical
Requirements for Employees Officers Agents and Elected Officials
This section would replace current language under Chapter 2.02.255 and



Ordinance No 89-305
Staff Report

Page

2.04.030 and make Metros guidelines more consistent with current

Oregon Law

Section Repeals Section 202.255 Gifts1 Gratuities and Fees as

described above under Section

Section Adds definition for Intergovernmental Agreements based

on current State statute language ORS 190.003 190.010 pages 23
on the bottom of page adds description of Metro grant
contracts such as the One Percent Well Spent program under

definitions for Personal Services Contracts to ensure that they are

covered under current contracting procedures

Section On page removes the Code of Conduct language which will

be replaced by the new Section 202.280 as noted above in Section

Section On page adds language to clarify the types of

contract designations currently on the Executive Officers annual

contract list vs Adds description of Intergovernmental

Agreement review process consistent with contract bid document filings
now occurring On the bottom of page subsection addresses bid

document addenda filing requirements Subsection pages 9-10
outlines process for Council consideration of RFP/RFB addenda which

materially alter the proposed project or the basis for the contract

award

Section Page 11 Section 2.04.033 al clarifies how the Council

exempts contract from its review process and provides for

review option to streamline Councils approval process of certain

contracts The new language would allow the Council to waive approval
of contract at the point when it approves the RFP/RFB documents

jpmnew
\ord3OS sr



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING ORDINANCE NO 89305
METRO CODE CHAPTER SECTIONS
202 AND 2.04 RELATING TO CODE Introduced by the Council
OF ETHICS FOR METRO EMPLOYEES AND Internal Affairs Committee
METRO CONTRACTING PROCEDURES

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

Section Council finds that present provisions of the Metro
Code provide for Code of Ethics for Metro employees that is
inconsistent with the present ethical requirements for public
employees contained in Oregon Law The Council further finds that
it is appropriate that the Metro Code be amended to require Metro
employees officers agents and elected officials to conduct
themselves in manner consistent with Oregon Law and that Metro
employees officials elected officers and agent should be subject
to the same restrictions on receiving gifts and gratuities as is

presently provided for by Oregon Law

Section Council finds that present provisions of the Metro
Code providing for Contracting Procedures do not adequately address
the public bid/request for proposals process and the Council
intergovernmental agreement consideration process The Council
further finds that it is necessary to amend current code provisions
to clarify and simplify the legislative intent and implementation
requirements

Section new Section 2.02.280 Ethical Requirements fr
is hereby added

to the Metro Code to read as follows

2228Q Ethicjj gnd
Elected Officials

jj js on istesbisha the
1sjtjysskisset

forth in ater 244 which gt th sanctity
is piflhjc trust and

aCpe of
Servicejtrjct
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for disciplinary action
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Section Metro Code Section 202.255 is hereby repealed

Section Metro Code Section 2.04.010 is amended to read as
follows

efitions
COMPETITIVE BIDS OR BIDS -- competitive offer in

which price and conformance to specification will be the award
criteria

CONTRACT REVIEW BOARD or BOARD The Council is the

Contract Review Board for the Metropolitan Service District with
the powers described in ORS Chapter 279 and Section 2.04.020 of

this Chapter

EMERGENCY An emergency for the purpose of this

Chapter means the occurrence of specific event or events that

could not have been reasonably foreseen and prevented and which

require the taking of prompt action to remedy the condition and

thereby avoid further physical damage or harm to individuals or

the occurrence of avoidable costs

EMERGENCY CONTRACTS -- contract may be exempt from

the competitive bidding process if an emergency requires prompt
execution of contract but only if the contract is lijnited to

remedying the emergency situation

EXEMPTIONS FROM COMPETITIVE BIDDING Exemptions
include any exemption or exception from the regular competitive
bidding process for Public Contracts as defined in ORS 279.011 to

279.061 this chapter and any exemption made by the Board pursuant
to Section 2.04.041 of the Code

LLI

the erfo ma Ce of ao.r jiutions gjjtjstha

CODE 2.04
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district or other public corporation commission authority or

charter ORS 190.003 Definitions for ORS 190.003 to 1901I0i Asnedinl9aujiore
ctjyj

jfl By consolidated department
By lointly providing for administrative officers

Lu
constructed owned leased or operatedt

L4 one of the parties for any other party or

iia

Lg1 NOTICE OF AWARD Means written communication
to responsive responsible bidder or proposer stating that their
bid or proposal has been conditionally determined to be the lowest
responsive responsible bid or most responsive proposal and that
the District intends to enter into contract upon completion by
the bidder/proposer of all required conditions

jjfl PERSONAL SERVICES CONTRACT

The following are Personal Services Contracts

Contracts for services performed as an
independent contractor in professional
capacity including but not limited to the
services of an accountant attorney
architectural or land use planning
consultant physician or dentist registered
professional engineer appraiser or

surveyor passenger aircraft pilot aerial

photographer timber cruiser data
processing consultant or broadcaster

Contracts for services as an artist in the

performing or fine arts including but not
limited to persons identified as

photographer filmmaker painter weaver
or sculptor

Contracts for services of specialized
creative and researchoriented
noncommercial

fund

CODE 2.04

September 20 1989

Page



Contracts for services as consultant

Contracts for educational and human
custodial care services

The following are not Personal Services
Contracts

Contracts even though in professional
capacity if predominantly for product
e.g contract with landscape architect
to design garden is for personal services
but contract to design garden and supply
all the shrubs and trees is predominantly
for tangible product

service contract to supply labor which is

of type that can generally be done by any

competent worker e.g janitorial security
guard crop spraying laundry and landscape
maintenance service contracts

Contracts for trade-related activities
considered to be Labor and Materials
Contracts

Contracts for services of traderelated
activity even though specific license is

required to engage in the activity
Examples are repair and/or maintenance of

all types of equipment or structures

LL1 PUBLIC AGENCY -- Any agency of the federal

government state of Oregon or any political subdivision thereof
authorized by law to enter into Public Contracts and any public
body created by intergovernmental agreement

jjj PUBLIC CONTRACT -- Any purchase lease or sale

by Metro of personal property public improvement or services
including those transacted by Purchase Order other than

agreements which are for personal services Public Contracts may
be obtained by Purchase Order as determined by the Executive
Officer

CODE 2.04

September 20 1989
Page



jjj PUBLIC IMPROVEMENT -- Projects for construction
reconstruction or major renovation on real property by or for

public agency Public improvement does not include emergency
work1 minor alteration ordinary repair or maintenance in order to

preserve public improvement

LU PURCHASE ORDER Public Contract for purchase
of goods in any amount or for goods and services $500 or less or

for services $500 or less

jjnj f- REQUESTS FOR PROPOSALS OR RFPs -- Request for

Proposal is the process described in Section 204.050 Personal
Services Contracts This process may be used for Public Contracts

only when the Board has granted an exemption for that type of

contract or for particular contract as set out in Section

2O4.04l Requirement of Competitive Bidding Exemptions The

Board may adopt particular RFP process for particular contract

by setting forth the amendments in the exemption approval

jfl SOLE SOURCE CONTRACTS -- Contracts for which it

can be documented there is only one qualified provider of the

required service or material

Ordinance No 79-76 Sec amended by Ordinance No 81125
Sec Ordinance No 82130 Sec Ordinance No 84175
Sec all previous Ordinances repealed by Ordinance

No 87-216 Sec amended by Ordinance No 89-27l Sec

Section Metro Code Section 2.04.030 is amended to read

as follows

Services and Public Contracts

ppJJQabi1it All personal services and public
contracts are subject to the applicable selection review and

approval procedures of this Chapter

jnjtjajnaCoflttct When department initiates
contract not in the form of purchase order it must first

notify the Department of Finance and Administration of its

intention and request the issuance of contract number which shall

appear on all copies of the contract The department must complete
Contract Summary form indicating the specifics of the contract

This form must be forwarded to the Department of Finance and
Administration either with fully executed contract one copy if

the amount is estimated to be $2500 or under or with an

unexecuted contract three copies for review approval and

signature if the amount is over $2500

CODE 2.04

September 20 1989
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The

Department of Finance and Administration will maintain central

files for all contracts An original copy should be given to each

contractor All correspondence relating to contract which alters

conditions or amounts must be included in the central files as

should all papers which document the process of obtaining

competitive bids quotes or proposals In any ease where low

bid quote or proposal is not accepted detailed justification
must be included with the contract file Other documentation if

applicable that should be included in the file includes

Mailing lists
Affidavits of Publication
Insurance endorsements and certificates
Amendments
Extensions
Related Correspondence
Quotes Proposals and Bids
Bonds
WBE/DBE information
Contract closure form
Personal Services Evaluation form

Contract Review Prior to approval by the appropriate

person or body contracts shall be reviewed as follows

Any contract which deviates from standard

contract form exceeds $10000 or is with

another public agency must be reviewed by legal

counsel

Contracts involving federal or state grant funds

must be reviewed by the Deputy Executive Officer

All contracting and

purchasing is subject to the Metro Disadvantaged Business

Enterprise Program Metro will take affirmative action to do

business with Disadvantaged Business Enterprises The Director of

Finance and Administration will maintain directory of

disadvantaged businesses which shall be consulted and used in all

contracting and purchasing of goods and services If

disadvantaged business is included in the directory that appears
capable of providing needed goods or services that business should

be contacted and given an opportunity to compete for Metro

business Contracts awarded subject to the program may be exempted
from the competitive bidding process by resolution of the

Contracting Review Board

CODE 2.04

September 20 1989
Page



Monthly Contract Report The Executive Officer shall

provide monthly report to the Council pursuant to Section
2.O4O32. of all contracts including extensions and amendments
which have been executed during the preceding month provided
however that such monthly report need not include purchase orders
under $500

Seh-- epeyee7
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jgj Federa/StateAncyippovi When required
by federal or state law or regulations review and approval of

Metro contracts shall include prior concurrence of approval by

appropriate federal or state agencies

Section Metro Code Section 2.04.032 is amended to read
as follows

The Executive Officer shall provide monthly report
to the Council showing the status of all contracts in effect at

Metro as of the date of the report The report shall be divided
into four sections Contracts Awarded Contracts
Amended Open Contracts and Contracts Closed

This section shall report
all new contracts awarded since the date of the

previous report to the Council of all new contracts

CODE 2.04
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Information contained in this report will be the cost
center of the department responsible for the contract
contract number starting and ending dates of the

contract type of contract amount of the contract
vendor name and brief description of the purpose
of the contract

Jmended This section shall report
all contracts amended by Change Order since the date
of the previous report to the Council of contract
amendments Information contained in this report will
be the contract number vendor name amendment number
type of amendment the original amount of the

contract the amount of the contract amendment the

new total contract amount the percent of the

amount of increase in excess of the original amount
of the contract and brief description of the

purpose of the contract

rSpfl This section shall report all

contracts in effect on the last day of the month for

which the report is prepared Information contained
in this report will be the cost center of the

department responsible for the contract contract

number starting and ending dates of the contract
type of contract amount of the contract the amount

expended to date vendor name and brief description
of the purpose of the contract

Contracts Closed This section shall report all

contracts closed by the last day of the month for

which the report is prepared Information contained

in this report will be contract number vendor name
type of contract date contract closed amount of the

contract final amount expended and brief

description of the purpose of the contract

Each contract will be identified by

type code to describe the class of contract entered into by

Metro There shall be six types of contracts at Metro

Personal Services
PassThrough Agreements
Labor and Materials
Intergovernmental Agreements
Procurement and
Construction

CODE 2.04

September 20 1989
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Prior to entering into any public contract or

personal services agreement pursuant to the authority granted in
Section 2.04.060 authorizing Sole Source Contract or any
public contract or personal services agreement in an amount
exceeding $15000 for which only one bid or response to Request
for Proposal has been received the Executive Officer shall file

written report with the Council detailing the reasons why sole

source contract was entered into or giving an explanation of why
only one bid or response was received

The Executive Officer shall provide to the Council
during the annual budget process list of proposed contracts nd

to be entered into during the ensuing
fiscal year sad

For contracts
designated by the Council as contracts and faa being subject
to this requirement by duly adopted ordinance which may be the

annual budget ordinance copies of bid or proposal documents shall

be filed with the Clerk of the Council and referred to the

appropriate Council committee for review and comment Documents
must be filed with the Clerk of the Council at least thirty-five
35 days prior to the date of release for response by potential
bidders If the Council or committee has not within fourteen

14 days of the date of filing scheduled the matter for hearing
the documents may be released to prospective bidders at any time
after the fourteenth 14th day In any event bid documents may
be released to prospective bidders on the thirty-fifth 35th day
after filing with the Councilnil as cofltra rd be ub ect
euirementduladotedordinanccoieSOfter0SedadscoeojjheCrc of_ gaQiIan erjdtOhe

DQxnts

ayioç
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jfl Except as provided in subsection all

other contracts designated by the Council as contracts
shall be subject to the requirement that copies of bid documents
shall be filed with the Clerk of the Council at the time they are

released for response by potential bidders

thebQi docuzni jj_ Executive
Officer shall furnish the Council with information
deeumeb---reeed stating the purpose and nature of the

proposed contract the appropriation to be charged with the

contract and statement of the contracts impact on the District
in future fiscal years

LgI Any public contract $15000 or more or Personal
Service Contract $10000 or more 2nyjnovernmentlAreeTheflt
not on the list of proposed contracts submitted by the Executive
Officer as required by subsection shall be subject to the

filing and Council or committee review requirements in subsection

or if appropriate the provisions of section 2.04.033

Ordinance No 89271 Sec

CODE 2.04

September 20 1989
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Section Metro Code Section 204.033 is amended to read
as follows

204.033 Council Approval of Contracts

Notwithstanding any other provisions of Chapter 2.04
the following contracts shall be approved by the Council prior to
execution

Any contract which commits the District to the

expenditure of revenues or appropriations not
otherwise provided for in the current fiscal year
budget at the time the contract is executed except
those contracts or classes of contracts that the
Council shall have by ordinance exempted from this
requirement
the annual contract list provided by the Executive

Any intergovernmental agreement as defined herein
by which the District

acquires or transfers any interest in real property
assumes any function or duty of another governmental
body or transfers any function or duty of Metro to

another governmental unit

Any contract for the sale lease or transfer of

real property owned by the District

All contracts which require Council approval pursuant
to subsection al above and which are subject to competitive
bidding or Request for Proposals procedures shall require Council
approval of the Request for Bids or Request for Proposals prior to
release of bidding or proposal documents to vendors At the timecaroalo corn jtve bid qsrProosagct8plofthonagt ajç authorjzeExeIveicertoecon act sub nsconsstwith

Ordinance No 89271 Sec
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING ORDINANCE NO.89-315
ORDINANCE NO 88-266B ADOPTING
THE REGIONAL SOLID WASTE MANAGEMENT Introduced by
PLAN TO INCORPORATE THE WASTE Councilor Hansen
REDUCTION CHAPTER

WHEREAS Metropolitan Service District Ordinance No 88-266B

adopted the Regional Solid Waste Management Plan as functional

plan and

WHEREAS The Solid Waste Management Plan incorporated

Metros 1986 Waste Reduction Program with 1989 Amendments

as the Waste Reduction Chapter and

WHEREAS There is need to consolidate existing waste

reduction documents to revise the amended 1986 Waste

Reduction Program to respond to changing conditions over the past

three years and to incorporate provisions from the

Environmental Quality Commissions Unilateral Order

now therefore

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY

ORDAINS

That the Regional Solid Waste Management Plan is

amended as shown in Exhibit to this ordinance

That Ordinance No 86-199 Ordinance No 89-290 and

Ordinance No 89-297 adopting the 1986 Waste Reduction

Program and amending that Program are hereby rescinded



That the Waste Reduction Chapter as amended by Exhibit

shall supersede and take precedence over any prior

ordinances and resolutions previously adopted that are

inconsistent with its provisions

ADOPTED by the Council of the Metropolitan Service District

_______ day of ______________ 1989

fficer
ATTEST

Clerk of the Council



STAFF REPORT

CONSIDERATION OF ORDINANCE NO 89-315 FOR THE PURPOSE
OF AMENDING THE REGIONAL SOLID WASTE MANAGEMENT PLAN TO
INCORPORATE THE WASTE REDUCTION CHAPTER

DATE September 13 1989 Presented by Richard Carson
Becky Crockett

PROPOSED ACTION

Ordinance No 89-315 amends the Regional Solid Waste Management
Plan to incorporate the revised Waste Reduction Chapter It also
rescinds prior ordinances adopting the 1986 Waste Reduction
Program and the 1989 amendments to that Program The revised
chapter consolidates prior waste reduction work and includes
additional elements which are summarized below

FACTUAL BACKGROUND AND ANALYSIS

The Waste Reduction Chapter of the Regional Solid Waste
Management Plan consolidates Metros 1986 waste Reduction Program
with 1989 amendments and the System Measurement Study This
study completed in July 1988 recommended five programs that
would be the most technically and economically feasible to
implement in the Metro region The Council has already reviewed
the System Measurement Study and has adopted the 1989 amendments
to the 1986 Waste Reduction Program Council

In addition to this consolidation of existing work the Waste
Reduction Chapter responds to the provisions of the Local
Collection Service Coordination Program in DEQs Unilateral
Order Specifically the chapter accomplishes the following

Establishes 20-year through the year 2010
waste reduction goal of 56 percent for the region
which includes recycling and alternative
technology

Establishes Five-Year Work Program for Metro and
local governments which includes the specific
activities that must be accomplished to achieve
waste reduction goals

Establishes cooperative process for implementing
the Five-Year Program where Metro and local
governments adopt Annual Work Programs for the
waste reduction activities they will undertake in

given year



Metros Annual Work Program will be its FY 89-90

Waste Reduction budget Staff will assist local

governments in developing their work programs

Determines process for monitoring performance
and evaluating program effectiveness This will
include standardized reporting procedure for all
local governments

Determines system for updating the program
requirements on an annual basis and for conducting

comprehensive system analysis every five years

Two elements of the waste reduction work have yet to be

completed Metro and the solid waste planning committees
continue to address the issues of financing of waste reduction
activities and enforcement by Metro if the voluntary cooperative
approach to implementation is not successful

The Five Year Work Program states that financing for some local

government activities will have to be identified prior to

requiring local government compliance An analysis of funding
options and other financing issues will be undertaken as part of
the Financing Chapter of the Regional Solid Waste Management
Plan

Staff and the planning committees will continue to analyze how
specific enforcement measures such as functional planning
authority flow control and rates can be used to ensure that
programs are implemented and maximum feasible waste reduction
achieved The enforcement section of the chapter will be

completed by July l990

Dec isbn Process

The Technical and Policy Committees for the Regional Solid Waste
Management Plan project have reviewed and approved the draft
Waste Reduction Chapter including the specific program
requirements for local governments and the implementation
process The draft chapter incorporates the amendments requested
by those committees

Attached to this staff report is summary of the Five-Year Work
Program for Metro and local governments and flow diagram
depicting the implementation and evaluation process copy of
the complete draft Waste Reduction Chapter will be sent to
members of the CSWC in their agenda packet Other Councilors may
obtain copy from the Council office

EXECUTIVE OFFICERS RECOI4MENDATION

The Executive Officer recommends approval of Ordinance No 89-
315



Waste Reduction Chanter

Summary of Five-year Work Program

Program Metro Local Governments

Promotion and Education Regional campaigns for waste reduction Opportunity to Recycle Act requirements

Specific campaigns promoting recycling Promotion and education for salvageable

yard debris composting and market building materials corn memial high-

development grading multi-family recycling and curbside

containers

Support for local governments promotion
and education activities

Public involvement activities

Reduce and reuse Plastics reduction task force Participation on regional tasks forces study

ing packaging product regulation

Packaging reduction legislation and other source reduction issues

Salvageable building materials and items Commercial collection routing for source

separated lumber/building materials

Recycle Technical assistance to local governments Opportunity to Recycle Act curbside

for multi-family commercial and residential recycling requirements

programs

Identification of technical assistance needs

Recycling Information Center from Metro

Local government recycling coordination Multi-farnil recycing

including developing model Annual Work

Programs reporting procedures and an Curbside containers

evaluation system

Develop and adopt of Annual Work

Pilot project for curbside containers Programs

Pilot project for multi-family

Recycle Yard Debris Materials markets assistance for yard debris Identification of technical assistance needs

compost from Metro

Financial incentives to private sector to Participation in or coordination with

encourage market demand for yard debris regional yard debris planning process

compost
Yard debris program inplenientation based

Technical assistance to local governments on regional plan
haulers and communities

Rate incentives to encourage source

separation of yard debris

Development of regional yard debris plan

and local government program standards

Implementation contingent upon

Disposal ban assessment financing being identified



\\aste Reduction Chapter

Summary of Five-year Work Program

Program Metro Local Governments

Post-collection material recovery Material recovery capacity for waste with Commercial collection routing to produce

high percentage of economically recoverable high grade loads

material

Waste auditing and consulting

Rate incentives to encourage recovery of

recyclables at material recovery facilities

Alternative Tecbnologes Alternative technology development for Participation in regional planning process as

materials not economically viable for it relates to alternative technology facilities

material recovery and programs

Materials Markets Assistance Annual market analysis Identification of techmcal assistance needs

from Metro for developing insititutional

Annual market and recycl1 products purchasing policies

surveys

Institutional purchasing policies

Institutional purchasing model policies

and technical assistance to governments

public and businesses

Legislative programs supporting market

development

Grains and loans to users of secondary

materials

System Measurement Waste Substream Composition Study Annual Work Programs

Subsirnain Resource Recovery Study Annual evaluation and reporting to Metro

Determination of regional recycling goals Compliance with program standards

Ongoing system measurement including Participation in comprehensive system

waste sorts annual evaluation of local measurement analysis every five years

government recycling programs and five through regional planning process

year evalualion of regional waste reduction

program
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Waste Reduction lmpementation and Evaluation Process

Metro prepares model

Annual

Work Programs for cities

and counties

Cities and counties adopt

Annual Work Programs
Yearly evaluation of

work programs by

Metro and waste

reduction subcommit

tee Program adjust

ments as necessary

Enforcement by Metro
if required

Five year evaluation

system meacurerner

analysis by Metro ar

waste reduction sub
committee Update
Five-Year Work Pronrim

and waste reductin

chapter

Metro Council and

Planning Committees

adopt waste reduction

chapter of Regional Solid

Waste Management Plan

with FiveYear Work

Program

Metro adopts Annual

Work Program





ALAFFAIRSO

CONSIDERATION OF ORDINANCE NO 89-302A ESTABLISHING AND REGULATING
CHARITABLE SOLICITATIONS AMONG DISTRICT EMPLOYEES

September 18 1989 Presented by Counrilor Hansen

COMMITTEE RECOMMENDATION At the September 14 1989 Committee
meeting the Committee voted to to recommend Council adoption
of Ordinance No 89-302A Voting yes were Councilors Bauer
Hansen Knowles and Ragsdale Councilor Collier was excused

Q1TIDIcLZSIOISUES At its August 24 1989 meeting and

public hearing the Committee heard from John Leahy Metro
Personnel Officer who explained the proposed Ordinance Jim

Shoeinake Metro employee who supported the Ordinance and Amina

Anderson Director of the Black United Fund who supported the

Ordinance and recommended several changes The Committee also
received Council staff report which suggested several changes to

the Ordinance see Attachment to this Committee Report The

Committee adopted several amendments on August 24th and directed
staff to prepare revised Ordinance for consideration at its

September 14 1989 meeting

At its September 14th meeting the Committee considered Ordinance
No 89-302A It received Council staff memo explaining the

changes to the Ordinance made at the prior Committee meeting see
Attachment The Committee received verbal report from Council
staff that indicated both Jim Shoemake and Amina Anderson were

supportive of Ordinance No 89-302A Ms Anderson suggested
another minor change in Section 3a of the Ordinance inserting
the words and distributed to after the word raised which the
Committee made The Committee heard from John Leahy who indicated
that the Administration was supportive of the Ordinance as amended

DECaeb
Attachment

A\IACRPT 918



ATTACIJiE1 Committee Rcot Ord 8C_302A

METRO Memorafldum
2000 SW Frs Anu
Portbnd OR 9720I539S

503 l2-I46

DATE August 23 1989

TO Internal Affairs Committee

Donald Carlson Council Administrator

Ordinance No 89-302 Regulating Charitable Solicitation
Among District Employees

The purpose of this Ordinance is to provide formal system for

regulating the solicitation of charitable contributions from District
employees during working hours and to regulate the use of the Districts
payroll system for making contributions

As indicated in the Administrations Staff Report this Ordinance is
result of request by the Black United Fund to be able to solicit funds
similar to the practice of the United Way organization which since the
creation of Metro has been conducting annual campaigns during working
hours and receiving donations through the Districts payroll deduction
system Attached as Exhibit are two separate pieces of correspondence
from the Black United Fund to District officials regarding this request

Since introduction of Ordinance No 89-302 the Council has received
correspondence from the International Services Agencies distributed to
the Committee with the Agenda packet expressing interest in changing
the Ordinance to allow solicitations and payroll deductions for over
seas charitable organizations

The issue that this Ordinance addresses is not unique to Metro but is
one which other governmental units are in the process of addressing
Attached as Exhibit is memo from the Multnomah County Counsel to the
Chair of the County Board which gives legal analysis and opinion on
the issue to the effect that charitable donations can be regulated by
the governmental entity as long as there is fair and rational basis
for the regulation

The Ordinance does the following

Section of the Ordinance limits charitable solicitations during
working hours to charitable organizations that are in compliance with
the Ordinance



Internal Affairs Committee
August 23 1989

Page Two

Qtion2 authorizes the Executive Officer annually to certify those

charitable organizations recognized to conduct fund raising drives

based on specified criteria NOTE The Ordinance indicates the

criteria are in Section but actually they are listed in Section

Seetion lists the criteria which must be met by charitable

organizations for certification by the Executive Officer Included

are

requirement that the organization raise funds for or more

charitable agencies This criteria limits the field to those

umbrella type organizations such as United Way which distribute

funds to other charitable organizations

requirement that the charitable organization disburse funds to

agencies whose activities are primarily within the boundaries of

the District This criteria would eliminate charitable

organizations which distribute funds nationally or

internationally

requirement that the charitable organization meet the IRS

requirements to be exempt from taxation

requirement that the charitable organization be in compliance
with State laws regulating charitable trusts

requirement that the organization and its grantee agencies have

an antidiscrimination policy with regard to employment and fund

distribution question arises how the anti-discrimination

requirement for fund distribution would impact the Black United

Fund

requirement that each charitable organization provide an

audited financial report at least 60 days prior to the charitable

campaign

Section limits the use of the payroll system for automatic

deductions only for charitable organizations which are in compliance

with this Ordinance

The issue is important to the District because it sets limits on access

to the organization for charitable campaigns It appears that there are

three important factors to consider

Such an Ordinance will give an implied consent of the District or

approval of the District to fund the activities of the

organizations



Internal Affairs Committee
August 23 1989
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Such an Ordinance will enable organizations to solicit funds from
employees during working hours which will involve some loss of

productive time to the organization and

Such an Ordinance will provide the use of the payroll system to
facilitate the collection and transmission of funds to the
charitable organizations at some cost to the District

It appears the Council has the option to prohibit charitable
organizations from soliciting funds from employees during working hours
but should do so through the adoption of an Ordinance If the Council
does not want to prohibit such activities it appears advisable to adopt
an Ordinance which restricts such activities so that there are limits on
the time and energy spent by the District in supporting such activities
The Ordinance should set forth clear objective fair and reasonable
criteria for determining which charitable organizations are eligible for

soliciting funds during working hours and can use the payroll system for

collection of contributions and the Ordinance should set forth rules and

procedures for implementation or delegate that responsibility to some
entity such as the Executive Officer

Council staff suggests consideration of the following changes to

Ordinance for Committee discussion

In Section insert additional language authorizing the Executive
Officer to promulgate rules and procedures to implement this

Ordinance but limit the solicitation time to once year for no

longer than one month and limit the open enrollment period for

employees to sign payroll deduction cards to no longer than weeks
after the campaign period

In Section

delete subsection which is the criteria regarding where the

money is spent This would enable national or international

groups to solicit contributions

delete the phase and fund distribution from subsection
This would remove the question regarding the ability of the Black
United Fund to distribute money to agencies whose primary purpose
is to serve the black community

DECaeb
A\89302 .MEM
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Council Staff Men-Qrd Sg302

THE BLACK UNITED FUND
OF OREGON
The Helping Hand that is Your Own

P.O Box 12406 Portland OR 97212 503 2823474

Mr Ray Pheip

Dir of Finance Administration

2000 First Avenue
-i

1Lic1ttLi /L

DearM PheIp

Mr Amhn Haer and Ms Joann Phfl lips of MERO suqested trat contt

you regarding the Black United Fund of Oregon participating in METRO
annual charitable carnpaiqn beginning this fall

As you may already know the Black United Fund of Oregon is fundraisinq

organization which raises money from individuals through payroll

deduction plans established with government agencies public institutions

and private corporations

Contibutions made to the Back United Fund of Oreqon go to suppot

critically needed social services economic development and if-hlp
proqrams the ack community

The Black United Fund of Oregon currently participates in charitable

campaigra at the State of Oregon City of Portland Multnornah County

Tn-Met Portland Community College IBM Corporation Pacific Power and

Light and durinq the Combined Federal Campaign

503 2827973



Last year employees contributed $120000 to the Black United Fund of

Oregon We believe that this level of support clearly demonstrates that

employees welcome choice in workplace giving and support the Black
United Fund of Oregons goal of community development through self-help

will would like to meet with you or your designee to discuss this matter
further

Sincerely

Amra Mderson
Executive Director

Lnh iu



BLACK UNITED FUND OF OREGON
1989 BOARD OF DIRECTORS

Chairman of the Board ar
Mr Ben PrIestley

Tenant Services Coordinator

4307 NL 17th

of Portland

Portland OR 97211

Ms Joice Taylor

Secretary

Tubman Middle School

5705 NE 19th

Portland OR 97211

Treasurer

Mr Albert Skip Collier

CEO Professional Training Systems

510 SW 3rd

Portland OR 97204

Members

Ms Eiobbi Gary

Director

Black Womens
Health Project

2642 SE Tibbetts

Portland OR 97202

Ms AVOI Gordly
Executive Secretary

American Friends

Service Committee

2249 Burnside

Portland OP 97214

Mr Ron Herndon

Director

Albina Ministerial Alliance

Head Start Program

1425 NE Dekum

Portland OR 9721

Mr Raleigh Lewis
Administrator

State of Oregon

Civil Rights Division

2628 Ainsworth

Portland OR 97211

Ms Marveita Podding

Executive Assistant

to the Director

State of Oregon

Dept of Agriculture

4061 NE 22nd

Portland OR 97211
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DePreist BUF Campaign Chair
by Nyewusi Askari

Sayinghebellevosl

Amina Anderson Chairwoman

of Oregons Black United Fund
said Mr DePreists Involvement

is on-Une with the Funds goat of

bringing in African-American per
sonailties who are committed to

helping bring about osltIve

change In the African-American

community

She said the Funds purpose is

to help organizations that are ac
tive in the African-American corn

munity but dont receive funding

to strengthen or continue their

programs Basically we try to

till the gap that is left by pther

workplace fundraisers and to fo

cus on other community needs

and priorities In our community
those needs happen to be alter

native education arts and cut

ture social Justice and legal ser

vices Job training and economic

development Those kinds of

programs arent addressed in our

community by other groups
There was study done in 1982

thatsaidthatiessthanahatfofa

percent of the monies that foun

dations give away in the State of

Oregon goes to programs In the

Afrlcn-American community

with affiliates in 16 states the

Black United Fund in 1987 rais

ed more than $10 mililon

Mr DePreist durtng an inter-

view with The Portland Observer

explained why he decided to as

sume the position of Black Uni

ted Fund campaign chairman

Au of my life have believed

adifficuities or pro-

of

.. IL
down mentality The persons in

the communities at the iowerend

of the economic and social spec
trum tend to be left out

Then there is the complaint

Why arent things better
Weii you can either sit around

and compiain about things not

being better or you can set your

own and go about see
get met believe

the lack United Fund goes
inside out It starts in

communi
needsandiden
people who are

services its not

shortage of people who are will

ing to be involved in the self-help

process its matter of making
other peopie in the community
aware that they are there and that

they need financial help
Mr DePreist said the cost of

his being involved with the Black

United Fund is far cheaper than

putting up with the damage caus
ed by the probiem So its

naturai kind of participation on

my part The Black United Fund

is something we all should he

involved in he concluded
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THE BLACK UNITED FUND
OF OREGON

The Heping Hand that is Your Own

503 28Z7973 P.O Box 12406 Portland OR 97212 5032824474

April 111989

Metro

Mr John Leahy
Personnel Manager

2000 S.W First Avenue

PortlandOR 97201

Dear Mr Leahy

Enclosed is the information you requested on litigation regarding public

employers legal responsibility to provide equal access to charitable

solicitation

Additional information can be obtained by review of the

Black United Fund State of Oregon Multnomah County Circuit Court

No A8805-02620 Please call me or the Black United Funds Attorney Ron

Fontana at 221l792 if you require any additional information

Sincerely

Amina Anderson

Executive Director



NE\VARK AP federal judge

yesterday gave thestate 45 days to

rewrite law governng United Way

charity drives among state workerá

saying current regulations may
violate the constitutional rights of

similar oranization the Black United

Fund of New Jersey Inc

tJS District Judge Lee Sarokin

issued preliminary injunction

against the state to prevent it from

allowing the annual autumn United

Way charity drive among state work

ers from continuing But he stayed

his decision in the lawsuit brought by

the 4year-old Black United Fund or

45 days saying ho did not want to in

terrupt the current campaign

He also said the state should have

thc tirne.to remedy the flaws in its

law

Under the law United Way volun

teers visit state of during two-

month period each year to solicit

contributions The law also author

iies payroll deductions to the United

Way from the paychecks of employ

ees who made pledges to the charity

This year the 33-year-old United

Vay expects to raise more than

$500000 from state employee contri

butions the judge saId

In its suit the Black United Fund

asked for $1 million in damages from

the state for betng denied access to

state employees It also said the

sthtes policy cost the fund $2 million

in the past two years

The state has interpreted the law

to exclude all charities other than the

United Way from access to state em
ployees But aides to Gov Thomas

Keari said legislation that would

meet Sarokins objections was ex

pected to be passed within the 45-day

penod
In his 34-page opinion Sarokin said

the states practice could exclude the

Black United Fund from forum br

the exercise of its First Amcndmen

rights and could violate the equal

protection clause of the Fourteenth

Amendment

The law was flawed because it

vests in one state official the treas

urer discretion whether to make

particular paycheck deduction with
out setting any standards or the

practice the judge adoed

4DailyR.eCO4 Northwest N.J Friday October S1984

kdg uu



STEENSON FONTANA ScHUMANN ElLiS

RUOMEYSHI tRW

415 NW 181HAIUI
PORRMC Ipu 9flov

503221-1792
TOM STEEIGOh momaSOa1
AON%D FONffiIR

ALICE ElLIS

MEMORANDUM

TO Mary Anderson Director
Black United Fund of Oregon

FROM Ronald Fontana

DATE December 1987

SUBJECT Governmental bodys obligation to provide equal
access to charitable funds

The basic rule regarding governmental bodys obligation to
provide access to organizations to solicit charitable contribu
tions is that the government has no obligation to provide any
access to the workplace for the purpose of soliciting funds
However once governmental body has decided to provide access
to one or more charitable groups then it must provide equal
access to similar groups on similar basis What the Oregon
and the United States Constitutions prohibit is improper dis
crimination among group or regulations not narrowly drawn to
serve governmental and nondiscriminatory purpose Once
governmental body has opened its doors and services to one
charitable organization it cannot deny access to others with
out having established standards or procedures by which another
charity could be considered Further those standards and pro
cedures must be carefully drawn to serve proper governmental
purpose and must be fairly applied Standards that would dis
criminate against charities based upon the number of years they
have been in existence or the size of the
charity or the persons served by the charity would probably be
found to violate equal protection or free speech provisions of
the state or federal constitutions Similarly benefits which
are provided to one charitable organization cannot be denied to
another charity in the absence of established standards or
procedures by which another charity could be considered for
these benefits Again these standards and procedures must be

narrowly drawn to serve governmental interest and must be

fairly and nondiscriminatorily applied

The governmental body can properly decide that it wants to lim
it the number of charities which are involved in its charitable
contribution campaign The governmental body can properly
limit participation in the campaign to funds which themselves
distribute monies to other charities however it cannot simply
choose one fund and grant it benefits which it denies to other
funds



Mary Anderson
Decembr 1987
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An excellent U.S District Court opinion which discusses some
of these issues and federal case law interpreting the U.S Con
St it ion is Black United Fund of New Jersey nc.v Tomas
Iean copy of that opinion is attached hereto

Although that decision1 of course does not discuss the Oregon
Constitution1 the analysis under the Oregon Constitution would
be similar and the result would be the same

RAFmvy
enc



OrgoniQ PeaseturntO

July 198gCR1MPagcClU

State gives

goahead
to charity

State workers may donate

to the Btack United Fund as

welt as the United Way
through payroU deduction

By ROLLA CFUCK
The Oregotnan staft

State employees could receive to pledge

cards this fall tar charitable contributions

through payroll deductions one for the

United Way and one for Black United Fund

of Oregon
Amina Anderson exethitive director of

the Black United Fund ofregon Ronald

Fontana an attorney for the ftrnd and Kath

leen Saadat director of affirmative action

for the state told news conference Wed

nesday in Portland that the state had agreed

to allow the organization to particIpate in

the annual charitable campaign beginning

Sept 23

James DePreist conductor of the Oregon

Symphony Orchestra will be the chairman

of the charitys fundraismg effort

Anderson said she did not think there

would be significant effect on United Way

giving adding that in Los Angeles both

Black United Fund affiliate and United

Way campaign successfully side by side

Dave Paradine speaking for United Way

of the Columbia-Willamette said he tended

to agree that there would be no serious

impact on United Way giving However he

added It is difficult to comment on just

how we will be impacted until we know how

their campalgu will be conducted or what

procedures will be used by the state for cam

palgmng in the workpLace

Black United Fund of Oregon sued the

state May 16 charguag that its policy and

refusal to allow solicitation of charitable

contributions by the fund denied rights

guaranteed in state and federal consutu

tions

Fontana said once the attorney general

office decided the fund constitutional

rights had been violated way was sought

to permit the fund to solicit The result is

that it wiU be allowed the same rights as

United Way
The agreement between the state and

Black United Fund also extends to state um
versities The case also is considered prece

dentsetting for public employers in the

state and the fund expects the city of Pori

land and Multnomah county to grant pend

tug requests for soliciting payroll deducuon

contributions from their employees

Snaclat said the decision could open

things up for solicitors She said that could

bring stack of pledge cards to employees

To do so could mean finthng more mam

ageabie system of soliciting pledges

Anderson said she expected good Sep

tember.Deceiflber campaign but no mone

tary goal has been set Last year the Black

United Fund raised l4OOO in Oregon She

said she anticipated more this year It

encourages gople to exercise theu rights as

employees tive as they choose she said

Anderson also announced that Pacific

Power Light Co had invited the Black

United Fund to participate in its charitable

campaign beginning this fail
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COUnCIl Staff MemoOrd 89302

ULTflORH COUnTY OREGOn
DEPARTMENT GENERAL SERVICES BOARD OF COUNTy COMMISSIONERS
COUNTY COUNSEL SECTION GLADYS McCOY CHAIR
1120 SW FIFTH AVENUE SUITE 1400 PAULINE ANDERSON
P0 BOX 849 POLLY cASTERLINE
PORTLAND OREGON 97207O849 GRETCHEN KAFOURY
503 2483138 CAROLINE_MILLER___J

COUNTY COUNSEL
LUflEHCE KPESSEL

CHIEF ASSISTANT
ArnuNDA BRcH

ASSlTANT

TO Gladys McCoy Chair
Board of Counjy.cpmmissi0fler5 101/134

LAZE NBV JR
PAUL

FROM Larry Kress
MAn wILLA

County Coune1

June 1988

RE Access to County Payroll System by
Charitable Organizations

The Problem

The Chairs office has been approached by several nonprofit

organizations wishing to solicit contributions among county

employees You have asked my advice as to the legal principles

governing the Countyts ability to regulate such solicitations

The present county system of controlling access by

fundraising groupa is informal That is the county has no

written rules or criteria governing solicitation campaigns

For many years this was not problematic because United Way

conducted the sole campaign The picture may be changing

however believe that representatives of one other nonprofit

organization have been advised that oluntary employee payroll

deductions would be allowed if requests therefore were made by

at least ten county employees The same group has filed suit

againt the state charging that its exclusion from the state

program for charitable contributions by employees is unlawful

Assuming that several charitable groups have requested or

will request access to our payroll system for fund raising

purposes the prudent County response would be to formalize the

rules and criteria governing access Continuation of purely

informal system will increase the risk of confusion and

perceptions of unequal treatment of organizations seeking

access Legal problems could be expected

AN EQUAL OPPORTUNITY EMPLOYER
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The remainder of this memo addresses the constitutional law

principles that should guide the County in developing rules
Our research shows no specific statutes or other laws that

would apply

Federal Constitutional Law First Amendment

Charitab solicitation of funds has been recognized by the

u.s Supreme Court as form of protected speech
44 U.S 62U

1980 The degree of First Amendment protection varies
however depending on the forum selected by the

solicitot/sPCak Perry Local

EducatorsASSfl 460 U.S at 37 45 1983 traditionally

public Loru such as public park receives extensive First

A1nendmflt iottiOfl .qainst governmental regulation Speakers

can only exeIudd whOn exclusion is necessary to serve

ccmpellinF state interest and the exclusion is narrowly

drawn to hiev that intnr st Id

On the other hand nonpublic forum such as the typical

workplcic loe not receive such extensive constitutional

protectiOn in addition to regulations over the time place

and manner of speech the state may reserve the nonpublic forum

for its intended purposes .so long as the regulation on

speech is reasonable and not an effort to suppress expression

merely because public officials oppose the speakers view
Id at 46

several recent cases illustrate these points In the

case for example access to an interschool mail system was

granted to the exclusive bargaining representative the PEA
for the school districts teachers rival union the PLEA
sued when it was denied access to the mail system

The Supreme CourtcharacteriZed the mail facilities as

nonpublic forum The Court then found the access limitation

was reasonable in light of the purpose of the forum mail

system In reaching this conclusion the Court noted these

points it was reasonable to give access to the PEA as the

exclusive bargaining representative because of its special

responsibilities to district teachers exclusion of rival

union was valid means of preventing the schools from becoming

battlefield for interunion squabbles and the PLEA had

adequate alternative channels for communicating with teachers

The Supreme Court reached similar result in Cornelius

Lealjfense Fund 473 US 788 1984 The case
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involved the Combined Federal CampaignCFC charity drive

aimed at federal employees By Federal regulation the CFC was

limited to voluntary nonprofit charitable agencies that

provided direct health and welfare services Legal defense and

political advocacy organizations were specifically excluded
from the CFC

In response to challenge by the NAACP and other legal
defense funds the Court uphcld the exclusion As in Perry

the Court characterized the CFC as nonpublic torun and

concluded that the governments justifications for the

limitation were reasonable in light of the purpose scrved by

the CFC The Court accepted these points funds

supporting direct services to the needy could be seen by the

governmentemployer as more hcneficial than fund spe on

litigation as in the Perry case the governnent coule

validly excluue advocacy groups from the CFC in order to avoid

disruption in the workplace and the record supporte3 the

inference that partcipaLion in the CFC by advocacy groups

jeopardized the success of the campaign

It is worth noting that these justifications would not

suffice if the governrnents restriction was shown to be an

attempt to superess unpopular viewpoints The plaintiffs in

Cornelius raised this possibility by showing that the CFC had

been opened to some nondirect service groups such as the World

Wildlife Fund the Wilderness Society and the U.S Olympic
Committee

The holding in Cornelius was applied by the Eighth Circuit

Court of Appeals in ed Black Community Fund Inc CitLof
St Louis Missouri 800 F.2d 758 8th Cir 1986 There the

court upheld city regulation limiting the payroll deduction

process to charitable organizations whose administrative and

fund raising expenses did not exceed 25% of gross
contributions The court stated that the regulation was

reasonable and therefore valid under the First Amendment
because it limited the program to those organizations most

certajn of doing the most benefit to the needy

State Constitutdonal LawArticlelS8

Our research discloses no Oregon cases construing the free

speech guarantee in the State Constitution in the context of

charitable solicitation campaigns We believe the state courts

would take an approach similar to the federal forum analysis
cases However the state courts will strictly construe any

regulation on charitable solicitation that distinguishes



Gladys McCoy Chair
June 1988
Page

between groups based on the content of their expression See
e.g jlçommunications Inc Multnomah County1 72

Or.App 617 696 P.2d 1140 1985

FederalCoflstUtiowEua1fOtecOfl

Concerns under the Equal Protection clause of the 14th

Amendment can be raised when the government denies access to

some charitable organizations and allows access to others
uowever the cqual protection analysis would probably track the

First Amendment analysis discussed above In the case

teacher union access to school mail system the U.S Supreme
Court stated

The Court of appeals also held that the
differential access provided the rivil
uni rns consti Luted impermissible cont ut

dirrimirlation in violation of thc Equal
Pr0ctiOfl Cliuse of the ourteenth
Arrpnchnent We have rejected this contention
whn cast as First Amendment argument and
ii fires no better in equal protection garb

The School Districts policy need only
rationally further legitimate state

purpose That purpose is clearly found in

the special responsibilities of an exclusive
bargaining representative

State Contitutional Law Article 20

The Oregon Constitutional provision that parallels the

Equal Protection Clause is worded differently but it is likely
to be construed in accord with the federal cases That is
county policy regulating access to solicitation campaign
would probably be upheld if it has rational foundation and is

content neutral i.e does not grant or deny access to the

payroll system based on the viewpoint of the soliciting
organization Van Daam Heystrom 88 Or.App 40 43

P2d 1987

Otions
As stated there are risks inherent in the current

informal policy on charitable solicitations This office

recommends that the county develop formal written policy
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The case law discussed above leaves ample room for many
ii5proaches to assist in the exploration of these enclose

copy of report by King County Washington committee that

was charged with the duty of expanding county employee choices
in the expenditure of charitable dollars This is good point
of departure Be warned however that the committee saw
numerous problems in developing fair workable guidelines

Please circulate this memorandum as you deem appropriate

l42OR/dm
Enclosure

cc lindi Alexander
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METRO Memorandum
2OO Frst Avenue
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DATE September 13 1989

TO Internal Affairs Committee

FROM Donald Carlson Council Administrator

RE Ordinance No 89-302k for the Purpose of Regulating
Charitable Solicitations from District Employees

Please find attached the draft of Ordinance No 89302 The draft has
been amended based on the Committees public hearing and discussion on

August 24 1989

This draft does the following

In Section it requires the Executive to establish rules and

procedures to implement the Ordinance in consultation with District
employees it limits the solicitations to single period during
the year which may last no longer than 30 days and limits the signing
of payroll deduction cards to two week period after the campaign
and it corrects typo which refers to the criteria in Section

In Section the criteria for recognizing charitable organizations
which may solicit donations during working hours are changed as

follows

the umbrel1at limit is raised from organizations to 10

organizations

add requirement that funds must be distributed to organizations
which have local presence office in the District

This draft has been reviewed by John Leahy who indicated it complied
with the Committees direction based on his understanding He had not
discussed it with the Executive Officer at the writing of this report
Also Council staff will send this draft to those persons who appeared
at the prior hearing for their review before the next meeting

DECaeb

A\MEMO 913



BEFORE THE METROPOLITAN SERVICE DISTRICT COUNCIL

IN THE MATTER OF AN ORDINANCE ORDINANCE NO 89-3O2
REGULATING CHARITABLE Introduced by Rena Cusma
SOLICITATION AMONG METROPOLITAN Executive Officer
SERVICE DISTRICT EMPLOYEES

WHEREAS1 The Metropolitan Service District has no formal policy
regarding employee contributions to charitable organizations through
payroll deductions and

WHEREAS Metro has historically allowed and encouraged the United Way
to solicit charitable contributions among Metro employees

THE METROPOLITAN SERVICE DISTRICT COUNCIL HEREBY ORDAINS

Section Charitable solicitations of Metro employees while on
the job during working hours shall be conducted in compliance with this
Ordinance No other solicitations of Metro employees while on the job
during working hours by charitable organization shall be permitted

Section

procedures shall specify that all solicitations shall be made during

The Executive Officer once each year shall by Executive Order
certify all charitable organizations recognized by Metro for the purpose
of conducting fund drive among the employees of the District The
Executive Officers action shall be based on the criteria stated in
Section of this Ordinance

Section Charitable organizations recognized to conduct fund
drive among Metro employees while on the job during working hours shall

Be fund-raising organization which raised and distributed
funds five to ten or more charitable agencies

Disburse funds only to agencies whose charitable activities
are primarily in the geographical areas of the Metropolitan
Service District
District

Be exempt from taxation under Internal Revenue Service Code

Section 501
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be in compliance with the Charitable Trust and Corporation
Act and the Oregon Solicitation Act ORS 128.618 through
128.898 All charitable organizations who have made the

required filings under such laws and have no enforcement
action pending against theni shall be presumed to be in

compliance with such laws

Have policy prohibiting discrimination in employment and

fund distribution with regards to race color religion
national origin handicap age sex and sexual preference
in the Charitdble Organization and all its grantee agencies

Provide an audited annual financial report to the

HetropoJitan Service District for distribution to its

employees 60 days prior to the charitable carnpign

Section Payro deductions for employee charitable
contributions shall be allowed only for charitd1 nrcj4
coxr.pliance with this Ordinance

ADOPTED by the Council of the Metropoitan Seie iu
_______ day of ___________________ 1989

eRagsdalePresidiflgOffiCer

ATTEST

Clerk of the Council
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RESOLUTION NO 891140 APPROVING AN INTERGOVERNMENTAL
AGREEMENT WITH THE OREGON DEPARTMENT OF TRANSPORTATION
HIGHWAY DIVISION FOR CONSTRUCTION OF STORM SEWERS ADJACENT
TO THE OREGON CONVENTION CENTER PROJECT

Date September 14 1989 Presented By Councilor Knowles

CONMITULEQliMENDA ION At the Convention Zoo Visitors
Facilities Committee meeting September 12 1989 members present
Councilors Buchanan DeJardin McFarland and myself voted

unanimously to recommend Council adoption of Resolution No 89-1140
Councilor Van Bergen was absent

QMDISCIQNLlSSUES Oregon Convention Center Project staff

Neil MeFarlane presented the resolution and staff report The
resolution provides for the Oregon Department of Transportation ODOT
to add Convention Center storm sewer work to ODOTs prescheduled
construction program by the project site construction of the

Greeley Ramps-North Banfield Interchange ODOT selected Weaver
Construction Company by competitive bid and Metros budget includes

$60000 for sewer work Council-designated contract The
actual estimate is $57415.54 When the original sewer work was

estimated however an easement from the railroad was expected to

allow other storm sewer connections Unfortunately the railroad did

not grant the easement requiring Metro to contract for the required
additional storm sewer connections to handle the Convention Center
site run-off The estimate for this additional work is $39550 and is

not included in the budgets proposed contracts list

After reviewing independent estimates of the additional storm sewer

construction costs and coniparing them with Hoffman/Nariilolejos
estimate for this work the administration recommends increasing the

intergovernmental agreement with ODOT/Weaver Construction by $39550
to $96965.54 for this work The total contract can still be funded

from the projects current appropriation of construction funds no

budget adjustment is required

The Committee reviewed the general purpose of intergovernmental

agreements with staff but did not raise any additional issues or

identify any concerns regarding the resolution

jpntnew

\resll40 .cr



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AUTHORIZING RESOLUTION NO 89 1140
EXECUTION OF AN INTERGOVERNMENTAL
AGREEMENT WITH THE OREGON DEPARTMEtcJ OF Introduced by
TRANSPORTATION HIGHWAY DIVISION FOR Executive Officer Rena Cusrna
CONSTRUCTION OF SEWER LINES IN

CONJUNCTION WITH THE CONSTRUCTION OF
THE OREGON CONVENTION CENTER PROJECT

WHEREAS the Oregon Department of Transportation ODOT has
adopted Six Year Highway Improvement Program that includes the
constrsction of the Greeey Ramps and NortI Banfied Interchange and

WHEREAS those improvements coincide with the reconstruction of
First Avenue adjacent to the site of the Oregon Convention Center
and

WHEREAS part of the reconstruction of First Avenue includes the
construction and installation of an oversized sewer line to
accommodate the expected increased runoff from the Oregon Convention
Center and

WHEREAS 15 sewer extension along Susan Street to collect
the parking lot drainage is also required and

WHEREAS Metro is responsible for the reconstruction of First
Avenue and the sewer extension and

WHEREAS the general contractor selected by ODOT is able to
perform the work required by Metro and ODOT is willing to manage the
construction and

WHEREAS the estimated total cost of the work is $97000 and
that amount is available within project budget approved for 198990
and Metro will pay the actual cost of the work performed as certified
by ODOT and

WHEREAS the Executive Officer recommends Council approval now
therefore

BE IT RESOLVED

That the Council hereby approves the execution of an
intergovernmental agreement with ODOT for the work described above

ADOPTED by the Council of the Metropolitan Service District this
day _____________

1989

Mike Ragsdale Presiding Officer



STAFF REROR

CONSIDERATION OF RESOLUTION NO 89-1140 FOR THE PURPOSE OF APPROVING
AN INTERGOVERNMENTAL AGREEMENT WITH THE OREGON DEPARTMENT OF
TRANSPORTATION HIGHWAY DIVISION FOR CONSTRUCTION OF STORM SEWERS
ADJACENT TO THE OREGON CONVENTION CENTER PROJECT

Date September 1989 Presented by McFarlane

BACKGROUND AND EACTUAL ANALYSIS

The Oregon Department of TransporatioxYs ODOT Six Year Highway
Improvement Program includes the closure of the Glisan Street off
ramp from 1-84 and the construction of the Greeley Ramps-North
Banfield Interchange Via competitive bid process Weaver
Construction Company was selected for ODOTs portion of the work
This work coincides with the convention centers rebuilding of First
Avenue on the west side of the convention center site

The increased run-off from the convention center site requires an
oversized 27 storm sewer The storm sewer must be connected to
ODOTs 36 outfall to the Willamette River This work is within the
geographic boundaries of ODOTs project In order to minimize
conflicts between contractors ODOT agreed to add this work to
Weavers contract ano to manage the construction and installation
Unit price calculations submitted by Weaver at the time of bid and
negotiated prices provided subsequently were used to estimate the
amount of additional funds required This estimate is $57415.54

This work was estimated at $60000 at the time that the 198990
budget was prepared The Council designated this as tB list
contract

At the time the budget was prepared an easement from the railroad
was expected to allow other storm sewer connections That easement
will not be granted and further work will be required to complete
the storm sewer connections Weaver Construction Company under ODOT
management will construct l5 storm sewer line and two concrete
covered Street holes along Glisan Street This storm sewer will
collect all the parking lot drainage The estimate for this work is

$39550 This work was not anticipated at budget preparation time

The total amount of the intergovernmental agreement is $96965.54
Metro will pay the actual cost of the work

Metro would be required to add to the general contract if ODOTs
contractor could not perform this work Hoffman/Marmolejos initial



estimates for this work were in excess off ODOTts cost ODOTs
proposed cost is in line with an independent estimate developed by
the projerts construction manager This contract can be funded from
the projects current appropriation of construction funds No budget
adjustment is necessary

EXECUTIVE OFFICER RECOENDATION

The Executive Officer recommends approval of Resolution No 89ll4O
authorizing the execution of an intergovernmental agreement with

ODOT for construction of storm sewers in conjunction with the
convention center project



Department of Transportation

HIGHWAY DMSION
TRANSPORTATION BUILDING SALEM OREGON 97310

Repy Refer 10

APPROVED OSHD STAFF FII8NO

LJWbkw
2-22-89

Miscellaneous Contracts Agreements

No 9693

Metropolitan Service District MSD
2000 SW First

Portland OR 97201

Gentlemen and Ladies

The Oregon State Highway Division State plans to construct the

Greeley Ramps-North Banfield Interchange Phase Section of the

Pacific Highway No project In compliance with request from

the Metropolitan Service District MSD State agrees to install

oversized storm sewers to accommodate the increased storm runoff from

the future Oregon Convention Center Complex as shown on the attached

Exhibit

MSD will be landscaping in the vicinity of N.E 1st Avenue at

Glisan St during the construction period for the project The

installation of the oversized storm sewer and the landscaping shall be

subject to the following provisions

STATE OBLIGATIONS

State shall conduct the necessary field surveys identify and

obtain or issue required permits acquire necessary right-of-way and

easements arrange for relocation or adjustment of any conflicting

utility facilities perform all preliminary engineering and design

work required to produce plans specifications and estimates
advertise for construction bid proposals and award all contracts for

the projects

State shall upon award of construction contract furnish

all construction engineering material testing technical inspection

and project manager services for administration of the contract for

the project

State shall increase the size of the storm sewer in the area

of the future Oregon Convention Center Complex to accommodate runoff

from the convention center

MSD OBLIGATIONS

MSD shall upon receipt of fully executed copy of this

agreement forward to State $93966 Said amount being the estimated

Farm 734 3122 147



difference in cost between the size of storm sewer pipe State would

normally install and the size necessary to handle the increased runoff

from the future Oregon Convention Center Complex

MSD shall coordinate its landscaping in the vicinity of NE

1st Avenue at Susan Street with States construction Project Manager

MSD shall be responsible for maintenance of said landscaping

after it is placed

MSD shall enter into and execute this agreement during duly

authorized session of its Governing Council

GENERAL OBLIGATIONS

Subject to the limitations of the Oregon Constitution and

statutes MSD and State each shall be solely responsible for any loss

or injury caused to third parties arising from MSDs or States own

acts or omissions under this agreement and MSD or State shall defend

hold harmless and indemnify the other party of this agreement with

respect to any claims litigation or liability arising from MSD4s or

States own acts or omissions under this agreement

IN WITNESS WHEREOF the parties hereto have set their hands and

affixed their seals as of the day and year hereinafter written

This project was approved by the Oregon Transportation Commission

on August 18 1988 as part of the Six-Year Highway Improvement

Program page 50
The Oregon Transportation Commission by duly adopted

delegation order authorized the State Highway Engineer to sign this

agreement for and on behalf of the Commission Said authority is set

forth in the Minutes of the Oregon Transportation Commission

APPROVALECOMMENDED STATE OF OREGON by and through

its Department of Transportation

By Highway Division

egion 1eer

By

APPROVED AS TO

LEGAL SUFFICIENCY
Date

By _______________________
Asistant Attorney General

METROPOLITAN SERVICE DISTRICT

by and through its Governing

Date ________________________
Council

By
Executive Officer

Date

-2





QNTONZOOVIITQRS Agenda Item No _____________TIES COITTEE REPORT
Meeting Date September 28 1989

RESOLUTION NO 89-1143 AUTHORIZING CHANGE ORDER FOR

CONSTRUCTION OF SKYVIEW TERRACES FOR THE OREGON CONVENTION
CENTER

September 14 1989 Presented By Councilor Knowles

QOjQNiflMION At the Convention Zoo Visitors
Facilities Committee meeting September 12 1989 members present --

Councilors Buchanan Dejardiri McFarland and myself -- voted
unanimously to recommend Council adoption of Resolution No 891143
Councilor Van Bergen was absent

Convention Center Project staff Neil

NcFarlane presented the resolution noting the Council approved the

addition of Skyview Terraces to the project in February Resolution
No 89-1048 with contract change order authorization of $420000
As noted in the staff report actual costs negotiated with the

contractor total $428017 $8017 over the original change order
The difference can be covered by current construction funds without

budget adjustment The Committee expressed concern regarding the

status of the Convention Center Projects contingency budget and it

was agreed staff should be prepared to review the contingency budget
in detail at the next Committee meeting September 26 1989 There
was no further discussion and the Committee raised no other issues

jplnnew

b\resll43.cr



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AUTHORIZING RESOLUTION NO 89 1143
CHANGE ORDER FOR CONSTRUCTION OF
SKYVIEW TERRACES FOR THE OREGON Introduced by
CONVENTION CENTER Executive Officer Rena Cusma

WHEREAS the Council of the Metropolitan Service District has
authorized design work for the skyview terraces for the Oregon
Convention Center and

WHEREAS that design work is now complete and the general
contractor has submitted estimates for the construction of the
terraces and

WHEREAS the Advisory Committee on Design and Construction
has considered the issue several times and recommend that the
terraces be constructed and

WHEREAS the Metro Exposition/Recreation Commission has given
its support for the terraces and

WHEREAS an analysis prepared for the terraces reflects tnat
this enhancement will bring additional revenue to the convention
center and

WHEREAS sufficient funds are appropriated in the 198889
budget to allow the construction to begin and

WHEREAS the Council adopted Resolution No 89-1048 in

February of 1989 authorizing change order for the skyview
terraces in an amount not to exceed $420000.00 and

WHEREAS actual costs as negotiated with the General
Contractor total $428017.00

NOW THEREFORE BE IT RESOLVED that the Council of the
Metropolitan Service District authorizes an additional $8017.00
for the Skyview Terraces Change Order to the contract with Hoffman
Oregon Marmolejo Joint Venture

ADOPTED by the Council of the Metropolitan Service District
this ______day of ___________________ 1989

Mike Ragsdale Presiding Officcr
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AUTHORIZING RESOLUTION NO 89 1048
CHANGE ORDER FOR CONSTWCTIQN OF
SKYVIEW TERRACES FOR THE OREGON Introduced by
CONVENTION CENTER Executive Officer Rena Cusma

WHEREAS the Council of the Metropolitan Service District has
authorized design work for the skyview terraces for the Oregon
Convention Center and

WHEREAS that design work is now complete and the general
contractor has submitted estimates for the construction of the
terraces and

WHEREAS the Advisory Committee on Design and Construction has
considered the issue several times and recommends that the terraces
be constructed and

WHEREAS the Metro Exposition/Recreation Commission has given
its support for the terraces and

WHEREAS an analysis prepared for the terraces reflects that
this enhancement will bring additiona revenue to the convention
center and

WHEREAS sufficient funds are appropriated in the 1988-89 budget
to allow the construction to begin and

WHEREAS the Council recognizes that supplemental funds mut be
identified in the 198990 budget to supplant those expended in 1988-
89 and

WHEREAS timely decision is necesary to avoid exr costs for
outofsequence construction now therefore

BE IT RESOLVED

That change order in an amount not to exceed $420000 for tb
contract with the Hoffman Orecion/Marmolejo Joint Venture is
authorized for the purpose of constructing the skyview terrcec
the Oregon Convention Center

ADOPTED by the Council of the Metropolitan Service District this
23rd day of February 1989



CHANGE ORDER

PROJECT Oregon Conventon Center PROJE N0

OWNER Metropolitan Service District CHANGE ORDER N0 56 FiftySix

CONTRACTOR Hoffman Oregon Marmotejo INITIATION DATE August 16 1989

Joint Venture

777 NE Union Ave

Portland Oregon 97232

THE CONTRACT IS HEREBY CHANGED AS FOLLOWS

CC 118/Provide skyview terrace in accordance with the following docirients

Dec 1988 Pricing Only architectural/structural

Dec 12 1988 Fireproof ing additions

Feb 1989 Not ice to Proceed steel shop drawings

Feb 24 1989 Notice to Proceed architectural/structural

Mar 1989 Notice to Proceed elec/plur/HVAC
Mar 17 1965 Notice to Proceed 11SF cotete set

Jul 26 1989 Notice to Proceed 118R-1 revisions

Ref HON Proposal No 27.5 dtted 8/15/89

TOTAl ADD 428017

Except as provided herein all terms and conditions of the contract as heretofore modified remain unchanged The terms and
conditions of this Change Order constitute full accord and satisfaction for alt costs overhead time and profit related to the

actions described or referenced herein Not valid until signed by both the Owner and CJt Signature of Contractor indicates

agreement herewith including any adjustments in the Contract S.mi or Contract Time

The original Contract Stan

Net change by previously suhmitted Change Orders 708422

The Contract Sum prior to this Change Order

The Contract Sun will be increased by

The new Contract Sun including this Change Order will be

Percent Increase of Original Contract Sun cuilative

The Contract Time will be

the Date of Substantial Conletion as of this date is

Signa te

THORIZED

Contractor

Con5tructonCoeany titan Se rvi ce District

Owner

428017

PREPARED/RECOMNENDED
Turner Construction Coany

Signature Date

APPROVED FOR PROCESSING

ACCEPTED
jgnOreonMmoleoaJoint Veure

Signature Date Signature Date





Agenda Item No ______________

Meeting Date September 281989

RESOLUTION NO 89-1138 AUTHORIZING AN EXEMPTION TO THE

REQUIREMENT OF COMPETITIVE BIDDING PURSUANT TO METRO CODE
2.04.041 AND AUTHORIZING USE OF REQUEST FOR PROPOSALS FOR
PROCUREMENT OF TELECOMMUNICATIONS EQUIPMENT AT THE OREGON
CONVENTION CENTER

Septeer 14 1989 Presented By Counci br Knowles

COMMITTEE RECOMMENDATION At the September 12 1989 Convention Zoo
Visitors Facilities Committee meeting members present Councilors
Buchanan Dejardin McFarland and myself voted unanimously to

recommend the Metropolitan Service District Contract Review Board

adopt Resolution No 89-1138 Councilor Van Bergen was absent

Oregon Convention Center Project staff

Bent lounie presented the resolution and staff report noting the

purchase of the Convention Center telecommunications system consists
of two components wiring and equipment The wiring work subject to
Metro Code Chapter 2.04 provisions will be competitively bid as

public contract Resolution No 89-1138 would exempt the equipment
component from the public contract bid process and allow the use of

professional services contract request-for--proposals RFP process
ConTech Metros telecommunications consultant for the Convention
Center project recommends using an RFP process for the equipment
purchase thereby allowing number of important factors e.g pur
chase price proposers past service performance system expansion
capabilities etc in addition to costs to be considered during the
contract selection process similar exemption for computer equip
ment already exists in the Metro Code purchasing procedures The

Committee did not raise any issues or questions regarding the

resolution and there was no additional discussion

jpmnew
b\resll38 .cr



BEFORE THE CONTRACT REVIEW BOARD
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AUTHORIZING AN EXEMP RESOLUTION NO 89l138
TION TO THE REQUIREMENT OF COMPETITIVE
BIDDING PURSUANT TO METRO CODE 2.04.041 Introduced by Rena Cusma
AND AUTHORIZING USE OF REQUEST FOR Executive Officer
PROPOSALS FOR PROCUREMENT OF TELECOMTJN
ICATIONS EQUIPMENT AT THE OREGON CONVEN
VENTION CENTER

WHEREAS The Metropolitan Service District is considering

procurement of telecommunications system at the Oregon Convention

Center and

WHEREAS ORS 279.015 authorizes the exemption of certain

contracts from the competitive bidding requirement and

WHEREAS Metro Code Section 2.04.010k as amended

requires an exemption for contracts obtained through Request For

Proposals RFP process

WHEREAS Metro Code Section 2.04.041c authorizes where

appropriate the use ot alternative contracting and purchasing

practices that take account of market realities and modern innovative

contracting and purchasing methods which are consistent with the

public policy of encouraging competition and

WHEREAS The RFP solicitation process described in the

Staff Report is in accordance with Metro Code 2.04041c such that

the telecommunications system will be selected on the basis of the

most competitive offer considering quality and cost where the term



cost refers to cost related to quality life cycle costs as well as

the initial product price now therezore

BE IT RESOLVED

That the Council of the Metrcpolitan Service District

finds that

It is unlikely that exempting the solicitation of

telecommunications system for the Oregon Convention

Center will encourage favoritism in the awarding of

public contracts or substantially diminish competition

for public contracts and

The contract if awarded pursuant to the exemption

will result in the procurement of telecommunications

system for the Oregon Convention Center both reliable

and fairly priced

That based on these findings the Council of the

Metropolitan Service District directs that the contract for the

procurement of the telecommunications system at the Oregon Convention

Center be exempted from the competitive bid process and that staff is

authorized to use Request for Proposals solicitation process

3DOPTED by the Contract Review Board for the Metropolitan

Service District this _____ day of ________________ 1989

Mike Ragsdale Presiding Officer



REPORT

CONSIDERATION OF RESOLUTION NO.89-1138 AUTHORIZING AN
EXEMPTION TO THE REQUIREMENTS OF COMPETITIVE BIDDING PURSUANT
TO METRO CODE SECTION 2M4041 AUTHORIZING USE OF REQUEST FOR
PROPOSALS FOR PROCUREMENT OF TELECOMMUNICATIONS EQUIPMENT
FOR THE OREGON CONVENTION CENTER

Date August 24 1989 Presented by Bent Younie

Convention Center Project Staff has begun purchasing Furniture Fixtures and Equipment FFE
for the Oregon Convention Center Among the items for purchase in this classification is tele

communications system which is budgeted at $550000 and is carried in the Metro FY1989-90

Budget as List Contract This system is composed of two components wiring which is

subject to the requirements of competinve bidding pursuant to Metro Code 204 and equipment
which is the subject of this proposed resolution and staff report

Con-Tech the telecommunications consultant hired by Metro to analyze the needs of the new
convention center and to assist in the procurement process recommends the use of request for

proposal process rather than competitive bidding process for procurement of the equipment

component of the telecommunications system They reason that the competitive bidding process
considers only price when awarding contracts

While the primary consideration when purchasing telecommunications equipment should be

purchase price according to Con-Tech number of other criteria need also be evaluated in the

decision making process They reason that the highly complex and technical nature of

telecommunications equipment necessitates absolute assurance of proposers ability to perform

the work specified

similarexemption for computer equipment is already irnbedded in the Metro Code This

proposed resolution would extend similar exemption to the telecommunications equipment to be

procured at the Oregon Convention Center

comprehensive list of evaluation criteria including those focusing on the proposers capabilities

recommended by Con-Tech is as follows

Purchase Price

Proposers Past Service Performance

Proposers Corporate Capabilities

Suitability for Particular Purpose
Discount

Total Life Cycle Cost

Manufacturefs Support Le warranties training

System Expansion Capabilities

Evaluation of the listed criteria will require procurement by proposal rather than bid Resolution

89-1138 provides for an exemption from competitive bidding required to allow proposal

procurement process

Executive Officefs Recommendation

The Executive Officer recommends adoption of Resolution 89-1138 authorizing an exemption to

competitive bidding pursuant to Metro Code 204041
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Notes re PUC schedule taken during telephone conference
among Allen Scott PUC Hearings Officer Paul Graham
Assistant Attorney General Dick Dolan PtJC Debbie Craig
Friends of the Gorge David Douthewaite Lindsay Hart and
TR Factor on Thursday 28 September 1989 between 330400 pm

Staff and Intervenor testimony due October 13th
Data requests by Jack Gray due October 16th
Staff and Intervenor responses due October 19th
Possible prehearing conference October 20th

Hearings October 23rd and 24th
Jack Gray rebuttal testimony due November 13th
Staff and Intervenors tell Hearings Officer whether they

intend to cross-examine Jack Gray November l6thl7th
If final hearing required it will be November 20th
As soon as receive my copy of the Hearings Officers order
for the above schedule will provide Metro with copy

Another note There are still no hearings scheduled before
the Gilliam County Planning Commission relative to Jack
Grays application for Conditional Use Permit for storage
and maintenance at the landfill because Jack Gray has still
not provided the required information to the Gilliam County
Planning Director There are apparently no plans for the
required washing facility because both Oregon Waste Systems
and the Department of Environmental Quality have stated that
Jack Gray cannot use the washing facilities at the landfill

p-L-o
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NTERNATtONAL
SERVICE

AGENCIES

6000 Executive Boulevard Sufte 608 Rockville Maryland 20852 301 881-2468 0O 638-8079 FAX 301 881-2524

September 26 1989

Ms Gwen Ware

Clerk of the METRO Council

Metropolitan Service District

2000 Southwest First Avenue

Portland OR 97201

Dear Ms Ware

understand the Metropolitan Service District Council is meeting this

Thursday September 28 1989 to consider Ordinance 893O2 which will

establish and regulate charitable payroll deduction solicitations among

Metropolitan Service District employees Unfortunately will be attending

campaign meetings in Washington and will not be able to participate in your

meetingS As indicated in my July 28th letter to you the International

Service Agencies ISA is pleased that the METRO Council is pursuing the

establishment of an open combined fundraising drive among its employees

Ordinance 89-302 mandates the creation of fund drive among METRO employees

which allows number of charitable federations whose member agencies provide

variety of services to participate ISA as you know represents 20

charitable member agencies which assist over 110 millIon impoverished people

In 100 countrIes worldwide every year We are concerned however with the

ordinancess local service/presence requirement which mandates that

participating charitable agency must have its activities primarily in the

geographical areas of the Metropolitan Service District and in addition must

have an office in the District ISWs member agencies by virtue of their

programmatic services being conducted overseas cannot meet this requirement
In numerous state county city and other public government employee payroll

deduction fund drives nationwide in which ISA participates the eligibility

criteria for participation also have this local service/presence requirement
However these campaigns also have simple exemption to the local

service/presence requirement allowing employees to contribute to the life
saving work of an ISA member agency should they choose to do so

As suggested in my letter of July 20th reiterate simple exemption for ISA

to be added to Ordinance 89-30a as follows

charitable organization whose services are provided predominantly to

those in need overseas and which meets all other requirements in this

Ordinance is exempted from any local service and/or local presence

requirements

More and more states counties municipalities school districts and public

government employee fund drives are providing specific exemptions to the local

service/presence requirement to allow ISA member agencies to participate and

thus providing an option for employees to contribute to those in need

Jfl
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overseas As you know in last years 1988 Combined Federal Campaign and

Portland City Employee Campaign employees contributed over $63000 to ISA
member agencies indicating strong support for ISA

ISA respectfully requests that theMETRO Council adopt an exemption for METRO

employees to contribute to ISA member agencies in the upcoming campaign for

the following reasons

In the fall 1988 Combined Federal Campaign of the 10 most popular
non-United Way charities in the campaign were ISA member agencies
indicating very strong support on the part of employees nationwide to

assist poor families in need overseas

Contributions to ISA.member agencies save so many lives worldwide
Every day 40000 people primarily children die from severe
malnutrition and disease which are so easily preventable Millions are
without homes livelihoods and families due to war famine and sudden

natural disasters ISA member agencies are among the most cost

effective agencies assisting those families in need overseas

contribution tà an ISA member agency goes very far overseas as costs

are much lower overseas than in the U.S For example every $5 donation
can save 250 babies on the verge of death from severe dehydration
through provision ofslmple oral rehydration therapy sugar and salts

packets

More and more funericans are becoming aware of how their lives are
affected by events.overeas Including growing International .trade

opportunities with the Third World ISAs Mself-help assistance.to

under-developed countries worldwide promotes the economic and political
security interests of U.S communities as it expands the market for U.S
agricultural and manufactured products

ISA offers its full support for the METRO campaign and anticipates favorable
review of its request Should you have any questions please do not hesitate
to call me at 206-329-4423 or Ms Patricia Barry National Coordinator
ISA State and Local campaigns at 1-800-638-8079 We thank you for your
consideration

Sincerely

Julie Meyer
ISA Regional Director

cc Patricia Barry
National Coordinator
ISA State and Local

LTR
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INTERNATiONAL Northwest RegIonal Office

SERViCE 3433 Florence Court

AGENCIES
Seattle WA 98112

206 3294423

Gwen Ware

Clerk of the METRO Council

Metropolitan Service District

2000 SW 1st Ave
Portland OR 97201

July 20 1989

Dear Ms Ware

On August 10 the Internal Affairs Committee of the METRO

Council will consider draft ordinance which would establish and

regulate charitable solicitations among Metropolitan Service District

employees COrd no 89302 As International Serivce Agencies Regional

Director would like to comment on the proposed draft ordinance

submit this background on ISA for your review but stand ready

to testify before the committee or the full council if advised

The proposed ordinance is an enlightened one charitable choice as

an employee benefit is big step in not only increasing individual

responsibility for our community and our global community it provides

sanctioned opportunities to participate in helping others through

direct contributions of time and money Public workplaces have long

felt they had public service role to play not only through work
related tasks but in setting an example for enlightened giving through

the payroll deduction mechanism As you know Federal employees have

had this opportunity for 30 years now and many states cities and

county governments offer such program to their employees today
Last year both the State of Oregon and the Municipality of Portland

instituted Combined Campaigns with the goal of increasing the diversity

of charities who will benefit from payroll deduction contributions

METROtS proposed ordinance is less enlightened than these other campaigns

in the proposed criteria that the charitable organization Disburse

funds only to agencies whose charitable activities are primarily

in the geographical areas of the Metropolitan Service District
We would like you to consider the effect of this criteria that

it is very likely that given the statewide or areawide character

of existing umbrella groups such as the Black United Fund and the

Environmental Fund of Oregon this criteria would exclude most existing

federations and funds and that the METRO employees who wish to

contribute to worthy American charities who provide services overseas
would be prohibited from doing so

AmericanS making world of difference
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ISA is federation of 20 distinguished American agencies providing

timely relief assistance as well as longterm selfhelp development

assistance Last year Federal and City employees in Portland alone

contributed $63379 to our agencies Nationwide ISA gives million

federal state city and county government employees the opportunity

to make lifesaving difference for thousands of needy people each

year We urge to ensure that METRO employees are at .the least provided

the option to extend their concern We ask that should the local

service criteria be desirable that you consider an exception clause

for those agencies providing services overseas We would suggest

something like this

charitable organization whose services are provided

predominantly to the needy overseas and which meet

all other requirements in these regulations are exempted

from all eligibility criteria related to local service

or local presence

ISA urges you to adopt such an exemption for the following reasons

Adding an international dimension would make the campaign more

attractive and participatory Nationally five of the ten most popular

nonUnited Way charities in the 1988 Combined Federal campaign were

ISA agencies

Contibutons to -ISA save lives over 500 million people overseas

lack food medicine water and shelter for tkeir survival 40000
people mostly children die each day from malnutrition and

and millions are without homes livelihoods and families due to war
famine and sudden natural disasters such as the Armenian earthquake

Dollars go far overseas dollar contributed by METRO employee

would have the greatest lifesaving impact through ISA because costs

are much lower overseas than in the U.S For example each $5 donation

can save 250 babies on the verge of death from severe dehydration

Americans are becoming increasingly aware of how their lives

are affected by events overseas such as growing international trade

opportunities and the global greehouse effect Further

helping poor countries worldwide promotes the economic and security

interests of U.S communities because it expands the market for

U.S agricultural and manufactured products and makes the world politically

more stable
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include some statistics illustrating Portlands growing links with

developing countries

Fifteen percent of Oregon workers jobs are directly related to

exports

In 1987 the Agency for International Development contracted

with Universities firms and individuals in Portland for $15834978
for the purpose of employing their services for international development

A.I.D spent $818682 in Portland for additional goods and services

for A.I.D projects in the period of Oct 1987March 1988

ISA has group of volunteers in Portland who are ready and willing

to speak about ISA agencies work to employee groups

would also like to call your attention to the endorsements ISA

has received please-see attached look forward to hearing from

you or your conimitte and await favorable response to our request

Sincerely

Director



METRO
2000 S.W First Avenue

STAFF REPORT Portland 0R97201-5398

503/221-1646

CONSIDERATION OF ORDINANCE NO 89-302 ESTABLISHING AND

REGULATING CHARITABLE SOLICITATIONS AMONG METROPOLITAN
SERVICE DISTRICT EMPLOYEES

Date June 22 1989 Presented by John Leahy

FACTUAL BACKGROUND AND ANALYSIS

Metro has historically allowed and encouraged the United

Appeal to solicit charitable contributions among Metro employees
Payroll deductions have been authorized for this purpose The

Black United Fund of Oregon has made request to conduct

similar campaign Metro has no formal policy on this matter The

attached Ordinance is such policy which authorizes charities to

conduct an appeal among Metro employees under certain conditions

which are listed in Section

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends adoption of Ordinance
No 89302



Before the Metropolitan Service District Council

In the matter of an Ordinance ORDINANCE NO 89-302

regulating charitable solicitation Introduced by John Leahy

among Metropolitan Service District
employees

The Metropolitan Service District Council Ordains

Section The purpose of this Ordinance is to establish
the criteria by which charitable organization may be recognized
by Metro for the purpose of soliciting contributions among the

employees of the district

Section Charitable solicitations of Metro employees
while on the job during working hours shall be conducted in

compliance with this Ordinance No other solicitations of Metro

employees while on the job during working hours by charitable
organization shall be permitted

Section The Executive Officer once each year shall by
Executive Order certify all charitable organizations recognized
by Metro for the purpose of conducting fund drive among the

employees of the district The Executive Officers action shall
be based on the criteria statedin Section of this Ordinance

Section Charitable organizations recognized to conduct
fund drive among Metro employees while on the job during working

hours shall

Be fundraising organization which raises funds

for five or more charitable agencies

Disburse funds only to agencies whose charitable
activities are primarily in the geographical areas
of the Metropolitan Service District

Be exempt from taxation under Internal Revenue
Service Code Section 501

Be in compliance with the Charitable Trust and
Corporation Act and the Oregon Solicitation Act
ORS 128.618 through 128.898 All charitable
organizations who have made the required filings
under such laws and have no enforcement action

pending against them shall be presumed to be in

compliance with such laws



Ordinance
June 22 1989
Page

Have policy prohibiting discrimination in
exnploynent and fund distribution with regards to
race color religion national origin handicap
age sex and sexual preference in the Charitable
Organization and all its grantee agencies

Provide an audited annual financial report to the
Metropolitan Service District for distribution tó7 rLD
its.employees 60 days prior to the charitable
campaign

Section Payroll deductions for employee charitable
contributions shall be allowed only for charitable organizations
in compliance with this Ordinance

Adopted 1989 ____________________________
Hike Ragsdale Presiding Officer

JL/sk



OiGoN TouiisM ALLIANCE

The Oregon Tourism Alliance OTA is consortium of eleven Northwest Oregon governments

working in partnership to enhance the States visitor industry OTAs eleven member

governments are Clackamas Clatsop Columbia Lincoln Multnomah Tillamook Washington

and Yamhill counties and the City of Portland Port of Portland and the Metropolitan Service

District OTA is governed by Board with input from four standing committees Attractions

Development Marketing Transportation and Visitor Services Representatives are appointed to

the .Board and committees by each member government

OTA was formed in 1987 in response to Governor Neil Goldschmidts Regional Strategies

economic development program The Regional Strategies Program encourages counties to join

together in pursuit of common economic goals Lottery funds are designated for development

projects that meet the regions goals Each regional group selects one major economic

development strategic focus OTA chose tourism because

The visitor industry is Oregons third largest industry and supports many small businesses

in the region

Nearly million people visit Northwest Oregon every year These visitors are being

encouraged to extend their stays and make return visits

The Oregon Convention Center currently under construction will bring in over 125000

new visitors to Northwest Oregon With the influx of new visitors Northwest Oregon

will benefit if these visitors are motivated to extend their stays and travel throughout

the region
Research indicates that the diversity of Northwest Oregon mountains valleys coast

rivers cities small communities are key travel influencers Northwest Oregon

offers visitors varied scenery and activities in less than 90 minutes from Portland

OTAs comprehensive tourism strategy has received $25 million in lottery and transportation

funding and includes four key elements

Attractions Development Development of visitor attractions Projects underway include the

Oregon Convention Center the Oregon Coast Aquarium Astoria Civic Pier Yamhill County

County Wineries and Marketing Center Columbia River Boating Access Cannon Beach Arts

Center and the Tillamook Rodeo grounds improvements

Marketing Designed to expand the States visitor marketing program OTAs marketing

includes advertising to attract visitors regional visitors guide book promotions targeted to

convention delegates creation of clear consistent image of Northwest Oregon and market

research tracking the effectiveness of the marketing

Transoortation In cooperation with the Oregon Department of Transportation OTA has

identified highways where road improvements would significantly affect ease of travel These

improvements have been included in ODOTs Six Year Plan for Highway Improvements

Visitor Services.- Programs desgined to enhance the visitors experience once they are here

Projects include An entertaining and informative Hospitality Training video for front-line

employees study assessing the feasibility of an interactive computerized visitor information

system improved signage for visitor travel and tourism development support for small

communities

do portland/oregon Visitors Association 26 SWSaIrnon Portland OR 97204 228-5565

CIj\CKAMAS CLATP COLUMBIA LINCOLN MULTNOMAI-I TILLAMOOK WASHINGTON YAMHILL

CITY OF PORrLAND METROPOLITAN SERVICE DISTRICt PORT OF PORTLAND

NORTHWEST OREGON
Things Look Different Here ijj liv 11w Jregoii l.olt.-ry


