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COPPACTS

8.1 consideration of an t.ndiicnt to the contract Wilson

iC iiin witn Zimner Gunsul Fracc artnersliip for Design
Services for the Oregor or.ventien Center Project

cAction Requested ppral of contract Amendment

8.2 oisideration of an tnteccvernmerta1 Agreement Phelps

mm with the State of Oregon for the Interim Task

Force on Regional Met polL tan Government

Action Requested pprovsL of Agreement

ORDINANCES NOTE Ordinance dos 87231 and 87232
are SubjeCt tn the Executive fcicers veto

9.1 consideration of Ordinance No 87230 for the Sherlock

an Purpobe of Amending Meto Code chapter 2.04

Relating to Contract Pro.fJures and Creating

an Exemption for Computer Software Purchases

Second Read i.nq

Action Requested Adopt.on of Ordinance
NOTE The council wilt consider this Ordinance in

its capacity as the MetrO Contract Review Board

64 9.2 Consderation of Otdir 87231 for the Phelps
20 Purpose of Amending Metro Code Chapter 2.04

Relating to the Disadvantaged Business Progrdm
Second eaaiflg
Action Requested Adoption of Ordinance

705 9.3 Consideration of Ordinance No 87232 for the Cooper

Purpose of Amending Metro Code Section 2.02.010

and Adding Code Section 2.04.035 Relating to

Personnel and Contractinq ues for the

Me tropo LI tan ExposticnRccreaton osunission

Second Reading
Action Requested Adoption of OrdLnance

AL times listed on this agenda are appro imat.e Items may not be considered

in .he exact order listed
conti nud
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ORDINANCES continued

710 9.4 Consideration of Ordinance No 87233 for the Coopermm Purpose Amending Metre Code Section 2.04.041

Creating an Exemption for Agreements for the

Lease or Use of the Oregon convention center
from Public Bidding Requirements Second Reading
Action Requested Adoption of Ordinance
NOTE The Council will consider this Ordinance
in its capacity as the Metro contract Review Board

715 9.5 consideration of Ordinance No 87234 for the hinckieymm Purpose of Adopting Final Order and Amending
the Metro Urban Growth Boundary in Contested

Case No 871 for the chicken creek Harborton

and Bull Mountain Sites cFrst Reading and

Public Hearin Action Requested Motion for

Adoption

10 RESOLUTIONS

720 101 Corisiderationof-ResolutionNo 872 for the Hinckieymm Purpose of initiatmnq Annexation to Metro and

Expressing council Intent to Amend the Urban

Growth Boundary in Contested Case No 871 for the

Edy Road Highway 99W Middieton and Substation

Sites Action Requested Adoption of Resolution

725 10.2 Consideration of Resolution No 8-820 for the Gardner

10 mm Purpose of complying with the ciackamas Transfer

and Recycling Center CTRC Conditional Use Permit

Action Requested Adoption of Resolution Pending
Negotiations with the City of Oregon City

745 103 consideration of Resolution No 87812 for the ings/
20 mm Purpose of Granting Processing Facility Rapp

Franchise to K.B Recycling Inc
Action Pequesteth Adoption of Resolution

805 .L0.4 Consideratiou of Reso.IutinnNo B71j. for the Wilson

10 mm Purpose of Establishing Rental Rates Terms and

Conditions for the Oregon Convention Center

Action Requested Adoption of Resolution

All times Listed on this agenda are approximate Items may not be considered
in the exact order listed

nontinued
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AGENDA NOTES NOV 12 1987 COUNCIL MEETING

TO Richard Waker presiding Officer

FROM Marie Nelson Clerk of the Council

CALL TO ORDER
ROLL CALL

Announce that item 10.3 resolution granting solid waste

franchise to K.B Recycling Inc has been withdrawn from

consideration at the request of K.B Recycling

INTRODUCTIONS

WRITTEN COMMUNICATIONS TO COUNCIL ON NON-AGENDA ITEMS

CITIZEN COMMUNICATIONS TO COUNCIL ON NON-AGENDA ITEMS

COUNCILOR COMMUNICATIONS

Read the memo from Councilor Kirkpatrick regarding the

Legislative Interim Committee Appointment its marked

Agenda Item No in the top righthand corner

EXECUTIVE OFFICER COMMUNICATIONS

Solid Waste Staff will present 10minute report

regarding recent visits to DANO facilities

CONSENT AGENDA Action Requested Approval of items listed on

the Consent Agenda

6.1 Consideration of Minutes of October and 22 1987

6.2 Consideration of Resolution No 87825 for the Purpose of

Confirming Citizen Member to the Transportation Policy
Alternatives Committee John Godsey

Receive motion to approve the items listed on the

Consent Agenda

Vote on the motion

REPORT OF INDEPENDENT CERTIFIED PUBLIC ACCOUNTANTS on Metros
Fl 1987 Annual FInancial Report and Schedule of Federal

Financial Assistance No Action Requested

have Don Cox Accounting Manager and the auditors present
the report

Discussion Councilor questions and comments
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CONTRACTS

8.1 Consideration of an Amendment to the Contract with Zimmer

Gunsul Frasca Partnership for Design Services for the Oregon
Convention Center Project Action Requested Approval of

Contract Amendment

Have Tuck Wilson Convention Center Project Manager
present the staff report

Have Councilor Ragsdale Chair of the Council Convention

Center Committee give the Committes recommendation

Receive motion to approve the contract amendment

Discussion Councilor questions and comments

Vote on the motion to approve the contract

8.2 Consideration of an Intergovernmental Agreement with the State

of Oregon for the Interim Task Force on Regional Metropolitan
Government Action Requested Approval of Agreement

Have Ray Phelps Finance Administration Director
present the staff report

Receive motion to approve the intergovernmental
agreement

Discussion Councilor questions and comments

Vote on the motion to approve the agreement

ORDINANCES

9.1 Consideration of Ordinance No 87230 for the Purpose of

Amending Metro Code Chapter 2.04 Relating to Contract
procedures and Creating an Exemtion for Computer Software
Purchases Second Reading Action Requested Adoption of

Ordinance

Announce that the Council will consider Ordinance No
87230 in in its capacity as the Metro Contract Review

Board

Announce that this is the second reading of the

ordinance The first reading and public hearing was held

on October 22 1987 At that meeting motion to adopt

the ordinance was made by CouncilorS Cooper and Ragsdale
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Have the Clerk read the ordinance by title only second

time

Have Yvonne Sherlock Contract Officer present the staff

report

Discussion Councilor questions and comments

Take roll call vote on the motion to adopt the ordinance

9.2 Consideration of Ordinance No 87231 for the Purpose of

Amending Metro Code Chapter 2.04 Relating to the Disadvantaged
Business Program Second Reading Action Requested Adoption
of Ordinance

Announce that this is the second reading of the

ordinance The first reading and public hearing was held

on October 22 1987 At that meeting motion to adopt

the ordinance was made by Councilors Kirkpatrick and

Knowles

Have the Clerk read the ordinance by title only second

time

Have Yvonne Sherlock Contract Officer present the staff

report which will include responses to questions of

Councilors and the public raised at the October 22 meeting

Discussion Councilor questions and comments

Take roll call vote on the motion to adopt the ordinance

9.3 Consideration of Ordinance No 87232 for the Purpose of

Amending Metro Code Section 2.02.010 and Adding Code Section
2.04.035 Relating to personnel and Contracting Rules for the

Metropolitan ExpositionRecreation Commission Second Reading
Action Requested Adoption of Ordinance

Announce that this is the second reading of the

ordinance The first reading and public hearing was held

on October 22 1987 At that meeting motion to adopt

the ordinance was made by Councilors Kirkpatrick and

Rag sdale

Have the Clerk read the ordinance by title only second

time

Have Dan Cooper General Counsel present the staff report
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Discussion Councilor questions and comments

Take roll call vote on the motion to adopt the ordinance

9.4 Consideration of Ordinance No 87233 for the Purpose of

Amending Metro Code Section 2.04.041 Creating an Exemption for

Agreements for the Lease or Use of the Oregon Convention Center

from Public Bidding Requirements Second Reading Action
Requested Adoption of Ordinance

Announce that the Council will consider Ordinance No
87233 in in its capacity as the Metro Contract Review
Board

Announce that this is the second reading of the

ordinance The first reading and public hearing was held

on October 22 1987 At that meeting motion to adopt
the ordinance was made by Councilors Kirkpatrick and

Rag sdale

Have the Clerk read the ordinance by title only second

time

Have Dan Cooper General Counsel present the staff report

Discussion Councilor questions and comments

Take roll call vote on the motion to adopt the ordinance

9.5 Consideration of Ordinance No 87234 for the Purpose of

Adopting Final Order and Amending the Metro Urban Growth

Boundary in Contested Case No 871 for the Chicken Creek
Harborton and Bull Mountain Sites First Reading Action

Requested Motion for Adoption and

10.1 Consideration of Resolution No 87822 for the Purpose of

Initiating Annexation to Metro and Expressing Council Intent to

Amend the Urban Growth Boundary in Contested Case No 871 for

the Edy Road Highway 99W Middleton and Substation Sites

Action Requested Motion for Adoption

Announce that Ordinance No 87234 and Resolution
No 87222 will be considered together Ordinance
No 87234 will be considered by the Council in its

capacity as quasijudicial board Contrary to what has

been erroneously published in the meeting agenda there

will be no public hearing on the ordinance public
hearing has already been conducted and the hearings

officer report is included in the agenda materials Also
Resolution No 87222 will not be considered for adoption
at this meeting The Council will consider adoption of

both the ordinance and the resolution on November 24 1987
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Have the Clerk read the ordinance by title only first

time

Have Jill Hinckley Land Use Coordinator present the

staff report

Receive motion to adopt Ordinance No 87234 motion
to adopt Resolution No 87822 will be entertained at the

November 24 Council meeting

Discussion Councilor questions and comments

Announce that the second reading of the ordinance is

scheduled for November 24 At that meeting the Council
will vote on the motion to adopt the ordinance and will

entertain and vote on motion to adopt the resolution

10 RESOLUTIONS

10.2 Consideration of Resolution No 87820 for the Purpose of

Complying with the Clackamas Transfer and Recycling Center

CTRC Conditional Use Permit Action Requested Adoption of

Resolution Pending Negotiations with the City of Oregon City

Have Councilor Gardner Chair of the Council Solid Waste
Committee present the Committees recommendation

Receive appropriate motions

Discussion Councilor questions and comments

Vote on appropriate motions

10.3 Consideration of Resolution No 87812 for the Purpose of

Granting Processing Facility Franchise to K.B Recycling
Inc Action Requested Adoption of Resolution

Have Richard Owings Solid Waste Director and Steve Rapp
Analyst present staffs report

Have Councilor Gardner Chair of the Council Solid Waste

Committee present the Committees recommendation

Receive motion to adopt Resolution No 87812

Discussion Councilor questions and comments

Vote on the motion to adopt the resolution
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10.4 Consideration of Resolution No 87826 for the Purpose of

Establishing Rental Rates Terms and Conditions for the Oregon
Convention Center Action Requested Adoption of Resolution

Have Tuck Wilson Convention Center Project Director
present staffs report

Have Councilor Ragsdale Chair of the Council Convention
Center Committee present the Committees recommendation

Receive motion to adopt Resolution No 87826

Discussion Councilor questions and comments

Vote on the motion to adopt the resolution

10.5 Consideration of Resolution No 87821 for the Purpose of

Amending Resolution No 87744 Revising the FY 198788 Budget
Appropriations Schedule for an Aquarium Study Interim Task

Force on Regional Metropolitan Governments Health Impact
Review Panel Relating to the Solid Waste Resource Recovery
Project Two Copier Purchases and Council Needs public
Hearing Action Requested Adoption of Resolution

Read Councilor Kirkpatricks memo request the Aquarium
Study portion of the resolution be withdrawn from
consideration until November 24

Receive motion to withdraw the Aquarium Study project
from Resolution No 87821 and to consider the Study as

part of separate resolution onNovember 24 1987

Vote on the above motion

Have Ray Phelps Finance Administration Director and

Jennifer Sims Management Services Director present
staffs report

Have Councilor Gardner Chair of the Council Management
Committee present the Committees recommendation
regarding applicable portions of the resolutions

Receive motion to adopt Resolution No 87821 as
revised if the Aquarium Study is removed from the

resolution

Open the public hearing
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Close the public hearing

Discussion Councilor questions and comments

Vote on the motion to adopt the resolution

10.6 Consideration of Resolution No 87824 for the Purpose of

Adding One Analyst One Secretary and .5 FTE Office Assistant
to the Solid Waste Department Action Requested Adoption of

Resolution

Have Richard Owings Solid Waste Director present staffs
report

Have Councilor Gardner Chair of the Council Solid Waste
Committee present the Committees recommendation

Receive motion to adopt Resolution No 87824

Discussion Councilor questions and comments

Vote on the motion to adopt the resolution

10.7 Consideration of Resolution No 87815 for the Purpose of

Adopting Affirmative Action Goals and Objectives for FY 198788
Action Requested Adoption of Resolution

Explain this item was initially considered by the Council
on October 22 1987 At that meeting the Council adopted

motion to defer consideration of the resolution until
this meeting

Have Ray Phelps Finance Administration Director and

Randy Boose Personnel Officer present staffs report

Receive motion to adopt Resolution No 87824

Discussion Councilor questions and comments

Vote on the motion to adopt the resolution

11 COMMITTEE REPORTS

ADJOURN

amn
8514C/Dl2
11/12/87



METRO Memorandum
2000 S.W First Avenue

Portland OR 97201-5398

503/221-1646

Date November 12 1987

To Metro Council

From CouncilOr Jim Gardner

Chairman Council Solid Waste Committee

Regarding COMMITTEE REPORT ON NOVEMBER 12 1987 COUNCIL MEETING

AGENDA ITEMS

Agenda Item 10.2 Consideration of Resolution No 87820 for the

Purpose of Complying with the Clackamas Transfer

Recycling Center CTRC Conditional Use Permit

Committee Recommendations

The Committee recommends that the Council defer action on Resolution

No 87820 until current negotiations with Oregon City are completed

Discussion

General Counsel Daniel Cooper discussed with the Committee in

Executive Session the lawsuit and recent negotiations with Oregon

City officials regarding compliance with the CTRC Conditional Use

Permit Following Executive Session the Committee discussed at

length the pros and cons of adopting Resolution No 87820 The

Committee considered the merits of being good neighbor and

abiding by the requirements of the Conditional Use Permit versus the

problems that may result from implementing any of the solutions

proposed to date e.g closing the facility when the daily total

limit is reached The Committee determined that further negotiations

with Oregon City officials should be pursued The Committee voted

to to defer action on the Resolution CouncilorS Hansen
Kirkpatrick DeJardin and Gardner voted yes and Councilor Kelley

voted no

Agenda Item 10.3 Consideration of Resolution No 87820 for the

Purpose of Granting Processing Facility
Franchise to Recycling Inc

The Committee did not consider this item The request was withdrawn

by the applicant prior to the Committee meeting



Agenda Item 10.6 Consideration of Resolution No 87824 for the

Purpose of Adding One Analyst One Secretary
and .5 FTE Office Assistant to the Solid Waste

Department

Committee Recommendation

The Committee recommends to Council the adoption of Resolution
No 87824

Discussion

By to vote the Committee recommended approval of the additional

2.5 FTE positions to the Solid Waste Department The majority felt

that the Solid Waste Director sufficiently justified the additional

positions and sufficiently answered the questions posed by the

Committee and Council staff see attached memo from Council staff
The Solid Waste Director pointed out that significant additional

responsibilities have been given the Department since the FY 198786
budget was adopted He also indicated that funds for the additional

positions could come from savings in contractual services which have

occurred as result of work done in-house

The minority expressed concern that the Solid Waste Department had

shifted program position to an administrative position i.e an

Analyst position in the Solid Waste Reduction Program was

administratively redefined as the Assistant to the Director The

minority felt that the hazardous waste work requested by the Solid
Waste Director could be accomplished by filling vacant analyst
position in the functional planning program with qualified
individual and reassigning the Assistant to the Director position to

specific program area to work on the functional planning effort
This would accomplish the hazardous waste work program without the

appropriation of additional funds for Personal Services

Councilors Hansen Kelley and Dejardin voted in favor of the

Resolution Councilors Kirkpatrick and Gardner voted no

RB/g
852lC/D2

Attachment



METRO Memorandum
2000 SW First Avenue

Portland OR 97201-5398

5031221-1646

Date November 10 1987

To Council Solid Waste Committee

From Ray Barker Council Assistant

Regarding RESOLUTION NO 87-824 ADDING NEW POSITIONS TO THE

SOLID WASTE DEPARTMENT

Council Administrator Don Carison asked that review the request of

the Solid Waste Department for Analyst Secretary and Office

Assistant positions This memo was prepared to assist the Solid

Waste Committee in its consideration of Resolution No 87824
scheduled for the November 10 1987 Committee meeting

Analyst Position

An Analyst position is requested by the Solid Waste Department to

develop policies and procedures for Metros participation in

hazardous waste materials management and disposal to identify and

implement the agencys role in hazardous waste materials planning
collection transportation and facility siting and to develop and

implement regularly scheduled collection events regionwide and public

education/information programs on an ongoing basis

The Analyst would work in the Waste Reduction division of the Solid

Waste Department Salary and fringe benefits are estimated to be

$20043 for the final seven months of the current fiscal year

Current Budget Provisions

The current budget for the Solid Waste Department provides for

minimal effort regarding hazardous waste portion of staff

position was budgeted to coordinate single household hazardous

waste collection event No other significant hazardous waste efforts

were planned or budgeted for

The FY 198788 Waste Reduction Division budget provides $273460 for

Contractual Services compared with $616500 for FY 198687

Significant Role Proposed

The Solid Waste Department is proposing significant increase in

Metros role in the hazardous waste area The Department recommends

that in order to meet legislative mandates and other identified

needs work program be implemented that includes the following
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Development of management plan for hazardous waste

Develop materials for regional distribution regarding
collection of household hazardous waste

program for training Metro staff and contract employees
for hazardous waste materials handling and disposal

Provide coordination and assistance to other agencies in

the region to develop disposal programs for hazardous waste

Development and management of twice yearly regionwide
household hazardous waste collection program

Clerical/Support Staff

In addition to the Analyst position the Solid Waste Department is

requesting fulltime Secretary and an Office Assistant .5 FTE to

work in support services Estimated costs including fringe bene
fits are $12293 and $4087 respectively for the last seven months

of the current fiscal year

Justification for Clerical Staff

According to the Solid Waste Department the major reasons they need

additional clerical staff include the following

Council actions since adoption of the FY 198788 budget

Solid Waste Functional Planning Time frame reduced

from 24 months to 18 months

Resource Recovery

Increase in number of negotiations with vendors

Creation of Health Impacts Committee

Legislative Action

Hazardous waste management and reduction

unanticipated Support Services Needs

Data management reference library

Source of Funds

It is proposed that funds for the 2.5 FTE positions estimated to be

$36423 for the remainder of the current fiscal year come from the
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Contractual Services category in the Facilities Development program
The balance in that account is $444594 $505000 was originally
budgeted

Waste Reduction Program

On October 1987 the Solid Waste Department gave status report

on the Waste Reduction program to the Council Solid Waste Committee
see attached copy of report

See Exhibit for staffing comparison in the Waste Reduction
Division for FY 198687 and FY 198788

Questions

In reviewing the Solid Waste Department request for additional

personnel the following questions were raised

What does legislative action require Metro to do regarding
hazardous waste and what additional work is being suggested
by the Solid Waste Department

Who is currently assigned to hazardous waste and what other

assignments do they have

Are there any positions that have been removed from Waste
Reduction If so what are they and what are the

respective duties

Are there other programs or projects currently provided for

in the FY 198788 budget that could be postponed in order

to shift personnel to the hazardous waste program to avoid

creating the proposed new positions

Are there other solid waste programs besides hazardous
waste that are affected by recent legislation that may
require additional personnel

It is proposed that funds be transferred from Contractual
Services category in the Facilities Development program to

the Personal Services category in Solid Waste Administra
tion and Waste Reduction Are there any new or expanded
projects contemplated that will require Contractual
Services under the Facilities Development program

What positions are currently vacant throughout the Solid
Waste Department and what are the duties assigned the

positions
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The current budget provides .93 FTE for the west transfer

and recycling center What is the Solid Waste staff doing

now that was assigned to WTRC Are there other programs or

projects that have been delayed or dropped

What is the status of the certification program and how

many FTE are assigned to the program

Conclusions

The current Solid Waste budget provides very little resources

for hazardous waste activities and few hazardous waste
activities were planned for the 198788 fiscal year at the time

the budget was adopted

significant additional responsibilities have been given to the

Solid Waste Department by the Legislature and by the Metro
Council since the FY 198788 budget was adopted

There may be opportunities to meet the hazardous waste require
ments with existing staff because of projects such as WTRC
that have been dropped or delayed

Several questions remain unanswered regarding Metros role in

hazardous waste and the proposed additional positions in the

Solid Waste Department

Recommendations

Based upon the information presented in the Solid Waste Departments
staff report review of the FY 198788 budget and the conclusions
reached above the following is recommended

That the Solid Waste Committee withhold recommendation
regarding the adoption of Resolution No 87824 until
answers to the above questions are received

That the Council Solid Waste Committee request that the

Solid Waste Department prepare matrix or list that shows

all the positions in all of the solid waste programs and

the respective assignments for each position This would

be useful for future review and analysis work The Solid

Waste Department has so many programs and projects that it

is difficult to determine who is doing what

RB Sm
8492C/Dl

cc Don Carison
Rich Owings
Dennis Mulvihill



EXHIBIT

WASTE REDUCTION STAFFING

FTE FTE

Personal Services FY 198687 FY 198788

Solid Waste Director 0.27 0.07

Operations Manager 0.03

Engineering Manager 0.57 0.02
Facilities Manager 0.01 0.02

Engineer 0.20 0.10

Engineer 0.10

Secretary 0.37 0.32

Senior Analyst 0.30 0.22

Analyst 2.00

Analyst 3.71 l.9C

Analyst 3.14 1.00

Program Assistant 0.99 1.00
Administrative Assistant 0.18 0.13

Waste Reduction Manager 0.86 0.65
Office Assistant 1.11 1.06

Temporary 0.02
TOTAL 11.74 8.62

849 2C/D1



INSTITUTE FOR

LOCAL
SELF-RELIANCE

Common Sense Economic Development for Citi

ABOUT NEIL SELDMAN

Neil Seidman Ph.D cofounder in 19714 of the Institute
for Local SelfReliance ILSR is currently serving as its
Director of Waste Utilization and President He has helped
develop approaches to municipal solidwaste management which can
respect environmental quality and create economic development
opportunitiez for minority youth community organizations and
small businesses Seidman views recycling and waste utilization
as means to establish urban selfreliance that is to enable
city and its citizenry to transform waste disposal from an
increasingly costly service to productive sector of the local
economy

Towards this end Seidman has worked with agencies such as
the National Science Foundation the World Bank the California
Office of Appropriate Technology the cities of Philadelphia New
Haven Saint Paul and Newark and with numerous state private
industry and citizen groups around the country

Seidman and his associates were responsible for influencing
the City Council of Philadelphia to switch from proposed huge
massburn plant to plan for integrated resource recovery
concept combining careful selection of recycling coruposting
and resource recovery technologies This concept spread quickly
to other major cities in the United States

Since 19714 Dr Seidman has addressed over 1400 conferences
forums community groups and town meetings on the subjects of
community economic development local selfreliance resource
management and waste utilization Among the publications he has
written or coauthored are Proven Profits from Pollution Preven
tion Case Studies in Resource Conservation and Waste Reduction
1986 WastetoWealth Business Guide for Community
Recycling Enterprises 1985 Resource Recovery StateoftheArt

Data Pool for New Jersey Decisionmakers 1985 Integrated
Resource Recovery Recycling from Municipal RefuseA Stateof
theArt Review and Annotated Bibliography 1985 for the World

Bank and CommunityBased Waste Recycling Neighborhood Action
Guide 1979 for the Civic Action Institute

2425 18th Street NW Washington DC 20009

202 2324108

rider



Agenda Item No
November 11 1987

Meeting Date Nov 12 1987

From Corky
To Metro Council

re Legislative Interim Committee appointment

was not contacted by Don Rocks even though the memo from
Rena indicated all councilors would be called to see if there
is support for the appointment of Dr Nohad Toulan to the study
committee on metropolitan government

Although have high regard for Dean Toulan personally do
not think it is an appropriate appointment to this committee
for two reasons

Metro was specifically asked to balance the committee by
adding citizen from Washington County It is my
understanding Presiding Officer Waker conveyed this request to
the Executive Officer and she ignored it when making her
appointment

It is in the best interests of the region to have balance
of people with different backgrounds Both Representative
Cease and Dean Toulan are from the same department at Portland
State University

urge you not to confirm this appointment



METRO
2000 hrr4 Avenue
Portland OR 97201-5398

503/221-1646

November 1987

The Honorable Jim Gardner
2930 SW Second Avenue
Portland OR 97201

Dear Jim

7/

MeUo Council

Rcbard Waker
Preuding Officer

Distort

Jim Gardner

Deputy Preadmg

Officer

Dtstrtct

Mike Ragsdale
Detrict

Gorky Kirkpatnek
OnIon

Tom Dejardin
DistrictS

George Van Bergen
OreS rWl

Sherron Relay
OnionS

Mike Banner

Onion

Thnya Luther

OnIon

Larry Coupei
Distort 10

David Knowte
District 11

Gary Hansen

District

Executive Officer

Rena Guiana

At the October 22 Council meeting the Council requested
status report concerning the landfill siting process

being conducted by the Department of Environmental
Quality DEQ Council concerns were related to the
costs already incurred for this project as well as the
uncertainty if the site will ever be developed as waste
disposal facility To briefly summarize the recent
history regarding this issue

In June 1987 the Environmental Quality Commission EQC
issued an order naming the Bacona Road site for waste
disposal facility to serve the regions At the hearing
the EQC also determined to conduct contested case
hearing to receive testimony from affected parties
regarding the order and site feasibility

During July and August hearings officer appointed by
the Commission held hearings and reviewed the order
issued by the EQC in June

In September decision was rendered by the hearings
officer recommending further study of the landslide
potential and the leachate treatment system at the Bacona
Road Site On October the EQC agreed with the findings
of the hearings officer and requested that further study
of the landslide potential and leachate treatment at the
Bacona Road site be conducteth To meet this directive
the DEQ is planning phased approach to address the
issues raised by the hearings off ieers findings

The first phase of this analysis involves installation of
four instruments on site to collect data pertaining to

slope stability This phase is expected to cost ap
proximately $110000 second phase is planned which
would require additional slope stability work based on
the data resulting from the first phase of analysis and



an evaluation of leachate treatment options It is
estimated that the work required for the second phase
would cost approximately $350000

decision by the EQC regarding the second phase will be
made after bids for an outofregion waste disposal site
have been received and reviewed by Metro If the bids
clarify the regions landfill disposal concerns and an

acceptable alternative site is identified the DEQ may
discontinue work on the Bacona Road site and it would
receive no further consideration as potential waste
disposal facility It would not however be released as
an ordered site until July 1989 in accordance with
legislation passed in the 1987 Session This statutory
provision required that any order of the EQC requiring
the DEQ to establish disposal site at location
selected by the EQC would not expire before July 1989

If the EQC authorizes the DEQ to conduct further investi
gations it is expected the Bacona Road site will be
ordered as waste disposal site in June 1988 The
design and permitting process would require approximately
18 months construction would require an estimated 24
months The facility would then be operable by January
1992 Our current projections for the St Johns Landfill
indicate that facility will reach capacity in August
1990

As of October 1987 $2.4 million has been expended by
the DEQ for the landfill siting project The current
phase will bring that to about $2.5 million The second
phase if implemented will potentially increase expendi
tures to $2.9 million by June 1988 These costs do not
include design permitting or construction which would
be over and above that which has already been or may be
proposed to be expended on the site

The Solid Waste Department technical staff are currently
reviewing and finalizing the costs for developing and
operating landfill at Bacona Road for comparative
purposes with other waste disposal options It is my
intention to present this information to you in January
1988

Sincerely

Rena Cusina

Executive Officer

RCinrs

cc Rich Owings Solid Waste Director
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WRIflEN COMMUNICATIONS TO NCILORB ON NON-AGENDA ITEMS

The presiding Officer read letter received roe LaQuita Stec
President of the Oregon Association of Municipal Recorders ONIR
announcing that Marie Nelson Metro Council Clerk had been elected

to the post of Region XI OAMR Director

COUNCILOR CCMIWNICATXONS

None

EXECUTIVE OFFICER COWIUNICATIONS continued

5.2 Status Report on the Convention Center Area D.velocment Strategy

Tuck Wilson Convention Center project Director introduced Chris

Xopca from the Portland Development Commission PDC He explained
Metro had entered into contract with the POC to develop conven
tion center area development strategy Mr Xopca distributed

written report entitled Convention Center Area Developm.nt Strat
egy dated October 1987 and summarised the report

Fundamental principles guiding the development of the concept plans
included develop the ring road concept welldefined trans-

portation system to separate through traffic free local access
traffic build sore urban character designate Holladay
Street as the main spine around which the highest density develop
ment would occur develop strong physical and visual connections

to other major convention-related uses design the Union/Holladay
intersection as the ceremonial entrance to the convention center
and create district gateways at key access points

Discussion followed about plans for headquarter hotel and develop-
sent strategies for areas adjacent to the convention center

Mr Wilson introduced William Scott President of Pacific Develop
ment Inc The corporation was recently formed to enter into real
estate transactions with Lloyd Center Properties Inc Mr Scott
endorsed Mr Kopca conclusions He said the primary goal was for

convention center visitors to enjoy the iediate area The envi
ronment should introduce them to other areas of interest in the

region and state Development should also tie the Sediate area
into Old Town and downtown Portland he said and MAX was the

largest asset in developing that connection Finally Mr Scott
envisioned headquarter hotel not being built until adequate
year-around business could be ensured
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Ayes Councilors Hansen Kelley Knowles and Ragsdale

Nays Councilors Bonner Collier Deardin Gardner
Kirkpatrick Van Bergen and Waker

Absent Councilor Cooper

The motion failed

Motion Councilor Kirkpatrick moved to adopt Resolution

No 87-810 and Councilor van Bergen seconded the

motion

Councilor Dejardin said he would support Ordinance No 87225 as

amended because it expressed balance between what the City of

portland Multnomah County and Metro Council wanted to achieve

Regarding the issue of personnel and contract rules he guestioned

why the newly formed commission should reinvent the wheel when the

systems had been proven workable He said Representative Ceases

letter included in the agenda packet stated his own views concern

ing the issue of the Commissions autonomy and accountability He

also pointed out that delays traditionally made decisionmaking more

difficult and urged the Council to adopt the Ordinance and Resolu

tion at this meeting

Councilor Bonner concurred with Councilor DeJardin

Councilor Gardner supported the ordinance as revised pointing out

any separate rules the Commission would propose would embody the

same open hiring and contracting principles contained in Metros

existing rules The ordinance clearly allowed the Council to grant
the Commission exemptions where Metros rules were not found work
able He agreed with Councilor Kirkpatrick there was no more room

to compromise

Vote vote on the motion to adopt Resolution No 87810
resulted in

Ayes Councilors Bonner Collier DeJardin Gardner
Kelley Kirkpatrick Van Bergen and Waker

Nays Councilors Hansen Knowles and Ragsdale

The motion carried and Resolution No 87810 was adopted

Motion Councilot kirkpatrick moved to adopt Ordinance
No 87-225 as amended by the Ad Hoc CTS Commission
Task Force Councilor Van Bergen seconded the motion
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Executive Officer Cusrna addressed the council saying if politics
were the art of compromise she did riot believe there was any middle
ground left Metro would need partners she said arid the diffeL
ences could be resolved The problem was tnat Metro conveition
center partners did not think the amended ordinance embodied
commission structure promised during the General Obligation ond
election campaign She then quoted election literature prepared by
Metro staff for the campaign

The CXLStifla Port.Lanc3 ExpositionRecreation
Commission will oe expanaed to become regiona.I
commission The expanued commission will
operate the flew convention center as well as

existing coliseum and stadium facilities The
regional commission to be established by the
Metropolitan Service District will have seven
councilors aipointed in coordination with the
governments of Wa.shingtcne Multriomah and
clackamas counties

She concluded that the guts of the ER Commission was its autonomy
from the City of Portland and the proposed CTS Commission must have
the same relationship with the Metro counciL to succeed

Councilor Raysdale concurred with the Executive Officer He could
not believe the council was at an impasse with the City of Portland
and Multnomah county over the issue of personnel and contract rules
and lie refused to believe those concerns were minor He thought it
critical the Council not adopt the ordinance at this meeting so that
further negotiations could be attempted

c.ounciior Knowles added it was not important whether the City or

county believed the ordinance was not acceptable What was impor
tant was that the City and County had the perception the ordinance
was not acceptable Tf Metro wanted successful convention center
it had to cooperate and attain the goodwill of its partners he
explained Regional government was about building consensus and
Metro could not do oroper job without consensus

Couricilor Hansen also urged against adopting the ordinance until
consensus could be reached

Motion Councilor Ragsdale mnoveo secondea by Couric.Lor
Knowles to defer consideration of Ordinance
No 87225 as amended until October 22 1987

Councilor Collier thought the second motion to defer out of order
after discussion Dan Cooper General Council declared the motion
appropriate
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In response to Councilor Kelleys question Presiding Officer Waker

and Councilor Kirkpatrick thought nothing would be gained by defer
ing action on the ordinance Councilors Gardner and Waker agreed

Councilor Ragsdale disagreed He noted when both parties wanted the

same objective the parties could be very close to reaching comp
romise He thought some language could be proposed that would be

satisfactory to all parties and these was no risk in delaying
action delay would send signal to partners that Metro was

willing to accommodate them

Vote vote on the motion to delay consideration of

Ordinance No 87-225 to October 22 resulted in

Ayes Councilors Gardner Hansen Kelley Knowles and

Ragsdale

Nays Councilors Bonner Collier Dejardin Kirkpatrick
Van Bergen and Waker

Absent Councilor Cooper

The motion failed

Vote vote on the motion to adopt Ordinance No 87225 as

amended resulted in

Ayes Councilors Bonner Collier DeJardin Gardner
Kelley Kirkpatrick Van Bergen and Waker

Nays Councilors Hansen Knowles and Ragsdale

Absent Councilor Cooper

The motion carried and Ordinance No 87225 as amended by the Ad
Hoc CTS Commission Task Force was adopted

NOTE At the end of the meeting Councilor Kelley announced she

might move to reconsider the Ordinance at the October 22 1987
Council meeting

II COMMITTEE REPORTS

Council Solid Waste Committee Councilor Gardner reported the
itteemettwicEThview request for bids document for land
fill services As result of testimony by citizens and potential
vendors and Councilors comments staff returned at the second meet
ing with modified proposal Staff proposed vendors be asked to
submit firm bid for landfill services only and not include transfer
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stations or transportation of waste to the landfill Those other
services would be subject to one or more later Request for Proposals
after decisions were made about resource recovery projects and the

type and optimal locations of transfer and materials recovery
centers needed The latter decisions would come out of the
functional planning process

Councilor Gardner further reported landfill vendors were not entire
ly pleased with staff approach arguing they should be allowed to

propose reload facilities and processing centers as part of their
landfill package At those meetings staff responded that to do
so would preempt many of the system decisions in functional plan
ning They also felt it would be extremely difficult to compare
proposals from different vendors on lowest bid basis since they
would involve different locations Everyone agreed on one point
it would take proposal rather than bid process to allow varied
full service proposals and proposals would take considerably more
time at least six months To get firm information on the cost of
landfill services before the Council made its decisions on resource
recovery the shorter bid process was necessary

Zoo Councilor Kirkpatrick said the Vollum family had selected the
Aiiea Aviary as project to fund

OTHER BUSINESS

Notice of Reconsideration of Ordinance No 87225 as Amended
Councilor Kelley announced she was serving notice of possible recon
sideration of Ordinance No 87225 Presiding Officer Waker noted
the Councils procedures would require the motion for reconsidera
tion to be received as the first item of business at the October 22
1987 meeting

In response to Councilor
Van Bergens questton Don Carison announced he was working with Dan
Cooper General Counsel on an ordinance for Council consideration
that would define procedures for initiating Metro litigation

There was no further business and the meeting was adjourned at
810 p.m

Respectfully submitted

Marie Nelson
Clerk of the Council

amn
8365C/3l32
10/26/87
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Vote vote on the motion to reconsider Ordinance
No 87225 resulted in

Ayes Councilors Cooper DeJardin Gardner Hansen Kelley
Kirkpatrick Knowles Ragsdale and Waker

Nays Councilors Bonnet Collier and Van Bergen

The motion carried

In response to Councilor Van Bergens question Mr Cooper advised
that because amendments had been prepared to the ordinance Council
ors could consider those amendments and adoption of the ordinance at
this time

Motion to Amend Councilor Kelley moved seconded by
Councilor Dejardin to amend Ordinance No 87-225 as
submitted by Councilor Kirkpatrick

The amendments were included in document distributed to Councilors
and identified as uKirkpatrick Amendments 10/20/87
Councilor Kirkpatrick said she agreed the Ordinance adopted on
October was good public policy She also believed the amended
version of the ordinance now before the Council was good public
policy would maintain accountability of the new Commission to the
Metro Council and would allow the Commission to conduct its busi
ness as appropriate The Councilor then reviewed all the proposed
amendments

Councilor DeJardin referring to the amended Section X.O1.030g
requiring that no person elected or appointed to public office
could serve on the Commission said he disagreed with the policy but
would not vote against the amendment

Presiding Officer Waker strongly disagreed with the amended Sections
X.01.030h and which allowed for the Commission to adopt its
own personnel and contracting rules The originally adopted ordin
ance had required the Commission to operate under Metrs rules with
the Council granting exemptions to the rules as necessary He
explained he had received letters from many parties suggesting the
ExpositionRecreation ER Commissions current organization be
used as model for the Metropolitan ER Commission He then read
excerpts of Chapter 14 of the City of Portlands Charter relating to
how the Commissions purchasing and personnel operations should be
conducted He also read positions of legal opinion from attorneyChris Thomas to Metro employee Neil McFarlane which discussed the
relationship of the ER Commission to the City of Portland Presid
ing Officer Waker concluded the ER Commission was department of
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.uncilor Kirkpatrick read letters rm City of Portland Mayor Bud
ark and Multnomah County Board of corcunissioners Chair Gladys

i..Coi Both expLessed approval of he amendments and appreciation
.r tcie CounciJorsin redrattnq eistation that could be endorsedaU he partners nvolvcd in th convention center project

inc1lor Knowles thanked Councilor Krkpatri.ck for her hard work
leadership He said the amendiiteris to the ordinance showed the

.ncil wanted to briny about mL1tu agreement among all regional
.risdctions

us iding Off cot Waket noted tneL as it ference between good
u.vernment and good politics lie hought if the amendments were
c.doptOd Metros constituents woul ha the losers for the sake of

3d oi itics

Lot Rag saa.e Lu not perC i\ 1opt1 on or the amendments as

ving in to pal it as aic tar uld he mature well teasonsed
blatVe action He explained he Council had total control over

nc project budget as did over rie budget for siting the land
The Councilor was proud of he amendments and hoped they

passed unanimously

coanci lot Gardner thought joth t..b acginal ordinance and the new
nendments represented good govcrnrent However the amendments
prescnted good qovernment and go.d politics he said Metro had

cSponS ib Li ty to ts par teem and cause the first ordinance did

please those rartners he was Lad solution had been worked
it that woul.d be agreeable to all aarties

aunci lot Van Bergen Fe had .pot ted the Presiding 0ftcer
11 er remarks concerning account Llity of the Commission to Metro

-nd thought the amendments submi tta3 foc consideration at this
aetlny brought the accountabili tv issue to trivial level He
id he agreed with the remarks mace ear her by councilor Collier
.nd expressed reg ret that so much iad been given away over minor

Licrences

OUflC1 Lot Cooper supported the amedrnents saying they would ylve
to not t\ 1rc7 CodIf uI said he had nevr noJn

ctro to be bashful about ass rtie its authority and urged the
c.unc II to remai openmi nded ifl .deu to improve regional govern

ounc ilor Hansen suppor bed the amedmenLs and pta ised the parties
espons ible for working out the co.promjse The amendments would

ng back enthusiasm of Metro partners he said and that
nthusiasm was needed tar successfu. project
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proposed legislation had been written after input of many parties
and special interests

Councilor Ragsdale noted that Mr roussards compliments of staffs
work and the resulting ordinance reflected significant change in

Metros DBE program efforts

nSellman 435 N.E Mirimar Place Portland President of

Emerick Construction Company testified that although he was

member of the AGC he had not represented the AGC when participating
in the review group activities He thought the ordinance was an

improvement to Metros current DBE program and that the groups
intent was for the program to be consistent with Oregon State law
He also commended Ray Phelps and Yvonne Sherlock for their patience
and outstanding work on the project

Presiding Officer Waker again urged Councilors to submit any ques
tions or comments about the ordinance to staff in writing in time

for response at the November 12 Council meeting and second reading
of the ordinance

RESOLUTIONS

8.6 Consideration of Resolution No 87819 for the Pur ose of

Approving Recommen ations Nort Port an En ancement
Committee fort xenditu $40000 fom habilita

Councilor Hansen Chair of the North Portland Enhancement Committee

NPEC reported that the FY 1987-88 Council Budget Committee had

required staff to return to the Council for approval of expenditures
for enhancement projects The NPEC was pleased to announce the

recommendation of nine projects for funding The Councilor then

reviewed the process for soliciting and screening proposals He
also introduced three NPEC members in attendance John Fisher
Pamela Arden and Steve Roso Finally he thanked Metro staff
members Judith Mandt and Marilyn Smalls for their assistance to the

Committee

Presiding Officer Waker acknowleged the NPEC had been successful

joint venture between the community and the Council

During discussion of agenda item 8.7 Councilor Gardner reported the

Council Solid Waste Committee had unanimously recommended adoption
of Resolution No 87819

Motion Councilor Hansen moved seconded by Councilor
Collier to adopt Resolution No 87819
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Councilor Gardner further explained the City of Oregon City Commis
sion was of the opinion that actions taken by Metro to comply with
the 700 per ton limit at CTRC would be detrimental to the haulers
and public in Clackainas County They recommended Metro attempt to
resolve the matter through negotiation or litigation prior to impos
ing limits on the use of CTRC

Councilor Van Bergen requested date be established for future
consideration of Resolution No 87820 explaining Councilors had
all taken oaths to abide by the laws in the State of Oregon The
Councilor said he could not accept violation of Oregon Citys ordin
ance limiting tonnage at CTRC

Motion Councilor Gardner moved seconded by Councilor
DeJardin to defer consideration of Resolution
No 87820 to November 12 1987

Presiding Officer Waker noted that if negotiations between Metro and
Oregon City had not been completed by November 12 the matter could
be set over to later meeting

Vote vote on the motion resulted in

Ayes Councilors Bonner Collier DeJardin Gardner
Hansen Kelley Kirkpatrick Knowles Van Bergen and
Waker

Nay Councilor Ragsdale

Absent Councilor Cooper

The motion to defer carried

8.1 Consideration of Resolution No 87-815 fort Pur oseofDd van Business Pro ram Goals for 1987-88

Ray Phelps reported that the written staff report explained the
program and annual goal adoption process

In response to Councilor Kelleys question Mr Phelps explained the
Women-owned Business Enterprise WBE participation goal had been
decreased from the previous year The previous goal had been amend
ed from staffs recommendation and as result the amended goal had
been unreasonable high and unattainable Councilor DeJardin agreed
it was good management practice to establish reasonable goals for
the program and that nothing would preclude exceeding that goal

Motion Councilor Knowles moved for adoption of Resolution
No 87-815 Councilor DeJardin seconded the motion





Mcto council
Oc.nbi 22 1987

Page 16

Coci1 or Kirkpatrick noted typogr.a .n ca1 error in the rosoiuti-Ofl

wh rh 3ou1d be cor rec ted to reflect ht Sue McGrath would be

ap nteri to oneyear rather than rhr ceyear term

Motion Councilor KirkpatLJck roed to adopt Resolution

No 87317 Counciioc Gardner seconded the motion

flC-SOOd ng to Ceuncilor Raysdale u.sion Mr Phelps sai..d

4s Marshal aopointmeflt would not constitute conflict of

nErest since her companys re1at-ichip with Metro had not and

wo1d not result in exchange of money services

Vote vote on the motion .2sulted in all ten Councilors

present voting eye CounciLors Cooper and Van Bergen

were absent

Th motion carried and Resolution Nc 87817 was adopted

ation 31 it on io P78i the uro
Ti EfTi ion

Ka Rich Acting Zoo Director discsed the need for the position

as outlined in staffs written reo
CcinciioLS Collier and Kirkpatrick rc concerned staff had not

aricipated the need for the positi ciuring the FY .198788 budget

Both stated the continaencv tund should he used for true

egencies and discouraged the pracH cc midyear staffing requests

Mr Rich explained staff had request the posi tion in response to

th auditors recommendation that ttqhrer management was needed for

Zoos revenue center operations tiad taken Accounting

sonnel time to analyze and appros chat recommendation He

ti ught the new positi on could save Zoo money

.nq Ofti cer Waker recommended Jis Council approve the new

si tion expleini nq when good maiger thought he needed assis
he asked for belo He ackn.o..e$qed that sometimes the annual

bHget process was too long await .o eep up with needed changes

tt needed tC he made

Counc icr Hansen and Dejard in ag eec th the need for the posi
on In response to Counci br De riin question Mr Rich said

te Zoo had planned to propose add.s Senior Animal Keeper posi
on midyear but would postpone thcl request until the next budget

side Because it was not true emargency

incilor Raysdale noted he viewed contingency fund as reserve

money to be used to adapt to changing situations
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REsOLUTION continued

8.2 ideration of Resolutio j-4 for the Pur 0f

Amending Resolution No 87744 Revisin the Fl 198788 Bud et

LoriationsSC_1
Relatin to the Zoo Anal at Position the Interim Task Force

on Re ional Metro olitan Governments Local Area Network and

Con in for te Solid Waste De att Zoo

uarium Stud an ene Wide Classification Stud Trans or

Jennifer Sims Support Services Manager reviewed staffs written

report and explained the projects covered under the budget amendment

request

Councilor Gardner referred to memo from himself to the Council

dated October 21 1987 which reported the Solid Waste Committees
recommendations on agenda items including the purchase of Local Area

Network LAN equipment and software for the Solid Waste Depart
ment The SWC recommended the Management Committee who would be

asked to approve the contract conceptually approve the contract and

that the Solid Waste Deparetment utilize existing appropriations for

computer purchases $36800 to acquire this system and to return to

the Council at later time for an additional appropriation should

more computers be needed in the future

Regarding funding for Phase II of the Aquarium Feasibility Study
Councilor Gardner reported the Management Committee recommended the

project be funded

Couneilor Bonner requested funding or the Aquarium Study be separ
ated from Resolution No 87-814 and held over to November 12 because

people wanting to testify on that issue had assumed it would appear

as separate easily identified agenda item

After discussion related to the budget adjustment necessary to fund

the Interim Study on Regional Government the Council concurred the

Interim Study portion of the budget adjustment should be separated
from Resolution No 87814 so that it could be considered together

with the intergovernmental agreement with the State of Oregon for

conduct of the study

Councilor Ragsdale requested the budget adjustment relating to the

Zoo Aquarium Study also be separated from the resolution in order to

receive testimony concerning attendance projections reported in

Phase of the study
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Councilor Collier said she had learned funding efforts were underway
for pithlic aquarium in Newport Oregon She was concerned those
efforts would conflict with the fac.iliy proposed for Portland
Presiding Officer Waker reported the Portland Aqurium Study Group
was aware of Newports efforts ario were committed to making no plans
that would conflict with their aquarium He also noted the Newport
facility would be much smaller and of different nature than the

aquari urn proposed for Portland

Presiding Officer Waker opened the puhli.c hearing on Resolution
No 87814

Bruce Allen representing the Portland Development Commission PDC
testiffed he had assisted the PDC and the Zoo in completing Phase
of the Aquarium Feasibility Study He strongly recommended the
council approve funding for Phase II Referring to Councilor
Ragdales eailier concern about Phase atteadnance projections
Mr Allen reported he had met with the person raising objections and
had worked out differences He also explained Portland Aquarium
Study Group member was serving on the Newport Aquarium Board and

Newport person would attend Portland group meetings He thought the
Portland Aquarium Feasibility Study would assist with Newports
efforts

Jon Gramstad 1306 N.E 153rd PorUand Oregon member of Wildlifee5Ehwest group of some 2000 members against the capture
of wildlife thought the real intent of the Portland Aquarium was
economical and recreational interests in obvious conflict with
the need to preserve wildlife In response to the notion that
animals exhibited in the aquarium would he ambassadors of their

spec i.s Mr Gramstad said that iuman beings should also be amassa
dorsof theit species and not permit the loss of other species

Barbara Spears 3113 N.E Rocky Butte Road Portland Oregon 97220
also member of Wildlife Defense Northwest agreed with Mr Gram
stad it was inappropriate to exhibit intelligent animals in

theatrical or recreational atmosphere She noted sea otters were
the Only marine mammals exhibitied at the Monterey Bay Aquar.urn and
explained those otters had been injured in the wid If healthy
tiley wou1 not have been exhibited

Tom Dehen 2965 NW. Verde Vista Portland Oregon 97210 said he
shared the concerns of those previously testifying about marine
animals in capavity He pointed out that when marine mammals were
captured for exhihitry more animals were captured than would be

exhibited to allow for the high morbitity rate after capture









BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF CONFIRMING RESOLUTION NO 8782S
CITIZEN MEMBER TO THE TRANS-

PORTATION POLICY ALTERNATIVES Introduced by the
COMMITTEE Executive Officer

WHEREAS There are six citizen members serving twoyear

terms on the Transportation Policy Alternatives Committee and

WHEREAS One citizen member has resigned prior to the end

of the term and

WHEREAS Public recruitment was performed in June 1987 to

fill all six citizen positions and the list of qualified applicants

is still applicable to serve out the twoyear term on the Trans

portation Policy Alternatives Committee now therefore

BE IT RESOLVED

That the appointment of John Godsey to fill the vacancy and

complete the term is hereby confirmed

ADOPTED by the Council of the Metropolitan Service District

this ______ day of __________ 1987

RicbardWaker Presi6fng Officer

IT/sm
8397C/ 517
10/29/87















10 APPROVEOBYSTATEIFEDERALAGENCIES9 YES NO NOTAPPIJCABLE
IS THIS DOT/UMTAIFHWA ASSISTED CONTRACT YES NO

11 ISCONTRACTORSUBCONTRACTWITH MINORITY BUSINESS YES NO

IF YES WHiCH JURISDICTION HAS AWARDED CERTIFICATION ______________

12 WILL INSURANCE CERTIFICATE BE REDUIRED YES NO

13 WERE BID AND PERFORMANCE BONDS SUBMITTED YES NOTAPPLICA8LE

TYPEOF BOND______________________________________

TYPE OF BOND_________________________________________

tJA tt
SERVICE 17WTuL/CiVlL Ed/J NMBE

____________________________________ SERVICE JtkE1 MBE

SERVICE

___________________________________ SERVICE ___________________________________

15 IFTHE CONTRACT IS OVER $10000

IS THE CONTRACTOR DOMICILED IN OR REGISTERED TO DO BUSINESS IN THE STATE OF OREGON
YES NO

IF NO HAS AN APPLICATION FOR FINAL PAYMENT RELEASE BEEN FORWARDED TO THE CONTRACTOR

YES DATE _______________________________ INITIAL ______________________________

MENT HEAD

REVIEW
/0

REVIE

LEGAL COUNSEL REVIEW AS NEEDED

DEVIATION TO CONTRACT FORM

CoNTRAcTSoVER$1oooojLc

CONTRACTS BETWEEN QORNMENT AGENCIES ______

AMOUNTS

AMOUNTS

14 LIST OF KNOWN SUBCONTRACTORS IF APPLICABLE

NAME

NAME JWLTMT
NAME

NAME

18 COMMENTS

MBE

MBE

GRANT/CONTRACT APPROVAL
CONTRACT REVIEW BOARD COUNCIL REVIEW

IF REQUIRED DATE _______ IF REQUIRED

COUNCILOR

COUNCILOR

COUNCILOR

DATE





WHEREAS all other conditions and covenants remain in full
force and effect

IN WITNESS WHEREOF the parties have caused this Addendum to
be executed by their duly authorized off icers

ARCHITECT OWNER
ZIMMER GUNStJL FRASCA PARTNERSHIP METROPOLITAN SERVICE DISTRICT

BY__________________________ BY_______________________

TITLE TITLE _______________________

DATE DATE





New sidewalks full length along the south side No
sidewalk improvements along the north side of the LRT tracks

New island curb improvements as required to allow for
light rail station LRT pedestrian improvements and
landscaping between N.E First Avenue and N.E Union Avenue

Adjustments to the water system sanitary sewer storm
sewer and other utilities particular to the street
construction

New Street lights and Street tree provisions full length
along the south side of the street and within the median

Other civil design work as required to specify minor
improvements necessary to accommodate the reversed direction of
Holladay Street between Oregon and Occident along Occident
north to Holladay and along Holladay to Union

Minor improvements to Oregon Street between 7th and 9th and
Hassalo between the Steel Bridge and Grand as may be required by
City of Portland as part of street vacation procedures

II Services for each Roadway Segment

Programming preliminary concepts and schematic design phases

Attend meetings with ZGF METRO ODOT PDOT Tri-Met PDC
and other City Bureaus and private utility companies as
necessary in order to identify all aspects of the improvements

Collect and review all available data and information from
ZGF Metro ODOT PDOT TriMet PDC and other City bureaus
private utility companies and ether sources as appropriate
to assist in preparing elements of the design work and to
reasonably identify all project alternatives

Prepare preliminary concept drawings and schematic design
drawings showing layout of the basic features of improvements
Submit and present drawings as requested for review

Prepare and submit an estimate of cost for the improvements
abased on current drawings Amend and update as necessary
during the review processes

Design Development Phase

Prepare design development documents based on approved
schematic design drawing The documents will include plan
view provide data and ether details as appropriate to
specifically identify and fix all elements of the project





Make periodic visits to the project site to observe the
progress and quality of the work and to determine if the work
is proceeding in accordance with the intent of the contract
documents

Review shop drawings diagrams illustrations catalog
data test results and other data that may be required for
conformance with the design concept of the project and with the
contract documents

Attend final inspection of the construction jointly with
the Architect the Owner the Contractor the City and other
interested parties and submit recommendation for the final
settlement of the construction contract

Prepare temporary traffic routing plan as required by the
City of Portland prior to street vacation providing for the
relocation of Oregon Street traffic once streets on the site are
closed for project construction

III Budget

Architect agrees to provide these services for an additional fixed
fee of $85800

Should the Oregon Department of Transportation approve project
overlapping the NE Glisan/NE First Avenue improvement
described above and should the Oregon Department of
Transportation or its agents choose to develop construction
documents itself provided owner will so instruct prior to the
initiation of construction documents phase total compensation
shall be reduced by $12000



STAFF REPORT Agenda Item No _____

Meeting Date Nov 12_987

CON DERAT ION OF AN INTERGOVERNMENTAL AGREEMENT
WITH THE STATE OF OREGON FOR THE INTERIM TASK
FORCE ON REGIONAL METROPOLITAN GOVERNMENT

Date November 1987 Presented by Ray Phelps

FACTUAL BACKGROUND_AND ANALYSIS

The Metro council and Executive Officer endorsed the concept of

legislative LCVICW of this organIzation The Emergency Board of
the Oregon Legislature has approved S130000 budget for the Interim
Tas Force on Regional Metropolitan Government with DecemLer 31
1988 completIon date Funding will be shared equally between the

State and Metro the legislative hudqet staff the committee staff
and the task force chairman have reviewed the budget and concurred
with the terms and conditions of the attached intergovernmental
agreement Attachment

The project budget will include the provision of certain support
services by Metro These will be paid directly by Metro arid deducted
from the necessary cash payment to the State see Attachment
projection and analysis of auarterlv expenses indicates that Metro
share of costs for FY 87-88 will be $41974 This amount includes

84$7 to be paid to the state increases in the Management Services
Division of $1125 to cover additional postage and printing costs and
an inkirid contribution for rent valued at S2362 These expenditures
will be counted toward Metros share of project costs

For FY 88-89 Metros share of the costs w11 be $23 026 This

Wi1 i19 S20702 to be pad to the tate an increas of $730 .n

the Management Services Division to cover additional postage and
mintino costs and an inkind contribution for rent value at $1574
Metros total share of project costs for the entire efort which will

span two fiscal years will be $65000

EXECUTIVE OFFICER REcOMMENDATION

Approve the attacned intergovernmental agreement with the

LegislatIve Assembly of the State of Oregon regarding the Interim
Task Force on Regional Metropolitan Government

jS/
8218C/5.L7
11/02/87



EXHIBIT

CONTRACT INTERIM TASK FORCE ON
REG CNAL METROPOL TN GOVERNMENT

Tois contract is between the Legislative Assembly of th State
of Oregon acting by and through the Legis...ative Administration
Committee thereinafter called Committee and the Metropolitan
Service Dr strict thereinafter called Metro

Statement of Work

The Interim Task Force on Regional Metropolitan Government
shall study and make recommendations to the Sixtyfifth LegLslative
Assembly concerning metropolitan government in the tncounty area
compnisnq the Met.ropolitan Service Di strict. The study of the
task force and its report to the Sixty-frfth Legsiarive Assembly
shall cover at least the following

Governance of Metro

Elected versus appointed executive officer

L.tze of councIl

Fulltime versus parttm council and

Other appropriate issues raised durinq deliberations
of SE 629 in the 1987 session

Merqers

Merger of existinq regional agencies with Metro including
boundary cornm ss.i.on and Tn Met

Recjiona Functions

Assumption of potential regional functions such as ..ibrary
services parks dra naqe and others

Eundng

Funding of Metro by an exci se tax or other needed taxing
authority

Other

Other issues including the current effectiveness of Metro
in providing regronal qovernmental services and its
accountabi ity and responsiveness to its residents

The structure of the task force is that of an 11member
nterm commit tee Two memoers appointed from among t.he Senators by

the Sna te 1-resi dent two members trom amono House members
appointed by t.tie Speaker tnree merrLbers one from eacn county in
Metro appoinced by the no spec tive county governing coards and
three members from community groups served by Metro appointed
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jointly by the President and Speaker The chairperson shall be one
of the legislator members appointed jointly by the President and

Speaker

Task force meetings shall be quarterly Meetings of
subcommittees shall be in addition to the quarterly meetings
Volunteer citizen advisory committees may be used However only
legislator members are entitled to receive per them and that

receipt is limited to 18 meetings including mileage for full task
force meetings Local government personnel who are not acting in

any official capacity and citizen volunteers are entitled to

receive actual and necessary expenses only The chairperson and

staff of interested governmental units may meet in less formal

structure for which legislator members are entitled to receive per
diem

Effective date This Contract shall take effect on

_____________ 1987 and shall end December 31 1988

Financial arrangement

The budget for the study described in paragraph of this

Contract shall not exceed $130000 to be funded $65000 by
Committee and $65000 by Metro but no interest shall accrue to the

account in which the funds are held part of the Metro share may
be in-kind

The specific division of responsibility between Metro and
Committee is as follows

Committee shall provide staff as described in

paragraph of this Contract Committee shall also

provide support for budget administration with monthly
budget status reports showing expenditures and balances
for both Committee and Metro

Metro shall provide office space for staff for in-kind
credit provide without charge quarterly reports as to
direct and in-kind expenses relating to the task force and

provide quarterly cash payments in advance for estimated
expenses All cash requirements shall be equally shared
except for the last quarter when Metro shall be credited
for services rendered

Metros cash contribution shall be reduced dollar for
dollar for the following services at the following rates

Rent 350 sq LL at
$9.00/sq ft annually $3936.00

Postage iooo.oo

Copies 5000 copies
at $0.05 per copy 250.00
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following conditions

If the funding for either party from federal state or
other sources is not obtained and continued at levels sufficient to
allow for performance of this Contract This Contract may be
modified to accommodate reduction in funds

If federal or state laws rules regulations or guidelines
are modified changed or interpreted in such way that performance
is no longer allowable or appropriate under this Contract or are no
longer eligible for the funding proposed for payments authorized by
this Contract

If any license or certificate required by law or regulation
to be held by either party to provide the services required by this
Contract is for any reason denied revoked or not renewed

Any termination of this Contract shall be without prejudice
to any obligations or liabilities of either party already accrued
prior to termination

Either party by written notice of default including
breach of contract to the other party may terminate the whole or
any part of this Contract

If either party fails to provide funds or services called
for by this Contract within the time specified herein or any
extension thereof or

If either party fails to perform any of the other
provisions of this Contract or so fails to pursue performance
under this Contract in accordance with its terms and after receipt
of written notice from the other party fails to correct such
failures within 10 days unless the other party authorizes longer
period for performance

The rights and remedies of the parties provided in this
paragraph relating to defaults including breach of contract shall
not be exclusive and are in addition to any other rights and
remedies provided by law or under this Contract

Waiver The failure of either party to enforce any
provision of this Contract shall not constitute waiver by that
party of that or any other provision

10 State Tort Claims Act Committee is an officer of the
state as this term is used in ORS 30265

11 Indemnity

Metro shall save and hold harmless the State of Oregon the
Legislative Assembly and the Legislative Administration Committee
its officers agents employes and members from all claims suits
or actions of whatsoever nature resulting from or arising out of
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the actvi ties of Metro or its subcontractors agents or employes
under this Contract-

In the event awsui of any kind is instituted on behalf
of either party to enforce any provision of this Contract the

other agrees to pay such additional sums as the court may adjudge

for reasonable attorney fees and to pay aLl costs and cii sbu rsements

ncui red therein

12 Ownership of Work FLoduct AI work products which result

from this Contract are the ioint oroperty cf both parties

Neither party shall be held responsible for

de ay or default caused by fire riot acts of God and war which
was beyond the party reasonable control

14 beverabl lity

If any provisi on of this Contract is held invalid or

unenforceable by any court of competent jun sdiction sucri holding
shall not invalidate or render unenforceable any other provision
hereof

The parties agree that if any term or provision of this

Contract cieclared by court of competent jurisdiction to he

illegal or in conflict with any law the validity of the remalning
terms anci provisions shali not be affected and the rights and

oblicTationS of the partIes shall be construed and enforced as if

this Contract did not contain the particular term or provis on held
to be invalid

15. Comoliance with AppLicable Law Both parties agree to

comply wrth all federal state county and local laws ordir..ances

and regulations applicable to tlii Contract This Contract shall

be ciovernedby and construed in accordance with the laws of the

State of Oregon

lb Capt ions The captions or headings in thi Contract are

for convenience only and in no way define limit or describe the

scope or intent of any tro-i SiOflS of this Contract

17 Nondiscrimination Both parties agree to comply with Title

Vi of the Civil Rights Act of 1964 and with Section of the

Rehabilitation ct of 1973

18 Successors in Interest The provisions of Lhs Contract
shall be binding upon and 5hal inure to the benefit of the parties
hereto and their resuective successors

19 Cont ract Compi etc Th is Contract constit.utes the eat re

con trac.t between the pay as No waiver consent modi ficat ion or

change of terms of tiii Cent raic t.ha. bind either party unless in

wt iting and signed by both oat as Such waiver corLsent

tI cation or crauge if nade shall be effective only in t.he

rnstance and for Lhe spedi fic purpose given rflrE are no
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understandings agreements or representations oral or written not

specified herein regarding this Contract Each party by the

signature below of its authorized representative hereby
acknowledges that it has read this Contract understands it and

agrees to be bound by its terms and conditions

IN WITNESS WHEREOF Metro and Committee have executed this

Contract as of the date written

Approved for the Metropolitan Approved for the

Service District Legislative Administration
Committee

Michael Greenfield

live Administrator

__________________________ Title
Title

Date
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ATTACHMENT

PROJECT BUDGET
Detail of Metros Contribution

600
150
375

1125

400
100
250
750

1000
250
625

1875

Project contribution no direct cost

Rent 350 sq ft at $9.00/sq ft
TOTAL IN-KIND

Metro share paid to state
TOTAL PROJECT COSTS

38487
$4 1947

20702
$23026

59189
$65000

Also available for specific project support

General Counsel at $32.00/hour
Word Processing at $15.00/hour

Assumptions

two staff members housed at Metro
no inkind contribution charged for Metro staff
involvement except on requested services from General
Counsel and/or Word Processing
project provides its own office supplies fleet services
telephones and furniture
15month project October 1987 to December 31 1988

Fl 8788

Direct Expenses to be Paid by Metro
Postage
Copier 5000 copies at $05/copy
Printing 25000 copies at $25/copy

SUBTOTAL

Fl 8889 Total

2362 1574 3938
3487 2324 5811

8218C/517



Agenda Item No 8.2

Meeting Date Nov 12 1987

CONTRACT INTERIM TASK FORCE ON
REGIONAL METROPOLITAN GOVERNMENT

This contract is between the Legislative Assembly of the State
of Oregon acting by and through the Legislative Administration
Committee hereinafter called Committee and the Metropolitan
Service District hereinafter called Metro

Statement of Work

The Interim Task Force on Regional Metropolitan Government
shall study and make recommendations to the Sixty-fifth Legislative
Assembly concerning metropolitan government in the tn-county area
comprising the Metropolitan Service District The study of the
task force and its report to the Sixty-fifth Legislative Assembly
shall cover at least the following

Governance of Metro

Elected versus appointed executive officer

Size of council

Full-time versus part-time council and

Other appropriate issues raised during deliberations
of SB 629 in the 1987 session

Mergers

Merger of existing regional agencies with Metro including
boundary commission and TnMet

Regional Functions

Assumption of potential regional functions such as library
services parks drainage and others

Funding

Funding of Metro by an excise tax or other needed taxing
authority

Other

Other issues including the current effectiveness of Metro
in providing regional governmental services and its
accountability and responsiveness to its residents

The structure of the task force is that of an 11member
interim committee Two members appointed from among the Senators by
the Senate President two members from among House members
appointed by the Speaker one member appointed by the Metro
Executive Officer confirmed by the Metro Council three members
one from each county in Metro appointed by the respective county
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governing boards and three members from community groups served by
Metro appointed jointly by the President and Speaker The

chairperson shall be one of the legislator members appointed
jointly by the President and Speaker

Task force meetings shall be quarterly Meetings of
subcommittees shall be in addition to the quarterly meetings
Volunteer citizen advisory committees may be used However only
legislator members are entitled to receive per diem and that

receipt is limited to 18 meetings including mileage for full task
force meetings Local government personnel who are not acting in

any official capacity and citizen volunteers are entitled to
receive actual and necessary expenses only The chairperson and
staff of interested governmental units may meet in less formal
structure for which legislator members are entitled to receive per
diem

Effective date This Contract shall take effect on

______________ 1987 and shall end December 31 1988

Financial arrangement

The budget for the study described in paragraph of this
Contract shall not exceed $130000 to be funded $65000 by
Committee and $65000 by Metro but no interest shall accrue to the
account in which the funds are held part of the Metro share may
be in-kind

The specific division of responsibility between Metro and
Committee is as follows

Committee shall provide staff as described in

paragraph of this Contract Committee shall also

provide support for budget administration with monthly
budget status reports showing expenditures and balances
for both Committee and Metro

Metro shall provide office space for staff for in-kind
credit provide without charge quarterly reports as to
direct and in-kind expenses relating to the task force and

provide quarterly cash payments in advance for estimated
expenses All cash requirements shall be equally shared

except for the last quarter when Metro shall be credited
for services rendered

Metros cash contribution shall be reduced dollar for
dollar for the following services at the following rates

Rent 350 sq ft at

$9.00/sq ft annually $3936.00

Postage 1000.00

Copies 5000 copies

Page of C-713 Prepared by Legislative Counsel



at $0.05 per copy
250.00

Printing 25000 copies at

$0.025 per copy
625.00

$5811.00

Unexpended cash balances shall revert to Committee and

Metro on the basis of the proportion the cash contribution of each

bears to the total cash contribution of both

Unused supplies and equipment shall be returned to the

party that supplied them

Staff

Staff shall consist of one full-time administrator and

one full-time assistant or equivalent employed from

their dates of appointment through December 1988

Staff shall be employes of Committee

Required support staff would be supplied by Committee

and Metro

Subcontracts Assignme

Neither party shall enter into any subcontracts for any of

the work scheduled under this Contract without obtaining prior

written approval from the other party

Neither party shall assign or transfer any interest in this

Contract without the express written consent of the other party

Funds Available and Authorized Both parties certify at the

time this Contract is entered into that sufficient funds are

available and authorized for expenditure to finance costs of this

Contract within current appropriation or limitation

Amendments The terms of this Contract shall not be waived

altered modified supplemented or amended in any manner

whatsoever except by written instrument signed by the parties

Terminaticm

This Contract may be terminated by mutual consent of both

parties or by either party upon 30 days notice in writing and

delivered by certified mail to the principal office of the parties

or in person

Either party may terminate this Contract effective upon

delivery of written notice to the other party under any of the

following conditions

If the funding for either party from federal state or

other sources is not obtained and continued at levels sufficient to

Page of C-713 Prepared by Legislative Counsel



allow for performance of this Contract This Contract may be
modified to accommodate reduction in funds

If federal or state laws rules regulations or guidelines
are modified changed or interpreted in such way that performance
is no longer allowable or appropriate under this Contract or are no

longer eligible for the funding proposed for payments authorized by
this Contract

If any license or certificate required by law or regulation
to be held by either party to provide the services required by this
Contract is for any reason denied revoked or not renewed

Any termination of this Contract shall be without prejudice
to any obligations or liabilities of either party already accrued
prior to termination

Either party by written notice of default including
breach of contract to the other party may terminate the whole or

any part of this Contract

If either party fails to provide funds or services called
for by this Contract within the time specified herein or any
extension thereof or

If either party fails to perform any of the other
provisions of this Contract or so fails to pursue performance
under this Contract in accordance with its terms and after receipt
of written notice from the other party fails to correct such
failures within 10 days unless the other party authorizes longer
period for performance

The rights and remedies of the parties provided in this

paragraph relating to defaults including breach of contract shall
not be exclusive and are in addition to any other rights and
remedies provided by law or under this Contract

Waiver The failure of either party to enforce any
provision of this Contract shall not constitute waiver by that

party of that or any other provision

10 State Tort Claims Act Committee is an officer of the
state as this term is used in ORS 30.265

11 Indemnity

Metro shall save and hold harmless the State of Oregon the
Legislative Assembly and the Legislative Administration Committee
its officers members agents and employes from all claims suits
or actions of whatsoever nature resulting from or arising out of
the activities of Metro or its subcontractors agents or employes
under this Contract

Committee shall save and hold harmless Metro its officers
members agents and employes from all claims suits or actions of
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whatsoever nature resulting from or arising out of the activities
of Committee or its subcontractors agents or employes under this
Contract

In the event lawsuit of any kind is instituted on behalf
of either party to enforce any provision of this Contract the
other agrees to pay such additional sums as the court may adjudge
for reasonable attorney fees and to pay all costs and disbursements
incurred therein

12 Ownership of Work Product All work products which result
from this Contract are the joint property of both parties

13 Force Majeure Neither party shall be held responsible for
delay or default caused by fire riot acts of God and war which
was beyond the partys reasonable control

14 Severability

If any provision of this Contract is held invalid or
unenforceable by any court of competent jurisdiction such holding
shall not invalidate or render unenforceable any other provision
hereof

The parties agree that if any term or provision of this
Contract is declared by court of competent jurisdiction to be
illegal or in conflict with any law the validity of the remaining
terms and provisions shall not be affected and the rights and
obligations of the parties shall be construed and enforced as if
this Contract did not contain the particular term or provision held
to be invalid

15 Compliance with Applicable Law Both parties agree to
comply with all federal state county and local laws ordinances
and regulations applicable to this Contract This Contract shall
be governed by and construed in accordance with the laws of the
State of Oregon

16 Captions The captions or headings in this Contract are
for convenience only and in no way define limit or describe the
scope or intent of any provisions of this Contract

17 Nondiscrimination Both parties agree to comply with Title
VI of the Civil Rights Act of 1964 and with Section of the
Rehabilitation Act of 1973

18 Successors in Interest The provisions of this Contract
shall be binding upon and shall inure to the benefit of the parties
hereto and their respective successors

19 Contract Complete This Contract constitutes the entire
contract between the parties No waiver consent modification or
change of terms of this Contract shall bind either party unless in
writing and signed by both parties Such waiver consent
modification or change if made shall be effective only in the
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specific instance and for the specific purpose given There are no

understandings agreements or representations oral or written not

specified herein regarding this Contract Each party by the

signature below of its authorized representative hereby
acknowledges that it has read this Contract understands it and

agrees to be bound by its terms and conditions

IN WITNESS WHEREOF Metro and Committee have executed this

Contract as of the date written

Approved for the Metropolitan Approved for the

Service District Legislative Administration
Committee

Michael Greenfield

Legislative Administrator

___________________________ Title
Title

Date Date
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STAFF REPORT Agenda Item No. 9.1

Meeting Date Nov 1987

cONSIDERATION OF ORDINANcE NO 87-230 FOR VHE

PURPOSE OF AMENDING METRO cODE SECTION 2.04
RELATING TO CONTRACT PROCEDURES MW CREATING AN
EXEMPTION FOR COMPUTER SOFTWARE PURcHASES

Date October 1987 Presented by Yvonne Sherlock

FACTUAL BACKGROUND AND ANALYSIS

At its September 10 1987 meeting the Council adopted
resolution which exempted the purchase of ceitain accounting
software from the normal competitive bid process and allowed
instead for the software to be selected along with the computer
hardware through an RFP process At that time the council
indicated that it would make sense to amend Metros contract Rules
to piovdo for all software acquisitions he allowed to follow the
RFP process rather than requiring staff to come to the council for

an exemption each timE software is purchased

The exemption of class of contracts i.e all computer
software purchases requires that the Council find that it is

unlikely that the exemption will encourage tavoritism in the
awarding of Public Contracts or substantially diminish competition
and that the exemption will result in substantial cos.t savings
Th first tindig is 5t5tL te iuct tr.at the xemptLo1
specifies that an RFP process be used fo computer software acquisi
tions The finding of substantial cost savings is justified by
virtue of the nature of software purchases The compatihil icy and
quality issues and other unquantifiable factors involved do not lend
themselves to the competitive bid proces low bid requirement
Inay very well result in higher longterm cost to Metro The
proposed ordinance incorpor ates the requi red findings

EXECUTIVE OFFIcER REOMMENDA.TION

The Executive Officer recommends that Ordinance No 87230 be

approved

lS/q
82 /517
10/12/87



BEFORE THE METROPOLITAN SERVICE DISTRICT
CONTRACT REViEW BOARD

AN ORDINANCE AMENDING METRO CODE ORDINANCE NO 7-23O
SECTION 2.04 RELATING TO CONTPACT
PROCEDURES AND CREATING AN
EXEMPTION FOR COMPUTE SOFTWARE
PURCHASES

WHEREAS This ordinance exempts class of contracts computer

software from the usua1 competitive bid process and such an exemp

tion requires that the findings detailed in ORS 279.0I52 he

adopted by the Council of the Metropolitan Service District and

qflEREAS The required findings are that it is unlikely that

the exemption will encourage favoritism in the awarding of Public

Contracts or substant ally diminish competition and that the

exemption will result in substantial cost savings and

WHEREAS Such findings are satisfied by the requirement that

computer software be purchased through competitive Request For

Proposals process and because the many unquantifiable factors

such as compatibility arid auaiity of the product which are involved

in the selection of appropriate software indicate that the purchase

of software does not lend itself to the competitive low bid process

and that consequently the use of alow bid process for these

purchases would likely result in greater longterm costs now

her

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRIGr HEREBY ORDAINS

Section_1 Section 2.04.041h is amended to read as

follows bracketed matter is deleted underlined matter is new

Contracts for computer hardware and

software Selection procedures for these contracts_however



must follow the RFP process outlined in Section 2.04.050 Personal

Services Contracts

ADOPTED by the Council of the Metropolitan Service District

this ______ day of 1987

ingOfficer

ATTEST

Clerk of the Council

YS/gi
827 3C/ 517
10/2 87



METRO Memorafldin
oRq72u39 It em

ovember IL i9i

Date November 1987

To Metro ounci 1.or Shar ron Keiley
jYr

From Yvonne Sher1dtontracts Officer

Regarding QUESTIONS RAISED REGARDING PROPOSED REVISIONS TO MEIROS
DISADVANTAGED BUS PROGRAM

understand- that you had couple of quesions about the Dis
advantaged Business Program ordinance which was on the Council
October 22 1987 agenda will attempt to address these corccns
in this memorandum

You asked where in the ordinance the recomrnendati ons of the con tr..3c

review task forcer were addressed Severil of the task forces
suggestions are found in the additions to Section 04 135 pp 6-8
which section describes the afiirmative action techniques Metro 2ill

employ to encourage DDE and WBE participation ri contracts Those
additions include using DBE/WBE goal attaiument as criteria
department head salary reviews ect.ahlisring an interdepartmenal
contract management committee which will address DBE/WBE issues arid

requiring that at least one DDE/WEE be conLacted for aLl quotes or
goods or services and that all kridwn and qnai fi ed OBE/WEEs be

contacted for larger contracts Additional ly subsection wa
added to that section to allow additionai recommendations ot tne
committee to be impiementeu on an ad hoc bars

You were also concerned as to exactly iow we had addressed the N.nLh
Circuit Opinion in AGC San Francisco in the proposed revised

program The primary impact of that decision was the addition of

several affirmative action tecbnjaues to be per formed by Metro in

Section 2.04.135 and the addition of subsecton to SectIon
2.04.160b see pp and 17 respectively These additions
make it clear that Metros program has qoaloriented approach Lcd

does not mandate unconst tutiona.I set asides or quotas What is

requi red by the program of both Metro staff and prime contractors are

affirmati vu action eftorts aimed at maximi zing the number of hi.dr

received from DBEs and WBEs Neither Metro nor any bidder on Metro
contracts is required to discriminate favor ot DRE/WEE Ttiis is

in keepi rig with the AGC San Francisco opini on and other related

Supreme court cases interpreting the equal protection clause of the

Cons tutlOrl
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informs all employees governmental agencies and the

general public of its intent to implement this policy

statement and

assures conformity with applicable federal regula
tions as they exist or may be amended

It is the policy of Metro to provide equal opportunity to

all persons to access and participate in the projects programs and

services of Metro Metro and Metro contractors will not discrimi

nate against any person or firm on the basis of race color national

origin sex sexual orientation age religion physical handicap

political affiTf Ton or marital status

The policies practices and procedures established by this

ordinance shall apply to all Metro departments and project areas

except as expressly provided in this ordinance

The objectives of the program shall be

to assure that provisions of this ordinance are

adhered to by all Metro departments contractors

employeesl.1 and DOT subrecipients antractrs

to initiate and maintain efforts to increase program
participation by disadvantaged and women busines8es

Metro accepts and agrees to the statements of 49 CFR

S2343al and and said statements shall be included in all

DOT agreements with DOT subrecipients and in all DOT assisted

contracts between Metro or DOT subrecipients and any contractor

Ordinance No 83165 SecT

204 110 Definitions For purposes of this Ordinance the

following definitions shall apply

APPLICANT -- one who submits an application request or

plan to be approved by DOT official or by Metro as

condition to eligibility for Department of Transportation

DOT financial assistance and applicatiOn means such

an application request or plan

CONSTRUCTION CONTRACT -- means contract for construc
tion of buildings or other facilities and includes

reconstruction remodeling and all activities which are

appropriately associated with construction project

CONTRACT means mutually binding legal relationship
or any modification thereof obligating the seller to

furnish supplies or services including construction and

the buyer to pay for them For purposes of this ordinance

lease or purchase order of $500.00 or more is

contract



CONTRACTOR mean the one who pa cipates th.ough
contract or subcontract it trio Program ana lncllaes
lessees

DEPARTMENT or DOT means the United States Department
ot Transportation inciuaing its operating elements

DOT ASSISTED cONTRACT means any contract or modifica
iOfl Ot contract bet.4een Motto and contractor which

iS paid for ln whole or in part with DOT financi1
assistance any conrract or modilication of contract
between Metro and lessee

DOT FINANCIAL ASSISTANCE means financial aid provided
Dy DOT or the United States Railroad Association to

recipient but does not include direct contract The
financial aid may be provided directly in the form of
actual money or inair ectiy in the torm or guarantees
authorized by statute an financial assistance services of

Federal personnel tt.e or other interest in real or

personal property transferred for less than faii..narket
value or any other arrangement through which the

recipient benefits finaric ai ty includ.ing iicense for

the construction or oper ation of Deep Water Pot

EISADVANTAGED BUSINESS or DEE means small business
concern which is certified by an authorized agency and

which is at leant percent owned by one or more
socially and economically disadvantaged individuals or
in the case of any puhi .icly-owned business at lest
51 percent of the stock of which is owned by one or more
socially and economical ydIsadvantaged individuals and

whose management and daily business operations are
contro led by one or more of the socially and economi
cally disadvantaged individuals who own it

EXECUTiVE__DEPARTMENT means the State of Oregon
Executive Department

E9 10 JOINT VENTURE is detined as an association
of two or more businesses to carry out nqic
husrness enterpr iso for profit for which

purpose they combi ne their property capi tal
efforts skifls and knowledge joint venture
of DBE/WI3E and nonDBE/WT3E must ece ye
Metro appc.vs1 LCL to contract award to be

counted toward any DBE/tBE contract goals

11 LABOR AND MATERiALS CONTRACT is contract
mci udiny conbnat On ot persona..L se vice
and piovi ion of materIals other than
construction contracts Examples may nciude
plumbing repair computer maintenance or
electrical repair etc



11 12 LESSEE means business or person that

leases or is negotiating to lease property
from recipient or the Department on the

recipients or Departments facility for the

purpose of operating transportationrelated
activity or for the provision of goods or
services to the facility or to the public on
the facility

13 OREGON DEPARTMENT OF TRANSPORTATION OR ODOT meansrtatiOn
14 PERSONAL SERVICES CONTRACT -- means contract

for services of personal or professsional
nature

15 PROCUREMENT CONTRACT -- means contract for

the purchase or sale of supplies materials
equipment furnishings or other goods not

associated with construction or other
contract

141 16 RECIPIENT means any entity public or

private to whom DOT financial assistance is

extended directly or through another recipient
for any program

17 SMALL BUSINESS CONCERN -- means small

business as defined pursuant to section of

the Small Business Act and relevant regulations
promulgated pursuant thereto

18 SOCIALLY AND ECONOMICALLY DISADVANTAGED
INDIVIDUALS OR DISADVANTAGED INDIVIDUALS --

means those individuals who are citizens of the
United States or lawfully admitted permanent
residents and who are Black Americans
Hispanic Americans Native Americans
AsianPacific Americans or AsianIndian
Americans and any other minorities or
individuals found to be disadvantaged by the
Small Business Administration pursuant to
section 8a of the Small Business Act
Certifying recipients shall make rebuttable
presumption that individuals in the following
groups are socially and economically disadvan
taged Certifying recipients also may
determine on casebycase basis that
individuals who are not member of one of the

following groups are socially and economi
cally disadvantaged





2.04 120 Liaison Officer

The Executive Officer shall by executive order designate
Disadvantaged Susiness Liaison Officer arid if necessary other

staff adequate to administer the Program The Liaison Officer shall

report directly to the Executive Officer on matters pertaining to
the Program Ordinance No 83165 Sec

The Liaison Officer shall be responsible for developing
managing and implementing the program and for disseminating
information on available business opportunities so that

businesses DBEs and WBEs are provided an equitable
opportunity to bid on Metro eontracts.1n addition to the
responsibiliites of the Liaison Officer all department heads and

program managers shall have responsibility to assure implementation
of the Program

2.04 125 Directory

directory of Icertif led disadvantaged businesses and
certified womenowned businesses DBEs and WEES certified by ODOT or

ecutiveD2rentasaplieab1e shall be maintained by the
Liaison Officer to facilitate identifying and
womenowned such businesses with capabilities relevant to general
contracting requirements and particular solicitations The

directory shall be available to contract bidders and proposers in
their efforts to meet Program requirements Ordinance No 83165
Sec

2.0411701 130 MinorityOwned Banks Metro will seek to identify
minorityowned banks within the policies adopted by the Metro
Council and make the greatest feasible use of their services In
addition Metro will encourage prime contractors subcontractors and
consultants to utilize such services by sending them brochures arid

service information on certified DBE/WBE banks Ordinance
No 83165 Sec amended by Ordinance No 84-181 Sec

2.04.1180 135 Affirmative Action and Equal Opportunity Procedures

Metro shall use affirmative action techniques to facilitate
arid womenowned business DBE and WBE participation

in contracting activities These techniques include

Arranging solicitations time for the presentation of
bids quantities specifications and delivery schedules so as to
facilitate the participation of and womenowned
businesses DBEs and WBEs





waive this requirement if he/she determines that there are no DBEs
or WBES on the certification list capable of providing the service
or itein For contracts over the dollar amounts indicated in this

section all known DBEC and WT3Es in the business of providing the
ice or Tt.m1s required shall be mailed bid or proposal

fnformation

in The Executive Officer or his/her designee may establish
and iiTement additional affirmative actiàn techniques which are
èsigned to facilitateparticipation of DBEs and WBEs in Metro

ties

2.04.11901 140 Certification of Disadvantaged Business Eligibility

To participate in the Program as or
women-owned business DBE or WBE contractors subcontractors and

joint ventures must have been certified to 49 CFR 23.51
through 23.551 by an authorized certif in agenc as described in
subsection is section

Metro will not perform certification or recertification of
businesses or consider challenges to socially arid economically
disadvantaged status Rather pursuant to 49 CFR S2345f and 49

CFR 2351c and Metro will rely upon the certification
and recertification processes of City of Portland Oregon the
State of Oregon IODOT the metropolitan area transit district
Tn-Met and the Small Business Administration SBA and will
utilize ODOTs certification Iist until December 31 1987
andthereaftertheExecutflrmentslTiETTIaiancies
in determining whether prospective contractor or subcontractor is

certified as business DBE or WBE prospective
contractor or subcontractor must be certTfied as or
women-owned business DBE or WEE by one of the above agencies4cablL and appear on the respective certification list of
said agency prior to the award of contract order to be
considered by Metro to be an eligible or womenowned
business DBE or WEE and be counted toward meeting goals Metro
will adhere to the Recertification Rulings resulting from 105f or
state law as aEplicable

Prospective contractors or subcontractors which have been
denied certification by one of the above agencies may appeal such
denial to the certifying agency pursuant to CFR 23.55 and
applicable agency regulations or they may file appeals directly to
the Department of Transportation pp1icable law However
such appeal shall not cause delay in any contract award by Metro
Decertification procedures for DOTassisted contractor or potential
contractors will comply
EEionAnalysis of the July 21 1983 Federal Register Vol 45
No 130 45287 and will be administered by the agency which
granted certification





provide an opportunity to the parties for an informal hearing at

which they can respond to this proposed determination in writing and

in person

Following the informal bearing the recipient shall

make final determination The recipient shall inform the parties
in writing of the final determination setting forth the reasons for

its decision

In making the determinations called for in

paragraphs and of this paragraph the recipient shall

use the standards set forth in appendix of this subpart

During the pendancy of challenge under this

section the presumption that the challenged party is socially and

economically disadvantaged individual shall remain in effect
49 CFR 23.69 Ordinance No 83-165 Sec amended by Ordinance
No 84181 Sec

2.04112001 145 Annual Disadvantaged Business Goals

The Metro Council shall by resolution each

June establish annual business DBE goals and

separate WBE goals for the ensuing fiscal year Such annual goals
shall be established separately for construction contracts labor

and materials contracts personal services contracts procurement
contracts and DOT assisted contracts regardless of type

Annual goals will be established taking into consideration
the following factors

projection of the number and types of contracts to
be awarded by Metro

projection of the number expertise and types of

businesses DBEs and WBE5 likely to

be available to compete for the contracts

past results of Metros efforts under the Program
and

for DOTassisted contract goals existing goals of
other local DOT recipients and their experience in

meeting these goals

for loea1iy-funded contract goals existing goals of

Portetroolitanareacontrac
es and their ex erience in meeti ng these

goals

10



2.04 155 Contract. wacl Cilterie

will be made to assure that prime contracts are
awarded to competi tors that meet appi cable disadvantaged arid

women-owned busi ness goal In order To be eligible for award of
contracts containing nilE/WEE qcal prime contractors must either
meet or exceed the specific goal for k1isadvantaged and woimn-owned
businossesj DEE and WIlE par ticloation or prove that they have made
good faith efforts to meet the goal

All solicitations invitations to bids or reques for

proposals on contracts for which goals have been estabi ished shall
require all bidders/proposes to submit with their bids and

proposai.cas tat.ement mdi eating that they wli comply with the
contract goal or that they have made good faith efforts as defined

t.cn 01 CC 3ThTlnt tre innt to tie
qoals all bidder and roposcra shall complete and endorse
Disaaventaged busIness JtiJ..rzatrori torn ana Women Business
Utilization form_and include said forms with hid or proposal
documents The forms shall be provaed by Metro wfth bidptoposal
solicitations

Agreements between bidder/roposer and DBE/WBh in

which the DBE/WBE promises riot to provide subcontracting quctations
to other iddersproposers are proriio.r ed

Apparent low bidders/prc.osers who indicate compliance
with the goal shall within two working days of bid
ODCflL id Otop ThPfl ion PW en flO puhlic peninq
nad submit to Metro signed Letters of Agreement between the
bidder/proposer and DE/WBE suocontractors and suppliers to oe
uti ii zed in per formance of the contr act formi sample Letter of
Ag reement will he prov ided by Metro

kni aFoILnt Lcclc/ronarc wl -ttos Lfl i.. id Lht
the goal will be met but who fails toireet the goal or fails to

provide Letters of Agreement with LBE/BE firms in timely ranner
shall in lieu ther eol sUitti written evidence ot good faith

ettorts to meet the goal pr.ovidea in paragraph of th.s
section within two work ing days of bi.d opening or proposal
submission

Appar et lOW bidders who will not meet the goal nut who
stace ni their bid that they have made qood faith efforts to meet
the goal .hal1 WI thin 1VC working days of bid openjnq cr bid
submiss on date when rio public opening is had submit tO Metro
evidence of such good faith efforts Evidence of good faith
efforts and Metro determination of te suft iclency of such
efforts shall be in accordance with Section 2.04.230 of t.his

chaptor

in very irmited situati...ns and for DOTassisted
contracts__onLy the Liaison Or ficer may in wr itfng at his/her
discretion extend the two worKing day deadline rroted in





solicited Such efforts should include the

segmenting of work to be subcontracted to the extent
consistent with the size and capability of DflE/WBE
firms in order to provide reasonable subcontracting
opportunities Each bidder should send solicitation
letters inviting quotes or proposals from DBE/WBE
firms segmenting portions of the work and

specifically describing as accurately as possible
the portions of the work for which quotes or

proposals are solicited from DBE/WBE firms and

encouraging inquiries for further details Letters
that are general and do not describe specifically
the portions of work for which quotes or proposals
are desired are discouraged as such letters
generally do not bring responses It is expected
that such letters will be sent in timely manner so
as to allow DBE/WBE sufficient opportunity to

develop quotes or proposals for the work
described.I Advertisement in trade association
general circulation minority and tradeorientedanandthrouha
minoritowned newspaper or minority-owned trade

publication concerning the subcontracting or
material supply opportunities at least 10 days
before bids or proposals are due

of follow-up to initial soliciations of
interest including the fol1owing

the names addresses telephone numbers of all
DBEfWBE contacted

13 description of the information provided to
DBE/WBE firms regarding the plans and

specifications for portions of the work to be

performed and

statement of the reasons for nonutilization
of DBE/WBE firms if needed to meet the goal

Ordinance No 83165 Sec 13 amended by Ordinance No 84181
Sec and Ordinance No 86197 Sec 11

Written notification to reasonable number but no
less than Live DBE/WBE firms that their interest
in the contract is solicited Such efforts should

the segmenting of work to be subcontrae ted
to the extent consistent with the size and

capability 7Efirmsinortrovide
reasonable subcontractiny opportunities Each
bidder should send solicitation letters invit

soroalsfromDBE/WBEfirmssegment1n9
portions of the work and specifically describing as

accurately as possible the portions of the work for

14



paaqraphs cd and abovo aLlow for additional positive
eflorts to utilize cJisadyrLaqed or womenowned
buinesSeS1 DBE5 or WBEs prior to coiLract award Such extensions

shu.l not exceed total of ten l0 ditional working days

Except as provided paragraph this

se-.don apparent lOW bidders or acnt successful proposers who

st-te in their bids/proo-bals Iàt rhav will meet the goals or will

si-ow good fai th efforts to meet tho Is but who fail to comply

wth paragraph or Ct of this -on shall have their bids or

p-oposa1s rejected and shall forte a-y required bid security or

ci oond in that event the nexc.-.-est nidder or tor personal
3tV1CCS contracts the firm which second highest shall

thin IfiVel two days of nctce sh TneiiTEdlity of the low

dder submit evidence of goal comol jance or good faith effort as

pi ovicled above This process abel be rapeated until bidder o_r

pcoposer is determined to IflOt ti VsiOns of this section or

LOtLlMCtLO determines that the reii.iJ rig bids are not acceptable
b-ause of amount of bid or otherwe

The Liaison Off ice his or her discretion may

ive minor irregular tcs in bji or proooser compliance
th rbe require uerts of oi OIL hievcr tn.t the

-LO or proposal substantially comps with pubLIc_bioding
equirements as quired by app icable law Ordinance No 83165
bee. 12

.04.160 Determination of Good Efforts

LPursuant to Section 20 of this chaptet Bidders

Proposers on DOTassi sted conti acc-o which DBE/WBE goals apply

ust to he eligible for contt act award comply with the applicable
ontract goal or show that qood -i efforts have been made to

comply with the goal C-ood fa ti forts should include at least

the following standards estabi shsu in the amendment to 49 CFR

2345h Appendix dated Mond- pri1 27 1981
shoWing of good faith efforts mus rr-ciude written evidence of at

least the following

ii trade association rewsletter or

general ci cul at newspaper and tnrough
minor tvowned ncspaper or minor ityowned trade

pubi cStlOfl at uays before bids or

proposal are du Attendance at any
presol icitation prebid meetings that were

scheduled by intorrn__disaovantaqed and women
tJUS1flESS enterpr of contracting and

ing or riaterlal supply opportunit
available on the proj ect

Ewritten notifca on to no less than three

DBE/WBE firms tot thi interest in the contract is



that were scheduled by Metro to inform DBES and WBES

Documentation q4red Signature of

Ientativeo bidder or to oser on rebid

etnc att dan she

DBEs or WBs to increase the likelihood ofses
Minimum documentation re uired At least the

below

circulation and trade association minorit and

concerning the sub actin or mate

portunities on the ro3ect at least ten 10 da

eorebidoosasareduj
Docurneonriredc2E4es9LLPub11Shed

providing written not olicitin
ids ro osa less than fiveDBES or

WBEs for each subcontracting or material sup ly work

item se ecte ursuant to above not ess an

ten 10 sbef or ids t095 als ar

If there are less than five certified DBES/WBES for

that work specialt then the solicitation must be

mai ed to or su at least number ORES WBEs
listed or tha sat Te
include descripon of the work foch

hi
re and corn nfo ion on

bid/pro osal deadlines along with details regardin

Documentation re uired Co ies of all

solicitation letters sent to DEE WEE along withttenstat
that all of the letters were sent regular or

certified mail not less than da be ore

salswereUe
Making not later than five da before

ro osa are ue fo owu hone calls to all

OREs WEEs who have not res onded to the solicitation
letters to determine if the would be su mittingS0

16





204.165 Replacement of Business DBE or WBE

Subcontractors

Prime contractors shall not replace DBEfWBE subcontractor
with another subcontractor either before contract award or during
contract performance without prior Metro approval Prime
contractors who replace business DRE or WBE
subcontractor shall replace such DBE/WBE subcontractor with another
certified DBE/WBE subcontractor or make good faith efforts as
described in the preceding section to do so Ordinance No 83165
Sec 14 amended by Ordinance No 86197 Sec

2.04.170 Records and Reports

Metro shall develop and maintain recordkeeping system to

identify and assess and womenowned business DBE and
WBE contract awards prime contractors progress in achieving goals
and affirmative action efforts Specifically the following records
will be maintained

Awards to or womenowned businesses
DEEs and WBEs by number percentage and dollar
amount Ispecifically the percentage of dollar
value of all contracts awarded to fl/WifE and total
dollar value of all contracts D/WBE

description of the types of contracts awarded

The extent to which goals were exceeded or not met
and reasons therefor

All and womenowned business DBE and WBE
records will be separately maintained Required and
women-owned business DBE and WBE information will be provided to
federal agencies and administrators on request

The Liaison Officer shall prepare reports at
least semiannually on and women-owned business DBE
and WBE participation to include the following

the number of contracts awarded

categories of contracts awarded

dollar value of contracts awarded

percentage of the dollar value of all contracts
awarded to DBE/WBE firms in the reporting period and

the extent to which goals have been met or exceeded

Ordinance No 83165 Sec 15 amended by Ordinance No 84-181
Sec and Ordinance No 86197 Sec

18





contract than would be expected on the basis of

normal industry practices the disadvantaye
businessi DEE or WBE shall he Dresumed not tc be

performing commercially useful functIon The
and women-owned business DBE or WBE

may present evidence to Metro to rebut this

presumption Metlots dci.sion on the rebuttal of

this presumotion is sub ject to review by DOT for
DOf--assisted contracts

and womenowned business DEE or WEE
which provides both labor and materials may count
toward its Lsaclvantaged ousness goals expenaitures
for materials and supplies obtained from other than

and womenowneu busiriessi DEE at WEE
suppliers and manufactuets provided that the

tdi.sadvantaged and womenowned business DE or WEE
contractor assumes the actual and contractual
responsibility for the provision of the materials and

supplies

Metro shall count its entire expenditure to

and womenowned business DEE or WEE

manufacturer i.e supplier that produces oods
from raw materials or substantially alters them
before resale

Metro shall count against the goals 20 percenc of its

expenditures to and womenowned
business DEE or WEE suppliers that are not
manufacturJ provrded that the and

womenowned business DEE or WEE supplier oerorms
commerci ally usefui unction in the supply process

When DOT funds are passedthrough by Metro to other

agencies any contracts made with those funds and any
or womenowned business DEE or WBE particrpation in those contracts
shall only be counted toward Metrots goals Likewise any DOT funds

passedthrough to Metro from other agencies and then used for

contracting shall count only toward that aaencyts goals roect
managers responsible tot administration of pass--through agreements
shall include the fo1iowng language in those agreements

Policy It is the policy of the Department of

Transportation that minori t.y business erter
prises as defined in 49 CFR Part 23 shall have

the maximum oportunity to participate in the

performance of contracts financed in whcle or
in part with federal funds under this agree
inent Conseqaentiy the MEE requirements of 49

CFR Part 23 apply to this agreement

MBE Obliation The recipient or its contractor
agrees to ensure that minority business enter-

pr ises as defined in 49 CFR Part 23 have the

20



.l7 Count BU5i Par tic ation Toward

Meeting Goals

DBE/WBE patti ci pation shal be counted toward meeting the

goa on each contract as follows

Subject to the lrni tat ens indicated in parayrapos
through below the total dollar value of

contract to be perLor.nc by and

womenowneu businesse DBEs or WBEs is counted

toward the aoplicabie qoal for contract award

purposes as well as atu3.l goal compliance purposes

c2 The total doll ar vaita af contract to

disadvantaged bus iresr owned and controlled by both

disanvantaged males aAd nondisadvantaged females is

counted toward the qcts for disadvantaged bUSLOCSSCS

and women respectivei in proportion to the

percentage of ownorshp and control of each group in

the business

The total doLLar vau ul contract with

disadvantaged busi es owned and controlled by

disadvantaged women counted toward either the

dtsadvantaqed business goal or the goal for women
hut not to both Me.r0 shall choose the goal to

which the cont ract v.ii ue is appLied

Metro shall count toar3 its goals portion of the

total dollar value ol contract with an eligible

joint venture equal to the percentage of the

ownership arid centre oF the disadvantaged or female

business partner in tue joint venture

Metro shall count toard its goals only expenOitures
to busr.esses and womenownedl DBES

that ero oiinnerciallj useful function

in the work of conrect and

womenowneU business BE Or WHE iS coflsi.derEd to

perform cammerca.Ly useful function when it is

responsible for excct on of .i stinct element ot

the work of contrat and carrying out its

responsibilities by actually performing managing and

supervising the work nvolved To determine whether

an womenowned business DBE or WBE

is performing comderially useful function Metro
shall evaluate the elnoant of work subcontracted
industry practiccs and other relevant factors

onsi stent with rK al industry practices
and womenowned businessli DBE or BE

may enter .nto s.uhc.on tracts if

business DF or W13 contractor subcontracts
si.gnif icantly greats portion of the work of the



businessi DBE and WEE participation Ordinance
No 83l65 Sec 17

ADOPTED by the Council of the Metropolitan Service District

this ______ day of _________________ 1987

ficer

ATTEST

Clerk of the Council

YS/g1f82O6C/514
10/12/87
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Date November 1987

To Rena Cusma Executive officer

From Ray PhelpsRI7.s Director of Finance Administration

Regarding PROPOSED AMENDMENTS TO ORDINANCE NO 87- 231

DISADVANTAGED BUSINESS PROGRAM

At the Councils October 22 1987 meeting first reading of

Ordinance No 87231 was held During the public hearing on the

ordinance several issues were raised concerning provisions of the

ordinance staff was asked to respond to those concerns raised

memorandum which was prepared in response to Councilor Ilelleys

questions is attached

Additional concerns raised by the public were in need of resolu

tion In an effort to receive comments from all interested

individuals another gathering of the Disadvantaged Business Program

Review task force was held Monday November list of those in

attendance is attached All of the issues raised were discussed

The participants of the November meeting and staff are recommend

ing that the following changes be made to the proposed ordinance

All references to DOT should be changed to USDOT to avoid

confusing the U.S Department of Transportation with

Oregons Department of Transportation ODOT

On page 11 of the ordinance amend paragraph of

section t.44.lSO as follows

Cd Even thou4b DBE/MEE subcontracting opportuni
ties appear likely at the tjme of contract award the

Liaison Off icer may direct the jaclusion of clause in

any contract described in this section which requires the

prime contractor to meet Dfl/WBE goals established by the

Liaison Off icer or make 4ood faith efforbs to do so in the

event such subcontrapting opportunities arifl during the

performance of the contract

This subsection shall apply only to those contracAs3or
whiCh no tE/WBE goals were establCslied prioUtO contraCt
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Agenda Item No 9.2

Meeting Date Nov/ 12 1987

Date November 1987

To Metro Councilors

From Rena Cusma Executive Officer

Regdiflg PROPOSED AMENDMENTS TO ORDINANCO 87-231

Enclosed is memorandum discussing se$ral amendments to Ordinance
No 87231 These amendments were pypared in response to the

issues raised on October 22 1987 during the first reading of this

ordinance recommend adoptionóf these amendments when Ordinance
No 87231 is read for the

secy1d
time on November 12 1987

would like to take this oprtunity to thank the members of our

Disadvantaged Business Prpram ReJiew Task Force and the many
individuals who helped ie Task Force revise Metros Program In

addition want to a9nowledge the efforts of our Contracts
Officer Yvonne Sherlock for all the assistance she provided the

Task Force with legai opinions and the preparation of the amendments

to implement the evisions to the Program developed by the Task

Force

RC/RP/q
85O4C/D/

En

Council Staff
Members of the Task Force and
Attendees
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87

The addition of thi. setenue ma-..- it .lear that
cntractorr will floL be rcju rei to make aduttional QC.d
faith ef- forts or meet -dd it tonal DBE/W3E goals when tbev
have already satJsf ed the requirenents of the proe tam

On page 12 amend paraqtaph of Section 2.04.155 as

follows

To be eligible for ai.d of contr acts containing
DBE/cBE goal pr lrne cootrac tots must ci ther meet or

exceed the specific goal for DBE and WBE participation or

crave that they have made gOi fa tb efforts to meet the
goal prior to the ti rae de a_c opened or proposal are due

adci ou cup z_ ii Ju nt tri des ndkr
all qooa taitJi eLort..s prior Lu aid opening

page 12 add the foil owing teaces La tbc er1 of

Section 2.04.t5.u

3i cider s/Proposer are rru to utilize bee mar cur reaL
list of DBE.s and WBBs ft ODOT ant il Decernoer 31

1987 and tberafte the oautive Department in cli

of ciders /uroaose 1c be 301
tions The uddro3s where cert-ifi sts may bc obr

_flt
11 1_ ij

idder rare r3j retei ncCr-teaOs to rae uO the

state tic al cc at

On page 12 amend pararapb as foLlows

All tsr ici tation1 invitations to birisor
request for proaosa i3 or conLr ctr- for wi iuh go-fls have
been est.abe ishod hi1 jqr bidder s/7oaoses tO

aubri with their bids n.i oonosa1 statemnt md icat
nq thrt they l1 camp1 wi be the co.tract goal at tact

tney have nade oacl fi th aft or tv ra defined in 5nct on
04 160 to on so To cum ant the tent to eat t.hr

goals all bidders and praposers shall c_ornpl eta and
endorse sndvunt.ged jai ness ti ii zat on Program

nrli_ancm ori IH JLO
cincuman be The rrr re he rev dad by ro

hi d/nroponcl SO ci tat On

Oc piqe 12 aaiand aaigci ca ic11o

\PlaLert O.3 oj.aea
lirrcr ith tc q.a rha wt.La 1v .ha deer



cn
Na i97

by the cloSe of the se or kin da tollowiriY bid

opening or proposo1 sjbmisciofl date whcr no purl

openi nO is had submit to Metro detailed DBE and WbE

Util zation FoflflS ljStlflg r.anies of DBES and WBEs who will

be ut1l1zd and the nature and dollar amount of their

ear tic ipatiofl This form wli be bindIng upon the

dder /proposet Wi Lb in Lye workina days of bid open inc

or proposal submlrSl on date such b1aUerspcpoSe snal

submIt to Metro signed Lercers of Agreement hetwaefl the

rQ52r nd DF tor
to be util zed in per formnace of the contract

or Lr ecir 1.1 he oro ed LlCrrO

DBt and WBE Util zation Form shall be provided by Metro

tb bid/proposal documents

PropOSC chanes and change the current process by

requiring Compi once ForI bid openi sq followed by

le3 nformati This change was equested

riIfle itact0rS to allow them sufficient time to submit

the ruor cLailed isfrrratisr1

Os pee 12 rerlece cx ir parog raph wi rh the

al 1owrq

An anoarent b- dder/prutJoSc who states

ts n/p ropoSO at LhN /vBE goal were nor met but

that good to th efforts were per formed snail submi

ri tten evidence of gucb gone faith ettorts ithifl tO

wet inO days of bid ope2ThJ or proposal sehrni ssiori in

ceordaflCe witN 9Cti0fl 2. 04.160 Metro rsetVe3 the

ght_ deter mine the gut ciency of such et forts

The no aeguage cLr fibs the bidder responsib .11 tieS

ahich are unclear under se existing paragrapn

On page 12 delete uarag aph entirely

P-js section lowed biJerS in certain aituaLons ts

berforni good Lit.L efforts of te the bid opening
erovinion was unacceptanL because of the unto mess of

nfiowing the low bidder tc per rorm actions atter thc bid

omen sq rat be than bet nrc hi open ng

tLf mecoozesd5 that Ordinance No 87-- 231 be amended to rfi ect tb

des tec changes ILls consensus ofT and the

tcjronts the eview prsces thar the- revi sc-h Proqrfl wiLl

esuit is jaseo-eh contract1fll ooaort.unl ties for minorities 3nd

/D



opening date If the paragraph is left as is apparent low bidders

who have not met the goals or who have only partially met the goals

would not be required to submit these forms The intent is for all

apparent low bidders to submit these forms so that staff can deter

mine to what extent they have achieved the goals

YS/gl
8525C/D2
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Date November 12 1987

To Metro Council

From Rena Cusma Executive Officer

Regarding ORDINANCE NO 87231 Disadvantaged Business Program

Two final amendmrnts to Ordinance No 87231 are recommenu

On ps.ge 11 zehrase tJe 1anguae ofnew araaph of

Seçio2G41 to .read as fçflows

opprttuiities appear like1rat the timeraft
the Liaison Officer may direct the mci
sion of clause in any RPP or bid docuthms
contractor riot to entering into any
subcontracts ma good fait efforts as
that term is defined in Section 2.04.160
hieveDBEEparticiatiOninthe
same goal amount as the current annual goal
or that contract type T3

no

New paraqrph was aade to cover those situations where staff

has determined that no subcontracting opportunities exist for the

anticipated contract but because of the size length or complexity
of the contract the possibility of future subcontracting opportuni
ties does exist and DI3E/WBE requirement should be included for

those future opportunities The rephrased language makes it clear

that the Liaison Officer must act to include this future DBE/WBE
subcontracting goal in the bid documents or RFP

On page 12 amend paragraph of Section 2.04.155 by
deleting the phrase who indicate compliance with the

goal

As it currently reads paragraph directs apparent low bidders to

submit DBE and WBE Utilization forms on the day following the bid



1/

BEFORE TUE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING METRO ORDINANCE NO a7-231

CODE SECTION 2.04 RELATING TO THE

DISADVANTAGED BUSINESS PROGRAM

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

That the Metropolitan Service District Disadvantaged Business

Program incorporated in Metro Code Sections 204.l00 through

2.04.180 is amended as follows bracketed matter is deleted under

lined matter is new

2O41O0DisadvantagedBusinessPE9jPUrOSeUth2X
It is the purpose of this ordinance to establish and

implement program to encourage the utilization by Metro of disad
vantaged and womenowned businesses by creating for such businesses
the maximum possi rtun itto corn ste ate

contracting activities

tionsof ordinance is which relate to

federally funded contracts are adopted pursuant to 49 CFR 23 and

TTyaTnidedtocomplyVrth all relevant federal regulations
Federrregulation 49 CFR 23 and its amendments implement section

105 of the Surface Transportation Assistance Act of 1982 relat

ing to the participation by Minority Business Enterprises in Depart
ment of Transportation programs

This ordinance shall be known and may be cited as the

Metro Disadvantaged Business Program hereinafter referred to as

the Program

This ordinance supersedes the Metro Minority Business

Enterprise MBE Program dated October 1980 and amended
December 1982

Ordinance No 83-165 Sec amended by Ordinance No 84-181
Sec

204 105 Policy Statement

Through this Program Metro

expresses its strong commitment to provide maximum

opportunity to disadvantaged and womenowned
businesses in contracting



informs all employees1 governmental agencies and the

general public of its intent to implement this policy
statement and

assures conformity with applicable federal regula
tions as they exist or may be amended

It is the policy of Metro to provide equal opportunity to

all persons to access and participate in the projects programs and

services of Metro Metro and Metro contractors will not discrimi
nate against any person or firm on the basis of race color national

origin sex sexual orientation age religion physical handicap
political affiliation or marital status

The policies practices and procedures established by this

ordinance shall apply to all Metro departments and project areas

except as expressly provided in this ordinance

The objectives of the program shall be

to assure that provisions of this ordinance are

adhered to by all Mtro departments contractors
employees 9Tsubrecipients and contractors

to initiate and maintain efforts to increase program
participation by disadvantaged and women businesses

Metro accepts and agrees to the statements of 49 CFR

3.43al and and said statements shall be included in all

1ci agreements with pp subrecipients and in all DOT assisted
àotLtracts between Mebr6 or subrecipients and any contractor
Ordinance No 83165 Sec

2.04 110 Definitions For purposes of this Ordinance the

following definitions shall apply

APPLICANT -- one who submits an application request or

plan to be approved by DOT official or by Metro as
condition to eligibility for Department of Transportation
DOT financial assistance and 1application means such

an application request or plan

CONSTRUCTION CONTRACT -- means contract for construc
tion of buildings or other facilities and includes

reconstruction remodeling and all activities which are

appropriately associated with construction project

CONTRACT means mutually binding legal relationship
or any modification thereof obligating the seller to
furnish supplies or services including construction and
the buyer to pay for them For purposes of this ordinance

lease or purchase order of $500.00 or more is

contract



CONTRACTOR means the one who participates through
contract or subcontract in the Program and includes
lessees

DEPARTMENT or ulGT -- means the United States Department
of Transportation including its operating elements

/6 DOT ASSISTED CONTRACT means any co94ract or modifica
tion of contract between Metro andfr contractor which
is paid for in whole or in part withipoT financial
assistance any contract or modification of contract
between Metro and lessee

DOT FINANCIAL ASSISTANCE -- means financial aid provided
by bOT or the United States Railroad Association to
recipient but does not include direct contract The
financial aid may be provided directly in the form of
actual money or indirectly in the form of guarantees
authorized by statute as financial assistance services of
Federal personnel title or other interest in real or
personal property transferred for less than fair market
value or any other arrangement through which the
recipient benefits financially including licenses for
the construction or operation of Deep Water Port

DISADVANTAGED BUSINESS or DBE -- means small business
concern which is certified by an authorized agency and

which is at least 51 percent owned by one or more
socially and economically disadvantaged individuals or
in the case of any publicly-owned business at least
51 percent of the stock of which is owned by one or more
socially and economically disadvantaged individuals and

whose management and daily business operations are
controlled by one or more of the socially and economi
cally disadvantaged individuals who own it

EXECUTIVEDEPARTMENT--meanstheteoforons
Executive

10 JOINT VENTURE is defined as an association
of two or more businesses to carry out single
business enterprise for profit for which
purpose they combine their property capital
efforts skills and knowledge joint venture
of DBE/WBE and non-DBE/WBE must receive

proval nor to contract award to be

tedtownyDBE/Econtractoals
Il LABOR AND MATERIALS CONTRACT -- is contract

including combination of service
and provision of materials other than
construction contracts Examples may include
plumbing repair computer maintenance or
electrical repair etc



12 LESSEE means business or person that

leases or is negotiating to lease property
from recipient or the Department on the

recipient1s or DepartmentS facility for the

purpose of operating transportationrelated
activity or for the provision of goods or

services to the facility or to the public on

the facility

13 OREGON DEPARTMENT OF TRANSPORTATION OR ODOT -- means

tate of Oregons De artment of Trans ortatOn

14 PERSONAL SERVICES CONTRACT -- means contract
for services of personal or professsional
nature

15 PROCUREMENT CONTRACT -- means contract for

the purchase or sale of supplies materials
equipment furnishings or other goods not

associated with construction or other

contract

1141 16 RECIPIENT means any entity public or

private to whom DOT financial assistance is

extended directly or through another recipient
for any program

17 SMALL BUSINESS CONCERN -- means small

business as defined pursuant to section of

the Small Business Act and relevant regulations
promulgated pursuant thereto

161 18 SOCIALLY AND ECONOMICALLY DISADVANTAGED
INDIVIDUALS OR DISADVANTAGED INDIVIDUALS --

means those individuals who are citizens of the

United States or lawfully admitted permanent
residents and who are Black Americans
Hispanic Americans Native Americans
AsianPacific Americans or AsianIndian
Americans and any other minorities or
individuals found to be disadvantaged by the

Small Business Administration pursuant to

section 8a of the Small Business Act
Certifying recipients shall make rebuttable
presumption that individuals in the following
groups are socially and economically disadvan
taged Certifying recipients also may
determine on caseby-case basis1 that
individuals who are not member of one of the

following groups are socially and economi
cally disadvantaged





2.04 120 Liaison Officer

The Executive Officer shall by executive order designate
Disadvantaged Business Liaison Officer and if necessary other

ataff adequate to administer the Program The Liaison Officer shall
report directly to the Executive Officer on matters pertaining to
the Program Ordinance No 83-165 Sec

The Liaison Officer shall be responsible for developing
managing and implementing the program and for disseminating
information on available business opportunities so that

businesses DBEs and WBEs are provided an equitable
opportunity to bid on Metro contracts In addition to the
responsibiliites of the Liaison Officer all department heads and
program managers shall have responsibility to assure implementation
of the Program

2.04 125 Directory

directory of disadvantaged businesses and
certified womenowned businesses DBEs and WEBs certified by ODOT or

applicable shall be maintained by the
Liaison Officer to facilitate identifying and
womenowned such businesses with capabilities relevant to general
contracting requirements and particular solicitations The
directory shall be available to contract bidders and proposers in
their efforts to meet Program requirements Ordinance No 83165
Sec

2041170 130 Minority-Owned Banks Metro will seek to identify
minorityowned banks within the policies adopted by the Metro
Council and make the greatest feasible use of their services In
addition Metro will encourage prime contractors subcontractors and
consultants to utilize such services by sending them brochures and
service information on certified DBE/WBE banks Ordinance
No 83165 Sec amended by Ordinance No 84181 Sec

2o4 135 Affirmative Action and Equaloportunity procedures

Metro shall use affirmative action techniques to facilitate
and women-owned business DEE and WEE participation

in contracting activities These techniqT1ude
Arranging solicitations time for the presentation of

bids quantities specifications and delivery schedules so as to
facilitate the participation of and women-owned
businesses DBES and WBEs



Mctrop_i vie rt ct wi.H refer businesses
Refer rig DBEn and WBT3r in reed mn1ren.c acs IS tance to

establ ished agencies that prov1de i1 rect m3rlayement assi ta.lCe to
Such busi flOSSES

Car ryincj out irfurma on and commuri cat ions proc on
contracting ptocedures arid spec fic ccriracLi rig opportunities in

frllely manner with such prog rams be inq ii nguul where appropriate

Cd Di stri button cop .es tflc program tO organizations and
individuals concerneo with DBE/WB prorirams

ieriodic reviews Itt depat i_ent heads iri order to

nsu that they are aware of the pro gnu and cies red
.3CtlVit LOS Ofl their past to Each rite rcdc rig the goals
\dth tionally effort.s toward nnd recce in meetIng DUE/WBE goals
for department contracts shrill be afcLor in merit and/or salary
Lncre3ses for department heads

Monitor and nsure the Di nedvaritaqed arid Women Business
Enter pr L5e ann nrj ceri ters and 1.1 KO DD/W3E contractors are
receiving requests to aids propc.sals arid quotes Not.fy BE/WBE
plannng centers of awards to all ontractors

Study the feasi 51.1 ty cur tam COTassisted contracts
and procurements neing set ar-icc- tor rJ3E/WBE pa 1_iT-

Ordinance No 83--I 65 Sec 3ruQndOi b-i Ord inarice No 84 U31 Sec

Dintr i..hut.iori i.lEa cu pieiti al DBE/WBE vendors1
-i.ch rcqual

purchaser

clvis rig potuntirl DBE/WE vendors that Metro does not
curt arid c-ct fr cttahe ce tv rig

agenci_es ODOT unti December .3 anu thereafter to the
Executi vu Department

c-i Specifying purcha Srii urer title rather than specific
brand name whenever rias hI

Es trabl su incJ an ri tu depa rent con tact management
ccaimi Lee which wil meet regal ly to moif tor and anông

-ac or2nia. na Lat.Jr ii contract In

an error to become more knoiedneabI ogard rig DPE and WBE
rç re ic on ot ni OLL aria %IPL

corltractors to attend selected i1ieet.Lriq

Requ ing that at c-ust one i3-E or WBE vendor or

cent rue to be contactd for oil corti act awrirdswh ich are not exempt
from Metros contract sel.ct ion rirocedurus and which are for more
than 00 uu net more than $1 in tir ruse of nonpersonal
services contracts arid fOr herE rua 500 but not more than
$10 001 for personal services contrnctr The L13150n Officer may



or WBEs on the certification list ca able of rovidin the service
or item For contracts over the dollar amounts indicate in thisoviding the

jiceoritemsreuir1 shall be maie id or pgposal
information

The Executive Officer or his/her designee establish
arid iTement additional affirmative action technies which arened to facilitate artici ation of DBES and WBEs in Metro
contracting activities

2.04 140 CertificationofDisadvantagedausiries$Eligibility

To participate in the Program as or
womenowned business DBE or WBE eontractors subcontractors and
joint ventures must have been certified to 49 CFR 23.51
through 2355 by an authorized crtifingaqegncy as described in
subsection of this section

Metro will not perform certification or recertification of
businesses or consider challenges to socially and economically
disadvantaged status Rather pursuant to 49 CFR 23.45f and 49
CFR 2351c and Metro will rely upon the certification
and recertification processes of City Port1and OregQn the

tate Qf Oron they etropo1i tan area ran sit distfi
Tzj-Mat and tke Sjuall usinesz Ad n5tration SEA and will
ui1jz.e ODOTs certification list until December 31 1987
and therea
In determining whether prospective contractor or subcontractor is
certified as business DBE or WBE prospective
contractor or subcontractor must be certified as or
women-owned business DBE or WBE by one of the above agencies
aspplicab1e and appear on the respective certification list of
said agency prior to the award of contract order to be
considered by Metro to be an eligible or womenowned
business DBE or WBE and be counted toward meeting goals Metro
will adhere to the Recertification Rulings resulting from 105f or

Prospective contractors or subcontractors which have been
denied certification by one of the above agencies may appeal such
denial to the certifying agency pursuant to CFR 23.55 and
applicable agency regulations or they may file appeals directly to
the Department of Transportation 2jabie law However
such appeal shall not cause eay in any contract award by Metro
Decertification procedures fo DO assisted contractor or otential
contractors will comply with th requirements of Appendix SectionEioAnalysis of the July 21 1983 Federal Register Vol 45No 130 45287 and will be administered by the agency which
granted certification
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provide an opportunity to the parties for an informal hearing at

which they can respond to this proposed determination in writing and

in person

Following the informal 1earing the recipient shall

make final determination The recipient shall inform the parties
in writing of the final determination setting forth the reasons for

its decision

In making the determinations called for in

paragraphs and of this paragraph the recipient shall

use the standards set forth in Appendix of this subpart

During the pendancy of challenge under this

section the presumption that the challenged party is socially and

economically disadvantaged individual shall remain in effect
49 CFR 23.69 Ordinance No 83-165 Sec amended by Ordinance
No 84181 Sec

2.04 145 Annual Disadvantaged Business Goals

The Metro Council shall by resolution each

June establish annual business DBE goals and

separate WBE goals for the ensuing fiscal year uch annual goals
shall be established separately for construction contracts labor

and materials contracts personal services contracts procurement
contracts and DOT assisted contracts regardless of type

Annual goals will be established taking into consideration
the following factors

projection of the number and types of contracts to
be awarded by Metro

projection of the number expertise and types of
businesses DBEs and WBEs likely to

be available to compete for the contracts

past results of Metros efforts under the Program
and

for DOT ssi ted contract oals existing goals of
other ocal OT ecipients and their experience in

meeting thes ale

for locallyfunded contract goals existing goals of
other Portland metrpo1 area contracting
agencies and their experience in meeting these
goals

10





04 155 Contract Award Criteria

i1l be made to assure that prime contracts are

awarded to competitors that meet applicable disadvantaged and

womenowned business goals order To be eligible for award of

contracts containing DBEJWE prime contractors must either

meet or exceed the speific goal fo disadvantaged and womenowned
businesses DBE ar1BE artici ation prove that they have made

good faith effo to meet the goal

A1l1Q1icitatiOnS1
22iaEals on contats for which gdals have been established shall

require all bidders/Qposers to submit with their bids and

proposals statement ih4ic.ating that they will comply with the

contract goal or that th ave made good faith efforts as defined

in Section 204160 t-p/ do To document the intent to meet the

iTiallbiders shall complete and endorse

Disadvantaged Busdness Uti1izatib form and Women Business

Utilization and include said qrms withErsa1
ocuments orms shall be provided by Metro wit bid proposal

solicita%ons

Agreements between bidder/proposer and DBE/WBE in

which the DBE/WBE promises not to provide subcontracting quotations
to other bidders/ropo$erS are prohibited

Apparent lo bidders/prQpsers who indicate compliance
with the goal shall withip two working days of bid

opening or 2albmission date when no public opening is

had submit to Metro sigied Lters of Agreement between the

bidderLEposer and flB/WBE subcbtractors and suppliers to be

utilized in perfopnce of the contr\aet sample Letter of

Agreement wil3 be provided by Metro

An apparent low bideL oser who states in its bid that

the goal will be met but who fafj to met the goal or fails to

provide Letters of Agreement with b/WBE firms in timely manner
shall in lieu thereof sjbtit itten evidence of good faith

efforts to meet the goal s- provided aragraph of this

section within two wbrking days of ening or proposal
submission in ac2or nce wi th Section 60

Appart low biders who will not anest the goal hut who

state in their biätt they he made good faith efforts to meet

the goal shall within yeJfrY working days of bid opening or bid

submission date when no petic opening is had submit to Metro
evidence of such good -faith frts Evidence of good faith

efforts and Metrgt determinati of the sufficiency of such

efforts shall be in accordance with Section 204.230 of this

chapter

fgJ ff fti rery ltmted stiiatns aTid for DOT-sisted
the aisn ffcr ma in TEflTETfftj7Eer

discretiori t.end the If ive4 two working day daadLin noted in

12





solicited Such efforts should include the

segmenting of work to be subcontracted to the extent
consistent with the size and capability of DBE/WBE
firms in order to provide reasonable subcontracting
opportunities Each bidder should send solicitation
letters inviting quotes or proposals from DBE/WBE
firms segmenting portions of the work and

specifically describing as accurately as possible
the portions of the work for which quotes or
proposals are solicited from DBE/WBE firms and

encouraging inquiries for further details Letters
that are general and do not describe specifically
the portions of work for which quotes or proposals
are desired are discouraged as such letters
generally do not bring responses It is expected
that such letters will be sent in timely manner so
as to allow DBE/WBE sufficient opportunity to
develop quotes or proposals for the work
described Advertisement in trade association
general circulation minority and tradeoriented

-focus ublications if 4nd through
minority-owned newspaper or minorityowned trade

lTcat ion concern ngthesubcontractin9or
material su ly portunities at least 10 da

ore bids or propçsals are ue

of followup to initial soliciations of
interest including the following

the names addresses telephone numbers of all
DBEIWBE contacted

description of the information provided to
DBE/WBE firms regarding the plans and
specifications foi portions of the work to be
performed and

statement of the reasons for nonutilization
of DBE/wBE firms if needed to meet the goal

No 83165 Sec 13 amended by Ordinance No 84181
Sec and Ordinance No 86-197 Sec 11

Written notification to reasonable number but no
hanive5DBEEirmstatteirinterest
in the contract is solicited Such efforts should
Tethesegmting of work to be subcontractedizeanditnorertojde
reasonable subcontracting opportunities Each
EiouldsenaiolicitatioTeEts invitingssegmenting

describing as

ratelyasossib1eortionsoewror



wh uoL so.ic c.ed Ot LBL/WBE
-.--. .-- ..- .. ..c..fli

detail flCLi fld do flt
clescr ho ec .iL.- llv Le po ons of war k.or which
quotes deSLredareiiscouragedaS
such 1ettr q.c not bring responses It

otters will be senh
t.hrtelv muicr DBE/WI3E suffcent

PP.E.P
work dcscr

Evidence of i. soliciationof
Interest

t.flE to onone numbers of all

.- ..OrfliatiOn EtOViid to

the plans arid

spec 1.it- ...crions of the work to be

Pertorr

stat ei fot nonutilization
of rBEwft edd to meet the qoal

NeqoU tio r13E/WDE firms The
Fidjer t1 aii relect

.J acJ oyany DBE/WBE firms

Where aopl LU OtOVl de advice arid
-.-

fl /WDE iEtIKf
bonding .f s. nnsrance requl red by
Metro or flO bu.
Overall ti. foris to obtain DBE/WE
partici.o ansslexptiroduce

level of t. .o ricj ent to meet Matro
goals ann

The bidler autui _hn ser ices of mnority
community fl ior ty cork tractor roups
local state and j.rii minor ty business
assistance ce icrorqmi zati ons
identi fled by tUe .ccut ye Department Advocate
for Minor tv lonsi us.1 ness that provide
assi stance to t.o mnnt 30d placement of DBES
and WBEs

Bidders or- PraIc Li nsded coot racts
Lrt/BE jaa n1 1ii1 .i0 CiC il or
demonstrat.e t.ha they have ii- tl ef for ts to achieve the
goals Good faith efforts she wr Lten Uocumentation of at
las the foil owing actions ay



dance at an resolicitation or reb ting
that were scheduled by Metro to inform DBEs and WBEs

ntracting and subcontrac tin or ma teria suJpl
unitielableontheroJect

Documentation required Signature of

TEesentatfio bidder orojrebid

Identifyjndse1eetinsecificeCOflOmiCal1

DBEs or WBEs to increase the likelihood of

Minimum documentation re uired At least the
unersusection4

below

Advertising
circulation and trade association minorit and

trade-orientedn-focuSeublcatioflSX
concerning the subcontracting or mate upp

ortunities on the rojeet at least ten 10 days
efore bids or proposals are due

Providing written notice solicitinq

WBE5 for each subcontracting or material suppi work

item selecte rsuant to above not ese tan
ten 10 days bef ore bids/proposals are due

If there less than five certified DBES/WBE5 for

that work ecialty then the solicitation must
mai ed or sup ly at least the number of DBES WBES
listed or hat specia ty solicitation
include description of the work for which
subcontract bids/

ro osals are re uested and com lete information on
bid roposal deadlines along with details re arding
where proect specifications may reviewe

Documentation re uired Co ies of all
solicitation letters sent to DBE WBE along withposer
that all the let rsweresentb regular or
Ce mail not less than 10 dasbef ore
bT7rosalswere due

Making not later than five days before
calls to all

DEEs WBEs who have not responded to the solicitation
be submitting

bids and/or to encourage them to do so

16



Mi rn ce ieui red og scYiq
cia te LI of 1_ow up cal is aionq th

riamcn ot inavidua1$ coriactE-d aad iacliiduals

piaci nq can ca1 end hI results ett3i ned from

each m3WRE to wiom solcitat ion letter was
sent hid aLbrni 1.ted decltned no

response no- anc where DE.E/WL3E ds wer

re3ec Led co3 amount of the bLT reject.ed

torn tbe .i- be rd cat.ed alonc with

i0 rh 3fl fl mro in4

of 1.-he bd wh wa CCL tteci fo teat
subconLac rLat ..ial upriv item

tJsinq the c-ce or .io.city cornnwr Ly

oryauzatton non cLaLector roups i.ocai

state and cc mLnor ty eus Lness assis Lance
offices and ocher or i.zatiuns dent i.t eL the

Executive Depar cient. Advocate or Mnnor tv and

Women Busi ness cnc.t_ pcovicc ass stance zn the

recn UI tment and accment of DEES and WBEs when
in

Otd1 L1 olu1fl rcci.ic
Metro or tfl 01 ier0L and oLhorwie maki eq

efforts to cocou ace par ii ci patl on by 1BEs and WEEs

whIch could reasonably be xpected to produce
ievei of par 1. czpatoi s.uL fictent to meet the goals

Minimum dcc uaai.L on required Letter trorr

bidQpr0O5er aU spec Fa.i efforts
made tr an Ldcc--a LtC1 n.nent of con tract goals
the eaLco nch aer ons we taken and resuts
refze

NOtw thLt3fld ISO an OtLhcr ptoV ion of this sect non
bidJers an n.r on
wh ich DB.E/WDE co apS acec not accept the bid of

DBE or WEE on ar prI.cular subcontract orNJ7pJ
demonstcates ti.at none ol tao 3.BFs 01 WEEs
submitti eq bids wera the IowesL re ponsi le

resporis ye and cue 5.1 nciders77prooosers on that

partcUiarsuocOatr ec tern nec that the subconLract
tern was awa ded he ..owest responsibLe

responsive bd.c/cnrpoer

Metro rescLveS the ight to .cae.ic aaai t.i.unal wr Lten
docurnentati on of good La th ni forts biddeLs and proposer olial

oflipY lb Of

enu ttarl res ipicn it an

Ia th effort tocompLvwiLhtIcaa1.racLcje-a J.f the bidder has

per_c rma and uru he Al ttc ato

acLon tt at as
not made good faith nu seer hat- not per formed oana
ncal subrni ted document at or or 1.1 of the nove act



l65 Relac eme of Disadvantaged Business DBE0rWBE
Subcontractors

Prime contractors shall not replace D3E/WBE subcontractor
with another subcontractor either before contract award or during
contract performance without prior Metro approval Prime
contractors who replace business DB or WBE
subcontractor shall replace such DBE/WBE subcontract3tth another
certified DBE/WBE subcontractor or make good faith efforts as
described in the preceding section to do so Ordinance No 83165
Sec 14 amended by Ordinance No 86197 Sec

24l7ORecordsandReorts
Metro shall develop and maintain recordkeeping system to

identify and assess and womenowned business DBE and
WBE contract awards prime contractors progress in achieving goals
and affirmative action efforts Specifically the following records
will be maintained

Awards to or women-owned businesses
DBE5 and WBEs by number percentage and dollar
mount the percentage of dollar
value of all contracts awarded to D/WBE and total
dollar value of all contracts D/WBE

description of the types of contracts awarded

The extent to which goals were exceeded or not met
and reasons theref or

All Idisadvantaged and women-owned business DBE and WBE
records will be separately maintained Required and
womenowned business DBE and WBE information will be provided to
federal agencies and administrators on request

The Liaison Officer shall prepare reports at
least semiannually on and womenowned business DBE
and WBE participation to include the following

the number of contracts awarded

categories of contracts awarded

dollar value of contracts awarded

percentage of the dollar value of all contracts
awarded to DBE/WBE firms in the reporting period and

the extent to which goals have been met or exceeded

Ordinance No 83-165 Sec 15 amended by Ordinance No 84181
Sec and Ordinance No 86-197 Sec
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Meeting Goals

DBEWBE participation ha.H be counted toward meet .ng the

goals on each contract as

Subject to the l.imi tati ens md icated in paraqrapbs
throuqh below the total dollar value of

contract to be per formed by anc

womenowned busi nessesi DBES or WBEs is cound
toward the api Lcdbl goai or contract award

purposes as weLl as annual goal compliance purposes

The total dOLiar Va of contract to

sadvantaqad bus ness owned arid controlled by both

di saavnotagecl mai en ano non--disadvantaged females is

counted toward the doals for disadvantaged businesses
and women respectively in proportion to the

percenLage of ownership and control of each group in

the business

The total doilar value of contract with

disadvantaged business owned and controlled by

disadvantaqed women is counted toward ei ther the

disadvantaged business goal or the goal for women
but not to both Metro shall choose the goal t.o

which the contract value is applied

Metro shall count toward its goals portion of the

total dollar vntue of contract with an eligible
jOifl.t venture equal to tie percentagu of the

ownership and control of the disadvantaged or female

business partner in the joint venture

Metro nba count toward tn qoa only expend t.ures

to businesses and womenowned DBEs

and WBEs that perform commercially useful function
the work at contract nsa

womenowned husiaens DBE or WBE is considered to

per form ccmmerc ally useful function when it
.1

responsible tor execution at distinct element of

the work of contract and car ryinq out its

responsrbi ities ny actual.Ly performing managing and

SuperVi .ng the work iriva Lved To determine whether

Idisadvantaged and womenownec business DBE or

is per lormi sq cominere ally useful function Metro
nba evaluate the amount of wor1 subcontract_ed
industry pr3CticSb and other relevant r-actors

cons stout th normal nduntry practicc3
sadvan taged and womenowned bus ness PBS or WBE

may enter nto subcon racts If isadv Lagsd

business DRE or WUE conti actor subcontr acts

sigaificantly gieater port ion of the work of the

1.9



contract than would be expected on the basis of

normal industry practices the

business DB or WBE shall be presumed not to be

performing commercially useful function The
and womenowned business DBE or WBE

may present evidence to Metro to rebut this

presumption Metros decision on the rebuttal of

this presumption is subject to review by DOT for

DOTassisted contracts

and women-owned business DBE or WBE

which provides both labor and materials may count
toward its disadvantaged business goals expenditures
for materials and supplies obtained from other than

and women-owned business DBE or WB
suppliers and manufacturers provided tharE

and women-owned business DBE or WBE

contractor assumes the actual and contracEl
responsibility for the provision of the materials and

supplies

Metro shall count its entire expenditure to

and women-owned business DBE or WBE

manufacturer i.e supplier that produos
from raw materials or substantially alters them

before resale

Metro shall count against the goals 20 percent of its

expenditures to and womenowned
business DBE or WBE suppliers that are not

manufacturvLded that the and

women-owned business DBE or WBE supplier performs
commercially useful fuEiT3iT1n the supply process

When\Dunds are passedthrough by Metro to other

agencies any eontrate- made with those funds and any

or women-owned business DBE or WBE participation in those1coqtraCts
shall only be counted towd Metros goals Likewise an DO funds

passedthrough to Metro from other agencies and then used or

contracting shall count only toward that agencys goals Project

managers responsible for administration of passthrough agreements

shall include the following language in those agreements

ta Policy it is the policy of the Department of

Transportation that minority business enter
prises as defined in 49 CFR part 23 shall have

the maximum opportunity to participate in the

performance of contracts financed in whole or

in part with federal funds under this agree
ment Consequently the MB requirements of 49

CPR Part 23 apply to this agreement

MBE Obligation The recipient or its contractor

agrees to ensure that minority business enter
prises as defined in 49 CFR Part 23 have the

20



maximum opportunity to participate in the

performance of contracts and subcontracts
financed in whole or in part with federal funds

provided under this agreement In this regard
all recipients or contractors shall take all

necessary and reasonable steps in accordance
with 49 CFR Part 23 to ensure that minority
business enterprises have the maximum oppor
tunity to compete for and perform contracts

Recipients and their contractors shall not

discriminate on the basis of race color
national origin or sex in the award and

performance of DOTassisted contracts

Disadvantaged or women-owned business DE or WBE

participation shall be counted toward meeting annujãTias
follows

Except as otherwise provided below the total dollar

value of any contract which is to be performed by

disadvantaged or women-owned businesses DBE or WBE

is counted toward meeting annual goals

The provisions of paragraphs through of

this section pertaining to contract goals shall

apply equally to annual goals

Ordinance No 83165 Sec 16 amended by Ordinance No 84181
Sec and Ordinance No 86-197 Sec

2.O418OComqrcement
Metro shall reserve the right at all times during the

period of any contract to monitor compliance with the terms of this

chapter and the contract and with any representation made by

contractor prior to contract award pertaining to

business DEE and WBE participation in the contract

The Liaison Officer may require at any stage of contract

completion documented proof from the contractor of actual



business ORE and WBE participation Ordinance
No 83165 Sec 17

ADOPTED by the Council of the Metropolitan Service District

this ______ day of __________________ 1967

Richard Waker Presiding Officer

ATTEST

the Council

YS/gl/6206C/514
10/12/87



METRO Memorandum
2000 SW Frt Avenue

Portland OR 972W-98
5011221 1646

Date November 10 1987

To Metro Council

From Rena Cusma Executive Officer

Regarding ORDINANCE NO 87-231 DISADVANTAGED USINES PROGRAM

In addition to those amendments to Ordinance No 87231 which are
referenced in my November memorandum the following revision is

also recommended

On page re-phrase the amended language of paragraph to

read as follows

Periodic reviews with department heads orderl to

ensure that they are aware of the program goals and desired

activities on their parts to facilitate reaching the goals
Add it lona ily entaleffor ts toward and success in

meeting DBE/WBE goals fprtment contracts shall be factors

iTerauring annual performance evaluations of theenteas
Councilor Kelley requested that the wording of this section be

amended to make it clear that department heads would not be

receiving bonuses based solely upon meeting DBE/WBE goals but that

the department heads success in reaching the goals would be but one
of many factors considered during the annual performance
evaluation The recommended amendment clarifies this point

YS/gl
8512C/D2



Memorandum
2XOS c.t Aenu
1or9md OR 972W O9

22 h4

Agenda Item No 9.2

Meeting Date Nov.12 1987

Date November 1987

To Metro Councilors

From Rena Cusma Executive OfficerLt
Regarding PROPOSED AMENDMENTS TO ORDINANCE 87-231

Enclosed is memorandum discussing seve/al amendments to Ordinance
No 87231 These amendments were prepared in response to the
issues raised on October 22 1987 during the first reading of this

ordinance recommend adoption of hese amendments when Ordinance
No 87231 is read for the second time on November 12 1987

would like to take this opportunity to thank the members of our

Disadvantaged Business Program Review Task Force and the many
individuals who helped the Tk Force revise Metros Program In

addition want to acknow3dge the efforts of our Contracts
Officer Yvonne Sherlock for all the assistance she provided the

Task Force with legal opinions and the preparation of the amendments
to implement the revisions to the Program developed by the Task
Force

RC/RP/g
8504C/D2

Enclosure

cc Counci7 Staff

Membs of the Task Force and
At t4nd



MFO Memorandum
mS$b FntAwnus
ftilIa4 t927111 SWt
503221 1Mb

Date November 1987

To Rena Cusma Executive Of ficer

From Ray PhelpsRI7.v Director of finance Administration

Regarding PROPOSED AMENDMENTS TO ORDINANCE NO 87231
DXSADVANTAGED BUSINESS PROGRAM

At the Councils October 22 1987 meeting first reading of

Ordinance No 87231 was held During the public bearing on the

ordinance several issues were raised concerning provisions of the

ordinance Staff was asked to respond to those concerns raised

memorandum which was prepared in response to Councilot Icelleys

questions is attached

Additional concerns raised by the public were in need of resolu

tion In an effort to receive comments from all interested

individuals another gathering of the Disadvantaged Business Program

Review task force was held Monday November list of those in

attendance is attached All of the issues raised were discussed

The participants of the November meeting and staff are recommend

ing that the following changes be made to the proposed ordinance

All references to DOT should be changed to USDOT to avoid

confusing the U.S Department of Transportation with

Oregons Department of Transportation ODOT

On page 11 of the ordinance amend paragraph of

Section 2.04.150 as follows

Even thobfl no DBE/MEE suaontracting opportuni
ties appear Likely at the time of contract award the

Liaison Off icer may direct te inclusion of clause in

any contract described in this action which requires the

prime cantr actor to meet DEE/WaR gbs4s established by the

Liaison officer or make good faith eftbr$s to do so in the

event such subconttacting opportunities arise during the

performance of die contract

This su section shall only to those contracts for

19 noDBE Eoajj established pjr 29ntract
award
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ho andi tiun c5 this iir 1O3 t11a
conttctorr wl1 not rqui red to flk iddj i.an.3 cjui

efaL CL rfl -1
have already satisfied thc enuircinents of the program

.3 paqe 12 amend ua raq raoi of 5ect ion 204 SE as

To be cliqible for awad of contact conta ininy
DLE/E goal prime cotrac tors m..ist ei Lher meet or

exceed the specific qoal for 1B3 ard WBL particIpation or

prove that they have ade good Lb effor to to meet the

coa1 prior to the tioe bidr are proposa_ are cue

The add t1Or ampha Zt the LCC1i1 rement that LcIders make
000i faIth of for ta or to hi upon rig

dn uage 12 add the o1 owq sentences to the e.1d

Section 2.04.135

i.ders/Proporer.3 recair to ctii ze the most car rent
of Dhr and \3Es cer ad by OOT until December 31

1987 and tr ter the rocLt.vO rjcnt..nuna

rme adiress wriere certl .Ca it1 may OcrairieC

nc1r all _Ir icaala bidprooeail cocUEan

Piddera ara directed sc .nnLercer to use onl the

stateta ffioa cetificiattn

On oage .2 .imend pragrrph as

All ci tatiorIS .nVi titlOfl3 tO LL3 or

request for prooosa on contrae or which goal ba
been estab ished shall reauf in oil hedoerslprr to

jbmi wl thOL bd ..Lc ounosa tatc rnt irid icat
ir that they 11 cinplywi th th contr act quol or that

thty have made good luff_h elfots delined in dectium

34 16 br r3 an

JO all nlr CL ir
enoorce Disadvantaged Dun lraton croqri.i.

Compi i-ice form and inc lade so form hi or 1ropona
docunontc The orrn mj be nruvided by Metro with

oLdPonod1 nelicilat cur

page 12 imeno oarac or ew
Appa rcn l0J hi i. cpoaer wh

rap1are wit tqu .ccl .in wcILJ



.morand urn

November 1987

...r..g

oH he the cloie or toe ne 3LiflCj day Iollowng bid

opening or bd propos submi rsion date when no pun

open log is had subr Io Metro deta led DBE and WBE

Utilization Forms listing names of DBE5 and WBfls who will

be utilized and the nature and dollar amount of Lneir

par tic ipaETbri This form ill be bind ing upon the

bidder/proposer Within five working days of hid opening

or proposal submissIon date such bidders/proposerS shall

submit to Metro signed Letters of Aqreement between the

bidder/proposer and DB/WL subcontr ac toss and suppliers
to he uti zea in per formance of the confrac

ramole Letter of Agreement will be o-ovided by Metro The

DBE and W2.t Uti ii zation Farms shall ne urovided by Metro

th bjd/ ronosal documents

Proposea changes and change the current process by

requi ng Comoli arce Fo.rt bid opening followed

aare deta led information Th is change was requested by

pr Inc cont3ntOrS to alloy them uffi tent ti5t to subs

trn more detailed informaL on

On pao 12 replace existng pascJrapn with the

to Owl ng

An apoarent ow bidder/proposer who states in

t..- OO tat \n fl LUL

that good mi th efforts vre per formed shall submi

tLen evidence of such ood rb efforts rhn two

working deys bid open Lj or proposal aubirissian

ecrdance with Section fl 150 Metro reserves the

iqht determine the suff elency of such eforts

The new language cI ar ifi the bidders resnons ibi Ii ties

ch are unclear under th esist ing par ag raph

On pae 12 delete par aph enitirel_y

Tr1.3 SOCtiOfl lower bidders in certa ri situations to

per oru good th or ert open ng Tb is

5rovision wan unaccentaL because or the wiiai rr.ess

allowing toe low bider to prrforr actonis after the his

rnq ratner than betore md ooenrnq

reccrniendr trat Ordinance No 3723l be amenaed to ret set th
nec dscribod chanqes It is tne consensus of staff

rticIpsnt 01 the r-eview procsn that tb revi Pogram ii

ncr eased con rae no op or tun is-s for ml rio Lie earl



METRO Memorandum
20005 i5rs Avenue
Porlland OR 92201 5398

504/22 1646

Date November 12 1987

To Metro Council

From Rena Cusma Executive Officer1ALt3A_t

Regarding ORDINANCE NO 87231 Disadvantaged Business Program

Two final amendments to Ordinance No 87-231 are recommenu

On page 11 rephrase the anguage of new paragraph of
Section 204l5O to read as follows

Even though no DBE/WBE44ootraeting
ppe uiiH es appear Ii ke at the line

that bid/proposal documents are drafted
the Liaison Officer may direct the inclu
sion of .clause in any RFP or hid docu
ments for any contract described in this
section which requires that the prime
contractor nor to entering into any
subcontra ts ma good aith efforts as
that term is defined in Section 2.04.160
to achieve DBE/WBE participation in the
same goal amount as the current annual goal

appty 1y to thoe oontr aots for wh ich no
oais were stablshed at th titie

hat bid/ ro al documents were drafted

New paragraph added to cover those situatLoiis where staff
has determined that ubcontracting opportunities exist for the

anticipated contract but beCaae of fte size length or complexity
of the contract the possibility of future subcontracting opportuni
ties does exist and DBE/WBE reguiremen should be included for
those future opportunities The rephrased language makes it clear
that the Liaison Officer must act to include this future DB1/WBE
subcontracting goal in the bid documents or RFP

On page 1amend paragraph of SecLion 2.04.155 by
deleting the rase who indicate compliance with the

goal
As it currently reil paragrapt directs apparent low bidders to

submit DBE and WI3 Utilization fhs on the day following the bid



opening date If the paragraph is left as is apparent low bidders

who have not met the goals or who have only partially met the goals

would not be required to submit these forms The intent is for all

apparent low bidders to submit these forms so that staff can deter

mine to what extent they have achieved the goals

YS/gl
852 5C/D
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file cozies of all contracts and amendments
thereto with the Department of Finance
AiTstraUonEEofltanrvice
District Contract Revi ow Boar create ursuant
to Section 2.O4O2Q of this Code shall be the
TiIonj tRevi ow Boar or the Metro olitan
ExpositionRecreation Commission

ADOPTED by the Council of the Metropolitan Service District

this ______ day of __________________ 1987

rWaerPresidingOicer

NOT VETOED by the Executive Officer of the Metropolitan Service

District this ______ day of ___________________ 1987

eOfficer
VETOED by the Executive Officer of the Metropolitan Service

District this ______ day of __________________ 1987

eOficer
The Executive Officers veto was overridden by the Council

this ___ day of _________________ l987

ing Officer

ATTEST

Clerk of the Council

DBC/sm
8362C/517
10/26/87





Board Rule The following classes of public contracts are

exempt from the competitive bidding process based on the findings by
the Contract Review Board that the exemption will not encourage
favoritism or substantially diminishing competition for public
contracts and that such exemptions will result in substantial cost

savings

Purchase and sale of Zoo animals

Purchase and sale of Zoo gift shop retail inventory
and resale items

All contracts estimated to be less than $15000
provided that the selection process described in the

appropriate Code sections is followed

Contracts estimated not to exceed $25000 for road
highway or parking lot maintenance provided that at least three

competitive quotes are obtained if available and record
of said quotes and efforts to obtain them are maintained

Emergency contracts when the Executive Officer makes
written findings that an emergency exists and that the

emergency consists of circumstances that could not have been

reasonably foreseen and requires prompt execution of contract
to remedy that condition An emergency contract must be

awarded within sixty 60 days of the declaration of the

emergency unless the Board grants an extension

Purchase of food items pursuant to Section 204.090

Contracts for warranties in which the supplier of

the goods of services covered by the warranty has designated
sole provider for the warranty service

Contracts for computer equipment These contracts
must follow the RFP process outlined in Section 2.04.050
Personal Services Contracts

Contracts under which Metro is to provide service
only and incurs no financial obligation to another party

10 Contracts
Convention Center or other facilities operated by the

Commission

Board Resolution Specific contracts not within the
classes exempted subsection above may be exempted by the
Board by resolution subject to the requirements of ORS 2790152
and ORS 279.0155 The Board shall where appropriate direct the
use of alternate contracting and purchasing practices that take
account of market realities and modern innovative contracting and

purchasing methods which are consistent with the public policy of
encouraging competition
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE ADOPTING FINAL ORDER ORDINANCE NO 87-234
AND AMENDING THE METRO URBAN GROWTH
BOUNDARY FOR CONTESTED CASE NO 87-1
BULL MOUNTAIN CHICKEN CREEK AND
HARBORTON szs

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

Section The Council of the Metropolitan Service District

hereby accepts the Hearings Off icers Report and Recommendations in

Contested Case No 871 attached as Exhibit of this Ordinance

which is incorporated by this reference

Section The District Urban Growth Boundary as adopted by

Ordinance No 79-771 is hereby amended to remove the areas referred

to as the Chicken Creek and Harborton sites and add the area

referred to as the Bull Mountain site as shown in Exhibit of this

Ordinance which is incorporated by this reference

Section This Ordinance is the Final Order in Contested Case

No 871 for the Chicken Creek Harborton and Bull Mountain sites

shown in Exhibit

Section Parties to Contested Case No 871 may appeal this

Ordinance under Netropolitan Service District Code Section 2.05.050

and ORB Chapter 197

ADOPTED by the Council of the Metropolitan Service District

this ______day of ______________ 1987

ngOcer
ATTEST

Clerk of the Council

JH/sm/8360C/517l1/02/87
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WHEREAS The Council of the Metropolitan Service District is

authorized by ORS 199.4902 to initiate an annexation upon receiv

ing consent in writing front majority of the electors registered in

the territory proposed to be annexed and written consent from owners

of more than half the land in the territory proposed to be annexed

and

WHEREAS The Council of the Metropolitan Service District has

received the necessary consents in sufficient numbers to meet so-

called double majority annexation requirements listed above and has

set the boundary of the territory proposed for annexation as

authorized by ORS 199.4902 and

WHEREAS The Metropolitan Service District Code Section

3.01070c provides that action to approve petition including

land outside the District shall be by resolution expressing intent to

amend the Urban Growth Boundary when the property is annexed to the

Metropolitan Service District and

WHEREAS The Department of Land Conservation and Development

was notified of the petitioners request that the Metropolitan

Service District adopt Goal No exception for the Edy Road site

on the grounds that it was irrevocably committed to nonfarm use and

Department of Land Conservation and Development did not file an

objection to this proposal and

WHEREAS The Edy Road site as shown on Exhibit contains

Class IIV Soils which the Hearings Officer has found to be

irrevocably committed to nori-f arm use now therefore

BE IT RESOLVED

That the petition for annexation to the Metropolitan

Service District of the properties shown on Exhibit and described





in Exhibit is hereby approved and the petitioners directed to file

the necessary fee and forms including this resolution with the

Portland Metropolitan Area Local Government Boundary Coznmission

That the Council of the Metropolitan Service District

expresses its intent to adopt an ordinance amending the Urban Growth

Boundary as shown in Exhibit and to adopt Goal No exception

for the site labeled uEdy Roa on Exhibit within thirty 30 days

of receiving notification that the property has been annexed to the

Metropolitan Service District provided such ratification is

received within six months of the date on which this resolution

is adopted

ADOPTED by the Council of the Metropolitan Service District

this _______ day of ________________ 1987

ingOfcer
JH/sm
8359C/517
11/02/87











NOTE Exhibit Contested Case No 87-is

Report and Reconnendation of the Nearings Off icer
has been distributed to Councilors Other parties

can arrange to pick up copy of the report by

calling Marie Nelson Zietro Council Clerk 2211646
extension 206



Agenda Item No 9.5 10.1

Meeting Date Nov 12 1981

SUPPLELIENTAL MATERIALS

EXHIBIT CONTESTED CASE NO 87-1

REPORT AND RECOMMENDATION OF THE HEARINGS OFFICER



EXHIBIT

CONTESTED CASE NO 87-1
REPORT AND RECONMENDAT ION OF THE HEARINGS OFFICER

TABLE OF CONTENTS

Page

Nature of the Case
II ProceedingsandRecord

III The Parcels and the Surrounding Areas

Sherwood Parcels

Parcel 1A Edy Road
Parcel 2A Highway 99W
Parcel 3A Middleton 14

Parcel lD Chicken Creek Floodplain 17
Parcel 2D Portland General Electric Substation 19

Bull Mountain Parcel Parcel 4A 22
Harborton Parcel Parcel 3D 30

IV Standards 33

Net Change
Local Action 33

Applicants 33

Annexation
NonFarxnuse
SuitabilIty 34

Application of Standards 35

Net Ce 35

Local Action 37

Applicants 37
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NonFarm Use 37

Suitability 40

VI Reconimendation 46

ATTACHMENT PARCEL DESCRIPTIONS
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Parcel 3-A

Parcel 4-A

Parcel l-D

Parcel 2D

Parcel 3-D

This parcel is at the southern edge of the
Sherwood UGB immediately north of the Southern
Pacific Railroad tracks and Harrison Street an
unimproved road

This parcel is near King City south of SW Beef
Bend Road and west of SW 131st Avenue

PROPOSED UGB DELETIONS PARCELS

This parcel in the Sherwood area is northwest of
Highway 99W and approximately 1/4 mile north of
the Six Cornerss intersection The southern
boundary of the parcel is the southern edge of
Bonneville Power Administration right-of-way

This parcel in the Sherwood area is east of
Highway 99W and north of Edy Road

This parcel in the City of Portland is bounded to
the north and east by the Willamette Slough and
the Willainette River and to the south by Portland
General Electricts Harborton Plant

The parcel legal descriptions are attached hereto as Attachment

The total acreage and the amount of vacant and unimproved
acreage for each parcel is as follows

Subtotal

PROPOSED UGB ADDITIONS

Total Acreg

36.6
22.5
5.2

52.9

117.2

PROPOSED UGB DELETIONS

Acreae
457
334
36.6

115 95.1

Parcel

1-A Edy Rd
2A 99W
3-A Middleton
4-A Bull Mtn

Subtotal

Parcel

l-D
2-D
3D

Floodplain
Substation
Harborton

mroveAcreae
30.7
16.5
5.2

52.6

105

457
24.5
24.9

Net Change 9.9



BEFORE THE METROPOLITAN SERVICE DISTRICT

In the Matter of the Application
of COLUMBIA-WILLAMETTE DEVELOPMENT
COMPANY agent for PORTLAND GENERAL Contested Case No 87-1
ELECTRIC TIGARD SCHOOL DISTRICT
HILLMAN PROPERTIES NORTHWEST and REPORT AND RECOMMENDATION
THE CITY OF SHERWOOD for an Amend- OF HEARINGS OFFICER
ment to the District Urban Growth
Boundary

Nature of Case

This is an application by three property owners and The City

of Sherwood for approval of trade under which certain land

would be brought within the regional urban growth boundary and

other land would be moved outside the regional urban growth

boundary The trade involves seven parcels

The parcels are as follows

PROPOSED USE ADDITIONS As PARCELS

Parcel 1-A This parcel is on the north side of Edy Road along
the northern edge of the City of Sherwoods USE
The parcel is approximately 2/3 of mile east of
the Six Corners intersection where Edy Road
meets Highway 99W

Parcel 2-A This parcel in the Sherwood vicinity is between
Highway 99W and Old Highway 99W approximately
1-1/2 miles southwest of the Six Corners
intersection The parcel is immediately west of
the terminus of SW Wilsonville Road at Old Highway
99W



representing Rivermead Community Club and Helen Henderson

testified regarding parcel 4A Bull Mountain Alexander

Frederick testified regarding parcel 3-D Harborton

After the hearing the record was left open for days

pending site visits submittal by applicants of certain site

descriptions and submittal by applicants at the request of

Metro staff of petition by Parcel 1fl property owners to

deannex the parcel from the Unified Sewerage Agency if the parcel

is moved outside the UGB Following the hearing the hearings

officer conducted site visits In addition Metro staff withdrew

its request for deannexation petitions

Also following the hearing the applicants discovered

certain insubstantial variations between the acreages and parcel

descriptions contained in their application and other materials

and the true acreages and parcel descriptions The hearings

officer therefore reopened the hearing to receive corrected

acreages and site descriptions on two separate occasions On

the first occasion the hearings officer notified persons who had

appeared at the hearing of the revisions and provided them with

an opportunity to conunent No one submitted comments On the

second occasion due to the insubstantial nature of the

revisions the hearings officer elected not to provide an

opportunity for further comment The acreages and site

descriptions set out in part above are the final acreages and

descriptions covered by applicants request





Exhibit 22 Metro Memorandum dated July 14 1987

Ethibit 23 Notice of Proposed Action

Exhibit 24 Beverly Froude letter dated July 20 1987

Exhibit 25 Legislative History of Metro Locational
Adjustment Procedures

Exhibit 26 Legal Description Maps

Exhibit 27 Metro Memorandum dated July 21 1987

Exhibit 28 Notice to Interested Parties

Exhibit 29 Benkendorf Associates letter dated August
11 1987

Exhibit 30 Legal Descriptions

Exhibit 31 Benkendorf Associates letter dated September
1987

III The ce1s and the Surround in Areas

hQodar1s Three of the parcels proposed to be

brought within and two of the parcels proposed to be moved

outside the UGB are in the vicinity of the City of SherwoodellA This parcel is located on the north side of

SW Edy Road and is bounded on three sides east south west by
the UGB and on two sides east south by the City of Sherwood
The area is approximately two-thirds of mile to the east of the

Six Corners intersection of Edy Road and State Highway 99W
The area is parceled out into eight tax lots in seven

separate ownerships The area is zoned Exclusive Farm Use EFU
in the Washington County Comprehensive Plan The land slopes

downward at an average grade of seven percent from west and

southwest to northeast towards Rock Creek Rock Creek flows



The following documents were either introduced during the

course of the hearing or appeared in Netrots file in this matter

Together with the oral testimony at the hearing they constitute

the record upon which this report and recommendation is based

Exhibit Report UGB Amendment Trade prepared by
Benkendorf Associates

Exhibit Letter from City of Sherwood dated May 13
1987

Exhibit Request for Exception to State Land Use Goals

Exhibit Notice of Public Hearing

Exhibit Letter from City of Sherwood dated May 14
1987

Exhibit UGB Amendment Trade signature sheet

Exhibit City of Sherwood Comment

Exhibit Sherwood Police Department Comment

Exhibit 10 Washington County letter dated June 1987

Exhibit 11 Tigard Water District Comment

Exhibit 12 Benkendorf Associates letter dated June
1987

Exhibit 13 Portland Fire Bureau Comment

Exhibit 14 Sherwood School District Comment

Exhibit 19 Portland Planning Bureau Report

Exhibit 16 Tigard School District Comment

Exhibit 17 Portland Environmental Services Bureau
Comment

Exhibit 18 City of Sherwood Application for Annexation

Exhibit 19 Notice of Public Hearing

Exhibit 20 City of Portland Resolution No 34312

Exhibit 21 Metro Memorandum dated July 13 1987



are substantially identical to those in properties within the UGB

to the west south and east

Property to the east of the parcel is zoned General

Industrial GI under the Sherwood Zoning Code Property due

south is zoned Light Industrial LI Property to the west and

southwest is zoned either General Commercial Ge or in one of

two classifications of higher density residential

The areas to the south and east of the parcel contain

substantial development To the northwest is PGE power sub
station proposed for removal from the UGB as parcel 2-D and to

the west and south is BPA power transmission line and 250 foot

power right-of-way The area not occupied by the substations is

under cultivation or vacant To the immediate east is 15.6

acre automobile auction yard with open storage of several

hundred vehicles To the southeast is large automobile repair

building and yard an $5 employee manufacturing plant and 20

employee frozen food distribution facility Two residential

homes are immediately south of the parcel

Further to the east on SW Edy Road are wood products

manufacturer trucking company and an industrial office

building under construction Further to the west are five single

family homes and the Sherwood Plaza Shopping Center

Edy Road presently is two-lane facility Edy Road carries

substantial volumes of local traffic between the Sherwood area

and Interstate Highway 15 which is five miles to the east

Edy Road and Tualatin-Sherwood Road also form major regional



northward along the eastern edge of the area into the Onion

Flats floodplain and agricultural area and eventually into the

Tualatin River

The eight tax lots generally are 1320 feet deep and vary

from 132 feet to 264 feet in width One of the lots is only 330

feet deep Of the easternmost tax lot only the southern part is

proposed for inclusion within the UGB Since two of the tax lots

are under common ownership there are seven separate

ownerships Each ownership area has single family house except

for the easternmost tax lot most of which is within the Rock

Creek floodplain All homes are close to Edy Road except that

the westernmost home is set back from the roadway

The balance of the eight tac lots is either vacant used for

random storage of personal vehicles and household goods used for

gardening or low intensity home farming or in the case of the

two westernmost lots occupied by filbert orchard The

easternmost lot contains riparian vegetation and stand of

Douglas fir No active commercial farming with the possible

exception of the older filbert orchard is now underway or has

been undertaken in the recent past Land ownership parcel size

and shape and use patterns strongly work against any significant

active commercial farming now or in the future

The parcels 1320 feet of Edy Road frontage is the only

section of Edy Road out of total of 15600 front feet both

sides of road that is not within the UGB Soils and topography



to the east as property develops The City of Sherwood has an

existing water supply that is sufficient to supply the parcel for

the foreseeable future

The parcel is within the Tualatin Rural Fire Protection

District The Washington County Sheriff has primary police

protection responsibility for the area and for patrolling sw Edy

Road The City of Sherwood Police Department also routinely

patrols Edy Road

The area presently is served by PSE for electrical power and

GTE for telephone

Sherwood School District 88J serves the area The District

operates three schools

School men

Elementary 578 600

Junior High 328 400

High School 416 500

The District plans to add new modular classrooms as needed
To the north of the parcel is large resource area known

the Onion Flats an active onion farming area The Onion Flats

floodplain is drained by Rock Creek Within the parcel the Rock

Creek floodplain is relatively narrow and contained primarily

within the westernmost tax lot As Rock Creek flows north the

floodplain fans out to form the Onion Flats The rear portions

of the tax lots within the parcel gradually slope down toward
but are not within the broad Onion Flats floodplain Portions
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through route for truck traffic moving between State Highway 99W

and 1-5 SW Edy Road is designated Major Arterial in both the

Washington County and City of Sherwood Comprehensive Plans In

1985 Average Daily Traffic ADT counts and PM peak hour counts

were

Westbound 3957 ADT/496PM
Eastbound 3626 ADT/247PM

SW Edy Road is scheduled for reconstruction to 35 lanes by

1989-90 Washington County has committed $4.1 million to this

project The reconstruction will require approximately 25 feet

of widening off the frontage of each lot within the subject area

This may require the moving of some residences farther back onto

their lots

The Metro Regional Transportation Plan projects year 2000 Pt

peak hour traffic counts as

Westbound 1239 PM
Eastbound 1054 PM

The parcel currently is not served by water or sanitary

sewer service but they are available at the parcels borders

19-inch sewer trunk line built in 1981 traverses the eastern-

most portion of the parcel within the general drainage course of

Rock Creek The parcel easily could be served by lateral sewer

extending west from this trunk line 12-inch City of Sherwood

waterline is presently constructed along the SW Edy Road right

of-way from the east up to Rock Creek coincident with the

southeast corner of the parcel 10-inch waterline is located

approximately 1900 feet west of the parcel and will be extended



on the fourth lot with portion of the lot remaining vacant

The fifth lot at the northern end of the parcel is vacant

except for grove of deciduous trees

Property to the east of the parcel is within the UGH The

portion north of Wilsonville Road is designated for low density

residential development and is currently vacant except for one

single family residence The portion south of SW Wilsonville

Road is filbert orchard occupying land which is planned for

industrial use To the south of the site is the Middleton

Pioneer Cemetery and Goose Creek To the southeast is single

family residence and vacant land Across Highway 99W to the

north and west of the site are two single family houses and

grove of fir trees

The parcel is covered by variety of vegetation The area

along Goose Creek supports Douglas Fir The hillside that drains

toward the creek is covered by raspberry bushes and scrub brush

The extreme northern portion of the site is occupied by grove

of deciduous trees

The northern portion of the parcel drains to the east toward

Old Highway 99W and SW Wilsonville Road The remainder of the

parcel drains toward Goose Creek to the southeast Goose Creek

drains into Cedar Creek which flows north through the City of

Sherwood to the Tualatin River No portion of the parcel is

located in designated floodplain

The parcel has excellent highway access and abuts State

Highway 99W on the west and Old Highway 99W on the east The
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of the Rock Creek floodplain are incIuded in the parcel but are

not substantial part of the parcel 4.3 acres
The broadening of Rock Creek into the Onion Flats floodplain

forms distinct transition from and natural boundary to urban

development in the Sherwood area Parcel 1-A is on the Sherwood

side of this natural boundary

The assessed improvement values for buildings on the parcel

range from $18300 to $67600 Washington County in approving

its Exceptions Statement Document in its 1983 Comprehensive Plan

Update identified $5000 in improvement value as threshold by

which to distinguish developed land

1el2-A This parcel consisting of five tax lots
is triangular shaped parcel located between Highway 99W and Old

Highway 99W west of the intersection of Wilsonville Road and Old

Highway 99W

The northern 84 acres of the parcel slopes slightly to the

south and east at an average slope of approximately 2.6 percent
The southern 14.1 acres slope toward Goose Creek which crosses

the site in southeasterly direction and feeds Cedar Creek The

southwestern corner of the site forms level shelf that over
looks Goose Creek

The parcel is occupied by seven structures One lot

includes two houses and stockuians supply store second lot

is occupied by storage building with the southern portion of

the lot traversed by Goose Creek house and garage occupy

third lot second hand merchandise dealer occupies structure



serve this area with sewer either pump station will need to be

installed or new line will need to be extended from main line

that is planned for southern Cedar Creek

The parcel currently is not served by water service but can

be served by an existing 12-inch water main located within the SW

Wilsonville Road right-of-way Although the line currently ends

at the Southern Pacific Railroad Line to the east the City of

Sherwood plans to extend the line to the west towards the parcel

as property develops along the SW Wilsonville Road

The Tualatin Fire District currently serves the parcel and

also protects the City of Sherwood and the surrounding area The

District maintains station at 655 Oregon St in Sherwood

Parcel 2-A is located approximately 1-3/4 miles west of the

station

The Washington County Department of Public Safety has

primary responsibility to serve the parcel and the surrounding

unincorporated area The Oregon State Police patrol Highway 99W

which is adjacent to the parcel City of Sherwood Police also

serve the area

The area is within Sherwood School District 883

The entire parcel is zoned AF-5 Washington Countys Rural

Natural Resource Plan states that all property that is zoned AF-5

has been granted an exception to LCDC Goals and and thus can

be converted to non-resource uses

Parcel 3A This parcel consists of narrow strip of

land containing parts of four tax lots that presently are
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county coxrehensive Plan designae 99W as Principal Arteiai

and Old Highway 99W as Major collector SW Wilsonville Road

extends up to the eastern boundary of the parcel SW Wilsonvifle

Road is designated as Major coie.ctor on the County Plan and as

Nincr Arterial on the city of erwood Comprehnsiv Plan

Year 2000 PM peak hour projection cor the roads in the vicinity

of the parcel are as follows

State Highway 99W

Westbound 2Th5 vehicles per hour

Eastbound l1.i vehicles per hour

Old Highway 99W

Westbound vehicles per hour

Eastbound 26. vehicles per hour

SW Wilsonvjfle Road

Northbound 24 vellicles per hour

Southbound vehicles per hour

Sanitary sewers currently io not serve Parcel 2A The

parcel is outside the boundaries of the Unified Sewerage Agency

and will need to be annexed to served by sewer Because of

topography the northern portic of the parcel can be served by

gravity flow to proposed sewet line that eventually will extend

through drainage swale to the north of SW Wilsonville Road

This line will extend from an e.L5tig 8-inch sewer main which

currently ends at Cedar Creek naat railroad tracks to the east of

the parcel The southern portc of the parcel drains to the

southeast into Goose creek which flows into Cedar Creek To



Street to the south Both SW Iiddleton Road and Harrison Street

are designated local streets Middleton is improved with an

asphalt surface and connects the Middleton area with SW

Wilsonville Road which leads to Sherwood Harrison is

unimproved and serves as driveway to two houses Because it is

under the same ownership the partial tax lot in the eastern

portion of Parcel 3-A most likely will develop at the same time

that the 54-acre industrial portion of the same tax lot which is

within the UCB develops With this assumption access to this

portion of Parcel 3-A will be through the 54 acre parcel from SW

Wilsonvjlle Road

Parcel 3-A is located outside and adjacent to the current

boundaries of the Unified Sewerage Agency The parcel will need
to be annexed to be served by sewer The parcel drains to the

southeast and southwest and will be served by proposed sewer
line that will follow the Cedar Creek drainage to the south of

SW Wilsonville Road Most likely the parcel will be served along
with the 54-acre industrial property to the north

Parcel 3-A currently is not served by water service An

existing 12-inch water main is located within the SW Wilsonvifle

Road right-of-way and ends at the Southern Pacific Railroad line
The main would need to be extended south to the parcel for water

service

The Tualatin Fire District serves the parcel and also

protects the City of Sherwood and the surrounding area The
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bisected by the UGB The northern substantially large portion

of each tax lot is inside the UGB The southern portion is

outside the UGB The parcel is narrow strip of land located at

the southern edge of the Sherwood UGB immediately north and west

of Southern Pacific Railroad tracks and immediately north of

Harrison Street which is an unimproved road

The eastern portion of the parcel generally is level with

slight grade to the south and east The surrounding property

gently slopes to the south toward Cedar Creek The western

portion of the parcel slopes to the southwest toward Goose Creek

The parcel consists of yard pasture and wooded land

To the north and northeast of the parcel is farmland located

inside the current UGB Cropland is north of the eastern portion

of the parcel to the west of SW Middleton Road Pasture land is

located to the north and south The western boundary of the

parcel is formed by Old Highway 99W Harrison Street forms the

southern boundary To the south between Harrison Street and the

Southern Pacific Railroad tracks are four single family resi

dences

The parcel drains to the south toward Cedar Creek and to the

southwest toward Goose Creek Goose Creek is tributary of

Cedar Creek Cedar Creek flows east and north through the City

of Sherwood to the Tualatin River No portion of the parcel is

within floodplain

SW Middleton Road bisects the parcel running north to

south The parcel abuts Old Highway 99W to the west and Harrison
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elevation of 80 feet The slope along the bluff varies from an

average of 8.5 percent to 40 percent Along the bluff there is

visual evidence of soil instability and slumping

Except for the steeply sloped area within the BPA right-of-

way the parcel is used for farming Transmission lines cross

the parcel within the BPA right-of-way The ravine areas are

wooded

The parcel is surrounded by farmland To the north is

floodplain used as farmland To the east south and west are

cropland Single family houses are located on three of the tax

lots to the south of the parcel

Vegetation on the parcel is varied The floodplain area is

planted in crops The steeply sloped areas are covered in wild

raspberries and scrub brush The ravines include groves of trees

including deciduous trees and some cedars

Access to the parcel is difficult The bluff along the

southern portion of the site effectively cuts it off from Highway

99W and Scholls-Sherwood Road The only feasible way to access

the parcel is from the north through the floodplain

Sanitary sewers are not currently available to the parcel

although it is located within the Unified Sewerage Agency The

closest sewer line is at Six Corners 1500 feet to the south To

serve the parcel sewerage would need to be pumped from the low

lying floodplain area to the Six corners area

An 8-inch water line currently is located in the Scholls

Sherwood Road right-of-way approximately 1000 feet to the
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Sherwood station is located immediately to the east of downtown

Sherwood approximately one mile northeast of the parcel

The Washington County Department of Public Safety has

primary responsibility to serve the parcel and the surrounding

unincorporated area The Oregon State Police patrol Highway 99W

and will respond if called for assistance by the County Sheriff

City of Sherwood Police also patrol the area

The parcel is within Sherwood School District 88J

The parcel is zoned in part as Special Industrial District

SID and in part as R6 The area immediately north of the

parcel is zoned as an SIn and as an Area of Special Concern

Both SID and R-6 zones are urban development type zones

Ld Parcel 1-D This parcel consists of the northern

portions of four tax lots The parcel currently is within the

Sherwood UGB and will be deleted with the requested amendment

The parcel is located to the northwest of Highway 99W and

approximately 1/4 mile north of Six Corners The southern

boundary of the site is the southern edge of the Bonneville Power

Administration power line right-of-way

The parcel generally is level floodplain approximately 77

percent except for the southern portion within the BPA right-

of-way which is primarily steep bluff cut by three ravines

The site drains to the north into Chicken Creek which flows into

the Tualatin River Immediately south of the site on the bluff

the elevation is 200 feet HSL USGS Sherwood Quadrangle The

floodplain area is 120 feet MSL which represents drop in
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Growth Boundary portion of the eastern boundary also abuts

portion of the western boundary of Parcel I-A

The parcel generally is level farmland except for the

northeastern portion which slopes to the north and east toward

Onion Flats at grade of approximately 6% The elevation of the

parcel ranges from l5 feet MSL in the southwest to approximately

160 feet HSL in the northeast USGS Sherwood Quadrangle
The electrical power substation occupies the central portion

of the parcel4 The substation is surrounded by farmland that is

being cultivated PGE leases unused portions of its property to

adjacent farmers for agricultural production Power lines cross

the southwest and northeast portions of the site

The parcel is surrounded by farmland except that to the

east of the southerly portion of the parcel is the divided

ownership area included in Parcel 1-A To the south of Parcel

2D is cropland which is crossed by power lines West of the

parcel is additional farmland and row of pine trees which serve

to buffer the substation from Highway 99W Cropland is located

north of the parcel and east of the northerly portion of the

parcel

The parcel drains to the northeast toward Rock Creek No

portion of the parcel is within the 100 year floodplain

Access to the parcel is provided by gravel road that

extends north from Edy Road The gravel road is used by PGE

employees to service the power substation second access road
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southwest of the parcel The line would need to be extended to

serve the parcel

The Tualatin Fire District serves the parcel

The Washington County Department of Public Safety has

primary responsibility to serve the parcel and the surrounding

Unincorporated area

The area is within Sherwood School District 88J

The parcel is located inside the Sherwood UGB but outside

the current city limits On the Washington County Corthnunity

Plan two of the tax lots are designated R-9 The Community Plan

addresses the following natural resources factors the

floodplain area is identified as Water Area and Wetland Fish

and Wildlife Habitat the ravines are identified as

Wildlife Habitat and the power line rightof-way is

identified as Open Space The parcel also is subject to

District overlay requirements regarding impacts from quarry

operations

On the Sherwood Comprehensive Plan the parcel is designated

for Low Density Residential use LDR which in Sherwood equates
to proposed density of three to five dwelling units per acre

LLgaj2-D This parcel consists of portions of two tax

lots under common ownership PGE substation is located on the

parcel The parcel currently is within the Sherwood UGB and will

be deleted with the requested amendment The parcel is located

to the east of Highway 99W and north of Edy Road The eastern

boundary of the parcel is the eastern edge of the Sherwood Urban
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lines is designated General Commercial and the remainder of

the site to the north and south of the substation is designated

Medium-High Density Residential 8-Il dwelling units per acre
One of the parcels proposed to be

brought within the UGE Parcel 4-A is in the Bull Mountain/King

City vicinity Most of this parcel was the subject of Contested

Case No 84-2 in which Metro declined to bring the parcel within

the UGB as stand alone addition Metro found that the UGB

with the parcel added would be an improvement over the current

UGB but that under Metro Code Section 3.01.0404 the extent of

the improvement was not sufficient to justify boundary

adjustment Metro suggested in that proceeding that the

petitioners attempt to assemble trade which is what they have
done here

This parcel is located in southeastern Washington County at

the southern base of Bull Mountain King City adjoins the

southeast corner of the parcel and downtown Portland is

approximately 12 miles to the northeast The parcel consists of

four full tax lots and portions of two additional tax lots and

has four different owners

The two partial tax lots covering the western portion of

the parcel are owned by Portland General Electric Large power

transmission lines run the full length of one of these lots For

the past few years the area adjacent to the power lines has been

leased by PGE to Bisohoff Farms of Sherwood The land has been
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extends east from Highway 99W to the substation0 No direct

access is available without crossing neighboring parcels

Sanitary sewers are not available to the parcel The

closest sewer line is at Six Corners 2000 feet to the southeast

The parcel is outside the Unified Sewerage Agency

There is no city water available in the immediate vicinity

of the parcel The closest existing service is 10inch line

within the Edy Road right-of-way which terminates approximately

1500 feet southwest of the parcel The parcel is outside the

City of Sherwood and the City does not extend water service

outside its limits

The parcel is located within the boundaries of the Tualatin

Fire District The parcel is served by the Washington County

Department of Public Safety

The area is within Sherwood School District 88J

The parcel is located inside the Sherwood UGB but outside

the current city limits Only the western portion of the site is

included on the Washington County Community Plan for the Sherwood

area The Community Plan designates the substation area as

Institutional and the area under the power lines as General

Commercial The actual zoning for the parcel is Exclusive Farm

Use EFU with District overlay regarding impacts from

quarry operations

The parcel is identified on the Sherwood Comprehensive Plan

as follows the substation is designated Institutional/

Public the southwest corner of the site under the power
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development and mobile homes are concentrated south of Fischer

Road while single family detached dwellings are concentrated

along the summit and upper west slopes of Bull Mountain0

Parcel 4-A abuts the existing UGB on the north at Beef Bend

Road and on the east at SW 131st Avenue0 On the west the parcel

abuts Bonneville Power Administration power transmission lines0

On the south the westerly half of the parcel abuts the portions

of PGEs tax lots that are not included in the petition and the

easterly half abuts an area that is divided into number of

relatively small lots

Access to the parcel is by SW Beef Bend Road on the north
which runs from Highway 9W to Scholls Ferry Road by SW 13 1st

Avenue on the east which runs from SW Beef Bend Road to the

Tualatjn River to the south and which connects to Highway 99W by
SW Fischer Road and by SW 137th Avenue on the west which runs

from SW Beef Bend Road to the Tualatin River

The abutting area north of the parcel is zoned R-6 with

rural residential development Most of the abutting area east of

the parcel is zoned R-15 One area abutting east of the

property at the southeast corner of Beef Bend Road and 13 1st is

zoned neighborhood commercial although development of that

nature is unlikely0 The areas abutting south and west of the

parcel are zoned RR-5 with the west area developed with

residences and the southeast area partially developed with

residences The parcel itself is zoned RR-5 These zonings are

consistent with the County Comprehensive Plan The existing RR-5
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used to raise grains and red clover The lack of drain tile has

limited the types of crops grown on this site

One of the tax lots at the northeast corner of the parcel

is owned by Tigard Public Schools and is undeveloped The Tigard

School District purchased this 18 acre lot in 1957 for an

elementary school site Because King City originally developed

as senior community the school district thought the need for

an elementary school at this particular location had been

eliminated However the District now believes that there will

be need for new elementary school to serve residential growth

in the Bull Mountain area The lot therefore is under

consideration as potential school site but it must be included

within the UGB to be developed stand of Douglas fir extends

along the southern and western boundaries of this lot

Two of the tax lots at the southeast corner of the parcel

are owned by Hitlman Properties Northwest These tax lots were

platted several years ago into 13lot Subdivision Dickson

Subdivision single family dwelling is located on Lot 12

adjacent to 131st Avenue The balance of the subdivision is

vacant and road which appears on the plat never has been

improved

In recent years the character of the Bull Mountain area has

been evolving from farming community to residential

community Residential development in the unincorporated area of

Bull Mountain has occurred in the form of subdivisions as well as

on individual large lots Multiple family residential
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zoning ordinarily permits minimum acre lot size but this

probably could be reduced as to applicantst parcel to minimum

acre lot size due to specific conditions The minimum density

for property inside the UGB would be to residential units per

acre The parcel is part of 349 acre area designated as

Exception Subarea No 101 which has been recognized as

physically developed or irrevocably committed to non-farm uses

The 300 acres outside the applicants property is divided among

112 lots with an average lot size under acres per lot Thus

Parcel 4-A is middle area bounded on the north and east by

existing or planned urban level development and on the south and

west by mid-density rural residential development

The parcel is located within the Tigard Water District as

is the area within the UGB to the east and to the north and as is

some of the area to the south The Districts present average

daily demand is 3.2 million gallons per day with peak demand

being 7.5 mgd The District relies for its water supply on the

following sources

City of Lake Oswego The District receives 85 percent

of its water from the City of Lake Oswego The

District has years remaining on 10 year contract

with an option to renew for 10 years

ii City of Portland The District receives 10% of its

water from the City of Portland The District has 20

years remaining on 25 year contract
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thus may need drainage improvements to handle drainage from Bull

Mountain Any development on the parcel would be subject to

County storm water retention standards which are imposed on

case by case basis as developments are proposed

There is transportation access to the parcel from two roads

designated Major Collectors by Washington County plans SW Beef

Bend Road on the north and SW 131st Avenue on the east The

county standard for Major Collectors is 70 foot rightof-way
with 40 to 46 foot paved roadway of to lanes fully

improved Major Collector accommodates 12000 to 13000 average
daily trips

SW Beef Bend Road runs from Highway 99W on the east past the

parcel to SW Scholls Ferry Road on the west It presently has

60 foot right-of-way with two paved traffic lanes totaling 40

feet in width and in 1984 carried 2400 average daily trips east
of 131st and 1300 west of 131st It carries little truck

traffic It has no shoulders and is winding in some places
Fire trucks have slid off Beef Bend Road in bad weather

SW 13 1st connects sw Fischer Road to SW Beef Bend Road

Fischer in turn connects to Highway 99W SW 131st has 40

foot right-of-way with two paved lanes and presently carries 50

average daily trips

The County plans for SW Beef Bend Road by the year 2000 to

handle 7000 average daily trips east of SW 13 1st and 4000 west of

SW 131st To accommodate the traffic volume generated by planned

development within the present UGB it will be necessary for the



suitable for septic tanks This has limited development in some

areas within the UGB to lower densities than authorized

Sanitary sewers thus have been needed to support densities for

which the area is zoned4 Soil in Parcel 4-A is marginal for use

of septic tanks

To meet the need for sanitary sewers South Bull Iountain

Local Improvement District was formed As part of the LID the

USA constructed sewer trunkline running from Fischer Road north

along SW 13 1st then along the southern boundary of the proposed

new UGB then north along the PGE transmission lines on the

western border of its property then west along SW Beef Bend

Road The trunk serves 343 acres within the UGB containing

2134 equivalent dwelling units

Because the sewer trunkline crosses the parcel on the south

the parcel easily can be served by sanitary sewer The parcel

generally drains towards the line allowing service by gravity

flow The southern boundary of the parcel was drawn to allow one

row of residential lots to the south of the sewer line

The parcel slopes gently from north to south toward the

Tualatin River floodplain Elevations range from approximately

250 feet MSL adjacent to Beef Bend Road on the north to 190 feet

MSL adjacent to the proposed UGB on the south This represents

an overall average slope of approximately 2.4 percent The

parcel is outside of the 100 year floodplain Storm water runoff

from southerly Bull Mountain to the north of the parcel drains

into the Tualatin River to the south of the parcel The parcel
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Fowler Intermediate School and Tigard High School Templeton

had 535 students for the 1985-86 school year with capacity of

588 Durham Elementary School also in the area had 128

students for 1985-86 with capacity of 147

The School District is anticipating growth in its enrollment

and expects to have to construct new school facilities to

accommodate the growth The northeast corner of the parcel is

possible school site0

QtoflParc One of the parcels proposed to be moved

outside the UGB Parcel 3-D is in the vicinity of PGEs

Harborton plant in Northwest Portland0 This parcel consists of

two tax lots and portion of the Willamette Slough The parcel

is bounded to the north and east by the Willamette Slough and the

Willamette River to the south by the Harborton plant and to the

west by farm and forest land The parcel is bounded by the UGE

and the Portland city limits on the north in the center of the

Willamette Slough and by the Portland city limits on the west

The parcel consists of low wetland area and slough
Portions of the parcel often are inundated with water from the

Willamette Slough The parcel is vacant and is within the

floodplain

The parcel represents logical separation between urban

industrial uses which predominate to the south and east of the

site and farm and forest uses which predominate to the north

and west of the site variety of heavy industrial uses

including PGEs Harborton plant Linnton Lumber ill and oil and
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County fully to develop sw Beef Bend Road and SW 131st to Major

Collector standards Otherwise transportation in the area will

not be adequate

If the proposed UGB amendment is approved then development
on Parcel 4-A assuming density of dwelling Units per acre
will generate approximately 3000 average daily trips sw Beef

Bend Road and SW 131st fully developed to Major Collector

standards will be adequate to handle this ana other foreseeable
UGB traffic

Washington Countys Department of Public Safety has primary

responsibility for police protection in the Bull Mountain

community The Oregon State Police patrol state owned highways
in the area and will respond if called upon for assistance by the

County Sheriff Periodic patrols cover the area and assistance

available for specific purposes on call basis
The parcel is served by the Tualatin Rural Fire Protection

District The Distrjcts station on Highway 99W south of Fischer

Road is half mile from the property The station has an engine
and rescue vehicle The response time is minutes The

District as backup has two engines and truck at its

Commercial Street Station in Tigard The District also has

mutual aid agreement with Washington County Fire District No
whose Reusser Street Station can provide an engine as additional

backup

The parcel is within the Tigard School District Students

from the area presently attend James Templeton Elementary School



The parcel has significant scenic value because of its

location at the junction of the Willamette River and the

Willamette Slough Development of the parcel could not occur

without extensive fill and associated degradation ol the natural

and habitat values of the site Fill of this wetland area could

not occur without an Army Corps of Engineers permit To gain

permit an applicant must prove need for use of the eite
Given the availability of other sites along the river it would

be improbable that need could be proved

The parcel is accessible to transportation via NW Marina

Way City of Portland street which terminates short distance

west of the parcel The parcel is separated from St Helens

Road 4-lane state highway by tracks of the Burlington

Northern Railroad

There is no sanitary sewer available to the parcel City

of Portland 8-inch combined storm/sanitary sewer line is located

adjacent to St Helens Road and extends north only to

NW 112th Avenue There are two shortcomings to this service

First the line terminates approximately one mile southeast

of the parcel Second the existing line is combined system
Combined storm/sanitary sewer lines are not an efficient system

for urban development

An 8-inch water line extends along NW Marina Way just south

of the parcel

The Portland Fire Bureaus Engine Company 221 located in St
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gas tank farms are located in the area between St Helens Road
arid the Willamette River to the south and east of the parcel
The Port of Portlands Terminal is located east of the parcel
on the opposite side of the Willamette River

The eastern edge of Sauvie Island productive agricultural
and habItat area is located directly across the Willamette

Slough from the parcel Sauvie Island lies outside the Regional
UG and is zoned for Exclusive Farm Use

small marina is located on the Willamette Slough to the

west of the parcel Forest Park large wilderness park
extends down to St Helens Road to the south and west of the

parcel

Vegetation on the parcel consists of scrub trees and grasses
characteristic of wetland areas Soils consist of poorly drained
soil that is typical of the broad floodplajns of the Columbia
River

The parcel IS identified as high value habitat area 95
points in the City of Portlands recently completed wildlife
habitat inventory The site is targeted for acquisition in the

February 27 1987 draft of the Willamette Greenway Update to

ensure the preservation of this area as wildlife refuge The

intent of the Greenway acquisition policy is to acquire land
within the Greenway which has significant value in terms of

scenic quality Wildlife habitat or recreational use and which
would be better protected conserved enhanced or maintained by
being in public ownership
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Annexation request to extend the UGB to include

land outside the Metro District must be accompanied by

copy of petition for annexation to the District

to be submitted to the Portland Metropolitan Area Local

Government Boundary Commission and statement of

intent to file the petition within 90 days of Metro

action approving the request for UGB amendment MC

Section 3.01.035b

armUse The parcels proposed to be brought

within the UGB must be irrevocably committed to non

farm use MC Section 3.01.0400

abilit The land proposed to be brought within

the UGB must be more suitable for urbanization than the

land proposed to be removed based on consideration of

the following factors MC Section 3.01.0400

acFaoitiesansejces The trade

must result in net improvement in the efficiency

of public improvements and seices including

without limitation water sewerage storm

drainage transportation fire protection and

schools in the adjoining areas within the UGS

Any parcel to be added must be capable of being

served in an orderly and economical fashion MC

Section 3.01.040a

enc The trade should promote

land use efficiency taking into consideration
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Johns serves the parcel response time to an emergency at

this location would be approximately four minutes

The parcel is within the North Portland Police Precinct

Response time for high-priority call would be approximately 5-6

minutes from dispatch to arrival Other calls would have

response time of approximately 15 minutes

The site is within Portland School District 1J
IV Standards

The standards applicable to this UGB adjustment request are

set out in Chapter 3O1 of the Metro Code The standards are as

follows

Qane Requests for trades of land cannot result

in net change of more than 10 acres of vacant land

added to or 50 acres of vacant land removed from the

UGL MC Sections 3.01.020e 3.0l.040C2
Lcjon Each city or county with jurisdiction

over areas included in the request must take written

action recommending approval or denial of the request

or declining to express an opinion MC Section

3.01.025a

A1icants request must be filed by group of more

than 50 percent of the property owners who own more

than 50 percent of the land area in each area included

in the petition Parcels 4-A 2-D and 3-D MC

Section 3.O1.035a
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lot of one acre or less with dwelling unit contains

no vacant land

lot of one acre or less with no dwelling unit

contains entirely vacant land

lot in excess of one acre with dwelling units

contains vacant acreage equal to the lot size less one

acre for each dwelling unit

The section does not address the question of how to treat partly

developed lots where the development is non-residential Reading

the language of Section 3.01.010j literally all non
residential land is vacant Clearly this does not make sense

Rather the intention appears to be that if less than one acre of

parcel is developed then the parcel should be treated as

having one developed acre and if more than one acre is

developed then the parcel should be treated as being developed

to the extent of the actual developed acreage The 9.9 acre

calculation is based on this interpretation

In calculating amounts of vacant land it also was necessary

to determine whether water areas should be treated as vacant At

the time of adoption of Metro Code Chapter 3.01 the Metro then

CRAG staff compiled an inventory of land in 14 land use

categories These categories separated water areas from vacant

land Sea Exhibit 25 Thus the intention of the Metro Code

appears to be that water land not be treated as vacant land The

9.9 acre calculation is based on this interpretation
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existing development densities on the trade

parcels and whether the trade will facilitate

development consistent with the local

comprehensive or regional plans for adjacent urban

land MC Section 3.01.040a

Any impact on regional

transit corridor development must be positive

Any limitations imposed by the presence of hazard

or resource lands must be addressed4 MC Section

3.01.040a

giu1a1use The justification

under through above must clearly

outweigh any adverse impact on nearby agricultural

activities MC Section 01.040a

ationfStandardg
gQane As stated in Part above the net change

in vacant land from the proposed trade is an addition of 9.9

acres This is within the maximum permissible limit of 10 acres
Therefore the requirement of MC Sections 3.0l.020e and

3.01.040c is satisfied

In calculating amounts of vacant land it was necessary to

decide how to treat tax lots that are partly developed and partly
vacant Metro Code Section 3.01.010j defines vacant land but

only addresses the question of how to treat partly developed lots

in terms of residential property The section states that
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must be determination that it is not possible to preserve

land for farm use within the meaning of Goal No Part II
Other than Parcel 1-A all land proposed for addition to the

UGB is irrevocably committed to non-farm use based on Goal

No exception approved by LCDC Parcel 1-A at Edy Road is

part of larger area designated for Exclusive Farm Use

The ordinary process to have Parcel lA declared irrevoc

ably committed to non-farm use would be for the applicants to

seek plan amendment from Washington County and subsequent

acknowledgement from LCDC Washington County however has

case overload and is declining to entertain such requests Due

to this administrative bottleneck Metro staff the Department of

Land Conservation and Development DLCD Washington County and

1000 Friends of Oregon reached the following agreement

Metro would issue 45-day notice to DLCD on the

proposed determination of irrevocable commitment to

non-farm use citing Washington Countys hearing on the

matter as well as Metros

Washington County would send notices to property owners

within 250 feet of Parcel 1-A and Washington County

staff would comment on proposed findings regarding

commitment to nonfarm use

The Washington County Commission would adopt position

on the adequacy of the proposed findings and

Metro would take the final action on the findings
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Urban services either are or will be available to

Parcel 1-A as the surrounding area develops

Parcel size and ownership patterns of Parcel 1-A are

incompatible with significant commercial farming

activity

Based on neighborhood and regional characteristics the

most compatible development of Parcel 1-A will be as

urban land

There is natural boundary that separates Parcel 1-A

from the principal abutting farmland and that makes

Parcel 1-A more logically part of the abutting urban

izable land and

Existing improvements are of sufficient value and

density to be inconsistent with farm use
Based on all of these factors1 Parcel 1A is irrevocably

committed to non-farm use0 In addition under OAR 660-04-025

Parcel 1-A is physically developed to the extent it no longer is

available for farm use Therefore the reguirement of MC Section

3.01.035b is satisfied

aiabilit

Water Parcels 1-A 2-A 3-A and 4A all could

be served with water by the extension of existing water lines
The City of Sherwood presently has sufficient water supply and

facilities to serve Parcels 1-A 2-A and 3-A for the foreseeable

future The same is true for the Tigard Water District as to



Steps through have been taken See Exhibits 10
and 23 Part of Metrots function in this proceeding is to make
the final determination on whether the standards have been met

for determination that Parcel 1A is irrevocably committed to

non-farm uses

Oregon Administrative Rule 66004028 sets out the standards

that must be met In general determination that land is

irrevocably committed to nonfarm use must be based on

determination that existing adjacent uses and other relevant

factors make uses..impraetjcab1e The determination
must address the following factors

Existing adjacent uses

Public facilities and services

Parcel size and ownership patterns of the irrevocably

committed area and adjacent lands

Neighborhood and regional characteristics

Ce Natural boundaries or other buffers separating the area
from the adjacent resource land

Existing physical development that is inconsistent with
farm use

Other relevant factors

Based on the findings set out in Parts and III above re
garding Parcel 1A it is apparent that

There is signifleant development on three sides of

Parcel 1-A and there will be in the future significant
further urban development on two sides of the parcel
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3-D would be served by combined storm and sanitary sewer which

is not desirable for urban development Parcel 2D would need to

annex to the USA Since none of these parcels i8 likely to

develop significantly their deletion from the UGB will not

result in decrease in the efficiency of public sewerage

facilities

Overall the proposed trade will result in net improvement

in the efficiency of public sewerage facilities

iii Storm Draina None of Parcels 1A 2-A 3-A

and 4A will require public storm drainage facilities4 Onsite

drainage facilities to accompany development will not be unusual

These parcels therefore can handle storm drainage in an orderly

and economical fashion

Parcels l-D and 3-D both raise drainage concerns Parcel 1-D

being within the floodplain and Parcel 3-D being frequently

inundated This is one of the main reasons why these sites are

largely undevelopable

The proposed trade will not affect the efficiency of public

storm drainage facilities

iv TransDortation Parcels 1A 2A 3-A and 4A
all have good road access In addition Edy Road at Parcel 1-A

is scheduled for widening and SW 13 1st and Beef Bend Road at

Parcel 4-A will need to be developed to Najor Collector standards

regardless of whether Parcel 4-A is developed These parcels

thus will be able to receive transportation service in an orderly

and economic fashion Furthermore it appears that the



development of these parcels can be accommodated either by

existing or already planned or needed transportation facilities

so that their addition to the UGB will re8ult in net

improvement in the efficiency of public transportation

facilities

Witnesses who testified regarding Parcel 4-A Bull Mountain
expressed concerns about the present condition of Beef Bend Road

and the question whether Beef Bend Road really will be improved

to Major Collector standards and when In considering UGB

amendments however the important consideration is planned

public facilities and services that will serve the area rather

than the existing level of services4 Whether the timing of

development shoud wait for the construction of planned

facilities is matter to be determined by city or county

regulations as part of the zoning and building regulation

process

Transportation access to Parcels lD and 2D is poor Since

these parcels and Parcel 3-D are unlikely to develop signifi
cantly their deletion from the UGB will not result in decrease

in the efficiency of public transportation facilities

Overall the proposed trade will result in net improvement
in the efficiency of public transportation facilities

iLfljPQjceprotectjQfl Parcels 1A 2-A 3-A
and 4-A all will be able to receive fire and police protection in

an orderly and economic fashion from existing facilities



Since these parcels are more likely to develop than are

Parcels l-D 2-D and 3-b the proposed trade will result in

small improvement in the efficiency of public fire and police

facilities

vi Schools The Sherwood School District has some

excess capacity to serve Parcels 1-A 2-A and 3-A but probably

will have to build modular classrooms to accommodate enrollment

growth in the future The Tigard School District will need to

construct new school facilities to accommodate growth regardless

of the development of Parcel 4-A and in fact portion of

Parcel 4-A is possible site for new school It will be

possible for the Districts to provide school services to these

parcels in an orderly and economic fashion In addition since

there is slight excess present capacity the addition of these

parcels to the UGB may result in slight improvement in the

efficiency of public school facilities and services

Since Parcels 1-fl 2-fl and 3-fl are unlikely to develop

significantly their deletion front the UGB will not result in

decrease in the efficiency of public school facilities and

services

Overall the proposed trade may result in slight

improvement in the efficiency of public school facilities and

services

vii Summy Based on the above analysis the

parcels to be brought inside the UGB under the proposed trade

will be able to be served with public services in an orderly and
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Conclusion For the reasons stated above the land

proposed to be brought within the UGB is more suitable for

urbanization than the land proposed to be removed Therefore the

requirement of MC Section 3OlO4Oc3 is satisfied

commendatjon
For the foregoing reasons the petition satisfies the

requirements of Metro Code Chapter 301 and should be approved
Parts and III of this report and recommendation should be

treated as findings of fact and Part should be treated as

conclusions

Dated September 1987 Respectfully submitted

Christopher Thomas
Mearings Officer
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THENCE degrees 06 along said easterly line 1394.46feet to the southerly line of said SW BEEF BEND ROAD THENCE82 degrees 32E. along said southerly line 1607.8 feet to the
point of beginning

Containing 52.9 acres more or less

PARCEL l-D

parcel of land situated in the northwest one-quarter of Section29 and the Northeast one-quarter of Section 30 TownshipSouth Range West Willamette Meridian Washington CountyOregon more particularly described as follows

Beginning at the northwest corner of said Section 29 thence Eastalong the north line of said Section 29 1320 feet more or lessto point thence South 1275 feet more or less to point onthe southerly line of the Bonneville Power Administration OregonCity Keeler Section transmission easement being 250 feet inwidth thence North 52 degrees West 410 feet more or less toan angle point on the said southerly line thence North 86
degrees West 1010 feet more or less to point on the west lineof said Section 29 thence continuing along the said southerlyline of said easement North 86 degrees West 125 feet more orless to an angle point thence North 53 degrees West 1480 feetmore or less to the intersection of the said southerly line ofsaid easement with the westerly line of that tract of landdescribed by Deed recorded in Book 1102 page 643 WashingtonCounty Deed Records thence North along said westerly line 40feet more or less to point on the north line of said Section30 thence East 1320 feet more or less to the northeast cornerof said Section 30 and the said northwest corner of Section 29said point being the Point of Beginning

Containing 45.7 acres more or less

parcel of land situated in the north half N1/2 of Section 29Township South Range West Willamette Meridian WashingtonCounty Oregon more particularly described as follows

BEGINNING AT point that bears South 660.0 feet from the northquarter corner of said Section 29 THENCE East 660.0 feetTHENCE South 6600 feet to the northwest corner of that tract ofland conveyed to Richard Cereghino by deed recorded December1947 in Book 281 Page 85 Deed Records THENCE South 760.0feet THENCE West 662.4 feet to point on the North-Southcenterline of said Section 29 THENCE degrees 15 SW 3.05.38feet along said North-South centerline to point on the North-South centerline of said Section 29 that bears degrees15W 655.38 feet front the center quarter corner center 1/4

ATTACHMENT



corner of said Section 29 THENCE 89 degrees 49W 440.0
feet to the southwest line of 2500-footwide rightof-way
granted to the Bonneville Power Administration THENCE 50

degrees 34W 38.0 feet along said right-of-way line to point
on the southwesterly extension of the northwest chain-link fence
line of the enclosure fence of PGE Companys Sherwood Substation
THENCE 38 degrees 535.0 feet along said extension to the
most westerly corner of said enclosure fence THENCE continuing

38 degrees 683.6 feet along said northwest fence line and
its northeasterly extension to said North-South centerline of
Section 29 THENCE North 112.9 feet to the point of beginning

Containing 33.4 acres more or less

PARCEL 3-D

parcel of land situated in the northwest quarter of Section 34
Township North Range West Willamette Meridian Multnomah
County Oregon more particularly described as follows

BEGINNING AT the intersection of the west line of the Jacob
Sanders D.L.C by compromise and the northeast right-of-way line
of Marina Way THENCE 47 degrees 13 15E 437.04 feet along
said right-ofway line THENCE 40 degrees 37 32Z 1839 86
feet to the easterly extension of the centerline of the
Willamette Slough THENCE 62 degrees 00 474 27 feet
along said easterly extension to the centerline of the Willamette
Slough THENCE 83 degrees 57 800 00 feet along said
centerline THENCE 78 degrees 27 230.00 feet along said
centerline to the northerly extension of said compromise line

degrees 03 1468.89 feet along said compromise
line and its northerly extension to the point of beginning

Containing 36.8 acres more or less

ATTACHMENT



CERTIFICATE OF SERVICE

hereby certify that on September 29 1987 served

true copy of the foregoing Report and Recommendation of Hearings

Officer on each of the persons listed below by depositing an

envelope containing the copies in the U.S Mail at Portland Oregon

with first class postage prepaid thereon addressed respectively

as follows

Mrs Beverly Froude Mr Alexander Fredrick

l2uO SW Bull Mountain Rd 12800 NW Marina way
Tigard OR 97224 Portland OR 97231

Ms Jean Young Mr James Rapp
15300 SW 116th City of Sherwood

King City OR 97224 90 NW Park Street
Sherwood OR 97140

Ms Phyllis Erling
13970 SW Beef Bend Rd
Tigard OR 97224

Ms Helen Henderson
13750 S.W Beef Bend Road
Tigard OR 97224

Ms Mary Dorman
Benkendorf Associates
Suite 1406
522 SW Fifth Avenue
Portland OR 97204

Dated this 29th day of September 1987

Darlene Badrick
Administrative Assistant
Research Development







BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DTSTRICT

FOR THE PURPOSE OF COMPLYING WITH RESOLUTION NO 87820
THE CLACKAMAS TRANSFER RECYCLING
CENTER CONDITIONAL USE PERMIT Introduced by the Council

Solid Waste Committee

WHEREAS The Metropolitan Service District operates the

Clackamas Transfer Recycling Center in Oregon City under

Conditional Use permit which among other things limits the amount

of solid waste delivered to the Clackamas Transfer Recycling Center

to 700 tons per day and

WHEREAS The Metropolitan Service District wishes to be

good neighbor and meet conditions imposed upon the District by any

host community and

WHEREAS Metro wishes to meet the requirements of the Condi

tional Use permit imposed by Oregon City upon the Clackamas Transfer

Recycling Center now therefore

BE IT RESOLVED

That the Metropolitan Service District shall attempt to

meet all the requirements of the Conditional Use permit for the

Clackamas Transfer Recycling Center including the 700 tons per day

limitation

That the Executive Officer of the Metropolitan Service

District is instructed by the Council of the Metropolitan Service

District to take whatever steps are necessary to comply with all the

conditions of the Clackamas Transfer Recycling Center permit

ADOPTED by the Council of the Metropolitan Service District

this ______ day of 1987

hard Waker Presiding Officer



EXHI BIT

Date August 20 1957

To Rich Owings Solid Waste Director

From Jim Shoemake Faci1ties Maraer

Regarding TRC COINNCY PLAN FO 700 TON LIMIT

The Clackainas Transfer Recycling Center cTRC was issued
conditional use permit in 1981 to handle 400 tons of solid waste per
day in conjunction with the resource recovery facility that was to
be built on the adjacent property When the resource recovery
center was defeated by initiative petition the transfer center was
permitted temporarily for not more than 800 tons per day

Backg round

In July 1986 the city of Oregon City imposed 700ton per day limit
on waste going into fRC Since that timer Metro has not achieved
the limit based on daily averages calcuatd at Metro In the

spring of 1987 the city of Oregon City initiated legal action
force Metro to comply with the 7O0ton per day limit in the
conditional use permit In view of the possibility of court acton
requiring that Metro not exceed this limit this report was prepared
to offer solutions to that requirement

Conclus ions

Set forth in this report are three basic solutions to the need to
reduce volume entering The options address two basic ideas

Close the facility when the raximum limit is reached

Restrict disposal of material based on type or location of

waste generator

The preferred solution is to establish geographical boundary that

would limit the amount of waste into TRC at approximately 900 tons

per day on weekdays and 200 tons per day on weekends This method
is the most defendable position politically and the least harmful to
those in the hauling industry it also has the least impact on tle

public custner

The fol1ing are reasons that if the third proposed solution is the

one selected and has the least petenti1 effects on solid waste

management in the Metro region



SOLUTION CLOSE THE FACILITY WHEN THE MAXIMUM DAILY TOTAL LIMIT
IS REACHED

Assnptions The average daily total for weekend tonnage is
approximately 200 ton per day

The average is four full weekends per month
eight days
All calculations based on August 1986 to July
1987 tonnages

maximum of 900 tons per weekday would be
allowed and

Maximum monthly tonnage no greater than 21400

Using these assumptions the gatehouse would close when the weekday
total reached 900 tons or the weekend total reaches 200 tons This
method should be further broken into two suboptions

ption Establish time bsed on past records when
the daily maximumrmost likely to be reached
and set that time as firm closing time

Advantages

This will allow enough certainty of closure time that
Metro and its contractor can schedule personnel
effectively

This would give the hauler and public customer firm
hours of operations

Metro currently has enough data to determine the
hours of operations

Disadvantages

It is conceivable that many commercial haulers would
adjust pickup times to put more material into rRC
quicker and/or earlier

Lines could form in the early morning from hauler$
ensuring that they get in early

There would be an increased workload on employees to
process nearly the same transactions in shorter
period of time

Certain months contain more weekends than others and
would actually be well under the maximum allowable
daily average while others would be over

It could reduce recycling opportunities





Disadvantages

forces southern haulers to travel long distances to
dispose of loads much higher haul costs

may cause high quantities of food wastes to be
disposed of at limited use sites

increases staff involvement in regulating and
inspecting loads

Institution of this solution requires that haulers become more aware
of drop box contents and have closer relationship with
generators This solution could reduce the recycling opportunity
highgrade baa separation at rRC This solution could be
instituted within one week after notification

SOLUTION GEOGRAPHICAL RESTRICTIONS TO PRC USAGE DEVELOPNSTR1
Advantages

causes least economical hardship on haulers

allows local haulers to use close facility

a1lis for easy identification of authorized haulers

many customers ie builders dont have
established areas of operation

Disadvantages

difficult determining exact routes of haulers

Metro cant determine exactly where boxes come from

route changes must be into account

doesnt reflect strict haul times for haulers

puts increased burden on St Johns ________ space

Institution of this solution would require extensive study of each
affected hauler to determine whether or not they qualify for access
into rRC Background data on haul volumes of each hauler would
also be required Some haulers that have routes throughout Metro
area could still bring in loads from outside the set boundary
map of the acceptable boundary could be prepared and this solution
implemented within two weeks of notification

JS /gb
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Check running total every half hour and close when the
iuaxinuim is reacheth

Ban all drop boxes except those certified as high grade
recyclables from cTRC

Place geographic restrictions on haulers Develop contours
that reflect tonnage generation and restrict those outside of
the contours

JESinrs

Attachment





STAFF REPORT

CONSIDERATION OF RESOLUTION 87-812 FOR THE

PURPOSE OF GRANTING PROCESSING FACILITY
FRANCHISE TO RECYCLiNG INC

Date September 25 1987 Presented by Richard Owings
Steve Rapp

FACTUAL BACKGROUND AND ANALYSIS

The purpose of this staff report to introduce Resolution

No 87B12 which grants processing fcii.ity franchise to

Recycl ing Inc K.B More detailed information is provided in

the attached staff report and the opedators application K.B
owned by Fred and Jerad Kahut have applied to operate processing
fac ji ity near the intersection of 82nd Avenue and Highway 224 The

primary consi derations for issuance of nonexclusive franchise

Metro code Section 5.01 070 are as follows

Ouol ifications_of the Apllcant Fred aod Jerald Kahut have

cperatec1a sol Id waste haulTng company nec 1968 and buy-hack
cntcr nb ice 1978 tafL hoc iewe tre facilities dnd

considers the applicants cualified to operate thei.r proposed
processing facility

Compliance with the Solid Waste Mana9ement Plan Metro is curentiy
In the process of upeating ts Solid Waste Management Plan wn.ch

rncludes tne already adopted Solid Waste Reduction Program KB
tranchise request conforms witn the Reduction Program by promoting
recycling by private owners one operators The tranchise term is

nyc years and tonnage processed is expected to be small thus not

effect the longterm system desi gn Recently the East County
Recycling franchise was approved for sLilar facility The Solid

Waste Reduction Program may he interpreted strictly to preclude more

processing centers Work Plan pp 19 and 45 until staff determines
the need for such facilities with analysis of the Waste Composition

Study However denial of the franchise would be contrary to toe

goals of the Reduction Program Metro has recourse if the analysis

indicates the franchise is not needed the District can restrict

the flow to the ooeration by Metro code Section 5.01.070g and the

term is short Therefore staff inc-Is no compelling reason tc

determine the proposal incons istent wi t..h the Plan

Need arid Comoatibility K.B will lower the volumes at CTRC an
St Johns Also the system design will take some time to develop
Although the applicant indicates the Facility has capacit.y of

17000 tons annually1 he expects to actually process 3900 tons per

year Staff estimates the effect on other recycling facilities will

he minima.



Conformit1withRjorReuirements The applicant has complied
with applicable regulatory requirements

VARIANCE REQUESTS

Bond The applicant has requested not to be required to secure
surety bond Using the method stipulated in Resolution No 86672
for calculating the bond amount no bond is required and he need
not pursue this request If waste flows exceed projections bond
or other coverage may be required

uthor The applicant has requested the District relinquish
ts authority to direct waste to or from his facility The purpose
of flow authority is to assure adequate volumes at franchised
facilities in the region Staff recommends denial of this request

Prior Notice The applicant has requested he not be required to
provide the District 90 days written notice prior to discontinuing
service Advance notice would be important if program to curtail
volumes at CTRC is implemented since K.B may then provide vital
service in the area Staff recommends denial of this request

Rates The applicant is requesting variance from the Districts
ratesetting authority Other franchises have received similar
variances The franchise agreement specifies his rates shall not
exceed those at CTRC without Metro approval Metro reserves the
right to impose rate regulation at any time Staff recommends
approval of this variance with the abovementioned restrictions

Franchisee Rights If the franchise is revoked or not renewed the
District may require the owner sell his interest to allow the
facility to continue operating The applicant is requesting
variance from this provision Staff recommends his request be
denied

çondemn or Purchase Metro reserves the right to purchase
property of the franchisee in case the public is not being served
adequately The operator has requested an exemption from this
section but staff recommends the applicants request be denied in
order to preserve the Districts power to use this remedy if needed

RATE REVIEW COMMITTEE RECOMMENDATION

The Rate Review Committee recommends approval of the franchise
agreement as written

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends adoption of Resolution
No 87-812 and issuance of franchise to Recycling Inc

SR/sm
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Canby Disposal was preceded by Kahut Brothers Sanitary Portland
hauling company begun in 1968 and no longer in existence

çpance wi Ui the Solid Was te ement plan

Although the Council authorized the development and establish
ment of interim franchising policies Resolution No 87773 the
Solid Waste Management Plan provides the guiding rules regarding
granting KB franchise since the operator applied before the
resolution was passed But the proposed franchise would not be in
conflict with the yettobedeveloped interim franchising policies
anyway because the proposal conforms with the Solid Waste
Reduction Program by promoting waste processing and recycling and

the volume would be relatively small portion of the waste
stream

Denying the permit would be contrary to the Solid Waste
Reduction Program goals The Reduction Program which is part of
the Solid Waste Management Plan could be interpreted to say the
District will strictly not grant more processing centers Solid
Waste Reduction Program Work Plan pp 19 arid 45 until staff
determines the need for such facilities with the Waste Composition
Study But the proposal should not be viewed in conflict with the
Reduction Program for three reasons One is the facility will
accomplish waste reduction by recovering materials otherwise bound
for the landfill Two is the facility will be owned and operated
privately positive factor as stated on 22 of the Work Plan
Three the term of the franchise is only five years and the effect
during that period is expected to be small and thus is not expected
to effect the system design The East County Recycling franchise
was approved on August 14 1986 for largely the same reasons The
agency has recourse if the analysis of the Waste Composition Study
indicates the franchise is in conflict with the Solid Waste Reduction
Program the District can restrict the waste flow to the operation
by Metro Code Section 5.01.070g

The K.B franchise will lower the volumes at CTRC and theSt Johns Landfill Also the system design called for in the Solid
Waste Reduction Program will take some time to develop Besides the
time lost in waiting for the system design this opportunity may be
lost as well

With the K.B franchise and highgrade modification of CTRC
two facilities would exist in the area to accept loads of pre
dominantly fiber The waste composition study indicates between
10000 and 30000 tons per year of cardboard and office paper are
disposed from the region If each facility can operate success
fully then the public will benefit by having two disposal locations
in the region In addition to paper and cardboard KB will process
other recyclables such as glass metals and plastic depending on
markets Presently there is no facility in the area providing full
recycling services of mixed waste



K.B may be an important element in the solid waste disposal
system if the Council adopts polIcy of harming drop boxes at TRC
in order to reduce volumes at the transfer station and St Johns
The facility would be an alternative disposal option for such loads
the waste composition study indicates The study performed by SCS
Engineers indicates neatly half of compacted drop box loads
44.7 percent at St Johns and 49.4 percent at CTRC and aimDst
third of loose drop box loads 35.5 percent at St Johns and
27.2 percent at CTRC based on the fail and wlnter sorts ae
paper If 50 percent of the paper is uncontaminated and can be
highgraded then substantial portion of drop box loads may go to
K.B If K.B receives 80 percent of processible paper formerly
going to cTRL and percent formerly going to St Jonns then tne
franchisees expected tonnage increase wilL be

Loo5e Compacted
Drop Box Drop Box Total

St Johns 546 177 723
CTPC 6436 2038 8.474

Total 6982 2215 9197

If partial ban is Lmpemente then the appropriate
columns or rows should be considered rather than the
total

although the applicant projects processing 3900 tons he says
his capacity is 17000 tons per year based on 20 drop box loads per
day three tons per load

At the 3900 ton volume projected by the applicant and giJen
the existing system of operating facilities effects at other
facilities will be minimal The prorosed franchisees service urea
is within the area served by CTRC Staff projects the facility will
reduce Volumes at r4etros transfer station by roughly 3900 tons per
year since the applicant will take waste formerly going almost
exclusively to CTRC and plans to take hi residuals to the
Riverbend Landfill in McMinnville Resolution No 87812 includes
language pursuant to Code Section 5.01.030c to allow the tran
chLsee to dispose his residuals outside the District at his transfer
facility in Canby or the Riverbend Landfill Other franchises in
the region are not expected to be effected OPPC attracts most of
its ioads from downtown ratner tnan the ClacKamas area East County
Pecyc ring and Kiilingsworth Fast Disposal service an overlap area
where disposers might be attracted to K.B also but diversion to

K.B from those facilities is expected to minimal because of

.5 focus on highgraded loads and the aucity at opoortunity for
collection of hlgh-grade loads in that overlap area The KB
franchise could reduce volumes at the CTRC highgrade operation

11he term the franchise is recommended to be five years
Metro Code Section 501.080 states the term of the franchise sha....l

he Lhe lesser of five years or the site longevity The population
served existing franchise locations probable use and any othei



since the area population is stable or increasing and no other
franchises serve the immediate region

Conformity with Regulatory Requirements

The operator understands the regulations imposed on franchises
and has been responsive in addressing all requirements Neither
owner is involved in the collection of solid waste in the District
The applicant secured public liability insurance including auto
motive coverage in the necessary amounts The permit from DEQ has
been approved and is included at the end of this report permit
from the city of Milwaukie is unnecessary Clackamas County has
issued permit with condition limiting the volume at the facility
County personnel have indicated condition limiting the maximum
number of drop box loads is sufficient The County restriction is

higher than the operators projected capacity and Metro staffs
recommended limit before review and thus is not itself binding on
the operation

The applicant has requested variances to several provisions of
the franchising regulations and those issues are discussed below

VARIANCES

As indicated in the attached letter accompanying the franchise
application K.B is requesting it be exempt from the following
provisions of the Disposal Franchise Ordinance

5.01.070e Corporate surety bond
5.01.070g Flow authority of solid waste
5.01.120b Prior notice to discontinue service
5.01.180 Rates
5.01.190e Divestiture of rights of franchisee
50l.200 Right to condemn or purchase

Code Section 501.110a allows variances if strict compliance
is inappropriate because of conditions beyond the control of
persons requesting the variance would result in substantial
curtailment or closing down of business plant or operation which
furthers the objectives of the District discussion on each
variance request follows

Bond

The applicant has requested variance from Metro Code Section
5Ol.070E2 which states corporate surety bond is required
Resolution No 86672 adopts criteria for determining the amount of
bond to be required should Metro need to provide for continued
operations or cleanup after closure or in the event of failure to
perform by the franchisee Using the method stipulated no bond is
required The resolution details the calculation for funds needed
to assure continued operation if needed and to provide for cleanup
and maintenance Continued operations would not be necessary But
Metro could conceivably be responsible for cleaning up weeks





Metro approval for higher fee The District needs to ensure
disposers are not required to pay inflated tipping fees if drop
boxes are banned at CTRC and are forced to go to LB Staff
recommends approval of this variance with the condition that the
franchisees rates will not exceed the rates at CiRC

Staff proposes Metro reserve the right to impose rate authority
at any tine There are two reasons for this recommendation One
the District needs to ensure the public that franchisees dont
disrupt the recycling or disposal systems by charging too such or
too little Two information to be collected in the future from the
applicant and other enterprises may indicate rate-setting should be
cons idered

Rights of Franchisee

Metro Code Section 5.01.190e states that if the franchise is
revoked or not renewed the District say require the owner to sell
his interest to allow for the continued operation of the facility
The applicant requests variance from this provision This
assurance has categorically been put into all franchise agreements
though for practical purposes it may never be exercised Staff
recommends this variance request be denied The franchisee has the
right however to contested case bearing as provided in Code
Section 5.01.190 Cc before any sale of property related to the
franchise

Right to Condemn or Purchase

Metro has the responsibility to the public to ensure adequate
and reasonable disposal options exist in the region facility
is not serving the public adequately one option Metro may exercise
under Code Section 5.01.200 is to condemn or purchase property of
the franchisee The applicant is requesting Metro not retain the
right of condemnation or purchase But the District needs to
protect itself against possible inadequacies of public service and
should keep its powers of remedy Staff recommends denial of this
variance request

The applicants have the right to contested case hearing
pursuant to Metro Code Chapter 2.05 regarding any denied variance
request

Metro Fees

Processing centers formerly were required to pay User Fees and
the Regional Transfer Charge unless they were exempt by variance
Ordinance No 86214 changed the Metro Code to exempt processing
centers that accomplish materials recovery and recycling as
primary objective from User Fees and the Regional Transfer Charge1.3 fits those qualifications and would be exempt from such
disposal charges



Nevertheless processing centers are not exempt from paying the
User Fee Regional Transfer Charge or Landfill Siting Fee for
residual wastes The attached agreement contains language to

require the operator to submit payment for the User Fee and Regional
Transfer Charge The Landfill Siting Fee is collected on waste
disposed at Metro facilities although the District is required to

pay based on all waste in the region But since the fee is not
collected from disposers at nonMetro sites staff recommends the

operation be exempt from collecting the charge

Recommendations

The Rate Review Committee recommends approval of the franchise
request and added that rates should be required to be less than or

equal to the rates charged at CTRC The Executive Officer
recommends approval of the resolution
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF GRANTING RESOLUTION NO 87-812
FRANCHISE TO RECYCLING INC
FOR THE PURPOSE OF OPERATING Introduced by the
SOLID WASTE PROCESSING FACILITY Executive Officer

WHEREAS Section 5.01030 of the Metropolitan Service

District Code requires Metro Franchise for any person to

establish operate maintain or expand disposal site processing

facility transfer station or resource recovery facility within the

District and

WHEREAS Recycling Inc XB has applied for

nonexclusive franchise to operate processing center at 8277

fleer Creek Lane Milwaukie Oregon and

WHEREAS K.B has submitted evidence of compliance with

Metro Code Section 5.01.060 requirements for franchise applications

and operational plans except those relating to rate requests as

discussed in the Staff Report and

WHEREAS K.B has applied or variance from Metro Code

Section 5.01.080 relating to rate regulation pursuant to Metro Code

Section 5.01.110 and

WHEREAS K.B has met the purpose and intent of Metro Code

Section 5.01.180 and has met variance criterion under Metro Code

Section 5.01.110 as set out in its application for variance from

rate regulation and

WHEREAS The variance is granted subject to the District

retaining the right to impose ratesetting authority at any time

because the changeable nature of the proposed operation makes



impossible the determination tha tn criteria of the Metro Code

will continue to be met now here ore

BE IT RESOLVED

That the Council of

authorizes the District te

Agreement with Recycltng In

adoption of the Resoluti

That ate request regulation variance from the

Metro Code is granted but reviewed by the Executive

Off icer one year from the da of issuance of the Franchise

If in the opinion of the Execut.zv Officer the variance warrants

review it shall be reconiide ed ty ie Council The rates charged

shall not exceed the rates at I.Lt Cncicamas Transfer Recycling

Center without prior Metro app v.1

That the franchin

residuals outside the Distr

in Canby or the Riverbend Land

the District the Metro Ucer

its residual waste disposed ou de

with the required monthly dispo reports

ADOPTED by the Ccuncil the Metropolitan Service District

this ______ day of 1987

rchard Wafter Presiding Officer

SR/fl
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10/26/ 87

Yetropolitan Service District

the attached Franchise

within ten 10 days of the

allowed to dispose of his

operators transfer facility

The franchisee agrees to pay

Regional Transfer Charge for all

the District Such fees are due


