BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ENTERING ORDERS
RELATING TO THE VELMA PAULINE POVEY
AND LILA AND KENNETH SAXON CLAIMS
FOR COMPENSATION UNDER SECTION 9 OF
CHAPTER 424 OREGON LAWS 2007 (MEASURE
49) AND METRO CODE CHAPTER 2.21

Resolution No. 08-3957A

Introduced by Chief Operating Officer
Michael Jordan with the concurrence of
Council President David Bragdon

WHEREAS, Velma Pauline Povey and Lila and Kenneth Saxon, filed claims for compensation
under section 9 of Chapter 424, Oregon Laws, 2007 (Measure 49), and Metro Code Chapter 2.21
contending that a Metro regulation reduced the fair market value of their properties; and

WHEREAS, both claimants had previously filed claims with Metro under Measure 37; and

WHEREAS, the Chief Operating Officer reviewed the claims and sent notice of his tentative
determinations of qualification for compensation or waiver to those entitled to notice under Metro
Code 2.21.040(b); and

WHEREAS, the Metro Council considered the claims at a public hearing on July 24, 2008; now,
therefore

BE IT RESOLVED that the Metro Council:

1. Enters Order No. 08-046, attached to this resolution as Exhibit A, which denies the
claims.
2. Directs the Chief Operating Officer (““COO”) to send copies of the order to the claimants,

the City of Damascus and Clackamas County, the Oregon Department of Administrative
Services and any person who participated in the public hearing, and to post the order at

the Metro website.

avid Bragdon, Council President

ADOPTED by the Metro Council this 24® day of July, 2008.

Approved as to form:

Daniel B. Cooper, Metro Att

Page 1-  Resolution No. 08-3957A
m:\atforney\confidential\7.2.2.1 708~3957A.002
OMA/RPB/kvw (07/23/08)



Exhibit A to Resolution No. 08-3957A
Order No. 08-046

RELATING TO THE VELMA PAULINE POVEY AND LILA AND KENNETH SAXON CLAIMS
FOR COMPENSATION UNDER SECTION 9, CHAPTER 424 OREGON LAWS 2007 (MEASURE 49)

Claimants: Velma Pauline Povey; Lila and Kenneth Saxon.
Property: City of Damascus
Claim: Interim Protection Standard in Metro Code 3.07.1120C (Title 11) reduces the fair

market value of claimants’ properties.
Claimants submitted their claims to Metro pursuant to section 9 of Chapter 424, Oregon Laws,
2007 (Measure 49), and Metro Code Chapter 2.21. This order is based upon materials submitted by the
claimants and the reports prepared by the Chief Operating Officer (“COQ”) pursuant to section
2.21.060(g), and other materials presented at the public hearing.
The Metro Council considered the claims at a public hearing on July 24, 2008.
IT IS ORDERED THAT:

The claims of Velma Pauline Povey and Lila and Kenneth Saxon for compensation or waiver be
denied because they do not qualify for the reasons set forth in the reports of the COO.

ENTERED this 24th day of July, 2008.

\

avid Bragdon, Council President

DaniefB. (\Joop}‘:?

Metro Attorney
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CLAIM FOR COMPENSATION
UNDER BALLOT MEASURE 49
AND METRO CODE CHAPTER 2.21

REPORT OF THE METRO CHIEF OPERATING OFFICER

In Consideration of Council Order No 08-046
For the purpose of entering an order relating to the Velma Pauline Povey and Lila & Kenneth
Saxon claims for compensation under Section 9 of Chapter 424 Oregon laws 2007 (Measure 49) and
Metro Code Chapter 2.21

July 24, 2008
METRO CLAIM NUMBER: Claim No. 08-046
NAME OF CLAIMANT: Velma Pauline Povey
MAILING ADDRESS: c/o William C. Cox, Attorney at Law

0244 SW California St.
Portland, OR 97219

PROPERTY LOCATION: Damascus, OR 97089
LEGAL DESCRIPTION: Township 2S, Range 3E, Section 2
Tax Lots 1410 and 1412
DATE OF CLAIM: May 8, 2008
l. CLAIM

Claimant Velma Pauline Povey seeks compensation in the amount of $1,204,000 for a claimed reduction
in fair market value (FMV) of property owned by the Claimant as a result of enforcement of Metro Code
Section 3.07.1110 C of Title 11 (Interim Protection of Areas Brought into the Urban Growth Boundary)
and Metro Ordinance 02-969B (For the Purpose of Amending the Metro Urban Growth Boundary, the
Regional Framework Plan and the Metro Code in Order to Increase the Capacity of the Boundary to
Accommodate Population Growth to the Year 2022). In lieu of compensation, Claimant seeks a waiver of
those regulations so Claimant can apply to the City of Damascus to divide the 7.77-acre subject property
into eight (one-acre) single-family residential lots.

The Chief Operating Officer (COQ) sent notice of date, time and location of the public hearing on this
claim before the Metro Council on June 16, 2008. The notice indicated that a copy of this report is
available upon request and that the report is posted on Metro’s website at
Www.oregonmetro.gov/measure49.

I SUMMARY OF COO RECOMMENDATION
The claim does not meet the basic requirements of Measure 49. The COO recommends that the Metro
Council deny the claim for the reasons explained in section IV of this report.

i TIMELINESS OF CLAIM
Findings of Fact
Measure 49, section 10(3) requires that if a claimant has made a Measure 37 claim against Metro before
June 28, 2007, but Metro did not make a final decision on the Measure 37 claim before the effective date
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of Measure 49, Metro shall send notice to the claimant within 90 days after the effective date of Measure
49, notifying the claimant of their right to seek relief under Measure 49.

The Claimant submitted a Measure 37 claim on November 29, 2006. The claim identified Metro Code
section 3.07.1110 C as the basis of the claim. Claimant’s Measure 37 claim was made before June 28,
2007.

Metro had not made a final decision on Claimant’s Measure 37 claim by December 6, 2007, the effective
date of Measure 49.

Metro sent notice to Claimant on February 14, 2008, notifying Claimant of her rights under Measure 49.
That notice was timely as it was sent within 90 days of December 6, 2007, the effective date of Measure
49.

Notified claimants have 120 days after the date of that notice to inform Metro, in writing, of their
intention to continue the claim and to file the information required under Measure 49. That required
information includes, but is not limited to, an appraisal, prepared as described in Sections 9(6) and 9(7) of
Measure 49.

On May 8, 2008, Claimant filed an amended claim against Metro under Measure 49. That claim was
timely as it was filed within 120 days of the February 14, 2008 notice from Metro.

Metro staff conducted a preliminary completeness review of Claimant’s Measure 49 claim and sent a
letter of tentative determination to Claimant on May 12, 2008 (ATTACHMENT 2). In that letter, Staff
determined that Claimant’s claim was incomplete because it lacked an appraisal as required by Measure
49 and Metro Code 2.21.030(c)(6) and that the claimant was not entitled to relief under Section 9 of
Measure 49.

Claimant sent a letter of response on May 27, 2008 (ATTACHMENT 3). Claimant did not, however,
provide an appraisal as required by Measure 49. As of the date of this report, the claim is incomplete as it
lacks an appraisal.

Conclusions of Law
The claim does not meet this criterion. By the established deadline for a complete claim, Claimant’s
claim against Metro was incomplete and, thus, not timely.

Iv. ANALYSIS OF CLAIM
1. Ownership
Metro Code Section 2.21.030(b)(1) states that for a claim to be valid, the claimant must be an owner of
the property.

Findings of Fact
Metro Code section 2.22.020(d) defines “owner” to mean:

(1) The owner of fee title to the property as shown in the deed records of the county where the property is
located;

(2) The purchaser under a land sale contract, if there is a recorded land sale contract in force for the
property; or
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(3) If the property is owned by the trustee of a revocable trust, the settler of a revocable trust, except that
when the trust becomes irrevocable only the trustee is the owner.

Claimant acquired an ownership interest in the 7.77-acre subject property through a Contract recorded on
September 26, 1972 and has had a continuous ownership interest since that time. The property consists of
two tax lots, one of which is 2.65 acres and the other of which is 5.12 acres. Attachment 1 is a site map of
the subject property (ATTACHMENT 1). There is a house on the 2.65-acre tax lot. The 5.12-acre tax lot
has no improvements.

Conclusions of Law
The claim meets this criterion. The Claimant, Velma Pauline Povey, Trustee of the Povey Trust, is the
sole owner of the subject property as defined in the Metro Code.

2. Consent of All Owners
Metro Code Section 2.21.030(b)(2) states that for a claim to be valid, all owners must consent in writing
to the filing of the claim.

Findings of Fact
Claimant Velma Povey is the sole owner of the property and has consented in writing to the filing of the

claim.

Conclusions of Law
The claim meets this criterion. All owners of the property have consented in writing to the filing of the
claim.

3. Location of property within Metro UGB
Metro Code Section 2.21.030(3) (“Filing an Amended Claim”) states that in order to qualify for
compensation or waiver by Metro, a property must be wholly or partially located within Metro’s UGB.

Findings of Fact
In 2002, Metro Council expanded the UGB by adopting Ordinance No. 02-969B, including the

Claimant’s property in the UGB expansion area.

Conclusions of Law
The claim meets this criterion. The subject property is wholly within the Metro UGB.

4. Allowed number of single-family dwellings

Metro Code Section 2.21.030(4) states that for a claim to be valid, the claimant, on the claimant’s
property acquisition date, lawfully must have been permitted to establish at least the number of dwellings
on the property that are authorized under Ballot Measure 49. Section 9(2) of Measure 49 states that the
number of single-family dwellings that may be established may not exceed the lesser of:

(@) The number of single-family dwellings described in a waiver issued by Metro, a city or a
county before the effective date of Measure 49 (December 6, 2007) or, if a waiver was not
issued, the number described in the claim filed with Metro, a city or a county;

(b) 10, except that if there are existing dwellings on the property, the number of single-family
dwellings that may be established is reduced so that the maximum number of dwellings,
including existing dwellings located on the property, does not exceed 10; or

(c) The number of single-family dwellings the total value of which represents just compensation
for the reduction in fair market value caused by the enactment or one or more land use
regulations that were the basis for the claim
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Findings of Fact
Claimant asserts that the zoning of the subject property at the time of Claimant’s acquisition allowed for

one-acre lots and requests the ability to divide the 7.77-acre property into 8 lots. Subsequent to the
Claimant’s acquisition of the property and before its inclusion in the Metro UGB, the property was re-
zoned by Clackamas County as RRFF-5, with a 5-acre minimum lot size.

Metro has not issued a waiver to the Claimant of the 20-acre minimum lot size requirement found in
Section 3.07.1110 C of the Metro Code. On April 16, 2007, the City of Damascus issued a waiver of the
RRFF-5 zoning.

One single-family dwelling is presently on the 2.65-acre tax lot.

Claimant has not provided an appraisal as required under Metro Code Section 2.21.030(c)(6) and Measure
49 Section 9(6) and 9(7).

Conclusions of Law

The claim does not adequately address this criterion. As described in Section 9(2) of Measure 49, the
maximum number of allowable single-family dwellings is the lesser of choices a, b, and c (detailed
above). In order to make that determination, there must be a quantification of diminished value (if any)
that is attributable to the cited Metro regulation. Because Claimant has not provided an appraisal as
required by Metro Code and Measure 49, Claimant has not provided adequate information to establish a
right under Measure 49 to divide the property into 8 single-family lots. Additionally, the establishment of
8 lots on the 7.77-acre property would result in the creation of at least one lot of less than one acre, which
would not have been allowed at the time of claimant’s acquisition.

5. Residential use
Metro Code Section 2.21.030(5) states that a claimant must establish that the property is zoned for
residential use.

Findings of Fact
The subject property is zoned RRFF-5 (rural residential farm forest, 5-acre minimum).

Conclusions of Law
The claim meets this criterion. The subject property is zoned for residential use.

6. Prohibition of establishing single-family dwellings
Section 9(5)(f) of Measure 49 states that a claimant must establish that one or more land use regulations
prohibit the establishment of the single-family dwellings.

Findings of Fact
The above reference to “the single-family dwellings” refers to the number of dwellings that would be

allowable under Measure 49. As previously noted, Claimant has not provided an appraisal as required by
Measure 49 that demonstrates a loss of value. Consequently, Claimant has not provided adequate
information to determine the maximum number of dwellings that would be allowable under Section 9(2)
of Measure 49. Because Claimant has not submitted an appraisal, it is not possible to determine whether

Metro Code Section 3.07.1110 C (Interim Protection of Areas Brought into the Urban Growth Boundary)
prohibits the number of dwellings to which Claimant would be entitled under section 9(2)(c) of Measure
49. This code section establishes a temporary 20-acre minimum lot size until the effective date of
amendments to comprehensive plans and implementing land use regulations comply with Metro Code
Report of the Chief Operating Officer
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Section 3.07.1120 (Planning for Territory Added to the UGB). It does not prohibit single-family
dwellings; it would allow a single-family dwelling on the parcel of the Claimant’s ownership that does
not now have a dwelling. But an appraisal is a pre-requisite to a determination whether Claimant is
eligible for the additional dwelling under section 9(2)(c). At the time that that Metro Code Section
3.07.1110C went into effect, the property was zoned RRFF-5 with a 5-acre minimum lot size, which
already precluded any further division of the property as doing so would have resulted in lots of less than
5 acres. Consequently, Metro’s temporary 20-acre minimum lot size requirement did not have the effect
of further restricting the subject property’s use for residential purposes.

Conclusions of Law

The claim does not meet this criterion. Metro Code Section 3.07.1110C does not prohibit the
establishment of single-family dwellings. Furthermore, Claimant, in failing to provide an appraisal, has
not provided adequate basis to support their asserted right to divide the property into 8 single-family
residential lots.

7. Exemptions under ORS 197.352(3)
Metro Code Section 2.21.030(b)(7) states that land use regulations as described in ORS 197.352(3) that
prohibit the establishment of a single-family dwelling are exempt under Measure 49.

Findings of Fact
ORS 197.352(3) states that a claim cannot be made under Measure 49 for land use regulations that:

@ Restrict or prohibit activities commonly and historically recognized as public
nuisances under common law;

(b) Restrict or prohibit activities for the protection of public health and safety;

(©) Are required to comply with federal law; or

(d) Restrict or prohibit the use of a property for the purpose of selling pornography or

performing nude dancing.

Conclusions of Law
The claim meets this criterion. Section 3.07.1110 C of the Metro Code is not exempt from Measure 49
under ORS 197.352(3).

8. Timing of the Enactment of the Metro Regulation and the Property’s Inclusion in the UGB
Metro Code Section 2.21.030(b)(8) states that for a claim to be valid, the cited land use regulation must
have been enacted after the date the property, or any portion of it, was brought into the UGB.

Findings of Fact
Section 2(3) of Measure 49 defines “enacted” as enacted, adopted, or amended.

On December 5, 2002, the Metro Council expanded the UGB by adopting Ordinance No. 02-969B
(effective March 5, 2003), thereby including the Claimant’s property in the UGB expansion area. That
same ordinance simultaneously made Metro Code Section 3.07.1110C, the land use regulation cited by
Claimant, applicable to Claimant’s property.

Conclusions of Law

The claim does not meet this criterion. Section 3.07.1110 C of the Metro Code was applied to the subject
property simultaneously with the property’s inclusion in the UGB (by the same ordinance). The
regulation was not enacted after the date that that the property was brought into the UGB.

9. Timing of the Enactment of the Metro Regulation and the Property’s Inclusion in Metro’s
Jurisdictional Boundary
Report of the Chief Operating Officer
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Metro Code Section 2.21.030(b)(9) states that for a claim to be valid, the cited land use regulation must
have been enacted after the date the property, or any portion of it, was included within the jurisdictional
boundary of Metro.

Findings of Fact
The entire subject property has been inside Metro’s jurisdictional boundary since the January 1, 1979

establishment of the boundary. Metro Code Section 3.07.1110C was applied to the property on March 5,
2003.

Conclusions of Law
The claim meets this criterion. Metro Code Section 3.07.1110C was applied to the property after its
inclusion in Metro’s jurisdictional boundary.

10. Effect of the Land Use Regulation on Fair Market Value

Section 2.21.030(b)(10) of the Metro Code states that for a claim to be valid, the enactment of a land use
regulation must have caused a reduction in the fair market value of the property. In order to demonstrate
a reduction in value, Metro Code Section 2.21.030(c)(6) states that the Claimant must provide an
appraisal showing the fair market value of the property one year before the enactment of the land use
regulation and one year after enactment, and expressly determining the highest and best use of the
property at the time the land use regulation was enacted. Sections 9(6) and 9(7) of Measure 49 provide
further details regarding how diminished value is to be determined.

Findings of Fact
Claimant has not provided an appraisal or any sales data to substantiate the asserted $1,204,000 claim.

Claimant has also not distinguished between any possible effects on value that are the result of Metro’s
actions versus the County’s zoning of the property as RRFF-5. Claimant states in a May 8, 2008, letter to
Metro that they have been unable to find an appraiser who is willing to conduct an appraisal according to
the standards set forth in Sections 9(6) and 9(7) of Measure 49.

Metro’s temporary 20-acre minimum lot size requirement does not further restrict claimant’s ability to
subdivide the property beyond the property’s zoning restrictions in place at the time of Metro’s action (5-
acre minimum lot size). Given the 7.77-acre size of the property (one lot at 2.65 acres and one lot at 5.12
acres), no further subdivision would be allowed under either the pre-existing RRFF-5 zoning or under
Metro’s temporary 20-acre minimum lot size as any subdivision would necessarily result in at least one
lot of less than five acres. Consequently, it appears unlikely that any reduction in value could be
attributed to Metro Code Section 3.07.1110C.

Conclusions of Law
The claim does not meet this criterion. Claimant has not demonstrated that Metro Code Section
3.07.1110C had the effect of reducing the fair market value of the subject property.

11. Highest and Best Use

Metro Code Section 2.21.030(b)(11) states that for a claim to be valid, at the time the land use regulation
was enacted, the highest and best use of the property must have been residential use. Section 9(7)(c) of
Measure 49 states that the appraisal to be provided by the Claimant must expressly determine the highest
and best use of the property at the time that the land use regulation was enacted.

Findings of Fact
Claimant did not provide an appraisal, which would have established the property’s highest and best use

at the time that Metro Code Section 3.07.1110C was applied to the property. Consequently, Claimant has
provided no evidence that the highest and best use of the property is residential use.
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Conclusions of Law
The claim does not meet this criterion. Claimant has not demonstrated that, at the time that the regulation
was applied to the property, the highest and best use was residential.

12. Relief for Claimant

Findings of Fact
Waiver of Metro Code Section 3.07.1110 C would allow the Claimant to apply to the City of Damascus

to divide the subject property into one-acre lots and to develop a single-family dwelling on each lot that
does not already contain a dwelling. The effect of development as proposed by the Claimant would be to
reduce the residential capacity of the City of Damascus and of the UGB. It would also make provision of
urban services less efficient and more complicated. Finally, it would undermine the planning now
underway by the City of Damascus to create a complete and livable community.

Conclusions of Law

Based on the record, the Claimant has not established that she is entitled to relief in the form of
compensation or waiver of the interim 20-acre minimum lot size requirement under Metro Code Section
3.07.1110 C.

Recommendation of the Chief Operating Officer
The Metro Council should deny the Povey claim for the following reasons:

At the stated deadline, the Claimant had not provided an appraisal. The claim is incomplete and the
deadline for a complete claim has passed. Therefore, the claim is not timely.

Metro Code Section 3.07.1110C (Interim Protection of Areas Brought into the Urban Growth Boundary)
does not prohibit single-family residential uses.

The cited regulation does not have the effect of further limiting the Claimant’s use of the property beyond
what was allowable under the RRFF-5 zoning in place at the time that the Metro regulation was applied.
Under the RRFF-5 zoning, no further divisions were allowable.

The cited regulations were enacted against the property simultaneously (same ordinance) with the
property’s inclusion in the UGB, not after its inclusion.

Claimant has failed to provide an appraisal that establishes residential use as the property’s highest and
best use.

Claimant has failed to provide an appraisal that demonstrates that Metro Code Section 3.07.1110 C and
Metro Council’s Ordinance No. 02-969B had the effect of reducing the value of the subject property.

ATTACHMENTS TO THE REPORT OF THE CHIEF OPERATING OFFICER

Attachment 1:  Site Map of the Velma Pauline Povey property

Attachment 2: May 12, 2008 letter of tentative determination from Metro to Claimant
Attachment 3: May 27, 2008 Claimant response to Metro’s tentative determination
Attachment 4: Velma Pauline Povey Measure 49 claim
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ENTERING ORDERS
RELATING TO THE VELMA PAULINE POVEY,
LILA AND KENNETH SAXON AND TIGARD
SAND & GRAVEL, LLC, CLAIMS FOR
COMPENSATION UNDER SECTION 9 OF
CHAPTER 424 OREGON LAWS 2007 (MEASURE
49) AND METRO CODE CHAPTER 2.21

Resolution No. 08-3957

Introduced by Chief Operating Officer
Michael Jordan with the concurrence of
Council President David Bragdon

N N N N N N N

WHEREAS, Velma Pauline Povey, Lila and Kenneth Saxon and Tigard Sand & Gravel, LLC.,
filed claims for compensation under section 9 of Chapter 424, Oregon Laws, 2007 (Measure 49), and
Metro Code Chapter 2.21 contending that a Metro regulation reduced the fair market value of their
properties; and

WHEREAS, all three claimants had previously filed claims with Metro under Measure 37; and
WHEREAS, the Chief Operating Officer reviewed the claims and sent notice of his tentative
determinations of qualification for compensation or waiver to those entitled to notice under Metro

Code 2.21.040(b); and

WHEREAS, the Metro Council considered the claims at a public hearing on July 24, 2008; now,
therefore

BE IT RESOLVED that the Metro Council:

1. Enters Order No. 08-046, attached to this resolution as Exhibit A, which denies the
claims.
2. Directs the Chief Operating Officer (“COQO”) to send copies of the order to the claimants,

the cities of Damascus, Tualatin and Sherwood, Clackamas and Washington Counties,
the Oregon Department of Administrative Services and any person who participated in
the public hearing, and to post the order at the Metro website.

ADOPTED by the Metro Council this 24" day of July, 2008.

David Bragdon, Council President

Approved as to form:

Daniel B. Cooper, Metro Attorney
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Exhibit A to Resolution No. 08-3957
Order No. 08-046

RELATING TO THE VELMA PAULINE POVEY, LILA AND KENNETH SAXON
AND TIGARD SAND & GRAVEL, LLC., CLAIMS FOR COMPENSATION UNDER
SECTION 9, CHAPTER 424 OREGON LAWS 2007 (MEASURE 49)

Claimants: Velma Pauline Povey; Lila and Kenneth Saxon; Tigard Sand & Gravel, LLC.

Property: City of Damascus (Povey and Saxons); Washington County (Tigard Sand & Gravel,
LLC))

Claim: Interim Protection Standard in Metro Code 3.07.1120C (Title 11) reduces the fair

market value of claimants’ properties (Povey and Saxon); Limitations in Metro Code
3.07.430 (Title 4) reduce the fair market value of claimant’s property (Tigard Sand &
Gravel, LLC.)

Claimants submitted their claims to Metro pursuant to section 9 of Chapter 424, Oregon Laws,
2007 (Measure 49), and Metro Code Chapter 2.21. This order is based upon materials submitted by the
claimants and the reports prepared by the Chief Operating Officer (“COQ™) pursuant to section
2.21.060(g), and other materials presented at the public hearing.

The Metro Council considered the claims at a public hearing on July 24, 2008.
IT IS ORDERED THAT:

The claims of Velma Pauline Povey, Lila and Kenneth Saxon and Tigard Sand & Gravel, LLC.,
for compensation or waiver be denied because they do not qualify for the reasons set forth in the reports
of the COO.

ENTERED this 24th day of July, 2008.

David Bragdon, Council President
Approved as to form:

Daniel B. Cooper
Metro Attorney
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CLAIM FOR COMPENSATION
UNDER BALLOT MEASURE 49
AND METRO CODE CHAPTER 2.21

REPORT OF THE METRO CHIEF OPERATING OFFICER

In Consideration of Council Order No 08-046
For the purpose of entering an order relating to the Velma Pauline Povey, Lila & Kenneth Saxon
and Tigard Sand & Gravel, LL.C, claims for compensation under Section 9 of Chapter 424 Oregon
laws 2007 (Measure 49) and Metro Code Chapter 2.21

June 24, 2008

METRO CLAIM NUMBER: Claim No. (08-046
NAME OF CLAIMANT: Lila D. Saxon
MAILING ADDRESS: ¢/o Don Bowerman

Bowerman & David, PC

P.O. Box 100

Oregon City, OR 97045
PROPERTY LOCATION: SE 190" Ct., Damascus, OR
LEGAL DESCRIPTION: Township 1 South, Range 3 East, Section 32B,

Tax Lot 01700 '
DATE OF CLAIM: June 13, 2008

L CLAIM

Claimant Lila D. Saxon secks compensation in the amount of $425,000 for a claimed reduction in fair
market value (FMV) of property owned by the Claimant as a result of enforcement of Metro Code Section
3.07.1110 C of Title 11 (Interim Protection of Areas Brought into the Urban Growth Boundary) and
Metro Ordinance 02-969B (For the Purpose of Amending the Metro Urban Growth Boundary, the
Regional Framework Plan and the Metro Code in Order to Increase the Capacity of the Boundary to
Accommodate Population Growth to the Year 2022). In lieu of compensation, Claimant seeks a waiver of
those regulations so Claimant can apply to the City of Damascus to divide the 6.84-acre subject property
into four single-family residential lots. The property is depicted on a map attached hereto
(ATTACHMENT 1).

The Chief Operating Officer (COQ) sent notice of date, time and location of the public hearing on this
claim before the Metro Council on June 24, 2008. The notice indicated that a copy of this report is
available upon request and that the report is posted on Metro’s website at

www.oregonmetro. gov/measure49.

In SUMMARY OF COO RECOMMENDATION
The claim does not meet the basic requirements of Measure 49. The COO recommends that the Metro
Council deny the claim for the reasons explained in section IV of this report.

Report of the Chief Operating Officer
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I TIMELINESS OF CLAIM
Findings of Fact
Measure 49, section 10(3) requires that if a claimant has made a Measure 37 claim against Metro before
June 28, 2007, but Metro did not make a final decision on the Measure 37 claim before the effective date
of Measure 49, Metro shall send notice to the claimant within 90 days after the effective date of Measure
49, notifying the claimant of their right to seek relief under Measure 49,

The Claimant submitted a Measure 37 claim on November 28, 2006. The claim identified Metro Code
section: 3.07.1110 C as the basis of the claim. Claimant’s Measure 37 claim was made before June 28,
2007.

The Metro Council heard the Saxon Measure 37 claim against Metro on March 22, 2007. At that hearing,
the Metro Council denied the claim. The Saxon claim under former Measure 37 is currently in litigation.
The Circuit Court for Clackamas County entered judgment for the Saxons. Metro has appealed the
Judgment to the Oregon Court of Appeals. The outcome of that case could affect the Saxon claim under
Measure 49. But, a ruling from the Court of Appeals is not expected until 2009, well beyond the deadline
for decision by the Council on the Measure 49 claim.

Because the claim remains on appeal, Metro sent notice to Claimant on February 14, 2008, notifying
Claimant of her rights under Measure 49, That notice was timely as it was sent within 90 days of
December 6, 2007, the effective date of Measure 49.

Notified claimants have 120 days after the date of that notice to inform Metro, in writing, of their
intention to continue the claim and to file the information required under Measure 49. That required
information includes, but is not limited to, an appraisal, prepared as described in Sections 9(6) and 9(7) of
Measure 49.

On June 13, 2008, Claimant filed an amended claim against Metro under Measure 49. That claim was
timely as it was filed within 120 days of the February 14, 2008 notice from Metro.

Metro staff conducted a preliminary completeness review of Claimant’s Measure 49 claim and sent a
letter of tentative determination to Claimant on June 13, 2008 (ATTACHMENT 2). In that letter, staff
tentatively determined that the claim was incomplete because the appraisal provided by Claimant had not
been conducted according to the standards found in Measure 49 and Metro Code 2.21.030(c)(6), that the
claim did not meet Measure 49°s basic requirements for validity, and that the claimant was not entitled to
relief under Section 9 of Measure 49.

As of the date of this report, the claim is incomplete as it lacks an adequate appraisal,

Conclusions of Law :

The claim does not meet this criterion. By the date of this report, Claimant had not submitted an appraisal
conducted according to the standards found in Measure 49 and Metro Code 2.21.030(c)(6). The claim, at
this time is incomplete.

_ IV, ANALYSIS OF CLAIM
1. Qwnership
Metro Code Section 2.21.030(b)(1) states that for a claim to be valid, the claimant must be an owner of
the property.

Findings of Fact
Metro Code section 2.22.020(d) defines “owner” to mean:

Report of the Chief Operating Officer
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(1) The owner of fee title to the property as shown in the deed records of the county where the property is
located;

(2) The purchaser under a land sale contract, if there is a recorded land sale contract in force for the
property; or

(3) If the property is owned by the trustee of a revocable trust, the settler of a revocable trust, except that
when the trust becomes irrevocable only the trustee is the owner.

Claimant, Lila Saxon, states that she and her then husband, Michael Rask, acquired an interest in the 6.84-
acre subject property through a Contract recorded on June 30, 1965. The 1965 Contract was for a phased
purchase of 10 acres, with a Warranty Deed recorded for each phase. Claimant included in the claim a
Quitclaim Deed from Michael Rask to claimant, recorded in 1971 (exact date illegible). This Quitclaim
Deed was the result of a divorce between Claimant and Michael Rask. Claimant also submitted a copy of
a Warranty Deed, recorded on August 11, 1981, for their acquisition of the property. Additional title
research by Metro staff indicates that in 1986 the Claimant entered into a contract to sell the parcel to
Cheryl Olin who subsequently defaulted on the contract and, by an Estoppel Deed recorded on June 6,
1988, conveyed the parcel back to Claimant.

Conclusions of Law

The claim meets this criterion. The Claimant, Lila D. Saxon, is the sole owner of the subject property as
defined in the Metro Code and has had continuous ownership of the property since June 6, 1988, the date
that the property was conveyed back to the Claimant after the defaulted contract to sell.

2. Consent g All Owners
Metro Code Section 2.21.030(b)(2) states that for a claim to be valid, all owners must consent in writing
to the filing of the claim.

Findings of Fact
Claimant, Lila Saxon is the sole owner of the property and has consented in writing to the filing of the

claim.

Conclusions of Law
The claim meets this criterion. All owners of the property have consented in writing to the filing of the
claim.

3. Location of property within Metro UGB
Metro Code Section 2.21.030(3) (“Filing an Amended Claim™) states that in order to qualify for
compensation or waiver by Metro, a property must be wholly or partially located within Metro’s UGB.

Findings of Fact
In 2002, Metro Council expanded the UGB by adopting Ordinance No. 02-969B, including the

Claimant’s property in the UGB expansion area.

Conclusions of Law
The claim meets this criterion. The subject property is wholly within the Metro UGB.

4. _Allowed number of single-family dwellings

Metro Code Section 2.21.030(4) states that for a claim to be valid, the claimant, on the claimant’s
property acquisition date, lawfully must have been permitted to establish at least the number of dwellings
Report of the Chief Operating Officer
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on the property that are authorized under Ballot Measure 49. Section 9(2) of Measure 49 states that the
number of single-family dwellings that may be established may not exceed the lesser of:

(a) The number of single-family dwellings described in a waiver issued by Metro, a city or a
county before the effective date of Measure 49 (December 6, 2007) or, if a waiver was not
issued, the number described in the claim filed with Metro, a city or a county;

(b} 10, except that if there are existing dwellings on the property, the number of single-family
dwellings that may be established is reduced so that the maximum number of dwellings,
including existing dwellings located on the property, does not exceed 10; or

(c) The number of single-family dwellings the total value of which represents just compensation
for the reduction in fair market value caused by the enactment or one or more land use
regulations that were the basis for the claim

Findings of Fact
Clackamas County designated the subject property as RRFF-5 (Rural Residential, Farm/Forestry, 5-acre

minimum lot size) on December 17, 1979 (recorded June 19, 1980). This same RRFF-5 zoning applied to
the property at the time of Claimant’s acquisitton on June 6, 1988 and at the time of Metro’s action to
include the subject property in the UGB. Under the RRFF-5 zoning designation, one dwelling unit per lot
is allowable with minimum lot size being five acres.

Metro has not issued a waiver to the Claimant of the 20-acre minimum lot size requirement found in
Section 3.07.1110 C of the Metro Code. On February 20, 2007, the City of Damascus, in response to a
Measure 37 the Claimant’s claim under Measure 37, issued a waiver of the RRFF-5 zoning,

There are no existing single-family residences on the 6.84-acre property.

Claimant provided an appraisal of the property, but it was not performed according to the standards found
in Metro Code Section 2.21.030(c)(6) and Measure 49 Section 9(0) and 9(7). The appraisal’s deficiencies
are addressed in section 10 of this report.

Conclusions of Law

The claim does not adequately address this criterion. As described in Section 9(2) of Measure 49, the
maximum number of allowable single-family dwellings is the lesser of choices a, b, and ¢ (detailed
above). In order to make that determination, there must be a quantification of diminished value (if any)
that is attributable to the cited Metro regulation. Because Claimant has not provided an appraisal
performed according to the standards specified by Metro Code and Measure 49, Claimant has not
provided adequate information to establish a right under Measure 49 to divide the property into four
single-family lots.

5. Residential use
Metro Code Section 2.21.030(5) states that a claimant must establish that the property is zoned for
residential use.

Findings of Fact
The subject property is zoned RRFF-5 (rural residential farm forest, 5-acre minimum).

Congclnsions of Law
The claim meets this criterion. The subject property is zoned for residential use.

6. Prohibition of establishing single-family dwellings

Report of the Chief Operating Officer
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Section 9(5)(f) of Measure 49 states that a claimant must establish that one or more land use regulations
prohibit the establishment of the single-family dwellings.

Findings of Fact
The above reference to “the single-family dwellings™ refers to the number of dwellings that would be

allowable under Measure 49. As previously noted, Claimant has not provided an appraisal that meets the
standards set forth in Measure 49, Consequently, Claimant has not provided adequate information to
determine the maximum number of dwellings that would be allowable under Section 9(2) of Measure 49.

Because Claimant has not submitted an adequate appraisal, it is not possible to determine whether Metro
Code Section 3.07.1110 C (Interim Protection of Areas Brought into the Urban Growth Boundary)
prohibits the number of dwellings to which Claimant would be entitled under section 9(2)(c) of Measure
49. This code section establishes a temporary 20-acre minimum lot size until the effective date of
amendments to comprehensive plans and implementing land use regulations comply with Metro Code
Section 3.07.1120 (Planning for Territory Added to the UGB). It does not prohibit single-family
dwellings. But, an appraisal is a pre-requisite to a determination whether Claimant is eligible for the
additional dwelling under Section 9(2)(c) of Measure 49.

At the time that that Metro Code Section 3.07.1110C went into effect, the property was zoned RRFF-5
with a 5-acre minimum lot size, which already precluded any further division of the property as doing so
would have resulted in lots of less than 5 acres. Consequently, Metro’s temporary 20-acre minimum lot
size requirement did not have the effect of further restricting the subject property’s use for residential
purposes.

Conclusions of Law

The claim does not meet this criterion. Metro Code Section 3.07.1110C does not prohibit the
establishment of single-family dwellings. Furthermore, Claimant, in failing to provide an appraisal that
meets the standards set forth in Sections 9(6) and 9(7) of Measure 49, has not provided adequate basis to
support their asserted right to divide the property into four single-family residential lots.

7. Exemptions under ORS 197.352(3)
Metro Code Section 2.21.030(b)(7) states that land use regulations as described in ORS 197.352(3) that
prohibit the establishment of a single-family dwelling are exempt under Measure 49.

Findings of Fact
ORS 197.352(3) states that a claim cannot be made under Measure 49 for land use regulations that:

(a) Restrict or prohibit activities commonly and historically recognized as pubiic
nuisances under common faw;

(b Restrict or prohibit activities for the protection of public health and safety;

(c) Are required to comply with federal law; or '

(d) Restrict or prohibit the use of a property for the purpose of selling pornography or

performing nude dancing.

Conclusions of Law -
The claim meets this criterion. Section 3.07.1110 C of the Metro Code is not exempt from Measure 49
under ORS 197.352(3).

8. Timing of the Enactment of the Metro Regulation and the Property’s Inclusion in the UGB
Metro Code Section 2.21.030(b)(8) states that for a claim to be valid, the cited land use regulation must
have been enacted after the date the property, or any portion of it, was brought into the UGB,

Report of the Chief Operating Officer
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Findings of Fact
Section 2(3) of Measure 49 defines “enacted” as enacted, adopted, or amended.

On December 5, 2002, the Metro Council expanded the UGB by adopting Ordinance No. 02-969B
(effective March 5, 2003), thereby including the Claimant’s property in the UGB expansion area. That
same ordinance simultaneously made Metro Code Section 3,07.1110C, the land use regulation cited by
Claimant, applicabie to Claimant’s property.

Conclusions of Law

The claim does not meet this criterion. Section 3.07.1110 C of the Metro Code was applied to the subject
property simultaneously with the property’s inclusion in the UGB (by the same ordinance). The
regulation was not enacted after the date that that the property was brought into the UGB.

9. Timing of the Enactment of the Metro Regulation and the Propertv’s Inclusion in Metro's
Jurisdictional Boundary

Metro Code Section 2.21.030(b)(9) states that for a claim to be valid, the cited land use regulation must
have been enacted after the date the property, or any portion of it, was included within the jurisdictional
boundary of Metro.

Findings of Fact

The entire subject property has been inside Metro’s jurisdictional boundary since the January 1, 1979
establishment of the boundary. Metro Code Section 3.07.1110C was applied to the property on March 5,
2003.

Conclusions of Law
The claim meets this crterion. Metro Code Section 3.07.1110C was applied to the property afier its
inclusion in Metro’s jurisdictional boundary.

10. Effect of the Land Use Regulation on Fair Market Value

Section 2.21.030(b)(10) of the Metro Code states that for a claim to be valid, the enactment of a land use
regulation must have caused a reduction in the fair market value of the property. In order to demonstrate
a reduction in value, Metro Code Section 2.21.030(c){(6) states that the Claimant must provide an
appraisal showing the fair market value of the property one year before the enactment of the land use
regulation and one year after enactment, and expressly determining the highest and best use of the
property at the time the land use regulation was enacted. Sections 9(6) and 9(7) of Measure 49 provide
further details regarding how diminished value is to be determined.

Findings of Fact
Claimant has provided an appraisal, but it does not meet the standards set forth in Sections 9(6) and 9(7)

of Measure 49. The appraisal, performed by Thomas J. Williams and dated November 30, 2007, asserts
current (as of November 30, 2007) values for the property were it divided into several different lot
configurations and compares that to the current (as of November 30, 2007) value of the 6.84-acre property
if no further divisions are allowed. The appraisal makes no mention of a Metro regulation. Furthermore,
the appraisal does not, as required by Measure 49, examine the value of the property on March 5, 2002 (a
year before the effective date of Metro Code Section 3.07.1110C, as applied by Metro Ordinance No. 02-
969B) and on March 5, 2004 (a year after the effective date of Metro Code Section 3.07.1110C, as
applied by Metro Ordinance No. 02-969B).

Metro’s temporary 20-acre minimum lot size requirement does not further restrict Claimant’s ability to
subdivide the property beyond the property’s zoning restrictions (5-acre minimum lot size) in place at the
time of Metro’s action. Given the 6.84-acre size of the property, no further subdivision would be allowed
Report of the Chief Operating Officer
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under either the pre-existing RRFF-5 zoning or under Metro’s temporary 20-acre minimum lot size as any
subdivision would necessarily result in at least one lot of less than five acres. Consequently, it appears
unlikely that any reduction in value could be attributed to Metro Code Section 3.07.1110C.

Conclusions of Law

The claim does not meet this criterion. Claimant has not demonstrated that Metro Code Section
3.07.1110C caused a reduction in the fair market value of the subject property. Because this Metro
regulation does not further restrict the Claimant’s use of the property beyond what was allowed under the
previous RRFF-5 zoning, it appears unlikely that Metro Code Section 3.07.1110C could have caused a
decrease in value.

11. Highest and Best Use

Metro Code Section 2.21.030(b)(11) states that for a claim to be valid, at the time the land use regulation
was enacted, the highest and best use of the property must have been residential use. Section 9(7)(c) of
Measure 49 states that the appraisal to be provided by the Claimant must expressly determine the highest
and best use of the property at the time that the land use regulation was enacted.

Findings of Fact
The appraisal provided by the Claimant states that on November 30, 2007, the highest and best use of the

property was single-family residential use. However, the appraisal is silent on the highest and best use of
the property at the time that Metro Code Section 3.07.1110C was applied to the property (March 5, 2003).

Conclusions of Law
The claim does not meet this criterion. Claimant has not demonstrated that, at the time that the cited

regulation was applied to the property, the highest and best use was residential,

12, Relief for Claimant

Findings of Fact
Waiver of Metro Code Section 3.07.1110 C would allow the Claimant to apply to the City of Damascus

to divide the subject property into four one-acre lots and to develop a single-family dwelling on each lot.
The effect of development as proposed by the Claimant would be to reduce the residential capacity of the
City of Damascus and of the UGB. Tt would also make provision of urban services less efficient and
more complicated. Finally, it would undermine the planning now underway by the City of Damascus to
create a complete and livable community.

Conclusions of Law

Based on the record, the Claimant has not established that she is entitled to relief in the form of
compensation or waiver of the interim 20-acre minimum lot size requirement under Metro Code Section
3.07.1110C.

Recommendation of the Chief Operating Officer
The Metro Council should deny the Saxon claim for the following reasons:

As of the date of this report, the Claimant has not provided an appraisal that met the requirements set
forth in Measure 49. As of the date of this report, the claim is incomplete.

Metro Code Section 3.07.1110C (Interim Protection of Areas Brought into the Urban Growth Boundary)
does not prohibit single-family residential uses.

Report of the Chief Operating Officer
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The cited regulation does not have the effect of further limiting the Claimant’s use of the property beyond
what was allowable under the RRFF-5 zoning in place at the time that the Metro regulation was applied.
Under the RRFF-5 zoning, no further divisions were allowable.

The cited regulations were applied to the property simultaneously (same ordinance) with the property’s
inclusion in the UGB, not after its inclusion.

Claimant has failed to provide an appraisal that establishes residential use as the property’s highest and
best use at the time that the cited Metro regulation was enacted.

Claimant has failed to provide an appraisal performed according to the standards set forth in Measure 49
that demonstrates that Metro Code Section 3.07.1110 C and Metro Council’s Ordinance No. 02-969B had
the effect of reducing the value of the subject property.

ATTACHMENTS TO THE REPORT OF THE CHIEF OPERATING OFFICER

Attachment 1; Site Map of the Lila D. Saxon property
Attachment 2: June 13, 2008 letter of tentative determination from Metro to Claimant
Attachment 3: Lila D. Saxon Measure 49 claim
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600 NORTHEAST GRAND AVENUE I PORTLAND, oaq&bt@,(}hﬁwnt%tOCOORGPOﬂ

TEL 503 797 17090 FAK 503 797 1792

June 13, 2008

Don Bowerman
Bowerman & David, PC
P.O. Box 100

Oregon Cify, OR 97045

RE: Liia Saxon Measure 49 claim against Metro
Property Location: Damascus, Oregon
Legal Description: Township 1 South, Range 3 East, Section 32B, Tax Lot 01700

Dear Mr. Bowerman:

We are in receipt of your client, Lila Saxon’s, Measure 49 claim against Metro. Pursuant to Section 10(4)
of Measure 49, Metro has conducted a tentative review of the claim and has determined that, based upon
the information you have submitted, the claimant does not qualify for relief under Section ¢ of Measure
49, Pursuant to Section 10(4) of Measure 49, your client has fifteen (15} days from the date of this notice
to submit additional evidence to support the claim, after which date the Metro Council will make a final
determination on the claim.

Metro’s tentative review of the claim identified the following deficiencies:

Prohibition of establishing single-family dwellings
Section 9(5)(f) of Measure 49 states that for a claim to be valid, a claimant must establish that one or

more land use regulations prohibit the establishmént of single-family dwellings. The claimant has
correctly states in the claim that no Metro regulation prohibits the establishment single-family dwellings.

Timing of regulation
Metro Code Section 2.21.030(b){8) states that for a claim to be valid, the cited land use regulation must

have been enacted after the date the property, or any portion of it, was brought into the urban growth
boundary (UGB). The claimant cites Metro Code Section 3.07.1110 (Interim Protection of Areas Brought
into the Urban Growth Boundary) as the basis for the claim. As stated in the claimant’s filing, Metro
Ordinance No. (2-969B applied the cited regulation to the property and brought the property into the
UGB. Because these two actions were by the same ordinance, they were simutaneous. The regulation
was not applied after the property was brought into the UGB.

Apprajsal required _

For a claim to be valid, a claimant must provide an appraisal, performed according to the standards set
forth in Measure 49 Sections 9(6) and 9(7) and section 2.21.050(b)(6), that demonstrates a decrease in fair
market value that was caused by the cited regulation. The appraisal must, in part, show the fair market
value of the property one year before the enactment of the land use regulation that is the basis of the claim
and the fair market value of the property one year after the enactment. The appraisal submitted by the
claimant does not meet those standards. The submitted appraisal only shows the current fair market value

Recycled Paper
www.metro-region.org
TDD 797 1804
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of the property with and without the ability to divide the property into several different lot configurations.
The appraisal also makes no mention of the effect of a Metro regulation.

Additionally, Metro’s review has determined that at the time of the application of Metro Code Section
3.07.1110 by Ordinance No. 02-969B to the property (March, 2003), it was zoned RRFF-5 (rural
residential, farm/forestry, 5-acre minimum lot size). The Saxon property is 6.84 acres. No further
division of the property would have been allowed under the RRFF-5 zoning, as any division would have
resulted in at least one parcel of less than 5 acres. Thus, the temporary 20-acre minimum lot size
requirement placed on the property by Metro Code section 3.07.1110{C) did not reduce the number of lots
that are allowable and is not likely to have caused a reduction in the value of the property.

If you have any questions or concerns, please do not hesitate to contact me.

Sincerely,

Ted Reid

Long Range Policy and Planning
(503) 797-1768
Ted.Reid@oregonmetro.gov

Cec:  City of Damascus
DL.CD



Attachment 3 to COO Report

BOWERMAN & DAVID, PC
ATTORNEYS AT LAW

Atlorneys 1001 Molalla Avenue, Suite 208

DONALD B. BOWERMAN Mailing Address: P.O. Box 10u

KRISTEN 8. DAVID Oregon City, Oregon 97045 ‘

(503} 650-0700

Legal Assistants Fax: (503) 650-0053

TRISH KUNTZ

LISETTE LOWE

June 12, 2008

METRO - Land Use Planning

Office of the Chief Operating Officer
600 NE Grand Avenue

Portland, OR 97232-2736

Re: Measure 49 Claim
Claimant: Lila Saxon

Saxonv. METRO
Clackamas County Circuit Court Case No. CV 0705190

To Whom It May Concern,

Enclosed is a copy of the Measure 49 Claim Form together with the required
owner’s consent and supplemental information.

[f you have any questions, please feel free to give me a call.

Veryf,truly yours,

Enclostires
KSD/tk

ce: Lila Saxon
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Metro Measure 49 Claim Form

Claimants are also required to submit the items listed on the back of this form

Clajimant name: - Lila Saxon

Claimant mailing address; _¢/o Don Bowerman, Bowerman & David, PC.

P.0O. Bex 100

Oregon.City, QR 97045

Claimant phone number: __ 503-650-0700

1
2)

3)

4)
)

6)

7)

8)

9)

Are you an owner of the property? Yes.

Are there other owners of the property? __ No.

If there are other owners, do they all consent to the filing of this claim?
Please have all owners sign the attached consent form.

On what date did you acquire the property? June 8. 1965

Have you had continuous ownership of the property since you acquired it? _Yes

Is the property located, in whole or in part, inside the Metro urban growth boundary?
Yes.

On the date of your acquisition of the property, how many dwellmg units were you
lawfully permitted to establish on the property? 6.

Is the property currently zoned for residential use? _ YeS-

Does a Metro land use regulation prohibit the establishment of a single-family dwelling
on the property?  No.

10) Is there currently a dwelling unit on the property? _ No.

If so, how many dwelling units are there?

11) Have you provided Metro with all of the additional items listed on the back of this form?

Yes.
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We the undersigned property owners consent to the filing of this IMeasure 49 claim against
Metro; (attach additional sheet if necessary) '

Name, Address, and Phone # Date Signature

Lila Saxon

3104 NE Regents Dr. h ‘ e
Portland,eoiain 97212 5-27-08 ij(ja/ Z ] SWL/
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Measure 49.Claimant: Lila Saxon
Property: T1S, R3E, Sect 32B, TL 1700.

1

oo

|~

|

1224

oo

SUPPLEMENTAL INFORMATION

Title: The following exhibits establish the location of the property and that
Claimant acquired an ownership interest in the property on June 8, 1965.

Exhibit A: Clackamas County Deed Registry.

Exhibit B: Purchase Contract.

Exhibit C:  Quitclaim Deed.

Exhibit D: Warranty Deed.

Exhibit E: Clackamas County Tax Statements.

Exhibit F: Clackamas County Tax Assessor Map.

Exhibit G: Aerial Map.

Metro L and Use Regulations which reduce value of property: Claimant acquired the
property on June 8, 1965 when the zoning was RA-1. Pursuant to Metro Ordinance
#02-969B, the subject property was placed into the Urban Growth Boundary on
December 5, 2002. Ordinance #02-969B also imposed a temporary 20-acre
minimum parcel size on all land added to the UGB, until the City of Damascus
adopts a new comprehensive plan provisions and land use regulations under Metro
Code 3.07.1110.

At the time claimant acquired the property she could place 6 dwellings on the
subject property. Under the current regulations imposed by METRO, claimant can
only place one dwelling.

Exhibit H: Ordinance #02-969B

County Land Use Regulations: RRFF-5
Exhibit I; RRFF-5 zoning.

Appraisal: The appraisal from a Certified Residential Appraiser establishes that
when the property was acquired, Claimant could have easily constructed four
homesites for a value of the property of not less than $800,000. After the
enactment of RRFF-5, the property can only have 1 dwelling and therefore has an
average value of $375,000. Therefore, the reduction in fair market value is
$425,000.

Exhibit J:  Appraisal - Thomas J. Williams.

Description of Claimant's Proposed Use: Due to the terrain and location, claimant
seeks 4 dwellings on the 6.84 acres.

QOther Filings: Claimant filed a Measure 37 claim with City of Damascus through
Clackamas County Planning. The City granted the Measure 37 claim as evidenced
in the City of Damascus Resolution No. 07-127.

-Exhibit K:  City of Damascus Resolution No. 07-127
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THIS AGREEMENT, made and enﬁered into this S?ZL
day-éf June, 1965, by and between DON C. TOOLEY and GLADYS M.
TOOLEY, husband and wife¢ hereinafter re:_?erred to as "Sellers,"
and MICHAEL R, RAéK .angil LIIA D, RASK, husband and x&ife, liere-

‘inafter referred to as “Buyers.”

WITNESSETE

In consideration of the stipulations herein conta:‘i:ied
and the paymeqts to be made as hereinafter specified, Seller
agrees to sell to Buyer, and the Buyer agrees to purchase from
Seller, the following described real property, situated in the

County of Clackamas, State of Oregon, described ags follows,

to-wit:

Part of Section 32, T.1.8.R.3.BE., of the
W.M., in the County of Clackamas and State

of Oregon, more particularly described as
follows: .

Beginning at the Northwest corner of the
Southezst quarter of the Northwest quarter
of said Section 32; thence North 8§° 25¢F 2™
East along the North line of said legal
subdivision 737 £eet; thence South 0°
09t 20" East 730 feet to the itrue place of
beginning of the tract to be described;
thence South 89° 25' 20" West 737 feet to
the West line of the Southeast quarter of
the Northwest guarter of said Section 32:
thence South 0% 09' 20" East along the sub-
divisionh line, 591 feet to the Southwest
corner of the Southeast quarter of the
Northwest cuarter of saild section; thence
North 89° 24 10" East along the South line
of szid legzl subdivision 737 feet to a point
which iz 580,84 Jeet West of the center of
said section 32: thence Noxrth 0° po' 26"
West 591 feet to the place of beginning.
TOGETHER WITE and subject to an sasement for
. roadway purposes over and across the East
50 feet of the North 110 feet of the subject
> property extending Northerly and Easterly

, over the present traveled roadway to
N ' Market Road No, 30,

Exhibit B:
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For the sum of NINE THOUSAND DOLLARS (§9,000,00), hereinafter

cal_le_d the purchase price, on account of which FOUR TEOUSAND
DOLLARS ($4,000.00) is paid on the execution hereof, 'the
receipt of'which_i.s hereby acknowledged by the Seller; the
Buyer agrees to payl'the remainder of a'aid.purchase price,
fo-wit:; FIVE THOUSAND DOLLARS ($5,000.00) to the order of
the Seller in monthly payments- of not less than $42.20, each
payable on the 25th day of each month hereafter, beginning *
with the month of July, 1965, and comtinuing until the said

purchase price is fully paid. All of said purchase price

may be paid at any time, with nc penalties; all deferred
balances of said purchace price shall bear intersst at the
rate of six (6%) per cent per annum from June 25, 1965,

until paid, :i.nt_erést te be paid monthly and being included

in the minimum monthly payments above reguired, Taxes on said
premises for the cu'rrent ifear shall be prorated hetween the

parties hereto as of the date of this contract,

The Buyer shall be entitled to possession of sadid

. lands on the date of closing, and may retain such possession

50 long as he is not in default under the terms of this

" econtract, The Buyer agrees that all times he will keep

said premises free from mechanics' and all other llems, and
save theASel].er harmless therefrom and reinburse Seller for
all costs incuzrred by him in defending _aga_gins.t_ any such
liens; that he will p&y all t_g.ke_s hereafter lqﬁg_d against
ga.id property, as well as all water rents, public charges and
mnicipal iiens which hereafter lawfully may be imposed upon
said premises, all promptly before the same or any part
thereof become past due; that if the Buyer shall fail to

Exhibit B:
Page 2 of 6
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"with the schedule as follows:

ty Seller. When the entire §2,000.00 has bsen paid, then the

pay any Suc.. liens, costs, watee rents, taxes or chaEfRfvent 3 to COO Rep@l

the Seller may do so and any payment so made shall be added -

to and become a part of the debt secured by this contract
and shall bear interest et the rate aforesaid, without
waiver, however, of any right aeising to the seller for
Buyer's breach of contract _
| The qctller agrees that, at his expense, at the

time of the_closxng of this real estate contract, he will
furnish unte Buyer a title insurance policy insuring (in an
amount equal to said purchase price}) markstable title in and
to said premlses in the Seller on or subsegquent to the date
of this agreement, save and except the usual printed excep-
tions and the building and other restrictions and easements
now of record, if any. o

it is furtherlagreed between the parties that the
Seller will provide for Buyer an acreage release clause re-
leasing individual parcels of this property in accordance
at the time of closing, Seller
will execute a warranty deed to approximately three acres
of the southeast corner of the ten-acre tract, beginnﬁng 32
feet south of the north boundary and rumning to the south
boundary, a distance of 559 feet and running west of the
east boundary, a distunce of 245 feet; and at such time as
an edditional $3,060.00 has been paid on the prineipel bal-
ance (leaving a balance due on the purchase price of $2,000,00) ?%
then an additional three acres immediatelf ﬁest,ef the above-
released portieﬁ, beginning 32 feet south of the north boun-
dary and running to the south boundary, a distance of 559
feet, and running west of the above-released tract a dzstance

of 245 feet, shall be transferred by warranty deed. to Buyer

3 - "'g"?é_
un;u: RRG :.urr,"l ‘



reﬁaining acraz, . ‘from this ten-acre tract, inc. ding d&gadnnent3t0(XDC}Rﬁpoﬂ

32 foot strip immedfately south of the north boundarywill
pe transferzed to the Buyer by the Seller, whe willrissue a
wdrganty'deed. Rll warranty deeds by the Seller to.the
puyer wiLi convey all of the property remaining unto Buyer,
ﬁis'héirs and.aésigns, free aﬁd clear of.encumbrances as of
the date hefeof aﬁd fiee.and clear of all éncumbrancés since
the date placed, permitted or arising by, through or ucder
sellexr; excepting, however, the easesents and restrictions ,
and the taxes, municipal liens, water rents and public char-
ges éo assumed by the Buyer, and further excepting all liens
and encumbrances created by the Buyer or his assigns.

It is further agreed between the partizs herein
that the Seller shall subordinate and releasz aﬂy and all
lands necessary for the Buyer to secure financing for the
construction of a dwelling on this property, it being agreed
that whatever land necessary for the purchase hereof shall
be released by the Seller in favor of a lending institution,
and at such time as the lending institution shall be paid

off, that the Seller's lien against said property shall be

reinstated,

It is further agreed that the Seller shall have

a secondary lien on anyg and all properties released pursuant

4R, . '
to this D f'mw"lob » & C f | ’j:;*.,,,,m{-]'

... It.is furthez understnod and.agreea.bgﬁweenusaiﬁ.,mw

parties that time is of the essence of this contract, and
in case the Buyer shall fail to make the paymeh‘és above re-
quired, or any of them, punctually within f£ifteen days of
the time limited therefor, or fdl.to keep any agreement here-
in centained; then the Seller, at his cption, shall have
the following rights:

' . (1} To declare the whole unpaid principal bal-

ance of said purchase price, with interest theresen, at once ?

~Ch ‘A
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.tenances thereon or thereto belonging.

.this contract or to enforce any of the provisiqné-hereof,

‘apove wrltten.

due and payable., -ad/or

Attachment 3 to COO
(2) To foreclose thlS contract bv suit ir equity.

In any of such cases, all rizghts and interesis created or
then existing in f;vor of the Buyer as against the Séller
hereunder shall cease and determine, and the right to the
possESSlOﬂ of the premlses above-descrlbed and all’ other
rights acquzred by the Buyer heremnafter shall ravert to
and reinvest in s&id Seller without any act of re-entry or
any other sct of said Seller to be performed,.ana withnu£
any right of thg Buyer of return: reclamation or compensad-
tion for moneys paid on account of the purchase price of
said property. And the said Seller, in case of such default,
shall have the right immediately, or at any time thereafter,

to enter upoen the land aforesaid, and take immedliate possess-

ion thereof, together with all the improvements and appur-

The Buyer agrees that failure by the Seller at
any time to require performance by the Luyer of any pro=
vision hereof shall in mo way affect his right'hereunder to
enforce the same, nor shall any waiver by said Seller of any
breach of ény provision hereof be held to be a waive& of any
succeeding breach of any such prowvision, or as a waiver of

the provision itself,

In case suit or action is instituted to foreclose

the Buyer and Seller both agree to pay such sums as the
Court may adjudge #easonable as attorney's fees, said sum to
be allowed the prevailing party in such suit or action.

IN WITNESS WHEREOF, said parties have hersunto set

their hands and seals in duplicate the day and year first

Report

Do T 5 Mﬂﬁﬁ@@

_..
':n---n-.- A

Exhibit B:
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X Attachment 3 to COO

| STATE OF OREGON ) '

v } S5
County of Multnoi.ah)

. On this - day of June, 1965, before me, the

. undersigned, a notary public in and for said county and
state, p'ersonally appeared the within named DON C., TOOLEY
'ahd'GLADYS M. TOOLZY, husband and wife, known to me to be -
the identical individuals described in and who executed the
within instrument and acknowledged to me that "they exsguted
the same freely and voluntarily.
i -‘..:- :‘"'J , IN ‘;I’.‘EST:DEONY WHEREOF, I have hereunder set my

\WTF "ha.nd and seal the day anc’t T¥ last abo

-

writtan.

/ Notary( Bublic E‘or Oregon

My comm:.ss:.on expiress
COMMISSION EXFIRES SEPT. 26 'QEB

STATE OF OREGON )
County of ﬂultnc:mafn% o5
On this _. A3 “day of Ju;xé, 1965, before me, the
undersigned, a notary public in and for said county and
state, personally ap;_:eared the within named MICEAEL ;:1.
RASK and LiLA D.. PASK, husband and wife, known to me to
,;1:.:;-.::‘: L ‘be the identical individuals described in.and who executed

_ the wx&m :.nstrument and acknowledged to 'me that they

executed the sa.me freely anﬂ vcluntar:.ly.

o TESTIMONY mmos’ 1 have hereunto set my

.;._,"__,,:_ AR hand and aaal the day and yea.r 1ast above wr:.tten.

Y N
LR .:'.‘f‘., L -

Wotary Pob A:LC Bt OTegon

My commission exp:u.'es- /zé;/ éf

T Exhibit B:
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L;J;.iuuf :arid Jrantee, and unto d:;téﬂ'l hlre, w-url and am"m adl of ¢he grantor's right, il an
in that certain real proparty withh (he fanaments, herediiamente and appurierances thopouniito
. wise apportaining, dézeted in the Couniy oo ABE KB AE s . ., Stiwtn of Orcgiam, de

Past of Section 32, T.L 8. B. 8. B, of the W. M. in the County of
State of Uregon, more parti’eﬁ!zrﬁ described ag follows:

Beginning at the Northwest corner of the Southeast quarter offhe Northwest
quarter af said Section 32; thence North 88925'20" Eagt alang the North line
of suid tepal subdivision 7387 feat, thence Bouth 0°8¢20" Easf 730 feet to the,
true place of beginning of the tract to be described; thence South gavzsta0h
East along the subdivision line, 88l-feet to the Southwest gbrner of the
Southeagt quarter of the Northyast quatter of said Sectioy: thence North
§3924'10" East along-the-Souif [ifi€ of sald legal subdivisfon 737 fect to 3
paint which ia 580, 84 feet West of the center of sald Secfion' 32; fhence Nerth
09'20" West 581 feet tu the place of bepihning, TOCHTHER WITH and sub-
gt ta an easement for roadway purposes over and acyoss the East 50 fest

of the North 110 feet of the subject property extending Northerly and Easterly
ader the present traveled rosdway to Market Road Nufnber 30,
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wsvept as specifieally v forth Terein sitvated in . ... CLACKAMEE s wrnvsscss we Cou1y, Otvgun, toewit:

SEE ATTACHED
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Attachment 3 to C

/ 3£ 3RPB 700, I¥02"

part of Section 32, T.1.5.R.2.E., cf %he W.M., in the Coursy of
Clackamas and State of Orecen, more percicularly described &s
follows:

Becinning at the Northwest corner of the $outheast guarter of
the Northwest quarter of sald Sectiom 32; thence Horth 89° 25¢
20" East along the North line of s2id legzl subdivision 737 Zee<:
thence South 0° 03' 20" East 730 feet to the true place of
beeinning gf the tract to be deseribed; thence South §5° 257

20" West 737 feet to the West line of the Southeast guartes of
the Northwest quarter of saild Section 32; thence South 0° 05
20" East along the subdivision ling, 581 feet to the Soushwest
corner of the Southezst guarter of the Northwes: quarier of
said section; thence North E9° 24' 10" Sazst along the Eouth line
of said legal subdivision 737 feet to a point which is 530.8:
faet West of the center of said Section 32; thence Ngzih 0° (8!
20" West 592 feet to the place of beginning. TOGETEER WITH 20
subject to an easement for rozéway purposes over and &cIoss she
Ezst 50 feet of the Nozth 110 feet of the subject property
extending Northerly ané Easterly over %he present traveled .
roadway to Market Road Ne. 30
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7/1/2007 to 6/30/2008 REAL PROPERTY TAX STATEM#RTent 3 to COO Report

CLACKAMAS COUNTY, OREGON * 168 WARNER MILNE RD. * OREGON CITY, OREGON §7045

[MAP: 13E32B 01700 |

| ACCOUNTNO: 00140430 |

PROPERTY DESCRIPTION |

Code Area:

Acres:

6.84

SAXON LILAD
3104 NE REGENTS DR
PORTLAND OR g7212
VALUES: LAST YEAR THIS YEAR
REAL MARKET VALUES (RMV):
RMV LAND 174,502 223,070
RMV TOTAL 171,592 223,070
SAV TOTAL 3,050 3,201
ASSESSED VALUE (AV): 2,223 2,284
PROPERTY TAXES: 36.61 37.85

Please Make Payment To: CLACKAMAS COUNTY TAX COLLECTOR
{Refer t¢ back of statement and insert enclosed for more information)

Questions about your property value or taxes?
Piease call 503-655-8671

302-018
[2007 - 2008 CURRENT TAX BY DISTRICT: |
COM COLL MT HOOD 1.08
ESD MULTNOMAH 1.05
SCH CENTENNIAL 10.84
EDUCATION TOTAL: 12.97
CITY DAMASCUS 7.54
COUNTY CLACKAMAS 5.49
COUNTY PUBLIC SFTY LLOC OPT 0,57
COUNTY SOIL CONS 0.11
FD59 BORING 5.43
PORT OF PTLD 0.16
SRV 2 METRO - OREGON Z0OO 0.22
URBAN RENEWAL COUNTY 0.20
VECTOR CONTROL 0.01
VECTOR CONTROL LOC OPT 0.06
GENERAL GOVERNMENT TOTAL: 19.79
SCH CENTENNIAL BOND 4.34
SRV 2 METRO BOND 0.75
EXCLUDED FROM LIMIT TOTAL: 5.09
2007-2008 TAX BEFORE DISCOUNT 37.85
[DELINQUENT TAXES: | 0.00
TOTAL (after discount): 36.71

Definquent tax amount is included in payment options listed below.

{See back of statement for instructions)

TAX PAYMENT OPTIONS

Payment Options Date Due Discount Alowed Net Amount Due
FULL PAYMENT Nov 15, 2007 114 3% Discount..... 36.71
213 PAYMENT Nov 15, 2007 0.50 2% Discount..... 24.73
1/3 PAYMENT Nov 15, 2007 No Discount..... 12.61

T IE’;'; PLEASE RETURN THIS PORTION WITH YOUR PAYMENT See back of Statement for Instructions LE‘F\{E T

2007-2008 Property Tax Payment
PROPERTY LOCATION:

Clackamas County, Oregon

ACCOUNT NO: 00140430

Unpaid delinquent tax due is included in payment options.

i

o it

R

chr i

i b

FULL PAYMENT {Includes 3% Discount) DUE Nov 15,2007 . 36.71
213 PAYMENT {Inciudes 2% Discount}) DUE Nov 15,2007 ... 24.73
1/3 PAYMENT (No Discount offered) DUE Nov 15,2007 cerevvirenieens 12.61

DISCOUNT IS LOST AND INTEREST APPLIES AFTER DUE DATE
D Mailing address change of name change on back

Enter Amount Paid

i ddd

Please make payment to:
CLACKAMAS COUNTY TAX COLLECTOR

168 Warner Milne Rd
Oregon City, OR 97045

SAXONLILAD :
3104 NE REGENTS DR

PORTLAND OR 97212
Exhibit E:

Page 1 of 5
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:' P50 1580
é : Attachment 3 to (“‘Qg Repo]_“t
0936926 B 7 0¢
Oregan Propent Coda Area Accaunt Number Assessed Valug . 57 510
!ufl to H:::I ' Ad Valoram Tax 1 273 2B
year anding N7 04 TR Totsl Spaciat Assssments
June 36, 1986 Praperty Quscriplion [Tax Lot Numbar) Tolal Tax und Asessmants REFORE State Paymant 1,278.28
' Mag Numbet Parcal | Spetial | Lasg Payniant by State of Oragon
198521984 |Towmmp] Range [Section] 34 | 116 intocesl | Total Amount AFTER Slate Payment 4 278,28
CLACKAHAS ' . Dlycauni Aliowad . Pay By Pay Ona of Theae Amouniy
COUNTY 18 3¢ 32 18 01700 '
REAL Atras TcimTSub-:lm Pull Numbat FULL 2% 18.35 |NOV 15 1.9709.0%
Propariy Tases .84 0 4001 81-28112 fars.om 17.04 835,15
Taz Diselnt, Tolat 173 = Nons 0 424,09
Choek Camn Ghange Amoun| Pald Thiy Slatement
SAXON LILA D 1984=85 1,222,89
3104 NE REGENTS DR : 1983-84 1,248,114
PORTLAND OR 97212 £1982-83 1,308.49
Detach Hen™ RETURN THIS PORTION WITH YOUR PAYHENT Drlach Here=y
Orqqnln f;ll-’m:e[my Code Arse Aeeouni Number 7| Trus Cash Vatue Lest Yesr © Thus Year
yeur ey 1302-004 0936934 4 [TAND 52,410 52,610
June mj B Proparly Descriplion (Tax Lot Numbor)
1985«1984 Mep Numbaar Peecol | Spociat S
CLACRAMAS [Towmhi] Range Tsection] 124 | 1718 Inlarost M [True cash vetus 13 reducad by 4 parcaniage Isciof 1o give assmssad valus
COUNTY 1§ 3¢ 32 8 01700 A
REAL ACTes Ectm [ Sutecias Pull Numbet § | Net Assunsad Valye €8,310 52,410
Froparly Tases 5.8 4001 81-28112 | 5{7sxRateesensioon 22.30 24,39
Texpeyel ¥ | Broperty Taxes 1,121.91 1,278.28
Othat Currani Taxes Levied By Tax Raje - . Tix Amount
Than FIRE DISTRILT #2329 1.98 102.7¢
Ownet MULT ELEX ESD .82 42,98
SAXOK LILATD _ MULT HIGH ESD A0 20.96
3104 NE REGENTS DR MTHOOD COLLEGE -#1 1.671 87.52
.PORTLAND OR 97212 SCHOOL DIST #302 17.00 §90.97
YECTOR CONTROL .01 T
METRO SERY DIST#Z2 6 8.39
PORT OF PORTLAND 37 19.39
CLACKAMAS COUNTY 2.00 104.83
Fraparly Tax Totsls 24 437 1,078,28
U7 50504 intares] Included 10 NUY 12 Le2s Payment By Slais of Oragon
Dalinquent Taxes Tax Yoar Amounl i* :
Faruclowure proceddinga will be] - . E .
slarted aflay July 15 on meal 1984~85 1 ,222».39 L
proparty accounis wilh an uns 1983-84 1,248,14 1t
psld balance tor any tax yoar| *1982«83 1,308,649 1 C
markad with 1 Bstariey {v), ISt S Fgoma B B Crtetumy 1,278,728
PLEASE Orscount Allowsd Pay Oy Piy One QI These Amounis
wake CLACKAMAS COUNTY TAX COLLECTOR  fruiess| 38,35 [(NOV 15 | | 1,239,
pAmeT 168 WARNER-HILNE ROAD
" OREGON CITY OR 97045 oo . 17,04 | 435,15
m ' CheiIn Toul 173 + None 426,09
Chock R Caih Change Wt URTE PATHE'HT‘BT'T‘,ML. VARLVELTED
CHECK AND LOWER PORTION OF STATEMENT
IS YOUR RECEIPT. THAKX YOU.
Exhibit E:
£8:883000- 1 (541 Page 20f 5
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: O 9 3 6 9 2 é | Attachment 3 t(DCOOg{eport

5C Fas-o3eY

Avsussad Value 50
10.; :2?3,',’.{2;'.‘,’.‘,’:, Code 'Am Actount Number Ad Vatoram Tas 22?6 5
Jupt, 19B& e |_302-004 0034034 Total Speclnl Assossmants )
ame, 1987 Property Descripllon (Tax Lel Number) Total Tax and Atagssmonts 22,62
Mep Numbsr Farzal gs:fnl:: foul A |
. - Towmhipf Bange | Sechon] W4 | W1h olsl Amaun . Nyl
. }'Eibcg}j\ig ) ' I I l l ‘ Discaunl Aliowed Fay By Pay Ony HTTM?'?"“‘““"“
18_3F. 32 R ai700.

. E\EHETY N =T ‘ T Ysua-clm Pull HumErar FULL 1% .68 NOY 15 21 94
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING THE ) o
METRO URBAN GROWTH BOUNDARY, = ) - ORDINANCE NO. 02-969B
_THE REGIONAL FRAMEWORK PLANAND ) " -

THE METRO CODE IN ORDER TO ) S

INCREASE THE CAPACITY OF THE Yy o

BOUNDARY TO ACCOMMODATE } Introduced by the Community Planning
- POPULATION GROWTH TO THE YEAR ) Committee ‘

2022 o | ) ‘_

WHEREAS, state law requires the Metro Council to assess the éapécity of the urban
| gréwth boundary (“UGB”) évery five years and, if necessary, increase the region’s capacity to
'accommodate a20-year 'supply- of buildable land for ho'using; and

WHEREAS, the Co.uncil and the L-and Conservation and Development Commission
agreed that the Council would undertake the assessment and any necessary action to increase the
capacity of the UGB as part of the state’s periodic review process; and

WHER'EAS, Task 2 of the periodic review work prograin calls for completion of the
same assessmen.t.-of capacity and increase in capacity, if neceésa:y, by December 20, 2002; and

WHEREAS, the Council determined a need for 220,700 new dwelling units to
~ accommodate the forecast population increase of 525,000 and for 14,240 acres to accommodate
the fofecast,employment increase of 355,000 jobs for the three-couhty metropolitan region by the
year 2022; and | | o |

WHEREAS, the Council determined that the existing UGB has the capacity to
accommodate 177,300 new dwelling units and 9,315 acres for new jobs; and

WHEREAS, policy measures to protect Industrial Areas' within the existing UGB can
accommodate additional new jobs; and

WHEREAS, policy measures to strengthen Regional and Town Centers as the hearts of

the region’s communities can accommodate an additional 6,000 units of needed housing; and

Exhibit H:
_ Page 1 of 13
Page 1 - Ordinance No. 02-969B
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WHEREAS, expansion of the UGB in the Damascus, Gresham, Oregon City, West Linn, £,
Wilsonville; Sherwood, Tigard, Beaverton, King City, Hillsboro, Cornelius, Bethany and
' Portland areas can accommeodate the balance of this needed housing and land for new jobs; and

: WHE_REAS, the‘COuiioil cOno:tllted'its Metropoiitan Planning Advisory Committee and

the 24 cities and three counties of the metropolitan region ond _conéidered their comments and
suggestlons prlor to making this demszon, and |
WHEREAS, Metro conducted ﬁve public workshOps in Iocatlons around the region to
provide information about alternative locations for expansion of the UGB and to receive -
comﬁent about those alternatives; and = | |
WHEREAS, Metro published, on Augﬁst 25, 2002, notice of public hearings before the
Couocil on the proposed_- decision in compliance with Metro,Code 3.01 .OS 0; and
4 WHEREAS, the Metro’s Community Planning Committee and the Metro Council held
public hearings on the proposed dec_isio_n on Ootobor i, 3, IQ, 15,22, 24, and 29 and | s
November 21, 2_002,7and considefed the testimony prior to making this decision; now, therefore,
. THE METRO COUNCIL HE:REBY ORDAINS AS FOLLOWS:

I.. Title 1, Requirements for Housing and Employment Accommodation, of the
Urban Growth Management Functional Plan (“UGMFP”) is hereby amended as
indicated in Exhibit A, attached and incorporated into this ordinance, in order to
ensure that the UGB continues to provide capacity to accommodate housing and
employment growth,

2. Policy 1.16 is hereby added to the Regional Framework Plan (“RFP”), as
indicated in Exhibit B, attached and incorporated into this ordinance, in order to
protect residential neighborhoods pursuant to Measure 26-29, enacted by voters
of the district on May 21, 2002.

3. Title 12, Protection of Residential Neighborhoods, as set forth in Exhibit C,
attached and incorporated into this ordinance, is hereby adopted as part of the
UGMEFP in order to implement Policy 1.16 of the RFP to protect residential
neighborhoods pursuant to Measure 26-29.

4. - Policies 1.4.1 and 1.4.2, as indicated in Exhibit D, and the accompanying map of
Regionally Significant Industrial Areas, as indicated on Exhibit E, are hereby
added to the RFP, both exhibits attached and incorporated into this ordinance, in s
order to increase the efficiency of the use of land within the UGB for industrial

use.
- Exhibit H:

Page2- Ordinance No. 02-9698 Page 2 of 13

mattorneyioo rdentml\? 2,1,.0\02-9569B.¢In.005
Appendix B GO RPSm (12706/03)

Page 2



Attachment 3 to COO Report

5. Title 4, Industrial and Other Employment Areas, of the UGMFP is hereby

L amended as indicated in Exhibit F, attached and incorporated into this ordinance,
in order to implement Policies 1.4.1 and 1.4.2 of the RFP to increase the
: efﬁc:ency of the use of land w1thm the UGB for mdustrlal use.

6.  Policy 1.15is hereby added to the RFP as indicated in Exhibit G, attached and

incorporated into this ordinance, in order to increase the efficiency of the use of
residential fand within the UGB as it existed prior to adoption of this ordinance
and within areas added tothe boundary by this ordinance.

7. Title 6, Regional Accessibility, of the UGMFP, is hereby re-titled as Central
City, Regional Centers, Town Centers and Neighborhood Centers and amended,
as set forth in Exhibit H, attached and incorporated. into this ordinance, in order
to implement Policy 1.15 of the RFP by strengthening the roles of centers as the
hearts of the region’s communities and to 1mprove the efficiéncy of land use
within centers

8. Performance measures are hereby adopted, as set forth in Item 1 in Appendix A, |
“Performance Measures to Evaluate Efforts to Improve Land Use Efficiency”, to
evaluate the progress of efforts to achieve the 2040 Growth Concept and of
actions taken in this ordinance to improve the efficiency of the use of land within
the UGB.

P ' 9. Policy 1.9 is hereby added to the RFP, as indicated in Exhibit J, attached and

v -incorporated into this ordinance, in order fo ensure, to the extent practicable, that
' ' expansmn of the UGB will enhance the roies of Regional and Town Centers in

the region.

10. Chapter 3,01 of the Metro Code, Urban Growth Boundary and Urban Reserve
Procedures, is hereby amended, as indicated in Exhibit K, attached and
incorporated into this ordinance, in order to implement Policy 1.9 of the RFP and
to clarify the authority of the Metro Council to place conditions on addition of
territory to the UGB

11. Section 3.07.1110 of Title 11, Urban Growth Boundary Amendment Urban
Reserve Plan Requirements, of the UGMEFP, is hereby amended as indicated in
Exhibit L, attached and incorpozated into this ordinance, in order to protect land -
added to the UGB as Regionally Significant Industrial Area from incompatible
use during the planning for urbanization of the land. :

12. The Metro'UGB is hereby amended to include all or portions of the Study Areas,
shown on Exhibit N and more precisely identified in the Alternatives Analysis
Report, Item 6 in Appendix A, subject to the conditions set forth in Exhibit M,
both exhibits attached and incorporated into this ordinance, in order to
accommodate housing and employment that cannot be accommodated within the
UGB as it existed prior to adoption of this ordinance.

Exhibit H:
Page 3 of 13
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13.  The Metro UGB is hereby amended to include those lands described in the
.- Technical Amendmeuts Report and accompanying maps, Item 7 in Appendix A,
- to make the UGB coterminous with nearby property lines or natural or built
features in order to make the UGB function more efﬁclently and effectively.

14. Appendlx A attached and mcorporated into thls ordmance is hereby adopted in
support of the amendments to the UGB, the RFP and the Metro Code in sections

1 through 12 of this ordinance. The following documents comprise Appendix A: .

1. Performance Measures to Evaluate Efforts to Improve Land Use
Efficiency
Regional Employment Forecast 2000 to 2030
2002-2022 Urban Growth Report: Residential Land Need Analysm
- 2002-2022 Urban Growth Report: An Bmployment Land Need Analysis
- Map Atlas Memorandum and Maps
. 2002 Alternative Analysis Study -
Technical Amendments Report
Housing Needs Analysis '

b B I N

- 15, ~The Findings of Fact and Conclusnons of Law in Exhibit P, attached and
incorporated into this ordinance, explain how the supporting documents
" described in section 14 of this ordinance demonstrate that the amendments to the
UGB, the RFP and the Metro Code in sections 1 through 11 of this ordinance
comply with state law and the RFP. —_

ADOPTED by the Metro Council this 5tli day of December, 2002.

. Carl Hesticka, Presiding Officer

- ATTEST: : " Approved as to Form:

Recording Secretary _ " Daniel B. Cooper, General Counsel

Exhibit H:
Page 4 of 13
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Exhibit L to Ordlnance No. 02-969B

TITLE 11: PLANNING FOR NEW URBAN AREAS

3.07.1105 Purpose and Intent.

VIt is the purpose of Title 11to requil'e and guide planning for conversion from rural o urban use of areas

brought into the UGB. 1t is the intent of Title 11 that development of areas brought into the UGB
1mplernent the Reglonal Framework Plan and 2040 Growth Concept.

3.07.1110 Intemm Protection of Areas Brought mto the Urban Growth Bounda_rx

After mclusxon_ of an area within the UGB and prior to the adoption by all looal governments with |
jurisdiction over an area brought into the UGB of amendments to comprehensive plans and implementing
land use regulations that comply with 3.07.1120, the local government shall not approve of:

A, Any land use regulation or zoning map amendments specific to the territory allowing higher
" residential density than allowed by acknowledged provnsmns in effect prior to the adoption of the
UGB amendment, ,

B. Any land use regulation or zoning map amendments specific to the territory allowing commercial
or industrial uses not allowed under acknowledged provisions in effect prior to the adoptlon of
-the UGB amendment;

c. Any land division or partition that would result in the creation of any new parcel which would be
less than 20 acres in total size; '

D.  Inan area identified by the Metre Council in the ordinance adding the area to the UGB as a
' Regionally Significant Industrial Area: :

L. A commercial use that is not accessory to industrial uses in the area; and

2. - Aschool, church or other institutional or community service use intended to serve people
who do not work or reside in the area.

3.07.1120 Urban Growth Bounclarv Amendment Urban Reserve Plan Reguirements

B ,¢onsxstent with the requlrements of all’s app
‘Management Functional Plan and in particular this Title 11. The comprehenswe plan provisions shall be
fully coordinated with all other applicable plans. The comprehensive plan provisions shall contain an
urban growth plan diagram and policies that demonstrate compliance with the RUGGO, including the

Metro Council adopted 2040 Growth Concept design types. Comprehenswe plan amendments shall

include:
528 A Provision for annexation to & city or any necessary service districts prior to urbanization of the
PL-AVYE territory or incorporation of a city or necessary service districts to provide all required urban
e l+ ' services,
.w;/ here
= Exhibit H:
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B. Provxslon for

demgnatmn {6 the area.

, _lg:that W11l fulfill needed
housmg requirements as defined by ORS 197.303. Measures may include, but are not limited to,

1mplementatlon of recommendations in Title 7 of the Urban Growth Management Functional
Plan. _

D. Demonstration of how residential developments will include, without public subsidy, housing
affordable to households with incomes at or below area median incomes for home ownership and
at or below 80 percent of area median incomes for rental as defined by U.S. Department of
Housing and Urban Development for the adjacent urban jurisdiction. Public subsidies shall not
be interpreted to mean the following: density bonuses, streamlined permitting processes,
extensions.to the time at which systems development charges (SDCs) and other fees are collected,
and other exercises of the'regulatory and zoning powers

E. Prowsaon for sufficient commercial and mdustrlal development for the. needs of the area to be
- developed consistent with 2040 Growth Concept design types. Commeroial and industrial
designations in nearby areas inside the Urban Growth Boundary shall be considered in
- comprehensive plans to mairtain design type consistency.

F. A conceptual transportation plan consistent with the applicable provision of the Regional
Transportation Plan, Title 6 of the Urban Growth Management Functional Plan, and that is also
* consistent with the protection of patural resources either identified in acknowledged | P
- comprehensive plan inventories or as required by Title 3 of the Urban Growth Management ' i
Functional Plan. The plan shall, consistent with OAR Chapter 660, Division 11, include
- preliminary cost estimates and funding strategies, including likely financing approaches.

G. Identification, mapping and a funding strategy for protecting areas from development due to fish
and wildlife habitat protection, water quality enhancement and mitigation, and natural hazards
mitigation. A natural resource protection plan to protect fish and wildlife habitat, water quality

- enhancement areas and natural hazard areas shall bé completed as part of the comprehensive plan
and zoning for lands added to the Urban Growth Boundary prior to urban development. The plan:
shall include 4 preliminary cost estimate and funding strategy, including likely financing ‘
approaches, for options such as mitigation, site acquisition, restoration, enhancement or easement
dedication to ensure that all significant natural resources are protected

drainage, transportation, parks and police and fire protection. The pIan shall, consistent with
OAR Chapter 660, Division 11, include prellmmary cost estimates and funding strategies,
including llkely financing approaches.

L A conceptual school plan that provides for the amount of land and .imprevements needed, if any,
for school facilities on new or existing sites that will serve the territory added to the UGB. The
* estimate of need shall be coordinated with affected local governments and special districts.

J. An urban growth diagram for the des1gnated planning area showing, at least, the following, when
appIxcable o
Appendix B :
Page 6 ; _ Exhibit M
- Page 6 of 13
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4

1. General locations of arterial, collector and essential focal streets and connections and
necessary public facilities such as sanitary sewer, storm sewer and water to demonstrate
that the area can be served;

2. Location of steep slopes and unbulldable lands mcludmg but not hnuted to wetlands,
ﬂoodplams and rlparlan areas; ‘ o

3. Generaffccatlons for mlxed use areas, commerclal and mdustrlal lands,

4. General 'locatlons for single and mult:—farmly housing;

5. _ General locatlons for public open space, plazas and nelghborhood centers; and

6. General locatxons or alternative locatlons for any needed school park or fire hall sites.
K.. The plan amendments shall be coordinated among the city, county, school dlSt['ICt and other

serv1ce districts.

3.07.1130 Imp iementatlon of Urban Growth Boundgg Amendment Urban Reserve Plan Regulrement

'*"}‘;- A. On or before prior to the gc_jg@gg of any comprehenswe plan amendment subject to this
’ Title 11, the loca government shall transmlt to Metro the following:

1. A copy of the comprehensive plan amendment proposed for adoption;

2. An evaluation of the comprehensive plan amendment for compliance with the Functional
Plan and-2040 Growth Concept design types requiréments and any additional conditions
of approval of the urban growth boundary amendment. - This evaluation shall include an
explanation of how the plan implements the 2040 Growth Concept;

3. Copies of all applicable comprehenswe plan provmlons and 1mp1ementmg ordinances as
proposed to be amended.

gt Aehli g for adoption of the required Comprehensive Plan
Amend'fnent'xf the Toca govemifne' as demonstrated substantial progress or good causé for
failing to adopt the amendment on time. Requests for extensions of time may accompany the

transmittal under subsection A of this section.

/ (\“ 3.07.1140 Effective Date and Notification Requirements

[ The provisions of this Title 11 are effective immediately. Prior to making any amendment to any

L comprehensive plan or implementing ordinance for any territory that has been added to the Urban Growth
i~ Boundary after the effective date of this code amendment, a city or county shall comply with the notice
1o requirements of section 3 .07.8’&0 and include in the required staff report an explanation of how the
proposed amendment complies with the requirements of this Title 11 in addition to the other requirements
of this functional plan, : :
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Exhibit M to Ordinance No. 02-969B
Condltmns on Addition of Land to UGB

I General Conditions Apghcable to All Land Added to UGB

A. The c:ty or county with land use planmng respon51b111ty for a study area mcluded in the UGB
shall complete the planning required by Metro Code Title 11, Urban Growth Management Functional

Plan (“UGMEFP™); section 3.07.1T20(“Title T1 planfing”) for the arca. Utless otherwise stafed in
specific conditions below, the city or county shall complete Title 11 plannmg w1th1n two years. Spec1fic
.condmons below 1dent1fy the city or county responsible for each study area.

B. The city or county with land use planmng responsibility for a study area included in the UGB as
specified below, shall apply the 2040 Growth Concept design types shown on Exhibit N of this ordinance
to the planning requzred by Tltle i1 for the study area. . :

C. . The cn:y or county with land use planmng respon51b111ty fora study area mcIuded in the UGB
shall apply interim protection standards in Metro Code Title 11, UGMEP, section 3.07.1110, to the study
area. ‘ : ' ' ' '

D. In Title 11 planning, each city or county with land use planning responsibility for a study area
mcluded in the UGB shall recommend appropriate long-range boundaries for consideration by the
Council in future expansion of the UGB or destgnatlon of urban reserves pursuant to 660 Oregon
Admzmstratwe Rules Division 21,

E. Each city or county with land use planning responsibility for a study area included in the UGB
shall adopt provisions in its comprehensive plan-and zoning regulations — such as setbacks, buffers and

: .demgnated lanes for movement of slow-moving farm machinery - to ensure compatibility between urban
uses in an mcluded study area and agrxcultural practlces on adjacent land outs:de the UGB zoned for farm
or forest use.

F.  Each city or county with land use planning responsibility for a study area included in the UGB
shatl apply Title 4 of the UGMFP to those portions of the study area designated Regionally Significant
Industrial Area (“RSIA”), Industrial Area or Employment Area on the 2040 Growth Concept Map
(Exhlbxt N). If the Council places a speclﬁc condmon ona RSIA below, the city or county shall apply the
- more restrlctwe condition. _ .

G. In the application of statewxde plannmg Goal 5 (Naturai Resources, Scenic and Historic Areas,
and Open Spaces) to Title 11 planning, each city and county with land use planning responsibility for a
study area included in the UGB shall comply with those provisions of Title 3 of the UGMFP
acknowledged by the Land Conservation and Development Commission (“LCDC”)} to comply with Goal
5. If LCDC has not acknowledged those provisions of Title 3 intended to comply with Goal 5 by the

. deadline for completion of Title 11 planning, the city or county shall consider any inventory of regionally
significant Goal S resources adopted by resolution of the Metro Council in the city or county s application
of Goal 5 to its Title 11 plannmg

H. Each city and county with land use planning responsibility for a study area included in the UGB
shall provide, in the conceptual transportation plan required by Title 11, subsection 3.07.1120F, for
bicycle and pedestrian access to and within school sites from surrounding area designated to allow
residential use,

IL Specific Conditions for Particular Areas : Exhibit H:
' Page 8 of 13

Page 1 - Exhibit M to Ordinance 02-969B

miattorney\eonfidentiah?.2. 131029698 Ex M.cln. 003
QGC/RPBA&yw (12/16/02) - Appendix B
Pana R ;



Attachment 3 to COO Report

A. Study Areaéﬁ (Dartial). 10 (partial). 11,12, 13,14, 15,16, 17, 18 and 19 (pariial)

1. Clackamas and Multnomah Counties and Metro shall complete Title 11 planning for the
portions of these study areas in the Gresham and Damascus areas as shown on Exhibit N
within four years following the effective date of this ordinance. The counties shall invite
the participation of the cities of Gresham and Happy Valley and all special districts

currently providing or likely to provide an urban service to territory in the area. Tfa
. portion of the area incorporates or annexes to the City of Happy Valley or the City of
Gresham prlor to adoption by Clackamas and Multnomah Counties of the comprehensive
plan provisions and land use regulations required by Title 11, the Metro Council shall
coordinate Title 11 pIannmg actmtles among the countles and the new clty pursuant to
© ORS 195.025.

2. In the platining required by Title 11, subsections A and F of section 3.07.1120,
- Clackamas and Multnomah Counties shall provide for annexation to the TriMet district 6f
those pDI‘thﬂS of the study areas whose planned capacity for jobs or housing is sufﬁcient
to support transﬁ :

3. In the planning required by Title 11, Cl&ckamas Caufity. shaﬂ engurg; through phasmg or
' staging urbanization of the study areas and the timing of extension of urban services to
the areas, that the Towrn Center of Datmascus; as shown on the 2040 Growth Concept
Map (Exhibit N) or comprehensive plan maps amended pursuant to Title 1 of the .
. UGMEFP, section 3.07.130, becomss the comimercial:se enter of Study Arsas 10
P ' and 11 4nd appropriate portions of Stlidy Areas 12, 1 ; 17 and 19. Appropriate
‘ ' portions of these study areas shall be considered mtended for govemance by a new C1ty
of Damascus. The Damascus Town Center shall include the majority of these areas”
commercnal retall semces and commercml ofﬁce space iing forifhese argas
T, f thesg areas comnbutes to

' the suecess of the town center

4. In the planning required by Title 11, Clackamas and Multnomah Counties shall provide
for separation between the Damascus Town Center and other town centers and
neighborhoods centers designated in Title 11 planning or other measures in order to
preserve the emerging and intended identities of the centers using, to the extent
practicable, the natural features of the landscape features in the study areas, -

5. - If, prior to completion by Clackamas County of Title 11 planning for the Damascus Area,
‘ the county and Metro have determined through amendment to the 2000 Regional
Transportation Plan to build the proposed Sunrise Corridor, the county shall provide for
the preservation of the proposed rights-of-way for the highway as part of the conceptual
transportation plan required by subsection G of section 3.07.1 120 of Title 11.

- 6. Neither Multnomah County nor, upon annexation of the area to the City of Gresham, the
" city shall aliow the division of a lot or parcel in an area designated RSIA to create a
smaller lot or parcel except as part of the lot!parcel reconfiguration plan required in
Condition 7.

Exhibit H:
Page 9 of 13
Page 2 - Exhibit M to Ordinance (02-969B

mAattomepicosfidentiah7.2.1,3102-965B Ex M.cln,005
omnﬂw('lz'nlgmz) o Appendix B
Page 9



1205 -f—w.(ﬁv\;o |
Atta{chmeno'jpto COQ(Report

Multnomah ‘Cou'nti'es of the compreherisive plan provisions-and land use
regulations required by Title 11, the Metro Council shall coordinate Title 11

. planning activities among the counties and the new c1ty pursuant to

ORS 195.025.

In the appllcatlon of statew1de plamung Goal 5 (Natural Resources, Scenic and

Histotic Aveds, 2nd Open Spaces) to Title I rplamﬁng' “Clackarmasamd N
Multnomah Counties shall comply with those provisions of Title 3 of the

UGMFP acknowledged by the Land Conservation and Dcvelopment Commission

(“LCDC”) to comply with Goal 5, If LCDC has not acknowledged those

provisions of Title 3 intended to comply with Goal 5 within four years following

the effective date of this ordinance, Clackarnas and Multnomah Counties shall

consider any inventory of regionally significant Goal 5 resources adopted by

resolution of the Metro Councﬂ in the county s Goal 5 process '

In the planning requued by Title 11, subsecnons Aand F of secuou 3.07.1120,

Clackamas and Multnomal Counties shall provide for annexation to the TriMet
district of those portions of the study areas whose plarned capac1ty for jObS or
housmg is sufﬁment to support transit, .

In the planning required by Title 11, Clackamas County shall ensure, through
phasing or staging urbanization of the study areas and the timing of extension of
urban services to the areas, that the Town Center of Damascus, as shown on the
2040 Growth Concept ap (Exhibit N) or comprehensive plan maps amended
pursuant to Tltle 1 o 45 UGMEP, section 3.07.130, becomes the commercial

 cegter of iyl Areas 10 and 11 and appropriate portions of Study Areas
12,13,{y4 " A s; %he Damascus Town Center shall include the mgjority of

. Mreftal retail services and commercial office space. Title 11
planning for these areas shatl ensure that the timing of urbanization of the
remainder of these areas contributes to the success of the town center.

In the planning required by Title 11, Clackamas and Multnomah Counties shall
provide for separation between the Damascus Town Center and other town
centers and neighborhoods centers designated in Title 11 planning or other
measures in order to preserve the emerging and intended identities of the centers
using, to the extent practicable, the natural features of the landscape features in
the study areas.

If, prior to completion by Clackamas County of Title 11 planning for the
Damascus Area, the county and Metro have determined through

amendment to the 2000 Regional Transportation Plan to build the proposed
Sunrise Highway, the county shall provide for the preservation of the .

proposed rights-of-way for the highway as part of the conceptual -
ransportatlo ____pjan reamred bv subsectmn G of sectmn 3 07 1120 of Tltle

7. Neither Multnomah County nor, upon annexation of the area to the City of |
Gresham, the city shall allow the division of a lot or parcel in an area designated . ro
" . ' Exhibit H:
Page 2 - Exhibit M to Ordinance 02-969 Page 10 of 13
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Attachment 3 to COO Report

7. Mulitnomah County or, upon annexation of the area to the City of Gresham, the city, as
part of Title 11 planning, shall, in conjunction with property owners and affected local
-governments, develop a lot/parcel reconfiguration plan for land designated RSIA that
results in the largest practmable number of parcels 50 acres or larger.

B. | Study Areas 24 !partlal )y 25 jpamal), 26 (gartlal) and 32 !pamali

“Clackamas County or, upon annexation of the area to the City of Oregon City, the city shall complete
Title 11 planning for the portions of Study Areas 24, 25,26 and 32 shown on Exhibit N within four years
following the eﬁ'ectwe date of Ordinance No. 02—969B N

C. Study Area 37

Clackamas County or, upon antiexation of the area to the City of West Linn, the city shall complete Title
‘11 planning for Study Area 37 shown on Exh:blt N. ,

D, Study Area 45

. - Clackamas County or, upon annexation of the area to the City of Wllsonvxlle, the city
shall complete Title 11 planning for Study Area 45 as shown on Exhibit N.

2. Clackamas County or, upon annexation of the area to the City of Wilsonville, the city
. shall adopt provisions in its comprehensive plan and zoning regulations to limit
development on the three parcels in Study Area 45 owned by the West Linn-Wilsonville
School District site to public school facilities and other development necessary and
accessory to public school use, and public park facilities and uses identified in the
conceptual school plan requu‘ed by Title 11, subsection 3.07.11201.

E. Study Areas 47 and 49, (partlall

1.  Washington County or, upon annexation of the area to the City of Tualatin, the city shall
- complete Title 11 planning for the portions of Study Areas 47 and 49 shown on Exhibit N
w1thm four years followmg the effectlve date of Ordinance No. 02-969B.

2. Washmgton County or, upon annexation of the area to the City of Tualatm the city, as
part of the planning required for the site by section 3.07.1120E of the Metro Code, shall,
in conjunction with property owners and affected local governments, develop a lot/parcel
reconfiguration plan for the areas that results in the largest practicable parcel

3. Neither the county nor the city shail allow new commercial retail uses on the pOI'lZlOIlS of
Study Areas 47 and 49 shown on Exhibit N,

F. Study Area 49 (partial)

Washington County or, upon annexation of the area to the City of Wilsonville, the city shall complete
Title 11 planning for the portion of Study Area 49 shown on Exhibit N.

Exhibit H:
: Page 11 of 13
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Attachment 3 to COO Report

G. Study Areas 54 ( Dartlal) and 55 (oartla ) . o : G
1L Washmgton County or, upon annexatlon of the area fo the Clty of Sherwood the city

shall complete Title 11 planning for the portions of Study Areas 54 and 55 shown on
Exhibit N within four years followmg the effectlve date of Ordmance
No. 02-969. : : ‘ :

2. In the plannmg required by Title 11, subsection F of section 3 07.1120, the counfy or the
: city shall include measures to protect the possible corridor identified in the 2000
Regional Transportation Plan for the Tualatin-Sherwood Connector.

H. Study Area 59 (partial)

1. . Washington County or, upon annexation: of the area to the City of Sherwood, the city -
shall complete Title 11 planning for the portion of Study Area 59 shown on Exhibit N.

2. The county or the city shall adopt provisions in its _oomprehensive plan and zoning
regulations to.limit development in this portion of Study Area 59 to public school -
facilities and other development necessary and accessory to public school use.

L Stud Area 61 artial

Washington County or, upon annexation of the area to the C1ty of Tualann the crcy shall complete Title
11 planmng for the portions of Study Area 61 shown on Exhlblt N. ' ‘

J. : Study Areas 62 ggartlal 1, 63 and 64

Washmgton County or, upon annexatlon of the area to the clttes of Ttgard ng City or Beaverton, the
city shall complete Title 1 1 piaumng for the portions of Study Areas 62, 63 and 64 shown on Exhibit N.

‘K. Study Areas 67 and 69 (part 1aI)

Washmgton County or, upon annexatlon of the area to the City of Beaverton or the City of Hillsboro, the
‘city shall complete Title 11 plannmg for the portlon of Study Areas 67 and 69 shown on Exhlblt N.

L. Studv Areas 7 land 0

Washington County or, upon annexation of the area to the City of Hillsboro, the city shall complete Title
" 11 planning for Study Areas 71 and 0 shown on Exhibit N. '

M. Stud eas 77 artlai

Washington County or, upon annexation of the area to the City ofCornelius, the city shall complete Title
11 planning for the portion of Study Area 77 shown on Exhibit N.

N. Study Area 93 (partial)

Multnomah County or, upon annexation of the area to the City of Portland, the city shall complete Title
11 planning for the portion of Study Area 93 shown on Exhibit N. /*\

Exhibit H:
o ' Page 12 of 13
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Attachment 3 to COO Report

0. Study Areas 89 (partial) and 94

The City of Portland shall complete Title 11 planning for the portions of Study Areas 89 and 94 shown on
Exhibit N within six years after the effective date of this ordinance. The expected number of dwelling
units determined in the Title 11 planning process shall reflect the City of Portland’s Residential
Farm/Forest zone, including Environmental Overlay Zones.

Exhibit H:

s . Page 13 of 13
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Attachment 3 to COO Report
CLACKAMAS COUNTY ZONING AND DEVELOPMENT ORDINANCE
" 309 RURAL RESIDENTIAL FARM/FOREST 5-ACRE DISTRICT (RRFE-5)
(11/30/06) : - :
309.01 PURPOSE

This section is adopted to implement the policies of the Comprehensive Plan for
Rural areas.

309.02  AREA OF APPLICATION
Property may be zoned RRFF-5 when the site has a Comprehensive Plan designation
of Rural; the criteria in Policy 11.2 of the Rural section of Chapter 4 of the

Comprehensive Plan are satisfied; and the criteria in Section 1202 are satisfied.
(4/13/06)

309.03  PRIMARY USES

A, One detached single-family dwelling, residential home, 6r manufactured
dwelling. A manufactured dwelling shall be subject to Section 824; (4/13/06)

B. Current employment of land for general farm uses, including:
1. Raising, harvesting, and selling of crops; (4/13/06)

2. Feeding, breeding, selling, and management of livestock, poultry, fur-
bearing animals, or honeybees; (4/13/06)

3. Selling of products of livestock, poultry, fur-bearing animals, or
honeybees; (4/13/06)

4. Dairying and the selling of dairy products; (4/13/06)

5. Preparation and storage of the products raised on such lands for man's use
and animal use; (4/13/06)

6. Distribution by marketing or otherwise of products raised on such lands;
and (4/13/06)

7. Any other agricultural use, horticultural use, animal husbandry, or any
combination thereof, (4/13/06)

C. The propagation or harvesting of a forest product; (4/13/06)
D. Public and private conservation areas and structures for the conservation of

watet, soil, forest, or wildlife habitat resources; (4/13/06)

309-1
Last Text Revision 11/30/06 Exhibit I:
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CLACKAMAS COUNTY ZONING AND DEVELOPMENT ORDINANCE

Fish and wildlife management programs; (4/ 173/06)

Public and private parks, campgrounds, playgrounds, recreational grounds,
hiking and horse trails, pack stations, corrals, stables, and similar casual uses
provided that such uses are not intended for the purpose of obtaining a
commercial profit; (4/13/06)

Bus shelters under the ownership and/or control of a city, county, state, or
municipal corporation, subject to Section 8§23; (4/13/06)

Utility carrier cabinets, subject to Section 830; (4/13/06)

Wireless telecommunication facilities listed in Subsection 835.04, subject to
Section 835. (3/14/02)

309.04 ACCESSORY USES

A.

E.

F.

Uses and structures customarily accessory and incidental to a primary use;
(4/13/06)

Home occupations, including bed and breakfast homestays, subject to Section
822; (4/13/06)

Produce stands, subject to the parking requirements of Section 1007;
(4/13/06)

Signs, subject to Section 1010; (4/13/06)
Guest houses, subject to Section 833; (4/13/06)

Family daycare providers. (5/22/03)

309.05  USES SUBJECT TO REVIEW BY THE PLANNING DIRECTOR (3/14/02)

The following use may be approved by the Planning Director pursuant to Subsection
1305.02: (3/14/02)

A,

Wireless telecommunication facilities listed in Subsections 835.05(A)(2) and
(3), subject to Section 835. (3/14/02)

309.06 CONDITIONAL USES

A. The following conditional uses may be allowed subject to review by the
Hearings Officer pursuant to Section 1300. Approval shall not be granted
uniess the proposal complies with Section 1203 and any applicable provisions
of Section 800. (5/22/03)
309-2
Last Text Revision 11/30/06 : Exhibit I:
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CLACKAMAS COUNTY ZONING AND DEVELOPMENT ORDINANCE

1. Churches, subject to Section 804; (5/22/03)

2. Schools, subject to Section 805, except as restricted by Subsection
309.07(E); (4/13/06)

3. Daycare facilities, subject to Section 807; (5/22/03)
4. Cemeteries, subject to Section 808; (5/22/03)

5. Service and recreational uses that exceed the limits of Subsection
309.03(F), subject to Section 813; (5/22/03)

6. Operations conducted for the exploration, mining, and processing of
geothermal resources, aggregate and other mineral resources, or other
subsurface resources, subject to Section 818; (5/22/03)

7. Sanitary landfills and debris fills, subject to Section 819; (5/22/03)

8. Hydroelectric facilities, subject to Section 829, (5/22/03)

9. Bed and breakfast residences and inns, subject to Section 832; (5/22/03)

10. Composting facilities, subject to Section 834; (5/22/03)

11. Wireless telecommunication facilities listed in Subsection 835.06(A),
subject to Section 835; (5/22/03)

12. Kennels, provided that the portion of the premises used is located a
minimum of 200 feet from all property lines; (5/22/03)

13. Aircraft land uses; (4/13/06)

14. Commercial recreational uses that exceed the limits of Subsection
309.03(F); (5/22/03)

15. Commercial or processing activities that are in conjunction with timber
and farm uses; (11/30/06)

16. Home occupations to host events, subject to Section 806. (11/30/06)
309.07 PROHIBITED USES
A. Uses of structures and land not specifically permitted; (4/13/06)
B. Except as approved pursuant to Subsection 902.01(B)(4), a subdivision or

309-3
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CLACKAMAS COUNTY ZONING AND DEVELOPMENT ORDINANCE

partition within the urban growth boundaries of Sandy, Molalla, Estacada, and
Canby resulting in the creation of one or more lots or parcels of less than 5
acres in size; (4/13/06)

C. A subdivision or partition within the Portland Metropolitan Urban Growth
Boundary resulting in the creation of one or more lots or parcels of less than
20 acres in size; (4/13/06)

D. Subdivisions in areas defined as Future Urban in Chapter 4 of the
Comprehensive Plan; (4/13/06)

E. Schools within the areas identified as Employment, Industrial, and Regionally
Significant Industrial on the Metro Region 2040 Growth Concept Map.
(4/13/06)

309.08 DIMENSIONAL STANDARDS
A. Purpose: The dimensional standards are intended to: (4/13/06)

I. Provide for and protect the unique character, livability, and scenic quality of
rural areas of the County; (4/13/06)

2. Provide for fire safety and protection of all structures;
3. Protect the privacy and livability of dwellings and yard areas; and

4. Preserve, within urban growth boundaries, large parcels of land for future
development at urban densities.

B. Minimum Lot Size: New lots of record shall be a minimum of 5 acres in size,
except as restricted by Subsections 309.07(B) through (D) or as modified by
Section 902, 1013, or 1014. For the purpose of complying with the minimum lot
size standard, lots that front on existing county or public roads may include the
land area between the front property line and the middle of the road right-of-way.
(4/13/06)

C. Minimum Front Yard Setback: 30 feet; ‘however, there shall be no minimum front
yard setback for bus shelters and roadside stands of no more than 400 square feet
in area and no more than 16 feet in height. (4/13/06)

D. Minimum Side Yard Setback: 10 feet. (4/13/06)

E. Minimum Rear Yard Setback: 30 feet; however, accessory structures shall have a
minimum rear yard setback of 10 feet. (4/13/06)

309-4
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Corner Vision: No sight-obscuring structures or plantings exceeding 30 inches in
height shall be located within a 20-foot radius of the lot corner nearest the
intersection of two public, county, or state roads, or from the intersection of a
private driveway, access drive, or private road and a public, county, or state road.
Trees located within a 20-foot radius of such an intersection shall be maintained
to allow 8 feet of visual clearance below the lowest-hanging branches. (4/13/06)

Scenic Roads: Structures built on lots édjacent to roads designated as scenic on
Map V-5 of the Comprehensive Plan should be set back a sufficient distance from
the right-of-way to permit a landscaped or natural buffer area. (4/13/06)

Exceptions: Dimensional standards are subject to modification pursuant to
Section 900. (4/13/06)

Variances: The requirements of Subsections 309.08(B) through (F) may be
modified pursuant to Section 1205. (4/13/06)

DEVELOPMENT STANDARDS

A.

General: Development shall be subject to the applicable provisions of
Sections 1000 and 1100. (4/13/06)

Future Urban Areas: A partitions in an area defined as Future Urban by
Chapter 4 of the Comprehensive Plan shall be approved only if the applicant
demonstrates that proposed locations of improvements, including easements,
dedications, structures, wells, and on-site sewage disposal systems are
consistent with the orderly development of the property at appropriate urban
densities on the basis of the criteria in Subsection 301.02. (4/13/06)

Manufactured Dwelling Parks: Existing manufactured dwelling parks shall
not be redeveloped with a different use until a plan for relocation of the

existing tenants is submitted and approved by the Planning Director.
(4/13/06)

309-5
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Declaration by Thomas J. Williams,

| Williams Associates Real Estate Appraisers, Inc,

I am Thomas J. Williams, principle in Williams Associates Real Estate Appraisers,
Inc.. Thave been a real estate appraiser in the greater Portland and Vancouver
metropolitan area including: Multnomah, Washington, Clackamas, Columbia,

Yamhill, and Clark counties for the last seventeen years.

I have extensive experience in the valuation of both existing and proposed

residential properties especially those suitable for redevelopment.

The purpose of this report is to communicate the data and reasoning used by the
appraiser to form an opinion of market value. The property rights appraised are
the fee simple interest in the site and improvements. The work file contains the
descriptiot, analysis and supportive data for the conclusions, final opinion of value,

descriptive photographs, limited conditions and appropriate certifications.

On November 29, 2007, I visited the Lila Saxon property at the south cul-de-sac of
S.E. 190th Court near the intersection with S.E, White Crest Court in Damascus,
Oregon. The Clackamas County Reference Parcel Number is 13E32B 01700,

The Saxon property of 6.84 acres exhibits moderately steep topography with

impressive panoramic views to the southwest.

I have reviewed the site, plat and topographical maps of the sub}eét property as well
aé. the adjacent neighborhood. The highest and best use of the property lends itself
to single family residential use. In the appraisal process, the data from the market
area has been reviewed, trends in the area salés and asking prices of the comparable
properties. Consideration is given to the development of the site including, but not
limited to, installation of foundations, driveways, utilities, removal of trees, grading,
and etc.

Exhibit J:
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The following value conclusions are effective as of November 28, 2006.
Should the property be subdivided with four sites with an average of 1.71 acres
each, the value of the property would be not less than $800,000 or $200,000 per site,

If the property is partitioned into two sites, one of 5.0 acres and the other of 1.84

acres the value of the 5.0 parcel would be not less than $360,000 and the value of the

- 1.84 acre parcel would be not less than $270,000 for a total of $630,000.

If the 6.84 acre site could not be subdivided then the value of the property would not
be less than $360,000 or more than $390,000.

I declare that the above statement is true to the best of my knowledge and belief;

and I understand that it is made for use as evidence in court and is therefore subject

to penalty for perjury.

Dated this 30" Day of November 2007

_Thowan (]7/,{/ % m% '_

Thomas J. Williams

Certified Residential Appraiser, CR00175

Exhibit J:
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MAY D 2 2007
ﬂﬁﬁﬁfﬁ?

CITY OF DAMASCUS
* RESOLUTION NO. 07-{27

A RESOLUTION OF THE DAMASCUS CITY COUNCIL IN THE MATTER OF THE
CLAIM OF LILA D, SAXON PURSUANT TO BALLOT MEASURE 37 (2004).

A.  Pursuant to Ballot Measure 37, Lila D. Saxon (“Claimant™) filed Claim
Z.C172-06 (attached as Exhibit A) on August 31, 2006, regarding property located in
Clackamas County (the “Property”™), described as:

T18-R3B-Section 32B-Tax Lot 1700,

B.  Pursuantto City Procedures 1o Inplement Measure 37, the clatm was
investigated by staff and a report dated January 26, 2007 was submitted regarding the

claim. The Staff Report is attached heteto as Exhibit B and incorporated berein by
refetence.

C.  Pursuant to City procedures, a hearing was held on the Exhibit A claim on
February 5, 2007, for which appropriate notice was provided.

WHEREFQRE, the City Counci! finds and resolves;

1. That the Property described in the Exhibit A claim is owned by the
Clzimant, Claimant acquired an interest in the property on June 8, 1965 and-hashad a
continuous ownership interest since that date (from March 25, 1968 until April 18, 1988,
the Claimant's ownership interest was limited to that of & contract seller).

2. That subsequent to Claimant’s acquisition of the Property, land use
regulations have been imposed on the Property, which, pursuant to Ballot Measure 37,
ruay have reduced the value of the Property.

3,.  That compensation may be owed under Ballot Measure 37 as a result of
{and use repulations adopted and enforced on the Property since Claimant’s acquisition,
but that the City Council finds it to be in the best interest of the City not to apply such
regulations in lieu of compensalion.

- 4, That compensation shall not be peiid on the claim, but in Heu thereof, the
City shall not apply those land use regulations that testricted the use of, and caused
devaluation of the Property, and that were imposed on the Property by the City after the

date of acquisition of the Claimant described in Paragraph 1, as provided in the attached
Staff Report, Exhibit B,

S.  Thatthis Resolution and Order does not affect lot size or other regulations

applicable to the Propetty adopted by Metto or the Ctegon Land Conservation and
Development Commission (LCDC) or ather agency of the State of Oregon or other
regutations excluded from Ballot Measure 37 by Section 3 thereof,

S Exhibit K:
Page 1 - RESOLUTION NO. 07-___ Page 1 0f2
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6. This Resolution and Order shall be effective in duration and in availabitity
to the Claimant to the extent, but only to the extent, necessary to avoid the obligation to
pay compensation under Measure 37, If, based on a finure Otegon appellate court
interpretation or invalidation of Measure 37 in this or another case, as to which there is
no further right of appeal, the Claimant is not entitled to compensation as a result of tand
use regulations adopted and enforced on the Property since the Claiment’s acquisition
theteof, then this Resolution and Order shall be deemed to have been invalid and
ineffective as of and after the date of this Order. Any such invalidity and ineffectiveness

shall be limited as necessary to avoid the City being required to compensate the Claimant
under Measure 37.

7. Thatthe City adopts the Exhibit B Staff Report in support of this
Resolution and Order,

ADOPTED this_ %> _day of February, 2007.

CITY OF DAMASCUS

o r—d - —
Det %escott, Mayor

Aftestj%/zﬂ /:rA 3& %M

MillicentiMorrison, City Glerk

Exhibit K:
Page 2 - RESOLUTION NO. 07-__ Page 2 of 2

J8920-34260 DI 7. doc\fa 2472007



CLAIM FOR COMPENSATION
UNDER BALLOT MEASURE 49
ANP-METRO CODE CHAPTER 2.21

REPORT OF THE METRO CHIEF OPERATING OFFICER

In Consideration of Council Order No 08-046
For the purpose of entering an order relating to the Velma Pauline Povey, Lila & Kenneth Saxon
and Tigard Sand & Gravel, LL.C claims for compensation under Section ¢ of Chapter 424 Oregon
laws 2007 (Measure 49) and Metre Code Chapter 2.21

June 16, 2008
METRO CLAIM NUMBER: Claim No. 08-046
NAME OF CLAIMANT: Velma Pauline Povey
MAILING ADDRESS: c/o William C. Cox, Attorney at Law
0244 SW California St.
Portland, OR 97219
PROPERTY LOCATION: Damascus, OR 97089
LEGAL DESCRIPTION: Township 2S, Range 3E, Section 2
Tax Lots 1410 and 1412
DATE OF CLATM: May &, 2008
L. CLAIM

Claimant Velma Pauline Povey seeks compensation in the amount of $1,204,000 for a claimed reduction
in fair market value (FMV) of property owned by the Claimant as a result of enforcement of Metro Code
Section 3.07.1110 C of Title 11 (Interim Protection of Areas Brought into the Urban Growth Boundary)
and Metro Ordinance 02-969B (For the Purpose of Amending the Metro Urban Growth Boundary, the
Regional Framework Plan and the Metro Code in Order to Increase the Capacity of the Boundary to
Accommodate Population Growth to the Year 2022). In lieu of compensation, Claimant seeks a waiver of
those regulations so Claimant can apply to the City of Damascus to divide the 7.77-acre subject property
into eight (one-acre) single-family residential lots.

The Chief Operating Officer (COO) sent notice of date, time and location of the public hearing on this
claim before the Metro Council on June 16, 2008, The notice indicated that a copy of this report is
available upon request and that the report is posted on Metro’s website at

www.oregonmetro. gov/measure49.

I SUMMARY OF COO RECOMMENDATION
The claim does not meet the basic requirements of Measure 49. The COO recommends that the Metro
Council deny the claim for the reasons explained in section IV of this report.

I TIMELINESS OF CLAIM
Findings of Fact _
Measure 49, section 10(3) requires that if a claimant has made a Measure 37 claim against Metro before
June 28, 2007, but Metro did not make a final decision on the Measure 37 claim before the effective date

Report of the Chief Operating Officer
Resolution No. 08-3957
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of Measure 49, Metro shall send notice to the claimant within 90 days after the effective date of Measure
49, notifying the claimant of their right to seek relief under Measure 49.

The Claimant submitted a Measure 37 claim on November 29, 2006. The claim identified Metro Code
section 3.07.1110 C as the basis of the claim. Claimant’s Measure 37 claim was made before June 28,
2007.

Metro had not made a final decision on Claimant’s Measure 37 claim by December 6, 2007, the effective
date of Measure 49.

Metro sent notice to Claimant on February 14, 2008, notifying Claimant of her rights under Measure 49,
That notice was timely as it was sent within 90 days of December 6, 2007, the effective date of Measure
49,

Notified claimants have 120 days after the date of that notice to inform Metro, in writing, of their
intention to continue the claim and to file the information required under Measure 49, That required
information includes, but is not limited to, an appraisal, prepared as described in Sections 9{6) and 9(7) of
Measure 49.

On May 8, 2008, Claimant filed an amended claim against Metro under Measure 49. That claim was
timely as it was filed within 120 days of the February 14, 2008 notice from Metro.

Meitro staff conducted a preliminary completeness review of Claimant’s Measure 49 claim and sent a
letter of tentative determination to Claimant on May 12, 2008 (ATTACHMENT 2). In that letter, Staff
determined that Claimant’s claim was incomplete because it lacked an appraisal as required by Measure
49 and Metro Code 2.21.030(c}(6) and that the claimant was not entitled to relief under Section 9 of
Measure 49.

Claimant sent a letter of response on May 27, 2008 (ATTACHMENT 3). Claimant did not, however,
provide an appraisal as required by Measure 49. As of the date of this report, the claim is incomplete as it
lacks an appraisal.

Conclusions of Law
The claim does not meet this criterion. By the established deadline for a complete ¢laim, Claimant’s
claim against Metro was incomplete and, thus, not timely.

Iv. ANALYSIS OF CLAIM

1. Ownership
Metro Code Section 2.21.030(b)(1) states that for a claim to be valid, the claimant must be an owner of

the property.

Findings of Fact
Metro Code section 2.22.020(d) defines “owner” to mean:

(1) The owner of fee title to the property as shown in the deed records of the county where the property is
located; .

(2) The purchaser under a land sale contract, if there is a recorded land sale contract in force for the
property; or

Report of the Chief Operating Officer
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(3) If the property is owned by the trustee of a revocable trust, the settler of a revocable trust, except that
when the trust becomes irrevocable only the trusice is the owner.

Claimant acquired an ownership interest in the 7.77-acre subject property through a Contract recorded on
September 26, 1972 and has had a continuous ownership interest since that time. The property consists of
two tax lots, one of which is 2.65 acres and the other of which is 5.12 acres. Attachment 1 is a site map of
the subject property (ATTACHMENT 1). There is a house on the 2.65-acre tax lot. The 5.12-acre tax lot
has no improvements.

Conclusions of Law
The claim meets this criterion. The Claimant, Velma Pauline Povey, Trustee of the Povey Trust, is the
sole owner of the subject property as defined in the Metro Code.

2. Consent of All Owners
Metro Code Section 2.21.030(b)(2) states that for a claim to be valid, all owners must consent in writing
to the filing of the claim.

Findings of Fact
Claimant Velma Povey is the sole owner of the property and has consented in writing to the filing of the
claim.

Conclusions of Law
The claim meets this criterion. All owners of the property have consented in writing to the filing of the
claim.

3. Location of property within Metro UGB
Metro Code Section 2.21.030(3) (“Filing an Amended Claim™) states that in order to qualify for
compensation or waiver by Metro, a property must be wholly or partially located within Metro’s UGB,

Findings of Fact
In 2002, Metro Council expanded the UGB by adopting Ordinance No. 02-969B, including the
Claimant’s property in the UGB expansion area, ' .

Conclusions of Law :
The claim meets this criterion. The subject property is wholly within the Metro UGB.

4. Allowed number of single-family dwellings

Metro Code Section 2.21.030(4) states that for a claim to be valid, the claimant, on the claimant’s
property acquisition date, lawfully must have been permitted to establish at least the number of dwellings
on the property that are authorized under Ballot Measure 49, Section 9(2) of Measure 49 states that the
number of single-family dwellings that may be established may not exceed the lesser of:

(a) The number of single-family dwellings described in a waiver issued by Metro, a city or a
county before the effective date of Measure 49 (December 6, 2007) or, if a waiver was not
issued, the number described in the claim flied with Metro, a city or a county;

. {b) 10, except that if there are existing dwellings on the property, the number of single-family
dwellings that may be established is reduced so that the maximum number of dwellings,
including existing dwellings located on the property, does not exceed 10; or

(¢) The number of single-family dwellings the total value of which represents just compensation
for the reduction in fair market value caused by the enactment or one or more land use
regulations that were the basis for the claim

Report of the Chief Operating Officer
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Findings of Fact
Claimant asserts that the zoning of the subject property at the time of Claimant’s acquisition allowed for

one-acre lots and requests the ability to divide the 7.77-acre property into 8 lots. Subsequent to the
Claimant’s acquisition of the property and before its inclusion in the Metro UGB, the property was re-
zoned by Clackamas County as RRFF-5, with a 5-acre minimum lot size.

Metro has not issued a waiver to the Claimant of the 20-acre minimum lot size requirement found in
Section 3.07.1110 C of the Metro Code. On April 16, 2007, the City of Damascus issued a waiver of the
RRFF-5 zoning.

One single-family dwelling is presently on the 2.65-acre tax lot.

Claimant has not provided an appraisal as required under Metro Code Section 2.21.030(c)(6) and Measure
49 Section ¥(6) and 9(7).

Conclusions of Law

The claim does not adequately address this criterion. As described in Section 9(2) of Measure 49, the
maximum number of allowable single-family dwellings is the lesser of choices a, b, and ¢ (detailed
above). In order to make that determination, there must be a quantification of diminished value (if any)
that is attributable to the cited Metro regulation. Because Claimant has not provided an appraisal as
required by Metro Code and Measure 49, Claimant has not provided adequate information to establish a
right under Measure 49 to divide the property into 8 single-family lots. Additionally, the establishment of
8 lots on the 7.77-acre property would result in the creation of at least one lot of less than one acre, which
would not have been allowed at the time of claimant’s acquisifion.

5. Residential use
Metro Code Section 2,21.030(5) states that a claimant must establish that the property is zoned for
residential use.

Findings of Fact
The subject property is zoned RRFF-5 (rural residential farm forest, 5-acre minimum).

Conclusions of Law
The claim meets this criterion. The subject property is zoned for residential use.

6. Prohibition of establishing single-family dwellings
Section 9(5)(f) of Measure 49 states that a claimant must establish that one or more land use regulations
prohibit the establishment of the single-family dwellings.

Findings of Fact
The above reference to “the single-family dwellings™ refers to the number of dwellings that would be

allowable under Measure 49. As previously noted, Claimant has not provided an appraisal as required by
Measure 49 that demonstrates a loss of value. Consequently, Claimant has not provided adequate
information to determine the maximum number of dwellings that would be allowable under Section 9(2)
of Measure 49. Because Claimant has not submitted an appraisal, it is not possible to determine whether

Metro Code Section 3.07.1110 C {Interim Protection of Areas Brought into the Urban Growth Boundary)
prohibits the number of dwellings to which Claimant would be entitled under section 9(2)(c) of Measure
49. This code section establishes a temporary 20-acre minimum lot size until the effective date of
amendments to comprehensive plans and implementing land use regulations comply with Metro Code
Report of the Chief Operating Officer
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Section 3.07.1120 (Planning for Territory Added to the UGB). It does not prohibit single-family
dwellings; it would allow a single-family dwelling on the parcel of the Claimant’s ownership that does
not now have a dwelling. But an appraisal is a pre-requisite to a determination whether Claimant is
eligible for the additional dwelling under section 9(2)(c). At the time that that Metro Code Section
3.07.1110C went into effect, the property was zoned RRFF-5 with a 5-acre minimum lot size, which
already precluded any further division of the property as doing so would have resulted in lots of less than
5 acres. Consequently, Metro’s temporary 20-acre minimum lot size requirement did not have the effect
of further restricting the subject property’s use for residential purposes.

Conclusigns of Law

The claim does not meet this criterion. Metro Code Section 3.07.1110C does not prohibit the
establishment of single-family dwellings. Furthermore, Claimant, in failing to provide an appraisal, has
not provided adequate basis to support their asserted right to divide the property into 8 single-family
residential lots.

7. Exemptions under ORS [197.352(3)
Metro Code Section 2.21,030(b)(7) states that land use regulations as described in ORS 197.352(3) that
prohibit the establishment of a single-family dwelling are exempt under Measure 49.

Findings of Fact _
ORS 197.352(3) states that a claim cannot be made under Measure 49 for land use regulations that:

{(a) Restrict or prohibit activities commonly and historically recognized as public
nuisances under conunon law;

(b) Restrict or prohibit activities for the protection of public health and safety;

(c) Are required to comply with federal law; or

(d) Restrict or prohibit the use of a property for the purpose of selling pornography or

performing nude dancing.

Conclusions of Law
The claim meets this criterion. Section 3.07.1110 C of the Metro Code is not exempt from Measure 49
under ORS 197.352(3).

8. Timing of the Enactment of the Metra Regulation and the Property’s Inclusion in the UGB
Metro Code Section 2.21.030(b)(8) states that for a claim to be valid, the cited land use regulation must
have been enacted after the date the property, or any portion of it, was brought into the UGB.

Findings of Fact _
Section 2(3} of Measure 49 defines “enacted” as enacted, adopted, or amended.,

On December 5, 2002, the Metro Council expanded the UGB by adopting Ordinance No. 02-969B
(effective March 5, 2003), thereby including the Claimant’s property in the UGB expansion area. That
same ordinance simultaneously made Metro Code Section 3.07.1110C, the land use regulation cited by
Claimant, applicable to Claimant’s property.

Conclusions of Law

The claim does not meet this criterion. Section 3.07.1110 C of the Metro Code was applied to the subject
property simultaneously with the property’s inclusion in the UGB (by the same ordinance). The
regulation was not enacted after the date that that the property was brought into the UGB.

9. Timing of the Enactment of the Metro Regulation and the Property’s Inclusion in Metro’s
Jurisdictional Boundary

Report of the Chief Operating Officer
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Metro Code Section 2.21.030(b)(9} states that for a claim to be valid, the cited land use regulation must
have been enacted after the date the property, or any portion of it, was included within the jurisdictional
boundary of Metro.

Findings of Fact
The entire subject property has been inside Metro’s jurisdictional boundary since the January 1, 1979

establishment of the boundary. Metro Code Section 3.07.1110C was applied to the property on March 5,
2003.

Conglusions of Law
The claim meets this criterion. Metro Code Section 3.07.1110C was applied to the property afier its
inclusion in Metro’s jurisdictional boundary.,

10. Effect of the Land Use Regulation on Fair Market Value

Section 2.21.030(b)(10) of the Metro Code states that for a claim to be valid, the enactment of a land use
regulation must have caused a reduction in the fair market value of the property. In order to demonstrate
a reduction in value, Metro Code Section 2.21.030(c}(6) states that the Claimant must provide an
appraisal showing the fair market value of the property one year before the enactment of the land use
regulation and one year after enactment, and expressly determining the highest and best use of the
property at the time the land use regulation was enacted. Sections 9(6) and 9(7) of Measure 49 provide
further details regarding how diminished value is to be determined.

Findings of Fact

Claimant has not provided an appraisal or any sales data to substantiate the asserted $1,204,000 claim.
Claimant has also not distinguished between any possible effects on value that are the result of Metro’s
actions versus the County’s zoning of the property as RRFF-5. Claimant states in a May 8, 2008, letter to
Metro that they have been unable to find an appraiser who is willing to conduct an appraisal according to
the standards set forth in Sections 9(6) and 9(7) of Measure 49.

Metro’s temporary 20-acre minimum lot size requirement does not further restrict claimant’s ability to
subdivide the property beyond the property’s zoning restrictions in place at the time of Metro’s action (5-
acre minimum lot size). Given the 7.77-acre size of the property (one lot at 2.65 acres and one lot at 5.12
acres), no further subdivision would be allowed under etther the pre-existing RRFF-5 zoning or under
Metro’s temporary 20-acre minimum lot size as any subdivision would necessarily result in at least one
lot of less than five acres. Consequently, it appears unlikely that any reduction in value could be
attributed to Metro Code Section 3.07.1110C.

Conclusions of Law
The claim does not meet this criterion. Claimant has not demonstrated that Metro Code Section
3.07.1110C had the effect of reducing the fair market value of the subject property.

11. Highest and Best Use

Metro Code Section 2.21.030(b)(11) states that for a claim to be valid, at the time the land use regulation
was enacted, the highest and best use of the property must have been residential use. Section 9(7)(c) of
Measure 49 states that the appraisal to be provided by the Claimant must expressly determine the highest
and best use of the property at the time that the land use regulation was enacted.

Findings of Fact
Claimant did not provide an appraisal, which would have established the property’s highest and best use

at the time that Metro Code Section 3.07.1110C was applied to the property. Consequently, Claimant has
provided no evidence that the highest and best use of the property is residential use.

Report of the Chief Operating Officer
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Conclusions of Law
The claim does not meet this criterion. -Claimant has not demonstrated that, at the time that the regulation
was applied to the property, the highest and best use was residential.

12. Relief for Claimant

Findings of Fact

Waiver of Metro Code Section 3.07.1110 C would allow the Claimant to apply to the City of Damascus
to divide the subject property into one-acre lots and to develop a single-family dwelling on each lot that
does not already contain a dwelling. The effect of development as proposed by the Claimant would be to
reduce the residential capacity of the City of Damascus and of the UGB. It would also make provision of
urban services less efficient and more complicated. Finally, it would undermine the planning now
underway by the City of Damascus to create a complete and livable community.

Conclusions of Law

Based on the record, the Claimant has not established that she is entitled to relief in the form of
compensation or waiver of the interim 20-acre minimum lot size requirement under Metro Code Section
3.07.1110 C.

Recommendation of the Chief Operating Officer
The Metro Council should deny the Povey claim for the following reasons:

At the stated deadline, the Claimant had not provided an appraisal. The claim is incomplete and the
deadline for a complete claim has passed. Therefore, the claim is not timely.

Metro Code Section 3.07.1110C (Interim Protection of Areas Brought into the Urban Growth Boundary)
does not prohibit single-family residential uses.

The cited regulation does not have the effect of further limiting the Claimant’s use of the property beyond
what was aillowable under the RRFF-5 zoning in place at the time that the Metro reguiation was applied.
Under the RRFF-5 zoning, no further divisions were allowable.

The cited regulations were enacted against the property simultaneously (same ordinance) with the
property’s inclusion in the UGB, not after its inclusion.

Claimant has failed to provide an appraisal that establishes residential use as the property’s highest and
best use.

Claimant has failed to provide an appraisal that demonstrates that Metro Code Section 3.07.1110 C and
Metro Council’s Ordinance No. 02-969B had the effect of reducing the value of the subject property.

ATTACHMENTS TO THE REPORT OF THE CHIEF OPERATING OFFICER

Attachment 1: Site Map of the Velma Pauline Povey property

Attachment 2: May 12, 2008 letter of tentative determination from Metro to Claimant
Attachment 3: May 27, 2008 Claimant response to Metro’s tentative determination
Attachment 4: Velma Pauline Povey Measure 49 claim
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Attachment 1: Site map of the Velma Pauline Povey Property
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Attachment 2: May 12, 2008 letter of tentative determination from Metro to Claimant

May 12, 2008

William C Cox, Attorney at Law
0244 SW California St.
Portland, OR 97219

RE: Vehna Povey Measure 4,9- claim with Metro
Property Location: Damascus, OR
Legal Description: Township 28, Range 3E, Section 2, Tax Lots 1410 and 1412

Dear Mr. Cox:

We are in receipt of your client, Velma Povey’s, Measure 49 claim against Metro. Pursuant to
Section 10(4) of Measure 49, we have conducted a tentative review of the claim and have
determined that the claimant does not qualify for relief under Section 9 of Measure 49. Pursuant
to Section 10(4) of Measure 49, your client has fifteen (15) days from the date of this notice to
submit additional evidence to support the claim, after which date the Metro Council will make a
final determination on the claim.

Metro’s tentative review of the claim identified the following deficiencies:

Measure 49 Section 9(5)(h)

The cited land use regulation must have been enacted after the date the property, or any portion
of the property, was brought into the urban growth boundary. The claim identifies Metro Code
Section 3.07.1110 C (Interim Protection of Areas Brought into the Urban Growth Boundary) as -
the basis of the claim. The Metro Council applied this regulation to the claimant’s property on
December 5, 2002 (effective March 5, 2003), by Ordinance No. 02-969B, the same ordinance
that brought the subject property into the urban growth boundary.

The claim does not meet the requirement that the regulation be enacted after the property was

- broughtinto the urban growth boundary.

Measure 49 Sections 9(5)(k), Section 9(6) and Section 9(7}

A claimant must provide an appraisal, performed according to the standards set forth in Measure
49 Sections 9(6) and 9(7)-and section 2.21.050(b)(6), that demonstrates a decrease in fair market
value atiributable to the cited regulation. - :

The claimant has not provided an appraisal. Therefore, the claim does not meet this requirement.

Recycled Paper
Wwww, Metro-region.org
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Attachment 2; May i§12, 2008 letter of tentative determination froén Metrd to Claimant

If you have any questions or concerns; please do-not hesitate to contact me.

Sincerely,

Ted Reid

Long Range Policy and Planning
(503) 797-1768

cc: City of Damascus
Department of Land Conservation and Development



Attachment 3: May 27, 2008 Claimant response to Metro’s tentative deten_nination

*

Wﬂliam C- COX actorney at faw Gﬂ?‘yj? .S:n!Jt’p;Jﬂ‘d
Of Gonusel
Land Use, Real Estate and Development Consultation {503) 233-1985
[
,
May 27, 2008 !
Metro Council |
¢/o Ted Reid ' i
Long Range Policy and Planning i
600 NE Grand Ave. i

Portland, Oregon 97232

RE: Measure 49 Claim B ‘
Velma Pauline Povey Claimant ‘
T25, R3E, 82, TL 1410-1412
Damascus, Oregon
Your Letter 5-12-08

Dear Mr. Reid,
In response to your above identified letter of May 12, 2008 the claimant asserts:
Measure 49 Section 9(S)(h)

Metro’s position that the moratorium/regulation imposed on the subject property by
Ordinance 02-969B preceded the adoption of the UGB modification is without legal c
merit. A regulation or moratorium can not, as a matter of law, take effect until the ;
property that regulation or moratorium regulates has been brought into the UGB. The ,
subject property had to have been brought into the UGB before the Code provision which
regulates it would have any effect. If it were the other way around the subject land would
not have had an urban designation upon which the regulation could be imposed.

Measure 49 Sections 3(5)(k), Section 9(6) and Section 9(7)

The standards imposed by the above referenced sections are void and without legal
authority since they are arbitrary and caprlclous and do not further the stated purpose of
the statute (Measure 49).

Measure 49, Section 3 (2) states:

“The purpose of sections 5 to 22 of this 2007 act and the amendments to Ballot
Measure 37 (2004) is to modify Ballot Measure 37 (2004} to ensure that Oregon
law provides just compensation for unfair burdens while retaining Oregon’s
protections for farm and forest uses and the state’s water resources.”

0244 SW. California Streef * Portland, Oregon 97219 » (503) 246-5499 » FAX (503) 244-8750 -



Attachment 3: May 27, 2008 Claimant response to Metro’s tentative determination

+

Measure 49, Section 4(2), states:

“Just compensation under sections 12 and 14 of this 2007 act shall be based on

the reduction in the fair market value of the property resulting from the land use

regulation” Emphasis Added

The key word in that provision is propcrrj, However, Section 9(5)(k) makes it
1mposs:b1e to establish a loss for which just compensation will be paid. Section 9(5)(k)
- requires that an appraisal be undertaken pursuant to texms which effectively render the
stated purpose of Measure 49 to pay just compensation unattainable, That provision
mandates that the value of a vacant parce! of property be compared to the value of that
property improved with a single-family dwelling thereon. As it states in pertinent part:

“...that the basis for the claim caused a reduction in the fair market value of the

- property, as determined under section 6 of this section, that is equal to or greater
than the fair market value of the single family dwellings that may be established
on the property under subsection 2 of this section. Emphasis Added

The definition of property found in Section 2 (17) makes no reference to single family
dwellings, nor are single family dwellings defined in Measure 49.

Furthermore Section 9 (7)(a) and (b) require that the appraisal be “prepared by a person
certified under ORS Chapter 674 ... or...ORS Chapter 308 and “comply with the
Uniform Standards of Professional Appraisal Practice as authorized by the Financial
Institutions Reform, Recovery and Enforcement Act of 1989”.

The claimant has been unable to locate anyone that meets the express and imphied
standards set forth in Section 9 (7} (2) and (b) because there is no ethical manner that an
appraiser could accept the challenge of Section 9 (5) with any expectation that the
claimant can ever show a reduction in fair market value of vacant property when it is
compared to improved property containing a single family dwelling.

The terms of Section 7, Measure 49 are inequitable, arbitrary and capricioys and fail to
implement the stated purpose of the Measure,

To deny claimant’s claim based upon such a standard is in violation of the rights set forth

‘in the 5% and 14™ amendments to the US Constitution and Article I, Section 18 of the
Oregon Constitution. Claimant’s property value has been 1aken without just
compensation.




Attachment 4; Velma Pauline Povey Measure 49 clail_m

William C. Cox womeya law Gary P Shepherd
. - Of Counsel
Land Use, Real Estate and Development Consultation (503) 233-1985
RECEIVED
May 7, 2008 MAY ¢ & 2008
Supplemental Measure 49 Claim Review OFFICE OF METRO ATTORNEY

Department of Land Conservation and Development
635 Capital Street NE, Suite 150
Salem, OR 97301-2540

Metro
600 NE Grand Ave.
Portland, Oregon 97232

City of Damascus
19920 SE Highway 212
Damascus, OR 97015

RE: Velma Pauline Povey, Trustee, Velma Pauline Povey Trust - Claimant
STATE CLAIM NO. M131749
CITY OF DAMASCUS CLAIM NO. ZC577-06
METRO CLAIM NO. 07-020

Dear Administrators;

This office represents Velma Pauline Povey, Trustee, Velma Pauline Povey Trust
{claimant). Attached you will find her Measure 49 Election Form and supplemental information.
By reference, we hereby incorporate into this Measure 49 claim process, as if set forth in full,
claimant’s entire Measure 37 claim file in STATE CLAIM NO. M131749, CITY OF
DAMASCUS CLAIM NO. ZC577-06, and METRO CLAIM NO. 07-020.

The subject property, Tax Map/Lot T2SR3E, Section 2A, Lots 1410 (5.12 acres) and
1412 (2.65 acres), is within the City of Damascus city limits and the UGB, however, to date the
property has not been rezoned by the County and the City has no adopted Comprehensive Plan,
thereby prohibiting division and residential development. A house currently exists on lot 1412
and lot 1410 is vacant.

Claimant elects to amend her Measure 37 claim. Claimant seeks relief pursuant to
Measure 49, Sections 9 and 10. Claimant seeks the right to permit, without limitation, the
creation, division, development, and/or subsequent sale of 8 (one acre) legal lots of record that
can support a single family dwelling on each lot.

0244 SW. California Street * Portland, Oregon 97219 * (503) 246-5499 = FAX (503) 244-8750



Attachment 4: Velma Pauline Povey Measure 49 claim

Claimant acquired the property on September 15, 1972 and has had continuous
ownership since that date. These facts are confirmed by public records submitted with
" claimant’s Measure 37 claims. When the property was acquired, it was zoned RA-1 and has
since been rezone RRFF-5, thereby prohibiting and/or restricting division, development, and .
residential uses that were permitted on September 15, 1972, Furthermore, Metro code (Title 11,
Section 3.07, adopted by Ordinance 98-772B and Metro Ordinance 02-969B) prohibit the
creation of lots less than 20 acres in size in the RRFF-5 zone. When zoned RA-1, land division
would have been subject to a minimum lot 51ze standard of one acre and single famﬂy dwellings
were a primary and outright permitted use.

M37 proceedings and a final order issued by the City of Damascus confirmed that the
inability to divide the property to create additional building lots resulted in a loss in fair market
- property value. The City of Damascus final order concluded: “The current RRFF-5 zoning has
resulted in a reduction in land value as compared to the zoning in effect when the claimant
acquired the property.”

At this time, claimant has been frustrated in her ability to supply an appraisal to support
the City’s value reduction findings pursuant to Measure 49, Section 9. Claimant’s attorney,
William C. Cox, contacted both the State DLCD and Metro to clarify the standards and
determine how an appraisal consistent with the requirements of Measure 49 is to be done.
Neither the State nor Metro was able to provide needed clarification or direction as to how to
complete the appraisal. To date, claimant has been unable to retain a certified appraiser who is
willing to perform and provide an appraisal given the uncertainty with Measure 49 appraisal
requirements and standards, and the liability that attaches with such uncertainty.

Claimant requests and reserves the right to submtt additional information related to this
Measure 49 claim proceedmg

The record already includes a power of attorney form authorizing William C. Cox,
Attorney to sigri documents and provide information related to this claim proceeding. If you
have any questtons please promptly call.

Sincerely,

William A Cox

CC: client
" Enclosures
Sent certified mail/return receipt
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Metro Measure 49 Claim Form

Claimants are also required to submit the items listed on the back of this form
CLAMMNO ., 07-020

S
Claimant name: Vé!.ﬁmf\ %UEY! \f&U‘iT'Ef
Veema Paviive Povey Teus

T

'Claimant mailing address:

15519 SE .HDFE MestEr. Ko,

DAmascws . DR A0S X

Claimant phone numbere:’:¥ Ptﬁ\se CONTP\CT ATTOENE\/ - \/\)lbbiﬁm C CO‘I(

62 e - Sy

1} Are you an owner of the property? YEj

2} Are there other owners of the property? N &

3) Ifthere are other owners, do they all consent to the filing of this claim? N / A
Please have all owners sign the attached consent form.

4) On what date did you acquire the property? 9 / |S‘/'7 2

—f

5) Have you had continuous ownership of the property since you acquired it? Zs’; S

6) Is the property located, in whole or in part, inside the Metro urban growth boundary?
Yes

7) On the date of your acquisition of the property, how many dwelling units were you
lawfully permitted to establish on the property?

i

8) Is the property currently zoned for residential use? ‘IJ()

9) Does a Metro land use regulation prohibit the establishment of a single-family dwelling
on the property? Y e&s '

10) Is there currently a dwelling untt on the property? )/65
If so, how many dwelling units are there? \

11} Have you provided Metro with all of the additional items listed on the back of this form?
YES - ITNEoRMATION 13 ATTACHED AND o TNUUWED BY
CEFERENCE AND 0 TRNCORLORATION
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In addition to completing the Metro Measure 49 Claim Form, Measure 49 and Metro Code
section 2.21 require that you submit the following:

1) A title report issued no more than 30 days prior to submission of the claim that shows the
claimant’s current real property interest in the property, the deed registry of the
instrument by which the claimant acquired the property, the location and street address
and township, range, section and tax lot number(s) of the property, and the date on which
the owner acquired the property interest. Measver 27 Lor Booie RepPorT PEOVIDED

Wi M37) CLAIM AND TNCORPOLATED By REFERENLE -

2) A written statement signed by all owners of the property, or any interest in the property,
consenting to the filing of the claim; Puiver. 6F ATTORNEY Foltn TNUUBED W/
MIT CLAINA AND TNCOPPOFATED BY REFEAEMLE -

3) A reference to any and all specific, existing Metro fand use regulations the claimant
believes reduced the value of the property and a description of the manner in which the
regulation restricts the use of the property. S€€& MEASILRE 27 LA TNCORPOIAATED
by REFERENLE | S ATTACH M EATS .

4) A copy of the city or county land use regulations that applied to the property at the time
the challenged Metro land use regulations became applicable to, or were enforced
against, the property. $€E MEASULE 27 LLAIM IVWOAPOLATED @y LEFCAENLT,
SEE ATTAGHMEN T 5.

S) An appraisal showing the fair market value of the property one year before the enactment

- of the Metro land use regulation and one year after enactment, and expressly determining
the highest and best use of the property at the time the land use regulation was enacted.
An “appraisal” means a written statement prepared by a person certified under ORS
chapter 308 that complies with the Uniform Standards of Professional Appraisal Practice,
as authorized by the Financial Institution Reform, Recovery and Enforcement Act of
1989. If the claim 1s based on the enactment of more than one Metro land use regulation
enacted on different dates, the reduction in the fair market value of the property caused
by each regulation shall be determined separately and the values added together to
calculate the total reduction in fair market value. Se&& ATTACYMENTS | mEASZE 37)
LIS & FIVvAL DEDERS TR FOAATED By KEFEZEN &

6) A description of the claimant’s proposed use of the property if the Metro Council chooses

to waive the land use regulation instead of paying compensation. sg€ ATTACH MEATS o

7) Ifthe property is or has been enrolled in one or mmore of the special assessment programs
listed below, information regarding taxes not paid as a result of the program or programs:

Any ad valorem property taxes not paid as a result of any special assessment of the
property under ORS 308A.050 to 308A.128, 321.257 to 321.390, 321.754 or 321.805

to 321.855 N/A

8) A statement whether the claimant filed a claim with other public entities on or before
June 28, 2007, involving the same property and a copy of any decision made by the entity

on the claim. S EE ATTACYMENTS
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We the undersigned property owners consent to the filing of this Measure 49 claim against
Metro: (attach additional sheet if necessary)

Name, Address, and Phone # Date Signature
o127
.*'/




Department of Land

- 1635 Capitol Street NE, Si.. /150
N Salem, Oregon 97301-2540
- P g (503} 373-0050

i m ) www .oregon. gov/L.CD

Mait form and attachments to:
Supplemental Measure 49 Claim Review
" at the above address.

DO NOT LOSE THIS FORM ~ This form is not available on the Internet.

. Claimant Name (mdiwdual or busmess) and Mailing Address

. ELMA PAULINE Povey, TavsTeEe
VELMA Proune Povey TawsT | 15524 SE€ WOFF MetsTe R 2D,

Conservation and Dateichmentt4: Velma Pauline Povey Measure MHMS ¥ r e 49

Election Form

CLAIM NUMBER

M131749

, DAmAsews |, ol

Claimant Name (individual or business} and Mailing Address

A05 A

Claimant Name (individual or business) and Mailing Address

\/\)lu,tﬁwv\ C C-BK ATTO(L.Nt.Y

Busmess Name

Mailing Address

D744 SW CALIEpeann OT.

City

Poéff LA

State

OK

Fax Number

S0 - MY -¥I50

Telephone Number

S0 -6 - ?H”ﬂ

E-Mail Address

i

D EXPRESS [:l CONDITIONAL I:l VESTED |:| WITHDRAWAL T UGBICITY WITHDRAWAL
»‘3”;." &.Qimi

Print Name

Date

STATE OF ) r&q@ i~

igngture
i €. Cox ety Shahy
9 Print Name ighaturg t?(e. /
Print Name Signature Date .
3 .

COUNTY oF \J\u l%\r\a)mm\z\

120,08 by Wi Weoumnm O, Coax

Signed or attested before me on M% 4

%MA WW

Notary Plﬂ)hc State of 0 %O\(%«/\
My commission expires: MO&N\ 9 AWZYOIR

BLIC-OREGON
¥ COMMISSION
OMMISSION EX Mo 417643

MA49 . Election Form.1.25.2008



Department of Land

Conservation and Déﬁﬂ?hm?ﬁf 4: Velma Pauline Povey Measure Mlaig}a S u re 49

635 Capitol Street NE, Sui 150 ‘ ]
Supplemental Review

L Salem, Oregon 97301-2540
Do d (503) 373-0050 .
Information Form

www.oregon.gov/LCD

1 | Please provide your state Measure 37 claim number: M lbl 744

Please identify the property that was subject o your state Measure 37 claim:

Township Range Section ' Tax Lot
75 3 | Z 1410
Township Range Section ’ Tax Lot
, -5 = Z- 1417
Township Range Section Tax Lot
Township Range Section Tax Lot
Township Range _ Section Tax Lot

Do any of the claimants own any property thét is.contiguous to the property that was subject to your state

Measure 37 claim? [7] YES NO - If yes, please provide the information below.
Claimant Name Township Range Section Tax Lot
Claimant Name Township Range Section Tax Lot

3 . .
Claimant Name Township Range Section Tax Lot
Claimant Name Township Range Section Tax Lot
Claimant Name Township Range Section . Tax Lot
Do any of the claimants own any other property for which another state Measure 37 c¢laim was filed?

4 [1 YES NO if yes, please provide the other claim number(s) below.

M M M M
5 Does the property,.including any contiguous property in the same ownershlp, currently contam one or more

dwellings? YES [ ] NO If yes, how many?

| Please provide a copy of a county tax assessor's map indicating the boundaries of the subject property and
6 | all contiguous properties owned by a claimant. Mark the approximate location(s) of any dwelling(s)

currently existing on the subject property and on all contiguous properties. ATTACHE D
7 | How many lots or parcels are you requesting under Measure 49? C(S
8 | How many dwellings are you requesting under Measure 497 3 - |

M49.Supplemental Review information Form.1.14.2008 Page 1 of 2



Was the property, including apy =2 ngﬂ‘?"is roperty in the same ownershin, in farm use when the

9 claimant(s) acquired it? ?AIEE‘GI}PES © mﬁﬁuﬁlg Fovey ﬁeﬁsms KP iﬂm

10 Was the property, including any contiguous property in the same ownership, in forest use when the
claimant(s) acquired it? =[] YES COONo U NENDW

'.I i Was the broperty, including any contiguous property in the same ownership, in a farm- or forestland
property tax—deferral program when the claimant(s) acquired it? [_] YES [] NO UNENIWI)
Is the property, including any contiguous property in the same ownership, located within an irrigation district,

12 | drainage district, water improvement district or water control district or within the boundaries of a

' corporation organized under ORS chapter 5547 ] ves [INO  Dam Ascns (ot

Is your state Measure 37 claim currently in litigation? ] vEs )Z/ NO

13 Case Number Case Name ' : Where Filéd (LUBA, circuit court or court of appeals)

Relevant information includes, but is not limited to:

Recorded deeds or land sale contracts showing when the claimant(s) acquired the property

Death and/or marriage certificates establishing when the claimant(s) acquired the property for purposes of
Measure 49 :

Trust information if the property is held in a trust
Deed cards or plat cards verifying current ownership and when the claimant(s) acquired the property

Property tax records verifying current ownership of the property

Property tax records vefif-ying property use at time of acquisition

Documentation of any prior land use decisions involving the property

Evidence helping to establish thaf the number of home sites- requested would be approved

1 Print Name Daty / =
- Wittam C. (Cox 7/
.| Print Name
2
3 Print Name Signature Date

M49.Supplemental Review Information Form.1.14.2008

Page 2 of 2

i}




Department of Land
Conservation and D
635 Capito! Street NE, Suite 150
Salem, Oregon 97301-2540
(503) 373-0050
www.aregon.gov/LCD

mbmen{ 4. Velma Pauline Povey Measure Mamﬂs ure 49

Supplemental Review
Consent Form

Please photocopy this form as necessary

i LJ

AN S AT

Claimants who elect either the Express or Conditional option must obtain consent from each owner of the
subject property who is not a claimant. Each non-claimant owner must complete this form separately.

Clalmant Name {Indwndual or business)

Vewwa Povey | Teystee

Non-Claimant OwnerName (individual or busmess)

N A

Claimant Name (individual or business),

If Bsmess Name of Representative

Mailing Address

Telephone Number

City

State Zip

COUNTY OF

STATE OF

Townshrp ange Taot
YA

Township Range Section Tax Lot
2

Township Range Section Tax Lot
3

Township Range Section Tax Lot
4

Township Range Section Tax Lot

. by

Signed or attested before me on .20

Notary Public — State of

My commission expires;

M49,Supplemental Review Consent Form.1.25.2008
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CITY OF DAMASCUS
RESOLUTION NO. 07-143

RESOLUTION OF THE CITY OF DAMASCUS IN THE MATTER OF THE
CLAIM OF VELMA PAULINE POVEY PURSUANT TO BALLOT MEASURE 37 (2004)

WHEREAS, pursuant ta Ballot Measure 37, Velma Pauline Povey (“Claimant”)
filed Claim ZC577-06 (attached as Exhibit A) on November 29, 2008, regarding property
located in Clackamas County (the “Property”), described as:

T2S-R3E Section 2A-Tax Lots 1410 and 1412,

WHEREAS, pursuant o City procedures to implement Measure 37, the claim
was investigated by staff and a report dated April 6, 2007, was submitted regarding the
claim. The Staff Report is attached hereto as Exhibit B and incorporated herein by
reference.

WHEREAS, pursuant to City procedures, a hearing was held on the Exhlblt A
claim on April 16, 2007 for which appropriate notice was prowded

NOW THEREFORE, THE DAMASCUS CITY COUNCIL RESOLVES AS
FOLLOWS: '

Section 1.  The Property described in the Exhibit A claim is owned by the
Claimant. Claimant acquired an interest in the Property on September 15, 1972, and
has had a continuous ownership interest in all properties since those dates.

Section 2.  Subsequent to Claimant's acquisition of the Property, land use
regulations have been imposed on the Property, which, pursuant to Ballot Measure 37,
may have reduced the value of the Property.

Section 3. Compensation may be owed under Ballot Measure 37 as a result of
land use regulations adopted and enforced since Claimant's acquisition, but that the
City Council finds it to be in the best interest of the Cify not to apply.such regulations in
lieu of compensation.

Section4. Compensation shall not be paid on the dlaim, but in lieu thereof, the
City shall not apply those land use regulations that restricted the use of, and caused
devaluation of the Property, and that were imposed on the Property by the City after the
date of acquisition of the Claimant described in Paragraph 1, as provided in the
attached Staff Report, Exhibit B.

Section 5.  This Resolution and Order does not affect lot size or other
reguiations applicable to the Property adopted by Metro or the Oregon Land
Conservation and Development Commission (LCDC) or other agency of the State of
Oregon or other regulations excluded from Ballot Measure 37 by Section 3 thereof.

48929-34366 97565.doc\AMI/S 1 172007
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CITY OF DAMASCUS 19920 SE Hwy 212

Damascus Otegon, 97089
(503) 658-8545

www.clLdamascus.oras

PLANNING DIVISION STAFF REPORT
TO THE DAMASCUS CITY COUNCIL
ON A CLAIM FILED UNDER ORS 197.352 (BALLOT MEASURE 37)

File Number: ZC577-06

Report Author: Jennifer Hughes, Senior Planner
Hearing Date: April 16, 2007

Report Date: April 6, 2007

Claimant:  Velma Pauline Povey

Date Filed: November 29, 2006

180-Day Processing Deadline: May 28, 2007
Legal Description: T2S-R3E-Section 2A-Tax Lots 1410 and 1412
Site Address: 25529 SE Hoffineister Rd, Damascus

Proposal/ Relief Requested: The claimant requests compensation in the amount of
$1,204,000 for a reduction in fair market land value due to the enforcement of land use
regulations that restrict the use of the subject property. In the alternative, the claimant
requests to divide the subject property into lots with a minimum size of one acre and
develop a single-family dwelling on each lot not already containing a dwelling.

Ownership History/Date Acquired by Claimant: The claimant acquired an ownership
interest in the subject property on September 15, 1972 and has had a continuous
ownership interest since that date,

Zoning History: The first zoning of the property was RA-1, applied on December 14,
1967. The property was rezoned RRFF-5 on June 19, 1980,

ZC577-06 Staff Report Povey (2).doc Page T of 3
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* Subsection 309.08.B of the ZDO (minimum lot size standard in the RRFF-5 zone)
* Subsection 902.01.B of the ZDO (minimum lot size restrictions and exceptions)

o Subsection 1013.06.A.3 of the ZDO (minimum lot size resirictions for planned
unit developments) ‘

o Subsection 1014.04.B of the ZDO (minimum lot size restrictions for flexible-lot-
size developments)

¢ In review of a specific proposal for development, any comprehensive plan
provisions or other land use regulations, except those exempted by ORS
197.352(3), which have the effect of reducing the number of lots or dwellmgs
.. .otherwise allowed by this order

Approval of a land division or property line adjustment shall be subject to the
minimum lot size standards of the RA-1 zone in effect on September 15, 1972,

Notwithstanding any of the specific removals and modifications stated above, this
decision at most authorizes the division of the subject property into lots with a
minimum size of one acre and development of a single-family dwelling on each lot
not already containing a dwelling,

Additional Comments:

L.

Meiro will have to evaluate a claim for this property. The Metro Code includes
specific standards regulating development in the Portland Metropolitan Urban
Growth Boundary.

City approval of a partition (two or three lots) or a subdivision (four or more ots) to
divide the property must be secured.

Approval of a domestic water source, on-site sewage disposal and construction
permits (e.g. building, plumbing and electrical) will be required for any new dwelling,
A driveway permit may also be required. (Several of these issues will be addiessed
during partition or subdivision review.)

The recommended action does not resolve several questions about the application of
Measure 37, including the question of whether the rights granted to the claimant by
this decision can be transferred to an owner who subsequently acquires the property.

ZC577-06 Staff Report Povey (2).doc Page 3 of 3
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METRO MEASURE 37 CLAIM

VELMA PAULINE POVEY REVOCABLE TRUST

‘ WHAT IS PROFOSED: DIVISION OF 7.77 ACRES INTO I ACRE LOTS AS ALLOWED AT DATE OF ACQUISTION,

AT THE TIME QFACQUISITION THE SUBJECT PRCPERTY COULD HAVE BEEN DIVIDED INTO AS MANY LOTS AS THE SANITATION
RULES WOULD HAVE ALLOWED. EARLY COUNTY ZONING PLACED ALLOWED LOT SIZES AT 1 ACRE . THUS UP TQ 7. 77 LOTS
COULD HAVE BEEN ALLOWED. THE 7.77 ACRES” CURRENT VALUE AS ZONED RR-5 WITH 20 ACRE MINIMUM 1§
APPROXIMATELY $350,000. ITS VALUE AS RESIDENTIAL PROPERTY WITH NO ZONE IS ESTIMATED TO BE $1,554,000 (7.77
LOTS AT $200,000 EACH). THE VALUE FIGURES WILL BE MORE PRECISELY SUPPORTED BY AN APPRAISAL IF THE STATE,
METRQ AND/OR COUNTY INTENDS TO PURCHASE THE PROPERTY. SEE ALSO PREVIOUSLY SUBMITTED AREA COMPRABLES IN
PRIOR METRO TITLE 11, SECTION 3.07.1110 CLAIMS INCLUDING, BUT NOT LIMITED TOQ, THE HANKS AND MIRACLE CLAIMS.

LEGAL DESCRIPTION:
COUNTY; CLACKAMAS STATE: OREGON ZIP;
TAX LOT#°S: LoT 1410 5.12 ACRES 23B02A 01410 ACCOUNT #00601637
LoT 1412,  2.65 ACRES 23E02A 01412 ACCOUNT # 0150956
TOWNSHIP SEE ABOVE
RANGE - SEE ABOVE

SEE LEGAL DESCRIPTION EXHIBIT A ATTACHED TO FIRST AMERICAN TITLE CHAIN OF TITLE

NAME OF CONTACT PERSON: WILLIAM C. COX, ATTORNEY AT LAW
MAILING ADDRESS: 0244 SW CALIFORNIA STREET

CITY, STATE, ZIP: PORTLAND, OREGON 97219

OFFICE PHONE: 503-246-5499

CELL PHONE: 503-475-5475

PROPERTY OWNER: VELMA P %TRUS E

OWNER SIGNATURE: __ SEE ATTACHED POWER OF
ATTORNEY '

BY WILLIAM C. CO ATTORNEY INFACT

1. OTHER PERSONS WITH AN INTEREST IN THE PROPERTY: SEE ATTACHED MEASURE 37 LOT BOOK
SERVICE DOCUMENTS:

2. EXACT DATE THE CURRENT OWNER ACQUIRED THE PROPERTY? SEPTEMBER 15, 1972

3. FAMILY HISTORY OF OWNERSHIP: THE APPLICANT ACQUIRED THE PROPERTY IN 1972

NO PRIOR FAMILY OWNERSHIP.

4. OFFENDING REGULATIONS:
LAW OR RULE: 0AR 660-14-0040 REDUCES RESIDENTIAL DENSITY ALLOWED ON SUBJECT PROPERTY
LAW OR RULE: GOAL 5 AND QAR 660-16-0000 IMPOSES DEVELOPMENT LIMITATIONS BASED UPON CLAIMED
TO 0020; RESQURCE DESIGNATION

Page I of 3




Yelma Pauline Povey Measure 49 claim

REDUCES RESIDENTIAL DENSITY ALLOWED ON SUBJECT PROPERTY

CLAIMANT HEREBY ASSERTS A CLAIM AGAINST EACH AND EVERY LAND
USE REGULATION THAT RESTRICTS THE USE OF CLAIMANT’S PROPERTY
AND HAS THE EFFECT OF REDUCING THE FAIR MARKET VALUE OF THE
PROPERTY. THE LIST IS NOT INTENDED TO BE LIMITING OR OTHERWISE
PRECLUDE CLAIMANT FROM SEEKING RELIEF FROM OTHER, NOT
SPECIFICALLY IDENTIFIED, RESTRICTIVE REGULATIONS. CLAIMANT
REQUESTS THAT THE COUNTY IDENTIFY OTHER REGULATIONS THAT
RESTRICT THE DIVISION AND DEVELOPMENT OF CLAIMANT’S PROPERTY
AS SOUGHT PURSUANT TO THIS CLAIM.

IT IS NOT POSSIBLE TO KNOW AT THIS TIME WHETHER OR TO WHAT
DEGREE ADDITIONAL REGULATIONS WILL BE ADOPTED THAT WILL
RESTRICT THE DEVELOPMENT OF THE PROPERTY. CLAIMANT REQUESTS
| AND RESERVES THE RIGHT TO RESUBMIT TO THE COUNTY/BOARD OF
COUNTY COMMISSIONERS FOR CONSIDERATION UNDER MEASURE 37
ANY LAND USE REGULATION THAT MAY, DURING THE DEVELOPMENT
PROCESS, RESTRICT THE USE OF PROPERTY AND ACT TO REDUCE THE
FAIR MARKET VALUE OF THE PROPERTY.

PROHIBITS CREATION OF LOTS WITH FEWER THAN 20 ACRES. REDUCES
THE NUMBER OF HOMES ALLOWED ON SUBJECT PROPERTY.

OCTORER, 2000

AFTER PURCHASE WHICH OCCURRED IN 1972 EXACT DATES UNKNOWN,;
AT DATE OF CLACKAMAS COUNTY COMPREHENSIVE PLAN
ACKNOWLEDGEMENT AND UPDATE ACKNOWLEDGEMENTS

AFTER PURCHASE WHICH QCCURRED IN 1972; AT DATE OF CLACKAMS
COUNTY COMPREHENSIVE PLAN ACKNOWLEDGEMENT AND UPDATE
ACKNOWLEDGEMENTS )

THE METRO COUNCIL ADOPTED THE REGULATION THAT GIVES RISE
TO THIS CLAIM ON SEPTEMBER 10TH, 1998, BY ORDINANCE 98-772B.
METRO COUNCIL. APPLIED THE REGULATION TO A PORTION OF THE
CLAIMANTS’ PROPERTY FOLLOWING THAT DATE, EXACT DATE
UNCERTAIN.

660-23-0000 Toﬂﬂiéaljmept 4:
LAW OR RULE: CLACKAMAS COUNTY ZONING
CODE )
LAW QR RULE:
ALL STATE WIDE PLANNING
GOALS AND ADMINISTRATIVE
RULES, STATUTES, AND CODES
ADOPTED AND/OR
ENFORCEABLE SINCE
ACQUISITION OF PROPERTY BY
CLAIMANT
LAW OR RULE: METRO CODE 3.07.1110
5. DATE OF EFFECT
LAW OR RULE: OAR 660-14-0040
LAW OR RULE: GOAL 5 AND OAR 660-16-
0000 TO 0020,
660-23-0000 TO 0250
LAW OR RULE: CLACKAMAS COUNTY
ZONING CODE
LAW OR RULE; METRO CODE TITLE 11,
SECTION 3.07.1110
6. AMOUNT OF PROPERTY VALUE REDUCTION

$1,204, 000,

FAIR MARKET VALUE ALL STATE WIDE
REDUCTION AMOUNT PLANNING GOALS AND

APPROXIMATELY

ADMINISTRATIVE
RULES, STATUTES AND
LOCAL SPECIAL
DISTRICT CODES
ADOPTED AND
ENFORCED BY THE
GOVERNING
AUTHORITIES SINCE
PURCHASE GF

BASIS OF EVALUATION:

AT THE TIME OF PURCHASE THE SUBJECT PROPERTY COULD HAVE BEEN
DIVIDED INTO AS MANY LOTS AS THE SANITATION RULES WOULD HAVE
ALLOWED. EARLY COUNTY ZONING PLACED ALLOWED LOT SIZES AT 1
ACRE. THUS UP TQO 7. 77 LOTS COULD HAVE BEEN ALLOWED. THE 7.77
ACRES’ CURRENT VALUE AS ZONED RR-35 WITH 20 ACRE MINIMUM IS
APPROXIMATELY $350,000. ITS VALUE AS RESIDENTIAL PROPERTY WITH
NO ZONE IS ESTIMATED TO BE $1,554,000 (7.77 LOTS AT $200,000 EACH).
THE VALUE FIGURES WILL BE MORE PRECISELY SUPPORTED BY AN
APPRAISAL IF THE STATE, METRO AND/OR COUNTY INTENDS TO PURCHASE
THE PROPERTY. SEE ALSO PREVIOUSLY SUBMITTED AREA COMPRARLES IN

Page 2 of 3




PROPERTX ¥ chiment 4:| VEIRMETRGTE dy FHERI 83 L1 heLAIMS INCLUDING, BUT ROT

CLAIMANT LIMITED TQ, THE HANKS AND MIRACLE:  iMS.
LAW OR RULE: QAR 660-14-0049 SEE ABOVE
LAW OR RULE: GOAL 5 AND OAR 660- | SEE ABOVE

16-0000 TO 0020;
660-23-0000 TO 0250

LAW OR RULE: CLACKAMAS COUNTY SEE ABOVE
‘ ZONING CODE
LAW OR RULE: METRO CODE TITLE 11, | SEE ABOVE

SECTION 3.07.1110

7. CLAIM: THIS IS THE FIRST CLAIM MADE FOR COMPENSATION UNDER THE TERMS OF BALLOT MEASURE 37.IT 18
CLAIMANT’S DESIRED RESOLUTION THAT SHE BE ALLOWED TO DEVELOP THE PROPERTY AT THE DENSITY
ALLOWED ON THE DATE OF ACQUISITION ON 9/15/72 WHEN THE PROPERTY CONTAINED NO ZONING OR OVERLAY
DESIGNATIONS, THE DESIRED DENSITY SHOULD BE ALLOWED WITHOUT REGARD TO ANY RESTRICTIONS. IN THE
ALTERNATIVE CLAIMANT REQUESTS THAT HE BE REIMBURSED THE ABOVE EXPRESSED $1,204,000

8. BASIS OF LOSS ESTIMATE: AT THE TIME OF PURCHASE THE SUBJECT PROPERTY COULD HAVE BEEN DIVIDED INTO
AS MANY LOTS AS THE SANITATION RULES WOULD HAVE ALLOWED. EARLY COUNTY ZONING PLACED ALLOWED
LOT SIZES AT I ACRE. THUS UP TO 7. 77 LOTS COULD HAVE BEEN ALLOWED. THE 7.77 ACRES’ CURRENT VALUE AS
ZONED RR-5 WITH 20 ACRE MINIMUM 1S APPROXIMATELY $350,000. ITS VALUE AS RESIDENTIAL PROPERTY WITH
NO ZONE IS ESTIMATED TO BE $1,554,000 (7.77 LOTS AT $200,000 EACH). THE VALUE FIGURES WILL BE MORE
PRECISELY SUPPORTED BY AN APPRAISAL IF THE STATE, METRO AND/OR COUNTY INTENDS TO PURCHASE THE
PROPERTY. SEE ALSO PREVIOUSLY SUBMITTED AREA COMPRABLES IN PRIOR METRO TITLE 11, SECTION 3.07.1110
CLAIMS INCLUDING, BUT NOT LIMITED TO, THE HANKS AND MIRACLE CLAIMS.

9. ADDITIONAL MATERIALS REQUESTED:

A. REAL PROPERTY APPRAISAL: THE VALUES USED HEREIN ARE CONSISTENT WITH SALES OF RURAL
VIEW ACREAGE PROPERTIES IN THE COUNTY. IT IS APPLICANT’S OPINJON THAT AN APPRAISAL IS ONLY
RELEVANT IF THE COUNTY AND/OR STATE DECIDE TO ENFORCE THE CURRENT USE RESTRICTIONS. A
CURRENT AFPRAISAL WILL BE SUBMITTED WHEN NOTIFIED THAT THE COUNTY WILL PURCHASE THE
PROPERTY. AN APPRAISAL SUBMITTED BEFORE KNOWING OF COUNTY’S DECISION WOULD LIKELY BE
OUT OF DATE UNDER THE MEASURE 37 PROCESSING QBLIGATION OF 180 DAYS.

B. A TITLE REPORT: SEE ATTACHED.

C. COPIES OF ANY LEASES OR COVENANTS. NONE

D, CLAIMS PROCESSING FEE. SUCH A FEE WILL BE SUBMITTED UPON PROOF THAT A GOVERNING
AUTHORITY HAS AUTHORITY TC DEMAND A PROCESSING FEE UNDER THE TERMS OF MEASURE 37.

Page 3 of 3



4: Velma Pauline Pove Measure 49 claim
MEASURE 37 CLAMAﬁaL“ E’* v OF DAMSCUS&J\@ CLAChAMAS Cowv:r}f
CLACKAMAS COUNTY PLANNING DIVISION
9101 SE SUNNYBROOK BLVD.,, CLACKAMAS, OREGON 97015
PHONE (503)-353-4500, FAX (503)-353-4550

FILE NUMBER:
DATE RECEIVED:
STAFF MEMBER:
CPO:

NOTE: THIS CLAIM IS COMBINDED FOR SUBMITTAL ON THE UNDERSTANDING THAT CLACKAMAS
COUNTY IS ADMINISTERING ALL CLAIMS FOR DAMASCUS., IF THAT IS INCORRECT PLEASE LET THE
REPRESENTATIVE IDENTIFIED BELOW KNOW.

WHAT IS PROPOSED: DIVISION OF 7.77 ACRES INTO 1 ACRE LOTS AS ALLOWED AT DATE OF ACQUISTION.

AT THE TIME OFACQUISITION THE SUBJECT PROPERTY COULD HAVE BEEN DIVIDED INTO AS MANY LOTS AS THE SANITATION
RULES WOULD HAVE ALLOWED. EARLY COUNTY ZONING PLACED ALLOWED LOT SIZES AT 1 ACRE. THUS UP TO 7. 77 LOTS
COULD HAVE BEEN ALLOWED, THE 7.77 ACRES’ CURRENT YALUE AS ZONED RR-5 WITH 20 ACRE MINIMUM IS
APPROXIMATELY $350,000. 1TS VALUE AS RESIDENTIAL PROPERTY WiTH NO ZONE IS ESTIMATED TO BE $1,554,000 (7.77
LOTS AT $200,000 EACH). THE VALUE FIGURES WILL BE MORE PRECISELY SUPPORTED BY AN APPRAISAL IF THE STATE,
METRO AND/OR COUNTY INTENDS TQ PURCHASE THE FROPERTY. SEE ALSC PREVIOUSLY SUBMITTED AREA COMPRABLES IN
PRIOR METRO TITLE 11, SECTION 3.07.1110 CLAIMS INCLUDING, BUT NOT LIMITED TO, THE HANKS AND MIRACLE CLAIMS.

LEGAL DESCRIPTION:
COUNTY: CLACKAMAS STATE: OREGON ZIP:
TAX LOT #'S: LOT 1410  5.12 ACRES 23E02A 01410 ACCOUNT# 00601637
LOT 1412,  2.65 ACRES 23E02A 01412 ACCOUNT # G150956
TOWNSHIP SEE ABOVE
RANGE SEE ABOVE
SEE LEGAL DESCRIPTION EXHIBIT A ATTACHED TO FIRST AMERICAN TITLE CHAIN OF TITLE

NAME OF CONTACT PERSON: WILLIAM C. COX, ATTORNEY AT LAW
MAILING ADDRESS: . 0244 sW CALIFORNIA STREET
CITY, STATE, ZIP: PORTLAND, OREGON 97219
OFFICE PHONE: 503-246-5499
CELL PHONE; 503-475-5475
' PROPERTY OWNER:
OWNER SIGNATURE: SEE ATTACHED POWER OF
ATTORNEY

BY WILLIAM C. CO¥, ATTORNEY IN FACT

MEASURE 37 CLAIM SUPPLEMENTAL INFORMATION

1. OTHER PERSONS WITH AN INTEREST IN THE PROPERTY: SEE ATTACHED MEASURE 37 LOT BQOK
SERVICE DOCUMENTS:

2. EXACT DATE THE CURRENT OWNER ACQUIRED THE PROPERTY? SEPTEMBER 15, 1972

LB ]
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.3 FAMILY HISTORY OF OWNERSHUhmeit APPbelns Raqiimed onsyRdearurend €1l pRIOR FAMILY

OWNERSHIP.
4. OFFENDING REGULATIONS:
LAW OR RULE: OAR 660-14-0040 REDUCES RESIDENTIAL DENSITY ALLOWED ON SUBJECT PROPERTY
LAW OR RULE: GOAL 5 AND QAR 660-16-0000 IMPOSES DEVELOPMENT LIMITATIONS BASED UPON CLAIMED
TO 0020; RESQURCE DESIGNATION
660-23-0000 TO 0250
LAW OR RULE: CLACKAMAS COUNTY ZONING REDUCES RESIDENTIAL DENSITY ALLOWED ON SUBJECT PROPERTY
CODE
LAW OR RULE:
ALL STATE WIDE PLANNING CLAIMANT HEREBY ASSERTS A CLAIM AGAINST EACH AND EVERY LAND
.GOALS AND ADMINISTRATIVE USE REGULATION THAT RESTRICTS THE USE OF CLAIMANT’S PROPERTY
RULES, STATUTES, AND CODES AND HAS THE EFFECT OF REDUCING THE FAIR MARKET VALUE OF THE
ADOPTED AND/OR PROPERTY, THE LIST IS NOT INTENDED TQ BE LIMITING OR OTHERWISE
] ENFORCEABLE SINCE FRECLUDE CLAIMANT FROM SEEKING RELIEF FROM OTHER, NOT
ACQUISITION OF PROPERTY BY SPECIFICALLY IDENTIFIED, RESTRICTIVE REGULATIONS. CLAIMANT
CLAIMANT REQUESTS THAT THE COUNTY IDENTIFY OTHER REGULATIONS THAT
RESTRICT THE DIVISION AND DEVELOPMENT OF CLAIMANT’'S PROPERTY
AS SOUGHT PURSUANT TO THIS CLAIM.
IT IS NOT POSSIBLE TO KNOW AT THIS TIME WHETHER OR TO WHAT
DEGREE ADDITIONAL REGULATIONS WILL BE ADOPTED THAT WILL
RESTRICT THE DEVELOPMENT OF THE PROPERTY. CLAIMANT REQUESTS
AND RESERVES THE RIGHT TO RESUBMIT TC THE COUNTY/BOARD OF
COUNTY COMMISSIONERS FOR CONSIDERATION UNDER MEASURE 37
ANY LAND USE REGULATION THAT MAY, DURING THE DEVELOPMENT
PROCESS, RESTRICT THE USE OF PROPERTY AND ACT TO REDUCE THE
FAIR MARKET VALUE OF THE PROFERTY.
LAW OR RULE: METRO CODE 3.07.1110 PROHIBITS CREATION OF LOTS WITH FEWER THAN 20 ACRES, REDUCES
THE NUMBER, OF HOMES ALLOWED ON SUBJECT PROPERTY.
5. DATE OF EFFECT
LAW OR RULE: OAR 66(-14-0040 OCTOBER, 2000
LAW OR RULE: GOAL 5 AND OAR 660-16- | AFTER PURCHASE WHICH OCCURRED IN 1972 EXACT DATES UNKNOWN;
0000 T0 0020; AT DATE OF CLACKAMAS COUNTY COMPREHENSIVE PLAN
660-23-0000 10 0250 ACKNOWLEDGEMENT AND UPDATE ACKNOWLEDGEMENTS
LAW OR RULE: CLACKAMAS COUNTY AFTER PURCHASE WHICH OCCURRED IN 1972; AT DATE OF CLACKAMS
ZONING CODE COUNTY COMPREHENSIVE PLAN ACKNOWLEDGEMENT AND UPDATE
: ACKNQOWLEDGEMENTS
LAW OR RULE: METRO CODE TITLE 11, THE METRO COUNCIL ADOPTED THE REGULATION THAT GIVES RISE
SECTION 3.07.1110 TO THIS CLAIM ON SEPTEMBER 107H, 1998, Y ORDINANCE 98-772B.
METRO COUNCIL APPLIED THE REGULATION TO A PORTION OF THE
CLAIMANTS’ PROPERTY FOLLOWING THAT DATE. EXACT DATE
UNCERTAIN, ‘
]

"6, AMOUNT OF PROPERTY VYALUE REDUCTION

FAIR MARKET VALUE ALL STATE WIDE
REDUCTION AMOUNT PLANNING GOALS AND

BASIS OF EVALUATION:
AT THE TIME OF PURCHASE THE SUBJECT PROPERTY COULD HAVE'BEEN

D




: ADMINISTRATIYF IDE S AS TH AT ITATION RULES WOULD HAVE
APPROXIMATELY RULES, sfit?%‘fl..{‘meHH [ % u-i? sea ‘i}dﬂ,ﬁ &? O ALLOWED LOT sizES AT 1
$1,204,000. 'LOCAL SPECIAL ACRE. THUS UP TO 7. 77 LOTS COULD HAVE BEEN ALLOWED, THE 7.77
DISTRICT CODES ACRES’ CURRENT VALUE AS ZONED RR-5 WiTH 20 ACRE MINIMUM I8
ADOPTED AND APPROXIMATELY $350,000, ITS VALUE AS RESIDENTIAL PROPERTY WITH
ENFORCED BY THE NO ZONE IS ESTIMATED TO BE $1,554,000 {7.77 LOTS AT $200,000 EACH).
GOVERNING THE VALUE FIGURES WILL BE MORE PRECISELY SUPPORTED BY AN
AUTHORITIES SINCE APPRAISAL IF THE STATE, METRO AND/OR COUNTY INTENDS TO PURCHASE
PURCHASE OF THE PROPERTY, SEE ALSO PREVIOQUSLY SUBMITTED AREA COMPRARLES IN
PROPERTY BY PRIOR METRO TITLE 11, SECTION 3.07.1110 CLAIMS INCLUDING, BUT NOT
CLAIMANT : LIMITED TO, THE HANKS AND MIRACLE CLAIMS.
LAW OR RULE; OAR 660-14-0040 SEE ABOVE
LAW OR RULE: GOAL 5 AND QAR 660- | SEE ABOVE
16-0000 TO 0020;
£60-23-0000 TO 0250
LAW OR RULE: CLACKAMAS COUNTY SEE ABOVE
. ZONING CODE
LAW OR RULE: METRO CODE TITLE 1], | SEE ABOVE
SECTION 3.07.1110

7. CLAIM: THIS IS THE FIRST CLAIM MADE FOR COMPENSATION UNDER THE TERMS OF BALLOT MEASURE 37, IT i
CLAIMANT’S DESIRED RESOLUTION THAT SHE BE ALLOWED TO DEVELOP THE PROPERTY AT THE DENSITY
ALLOWED ON THE DATE OF ACQUISITION ON 9/15/72 WHEN THE PROPERTY CONTAINED NO ZONING OR OVERLAY
DESIGNATIONS, THE DESIRED DENSITY SHOULD BE ALLOWED WITHOUT REGARD TO ANY RESTRICTIONS. IN THE
ALTERNATIVE CLAIMANT REQUESTS THAT HE BE REIMBURSED THE ABOVE EXPRESSED $1,204,000

8. BASIS OF LOSS ESTIMATE: AT THE TIME OF PURCHASE THE SUBJECT PROPERTY COULD HAVE BEEN DIVIDED INTO
AS MANY LOTS AS THE SANITATION RULES WOULD HAVE ALLOWED. EARLY COUNTY ZONING PLACED ALLOWED
LOT SIZES AT | ACRE. THUS UPTO 7. 77 LOTS COULD HAVE BEEN ALLOWED. THE 7.77 ACRES’ CURRENT VALUE AS
ZONED RR-5 WITH 20 ACRE MINIMUM IS APPROXIMATELY $350,000. [T VALUE AS RESIDENTIAL PROPERTY WITH
NO ZONE IS ESTIMATED TO BE $1,554,000 (7.77 LOTS AT $200,000 EACH). THE VALUE FIGURES WILL BE MORE
PRECISELY SUPPORTED BY AN APPRAISAL IF THE STATE, METRO AND/OR COUNTY [NTENDS TO PURCHASE THE
PROPERTY. SEE ALSC PREVIOUSLY SUBMITTED AREA COMPRABLES [N PRIOR METRO TITLE 11, SECTION 3.07.1110
CLAIMS INCLUDING, BUT NOT LIMITED TO, THE HANKS AND MIRACLE CLAIMS,

9. ADDITIONAL MATERIALS REQUESTED:

A. REAL PROPERTY APPRAISAL: THE VALUES USED HEREIN ARE CONSISTENT WiTH SALES OF RURAL
VIEW ACREAGE PROPERTIES IN THE COUNTY. IT IS APPLICANT’S OPINION THAT AN APPRAISAL IS ONLY
RELEVANT IF THE COUNTY AND/OR STATE DECIDE TO ENFORCE THE CURRENT USE RESTRICTIONS. A
CURRENT APPRAISAL WILL BE SUBMITTED WHEN NOTIFIED THAT THE COUNTY WILL PURCHASE THE

' PROPERTY. AN APPRAISAL SUBMITTED BEFORE KNOWING OF COUNTY’S DECISION WOULD LIKELY BE
QUT OF DATE UNDER THE MEASURE 37 PROCESSING OBLIGATION OF 180 DAYS.

B. A TITLE REPORT; SEE ATTACHED.

C. COPIES OF ANY LEASES OR COVENANTS. NONE

D. CLAIMS PROCESSING FEE. SUCH A FEE WILL BE SUBMITTED WHEN THE COUNTY PRESENTS
APPLICANT WITH PROOF THAT A COUNTY HAS AUTHORITY TO DEMAND A PROCESSING FEES UNDER THE

TERMS OF MEASURE 37.

ATTORNEY FOR PPLICANT
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Risk Mana

F

gement - State Services Division
: 1225 Ferry St. SE U160, Salem, Oregon 97301-4292
Web Site: hitp://www.oregon.qov/DAS/Risk/M37 shtml Phone: 503-373-7475

SECTION ] AME /PROPERTY OWNER

NAME OF CLAIMANT: DAY TIME PHONE #:
VELMA PAULINE POVEY, TRUSTEE CONTACT AGENT IDENTIFIED BELOW

ADDRESS: SEE AGENT ADDRESS

L BN

SECTION 2 {NAME AND CONTACT INFORMATION OF PERSON SUBMITTING CLAIM (AGENT)

NAME OF AGENT: DAY TIME PHONE #: 503-246-5499
WILLIAM C. COX, ATTY. AT LAW :

ADDRESS: 0244 SW CALIFORNIA STREET

CITY: PORTLAND STATE: OREGON 97219

MUST ATTACH A WRITTEN NO’I‘ARIZED STATEMENT SIGNED BY THE OWNER{S) OR A POWER OF ATTORNEY PROPERLY
AUTHORIZING SUBMITTAL OF THIS CLAIM. ATTACHMENT: YES X

ECTION 3| NAMES AND CONTACT INFORMATION OF OTHERS WITH INTEREST IN THIS PROPERTY: NONE

SECTION 4} PROPERTY FROM WHICH THE CLAIM DERIVES

COUNTY.‘_ CLACKAMAS STATE: OREGON ZIP:

TAX LOT#°S: Lot 1410 5.12 acres | 23EQ02A 01410 Account # 00601637
Lot 1412.  2.65 acres | 23E02A 01412 Account # 0150956

TOWNSHIP SEE ABOVE

RANGE SEE ABOVE

SEE LEGAL DESCRIPTION EXHIBIT A ATTACHED TO FIRST AMERICAN TITLE CHAIN OF TITLE

SECTION 5| EVIDENCE OF OWNERSHIP y

THE FOLLOWING 1S ATTACHED AS | FIRST AMERICAN TITLE MEASURE 37 LOT BOOK SERVICE
PROOF OF OWNERSHIP:

DATE OF ACQUISITION OF

PROPERTY: JUNE 1972 AND OCTOBER 1972
NATURE & SCOPE OF OWNERSHIP -
QF PROFERTY: FEE SIMPLE

Form: M37.1-04 Page 1 of 4



.ALL ENCROACHMENTS,
EASEMENTS, ETC.

PN T 3 o T R e R e T e et

ISECTION 6! NATURE AND MANNER OF RESTRICTION

LAW OR RULE:

0AR 660-14-0040

REDUCES RESIDENTIAL DENSITY ALLOWED ON SUBJECT PROPERTY

LAW OR RULE:

GOAL 5 AND OAR 660-16-0000
TC0020;
660-23-0000 TO 0250

IMPOSES DEVELOPMENT LIMITATIONS BASED UPON CLAIMED
RESOURCE DESIGNATION

LAW OR RULE:

CLACKAMAS COUNTY ZONING
CODE

REDUCES RESIDENTIAL DENSITY ALLOWED ON SUBJECT PROPERTY

LAW OR RULE:

ALL STATE WIDE PLANNING
GOALS AND ADMINISTRATIVE
RULES, STATUTES, AND CODES
ADOPTED AND/OR
ENFORCEABLE SINCE
ACQUISITION OF PROPERTY BY
CLAIMANT

CLAIMANT HEREBY ASSERTS A CLAIM AGAINST EACH AND EVERY LAND
USE REGULATION THAT RESTRICTS THE USE OF CLAIMANT’S PROPERTY
AND HAS THE EFFECT OF REDUCING THE FAIR MARKET VYALUE OF THE
PROPERTY. THE LIST IS NOT INTENDED TO BE LIMITING OR OTHERWISE
PRECLUDE CLAIMANT FROM SEEKING RELIEF FROM OTHER, NOT
SPECIFICALLY IDENTIFIED, RESTRICTIVE REGULATIONS., CLAIMANT
REQUESTS THAT THE COUNTY IDENTIFY OTHER REGULATIONS THAT
RESTRICT THE DIVISION AND DEVELOPMENT OF CLAIMANT’S PROPERTY
AS SOUGHT PURSUANT TO THIS CLAIM.

IT IS NOT POSSIBLE TO KNOW AT THIS TIME WHETHER OR TO WHAT
DEGREE ADDITIONAL REGULATIONS WILL BRE ADOPTED THAT WILL
RESTRICT THE DEVELOPMENT OF THE PROPERTY. CLAIMANT REQUESTS
AND RESERVES THE RIGHT TO RESUBMIT TO THE COUNTY/BOARD OF
COUNTY COMMISSIONERS FOR CONSIDERATION UNDER MEASURE 37
ANY LAND USE REGULATION THAT MAY, DURING THE DEVELOPMENT
PROCESS, RESTRICT THE USE OF PROFERTY AND ACT TO REDUCE THE
FAIR MARKET VALUE OF THE PROPERTY.

LAW OR RULE;

METRO CODE 3.07.1110

PROHIBITS CREATION OF LOTS WITH FEWER THAN 20 ACRES. REDUCES
THE NUMBER OF HOMES ALLOWED ON SUBIJECT PROPERTY.

SECTION 7{ DATE ON WHICH EACH CITED LAND USE REGULATION BEGAN TO APPLY TO SUBJECT PROPERTY

SECTION 3.07.1110

LAW OR RULE: QAR 660-14-0040 OCTOBER, 2000

LAW OR RULE: GOAL 5 AND OAR 660-16- | AFTER PURCHASE WHICH OCCURRED IN 1972 EXACT DATES UNKNOWN;
0000 10 06020, AT DATE OF CLACKAMAS COUNTY COMPREMENSIVE PLAN
660-23-0000 TO 0250 ACKNOWLEDGEMENT AND UPDATE ACKNOWLEDGEMENTS

LAW OR RULE: CLACKAMAS COUNTY AFTER PURCHASE WHICH OCCURRED IN 1972 AT DATE OF CLACK AMS
ZONING CODE COUNTY COMPREHENSIVE PLAN ACKNOWLEDGEMENT AND UPDATE

ACKNOWLEDGEMENTS
LAW OR RULE: METRO CODE TITLE 11, THE METRO COUNCIL ADOPTED THE REGULATION THAT GIVES RISE

TO THIS CLAIM ON SEPTEMBER [0TH, 1998, BY ORDINANCE 98-772B.
METRO COUNCIL APPLIED THE REGULATION TO A PORTION OF THE
CLAIMANTS® PROPERTY FOLLOWING THAT DATE. EXACT DATE
UNCERTAIN.

SECTION 8] AMOQUNT OF PROPERTY VALUE REDUCTION

$1,204, 000.

FAIR MARKET VALUE
REDUCTION AMOUNT

APPROXIMATELY

ALL STATE WIDE
PLANNING GOALS AND
ADMINISTRATIVE
RULES, STATUTES AND
LOCAL SPECIAL

BASIS OF EVALUATION:

AT THE TIME GOF PURCHASE THE SUBJECT PROPERTY COULD HAVE BEEN
DIVIDED INTC AS MANY LOTS AS THE SANITATION RULES WOULD HAVE
ALLOWED. EARLY COUNTY ZONING PLACED ALLOWED LOT SIZES AT |
ACRE . THUS Up TO 7. 77 LOTS COULD HAVE BEEN ALLOWED. THE 7.77

Form: M37.1-04

Page 2 of 4.




pisTRIGF@ehment 4. VeRoR At ¢BRRIAVEN EASHENED S 1410y WITH 20 ACRE MINIMUM IS

ADOPTED ANL APPROXIMATELY $350,000. ITS VALUE AS RESIDENTIAL PROPERTY WITH
ENFORCED BY THE NO ZONE IS ESTIMATED TO BE $1,554,000 (7.77 LOTS AT $200,000 EACH).
GOVERNING THE VALUE FIGURES WILL BE MORE PRECISELY SUPPORTED BY AN
AUTHORITIES SINCE APPRAISAL IF THE STATE, METRO AND/OR COUNTY INTENDS TO PURCHASE
PURCHASE OF THE PROPERTY. SEE ALSCQ PREVIOQUSLY SUBMITTED AREA COMPRABLES IN
PROPERTY BY PRIOR METRO TITLE }1, SECTION 3.07.1110 CLAIMS INCLUDING, BUT NOT
CLAIMANT LIMITED TO, THE HANKS AND MIRACLE CLAIMS.

LAW OR RULE: OAR 660-14-0040 SEE ABOVE

LAW OR RULE; GOAL 5 AND QAR 66(- | S8EE ABOVE

16-0000 T0 0020,
660-23-0000 TO 0250

LAW OR RULE: CLACKAMAS COUNTY SEE ABOVE
ZONING CODE
LAW OR RULE: METRO CODE TITLE 11, | SEE ABOVE

SECTION 3.07.1110

ECTION 8| AUTHORITY TO ENTER PROPERTY

VWE AFFIX OUR SIGNATURE(S) TC THIS FORM GRANTING ACCESS TO THE SUBJECT PROPERTY IN
ANY MANNER OR FORM DEEMED APPROPRIATE BY STATE AGENCY OR AGENCIES FOR THE
REVIEW OF THE PROPERTY IN FURTHERANCE OF THE PROCESSING OR HANDLING OF THIS CLAIM:

PRINTED NAME:
VELMA PAULINE POVEY, TRUSTEE

ECTION 10|ATTACHMENTS
TITLE REPORT: DEED: AFFIDAVITS: TAX MAP(S)
YES X YES X : YES X YES X

A FEE WILL BE SUBMITTED UPON PROOF THAT A GOVERNING
AUTHORITY HAS AUTHORITY TO DEMAND A PROCESSING FEE
UNDER THE TERMS OF MEASURE 37.

SECTION 11| OTHER CLAIMS FiLED

COMPANION CLAIMS HAV BEEN FILED WITH THE METROPOLATIN SERVICE DISTRCT (METRQ) AND CLACKAMAS COUNTY, CITY OF
DAMASCUS.

Form: M37.1-04 Page 3 of 4
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CLAIM FOR COMPENSATION
UNDER BALLOT MEASURE 49
AND METRO CODE CHAPTER 2.21

REPORT OF THE METRO CHIEF OPERATING OFFICER

In Consideration of Council Order No 08-046
For the purpose of entering an order relating to the Velma Pauline Povey, Lila & Kenneth Saxon
and Tigard Sand & Gravel, LLC, claims for compensation under Section 9 of Chapter 424 Oregon
laws 2007 (Measure 49) and Metre Code Chapter 2.21

June 24, 2008
METRO CLAIM NUMBER: Claim No. 08-046
NAME OF CLAIMANT: | Tigard Sand and Gravel, LLC
MAILING ADDRESS: ¢/o Elaine R. Albrich

Stoel Rives, LLP
900 SW Fifth Ave., Suite 2600
Portland, OR 97204

PROPERTY LOCATION: SW 120™ Ave., Washington County, Oregon

LEGAL DESCRIPTION: T2S, R1W, Section 27C, tax lots 900, 300, 400
T28, R1W, Section 34B, tax lots 100, 200, 800
T28, R1W, Section 34C, tax lot 500

DATE OF CLAIM: June 6, 2008

L CLAIM
Claimant, Tigard Sand and Gravel, LLC secks an unspecified amount of compensation for a claimed
reduction in fair market value (FMV) of property owned by the Claimant (map included as
ATTACHMENT 1) as a result of enforcement of an unspecified Metro regulation. Claimant has not
indicated a proposed use for the property.

For the purposes of this report, it is assumed that the claim is based on the regulations that the Claimant
previously cited in a Measure 37 claim against Metro: the designation of the property as a Regionally
Significant Industrial Area (RSIA) and the other conditions of the property’s inclusion in the urban
growth boundary (UGB) that are articulated in. Exhibit B to Metro Ordinance 02-990A (“For the purpose
of amending the urban growth boundary to add land in study areas 47 and 48, Tigard Sand and Gravel
Site”).

The Chief Operating Officer (COQ) sent notice of date, time and location of the public hearing on this
claim before the Metro Council on June 24, 2008. The notice indicated that a copy of this report is
available upon request and that the report is posted on Metro’s website at

www.oregonmetro.gov/measured9,

111 SUMMARY OF COO RECOMMENDATION
The claim does not meet the basic requirements of Measure 49. The COO recommends that the Metro
Council deny the claim for the reasons explained in section IV of this report.
Report of the Chief Operating Officer

Resolution No. 08-3957
Page 1 of 7



111 TIMELINESS OF CLAIM
Findings of Fact
Measure 49, section 10(3) requires that if a claimant has made a Measure 37 claim against Metro before
June 28, 2007, but Metro did not make a final decision on the Measure 37 claim before the effective date
of Measure 49, Metro shall send notice to the claimant within 90 days after the effective date of Measure
49, notifying the claimant of their right to seek relief under Measure 49.

The Claimant submitted a Measure 37 claim on December 4, 2006. The claim identified Metro’s
designation of the property as RSIA as the basis of the claim. The designation as RSIA was a condition
of the property’s inclusion in the UGB and is found in Exhibit B to Metro Ordinance No. 02-990A (“For
the purpose of amending the urban growth boundary to add land in study areas 47 and 48, Tigard Sand
and Gravel Site”).

The Measure 37 claim also cites the lot reconfiguration plan that was another condition of the property’s
inclusion in the UGB. That condition, which is also found in Exhibit B to Metro Ordinance No. 02-990A,
states that a parcel reconfiguration plan will be developed that results in (1) at least one parcel that is 100
acres or larger, and (2) at least one parcel 50 acres or larger.

The public record associated with Metro Ordinance No. 02-990A shows that Claimant supported the
ordinance.

Claimant’s Measure 37 claim was made before June 28, 2007. Metro had not made a final decision on
Claimant’s Measure 37 claim by December 6, 2007, the effective date of Measure 49.

Metro sent notice to Claimant on February 14, 2008, notifying Claimant of their rights under Measure 49.
That notice was timely as it was sent within 90 days of December 6, 2007, the effective date of Measure
49,

Notified _Qlainiants have 120 days after the date of that notice to inform Metro, in writing, of their
intention to continue the claim and to file the information required under Measure 49. That required
information includes, but is not limited to, an appraisal, prepared as described in Sections 9(6) and 9(7) of
Measure 49.

On June 6, 2008, Claimant filed an amended claim against Metro under Measure 49. That claim was
timely as it was filed within 120 days of the February 14, 2008 notice from Metro.

Metro staff conducted a preliminary completeness review of Claimant’s Measure 49 claim and sent a
letter of tentative determination to Claimant on June 11, 2008 (ATTACHMENT 2). In that letter, Staff
tentatively determined that the claim was incomplete because it lacked an appraisal as required by
Measure 49 and Metro Code 2.21.030(c)(6), that the claim did not meet the basic requirements for a valid
claim, and that the claimant was not entitled to relief under Section 9 of Measure 49,

Conclusions of Taw
The claim does not meet this criterion. By the date of this report, Claimant’s claim against Metro was
incomplete.

Iv. ANALYSIS OF CLAIM
1. Ownership
Metro Code Section 2.21.030(b)(1) states that for a claim to be valid, the claimant must be an owner of
the property. '
Report of the Chief Operating Officer
Resolution No. 08-3957
Page 2 of 7



Findings of Fact
Metro Code section 2.22.020(d) defines “owner” to mean:

(1) The owner of fee title to the property as shown in the deed records of the county where the property is
located;

(2) The purchaser under a land sale contract, if there is a recorded land sale contract in force for the
property; or

(3) If the property is owned by the trustee of a revocable trust, the settler of a revocable trust, except that
when the trust becomes irrevocable only the trustee is the owner.

Claimant states that they acquired an ownership interest in the subject property on various dates (specified
in the claim) in 1965 and 1966.

Conclusions of Law
The claim meets this criterion. The Claimant is the sole owner of the subject property as defined in the
Metro Code.

2. Consent of Al Owners -
Metro Code Section 2.21.030(b)(2) states that for a claim to be valid, all owners must consent in writing
to the filing of the claim.

Findings of Fact
Claimant’s agent, Elaine Albrich of Stoel Rives, LLP has consented writing to the filing of the claim.

Conclusions of Law
The claim meets this criterion. All owners of the property have consented in writing, through their agent,
to the filing of the claim.

3. Location of property within Metro UGB
Metro Code Section 2.21.030(3) (“Filing an Amended Claitn”) states that in order to qualify for
compensation or waiver by Metro, a property must be wholly or partially located within Metro’s UGB.

Findings of Fact
In 2002, the Metro Council expanded the UGB by adopting Ordinance No. 02-990A, including the

Claimant’s property in the UGB expansion area.

Conclugions of Taw
The claim meets this criterion. The subject property is wholly within the Metro UGB.

4. Allowed number of single-family dwellings

Metro Code Section 2.21.030(4) states that for a claim to be valid, the claimant, on the claimant’s
property acquisition date, lawfully must have been permitted to establish at least the number of dwellings
on the property that are authorized under Ballot Measure 49. Section 9(2) of Measure 49 states that the
number of single-family dwellings that may be established may not exceed the lesser of:

(a) The number of single-family dwellings described in a waiver issued by Metro, a city or a
county before the effective date of Measure 49 (December 6, 2007) or, if a waiver was not
. issued, the number described in the claim filed with Metro, a city or a county;
Report of the Chief Operating Officer

Resolution No. 08-3957
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(b) 10, except that if there are existing dwellings on the property, the number of single-family
dwellings that may be established is reduced so that the maximum number of dwellings,
including existing dwellings located on the property, does not exceed 10; or

(c) The number of single-family dwellings the total value of which represents just compensation
for the reduction in fair market value caused by the enactment or one or more land use
regulations that were the basis for the claim

Findings of Fact
Claimant asserts that the zoning of the subject property, at the time of Claimant’s acquisition, allowed for

the establishment of more than 10 lots. At the time of the UGB expansion, the subject property was
designated as resource land. As such, portions of the property were designated EFU (80-acre minimum
lot size) and portions were designated AF20 (20-acre minimum lot size). Washington County zoning
maps indicate that the current zoning of the property is FD20 (Future Development, 20-acre minimum).

Metro has not issued a waiver to the Claimant of the RSIA designation and the other conditions (found in
Exhibit B to Metro Ordinance 02-990A) of the property’s inclusion in the UGB, '

There are no existing single-family dwellings on the property.

Claimant has not provided an appraisal as required under Metro Code Section 2.21.030(c)(6) and Measure
49 Section 9(6) and 9(7).

Conclusions of Law

The claim does not adequately address this criterion. As described in Section 9(2) of Measure 49, the
maximum number of allowable single-family dwellings is the lesser of choices a, b, and ¢ (detailed .
above). In order to make that determination, there must be a quantification of diminished value (if any)
that is attributable to the cited Metro regulation. Because Claimant has not provided an appraisal as
required by Metro Code and Measure 49, Claimant has not provided adequate information to establish a
right under Measure 49 to further divide the property into single-family lots.

5. Residential use
Meiro Code Section 2.21.030(5) states that a claimant must establish that the property is zoned for
residential use.

Findings of Fact
The current zoning of the property is FD20 (Future Development, 20-acre minimumy) with the Metro

designation of RSIA. Claimant has correctly stated in the claim that the property is not currently zoned
for residential use.

Conclusions of Law
The claim does not meet this criterion. The subjéct property is not zoned for residential use.

6. Prohibition of establishing single-family dwellings
Section 9(5)(f) of Measure 49 states that, for a claim to be valid, a claimant must establish that one or
more land use regulations prohibit the establishment of the single-family dwellings.

Findings of Fact
This criterion’s reference to “the single-family dwellings” refers to the number of dwellings that would be

allowable under Measure 49. As previously noted, Claimant has not provided an appraisal, as required by
Measure 49, that demonstrates a loss of value. Consequently, Claimant has not provided adequate

Report of the Chief Operating Officer
Resolution No. 08-3957
Page 4 of 7



information to determine the maximum number of dwellings that would be allowable under Section 9(2)
of Measure 49.

Neither the RSIA designation, nor any of the other conditions found in Metro Ordinance No, 02-990A
(“For the purpose of amending the urban growth boundary to add land in study areas 47 and 48, Tigard
Sand and Gravel Site”), prohibit the establishment of single-family dwellings. Because Claimant has not
submitted an appraisal, it is not possible to determine whether the RSIA designation or the other
conditions of Metro Ordinance No. 02-990A prohibit the number of dwellings to which Claimant would
be entitled under section 9(2)(¢) of Measure 49. An appraisal is a pre-requisite to a determination
whether Claimant is eligible for the additional dwellings under Section 9(2)(c) of Measure 49.

Conclusions of Law

The claim does not meet this criterion. Neither the RSIA designation, nor any of the other conditions
found in Metro Ordinance No, 02-990A {“For the purpose of amending the urban growth boundary to add
land in study areas 47 and 48, Tigard Sand and Gravel Site™), prohibit the establishment of single-family
dwellings. Furthermore, Claimant, in failing to provide an appraisal, has not provided adequate basis to
support their asserted right to further divide the property into an unspecified number of single-family
residential lots. '

7. Exemptions under ORS 197.352(3) _ '
Metro Code Section 2.21.030(b)(7) states that land use regulations as described in ORS 197.352(3) that
prohibit the establishment of a single-family dwelling are exempt under Measure 49.

Findings of Fact
ORS 197.352(3) states that a claim cannot be made under Measure 49 for land use regulations that:

{(a) Restrict or prohibit activities commonly and historically recognized as public
nuisances under common law;

(b) Restrict or prohibit activities for the protection of public health and safety;

(c) Are required to comply with federal law; or

(d) Restrict or prohibit the use of a property for the purpose of selling pormography or

performing nude dancing.

Conclusions of Law

The claim meets this criterion. Neither the RSIA designation, nor any of the other conditions found in
Metro Ordinance No, 02-990A (“For the purpose of amending the urban growth boundary to add land in
study areas 47 and 48, Tigard Sand and Gravel Site”) are exempt from Measure 49 under ORS
197.352(3).

8. Timing of the Enactment of the Metro Regulation gnd the Property’s Inclusion in the UGB

Metro Code Section 2.21.030(b)(8) states that for a claim to be valid, the cited land use regulation must
have been enacted after the date the property, or any portion of it, was brought into the UGB.

Findings of Fact
Section 2(3) of Measure 49 defines “enacted” as enacted, adopted, or amended.

On December 12, 2002, the Metro Council expanded the UGB by adopting Ordinance No. 02-990A
(effective March 12, 2003), thereby including the Claimant’s property in the UGB. That same ordinance,
in its Exhibit B, simultaneously applied the RSIA designation and the other conditions cited by Claimant.

Conclusions of Law

Report of the Chief Operating Officer
Resolution No, 08-3957
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The claim does not meet this criterion. The cited regulations were applied to the subject property
simultaneously with the property’s inclusion in the UGB (by the same ordinance). The regulation was not
enacted after the date that that the property was brought into the UGB.

9. Timing of the Enactment of the Metro Regulation and the Propertyv’s Inclusion in Metro’s
Jurisdictional Boundary _

Metro Code Section 2.21.030(b)(9) states that for a claim to be valid, the cited land use regulation must
have been enacted afier the date the property, or any portion of it, was included within the jurisdictional
houndary of Metro. :

Findings of Fact
The entire subject property has been inside Metro’s jurisdictional boundary since the January 1, 1979

establishment of the boundary. The RSIA designation and the other conditions of the property’s inclusion
in the UGB became effective on March 12, 2003.

Conclusions of Law
The claim meets this criterion. The RSIA designation and the other conditions of the property’s inclusion
in the UGB were applied to the property after its inclusion in Metro’s jurisdictional boundary.

10. Effect of the Land Use Regulation on Fair Market Value

Section 2.21.030(b)(10) of the Metro Cede states that for a claim to be valid, the enactment of a land use
regulation must have caused a reduction in the fair market value of the property. In order to demonstrate
a reduction in value, Metro Code Section 2.21.030(c)(6) states that the Claimant must provide an
appraisal showing the fair market value of the property one year before the enactment of the land use
regulation and one year after enactment, and expressly determining the highest and best use of the
property at the time the land use regulation was enacted. Sections 9{6) and 9(7) of Measure 49 provide
further details regarding how diminished value is to be determined.

Findings of Fact
Claimant has not provided an appraisal to substantiate the claim (unspecified amount).

Conclusions of Law

The claim does not meet this criterion. Claimant has not demonstrated that the RSIA designation and the
other conditions of the property’s inclusion in the UGB had the effect of reducing the fair market value of
the subject property.

11. Highest and Best Use
Metro Code Section 2.21.030(b)(11) states that for a claim to be valid, at the time the land use regulation

was enacted, the highest and best use of the property must have been residential use. Section 9(7)(c) of
Measure 49 states that the appraisal to be provided by the Claimant must expressly determine the highest
and best use of the property at the time that the land use regulation was enacted.

Findings of Fact

Claimant did not provide an appraisal, which would have established the property’s highest and best use
at the time that the RSIA designation and the other conditions of the property’s inclusion in the UGB
were applied to the property. Consequently, Claimant has provided no evidence that, at the time that the
cited Metro regulation was enacted, the highest and best use of the property was residential use.

Conclusions of Law
The claim does not meet this criterion. Claimant has not demonstrated that, at the time that the regulation
was applied to the property, the highest and best use was residential.

Report of the Chief Operating Officer
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12, Relief for Claimant

Findings of Fact
Waiver of the RSIA designation and the other conditions of the propetty’s inclusion in the UGB (found in

Exhibit B to Metro Ordinance No. 02-990A) would diminish the region’s supply of land for employment
uses. It would also undermine the City of Tualatin’s planning that is intended to create a complete and
livable community with employment opportunitics.

Conclusions of Law

Based on the record, the Claimant has not established that they are entitled to relief in the form of
compensation or waiver of the RSIA designation and the other conditions of the property’s inclusion in
the UGB.

Recommendation of the Chief Operating Officer
The Metro Council should deny the Tigard Sand and Gravel, LLC claim for the following reasons:

As of the date of this report, the Claimant has not provided an appraisal. The claim is thus incomplete.

In the Measure 49 claim filing, the Claimant has not cited a specific Metro regulation as the cause of a
loss of property value.

The property is not zoned for residential use.

The RSIA designation and the other conditions of the property’s inclusion in the UGB do not prohibit
single-family residential uses. ‘

The cited regulations were applied to the prbperty simultaneously (same ordinance) with the property’s
inclusion in the UGB, not after its inclusion.

Claimant has failed to provide an appraisal that establishes that, at the time the cited Metro regulations
were applied to the property, residential use was the property’s highest and best use.

Claimant has failed to provide an appraisal that demonstrates that the RSIA designation and the other
conditions of the property’s inclusion in the UGB had the effect of reducing the value of the subject

property.

ATTACHMENTS TO THE REPORT OF THE CHIEF OPERATING OFFICER

Attachment 1:  Site Map of the Tigard Sand and Gravel property
Attachment 2: June 11, 2008 letter of tentative determination from Metro to Claimant
Attachment 3: Tigard Sand & Gravel Measure 49 claim

Report of the Chief Operating Officer
Resolution No. 08-3957
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600 NOR'I- ST GRAND AVENUE [ PORTLAND, onEApﬁEl@hﬂlBﬂ'sztOCOOReport

TEL §03 7397 1700 FAX 503 797 1797

June 11, 2008

Elaine Albrich

Stoel Rives, LLP

900 SW Fifth Ave., Suite 2600
Portland, OR. 97204

RE: Tigard Sand and Gravel Measure 49 claim against Metro
Property Location: SW 120™ Ave., Washington County,- Oregon
Legal Description: T2S,R1IW, Sect10n 27C, tax lots 900, 300, 400
T2S, R1W, Section 348, tax lots 100, 200, 800
T28S, R1W, Section 34C, tax lot 500

‘Dear Ms. Albrich:

We are in receipt of your client, Tigard Sand and Gravel’s, Measure 49 claim against Metro. Pursuant to
Section 10(4) of Measure 49, Metro has conducted a tentative review of the claim and has determined that
the claimant does not qualify for relief under Section 9 of Measure 49. Pursuant to Section 10(4) of
Measure 49, your client has fifteen (15) days from the date of this notice to submit additional evidence to
support the claim, after which date the Metro Council will make a final determination on the claim.

Metro’s tentative review of the claim identified the following deficiencies:

Zoning for residential use
Metro Code Section 2.21.030(5) and Section 9(5){(e) of Measure 49 require that for a claim to be valid,

the property must be zoned for residential use. The claimant has stated in the claim that the property is
not zoned for residential use. The property is currently zoned FD-20 (future development — 20-acre
minimum lot size). The property was brought into the urban growth boundary (UGB) on December 12,
2002, with the Metro Council’s adoption of Ordinance 02-990A. As a condition to the property’s
inclusion in the UGB, the ordinance also designated the claimant’s property as a Regionally Significant
Industrial Area. Once a permanent zoning designation is applied, it will reflect Metro’s RSIA designation
and will not be zoned for residential use.

Prohibition of establishing single-family dwellings
Section 9(5)(f) of Measure 49 states that a claimant must establish that one or more land use regulations

prohibit the establishment of single-family dwellings. The claimant has not identified any specific Metro
regulation as the basis of the claim.

Timing of regulation
Metro Code Section 2.21.030(b)(8) states that for a claim to be valid, the cited land use regulation must

have been enacted after the date the property, or any portion of it, was brought into the UGB. As noted
above, the claimant has not identified any specific Metro regulation as the basis for the claim. However,
as also noted above, Metro’s designation of the property as RSIA was simultaneous with its inclusion in

Recycled Paper
wivw.metro-region.org
TOG 797 1804



Attachment 2 to COO Report

the UGB (both by Metro Ordinance 02-990A). The RSIA designation was not applied to the property
after its inclusion in the UGB.

Appraisal required
For a claim to be valid, a claimant must provide an appraisal, performed according to the standards set

forth in Measure 49 Sections 9(6) and 9{7) and section 2.21.050(b)(6), that demonstrates a decrease in fair
market value that was caused by the cited regulation. The claimant has not provided an appraisal and,
thus, has not demonstrated a loss of value attributable to a Metro regulation.

Highest and best use

Metro Code Section 2.21.030(b)(11) states that for a claim to be valid, at the time the cited land use
regulation was enacted, the highest and best use of the property must have been residential nge. Section
9(7)c) of Measure 49 states that the appraisal to be provided by the claimant must expressly determine
the highest and best use of the property at the time that the land use regulation was enacted. As noted, the
claimant has not cited a Metro regulation, nor has the claimant provided an appraisal that determines the
property’s highest and best use at the time of the enactment of the (unspecified) Metro regulation. At the
time of the property’s inclusion in the UGB, portions of the property were designated EFU (exclusive
farm use, 80-acre minimum lot size) and portions were designated AT20 (agriculture, forestry, 20-acre
minimum lot size). Neither of these designations is for residential use.

If you have any questions or concerns, please do not hesitate to contact me.

Sincerely,

v

Ted Reid
Long Range Policy and Planning
(503) 797-1768

Ted. Reid@oregonmetro.gov

cc: Washington County
(ity of Tualatin
Department of Land Conservation and Development
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S T O E L 200 S.W. Fifth Avenue, Suite 260G

Portland, Oregon 97204

@RIV T
JUN -6 2008 ) | wwi.stoel.com

ATTORNEYS AT LAW

: ELAINE R. ALBRICH
G e o Direct (503} 294-9394
June 6, 2008 . eralbrich@stoel.com

VIA HAND DELIVERY

Michael J. Jordan
Chief Operating Officer
Metro

600 NE Grand Avenue
Portland, OR 97323

Re:  Tigard Sand and Gravel, Claim No. 07-027 Election

Dear Mr. Jordan:

Qur office represents Tigard Sand and Gravel (“TSG™) and, on its behalf, submits the Metro
Measure 49 Election Claim Form for Claim No. 07-027 with supporting documentation. An
appraisal will be provided under separate cover. Please contact me if Metro requires additional
information to process TSG’s claim under Measure 49.

Thank you for your consideration.
Very truly yours,

Elaine R. Albrich

ERA/p)n :
Enclosure RECEIVED
cc: Roger Metcalf : JUN 6 = 2008

Robert D. Van Brocklin
OFFICE OF METRO ATTORNLEY

Gregon
Wiashingioan
Calilarnia
Urah
Portind]1-2409848.1 0029778-00001 : lduho



FEB 26 “08 11:52  FROM: - . ‘
| T T EBD Report

Metro Measure 49 Claim Form

~ Claimants are also required to submit the items listed on the back of this form

Return completed form and additional listed items to:

Chief Operating Officer
Metro
600 NE Grand Ave.
Portland, OR 97232

Claimant name: Tigard Sand & Gravel {Claim No. 07—027)

Claimant mailing address; P.0. Box 4810

Tualatin, OR 97062

Claimant phone number: _ (503) 254-5517

1
2)
3

4)
S)
6)

7

8)

9)

Are you an owner of the property? yes

Are there other owners of the property?  no

If there are other owners, do they all consent to the filing of this claim? N/A
Please have all owners sign the attached consent form.

On what date did you acquire the property? See Attachments A & B

Have you had continuous ownership of the property since you acquired it? _yes

Is the property located, in whole or in part, inside the Metro urban growth boundary?
ves

On the date of your acquisition of the property, how many dwelling units were you
lawfully permitted to establich on the property? over 10 units

Is the property currently zoned for residential use? _no

Does 2 Metro land vse regulation prohibit the establishment of u single-family dwelling
on the property? _yes

10) Is there currently a dwelling unit on the property? _ no_

If so, how many dwelling units are there? _ N/a

11) Have you provided Metro with all of the additional items listed on the back of this form?

Appraisgal will follow under separate cover.




FEB 26 ‘08 11:52  FROM: 5032856147 T-638 P.04/13 F-05Q

Attachment 3 to COO Report

We the undersigned property owners consent to the filing of this Measure 49 claim against
Metro: (attach additional sheet if necessary)

Name, Address, and Phone # Date Signature
Tigard Sand & Gravel

P.0. Box 4810 ol [v8 QCLMLJ?.M

Tualatin, OR 97062

(503) 254-5517 Ac:‘lejﬁ G136
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Tigard Sand and Gravel
Supplemental Information for Measure 49 Election

State Claim No. M133933
Metro Claim No. 07-027
Washington County Claim No. 37CL086¢

1. Measure 49 Election Form and Supplemental Information Forms

Tigard Sand and Gravel (“Claimant”) seeks to continue the above claim for property described in
Attachment A. The election form is enclosed. Claimant is the sole owner of the property.

Measure 49 creates a distinction between urban and rural lands for processing retrospective
Measure 37 claims. Claimant seeks to continue its claim under Measure 49 § 9 as all Claimant’s
property is located within the urban growth boundary.

2, Proof of Ownership

Attachment B demonstrates proof of Claimant’s current ownership as well as the date of original
acquisition.

3. Written Narrative

Attachment C outlines the desired use of the property and identifies the specific regulations
prohibiting the proposed residential use.

4. Appraisal

An appraisal demonstrating a reduction in fair market value will be provided as a supplement to
this election form submission.

Portind1-2408052.t 0029778-00001
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ATTACHMENT A

PROPERTY INFORMATION
Claimant’s Urban Land
Property Tax | Current | Original | Date
Number | Township | Range | Section | Lot | Zoning | Zoning | Acquired | Acreage |
R546868 25 1w 27C | 900 § FD20 S-R 12/30/65 | 40
R1492236 25 1w 34B 100 | FD20 R-20 09/07/65 3.08
R558596 28 1w 34B 100 | FD20 R-20 | 09/07/65 | 58.68
R546797 28 | 1IW 27C [ 300 | FD20 S-R 11/19/73 2.27
R546804 25 IW | 27C | 400 | FD20 S-R 11/19/73 | 12.33
R558603 28 W 34B | 200 | FD20Q R-20 07/12/66 | 12.59
R558667 28 W 34B | 800 FD20 R-20 07/12/66 | 15.53
R558729 28 1w 34C ¢ 500 | FD20 R-20 07/12/66 8.38

Approximately 153 acres

Portlnd1-2408052.1 0029778-00001
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= METROCSCAN PROPERTY PROFIULE-=
Washington (OR)

* *
* AHSSSSSREESSSSRS==SEE *
* OWNERSHIP INFORMATION *
* oSS mESoSSRo==SEE *
* *
* Reference Parcel #:28127C0\00300 *
* Parcel Number :R0546797 RTSQ:01W - 025 - 27 - SW *
* Owner :Tigard Sand & Gravel Co Inc *
* CoQwner : *
* Site Address :*no Site Address* ) *
* Mail Address :1220 SE 190th Ave Portland Or 97233 *
* Telephone. :Owner: Tenant : *
* *
* el *
* SALES AND LOAN INFORMATION *
* ——EmmosoSNmSSSoNNEsSSNERES S *
* *
* Transferred . Loan Amount *
* Document # :9540540 Lender *
* Sale Price Loan Type *
% Deed Type Interest Rate - *
* % Owned Vesting Type *
% . *
* EE R T e Y L *
* ASSESSMENT AND TAX INFORMATION *
* B L L T e ey *
* *
* MktLand :$22,130 Exempt Amount *
* MktStructure: Exempt Type *
* MktOther : % Improved : *
* MktTotal + 522,130 Levy Code :08813 . *
* 07-08 Taxes :$264.18 School Dist :Sherwcod *
* Assessed Tot:$17,540 *
* === ====os=z==os=R= *
* PROPERTY DESCRIPTION *
* SrEo=sSsSsSmrm=SS=Smm =S *
% *
* Map Grid Class Code *
* Census :Tract: Block : *
* Nbrhdcd :Yrin MillRate :15.0613 *
* Sub/Plat *
* Land Use :3002 Vacant, Industrial *
* Legal :ACRES 2,27 *
* : *
* *
* *
* ——=m=mczz====zc========== *
* PROPERTY CHARACTERISTICS *
* == oxmzm====ozmoc—o===mm== L4
* *
*  Bedrooms Lot Acres 2,27 Year Built *
* Bathrdoms Lot SgFt 98,881 LffYearBlt *
* Heat Method BsmFin SF Flcor Cover : *
*  Pool BsmUnfinSF Foundatiocn *
*  Appliances BsmLowSF Rocf Shape *
* Dishwasher Bldg SgFt Roof Matl *
* Hood Fan 1stFirsgFt InteriorMat *
* Deck UpperFlSF Paving Matl *
* Garage Type Porch sgFt Const Type *
* Garage SF Attic SgFt Ext Finish *
* Deck SqgFt *
* *
R R R R R R R R A R R E R R R RS AR R R T XSS R RN ER RS R RS SRS R R RS R R RS R LR ERRERER RS R e R ERRER SRR EEEREEE]

Information compiled from various sovrces. Real Estate Solutions makes ne represeniations
or warraniies as to the accuracy or completeness of information contained in this report.
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= METROSCA N PROPERTY PROFIULES-=
Waghington (OR)

Kk kA R A kA AR A AR A A AR IR AR AT AR A AR A IR TR AR Ak A kR hhhh kb Rk kR Fr bk bk h ok h kR kA kAR hhkh sk dhkkkhh*

Reference Parcel #:2812700]00400]

* "k
* *
* *
* *
* *
* *
* Parcel Number :R0546804 RTSQ:01W - G288 - 27 - SW *
* Owner :Tigard Sand & Gravel Co Inc *
* CoCwner : *
* Site Address :21455 SW 120th Tualatin $7062 *
* Mail Address :1220 SE 190th Ave Portland Or 97233 *
* Telephone :Owner: Tenant: *
* *
* mmmmm—————sm———mmm————=——==— *
* SALES AND LOAN INFORMATION- *
* e T T L e *
* *
* Transferred : Loan Amount *
* Document #  :9540540 Lender *
* Sale Price Loan Type *
* Deed Type Interest Rate *
* % Owned Vesting Typs *
* *
* cm—m—————smmmmm——————==mmmm———= *
* ASSESSMENT AND TAX INFORMATION *
* mrm—m——mrmmE————————ssnmm———=== *
* *
* MktLand :$120,220 Exempt Amount *
* MktStructure:$20,370 Exempt Type *
* MktOther % Improved :14 *
* MktTotal :$140,590 Levy Code 108813 *
* 07~08 Taxes :81,750.59 School Dist 18herwood *
* Assessed Tot:5116,230 *
* fmmm—mm—mmemo————==——== *
* PROPERTY DESCRIPTION *
* SN TS S=S===S==SSER *
* *
* Map Grid :685 B6 Class Cecde *
* Census ;:Tract:321.05 Block :1 *
* NbrhdCd :Y¥rin MillRate :15.0613 *
* Sub/Plat *
* Land Use :3012 Ind, Improved *
* Legal :ACRES 12.33 *
* . *
* *
* *
%* et rrrrrrrrrrr *
* PROPERTY CHARACTERISTICS *
* e L B e *
* *
*  Bedrooms Lot Acres :12.33 Year Built *
* Bathrooms Lot SgFt :537,094 EffYearBlt *
* Heat Method BsmFin SF Floor Cover *
*  Pool BsmUnfinSF Foundation *
* Appliances BsmLowSF Roof Shape *
* Dishwasher Blag &gFt Roof Matl *
* Hood Fan 1stc¥F1xrSqgFt InteriocrMat *
* Deck UpperFlSF Paving Matl *
* Garage Type Porch SgFt Const Type *
*  (Garage SF Attic SgFt Ext Finish *
* Deck SgFt *
* ' *
* *

I ZAE R R R RS EEESESEEEE LRSS R RS S EE RS S R LA RS SRR R LR R AR R ERRRE R R SRR ER RS EREERRESE XL ESE RSN

Information compiled from various sources. Real Estate Solutions makes no representations
or warranifes as to the accuracy or compleleness of information contained in this report.
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BAROAIN AND BALE DEED ,
. YOW ALL M EY THESE PREGENTS, that OREGON ASPHALTIC PAVINO
¢b., & corporetion duly existing under the laws of the B‘tabe of Orsgon,

" grantor, for vajuable consideration, does hereby grnnt, bargain, ull':
and convey unto TIGARD SAND & GRAVEL CO., INC., an Oregen corporation,
Grantee, and Orantec’s succeéssors and assigns, that certain real prop- '
erty, with the tensmsnts, hereditanents and i.ppurtemm:‘au thereunto

-, belonging or appertaining, situated in the County of Washington, Btate
of Oregen, ésgcribeii as ron'm, to-wits : ’

Peginning 10.0 rote Bast of ths Northwedt corner of the Hortheast
quarter cf the Bouthvest quarter of Ssstion 27, Township 2 Bouth
of Range 1 West of the Willamsttes Neridian; Nashington County,
Oregon, and running thenee 10,0 rode) thence South 80,0 roda;
thence West 10.0 rods and thence 80.0 rods to the place of hegin-
ning, IXCEPTING therefrom the Nortn 20 feet and the Beat 80,0 fest
thereof heretofore conveysd to the public-for road purposes; ALSO;
Peginning st 2 point 975,86 feet East of the ‘quarter section corner
batween Seations 27 and 28, Township 2 South, Range'l West of tha
Yillamette Keridian, Washi County, Orngonhrmms ‘thence |
Bouth 1315.38 feet; thenge gorth 89%7' East 511,99 fest to a point; ..
thenee Rorth 78 rods 13 fest to the South boundary of 20 foot-geeded v
“'road; thence Nest slong the Scutherly boundary of said .déedod road . -
a distance of.10 rods 20 faet .to.an angle point; thense ‘Worth 20
test, mlong the Wasterly boundary of said desded road & distance of
20 foet to a point; thence South B9*4T' Mest 326,99 feet to the -
place of beginning, EXCEPYING the West 1 rod thersol which was con-
veyed to Joe Itel, et ux, by dead in Book 178, Page 225, deed .-
records of Washington County, Oregon o

EXCEPTING THEREFROM that certain proporty conveyed by Grantor-to- .
g Harold B. Stark and Sylvis Stark, husband and wife, and SR
Riehard A. Stark and Jan Stark, husband and wifs, by Deed dated
January &, 1972, ss describad on Exhibito *A" and "B" attachsd -
herato, . ' ) .
.but including in this conveyance Grantor's right and title to Easement

No, 1 and Basement Mo, 2 deseribed in Bxhibit "A" aad "p" ntucﬁd

ALY B e SRR

- hereto,

-

To Have and tp Hold the same gnto the Grantee ard Grentes's

successors and assigns forevar, .

The actual conelderation consists of other value given which

is the whole conmideration,

IN WITHESS VHEREOF, Orantor has csused this deed 'to be

s 939 x: 540
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exacuted this _19eh day of November, 1973.

o . ORBOON ASPHALTIC PAVING e,

STATE OF OREGON
County ‘of Multnomnh

Perl? ly apponred

. I Becre Tregon Asp! ving 05,, & corpurution, L
- t'h of t,btu aeknoulodgnd n.i.d mutﬂﬂent to'be 1tl WImhu_‘
RETURN APTER RECORDING TO:

Kobin &
. Huite 800, 610 & Alder
= Portland, Oregon 97205

o]
A

s 054 B4l
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ey, e e s

. . Bedrg porticna of TaX Lots 25 and 23 4n

" south line of the &

' C L J,_'__j_,___-_..,..-.-‘l._—'a‘_ J.

. 8343 | S

EXAIEIT “A° .
seotion 27, T.2 §, R, Yy Y.He,

v

and boing moro partioularly dosopibed an follows: _
orner between

Bopinning nt & point 975,48 fest East of the Quarter Seotion ¢
Bactione 27 and Eqb 2,2°5., R,1 Y, Yilt, In tfeshingteon County, Oregén) .
pumning thonce N. 94T <, 326,59 rect to an iron pipe on the Hest line of' B
40 foot docded read; thence South aloag said Wast line 20 foet to the .
Southuwebt corner of edid 40 foot degded road; thenee K. 8g*u7' B, along the
South lins of said read 10 fect to the true point of bct'inn!.n:: of ﬂé\e )
parccl harodn doparibod; thence south 180 Coat to 2 paint; thenoe 8 g'w' :

32 feot to a point; thance South 368 foat to e poing; theree N BOCATY E.,
33% foot more or lesd to & point in thy st 1inc of o 40 foot dooded read; .
thenoe Morth al sogd veot 1ine of malu desded rou oh feot o tho. - o
Aouth tine of s ¥0 feot deaded voxd; thence g Bg*h7' W, along said Bouth .~ ° .
1ine of said deeded rozd W foot, more o 1asz, to the point of paginning, : -
and rosarving therafrss to the ﬁmntor tuo porwAnens ezserents for poséwey
purposes a8 phown & Exhibit 3" belox and more particulsmdy desaribed .-

an follodan: .
. i . A
Eapement Mo, 1t Bopinning &t the point of baginnids above despribed; thomse ..
367 tacnce Nort.deapterly to 8 point 30 feet gast of the paint gtu °
south line of she read; thence 30 fest Hest alang Whe:
4 to the point of begimilng; amd - C o enl
Passment No. 2: Beginning ot us Southwest corner of the harsln deperibed -
Tty; thence north o fect; thenoe sputhsasterly to & point almg: the
& ndary of the above deocxribod S Dot a9t O
southwoct cornor; thence west 40 foet ‘

beginning aleng the

rt—piar =
e

.

: ' __,/"‘*}‘J}‘fb'ﬁi'_:_-!ff:.':'.'.‘:‘-:':-—-—--- .
e ’-*__-}._,___‘__..._‘_,‘-..--— ' N
g . w_ "

a

ﬁﬁ/p}r 8 'jj:."__

|
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__ O by sllewanantt WO S BRI 1| L. » KL AL A Y L)

' KNOW ALL MEN BY THESE PRESENTS, Tt Unlter L, Stockmon and ;
Audrey A. Stoohman, husband. and.. u'l.(‘c. S

y hwrsinalier catled the grantar,

ln wrﬂdn-!ﬁn o Ten f‘lo Diollass,

and othor vnlun.hie sonoddpratdon .
to grentor paid by OREGON ASPHALTIC FAVIHND, €0,, % copporttion,
o bwreinafier called the grantsr,
doer Mereby grandt, barguln, swll sod convey unlt the uid .lnm‘le arxd ’flﬂl" 1 heirn, un:n-mm and aa-
slfra, thal cerinirt real ty, withk the ter and befonging
or appertaining, sltuared in the County of . thinaton . e Sinte of Dragon, dessribed
#¢ foliows, be-witi Beginning 10,0 rods East of the Horthwest corner of the
Northeant quarter of the Southwest quarter of Seotlen 27, Townahdp 2
South of Range 1 4est of the Willamatte Meridian, Washington County,
Oregon,and running thenoe 10.C roda; thence South B0.0 rods; thenoe
Weat 10,0 rods mnd thence 6C.0 rods to the place of beginning,EXCE] o
theppfrom $he North 20 feet and the East 40,0 feet therec! herstofore
conveyed to the publie Irr road purposes, ALSO: Beginning at &
point 973 A6 feet Enst of the quarter acetion corner betwean Septions
27 and 24, Tovnshlp ¢ South, Aange 1 Host of the Yillamette Meridian,
Hash tun County, Oregon; running thane¢ South 1315,38 feet; thence
North B9'H7+ bast'511,50 fest to o point; thenceNorth 78 rods 13 fect
to the South boundary or 20 foot deaded rond; thenoe Yest along the
Southerly boundary ol said doeded road a dinémce of 10 rods 20 fEat Ho
sn angle point; thence North 20 fewt along the Westerly boundary of

wh sh 3265 gﬁsg%wubgh oE‘Eiﬁﬁi’g'%”ﬁ&W%mtﬁﬁﬁ ;2;,:.-.“

Pesmiisrs omto §

uid ‘deedad road m distaneé of 20 feet to & point; thenoe South 89%u7 oy
o)

hadri, m and algmx locever.
And said grantor Rarcby cavenants to and with sesd freciee and grantor’s hain, sucorwery sod e
sigru, thal granior is Jawlully mitsd in les simple of the sbove granicd premises, five from Al ousibrences

wmimdfmmddndlhnbnﬂndmnmnﬂmrmwwrw the lew-
tud claiws amd demands of all or. The actusl considerabion pald
for thia transfer ptated in termm of dollnrs is .tll& .989 b2, -
In conatruing thic desd and whers the the pheral.
CPITITESS gosniors hond nod v te. SHER v day ol RUGUBE, . A -,

£ m
mﬁﬁﬁg'ciﬁﬁyf‘mﬁ:ﬂ ﬁu_dn.«j WA i~V SN

e srrears wemssen 0, PRV RN— (5 S

g 7).

STATE OF GREGON, County of,, HUIIOMER
Puescoally sppenred the abov Mu&lm

_Brocicean, hustand and wife

: T
QREGON ASFHALTIC
TPAVINGTTUL

- AFTEH RECORDTING AETUAN YO

Kobin & Meycr
=k

Portland, Cregon “55
lsum soo. B10. 50w, ﬂ's’m
: !




Attachment 3 to COO Report

=METROSCAN PROPERTY PROFILE-=
Washington (QOR)

hkkhhkkd bk kd kb kAR AT R R T R T TR AR A ALk Ak A Ak kA Ak Rk ATk Ak kv A Ak kb k bk hhhk ko x

* *
* OWNERSHIP INFORMATION *
* === Smoo====mm=EsSE==== *
* *
* Reference Parcel #;2812’?(:‘0 *
* Parcel Number :R0546868 " RTSQ:01W - 028 - 27 - 8W *
* Cwner :Tigard Sand & Gravel Co Inc *
* CoOwner : *
* Site Address -:21455 SW 120th Tualatin 97062 *
* Mail Address :1220 SE 190th Ave Portland Or 97233 *
* Telephone :Owner: Tenant : *
* . *
* T S s bbb *
* SALES AND LOAN INFORMATION *
* e PP *
* *
* Transferred : Loan Amount *
* Document # :5860002 Lender *
* Sale Price : Loan Type *
* Deed Type : Interest Rate *
* % Owned : Vesting Type *
* . *
* e 2 S R &
* ASSESSMENT AND TAX TNFORMATION *
* —===z==z====s=zsz—=czmwzs-—====== *
* *
* Mkt Land :$320,000 Exempt Amount *
* MktStructure:$486,410 Exempt Type *
* MktOther : % Improved :56 #*
* MktTotal :$876,410 Levy Code 108813 *
* G7-08 Taxes :511,650.45 Scheol Dist ; Sherwood *
* Aggegsed Tet:$776,190 *
% === RTT=SS=======sREiE *
* PROPERTY DESCRIPTION *
* oo ESSSTESSnno====== *
& *
* Map Grid 1685 BE Class Code *
* Census :Tract:321.058 Block 11 *
* Nbrhdcd :Yrin MillRate 115.0613 *
* Subk/Plat : *
* Land Use :3012 Ind, Improved *
* Legal :ACRES 40.00, SEE Al ACCOUNT *
* . *
* *
* *
* B L T T T P Ee P Py *
* PROPERTY CHARACTERISTICS *
* e E T T F T T T P P P T P e *
* *
* Bedrooms : Lot Acres 14C, 00 Year Built *
* Bathrooms : Lot SgFt 11,742,400 EffYearBlt *
* Heat Method - BsmFin SF : Floor Cover *
*  Pool : BsmUnfinsSF : Foundation *
* Appliances : BasmLowSF : Roof Shape- *
* Dighwasher : Bldg SgFt +3,120 Roof Matl *
*  Hood Fan : istFlrSgFt :3,120 InteriorMat *
* Deck : UpperFlS¥F : : Paving Matl *
* Garage Type : Porch SgFt Const Type *
* Garage SF : Attic 8SgFt Ext Finish *
* Deck SgFt *
* *
IEE R R AR E S ERT TR E LSS SR A LR R AR AR RS SR AR ARl R R AL LRl iRt s R R EREE s TR TR EE RS XIS

Informaiion compiled from various sources. Real Estate Solutions makes ro representations
or warranties as (o the acewracy or completeness of information contained in this report,



Attachment 3 to COO Report

= METROSCAN PROPERTY PROFIULE-=
Washington (OR)

LEE R RS R R LS AR SRR T AT R R A R R e e R R R R R R R R R R R R TR X

Reference Parcel #:28127C0 (00900

Parcel Number
Owner

CoOwner

Site Address
Mail Address
Telephone

Transferred
Document #
Sale Price
Deed Type

)

% Owned

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

* MktLand :
* MktStructure:
* MktOther
* MktTotal
* 07-08 Taxes
* Agsesged Tot:
*
*
*
*
*
*
&
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
&
*
*
*
*
*

Map Grid
Census
NbrhdCd
Sub/Plat
Land Use
Legal

Bedrooms
Bathrooms
Heat Method
Pool
bppliances
Dishwasher
Hood Fan
Deck
.Garage Type
Garage SF

:R0546877

RTSQ:C1W - 028

:Safeco Credit Co Inc

:*¥no Site Address*

:1220 SE 190th Ave Portland Or 97233

:Owner:

Tenant:

Loan Amount
Lender

Loan Type
Interest Rate
Vesting Type

Exempt Amount

$556,630 " Exempt Type :
% Improved :100
:$556, 630 Levy Code 108813
:$8,245.03 School Dist rSherwood
$556,630
PROPERTY DESCRIPTION
Class Code
Tract Block :
Yish MillRate :15.0613
:3012 Ind, Improved
:MACHINERY AND/OR EQUIPMENT ONLY
PROPERTY CHARACTERISTICS
Lot Acres - Year Built
Lot SgFt EffYearBlt
BsmFin SF Floor Cover
BsmUnfinsSF Foundation
BamLowSF Roof Shape
Bldg SgFt Roof Matl
1stFlrSgFt InteriorMat
UpperFlSF Paving Matl
Porch SgFt Const Type
Attic SgFt Ext Finish
Deck SqgFt

- 27 - SW

*
*
*®
*
*
*
%
L
*®
*
*
*
*
*
*
*
*
*
*
*
*
&
&
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*

KRR T AR A IR IR A RAE R T AR A AR AL R A AAAA R AL A bk R R b kA A AR A kb d kb k kA dk bk hrk Rk Tk h ko

Information compiled from various sources. Real Estate Solutions makes no representations
or warranties as to the accuracy or completeness of information contained in this report.



Attachment 3 to COO Repo

e P B _UMBEIANIY BiE, : ' .
= 3180 )
KNUW ALL MEN BY THESE PRESENTE, That WS+ MALTER R, HAWXHURST and ;|
B!)BE'I‘.!‘E ! P Knmunsa'. J:uabnp,q, mg,,_v;,m,,
e " hcuinlmr wdled’ lhe ‘untar

. . Doliar,

[( &  and.other valusble conaideration.... .
¢ to frantor puid by. TIGARD BAND.AND.ORAVEL. co. ..mc ’ ln Orogon corpoutiea
L,L- + hereineitar caliad the frants,
does hcnby ]unr budm‘n, u” and’ convey uu!o l‘be wd drontn md' tr-nlu ¢ bvina, suceemsors and as.
signs, that certain real property, with the 1 , harediiamants and app thersunto belangding
or apperiaining, situnied in the County of <.‘..Vuhing!:on ................ .and Stafe of Oredon, drecribad
as follows, to-wil:

!

The Southeast Quarter of the Southweat Qucx-ter of Swction 27,
Township 2 South, Renge 1 Weat, Willamette Msridian,
Washington County, Oragon

To Have and to Hold the sbove described and granted premises unto.the saic! grantsy and granies's
hairn, wocosssors amd awigne forevoe.

And ssid grantor hersby covenants to and with said granioe and granies's hairs, usceocson and as-
rigra, that grantor is lawlully seited in fes elmpls of the above granted premises, frew irom all sacumbrance:
EXCEPTING.rights.of the public in any poriion.within etreete,
and, highwaye; .oonditions,restristiona_snd. aasementa_of. puplic.

And. any. encuabrances_arising en.and efter November 29, 1956

~ared that grantor wilf
wasrant and locaver defend the &bove gramied pramises crd every part and percal thareo! againat the lavw-
lu! cinims and damands of ! perwons whomsosrer., eX¢ept a5 abova stated,

In construing thie dead and whare the - “’" JJ‘
WITNESS frenfor's hand and seql thin, i T d ,am....,ZZu i
4-815.' Aw ﬁ.«aj - {BEAL)

S ¢ { T3
o 1g.a%
sTaTE orRRRRR Bty ot Bivavesdn o ebar .30, .
aprpwared the sbove HA&TEB B,._.HAWIHURSIL
.ammm
wmhwwkdﬂd the forsfoing instruoen! to be.....thelr . ...

WILLARD C. JOY
KOTARY PUBLIC - CALITORNIA
COUNTY OF RIVERSIDE

WARRANTY DEED
Welter H. Hawzhurst et ux

T
h‘uax:n,s.m*mmﬂ.sndir .

AFTLN RICOEDNWG ATYURY TO

olin ¥

/JM—JM




Attachment 3 to COO Report

=METROSCAN PEOPERTY PROFILE-=
Washington (OR)

*****************************?**********************************************************

* *
* B L *
* OWNERSHIP INFORMATION *
* P e ) *
* *
* Reference Parcel #:28134C0 00500 *
* Parcel Number :R055872¢ RTSQ:01W - 028 - 34 - SW *
* Owner :Tigard Sand & Gravel Co Inc *
* CoOwner : *
* Site Address :*no Site Address* *
* Mail Address :1220 SE 190th Ave Portland Or 97233 *
* Telephone :Qwner: Tenant: *
* ! *
* —=—mm—===mo-s==m——==m====== *
* SALES AND LOAN INFORMATION *
* ST SCERESEE SRS SRS EREEE S *
* *
* Transferred : Loan Amount *
* Document # Lender *
* Sale Price Loan Type *
* Deed Type : Interest Rate *
* % Owned :100 Vesting Type *
* *
* So===mz===—m=c====mSSSSR=S==E=== *
* ASSESSMENT AND TRAX INFORMATION L
* e e T *
* *
* MktLand ;681,710 Exempt Amount *
* Mkt Structure: Exempt Type *
* MktOther : % Improved : *
* MktTotal :1$81,710 Levy Code : 088123 *
* 07-08 Taxes :$974.92 School Dist :Sherwood *
* Agsessgsed Tot:$64,730 *
* oo === ome== *
* PROPERTY DESCRIPTION *
* e - *
* *
* Map Griad : Class Code *
* Census :Tract: Block : *
* NbrhdCd :Yrin MiilRate :15.0613 *
* Sub/Plat *
* Land Use :3002 Vacant, Industrial *
* Legal :ACRES 8.38 *
* . *
* *
* *
* B Y = L *
* PROPERTY CHARACTERISTICS *
* EE e - LT *
* . *
*  Bedrooms H Lot Acres :8.38 Year Built *
*  Bathrooms : : Lot SgFt :365,032 EffYearBlt *
*  Heat Method : BsmFin SF : . Floor Cover *
*  Pool : BsmUnfinsSF : Foundation *
* Apppliances BasmLowSF : Reoof Shape *
* Dishwasher Bldg SqgFt : Roof Matl *
*  Hood Fan : 1stFlrSgFt InteriorMat *
*  Deck : UpperFlSF : Paving Matl *
* Garage Type : Porch SgFt Const Type *
* @atage SF : Attic SgFt Ext Finish *
* Deck SgFt *
* *
*********f*************************************i****************************************

Informarion compiled from various sources. Real Estate Sofutions makes no representations
ar warranties as to the accuracy or compleieness of information conrained in this report,



Attachment 3 to COO Report

= ﬁJ.E TROSCAN PROPERTY PROFIULE-=
washington (OR)

LR R LR R R R R R R R R R R R o B o R e A R Ay

& *
* Sxxoo————==moo—====== *
* OWNERSHIP INFORMATION *
* —==================== *
* *
* Reference Parcel #:25134B0 M; _ *
* Parcel Number . :R0O558603 RTSQ:01W - 028 - 34 - NW *
* owner :Tigard Sand & Gravel Co Inc *
* CoCwner : *
* Site Address :*no 8ite Addresgg* *
* Mail Address :1220 SE 190th Ave Portland Or 97233 *
* Telephone :Owner: Tenant : *
* *
* === Emms—o—SSSSSsnmmno === *
* SALES AND LOAN INFORMATION *
* ey *
* *
* Transferred Loan Amount *
* Document # :7470828 Lender *
* Sale Price Loan Type *
* Deed Type Interest Rate *
* % Owned Vesting Type *
* *
* e e L L L Lt ey *
* ASSESSMENT AND TAX INFORMATION *
* === —smomo—o=S—S==SEmEmSTSE=S===== *
* *
* MktLand :$122,750 Exempt Amount *
* MktStructure: Exempt Type *
* MktOther % Improved : *
* MktTotal :$122,750 Levy Code : 08813 *
* 07-08 Taxes :%51,464.88 School Dist :Sherwood *
* Agsessed Tot:897, 260 *
* ) - E e 1 *
* PROPERTY DESCRIPTION *
* m======ow=moms====== *
* *
* Map Grid Class Code *
* Census :Tract: Block : *
* NbrhdcCd :¥rin MillRate :15.0613 *
* Sub/Plat : *
* Land Use :3002 Vacant, Industrial *
* Legal :ACRES 12.59 *
* N *
* *
* *
* e e *
* PROPERTY CHARACTERISTICS *
* ======cwsmsz==s========== *
* *
* Bedrooms Lot Acres :12.59 Year Built ®
* Bathrcoms Lot SgFt :548,420 EffYearBlt *
* Heat Method BsmFin SF Floor Cover *
*  Pool BsmUnfinSF Foundation : *
*  Appliances BsmLOWSF Roof Shape ' : *
* Dishwasher Bldg SqgFt Roof Matl *
* Hood Fan 1stFlrSgFt InteriorMat *
*  Deck UpperFlS8F Paving Matl *
*  Garage Type Porch SgFt Const Type *
* Garage SF Attic SgFt Ext Finish *
* : Deck S8gFt *
* *
KEA KR A AR A AR A A A A A AT A A A R A A A A AR R AR A A AT A R A KA AR A AR TR R AR RAA AR A A A A AN A A AR A AR Ak Ak h ek %k &

Information compiled from various sources. Real Estate Solutions makes no representations
or warraniies as 1o the accuracy or completeness of information contained in this report.



Attachment 3 to COO Report

=METROSCAN PROPERTY PROF IIL F =
Washington (OR)

e R R R LSRR R AR R AT R RN AR ST S RS AT S R IR I IR R TR T TR T R

* *
* SRS =SS mE=Swme=== *
* OWNERSHIP INFORMATION *
* SR ESSmES=S=S==SiE=SME=—= *
* *
* Reference Parcel #:28134B0 {00800 *
* Parcel Number :RO558667 RTSQ:01W - 028 - 34 - NW *
* Owner :Tigard Sand & Gravel Co Inc *
* CoQvmner : ) *
* Site Address :*no Site Address* *
* Mall Address 11220 SE 190th Ave Portland Or 97233 *
* Telephone :Owner: Tenant : *
* *
* e e e T T *
* SALES AND LOAN INFORMATION *
* B ] *
* *
* Transferred Loan Amount *
* Document # Lender *
* Sale Price Loan Type *
* Deed Type Interest Rate *
* % Owned Vesting Type *
* *
* P e o L *
* ASSESSMENT AND TAX INFORMATION *
* c—mozz—zm=————z==——cm=m==c========= *
* *
* Mkt Land :$151,42¢ Exempt Amount *
* MktStructure: Exempt Type *
* MktOther : % Improved : *
* MktTotal :5151,420 Levy Code ;108813 *
* 07-~08 Taxes :%1,806,90 School Dist :Sherwood *
* Assegsed Tot:5119,%870 *
* : ==SE=s=sE=s=====Esmxms *
* PROPERTY DESCRIPTION *
* e mE=s s EE == *
* *
* Map Grid Class Code *
* Cengus Tract Block : *
* NbrhdCad :¥rin MillRate :15,0613 *
* Sub/Plat : *
* Land Use 13002 Vacant, Industrial *
* Legal +ACRES 15.53 *
* f *
* *
* ¥
* ======—====m===Ss======== *
* PROPERTY CHARACTBRISTICS *
* e N *
* *
*  Bedrooms Lot Acres :15.53 Year Built *
* Bathrooms Lot SgFt :676,486 EffYearBlt *
* Heat Method BsmFin SF Floor Cover *
*  Pool BsmUnfinSF Foundation ®
* Appliances BsmLowSF Roof Shape. *
* Dishwasher Bldg sgFt Roof Matl *
* Hood Fan 1stFlrSqgFt InteriorMat *
*  Deck UpperFlSF Paving Matl *
* Garage Type Porch SgFt Const Type *
* Garage SF Attic SgFt Ext Finish *
* Deck 8gFt ¥
* *
IR X AR E R X ES S EE IS LR SRS LT EESEEAEFSEEEAEEESEE R ES RS R EEE R S EE LRSS EE NS EE LR X R EEEEE R ER T L ZEE T TR

Information compiled from various sources. Real Estate Sofutions makes no representations
or warranties as (o the acewracy or completeness af Information contained in this report.



Attachment 3 to COO Report

——— - >
in coowidaration of X0 (§10) ~-~nammnmmeras
-.And othey. valusble condldaration. .
o Mﬂruﬂlu' STIOAHD BAMD & .ORAVEL.CO,,..INC,,. & nmuuﬂ.m,
P ‘ .memgm.
douhmtym Wﬂ,mmmrmhﬂmwwsummﬂu
s, thal curiain real property, with the and upp
&0 appoertaining. situaied in e Couniy of. Mashington.......... ——nand Stota of Oregon, devcribed
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; : Attachment 3 to COO Report

=METROSCAN PROPERTY PROFITLE-=
Washington (OR)

************'}c*‘k******************‘k************'k*******************7**********************

* *
* oo EEmRES SRR SR *
* OWNERSHIFP INFORMATION *
* e P R T *
* *
* Reference Parcel #:25134B0 (00100 _ *
* Parcel Nu_mber :R0O55858¢6 RTSQ:01W - 028 ~ 34 - NW *
* Ownter - :Tigard Sand & Gravel Co Inc *
* CoQwner : *
* Site Address :*no Site Address¥* *
* Mail Address :1220 SE 190th Ave Portliand Or 97233 *
* Telephone :Owner: Tenant: *
* *®
* ==m======mzz=====s=t======= *
* SALES AND LOAN INFORMATION *
* Co——mpmo————ESmmomommEmo==== *
* *
* Transferred Loan Amount *
* Document # :5680262 Lender *
* Sale Price Loan Type *
* Deed Type. Interest Rate *
* % Owned Vesting Type *
* *
* e T T L L LT L T T T *
* ASSESSMENT AND TAX INFORMATION *
* B P e e e *
* *
* MktLand :$572,130 Exempt Amount *
* MktStructure: ) Exempt Type *
* MktOther : % Improved ®
* MktTotal :$572,130 Levy Code : 08813 *
* 07-08 Taxes :56,827.31 School Dist :Sherwood *
* Assessed Tot:$453,300 *
* —===—==—============= *
* PROPERTY DESCRIPTION *
* B3 == *
* &
* Map Grid Class Code *
* Census Tract Block : *
* NbrhdCd :¥rin MillRate :15.0613 *
* Sub/Plat : *
* Land Use :3002 Vacant, Industrial *
* Legal :ACRES 58.68, CODE SPLIT *
* . *
* *
* *
* B e s *
* PROPERTY CHARACTERISTICS *
* e T T L T L e Ty *
* . *
* Bedrooms Lot Acres :58.68 Year Built *
* Bathrooms Lot SgFt ;2,556,100 EffYearBlt *
* Heat Method BsmFin SF : Floor Cover *
*  Pool BsmUnfinSF Foundation *
*  Appliances BsmLowSF Roof Shape *
* Dishwasher Bldg SagFt Rocf Matl *
* Hood Fan 1gtFlrSgit InteriorMat *
*  Deck UpperF1SF Paving Matl *
*  Garage Type Porch SgFt Const Type *
* Garage S8F Attic SgFt Ext Finish *
* Deck SqgFt *
* *
LE AR SR RS EE A SR TE RS LSRR ESE ST EER SRR R IR R RS RS S SE R RS EEEERERERERSEEETEREEEERE LTSI I LT

Information compiled from various sources. Real Estate Solutions makes no representations
or warranties as to the accuracy or completeness of information contained in this report.



Attachment 3 to COO Report

= METROSCAN PROVPE R 'Y PROFIULEH-®=
Washington (OR)

R A R R i A AR I R I 2 R A L I e R A S T T

* *
* B L L *
* OWNERSHIP INFORMATION *
* e g *
% ' *
* Reference Parcel #:28134B0 *
* Parcel Number :R1492236 RTSQ:C01W - 028 - 34 - NW *
* Owner :Tigard Sand & Gravel Co Inc *
* CoOwner : *
* Site Address :*no Site Address* *
* Mall Address :1220 SE 190th Ave Portland Oxr 97233 *
* Telerhone s Owner: Tenant : *
* *
¥* = A A e *
* SATES AND LOAN INFORMATION *
* s ———memmm—m—————==——— = *
* *
* Transferred : Loan Amount *
* Document # Lender *
* Sale Price : : Loan Type *
* Deed Type : Interest Rate *
* % Owned : Vesting Type *
% *
* S g *
* ASSESSMENT AND TAX INFORMATION *
* oo N eSS oSN T S S=S==SESSRsEEs *
* *
* MktLand :830,030 Exempt Amount *
* MktStructure: Exempt Type *
* MktOther : % Improved : *
* MktTotal : 830,030 Levy Code :08811 *
* 07-08 Taxes :$39%90.13 School Dist :Sherwood . *
* Assesged Tobk:$23,790 *
* —mro———==—soEm======= *
* PROPERTY DESCRIPTICN *
* T - *
* *
* Map Grid : Class Cogde *
* Census :Tract: Block : *
* Nbrhdcd :Yrin MillRate :16.3989 *
* Sub/Plat *
* Land Use 13002 Vacant, Industrial *
* Legal :ACRES 3.08, CODE SPLIT *
* . *
* &
k3 *
* P et T T T T+ L -t ] *
* PROPERTY CHARACTERISTICS *
* === ======smnmm======== *
* *
* Bedrooms : Lot Acres :3.08 Year Built *
*  Bathrooms : Lot SgFt :134,164 - EffYearBlt *
* Heat Method : : BsmFin SF : Floor Cover : *
*  Pool : BsmUnfinspr : Foundation *
*  Appliances BsmLowSF : Rocf Shape *
* Dishwasher Bldg SqgFt : Roof Matl *
* Hood Fan : 1stFlrSgFt InteriorMat *
* Deck : UppexrF1SF : Paving Matl *
* Garage Type : Porch Sgft Const Type *
* Garage SF : Attic SgFt Ext Finish *
* Deck SgFt *
* *
PR R R R R R R R R R R e R A R R RS RS EE R RS R EEE SRR AS SRS SRR RS A XS R R RN SRt it SR R AR S EaS T EE S R RS

Information compiled from various sonrces. Real Estate Solutions makes no representations
or warranties as to the accuracy or compleleness of informarion contained in this report,
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TY LT LT LY . Dollars

and exiating urder the laws of the Staly of.............OTNESR.. ..
in consdesation of........ Len and. 80 f100swrrrnnearnnmns,

to grantor paid, doss hersby grant, bargain, si! snd convey unio
............ TIGARD. BAND & GRAVEL.CO.,,. INC, ..
and graniae's hoirs, succensors and amign, that certein rsal proporfr with Mc & ta, herectii &
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Washington County, Oragon,
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haira, successces sid anigrs forevar.
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By e

{ConrossTe BaAL)

0n3 FI.0v0
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Attachment-3 to COO Report

ATTACHMENT B
PROOF OF OWNERSHIP

The following title reports and deed records demonstrate Clalmant s current ownership as well as
the date Claimant acqu1red the property.

Portind1-2408052.1 0029778-00001



‘Attachment 3 to COQO Report

ATTACHMENT C
WRITTEN NARRATIVE

Claimant owns eight lots located within the urban growth boundary.

Claimant acquired Tax Lot 900 in Township 2 South, Range 1 West, Section 27C on

December 30, 1965, At the time Claimant acquired the property, it was zoned Suburban
Residential (“S-R”) under Washington County’s Zoning Ordinance and single-family remdenhal
use was allowed on lots as small as 20,000 square feet.

Claimant acquired Tax Lots 100 in Township 2 Scouth, Range 1 West, Section 34B on
September 7, 1965. At the time Claimant acquired the property, both lots were zoned
Residential District R-20 (*“R-20"). As of the date of acquisition Tax Lots 100 could have been
developed for single-family residential use on lots as small as 20,000 square feet.

Claimant acquired Tax Lots 300 and 400 in'Township 2 South, Range 1 West, Section 27C on
November 19, 1973. At the time Claimant acquired the property, both tax lots were zoned S-R,
which allowed for single-family residential use on lots as small as 20,000 square feet.

Claimant acquired Tax Lot 200 and 800 in Township 2 South, Range I West, Section 34 B and
Tax Lot 500 in Township 2 South, Range 1 West, Section 34 C on July 12, 1966. At the time
Claimant acquired the property, all three tax lots were zoned R-20. As of the date of acquisition,
Tax Lots 200, 800, and 500 could have been developed for single-family residential use on lots
as small as 20,000 square feet.

Now, the all Claimant’s urban property is zoned FD-20 under CDC Axrticle ITl, Chapter 308,
“Future Development 20 Acre District,” which prohibits single-family residential use. FD-20
applies to the unincorporated urban lands added to the urban growth boundary by Metro through
a Major or Legislative Amendment process after 1998. FD-20 allows limited interim uses on the
property until the urban comprehensive planning for future urban development of these areas is
complete, CDC Article III, Chapter 308.

Under Measure 49 § 9, Claimant seeks a waiver of the restrictive land use regulations, including
the FD-20 to divide the urban property to allow for home sites as would have been allowed when
Claimant acquired the properties in 1965, 1966 and 1973 to the extent aliowed under

Measure 49.

Portind 1-2408052.1 0029778-00001
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