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Agenda

MEETING: Joint Meeting of Solid Waste Policy and Technical Committees

DAY: Thursday, January 28

TIME: 9:00 A.M.

PLACE: Room 335

I. Approval ofJanuary 14 minutes Buchanan

2. Metro StaffUpdates Martin

3. Designated Facilities Metro Staff

4. Other Committee Communications Buchanan

5. Adjourn

Attachments:

The January 14 Minutes and the StaffReport on designated facilities are not complete.
They will be sent to you as soon as possible.
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STAFF REPORT

IN CONSIDERATION OF RESOLUITON NO. 93-1749 FOR THE PURPOSE OF
ESTABLISHING A NEW METRO SOLID WASTE ADVISORY COMMITTEE

Date: January 15, 1993

PROPOSED ACTION

Presented by: Terry Petersen

Create a new Metro Solid Waste Advisory Committee that performs the functions of the existing
Solid Waste Policy and Technical Committees. The Policy and Technical Committees would
cease to exist after adoption of this resolution.

BACKGROUND

In ]987 the Council established the Solid Waste Policy and Technical Committees. The
Committees have played an important role in evaluating solid waste policy and technical issues
and in developing the Regional Solid Waste Management Plan.

There is an ongoing need for the Metro Counci~ Executive Officer, and Solid Waste Department
Staff to receive advice on solid waste planning and management. Because of the changing nature
ofissues being addressed, however, the Committees recently reviewed opportunities for
reorganization that would make their work more effective.

At a joint meeting of the Committees on January 14, 1993, a unanimous recommendation was
adopted that the Policy and Technical Committees be combined into a single Metro Solid Waste
Advisory Committee. Key elements concerning membership, appointment process, officers, and
subcommittees arc included as Exhibit A of the Resolution.

The new Metro Solid Waste Advisory Committee would:

I. Evaluate policy options and present policy recommendations to the Metro Council and
Executive Officer regarding regional solid waste management and planning.

2. Advise Metro on the implementation of existing solid waste plans and policies.

3. Provide recommendations concerning the solid waste planning process to ensure adequate
consideration of regional values such as land use, economic development, and other social,
economic and environmental factors.

4. Provide recommendations on the compliance of regional solid waste management and
planning with applicable state requirements.



5. Provide recommendations on alternative solid waste policies and practices developed by
subcommittees ofthe Solid Waste Advisory Committee.

6. Recommend needs and opportunities for involving citizens in solid waste issues.

7. Recommend measures to build regional consensus for the management of solid waste.

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends approval ofResolution No. 93-1749.

'JP:cllc.
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ESTABLISEllNG
A NEW METRO SOLID WASTE
ADVISORY COMMITTEE

)
)
)
)

RESOLUTION NO. 93-1749

Introduced by Rena Cosma
Executive Officer

WHEREAS, Resolution No. 87-785-A established a Solid Waste Policy

Committee and a Solid Waste Te<;hnical Committee to advise the Council on solid waste policy

issues; and

WHEREAS, Many of the significant issues related to facility siting and

consistency with local government plans have now been addressed by the Council and the Policy

and Technical Committees; and

WHEREAS, There is a continuing need for a Metro solid waste advisory

committee to review implementation ofexisting plans and evaluate new policies; and

WHEREAS, The Solid Waste Technical and Policy Committees have

recommended that the solid waste advisory function can better be performed by a single advisory

committee; and

WHEREAS, The resolution was submitted to the Executive Officer for

consideration and was forwarded to the Council for approval; now therefore,

BE IT RESOLVED, That the Metro Council

I. That a Metro Solid Waste Advisory Committee be established. Once the new Committee is

established by this Resolution, the Solid Waste Policy and Technical Committees shall no

longer exist.

2. That the members of the Metro Solid Waste Advisory Committee be appointed as described

in Exhibit A.



3. That the Metro Solid Waste Advisory Committee shall adopt by-lawsthat include elements

described in Exhibit A concerning Committee responsibilities, membership, officers, and

subcommittees.

ADOPTED by the Metro Council this day of ~. 1993.

Judy Wyers, Presiding Officer



EXHIBIT A

ELEMENTS TO BE INCLUDED IN BY-LAWS OF THE
METRO SOLID WASTE ADVISORY COMMITTEE

Committee Responsibilities

I. Evaluate policy options and present policy recommendations to the Metro Council and
Executive Officer regarding regional solid waste management and planning.

2. Advise Metro on the implementation ofexisting solid waste plans and policies.

3. Provide recommendations concerning the solid waste planning process to ensure adequate
consideration of regional values such as land use, economic development, and other social,
economic and environmental factors.

4. Provide recommendations on the compliance of regional solid waste management and
planning with applicable state requirements.

5. Provide recommendations on alternative solid waste policies and practices developed by
subcommittees ofthe Solid Waste Advisory Committee.

6. Recommend needs and opportunities for involving citizens in solid waste issues.

7. Recommend measures to build regional consensus for the management of solid waste.

Membership

Voting members:

Metro Council (1)
Clackamas County (I)
Multnomah County (1)
Washington County (I)
Clackamas County Cities (1)
Multnomah County Cities (1)
Washington County Cities (1)
City ofPortland (1)
Solid Waste Hauling Industry (4)
Recycling Industry (I)
Solid Waste Facilities (3)
Citizens (3)



Non-Voting Associate Members:

Metro Solid Waste Department Dircctoc (I)
Department of Environmental Quality (I)
Port ofPortland (I)
Clark County (J )
Marion County (1)
Yamhill County (I)

Additional associate members without a vote may serve on the Committee at the pleasure ofthe
Committee.

Appointment ofMembers

1. Representatives from the Counties shall be appointed by the Chairperson ofthe County
Board.

2. The representative from the City ofPortJand shall be appointed by the Mayor ofPortland.

3. Representatives of Cities within a County shall be appointed by consensus of those Cities.

4. A pool of candidates for the citizen representatives shall be nominated by the participating
jurisdictions and the Metro Executive Officer shall appoint one citizen member for each
County.

S. Industry candidates shall be solicited from the industry and appointed by the Metro
Executive Officer. Solid waste hauling industry representatives shall include one from each
of the three Counties.

Officers

J. The permanent Chairperson of the Committee shall be the Metro Council Solid Waste
Committee Chairperson.

2. In the absence ofthe Chairperson, the Committee shall be chaired by the Metro Council
Solid Waste Committee Vice-Chairperson.

Subcommittees

Working groups may be established by the Chairperson as necessary upon request of the
Committee. Membership composition shall be determined according to mission and may include
individuals who are not members ofthe Committee. All such sub-committees shall report to the
Committee.

SHARElPETEICOMMlSW931149.R£S
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Memorandum

DATE: January 26, 1993

Recycled P..".,

TO: Solid Waste Policy and Technical Committees

FRO><~ Sotid W..."""«
Rc: Designated Facilities

The attached Ordinance No. 93-483, will amend the Metro Code to modify the designated
facility status ofColumbia Ridge Landfil~ Hillsboro Landfill and Lakeside Reclamation for
purposes of flow control and will add the Rooseveh Regional Landfill and Finley Buttes
Landfill to the list of designated facilities.

Based on the input we received at the last joint meeting ofthe Policy and Techni<:al
Committees, Metro staffhas now completed the attached StaffReport on designated
facilities. As directed by the Metro Council, facilities applying for "Designated Facility"
status must be evaluated in terms of nine criteria related to regulatory compliance, waste
reduction, revenues, and other benefits or detriments to the region.

The staff report accompanying the ordinance concludes that:

• Given the proposed restrictions on the type ofwaste that will be allowed to go to
designated facilities and the proposed enforcement procedures, there is not likely to be
any negative impact on the region's recycling.

• In a "worst case" scenario, the proposed facilities are expected to have a neutral
impact on Metro's revenues and rates.

• Ifnew facilities are able to capture "new" waste through better disposal service and
more aggressive marketing there could be major benefits in terms ofreducing illegal
disposal and increasing Metro revenues. Because ofcompetition, designated facilities
will need to aggressively market their facilities and track and report to Metro when
they lose business due to illegal disposal activities. This will help supplement Metro's
enforcement efforts and may result in significant quantities ofwaste now escaping the
system being recaptured.

• While disposal capacity at existing landfills i! currently adequate, there is a need for
additional capacity in terms of: (I) encouraging price competition among landfills to
the benefit ofthe region's rate payers, (2) improving Metro's ability to enforce flow
control by entering into formal agreements with out-of-region landfills, and (3)



providing alternative disposal options in case ofunexpected loss of capacity at existing
landfiUs.

• Local governments that assess fees at in-region landfills could lose revenue when
waste shifts to new out-of-region landfills. However, local governments are also
"generators" of special waste and would benefit from lower cost disposal C4Used by
greater competition among landfills.

• All of the proposed facilities are in compliance with environmental and regulatory
requirements.

Based on these conclusions, I rew!ll!!lqld that Metro cnler into desjWled facjlity
agreements with the foDewing landfills' Columbia Ridge Landfill HiDshaw Landfill
Lakeside Landfill. Roosevelt Landfill. and Finlev Buttes Landfill. In addition, Metro is in
the process of negotiating an agreement with Riverbend Landfill for tbe continued transfer
ofwaste from Forest Grove.

Draft agreements with these facilities are also attached. Key components of these
agreements are:

• The Metro Council may modify, suspend or tenninate the agreement upon passage of
a resolution specifying the action taken and the effective date.

• The facility shall maintain complete and accurate records regarding all solid waste
transported, treated, disposed of, or otherwise processed and shall make such records
available to Metro. Further, each facility is required at Metro's option to have an
independent audit conducted by a firm acceptable to Metro once each year at the
facility's expense.

• The facility may accept only certain types ofwastes generated within Metro
boundaries to include residue from the processing ofconstruction, demolition, and
land clearing waste received from a Metro franchised facility and/or other wastes not
suitable for going through a regular transfer station.



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING )
METRO CODE SECTION 5.05.030 TO MODIFY )
THE DESIGNATED FACILITY STATUS OF )
COLUMBIA RIDGE LANDFILL, HILLSBORO )
LANDFILL AND LAKESIDE RECLAMATION )
FOR PURPOSES OF FLOW CONTROL, TO )
ADD ROOSEVELT REGIONAL LANDFILL AND )
FINLEY BUTTES LANDFILL TO THE LIST )
OF DESIGNATED FACILITIES, AND )
DECLARING AN EMERGENCY )

ORDINANCE NO. 93483

Introduced by Rena Cusma,
Executive Officer

WHEREAS, Columbia Ridge Landfill is a "designated facility" for purposes of

Metro solid waste flow control; and

WHEREAS, Columbia Ridge is currently allowed to accept solid waste as

specified in its existing contract with Metro, and pursuant to duly issued non-system

licenses; and

WHEREAS, Oregon Waste Systems (OWS), the owner ofColumbia Ridge, was

issued a non-system license on May 23, 1991, allowing it to accept special waste from the

Metro area under cenain conditions; and

WHEREAS, It is more appropriate, under the solid waste flow control chapter of

the Metro Code, to "designate" facilities located outside of the District that are

appropriate to receive waste from the Metro service area; and

WHEREAS, Hillsboro Landfill is a "designated facility" for purposes ofMetro

solid waste flow control; and

WHEREAS, Hillsboro Landfill is now owned and operated by Sanifill, Inc., with

its home office located at 1225 N. Loop West, Suite 550, Houston, Texas 77008; and

WHEREAS, Hillsboro Landfill is currently allowed to accept solid waste

generated within Metro boundaries as specified in its existing agreement with Metro; and

WHEREAS, increased complexity ofthe solid waste disposal and recycling system



has resulted in the need for a comprehensive revision of the existing agreement with

Hillsboro Landfill; and

WHEREAS, revision ofthe agreement with Hillsboro Landfill requires amendment

of the designated facility status ofHillsboro Landfill under the Metro Code, because the

existing code language references the earlier agreement; and

WHEREAS, Lakeside Reclamation, owned and operated by Grabhorn, Inc., with

its home office address of Route 1, Box 849, Beaverton, Oregon 97005, is a "designated

facility" for purposes ofMetro solid waste flow contro~ and

WHEREAS, Lakeside Reclamation is currently allowed to accept solid waste as

specified in its existing agreement with Metro; and

WHEREAS, increased complexity of the solid waste disposal and recycling system

has resulted in the need for a comprehensive revision of the existing agreement with

Lakeside Reclamation; and

WHEREAS, revision of the agreement for Lakeside Reclamation requires

amendment of the designated facility status ofLakeside Reclamation under the Metro

Code, because the existing code language references the earlier agreement; and

WHEREAS, Regional Disposal Company (ROC), a Washington joint venture,

with its home office at 4730 32nd Avenue South, Seattle, Washington 98118, owns and

operates the Roosevelt Regional Landfill located in Klickitat County, Washington; and

WHEREAS, Columbia Resource Company (CRC), whose parent company is

Tidewater Barge Lines, Inc., with its home office at 6 S. E. Beach Drive, Vancouver,

Washington 98661, owns and operates Finley Buttes Landli1J located in Morrow County,

Oregon; and

WHEREAS, OWS, ROC and CRC have requested from Metro authority to accept

special waste generated within the Metro service area; and



WHEREAS, Sanifill Ioc. and Grabhom Inc. have requested continued designated

lilcility status for Hillsboro Landfill and Lakeside Reclamation respectively, and are willing

to enter into a new agreement with Metro; and

WHEREAS, Based on information contained in the staIf report accompanying this

Ordinance and additional information provided during the hearing on this Ordinance, the

Council has detennined that it is appropriate to designate the Columbia Ridge Landfill,

Roosevelt Regional Landfill and Finley Buttes Landfill for receipt of special waste from

the District; and

WHEREAS, Based on infonnation contained in the staff report accompanying this

Ordinance and additional information provided during the hearing on this Ordinance, the

Council has detennined that it is appropriate to continue the designated facility status of

Hillsboro Landfill and Lakeside Reclamation as amended to reference new agreements;

and

WHEREAS, OWS, ROC and CRC are willing to enter into agreements with

Metro establishing the tenns under which each of their named facilities may receive special

waste from the Metro region, and Sanifill Inc. and Grabhom Ioc. are willing to enter into

new agreements .establishing the tenns under which each of their named facilities may

receive solid waste from the District, now, therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

Section I. Metro Code Section 5.05.030 is amended to read:

5 05 030 Use ofDesiSJlAled Facilitjes:

(a) Designated Facilities. The following described facilities shall constitute tbe

designated facilities to which Metro may direct solid waste pursuant to a

Required Use Order:



(1) Metro South Station. The Metro South Station located at

2001 Washington, Oregon City, Oregon 97045.

(2) MSW (Municipal Solid Waste) Compost Facility. The

MSW Compost Facility located at 5611 N.E. Columbia

Boulevard, Portland, Oregon 97217.

(3) Metro Central Station. The Metro Central Station located

at 6161 N.W. 615t Avenue, Portland, Oregon 97210.

(4) SI. Johns Landfill. The SI. Johns Landfill located at 9363

N. Columbia Boulevard, Portland, Oregon 97203.

(5) Franchise Facilities. All disposal sites, transfer stations,

processing facilities and resource recovery facilities within

the District which operate pursuant to a Metro franchise

under Chapter 5.01 of the Metro Code.

(6) Lakeside Reclamation (limited purpose landfill). The

Lakeside Reclamation limited purpose landfill, Route I, Box

849, Beaverton, Oregon 97005, subject ta tile teRRs aftlle

agreement ill eJiisteftee Btl )Je'/etMJeF 14, 1989 ettthefizing

the reeeifJt afssJiti TNaste geReFateEi -.vilmR the serviee area.

subject to the terms of an agreement between Metro and

Orabhom. Inc. authorizing receipt of solid waste generated

within the service area.

(7) Hillsboro Landfill (limited purpose landfill). The Hillsboro

Landfill, 3205 S.E. Minter Bridge Road, Hillsboro, Oregon

97123, subjeSl t9 the teRM sfthe agreemeRt iR enisteAee 8A

}Jeyember 14, 1989 al:ltheFii!iAg the reeeipt efselid T]J&9te

geaeRlteEi witma tile seMae lIfea. subject to the terms ofan

agreement between Metro and SanifilL Inc. authorizing



receipt of solid waste generated within the service area

(8) Columbia Ridge Landfill. The Columbia Ridge Landfill

owned and operated by Oregon Waste Systems, Inc. subject

to the terms ofthe agreements in existence on November

14, 1989 between Metro and Oregon Waste Systems and

between Metro and Jack Gray Transport, Inc.; pFe'Jided lhM

eJleept as e,h~se J'fB'litied PtifStlant Ie a duly is5tted flaft

9)'Memlieente, JIB 'Welte hatH. 9f ether peneR (eth_tban

laeli Qray TfanspeFl, Ine. 81 J3F9·JiEled in the afeF8fReRlisRM

agr:eemeAt) !thai) he f'eAftifteEi ta tfBft9J'eFt selid w&9te

geReAlted vlithlA the seFViee &fee direetly te, 8r Ie etheFMSO

Eli'J'8!Jt\ ef 9Ueh selia '.v85te at, seiEi Celwnhie Ridge l.enEitHI

!;tAlese 9\:Ieh selid waste has h:9t 1:leefl ~FgeesseEi at Mather

desigllllted feeilily. In addition. CQIUmbia Ridge Landfill

may accept special waste generated within the service area:

(A) As specified in an aareement entered into

between Metro and Oregon Waste Systems

authorizing receipt of such WASte' Qr

fB) Subject tQ a nQn-system neense issued to a

person transgorting to the facility special waste not

specified in the asrmnent·

(9) Roosevelt ResiQw Landfill The Roosevelt RegiQnaI

Landfill. owned and OJ!eRted by Regional Disposal

CQmpany QfSeattle and located in Klickitat County.

Washington. Roosevelt Resjona! Landfill may acc=

special waste generated within the service area Qnly as

fQllows'



CA) As specified in an agreement entered into

between Metro and Regional Disposal Company

authorizins receipt ofsuch waste: or

(B) Subject to a non-system license issued to a

person transporting to the facility special waste not

specified in the agreement

(lO) Finley Buttes Landfill The Finley Buttes Landfill owned

and operated by Columbia Resource Company of

Vancouver Washington and located in Morrow Countv.

Oregon. Finley Buttes Landfill may accept special waste

generated within the service area only as follows:

CA) As specified in an agreement entered into

between Metro and Columbia Resource Company

authorizing receiot of such waste or

(B) SuQiect to a non-system license issued to a

person transporting to the facility special waste not

soecified in the agreement.

(b) Changes to Designated Facilities to be Made by Council. From time

to time, the Council, acting pursuant to a duly enacted ordinance,

may remove from the list of initial designated facilities anyone or

more of the facilities described in Metro Code Section 5.05.030(a).

In addition, from time to time, the Council, acting pursuant to a duly

enacted ordinance, may add to or delete a facility from the list of

designated facilities. In deciding whether to designate an additional

facility, or amend or delete an existing designation, the Council shall

consider:



(I) The degree to which prior users of the facility and waste

types accepted at the facility are known and the degree to

which such wastes pose a future risk ofenvironmental

contamination;

(2) The record of regulatory compliance of the facility's owner

and operator with federal, state, and local requirements;

(3) The record ofthe facility regarding compliance with Metro

ordinances and agreements or assistance to Metro in Metro

ordinance enforcement;

(4) The adequacy of operational practices and management

controls at the facility;

(5) The expected impact on the region's recycling and waste

reduction effons;

(6) The expected impact on Metro's revenue;

(7) The consistency of the designation with Metro's existing

contractual arrangements;

(8) The need for additional disposal capacity and the effect on

existing designated facilities; and

(9) Other benefits or detriments accruing to residents ofthe

region from Council action in designating a facility, or

amending or deleting an existing designation.

(c) An agreement, or amendment to an agreement between Metro and

a designated facility, shal1 be subject to approval by the Metro

Council prior to execution by the Executive Officer.

(d) An agreement between Metro and a designated facility shall specify

the types ofwastes from within Metro boundaries that may be

delivered to, or accepted at, the facility.



(e) Use ofNon-System Facilities Prohibited. Except to the extent that

solid waste generated within the service area is transponed,

disposed ofor otherwise processed in accordance with the tenns

and conditions of a non-system license issued pursuant to Metro

Code Section 5.05.035, no waste hauler or other person shall

transpon solid waste generated within the service area to. or utilize

or cause to be utilized for the disposal or other processing ofany

solid waste generated within the service area, any non-system

facility.

Section 2. This Ordinance being necessary for the immediate preservation of the

public health, safety and welfare, an emergency is declared to exist, and this Ordinance

takes effect upon passage. Immediate action is waranted in this instance to offset long

delays in establishing appropriate regulatory arrangements for receipt ofwaste from within

Metro boundaries by the facilities named herein.

ADOPTED by the Metro Council this day of ..->. 1993.

Judy Wyers, Presiding Officer

ATTEST:

Clerk of the Council
PN:dI<
(--.roo,,,",) (1116193)



STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 93-483, FOR THE
PURPOSE OF AMENDING THE METRO CODE TO MODIFY TIlE
DESIGNATED FACn..IIY STATUS OF COLUMBIA RIDGE
LANDFn..L, LAKESIDE RECLAMATION LANDFn..L AND
HILLSBORO LANDFn..L; AND TO ADD ROOSEVELT REGIONAL
LANDFn..L AND FINLEY BUTIES LANDFILL TO THE LIST OF
DESIGNATED FACILITIES, AND DECLARING AN EMERGENCY

Date: January 26, 1993

FAcruAL BACKGROUND AND ANALYSIS

Comment on format

Presented by: Roosevelt Caner
Terry Petersen

This staff repon is comprised of six distinct sections, the first ofwhich is an oveJView ofthe
Metro "system". Following that will be five separate subsections which will address the following
specific facilities:

1. Columbia Ridge Landfill;

2. Roosevelt Regional Landfill;

3. Finley Buttes Landfill;

4. Hillsboro LandliU; and,

5. Lakeside Reclamation Landfill.

Each subsection describes the facility, provides a history and examines the nine criteria as required
by Ordinance 92-47IC. This ordinance amended Metro Code Section 5.05.030 regarding the
addition offacilities to the list of 'Designated Facilities' under Metro's flow control ordinance.

With respect to Columbia Ridge Landfill, Hillsboro Landfill and Lakeside Reclamation Landfill,
the repons address modification of their existing facility designation status. With respect to



Roosevelt Regional Landfill and Finley Buttes Landfil~ the focus is upon designation of these
facilities as new additions to the list of designated facilities.

With each subsection is a draft agreement proposed for each facility discussed.

System Oyenrim

The Metro system is the collection ofdisposal and processing facilities, that provide opportunities
for recycling, processing and disposal. These facilities serve the residents of the greater Portland
metropolitan region, and rura1 Multnomah, Clackamas and Washington counties. Included in the
system are other facilities that are neither Metro owned ner franchised such as recycling drop
centers, yard debris processors and source separated recyclable processors.

The focus of this report is the facilities owned or franchised by Metro, or which Metro has
otherwise designated to receive waste from within Metro boundaries. Excluded from discussion
are non-franchised facilities, inactive franchises, reload facilities, recycling drop centers, source
separated recyclable processors and buyback centers.

For ease ofreference, a map of the ClIrrent system facilities (as defined above) accompanies this
report as ATIACHMENT No. I ATTACHMENT No 2 is the system of facilities as it will exist
if all amended facility designations and the two proposed new designated facilities are added.

METRO SYSTEM FACILITIES (franchised or otherwise designated)

Columbia Ridge Landfill

Columbia Ridge Landfill is currently listed as a designated facility under Metro's flow control
ordinance. The ordinance pending before the Council will amend this facility's designation.
Details of this proposal will be addressed in the subsection on Columbia Ridge following the
System Overview.

This is a modem landfill located near the City ofArlington, Oregon. Encompassing an area of
2000 acres (700 acres ofactive landfill), it is owned by Waste Management Disposal Services of
Oregon, Inc. dba Oregon Waste Systems, Inc., (OWS). OWS has a twenty year contract with
Metro. Waste shipments commenced in January, 1990. This contract calls for Metro to deliver
to the Columbia Ridge Landfill, "ninety percent (90"10) of the total tons ofAcceptable Waste
(other than ash) which Metro delivers to any general purpose landfill(s) during that calendar
year." (Acceptable Waste as defined in the contract with OWS.)

In 1992 this facility received 661,011 tons ofsolid waste from Metro's transfer stations and 6,000
tons ofdirect haul waste under a Non-system license. The direct haul waste was primarily
petroleum contaminated soil, asbestos and industrial process waste.
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Metro Central Statipn

Metro Central Station is currently listed as a designated facility under Metro's flow control
ordinance.

Located on a 10.5 acre site at 6161 NW 61st Avenue in Portland, Metro Central is the largest and
newest of the two transfer stations owned by Metro. Encompassing a 170,000 square foot sheD
structure, the facility opened for business in 1991. The facility is operated by Trans Industries
under an operations contract with Metro. This contract wiD be in effect until October 1994 with
Metro having the option ofrebidding the contract at that time or retaining the present contractor
for an additional two years.

Metro Central has the capacity to transfer/process in ex:cess of500,000 tons per year. The fAcility
handled approximately 325,000 tons in 1992. This is one ofMetro's two transshipment points for
solid waste being transported to the Columbia Ridge LandfiD at Arlington, Oregon.

Metro South Statjon

Metro South Station is currently listed as a designated facility under Metro's flow control
ordinance.

This transfer station, the older of two transfer stations owned by Metro, began operations in
1983. Located at 2001 Washington Street in Oregon City, Oregon this facility is on an 11.5 acres
site adjacent to the old Rossman's Landfill. It is operated under a contract from Metro by Waste
Management ofOregon (WMO), a subsidiary ofWaste Management ofNorth America, Inc. This
contract, which commenced January I, 1990 will be in effect untit December 31, 1994. This
facility received 357,451 tons of solid waste in 1992.

This facility was originally built as a trans5hipment point for commercial hauters and the public.
The solid waste was dumped into a pit, then loaded into transfer traiters for transport to 51. Johns
LandfiU for disposal. With the closure ofSt. Johns Landfill and the beginning oftransport of
Metro's solid waste to Columbia Ridge LandfiU, modifications were necessary at Metro South.
The principal changes were the addition of two waste compactors to create efficient loads for
transfer traiters and a staging yard for the transfer traiters.

In conjunction with Metro South Station, Metro has established a state-of-the-art household
hazardous waste facility located on the station grounds. This heavily patronized facility has been
successful in diverting substantial volumes ofharmful material from the landfiU.

Hillsboro Landfill

Hillsboro Landfill is an existing designsted facility under Metro's flow control ordinance. The
pending ordinance before the Council will amend the facility designation for this facility. Details
regarding this proposal will be found in the subsection on Hitlsboro Landfill that follows the
System Overview.
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This limited-purpose landfill is privately owned and operated by Sanifill, Inc. Previously owned
and operated by Mr. Gary Clapshaw, the facility was acquired by SanifiU as ofDecember 31,
1992. The facility is located at 3205 SE Minter Bridge Road south of the City ofHillsboro.

Located just outside ofthe Metro boundary, this facility received over 200,000 tons of solid
waste in 1992. This waste received by Hillsboro Landfill is direct hauled by commercial and
private parties. The waste accepted by the facility is comprised ofconstruction and demolition
debris, yard debris, stumps and land clearing debris and miscellaneous non-hazardous, non
putrescible household waste. The facility also is pcnnitted by DEQ to receive some special
wastes such as asbestos and petroleum contaminated soil.

Lakeside Reclamation Landfill

Lakeside Reclamation landfill is currently listed as a designated facility under Metro's flow control
ordinance. The pending ordinance before the Council will amend this facility's designation.
Details on this amendment are in the subsection for this facility following the System Overview.

Lakeside Reclamation Landfill, often referred to as the Grabhom Landfill, is a long-standing
construction debris and demolition landfill which also does recycling. Owned by Howard and
Debbie Grabhom, the facility is located at 15000 Vandermost Road a few miles southwest of the
City ofBeaverton.

This facility received 76,398 tons of solid waste in 1992. It accepts mostly construction and
demolition debris as well as land clearing debris. An unlined facility, it is more restricted than the
Hillsboro Landfill as to the types ofmaterials that it is authorized by the DEQ to receive. For
example, Lakeside reclamation may not accept any special wastes such as asbestos and petroleum
contaminated soils that are permitted to be taken to Hillsboro Landfill.

Forest Grove Transfer Station

Forest Grove Transfer Station (FGTS) is currently listed as a designated facility under Metro's
flow control ordinance. Privately owned and operated by Mr. Ambrose Calcagno under the
corporate name ofA. C. Trucking, this facility is located at 1525 B Street in the City ofForest
Grove, Oregon.

This transfer station accepts mixed solid waste. It is open both to commercial haulers and the
general public. The facility is authorized under its franchise to accept up to 70,000 tons per year
ofputrescible and non-putrescible waste. The facility services generally the cities ofForest
Grove, Cornelius and surrounding area, with small amounts of solid waste being received from
areas outside the Metro boundaries.

FGTS has historically disposed ofits waste at the Riverbend Landfill in Yamhill County and
currently does so under a Non-system license. No amendment to FGTS's facility designation is
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being proposed at this time. However, please note that a separately pending resolution and
facility agreement is being proposed for the Riverbend Landfill.

Waslccb

Wastccb, Inc. is a presently designated facility under Metro's flow control ordinance. No current
modification is proposed to the existing frandlise whicb Wastcch has with Metro.

This facility, privately owned and operated by Columbia Resource Company, does waste
processing of"high grade waste" for materials recovery. It is located at 701 Hunt SI. (just East of
I-S and just North ofColumbia Blvd.) in the City ofPortland. Wastech's Metro franchise was
amended in 1989 to authorize the facility to expand to a capacity of 100,000 tons per year.
Facility expansion has not yet occurred.

In 1992 this facility processed 5,804 tons ofmaterial, primarily recyclable paper products.
Recycling is done by a combination ofmechanical and manual methods. Residue is disposed off
premises pursuant to a Non-System License under Metro's flow control ordinance.

East County Recycling

Located at 1209 NE San Rafael 51. at 122 Avenue in the City ofPortland, East County Recycling
(ECR) is a privately owned and operated materials processing facility. The owner, Mr. Ralph
Gilbert, bolds a Metro franchise. ECR is presently a designated facility under Metro's flow
control ordinance. No current amendment to its facility designation is under consideration.

ECR is authorized to accept various types ofmi"ed waste for processing. The materials accepted
are primarily mixed commercial waste, demolition debris, yard debris and other mjl(ed non
putrescible solid waste. Under a 1991 amendment to its franchise, ECR was authorized to accept
up to 60,000 tons per year of solid waste, provided that the residue generated for disposal does
not exceed 25,000 tons per year. This facility received 38,467 tons of waste in 1992, and
generated 22,179 tons of residue.

Processing at ECR relies heavily upon hand picking for the first son ofmaterials. Corrugated
cardboard is compacted, appliances and metal are hand sorted andIor disassembled. Scrap
aluminum is melted into ingots in a "sweat furnace". Yard debris and wood are processed in a
high volume heavy duty chipper which produces chipped wood for hog fuel. Residue is disposed
offpremises at the Northern Wasco County Landfill near The Dalles, pursuant to a Non-System
license issued under the flow control ordinance.

ECR is operated on the site ofa former gravel pit. The facility also accepts inert materials which
remain on the site. Disposal ofinert materials are not regulated by Metro.

5



Marine Dropbox

Marine Dropbox is a privately owned and operated materials processor and recycling company
which holds a Metro Franchise. It is a designated facility under the franchise section ofMetro's
flow control ordinance. The owner-operator is Paul Pietrzyk. No amendments to its franchise
are recommended at the present time.

This facility services marine accounts and recovers material; primarily wood and metals from the
shipping business. Examples are pallets, wood pacJcing material, metaJ banding and other metals.
Its recovery rate is high as there is little non-recoverable conten! in the material it receives. Its
recovery rates an: in the range of95-97%. Material processing is primarily a hand picking
operation with some assist with small power equipment. In the second quarter of 1992 Marine
Dropbox recovered 5;960 tons ofmaterial for a 9']0/0 recovery rate.

K B Recycling

K B. Recycling is a designated facility under the franchise section ofthe flow control ordinance
which collectively designates Metro franchises. No amendment to its franchise or facility
designation is presently under consideration.

This Metro franchised recycling drop and buy back center is privately owned and operated by Mr.
Fred Kahul. This facility is located at 8277 SE Deer Creek Lane in the City ofMilwaulcie,
Oregon near the junction ofHighways 224 and 1-205.

While not presently engaged in processing activities under its franchise, this facility is authorized
to process limited amounts of mixed high grade waste (primarily paper and corrugated). While
markets have not been sufficient to justifY the operation ofthis element ofthe facility capacity, the
authorized limit is 18,000 tons per year.

Marion County Energy Recovery Facility

The Marion County Energy Facility is a waste-to-energy facility owned and operated by the
Ogden Martin Corporation. Ogden Martin has a cornraet with Marion County for disposal of
solid waste for the county.

This facility is not a designated facility under Metro's ordinance nor is it under consideration for
such designation. It is noted in the context ofour System facilities because Metro has an
agreement with Marion County wherein Metro has agreed to supply solid waste to this facility on
an as needed basis up to 40,000 tons per fiscal year. By mutuaJ agJ_uent, this amount can be
exceeded, however, historically this facility has taken less than 20,000 tons per year from Metro.
Tonnage which is sent to alternative technology facilities such as this are exempt from Metro's
disposal contract with Oregon Waste Systems.
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This facility also rec:cives small amounts ofdirect haul tonnage from hauling routes on the
southern boundary ofMetro which mix waste from in and out ofthe district. Marion County
accounts for and remits user fees and excise taxes on this tonnage. The 1992 tonnage for direct
haul was 6,371 tons.

0Jg0n Hydrocarbon. Inc.

This facility is a Metro franchise devoted solely to the processing ofpetroleum contamnated soils
(PCS). The processing method is by thermodcstruction (high heat with no flames). Essential/y,
soil is sterilized by the process and then may be recycled for non-food chain uses. N a franclUe
it is I designated facility under Metro's flow control ordinance. No amendment to the facility
franchise is under consideration at this time.

Oregon Hydrocarbon, Inc. is located at 9333 Nonh Harborgate Street in Ponland. Oregon. This
is in the Rivergate industrial area ofNorth Portland. It is owned and operated by TPST Soil
Recyclers ofOregon, Inc. This is a subsidiary ofTPS Technologies, which is in tum owned by
Thermo Electron Corporation ofBoston, Massachusetts, a Fonune 500 firm. This is a recent
acquisition by Thermo Electron and franchise transition is in process.

No specific processing limit has been placed on the operating capacity of this facility. Metro has
sought to encourage processing ofPCS as preferable to landfilling. No Metro user fees arc
presently assessed for PCS processors. User fees are assessed for landfilled PCS. Equipment
limitations arc in the 100,000 tons + category. In operation since Spring 1992, this facility has
processed approximately 41,000 tons ofPCS to date.

PEMCOInc.

Like Oregon Hydrocarbon, Inc., this Metro franchise is solely devoted to processing ofPCS.
Like Oregon Hydrocarbon, it too, sterilizes soil by thermodestruction. It too, is a designated
facility under Metro's flow control ordinance. There is no consideration at present to amend or
modifY its designated facility status.

Owned and operated by PEMCO, Inc., the company business address is 437 N. Columbia Blvd. in
the City ofPortland. The principal difference between PEMCO and Oregon Hydrocarbon is that
PEMCO utilizes a mobile unit. Its franchise is not subject to a presetlirnit on volumes ofsoil that
it may process. The capacity ofits mobile unit is approximately 15·20 tons per hour. The
exemption from user fees from soil processing applies to PEMCO. PEMCO processed a total of
19,450 tons ofPCS in 1992.
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EVALUATION OF CRITERIA

The following section will address Ordinance 92-471C, criteria numbers: 5,6,7,8 and 9. The
analysis ofthese criteria are considered common to all of the facilities under consideration for new
designated facility status or for amended designated facility status.

REVIEW OF DESIGNATED FACILITY CRrn;RIA NUMBERS 5. 6, 7. 8, AND 9 FOR:

Columbia Ridge Landfill;

Roosevelt Regional Landfi1l;

Finley Buttes Landfill;

Hillsboro Landfill; and,

Lakeside Reclamation Landfill.

Staff analysis has indicated that with respect to these criteria relating primarily to waste reduction
and revenue issues that they should be treated in the same fashion for all of the following facilities:
Columbia Ridge Landfill, Roosevelt Regional Landfill, Finley Buttes Landfill, Hillsboro Landfill
and, Lakeside Reclamation Landfill. In order to avoid replication ofinformation, please refer to
the following criteria analyses for each facility. Criteria No's 1, 2, 3 and 4 will be referred to and
analyzed in each facility subsection. Criteria No. 7 relates to an Office of General Counsel
Memorandum regarding consistency of the designation with Metro's existing contractual
arrangements. This memorandum is included as Attachment NO.3 following review ofCriterion
NO.9.

Criteria No. S. The "peeted impact on the region's recycling and waste reduction efIorts

Staff has concluded that if, through a designated facility agreement, certain restrictions are placed
on the types ofwaste transported to the new designated facilities, the potential impacts on the
region's recycling wi1l be minimal.

The following table summarizes expected changes in tonnages currently recovered at existing
facilities (including Petroleum Contaminated Soils (peS) facilities) if: (1)!lQ restrictions are
placed on construction and demolition debris and post-industrial waste allowed to go to the new
facilities, and (2) construction and demolition debris is restricted to residue from recovery
facilities and industrial waste is restricted to loads without significant quantities ofrecoverable
material (as described below in the proposed definitions ofacceptable waste).
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Change [n Current
Recovery

Current Recovery No Restrictions
(toMlyear) Restrictions

Metro Facilities 10,900 (2,900) 0

Non-Metro Facilities 2,200 (600) 0

Existing pes Proc:esson 68,000 (27,200) (27,200)

Total 81,100 (30,700) (27,200)

The restrictions on acceptable waste and reporting requirements described below are intended to
eliminate negative impact on waste reduction. However, not every load will be inspected by
Metro to determine waste composition. Therefore, even with these procedures in place, some
waste with high recovery potential may eventually be transported to the designated facilities. IM
tons HUed in the above table with and without restrictions should be viewed as upper and lower
bounds on the potential negative impacts ohew designated facilities on the resion's waste
recoverY efforts.

The upper bound would occur if restrictions on lI(;Ceptable waste were totally ineffective and the
new designated facilities were an option for all construction and demolition debris and industrial
waste regardless ofrecovery potential. The lower bound ofno impact (excluding PCS) would
occur if restrictions were exactly enforced and diversion from existing recovery facilities was not
an option open to generaton and haulers of mixed waste currently going to recovery facilities.

Currently, about 600,000 tons ofmaterial (excluding PCS) are recycled each year by the Metro
region and 1,000,000 tons are disposed. A maximum loss of 3,500 tons, therefore, would
represent a decline of0.2% in the regional recycling rate of3~'{'.

StatrproposaJs concerning the type ofwaste that may be accepted at new designated facilities are:

I. Residue from the processing ofconstruction, demolition, and land clearing waste received
from a Metro franchised facility.

2. Non-hazardous industrial dust.

3. Asbestos (special requirements for packaging and unloading would apply).

4. Contaminated soil and other non-putrescible debris from cleanup ofpetroleum or other
non-hazardous chemical spills.
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5. Special waste as defined in section 5.02.01(s) of the Metro Code.

6. Outdated or defective non-putrescible commercial or industrial raw materials not suited
for market conditions or consumer use.

7. Other Waste as described in any future addendum to this agreement or as authorized by
Metro in a non-system license.

The list ofwaste types in Metro agreements with each facility will be consistent with the types of
wastes authorized by the DEQ Solid Waste Disposal Permits issued (where applicable) to each
facility and existing Metro disposal contracts.

To ensure that acceptable waste standards are enforced, designated facility agreemerns should
contain adequate requirements for record keeping, auditing, and reports. Proposed wording for
such requirements is as follows:

1. Company shall maintain complete and accurate records regarding all solid waste
transported, treated, disposed of, or otherwise processed pursuant to this Agreement, and
shall make such records available to, or send copies to, the Metro Solid Waste Department
or its duly designated agents for inspection, auditing and copying upon not less than seven
days written notice from Metro. Pre-numbered tickets shall be used for all transactions, in
numerical sequence, and voided or canceled tickets shall be retained.

2. At Metro's option, Company shall have an independent audit conducted by a firm
acceptable to Metro. no more than once each year. at Company's expense. The audit
report provided to Metro following an independent audit shaI1 address matters reasonably
related to this Agreement. as specified in an audit program approved by Metro and
provided to Company prior to the audit.

3. Company shall report in writing to the Metro Solid Waste Department no later than the
10th day ofeach month, for the duration of this Agreement, the number oftons ofsolid
waste transported, disposed of or otherwise processed pursuant to this Agreement during
the preceding month. The reports shall provide sufficient detail to adequately identifY the
waste profile ofthe various materials transported, treated, and disposed' ot; and include the
names ofpersons or entities generating and delivering waste to the Facility. and the types
and quantities ofwaste generated or delivered by such persons or entities. To the extern
such infonn&tion is available in electronic form, Company shall make such infonn&tion
available to Metro on computer disk. Metro shall maintain the confidentiality ofaD records
submitted by Company to the extern public disclosure is not required by ORS OIapter 192,
and otherwise in conformance with section 12 of this Agreement.
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4. Company shall complete a cumulative status review ofthe waste types and profiles
covering each six months ofoperations under this Agreement and shall provide such report
to Metro within 45 days of the expiration of the six-month period covered by the report.
The first report shall cover the period ofoperations from the date of execution ofthis
Agreement through December 31, 1993.

5. Company shall provide to Metro copies ofall permits covering the Facility or operations at
the Facility. Copies ofrevisions to existing pennits and newly issued permits shall be
provided to Metro within seven business days of receipt. Company shall also provide,
within ten business days, a copy of any official enforcement action regarding the Facility or
its operation, including but not limited to, a notice ofviolation or non-compliance with a
statute, regulation, or permit condition

While most of the "waste reduction" impact is likely to be petroleum-contaminated soils (PeS), it
should be noted that PeS is IIOt considered as a "recyclable" in regional or state recycling and
waste reduction goals. Also, Metro does not currently place any restrictions on the ability of
Hillsboro Landfill or other existing designated facilities to compete with pes processors by
offering lower disposal fees if they choose to do so.

Higher disposal costs encourage investment in new recycling technology. IfMetro policies
concerning designated facilities result in lower disposal costs, the incentive to develop innovative
recycling options for waste listed as "acceptable" in the agreements would be reduced. However,
total disposal costs (including transport and user fees) at new designated facilities are not
expected to be significantly lower than existing in-region disposal options at other designated
facilities. Therefore, the risk offuture "lost opportunities" concerning new recycling would
appear to be minimal.

Criteria No.6. The ellpected impact on Metro's revenue

Given the current Metro rate structure, Metro staffestimates the net impact of these tonnage
shifts would be approximately revenue neutral. There would be a slight increase in revenue
collected through the Tier I User Fee at non-Metro facilities and a slight decrease in revenue
collected at Metro facilities.
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One way to evaluate revenue impacts is to compare what the current fees would be with and
without the new designated facilities given the current revenue levels. Such a comparison is
estimated as follows:

Regional User Fee (Tier I)
Total Metro Fee
Average Disposal Cost for

"acceptable" waste

Current
Rates

$19.00
$75.00
$64.28

With New
Facilities

$18.53
$75.06
$60.72

As described below, the Tier 1 User Fee would be collected on more tons while the full $75.00
would be collected on more tons at Metro facilities. Given the current spending levels and rate
structure, this would result in a decrease in the Tier 1 fee and a negligible increase ($0.06) in the
fee charged at Metro facilities.

As suggested above, adding the new facilities to the existing system is eltpected to have a
combination of neutral, positive, and negative impacts on Metro's revenue. The eltpected revenue
impacts can be summarized as follows:

Tonnage shifts that will have neutral revenue impacts. Acceptable waste could shift from
existing non-Metro facilities that pay the Metro Tier 1 User Fee (currently $19.00) to
designated facilities that would also pay the same Metro fee. This represents a neutral
impact on Metro revenues. Among existing designated facilities, Hillsboro Landfill will
likely experience the greatest diversion ofwaste. Large industrial users ofHillsboro
Landfill may be able to negotiate lower disposal costs with new designated facilities.
Metro staff estimate that a maximum of 6,600 tons ofspecial waste, 4.800 tons of PCS,
9,700 tons of industrial waste, and 7,300 tons ofconstruction/demolition debris could
eventually shift from Hillsboro Landfill to the designated facilities. Lakeside Landfill and
other facilities are receiving much smaller quantities of waste that would be acceptable at
new designated facilities.
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Tonnage shifts that will have negative revenue impa&ts. Metro's current rate structure is
not "revenue neutral". Waste that shifts from Metro facilities that pay all Metro fees to
non-Metro facilities that pay only the Metro Tier 1 User Fee represent a loss in revenue
that is not entirely balanced by avoided costs. Given the proposed restrictions on the
types of waste the facilities will be allowed to accept, Metro staffestimate that 26,000
tons of waste currently being delivered to Metro transfer stations could eventually shift to
designated facilities. We emphasize that these are wastes that can currently be disposed of
at the Hillsboro landfill.

TOT/lIQge shifts that will have positive revenue impacts. By offering lower disposal costs
or other desirable services, designated facilities could potentially capture waste from four
sources that are not currently paying Metro fees: (1) illegal dumping, (2) illegal disposal,
(3) industrial "mono-fills", and (4) pes diverted from existing processing facilities. It is
difficult to estimate what the total available tonnage might be from these sources.
Because stafIwanted to estimate the "worst case" revenue impacts. the analysis described
in this report did not assume that anv new revenue would be obtained from the first three
sources.

Staffconcludes that no single facility considered for designation under Ordinance 93-483, nor all
of the facilities together, will impact the gross revenues generated by the Metro System in a
manner that would impede Metro's ability to meet its bond financing obligations under the Solid
Waste Master Ordinance. The anticipated impact on Metro revenue is not significant.

Criteria No.7: The consistency of the designation with Metro's existing contractual
Jlrrangements.

Office ofGeneral Counsel Memorandum dated January 26, 1993, is shown as Attachment No 3.
In order to present the waste reduction commentary for criteria no's 5, 6, 8 and 9, as a contiguous
piece, the Office ofGeneral Counsel Memorandum will be found immediately following
commentary for Criteria No.9.

Criteria No.8. The need for additional disposal capacity and the effect on existing
designated facilities

Most of the special waste under discussion is currently either being disposed ofat Hillsboro
Landfill, Lakeside Landfill, processed by franchised PCS facilities, or illegally transported outside
Metro's system. Hillsboro Landfill and PCS facilities have the capacity to handle the current
quantities of special waste being generated in the region.

Hillsboro Landfill has been issued a DEQ solid waste disposal permit that expires October 31,
1994. While Metro is assuming that Hillsboro Landfill will continue operation past this date, it is
dependent on obtaining proper permits. If Hillsboro Landfill was required to close or
sigttificantly reduce tonnages, it would be necessary for the region to develop alternative disposal
options. The need for additional disposal capacity should consider the value to the region of

13



having alternative disposal options for the kinds ofwaste being considered for new designated
facilities. even ifcapacity is not currently needed. New designated facilities included in the
proposed agreements would help ensure that the region has adequate disposal capacity for the
types ofwaste proposed above.

The expected effects ofthe proposed agreements in terms of tonnages are summarized below.
These tonnages are only the types ofwaste listed above as beins accejltable for new designated
facilities. Thev do not include all waste delivered to a facility. Two key assumptions were made
in these estimates: (I) total disposal cost (transport plus tipping fee) will be $50 per ton at new
designated facilities, and (2) tonnage will shift to lower cost options at the rate ofO.S"1o for every
1.0% difference in cost. This response is consistent with historical data in the Metro region. The
EOOlet disposal cost that new facilities might negotiate with waste generators is unknown. Ifthey
offer disposal at more than $50 per ton, less waste would be expected to shift from existing
facilities.

Lower disposal costs at designated facilities could encourage new recovery operations that could
eventually compete with existing facilities. Metro would need to evaluate these potential impacts
at the time applications are made for any new recovery facilities.

Current Quantity of Expected Change Due To
Special Waste New Designated Facilities

(tons/year) (tons/year)

Forest Grove Transfer Station 7,400 (2,000)

Hillsboro Landfill (excludes 121,000 (28,400)
Tualatin Valley Recovery Co.)

Lakeside Reclamation Landfill 51,100 (5,400)
(Grabhorn)

East County Recycling 4,800 (1,300)

Wastech (OPRC) 700 (l00)

Metro Central 54,700 (14,600)

Metro South 41,700 (11,200)

Columbia Ridge Landfill 11,200 0

pes Processors 68,000 (27,200)

TOTAL 360,600 (90,200)
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Criteria No.9. Other benefits or detrimentJ attnJjng to residents of the mrion from
Council actioo in designaling a facjlity

Other potential benefits include:

1. 'Theee are significant potential benefits to certain groups ofrate payers within the region.
Industries, local governments, and others that generate special waste are currently restricted
to relatively few disposal options. Existing facilities negotiate disposal rates with these
generators with minimal competition. Several public and private generators oflarge
quantities ofnon-recyclable special waste have stated that they expect competition among
new and existing designated facilities to lower their disposal costs. Metro staffhave
estimated that the average disposal cost for acceptable waste (including PCS) would
decrease from 564.28 to 560.72 per ton. This represents a significant economic benefit to
certain residents ofthe region.

2. The analysis in this report did not assume that designated facilities would capture any "new"
waste that is not currently pan orthe fee-paying system. lfnew facilities lIJ'e able to capture
waste through better disposal service and more aggressive marketing, as they have stated,
there could be benefits in terms ofreducing illegal disposal and increasing Metro revenues.

Other potential detriments include:

I. Some local governments assess fees on waste delivered to facilities within their boundaries.
For example, Washington County's solid waste program is supported by fees assessed at
Hillsboro Landfill. Given this fee collection system, new designated facilities that divert
waste from local facilities would cause a loss in revenue for some local government
progrllJ'DS.

2. The analysis in this report assumed that existing non-Metro facilities would not increase
rates as a result of new designated facilities. If rates arc increased as a consequence of
reduced tonnage, there could be negative economic impacts on those users who must
continue to deliver waste to the existing facilities.

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends adoption ofOrdinance No. 93-483.
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Date:

METRO
2IXO S. W. First A\'4.~nul!'

POftl.and, OR ,nol·;3~

503'221·}M6

January 26, 1993

Memorandum

Attachment 3

To:

From:

Regarding:

Metro Councilon

Todd Sadlo, Senior AssistantCoun~
ANNUAL WASTE DEUVERYGU~,
OREGON WASTE SYSTEMS CONfRACf
Our file: 9.§4.D

Oregon Waste Systems (OWS) has claimed that designation of general purpose landfills for
receipt of ·Special Wastes· from the service area may violate the Annual Waste Delivery
Guarantee in Metro's contract with OWS. This memo discusses the issues raised by OWS
and the contract provisions upon which they are based.

Conclusion

It is thc conclusion of this Office that the Metro/OWS contract requircs that Mctro deliver to
OWS 90 percent of the "Acceptable Waste" (generally mixed municipal solid waste) that
Metro delivers to any general purpose landfill. Waste delivered from the Metro franchised
transfer station in Forest Grove to Riverbend Landfill is included in this calculation, but DO

waste delivered by any other private entity, whether franchised or not, is included.

The 90 percent clause was intended to give OWS reasonable assurances that Metro would not
procure capacity in another general purpose landfill for mixed, municipal solid waste
received by Metro at its transfer stations. Neither the clause nor the contract as a whole can
be interpreted to limit Metro's options for regulation of waste that does not enter Metro
fiK:i1itics. Metro retains the authority to establish a program of regulatory control over
·special" and other "limited purpose" waste that does not include delivery of the waste to a
Metro W:ility and subsequent delivery to OWS.

Contract Anal.

The OWS contract was entered into on April 11, 1988, based on a bid received on
December 21, 1981. It is an a&reement to purchase landfill capacity for 16,923,000 lOllS of
mixed (residential, commercial, and industrial) solid waste.\ The contract terminates once

IBid Schedule, p. 1; Invitation to Bid, p. I; Spec., section 1.
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the stated capacity is reached, or on December 31, 2009, if the capacity is not reached.
Metro can extend the term for an additional five-year period if the capacity has IIOt been
reached by 2009. 2 Section 1 of the Contract Specifications includes the following guarantee:

'Metro makes the following guarantee... : each calendar year Metro agrees to
deliver to the Contractor's Disposal Site a minimum ofninety percent (90$)
of the total tons of Acceptable Waste (other than ash) which Metro delivers to
any general purpose landfl1l(s) during that calendar year.'

This clause contains the following clauses that should be analyzed separately:

• ·total tons of Acceptable Waste'
• 'which Metro delivers'
• 'to any general purpose landfill'

The issue of whether Metro would be 'delivering' waste to a general purpose landfill if it
allows private individuals or franchisees to deliver such waste is the predominant issue, and
will be discussed first. Each conclusion is numbered, underlined, and followed by a detailed
explanation.

I. The Annual Guarantee only covers waste accepted at Metro facilities and delivered to a
djSJlOSj!l facm!)' by Metro, It does 00\ cover waste delivered to a disposal facili!)' by private
indiViduals or franchisees even if Metro allows such deliyeries through a grant of reguJatorv
authority·

The Annual Guarantee requires Metro to deliver 90 percent of all Acceptable Waste ·which
Metro delivers' to any general purpose landfill. This portion of the 90 percent guarantee
clause is, on its face, unambiguous.) OWS has nevcnheless indicated that the phrase
'Metro delivers' has an exceedingly broad meaning, and should be interpreted as applying to
'aII Acceplable Waste generated in the Metro region and disposed in a general purpose
landfill. '. This interpretation cannot be sustained.

ZSid submittal form, p. 2.

)S= letter from 1. Laurence Cable, Schwabe, Williamson, Wyatt, Moore &. Roberts
to Daniel B. Cooper, August 31, 1989, p. 1: • 'Delivery' is not an ambiguous term. It will
be given its plain meaning in the context in which it is employed.· See also, memo from
James S. Kincaid to Laurence Cable, September 5, 1989, p. 3, also stating that the clause is
unambiguous.

'Memo from James S. Kincaid, ~, p. 12.
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In normal usage, the term "deliver" means "to take and hand over or leave for another."'
In the view of this Office, the term means just that; of all the waste that Metro takes physical
possession of and delivers to a general purpose landfill, 90 percent shall be delivered to
OWS. If Metro provides a regulatory framework in which private companies, even if they
hold a regulatory franchise from Metro, are allowed to deliver waste to a general purpose
landfill and ngl deliver it to Metro in the first place, the clause is not violated.

This position is supported by other language in the agreement suggesting that the only waste
that would be "delivered" to the disposal site would be waste received at Metro's transfer
stations. Article 1 E. of the General Conditions defines "disposal site" as a landfill "to
which 'Acceptable Waste' is transferred and disposed." Payment is said to be based on the
quantity of waste "actually transferred and disposed of."' Coordination under the
Specifications is oriented to coordination with "transfer vehicle operators."' Under thc
Specifications, payment ·will be made based on weighing tickets issued at Metro facilities,"
which shall "accompany each transfcr vehicle. "I Indeed, if there is a payment discrepancy,
OWS may request "recalibration of Metro scales," which is hardly a remedy if the waste was
delivered by a franchised operator or private party. "Metro· is a defined term in the
agreement, and does not include Metro franchisees or private generators in the Metro region.
Furthermore, the only requirement for operating hours is that they "allow transfer vehicles to
properly unload.·o The contractor is only required to coordinate the unloading of 'transfer
vehicles. "10

In addition, the Specification for "Type of Wastes Accepted" states pointedly that "The
Contractor shall accept and dispose of all Acceptable Waste which is delivered by Metro's
Contractors to the disposal site."11 This provision emphasizes exactly what is meant by

3Webster's Njnth New Collelliate Dictionao, 1990.

'Gen. Cond., Article 19A.• paragraph 2. (Emphasis added.)

'Spec., section 3.

·Spec., Section S.

'Spec., Section 12.

IOSpec., Section 13.

llSpec., Section 14. (Emphasis added.)
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"Metro delivers" in the 90 percent guarantee clause. Metro's contraclOrs can hardly be
expected 10 deliver something that Metro never takes possession of in the first place.

Finally. the "Unacceptable Waste" and ·Special Waste· provisions in the contract·'. refer 10
Metro contracts for ·transfer and transport· of waste. OWS was aware at the time of the bid
that Metro does not make transport arrangements for private1y-owned facilities operating
under Metro franchise. or any odler private entity.

1be contrael as a whole is designed 10 arrange for disposal of mixed municipal solid waste
received by Metro at its transfer stations and delivered from there to the disposal site by
Metro contractors. OWS has no reasonable expectation from reading the contract that it
would be entitled to 90 percent of all waste, even if it is not mixed municipal waste. that is
delivered by any entity in the region to a general purpose landfill.

This position is strongly supported by the history of adoption of the 90 percent guarantee. In
late 1987. when Metro solicited bids for landfill capacity. it was in the process of
configuring a system for disposing of the region's solid waste. St. Johns Landfill was
scheduled to close no later than early 1991, and Metro South was receiving mixed municipal
solid waste for transfer to St. Johns or its replacement.

The original bid documents contained no guarantees to the successful bidder that Metro
would deliver any quantity of waste to the facility. Addendum No. 1 added a limited
guarantee against waste flow fluctuations, but OWS was still concerned that it was
unprotected. In a letter dated November 30, 1987, Jim Benedict, attorney for OWS,
demanded thaI Metro provide a ·meaningful guarantee of exclusiveness and a counterpart
minimum flow,' or OWS would not bid on the contract. Addendum No. 4 contained the 90
percent guarantee, which was as much of a guarantee as Metro was wiUing 10 provide. On
its face it is clearly not a guarantee of exclusivity. It does not, as OWS would now have it,
state that OWS is entitled to 90 percent of all waste generated in the region that is disposed
of in a general purpose landfill.U It is nevertheless a substantial guarantee that Metro will

IlSpec., Section 14; detailed discussion below.

uJames S. Kincaid memo, JIIIUll, p. S. The contract does not expressly require Metro
to impose flow control. If the intent of the parties was that Metro prevent private parties
from delivering waste to other general purpose Jandftlls, the absence of a mechanism to carry
out such a requirement is conspicuous. Metro did not adopt flow control until 1989, as part
of a pledge made for bonding purposes (Ord. No. 89-319).
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not contract for delivery of waste from its own facilities to other general purpose landfillS.14

By providing the auarantee, Metro established a commitment 10 deliver waste to the landfill,
not to prevent other general purpose 1aDdfills from accepting waste from the Metro region.

OWS puts a great deal of emphasis on evidence in the record that the 10 perceIIt "reserve" in
the 90 pcn:ent guarantee includes waste bein& "delivered" to Riverbend Landfill from the
A.C. Trucking Transfer Station in Forest Grove, a Metro franchised facility. u OWS then
infers that, under the contract, any waste that is delivered by iIIX Metro franchised facility
(or anyone else) has been "delivered" by Metro. From here OWS jumps to its ultimate
conclusion that because Metro has regulatory authority over all waste in the region, any
waste gcneratM in the Metro region that ends up anywhere was "delivered" there by
Metro."

TIle record supports a conclusion that waste delivered from the region to Riverbend through
the. A.C. Trucking Transfer Station is part of the 10 percent reserve. Metro's relationship
with both Rivcrilend and Forest Grove has historically been very close. The A.C. Trucking
facility is currently Metro's only franchised facility accepting mixed municipal solid waste.
Metro has had arrangements with Yamhill County to allow waste deliveries to extend the life

14Indeed, a statement by Richard Owings, Metro Solid Waste Director, that OWS
claims supports its position makes clear that the annual waste guarantee is directed solely at
ProcuIemCOt coolrJct.J entered into by M;Im. "The vendors are also concerned that if they
step up and bid and let the world know what they are willing to do this for. they don't think
its fair for other private vendors to come in at a lalet date and say I'll provide it for $2.00
less. Seems to be a fair argument. So what we've said is if Metro is going to contract for a
general purpose landfill, it will be through this bid.... • Statement to Metro Council,
Dec. 11, 1987.

l'Memo to Solid Waste Planning Technical Committee from Rich Owings, Solid
Waste Director, November 13, 1987. Mr. Owings made clear in this memo and elsewhere
that Riverbelld was viewed at the time of the bid as an important part of Metro's mixed
municipal waste disposal system. See also 1eUer from Rich Owings 10 James E. Benedict,
Dec. 3, 1987.

"James S. Kincaid memo, mIl. See also, Draft Memo, James E. Benedict to Metro
Council Solid Waste Committee, January 22, 1993. Although subject to modification prior
to delivery to the Metro Solid Waste Committee, the referenced draft conspicuously ignores
the presence of the word "delivers· in the 90-10 clause, and changes it to "disposes" in most
references. Even as modified by OWS, the clause does not include the actions of private
haulers choosing alternative facilities for wastes that Metro has not traditionally accepted for
delivery at its facilities.
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of Sl Johns, and has been negotiating with Riverbend Landfill to establish a direct
contractual rdalionship for delivery of waste from the Metro region. 17

These faclS do not suppon the very broad interpretation of "Metro delivers" suggested by
OWS. To the contrary, this evidence shows only that the A.C. Trucking "deliveries" of
mixed municipal waste to Riverbcnd are included in the 10 percent reserve due to an
historical anomaly in existence at the time Metro entered inoo the contract with OWS.
Metro's agreement that the mixed municipal solid waste transferred through the Forest Grove
facility 00 Rivetbend~ be included in the 10 percent reserve limited the value of the
reservation 00 Metro and is clearly to OWS'S benefit. The clausc cannot, however, be
stretched to include all waste generated in the region that ends up in a general purpose
landfill. There is nothing in the record to support a flow control commitment of this scope,
no mechanism descn1led in the agreement to carry out, and no pledge by the Metro Council
to encumber its future legislative authority in such a manner.

2. The conUjlct definition of "Acceptable Waste" specifically excludes many "Special
Wastes." DWS is not entitled to any of the listed special wastes as pan of the 90 percent
guarantee.

If DWS were 00 prevail in its claim of entitlement 00 90 pcrccntof all Acceptable Waste
generated in the region and delivered by anyone to a general purpose landfill, it faces a
second hurdle in the contract definition of •Acceptable Waste." This second hurdle is
impottant because the general purpose landfills mjuesting designated facility status are not
requesting authority 00 receive all wastes, but only ·special wastes" and other "limited
purpose" wastes. Most of the wastes now being sought by such landfills are "special wastes"
under the OWS contract, with the most notable exception being the residue from
construction/demolition debris processing facilities. which is sometimes referred to as
"limited purpose" waste, becausc it can be disposed of in a "limited purposc" landfill.

"Acceptable Waste" is defined in the contract as "any and all waste that is solid waste, as lite
latter term is defined in DRS 459.005(18) except Unacceptable Waste, as defined below.·
"Unacceptable Waste" is defined as "any and all waste that is... (3) special waste without an
approved special waste permit." "Special Waste" is defined as:

"any waste, (even though it may be pan of a delivered load of waste), which
is:

17The agreement contemplated is for procurement of landfill capacity.
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(a) containerized waste (e.g., a drum, barrel, ponable tank,
box, pail, etc.) of a type listed in (c)-(h) of this definition,
below; or
(b) waste tmIsported in a bulk tanker; or
(c) liquid waste; or
(d) sludge waste; or
(e) waste from an industrial process; or
(0 waste from a pollution control process; or
(g) residue or debris from the cleanup of a spill or release of
chemical substances, commercial products or wastes listed in
(a)-(O or (h) of this definition; or
(h) soil, water, residue, debris or articles which are
contaminated from the cleanup of a site or facility formerly used
for the generation, storage, treatment, recycling, reclamation, or
disposal of wastes listed in (a)-(g) of this definition; or
(i) residential wastes listed in (a)-(h) of this definition only if a
change in law, statute, regulation, rule, code, ordinance, permit,
or permit condition occurs after December 21, 1987, that
requires special or additional management that differs from the
requirements applicable on December 21, 1987. _18

The contract also states that:

"Metro shall include, in all contracts by contract (sic) for the transfer or
transport of waste for disposal to the disposal site a requirement that such
transfer and tmIsport contractors use all reasonable measures to prevent
Unacceptable Waste from being delivered to the disposal site. -'9

In the next clause, the contract states:

"Metro shall include in all contracts for the transfer and transport of waste for
disposal to the disposal site a requirement that such transfer and transport
contractors use all reasonable measures necessary to exclude special waste
from being delivered to the disposal site, unless Metro has issued a special

18Spec., Section 14.

'''Il1.
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waste pennit. Metro will consult with Contractor in developing a special waste
permit program. "20

Read together, these clauses provide that the listed special wastes are not considered to be
Ac:x:eptable Waste, and thus part of the 90 percent guarantee, unless they are approved by
Metro under a special waste permit. Metro no longer has a special waste pennit program,
nor is it required to have such a proeram under the contract.21 Metro is required to consult
with OWS regarding the developlllCllt of a special waste permit program, but the consultatiOll
requirement cannot lQlically be interpreted to require Metro to accept special waste at its
facilities for shipment to OWS in Jack Gray vehicles. Metro is entitled to do so, just as it is
entitled to establish a policy for private disposal options at Metro-approved facilities. OWS
therefore has no contractual claim to the wasles lisled as special wasles in the contract.

Recently, OWS claimed that the definition of "Special Waste Permit" is ambiguous and
should be construed against Metro.2l This argument appears in essence to be that "Special
Waste Permit" should be construed to mean "Designated Facility Agreement" because Metro
will permit such facilities to receive special waste under the agreements.

The designated facility agreements contemplated do not resemble the special waste permit
program that Metro operated at St Johns. nor the program advanced by OWS prior to
bidding on the contract. The purpose of a special waste permit is, generally, to impose a
Iesting and prc-approval rq:imen on the party delivering the waste, to ensure that the waste
is not hazardous and to make arrangements for special handling. The designated facility
agreements simply arrange for the collection of Metro fees on waste that Metro has never
accepted at its transfer stations. Testing and pre-approval are not even discussed in the
agreements, because Metro will play no role in deciding whether a particular waste may be
landfilled, or the cost of disposal. There is no evidence that "Special Waste Permit" as used
in the agreement was intended to refer to anything other than a program of the type Metro
had in effect, or that OWS proposed, at the time of the bid. Again, "consultation" cannot be
construe:d to require that Metro accept a program for receipt of special wastes at its facilities,
imposed by OWS.

Because the definition of "Acceptable Waste" in the 90 percent clause is also unambiguous, it
is unliltely that evidence regarding the intent of the parties in developing it would be relevant

»xd.

21Metro's policy has never been to accept special wastes at its transfer stations. When
Metro operaled a permit program, it accepted such waste only at the St. Johns Landfill.

220raft Memo from James E. Benedict,~ note 16.
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to the decision of an arbitrator or judge as to whether Metro must provide 90 percent of such
wastes to OWS. It is interesting to note, however, that provisions for exclusion of special
wastes from the materials being shipped to the Jandfill were proposed by OWS prior to the
bid date, in a letter from Jim Benedict, attorney for OWS, to Dennis O'Neil dated
November 6, 1987. In that letter, OWS stated:

•A landfill opemor needs assurances that hazardous and sprria! wasles hayc
Inn gelu""" from material that will arrive at the gate of the remote landfill.
The remote landfill is not the place to attempt to exclude such wastes. These
wastes are most effectively excluded at the source and at the transfer stations.
Such wastes are difficult to detect or eJ!clude at the landfill. To the extent
they are detected at the landfill the costs of managing them at that point
increases substantially.·23

An enclosure to the same letter also states that: 'Waste Management will be willing to
undertake (significant liabilities inherent in owning and opeIating a landfill) only if it is
assured that unacceptable, hazardous and special wastes are excluded at the source.·1>4

During the bid process, OWS submitted a document entitled 'Summary of Hazardous and
Special Waste ProgIam. ,25 The document describes a detailed system for handling special
wastes at Metro facilities that Metro has chosen not to implement. The list of special wastes
in the contract was apparendy taken from this document, and much larger portions of the
document were not included. The document slates that: 'In general, the terms (sic) 'special
waste' refers to wastes which may be hazardous wastes or having characteristics that could

2Jpp. 3-4. (Emphasis added.)

1>4EncIosure 'Waste Management's Comments and Requests for Clarification,M~
Waste Disposal Services Contract Documents, November 6, 1986 (sic),' p. 3. (Emphasis
added.) The enclosure also slales: 'Metro must provide as5UIanCCS that Metro will
implement a satisfactory waste hazardous (sic) and special waste exclusion program," and
states that the contract should include a provision to the effect that 'Metrowarrants that it
will implement for all Waste sent to the landfill at the receiving stations for such Waste a
hazardous and special waste exclusjop prpgAlD that is acceptable to contractor. Metro will
indemnify c:onaactor for any damages attributable to Metro's failure to properly implement
and perform the agreed upon exclusion program." Ili. (Emphasis added.)

2J'Oregon Waste Systems' first supplemental comments and Request for Clarification
of Metro Waste Disposal Services Contract Documents,' November 30, 1987, Attachment A
and Appendix 1.
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create hazards to human health or the environment, if the waste is mismanaged."la It is
reasonable to interpret the list of special wastes in the contract consistent with this definition,
and thus to include only waste that requires special handling and additional testing prior to
disposal at a Metro facility or at a landfill. Generally, such materials are not now delivered
to Metro facilities.

At the request of OWS, Metro promised to implement a program for excluding "special
wastes" from shipments to the disposal facility. Metro may still ship such wastes, if
necessary, under a special waste permit program developed in consultation with OWS.
"Special Wastes" are nevertheless excluded from the definition of "Acceptable Waste" for all
purposes in the contract, including the Annual Guarantee. After demanding that such waste
be excluded from delivery to its disposal facility, OWS cannot now demand that Metro
somehow deliver to that facility 90 percent of such waste destined for a general purpose
landfill.

3. Because the Annual GUarantee relates only to waste delivered "to anY genera! purpose
landfill(s)." OWS's intet;pretation of the clause does not provide any aSSUrance that any
"Special Waste" or "limited purpose" waste wjll be delivered to Columbia Rid~ Landfill.

Metro and OWS appear to be in agreement that a general purpose landfill is one capable of
accepting mixed municipal waste and other putrescible waste, along with a wide variety of
special wastes. A limited purpose landfill is one that is constrained with regard 10 the types
of wastes that it is allowed to accept. Even though a portion of Hillsboro Landfill is
currently lined and has a leachate collection system, it is not allowed to receive putreseibles
or other mixed municipal solid waste, and is therefore a "limited purpose landfill. "

OWS claims that Metro cannot allow more than 10 percent of the region's "special wastes"
and "limited purpose" wastes (construction/demolition debris) from going to general purpose
landfills. OWS is apparently not concerned that Hillsboro Landfill (and perhaps other
limited purpose facilities) can accept many types of wastes included in these categories.
Furthermore, a general purpose landfill could conceivably establish a limited purpose cell on
the site of its general purpose landfill and thereby be a limited purpose landfill for the
purpose of this clause.

This demonstrates the absurdity of the approach being taken by OWS. The purpose of the
clause was clearly to give OWS reasonable assurances that Metro would not purchase
capacity in another general purpose landfill for more than 10 percent of the mixed municipal
waste that l!:ktm delivers to general purpose landfills. The designated facility proposal

laIl1., p. 1.
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currently under consideration conforms to that basic purpose, and allows OWS to compete
for the .special. waste in question. EVeD if OWS prevailed in asserting its inll:Ipretation of
the contract, Metro could direct that all the wastes in question will be disposed of at
Hillsboro Landti11 or other "limited purpose· facilities.

4. 1bc qmtqct as a whole dOC' not support OWS's claim that Metro rnpm;:;aI to deliyCl IQ

OWS 90 pm:mt of all wast!: generated in !be reJjon that anyone delivers to a general
Q1UPO¥ landfill.

In an earlier dispulI:, OWS simplified its argument as follows: Metro requested bids for a
replacement for the St. Johns Landf1.l1 and based its flow estimall:s on St. Johns flow. The
St. Johns Landfill was, other than Riverbend, the region's only general purpose landfill.
Metro therefore promised not to allow any waste to go from the Metro region to any general
purpose landfill other than Riverbend, and would only allow 10 percent to go there.v

Fortunately for Metro, the contract does not say that, nor does the record. The contract says
that Metro has reserved space in a general purpose landfill for 16,923,000 tons of mixed
municipal solid waste, and that it may deliver that wasil: over a 2S-year period. The record
shows that Metro intended to retain maximum flexibility to establish sound, economical solid
waste disposal policy for the region, and provided a set of limited waste delivery guaranlees
upon a request by OWS for an exclusive arrangement. The 90 percent clause, and the
contract as a whole, function very well to ensure that Metro will not begin delivering waste
from its facilities to a competing landfill to the detriment of OWS.

The contract also allows Metro to establish alternative management programs for wastes that
Metro does not want delivered to its facilities. Metro South, the only Metro facility in
operation at the time of the bid, was never suited to receive many of the special wastes being
discussed, and did not traditionally receive such wastes. There are sound public policy
reasons for excluding materials that require special hand1inl, from transfer stations designed
for mixed, municipal solid waste. Such materials often require testing and special handling,
and cannot simply be tip onto the floor and compacted into transport trailers designed to
carry mixed municipal waste.

77~ James S. Kincaid memo, cited in footnote 3. The memo heavily emphasizes
waste flow projections contained in the agreement that were based on waste deliveries 10 St.
Johns Landfill. Section I of the Specifications states that the purpose of the projections is
• ...to aid the Contractor in scheduling. The flows are estimates only. and Metro reserves !be
right to viIQ' the quantities wjthout 1imjt.· (Emphasis added.)
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ows cannot now rewrite the disposal services contract to apply to all waste generated in the
region and disposed of in a general purpose landfill. Neither the contract language, the
history of its adoption, nor the contract as a whole supports the broad interpretation now
proffered by OWS.

dr
1110

cc: Daniel B. Cooper
Bob Martin
John Houser
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COLUMBIA RIDGE LANDFILL

A Non-System License (since expired) was previously issued to the Columbia Ridge Landfill
under Metro's Flow Control Ordinance, Chapter 5.05 of the Metro Code. This license authorized
variow special wastes to be transponed and disposed at the facility. This request for Designated
Facility status for the Columbia Ridge Landfill is being processed given the determination that it is
more appropriate that Non-System Licenses be issued only to waste generators or hauJers and
that a landfill desiring authority to receive certain types ofwaste be established as a designated
facility under the Flow Control Ordinance. Columbia Ridge has already been designated to
receive waste under its contract with Metro. Modification of the designation will allow the
facility to continue to receive the same materials that the facility was allowed to receive under the
Non-System License.

In deciding whetber to amend the designated facility status ofColumbia Ridge Landfill to accept
special waste from private generators and haulers in the region, the Council should consider the
following:

(1) The dCjlree to which prior users of tbe facility and waste types accepted at the facility
are known and the degree to which such wastes pose a future risk of environmental
contamination.

Metro has on file copies of the following permits andlor evaluations penaining to the Columbia
Ridge Landfill:

« Oregon Depanment of Envirorunental Quality Permit Evaluation Rewn dated January 21,
1988.

« Conditional Use Permit, Order Nos. 87-1 and 87-2, dated June 8, 1987 by Gilliam County,
Oregon.

« Oregon Department ofEnvirorunental Quality Solid Waste Disposal Facility Permjt dated
May 18, 1988.

The above Soljd Waste Disposal Facility Pemjt specifies the types ofwaste that may be received
at the facility and the conditions under which they may be received. The Columbia Ridge
Landfill's Conditional Use Agreement with Gilliam County requires I weight control system that
•. . . ensure(s) that there is proper accounting for all waste disposed ofat the landfill.· Funher,
the agreement requires the landfill to •. . . keep daily records, including video taped records of the
weight and volume ofthe waste received at the landfill and the number IJld type ofvehicles
transporting waste to the 1andfiJ1.. The County also lIllIimains the right to inspea the landfiD
records insofar as they pertain to the weight and volume ofthe waste received at the landfill or
vehicles transponing waste to the landfill.
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Conditions contained in the landfill's Solid Waste Disposal Facility Permit along with the above
positive controls outlined in the Conditional Use Permit minimize Metro's risks in allowing the
District's Special Wastes to be deposited in this landfill.

(2) The record of regulatory compliance of the facility's owner and operator with federal,
state and local requirements.

Metro has received no noticels ofviolations ofany regulatory requirements. Regulatory
compliance by the facility has been characterized as excellent by the Gilliam County Planning
Department and by the Eastern Region office ofthe DEQ. Metro has not had any compliance
problems with CRL with respect to Metro ordinance enforcement or with other regulatory
requirements ofMetro.

(3) The record of the facility regarding compliance witb Metro ordinances and agreements
or assistance to Metro in Metro ordinance enforcement.

Under separate agreement, Metro has shipped 90 percent ofthe region's general purpose waste to
the Columbia Ridge Landfill via Jack Gray Trucking since January 1990. To date, Oregon Waste
Systems has fully complied with all Metro ordinances and agreements and provided assistance as
requested.

(4) The adequacy of operational practices and management controls at the facility.

Staff has visited the facility on numerous occasions and inspected its operational and management
practices. Given Metro's contractual relationShip with the landfill, reports are reviewed on a
routine basis. To date all aspects of the landfill's operational practices and management controls
are satisfactory.

(5) The expected impact on the region's recycling and waste reduction efforts.

This item has been researched by Metro staffand is included in the material in the system
overview immediately preceding the faetua1 background.

(6) The npected impact on Metro's revenue.

This item has been researched by Metro staffand is included in the material in the system
overview immediately preceding the factual subsection.

(7) The consistency of the designation with Metro's eDsting contractual arrangements.

This item has been researched by the Office ofGeneral Counsel and the analysis is contained in a
separate memorandum as noted on page 13 of the StaffReport. OWS believes that it is already
entitled to receive 90% of all special waste generated in the region, without entering into a
designated facility agreement.
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(8) The need for additional disposal capacity and the effect on existing designated
facilities.

This item has been researched by Metro staffand is included in the material in the system
overview immediately preceding the factual subsection.

(9) Other benefits or detriments accruing to residents of the region from Council action in
des1lllating a facility.

This item has been researched by Metro staffand is included in the material in the system
overview immediately preceding the faetual subsection.

Designated Facility Agreement for Columbia Ridge Landfill follows as Attachment No.4.

19



ATTACHMENT 4

METRo CON"ffiACTNo, 902859

AGREEMENT

This Ajp'eement is between Metro, a metropolitan service district organized under the
laws of the Stale ofOregon and the Metro Charter, referred to herein as "Metro," located at 2000
S.W. First Avenue, Portland, Oregon 97201.5398, and Waste Management Disposal Services of
Oregon, Inc., dba Oregon Waste Systems, Inc., located at P.O. Box 55188, Portland, Oregon
97238.5188, refened to herein as "Company."

This Ajp'eement is entered into by Metro under the authority ofORS 268.317, and Metro
Code Chapter 5.05. Company enters into this Ajp'eemcnt in recognition of the "Designated
Facility" status conferred upon the Columbia Ridge Landfin in Gilliam County, Oreson, by Metro
Ordinance No. _

In exchange for the promises set forth below, the parties agree as follows:

1. Purpose and Authority. The purpose of this Agreement is to establish the terms under
which Company may receive, at its Columbia Ridge Landfin in Gilliam County, Oregon
(herein "Facility"), the types ofwaste specified in section 3 of this Agreement that were
generated within Metro boundaries.

2. Duration. Unless terminated sooner as specified herein, this Agreement shall remain in
effect for two years from the date ofexecution by both parties. To avoid unnecessary
disruption while Metro considers possible renewal oflhis Agreement, ifCompany has not
received written notice oftermination from Metro on or before the two year anniversary
ofthis Agreement, this Agreement shall continue in effect until such notice is provided to
Company.

3. Wastes That May be Acc!!1lted at the Facility.

a. Pursuant to this Agreement, and to the extent the Facility has legal authority to
accept such waste, the Facility may accept only the following types ofwaste
generated within Metro boundaries:

(1) Residue from the processing ofconstruction, demolition, and land clearing
waste received from a Metro franchised facility.

(2) Non-bazardous industrial dust.

(3) Asbestos (special requirements for packaging and unloading would apply).
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(4) Outdated or defective non-putrescible commercial or industrial raw
materials not suited for market conditions or consumer usc.

(5) Contaminated soil and other non-putrescible debris from cleanup of
petroleum or other non-hazardous chemical spills.

(6) Special waste lI$ defined in section 5.02.015(5) oftbe Metro Code. A copy
ofthis section oftbe code is attached lI$ Attachment A, and is incorporated
herein by this reference.

(7) Other waste lI$ described in any future addendum to this Agreement or lI$

authorized by Metro in • DOD system license.

b. This Agreemenl shall not be construed 10 allow disposal at the Facility ofmixed
municipal solid waste, or other types ofwaste not listed in Section 3.a., generated
within Metro boundaries.

4. Recordkeeping and Audits.

a. Company shall maintain complete and accurate records regarding all solid waste
transported, treated, disposed of, or otherwise processed pursuant to this
Agreement, and shall make such records available to, or send copies to, the Metro
Solid Waste Department or its duly designated agents for inspection, auditing and
copying upon not less than seven days written notice from Metro. Pre-numbered
tickets shall be used for all transactions, in numerical sequence, and voided or
canceled tickets shall be retained.

b. At Metro's option, Company shall have an independent audit conducted by a firm
acceptable to Metro, no more than once each year, at Company's expenx. The
audit report provided to Metro following an independent audit shall address
matters TelI$onably related to this Agreement, as specified in an audit program
approved by Metro and provided to Company prior to the audit.

S. Re.poru and Information.

a. Company shall report in writing to the Metro Solid Waste Department no later
than the 10th day ofeach month, for the duration ofthis Agreement, the number of
tons of solid waste transported, disposed ofor otherwise processed pursuant to
this Agreement during the preceding month. The reports shall provide sufficient
detail to adequately identifY the waste profile ofthe various materials transported,
treated, and disposed of, and include the names ofpersons or entities generating
and delivering waste to the Facility, and the types and quantities ofwaste
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generated or delivered by such persons or entities. To the extent such information
is available in electronic fonn, Company shall make such information available to
Metro on computer disk. Metro shall maintain the confidentiality ofall records
submitted by Company to the extent public disclosure is not required by ORS ch
192, and otherwise in confonnance with section 12 ofthis Agreement.

b. Company shall complete a cumulative status review ofthe waste types and profiles
covering each six months ofoperations under this Agreement and shall provide
such report to Metro within 4S days ofthe expiration ofthe six-month period
covered by the report. The first report shall cover the period ofoperations from
the date ofexecution ofthis Agreement through December 31, 1993.

c. Company shall provide to Metro copies ofall permits covering the Facility or
operations at the Facility. Copies of revisions to existing permits and newly issued
permits shall be provided to Metro within seven business days of receipt.
Company shall also provide, within ten business days, a copy ofany official
enforcement action regarding the Facility or its operation, including but not limited
to, a notice ofviolation or non-compliance with a statute, regulation, or permit
condition.

6. User FeelExcise Tax.

a. Upon receipt of the reports described in section S.a., Metro shall transmit an
invoice to Company for a fee equal to Metro's Regional User Fee multiplied by the
number of tons (or fractions thereof) of solid waste disposed ofor processed
pursuant to this Agreement during the preceding month. Company shall make
payment to Metro in the invoiced amount, not later than 30 days after the date of
the invoice. Company shall use reasonable business judgment in allowing
generators or transporters ofwaste to dispose ofwaste at its Facility on a credit
basis and shall use reasonable legal means to collect disposal charges, including aU
fees and taxes owed to Metro. IfCompany is unable to collect disposal charges,
Company may deduct uncollectible Metro fees and taxes, when an affidavit
explaining the status of the uncollectible account is provided that sufficiently
documents good faith collection efforts conducted by Company. IfCompany
receives a partial payment and the remainder of the account is uncollectible, tbe
payment received shall be pro-rated between Company's disposal charges and
Metro's fees and taxes. All amounts owing to Metro that are deemed
"uncollectible" and are ultimately collected, shall be remitted to Metro within 30
days ofreceipt by Company.

b. Upon receipt oftbe reports described in section S.a., Metro shall transmit an
invoice to Company for a fee equal to all excise taxes required to be paid under
Metro Code Chapter 7.01, as a result of Company's activities during the preceding
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month. Company shall make payment to Metro in the invoiced amount, not later
than 30 days after the date of the invoice. Excise taxes shall be due for disposal of
waste at the facility, but shall not be due for transport to the facility, even if
Company arranges that transport.

c. A finance charge of one and one-ha1fpercent per month (18 percent per anoom),
computed from the date fees and taxes become 30 days past due, will be assessed
on all fees and taxes which become 60 days past due and will be added to the
oldest months charges past due. Finance charges will continue to be assessed on
negotiated repayment schedules.

d. Company shall not pay the user fees and excise taxes described in this pllrllgraph
on waste received at the Facility:
(1) which is accepted without charge or fee; and
(2) which is intended to be used for a beneficial purpose and which is in fact
used for a beneficial purpose.

7. Modification. Suspension. and Termination.

a. IfCompany fails to fully and promptly comply with a term or condition of this
Agreement, the Executive Officer shall issue to Company a written notice of
noncompliance briefly describing such failure. The notice shall state that, within a
period specified by the Executive Officer of at least 20 days, Company must
demonstrate to the satisfaction of the Executive Officer either that Company has
not violated a term or condition of this Agreement, or that the violation has been
corrected. Company shall also, within the same period, pay all fines owing as a
result ofnoncompliance or make arrangements for payment satisfactory to the
Executive Officer. Failure to comply with the notice ofnoncompliance shall be
grounds for suspension of this Agreement by the Executive Officer, effective as of
5:00 p.m. on the last day ofthe compliance period specified by the Executive
Officer. The Executive Officer.may extend the compliance period to a total ofno
more than 60 days from the date of the notice ofnoncompliance, upon detennining
that Company is making good faith efforts to comply and is capable ofcomplying
within the extended compliance period.

b. Metro's Executive Officer may SUlipend this Agreement without prior notice, as
follows:

(1) As specified in subsection a. of this section;

(2) Ifnecessary to protect the public health, safely or welfare, and in the case
ofan emergency;
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(3) It: due to a binding decision by an lUbitrator or court ofcompetent
jurisdiction, Metro may be liable for damages for allowing waste of the
quantity or type specified in this Agreement to be disposed ofat Company's
Facility or Metro may no longer allow such waste to be disposed ofat
Company's Facility.

The Executive Officer's decision to suspend this Agreement sbalJ be reviewable
under the comested case procedures ofMetro Code Chapter 2.05. Filing ofa
comested case sbalI not stay the Executive Officer's decision to suspend this
Agreement, unless the Executive Officer agrees to such a stay in writing.

c. The Metro Council may modify, suspend or terminate this Agreement, for good
cause or substantial change ofcircumstances, upon passage ofa resoilltion
specifying the action taken and the effective date. Ifthis Agreement is modified by
Council resolution, Company shall have 30 days from the date ofthe resolution to
acknowledge the modification by signing a written instrument comaining the terms
of the modification. Failure ofCompany to acknowledge the modification within
the 3O-day period, unless otherwise excused by Metro's Executive Officer, sbalI
result in suspension ofthe Agreement at the close ofbusiness on the 30th day.
until the modification is acknowledged in writing by Company.

d. If the Metro Council adopts a resolution to modify, suspend, or terminate this
Agreement without providing Company with reasonable notice and an opportunity
to be heard prior to Council action, Company shall be emitled to a contested case
hearing related to the action taken, as specified in Metro Code Chapter 2.05.

e. Nothing in this section shall be interpreted to hinder or prevent Metro from making
and enforcing policy judgments related to the flow ofsolid waste out ofMetro
boundaries, regardless of the perceived or aetuaI impact of such decisions on
Company's business. A policy judgment by Metro to limit or prevent waste
generated within Metro boundaries from entering the Facility shall under no
circumstances be the basis for payment ofcompensation by Metro to Company.

8. Comoliance Wjth Law.

Company shall fully comply with the Metro Code and with all federal, state, regional and
local laws, rules, regulations, ordinances, orders and permits pertaining in any manner to
this Agreement. All conditions imposed on the operation of the Facility by federal. state
or local governments or agencies havingjurisdietion over the Facility are part of this
Agreement by reference as ifspecifically set forth herein. Such conditions and permits
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include those attllched as exhibits to this Agreement, as well as any existing at the time of
issulll1ce of this Agreement and not lIttaehed, lind permits or conditions issued or modified
during the term ofthis Agreement.

9. RiaJu ofInspection.

Authorized representatives ofMetro shall be permitted access to the premises ofthe
Facility at all reasonable times for the purpose ofmaIcing inspections and carrying out
other necessary functions related to this Agreement. Access to inspect is authorized:

a. During all working hours;

b. At other reasonable times with notice; and

c. At any time without notice when, in the opinion ofthe Metro Solid Waste
Department Director, such notice would defeat the purpose of the entry.

10. Indemnjfjcation. Company shall indemnifY, defend, and hold Metro, and Metro's lIgents,
employees, lind elected officials harrnless from any and all claims, demands, damages,
actions, losses and expenses, including attorney's fees, arising out ofor in any way
connected with Company's performance under this Agreement.

11. Confidentialitv.

a. Metro recognizes lind acknowledges the confidential and proprietary nature of the
names ofpersons or entities generating or delivering waste to the Facilityand the
typeS and quantities ofwaste generated or delivered by such persons or entities
(herein, "confidential information"), which Company is required to submit to
Metro under section 6.a. of this Agreement. Metro recognizes that the
confidential information specified herein is a "trade secret" and exempt from public
disclosure under Oregon 11Iw because it is currently known only by CompMy, is
used by Company in its business, and gives Company a business adVantllge over
others not possessing such infolllWion. The ability of competitors ofCompany to
obtain the confidential infolllWion specified herein is not in the public interest
because it detracts from a relationship oftrust that is necessary for Metro to
effectively carry out its solid waste management functions. Metro hereby obligates
itself in good faith not to disclose such confidential infolllWion to any person
outside ofMetro except as specified herein. Access to, and usc of; such
information shall only be as specified in this section 1I .

b. At My time during and after the term ofthis Agreement, Metro shallllOt, in any
manner whatsoever, either directly or indirectly, diwlge, disclose, or communicate
to any person, partnership, finn, association, corporation, or other entity, or use

Page 6 - Metro Contract No. 9028~9 (01/26/93)



for the personal benefit of such party, the confidential infonnation specified in this
section II. Metro may nevertheless use such infonnation for solid waste
management purposes, including solid waste tracking and forecasting, enforcement
of the Metro Code, or assistance to other jurisdictions in regulatory or other law
enforcement. Metro may also use such confidential infonnation in aggregations or
summaries that may be released to the public so long as it is not possible to identify
from such aggregations or summaries the persons or other entities generating and
delivering waste to the Facility or the types and quantities ofwaste such persons or
other entities generate or deliver to the Facility. Metro sha1l notify Company
within 3 business days ofMetro's receipt ofa request for confidential infonnation
from from a third party. Ifit becomes necessary for Metro to release confidential
infonnation to any person outside ofMetro, Metro sha1l so notify Company in
writing, at least 15 days prior to releasing such infonnation.

c. When submitting to Metro the confidential infonnation specified herein, Company
shall mark such materials as confidential. Metro shall keep all such material
separate from its other records and materials, in the custody and control of the
Metro Office ofGeneral Counsel, such that it will not be available to members of
the public or persons at Metro who do not have a reasonable need to obtain access
to the information relative to Metro's solid waste management responsibilities.

d. IfOregon law is modified such that the confidential infonnation referenced in this
section II is no longer exempt from public disclosure, or ifa court ofcompetent
jurisdiction requires release of such infonnation, Company sha1l no longer be
required to submit such information to Metro. In such instance, upon request,
Company nevertheless agrees to provide to Metro the names ofspecific generators
or transporters, and the types and quantities ofwaste delivered by such persons or
entities, for Metro's use in enforcing the Metro Code against such persons or
entities. when Metro demonstrates a reasonable suspicion that a violation has
occurred.

12. Relation to Waste DeliveQ1 Guarantee.

For purposes ofthe Waste Disposal Service Agreement ("Disposal Agreement") between
Metro and OWS, dated April II, 1988, as amended. waste disposed ofby OWS at the
Columbia Ridge Landfill pursuant to this Disposal Agreement shall not be considered
either (1) "acceptable waste which Metro deliven to a general purpose landfill" for
purposes ofthe 90 percent annual waste delivery guarantee (Specifications paragraph I);
or (2) "acceptable waste delivered to OWS during any calendar year quarter" for purposes
of the limited guarantee against waste flow fluctuations (Specifications. paragraph I).
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13. Genera! Conditions.

a. The power and right to regulate, in the public interest, the exercise of the
privileges granted by this Agreement shall at all times be vested in Metro. Metro
reserves the right to establish or amend rules, regulations or standards regarding
matters within Metro's authority, and to enforce alI such legal requirements against
Company.

b. Company shalI be responsible for ensuring that its contractors and agents operate
in complete compliance with the terms and conditions of this Agreement.

c. The granting ofthis Agreement shall not confer a property right to Company, nor
vest any right or privilege in Company to receive specific quantities ofsolid waste
during the term ofthis Agreement.

d. This Agreement may not be transferred or assigned without the prior written
approval ofMetro. Consent to assignment or transfer shall not be unreasonably
withheld.

e. To be effective, a waiver ofany term or condition of or amendment tl> this
Agreement must be in writing, signed by the Executive Officer. Waiver of a term
or condition of this Agreement shall not waive nor prejudice Metro's right
otherwise to require performance of the same tenn or condition or any other tenn
or condition.

f. This Agreement shall be construed, applied, and enforced in accordance with the
laws ofthe State of Oregon.

g. Ifany provision of this Agreement shaI1 be invalid, illegal, or unenforceable in any
respect, the validity of the remaining provisions contained in this Agreement shall
not be affected.

h. This Agreement is the entire agreement between the parties This Agreement does
not allow receipt of solid waste from within the boundaries of the Mclropolitan
Service District for any purpose other than disposal in accordance with this
Agreement.

WASTE MANAGEMENT DISPOSAL
SERVICES OF OREGON, INC., dba
OREGON WASTE SYSTEMS, INC.
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By: _

Print name and title

Date:
---~-------

CL:c1lt
........... t t " • .Kf12
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ATI'ACHMENT A
TO

DESIGNATED FACILITIES AGREEMENT

(8) "Special Waste" means any waste (even though it may be
part of a delivered load of waste) which is:
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(1)

(2 )

( 3)

Containerized waste (e.g., a drum, barrel,
portable tank, box, pail, etc.) of a type listed
in 3 through 9 and 11 of this definition below; or

Waste transported in a bulk tanker; or

Liquid waste including outdated, off spec liquid
food waste or liquids of any type when the
quantity and the load would fail the paint filter
liquid (Method 9095, SW-846) test or is 25 gallons
of free liquid per load, whichever is more
restrictive.

Containers (or drums) which once held commercial
products or chemicals are included unless the
container is empty. A container is empty when:

(A) All wastes have been removed that can be
removed using the practices commonly employed
to remove materials from the type of
container, e.g., pouring, p~ping, crushing,
or aspirating.

(D) The ends have been removed (for containers in
excess of 25 gallons); and

(C) No more than one inch thick (2.54
centimeters) of residue remains on the bottom
of the container or inner liner; or

(D) No more than l' by weight of the total
capacity of the container remains in the
container (for containers up to 110 gallons);
or

(E) No more than 0.3' by weight of the total
capacity of the container remains in the
container for containers larger than 110
gallons.

Containers which once held acutely hazardous
wastes must be triple rinsed with an
appropriate solvent or cle.ned by an
equivalent alternative method. Containers
which once held substances regulated under
the Federal Insecticide, Fungicide, and
Rodenticide Act -.ust be elllpty according to
label instructions or triple rinsed with an
appropriate solvent or cleaned by an
equivalent method. Plastic containers larger
than five (5) gallons that hold any regulated
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waste must be cut in half or punctured, dry
and free of contamination to be accepted as
refuse; or

(5) Sludge waste from septic tanks, food service,
grease traps, wastewater from commercial
laundries, laundromats or car washes; or

(6) Waste from an industrial process; or

(7) Waste from a pollution control process; or

(8) Residue or debris from the cleanup of a spill or
release of chemical substances, commercial
products or wastes listed in 1 through 7 or 9 of
this definition; or

(9) Soil, water, residue, debris, or article. which
are contaminated from the cleanup of a site or
facility formerly used for the generation,
storage, treatment, recycling, reclamation, or
disposal of wastes listed in 1 through 8 of this
definition; or

(10) Chemical containing equipment removed from service
(for example - filters, oil filters, cathode ray
tubes, lab equipment, acetylene tanks, CFC tank.
or any other chemical containing equipment); or

(11) Waste in waste containers that are marked with a
National Fire Protection Association
identification iabel that has a hazard rating of
2, 3, or 4 but not empty containers so marked; or

(12) Any waste that requires extraordinary managemen~.

Example. of special wastes are: chemicals,
liquids, sludge and dust from commercial and
industrial operation.; municipal waste water
treatment plant grits, screenings and sludge;
contaminated soils; tannery wast.s, empty
pesticide containers, and dead animals or
by-products.



ROOSEVELTREGIONAL lANDFILL

Designated Flleility en/mil Review (Criteria Numbers J, 2, 3 and 4)
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ROOSEVELT REGIONAL LANDFILL

Metro has also received a request from the Regional Disposal Company with its home office at
4730 32nd Avenue South, Seattle, Washington that it be permitted to receive certain types of
special waste from the District to be disposed at its Roosevelt Regional Landfill located in
Kliclcitat County, Washington.

Criteria to be reviewed pursuant to eounca requirements are:

(1) The degree to wbicb prior usen of the facility aDd waste typa accepted at tbe facility
are knOWD and tbe degree to wbicb sucb wastes pose a future risk of eDviroDIDentaJ
contamination.

Regional Disposal Company (ROC) has submitted copies of the following permits and
certifications as a part of it's application for designated facility status:

« Conditional Use Permit No. CU-89-13, dated January 22, 1990 from the K1ic1citat County,
Washington Board of Adjustment and subsequent Conditional Use Permit No. CU-92-14,
dated September 8, 1992 for modification and expansion of the landfill.

« Solid Waste Handling Facility (Operating) Pennit No. 20-00 I, issued by the Southwest
Washington Health District, Division ofEnvironmental Health dated June I, 1990 with annual
renewals through March 1, 1993.

« ORDER No. DE 9O-C153 (Air Quality Pennit) from the Washington State Department of
Ecology dated AprilS, 1990.

« ROC has also submitted a copy of its Final Supplemental Environmental Impact Statement
containing the landfill's Operations Plan wbith sets out general operating proc:edures dated
August 1992.

Additiooally, Solid Waste sta1fvisited the Roosevelt Regional Landfill on August 2S, 1992 to
view firsthand its control and operational practices.

The degree to whith prior users ofthe facility and waste types ac:c:cpted at the facility are known
is very high given the short operating history ofthe landfill and the positive control proc:edures
<:Ontlined in the landfill's operations plan. The facility design criteria <:ontained in the
aforementioned permits, particularly regarding either meeting or exceeding Subtitle D federal
regulations minimizes Metro's risle ofallowing waste from the District to be deposited in the
Roosevelt Regional Landfill.
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(2) The record of regulatory compliance of the fuility'l owner and operator with federal,
nate and local requiremenb.

ROC hal submitted its <:ertification (dated November 24, 1992) that the Roosevelt Regional
LandfiIJ is a fuUy permitted facility which meets all State ofWashington Minimal Functional
Standards and Federa1 Subtitle D requirements and that there have been DO regulatOlY
enforcement actions and DOne are pending.

(3) The record of the facility rqardiog compliance with Metro ordina.ces and agreemenb
or assistance to Metro in Metro ordinance enforcement.

The Roosevelt Regional Landfi1I does DOt have a formal relationship with Metro given its short
operating history and the fact that it is located outside Metro's jurisdictional boundaries. ROC has
reponed to Metro that the landfill received petroleum contaminated soils(PCS) from the Metro
District as a result of its contracts with national petroleum marketing companies and prior to its
knowledge of Metro's flow control requirements. ROC has submitted payment of applicable
Metro fees on this material and has stated, in writing, that it will submit any future payments
should its audits reveal further receipt of material from the Metro District. Other payments
considered due by Metro will be billed appropriately.

Metro is undertaking a separate review ofDEQ permits for excavation and disposal ofPCS from
the District to verifY ROC's reponed figures.

(4) The adequacy of operational practices and manaaement controls at the faclllly.

The Roosevelt Regional Landfill's operations plan provides for positive monitoring and control of
wastes being deposited. The plan provides for weighing and recording of the weight, waste type
and waste sour<:e. The plan also provides for special handling ofmaterials such as; asbestos,
excavated soils, dredge spoils, construction and demolition debris and sewage sludges. The plan
further provides for screening and management ofunacceptable wastes.

(5) The expected impact on the region's recyclinaa.d.waste reduction efforts.

This item hal been researched by Metro staff'and is included in the material in the system
overview inunediately preceding the factual subsection.

(6) The expected impact on Metro's revenue.

This item has been researched by Metro staff'and is induded in the material in the system
overview immediately preceding the factual subsection.
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(7) The consistency of the designation with Metro's existing contractual arrangements.

This item has been researched by the Office ofGeneral Counsel and the analysis is contained in a
separate memorandum as noted on page 13 oftbe StaffReport. OWS believes that Metro cannot
allow significant quantities ofspecial waste to be delivered to Roosevelt landfill by private
individuals because it is a general purpose landfill.

(8) The need for additional dilpo'" capacity and the ef1'ect on existing designated
facilities.

This item has been researched by Metro staffand is included in the material in the system
overview immediately preceding the factual subsection.

(9) Other benefits or detriments accruing to residents of the region from Council action in
designating a facility.

This item has been researched by Metro staffand is included in the material in the system
overview immediately preceding the factual subsection.

Designated Facility Agreement for Roosevelt Landfill follows as Attachment NQ. 5.
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ATTACHMENT 5

METRo CONTRACT No. 902861

AGREEMENT

This Agreement is between Metro, a metropolitan service district organized under the
laws of the State of Oregon and the Metro Chaner, referred to herein as "Metro," located at 2000
S.W. First Avenue, Portland, Oregon 97201-5398, and Regional Disposal Company, a
Washington joint venture, with its home office at 4730 3200 Avenue South, Seattle, Washington
98118, referred to herein as ·Company."

This Agreement is entered into by Metro under the authority ofORS 268.317, and Metro
Code Chapter 5.05. Company enters into this Agreement in recognition of the "Designated
Facility" status conferred upon the Roosevelt Regional LandfiU Facility in Klickitat County,
Washington, by Metro Ordinance No. _

In exchange for the promises set forth below, the parties agree as foUows:

I. Purpose and Authority. The purpose of this Agreement is to establish the terms under
which Company may receive, at its Roosevelt Regional Landfill Facility in Klickitat
County, Washington (herein "Facility"), the types ofwaste specified in section 3 of this
Agreement that were generated within Metro boundaries.

2. Duration. Unless terminated sooner as specified herein, this Agreement shall remain in
effect for two years from the date ofexecution by both parties. To avoid unnecessary
disruption while Metro considers possible renewal of this Agreement, ifCompany has not
received written notice of termination from Metro on or before the two year anniversary
of this Agreement, this Agreement shall continue in effect until such notice is provided to
Company.

3. Wastes That Mav be Accepted at the Facility.

a. Pursuant to this Agreement, and to the extent the Facility has legal authority to
accept such waste, the Facility may accept only the following types ofwaste
generated within Metro boundaries:

(I) Residue from the processing ofconstruction, demolition, and land clearing
waste received from a Metro franchised facility.

(2) Non-hazardous industrial dust.
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(3) Asbestos (special requirements for packaging and unloading would apply).

(4) Outdated or defective non-putrescible commercial or industrial raw
materials not suited for market conditions or consumer use.

(5) Contaminated soil and other non-putrescible debris from cleanup of
petroleum or other non-hazardous chemical spiUs.

(6) Special waste as defined in section 5.02.015(s) ofthe Metro Code. A copy
ofthis section ofthe code is attached as Attachment A. and is incorporated
herein by this reference.

(7) Other waste as described in any future addendum to this Agreement or as
authorized by Metro in a non system license.

b. This Agreement shall not be construed to allow disposal at the Facilily ofmixed
municipal solid waste, or other types ofwaste not listed in Section 3.a., generated
within Metro boundaries.

4. Recordkeej:>ing and Audils.

a. Company shall maintain complete and accurate records regarding all solid waste
transported, treated, disposed of; or otherwise processed pursuant to this
Agreement, and shall make such records available to, or send copies to, the Metro
Solid Waste Department or its duly designated agents for inspection, wditing and
copying upon not less than seven days written notice from Metro. Pre-numbered
tickets shall be used for all transactions, in numerical sequence, and voided or
canceled tickets shall be retained.

b. At Metro's option, Company shall have an independent wdit conducted by a firm
acceptable to Metro, no more than once each year, at Company's expense. The
audit report provided to Metro following an independent audit shall address
matters reasonably related to this Agreement, as specified in an audit program
approved by Metro and provided to Company prior to the audit.

5. RePorts and Information.

a Company shall report in writing to the Metro Solid Waste Department no later
than the 10th day ofeach month, for the duration ofthis Agreement, the number of
tons ofsolid waste transported, disposed ofor otherwise processed pursuant to
this Agreement during the preCeding month. The reports shall provide sufficient
detail to adequately identifY the waste profile ofthe various materials transported,
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treated. and disposed of, and include the names of persons or entities generating
and delivering waste to the Facility, and the types and quantities of waste
generated or delivered by such persons or entities. To the extent such infonnation
is available in electronic form. Company shall make such information available to
Metro on computer disk. Metro shall maiJUin the confidentiality ofaD records
submitted by Company to the extent public disclosure is not required by ORS ch
192, and otherwise in conformance with section II of this Agreement.

b. Company shall complete a cumulative status review ofthe waste types and protiles
covering each six months of operations under this Agreement and shall provide
such report to Metro within 45 days ofthe expiration of the six-month period
covered by the report. The first report shall cover the period ofoperations from
the date ofexecution ofthis Agreement through December 31, 1993.

c. Company shall provide to Metro copies of all permits covering the Facility or
operations at the Facility. Copies ofrevisions to existing permits and newly issued
permits shall be provided to Metro within seven business days of receipt.
Company shall also provide, within ten business days, a copy ofany official
enforcement action regarding the Facility or its operation, including but not limited
to, a notice ofviolation or non-compliance with a statute, regulation, or permit
condition.

6. User FeelExcise Tax.

a. Upon receipt of the reports described in section S.a., Metro sha11 transmit an
invoice to Company for a fee equal to Metro's Regional User Fee multiplied by the
number of tons (or fractions thereof) of solid waste disposed ofor processed
pursuant to this Agreement during the preceding month. Company sha11 make
payment to Metro in the invoiced amount, not later than 30 days after the date of
the invoice. Company shall use reasonable business judgment in allowing
generators or transporters ofwaste to dispose ofwaste at its Facility on a credit
basis and shall use reasonable legal means to coUect disposal charges, including all
fees and taxes owed to Metro. IfCompany is unable to coUect disposal charges,
Company may deduct uncoUectible Metro fees and taxes, when an affidavit
explaining the status ofthe uncoUectible account is provided that sufficiently
documents good faith coUection efforts conducted by Company. lfCompany
receives a partial payment and the remainder ofthe account is uncoDectible, the
payment received shall be pro-rated between Company's disposal charges and
Metro's fees and taxes. All amounts owing to Metro that are deemed
'uncoDectible" and are ultimately coDected, shall be remitted to Metro within 30
days ofreceipt by Company.
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b. Upon receipt of the reports described in section S.a., Metro shaIJ transmit an
invoice to Company for a fee equal to all excise taxes required to be paid under
Metro Code Chapter 7.01, as a result ofCompany's activities during the preceding
month. Company shall make payment to Metro in the invoiced amount, not later
than 30 days after the date of the invoice. Excise taxes shall be due for disposal of
waste at the Facility. but shaIJ not be due for transport to the Facility, even if
Company arranges that transport.

c. A finance charge ofone and one-ba1fpercent per month (18 percent per annum).
computed from the date fees and taxes become 30 days past due, will be assessed
on all fees and taxes which become 60 days past due and will be added to the
oldest months c1wges past due. Finance charges will continue to be assessed on
negotiated repayment schedules.

d. Company shaD not pay the user fees and excise taxes descnbed in this paragraph
on waste received at the Facility:

(I) which is accepted without charge or fee; and
(2) which is intended to be used for a beneficial purpose and which is in fact

used for a beneficial purpose.

7. Modification Suspension. and Termination.

a. IfCompany fails to fully and promptly comply with a term or condition of this
Agreement, the Executive Officer shall issue to Company a written notice of
noncompliance briefly describing such failure. The notice shall state that. within a
period specified by the Executive Officer ofat least 20 days, Company must
demonstrate to the satisfaction ofthe Executive Officer either that Company has
not violated a teoo or condition of this Agreement, or that the violation has been
corrected. Company shall also, within the same period. pay all fines owing as a
resuk ofnoncompliance or make arrangements for payment satisfactory to the
Executive Officer. Failure to comply with the notice ofnoncomplianc:e shaD be
grounds for suspension of this Agreement by the Executive Officer, effective as of
5:00 p.m. on the last day ofthe compliance period specified by the ExeQ1tive
Officer. The ExeQ1tive Officer may extend the compliance period to a total ofno
more than 60 days from the date ofthe notice ofnoncompliance, upon detennining
that Company is making good faith efforts to comply and is capable ofcomplying
within the extended compliance period.

b. Metro's Executive Officer may suspend this Agreement without prior notice, as
follows:
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(I) As specified in subsection a. of this section;

(2) Ifnecessary to protect the public health, safety or welfare, and in the case
ofan emergency;

(3) If, due to a binding decision by an arbitrator or court ofcompetent
jurisdiction, Metro may be liable for damages for allowing waste of the
quantity or type specified in this Agreement to be disposed ofat Company's
Facility or Metro may no longer allow such waste to be disposed ofat
Company's Facility.

The Executive Officer's decision to suspend this Agreement shall be reviewable
under the contested case procedures ofMetro Code Chapter 2.05. Filing oCa
contested case shall not stay the Executive Officer's decision to suspend this
Agreement, unless the Executive Officer agrees to such a stay in writing.

c. The Metro Council may modify, suspend or terminate this Agreement, for good
cause or substantial change ofcircumstances, upon passage ofa resolution
specifying the action taken and the effective date. If this Agreement is modified by
Council resolution, Company shall have 30 days from the date of the resolution to
acknowledge the modification by signing a wrinen instrument containing the terms
ofthe modification. Failure ofCompany to acknowledge the modification within
the 3o-day period, unless otherwise excused by Metro's Executive Officer, shall
result in suspension ofthe Agreement at the close ofbusiness on the 30th day,
until the modification is acknowledged in writing by Company.

d. If the Metro Council adopts a resolution to modifY, suspend, or tenninate this
Agreement without providing Company with reasonable notice and an opponunity
to be heard prior to Council action, Company shall be entitled to a contested case
hearing related to the action taken, as specified in Metro Code Chapter 2.05.

e. Nothing in this section shall be interpreted to hinder or prevent Metro from making
and enforcing policy judgments related to the flow ofsolid waste out ofMetro
boundaries, regardless of the perceived or actual impact of such decisions on
Company's business. A policy judgment by Metro to limit or prevent waste
generated within Metro boundaries from entering the Facility shall under no
circumstances be the basis for payment ofcompensation by Metro to Company.
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8, Compliance With Law.

Company shall fully comply with the Metro Code and with all federal, state, regional and
local laws, Nles, regulations, ordinances, orders and pennits pertaining in any manner to
this Agreement. All conditions imposed on the operation ofthe Facility by federal, state
or local governments or agencies havins jurisdiction over the Facility are part of this
Agreement by reference as ifspecifically set forth herein. Such conditions and pennits
include those attached as exhibits to this Agreement, as well as any existing at the time of
issuance ofthis Agreement and not attached, and permits or conditions issued or modified
during the term ofthis Agreement.

9. Right ofImpection.

Authorized representatives ofMetro shaII be permitted access to the premises of the
F8cility at all reasonable times for the purpose of making inspections and carrying out
other necessary functions related to this Agreement. Access to inspect is authorized:

a. During all working hours;

b. At other reasonable times with notice; and

c. At any time without notice when, in the opinion of the Metro Solid Waste
Department Director, such notice would defeat the purpose of the entry.

10, Indemnification. Company shall indemnitY, defend, and hold Metro, and Metro's agents,
employees, and elected officials hannIess from any and all claims, demands, damages,
actions, losses and expenses, including attorney's fees, arising out ofor in any way
connected with Company's performance under this Agreement.

11. Confidentiality.

a. Metro recognizes and acknowledges the confidential and proprietary nature of the
names ofpersons or entities generating or delivering waste to the Facility and the
types and quantities ofwaste generated or delivered by such persons or entities
(herein, "confidential information"), which Company is required to submit to
Metro under section 6.a. ofthis Agreement. Metro recognizes that the
confidential infonnation specified herein is a"trade secret" and exempt from public
disclosure under Oregon law becallse it is currently known only by Company, is
used by Company in its business, and gives Company a business advantage over
othen not possessing such infonnation. The ability ofcompetitors ofCompany to
obtain the confidential information specified herein is not in the public interest
because it detracts from a relationship oftNs! that is necessary for Metro to
effectively carry out its solid waste management functions. Metro hereby obligates
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itself in good faith not to disclose such confidential information to any person
outside ofMetro except as specified herein. Access to, and use of, such
information shall only be as specified in this section 11.

b. At any time during and after the term ofthis Agreement, Metro sha1l not, in any
manner whatsoever, either directly or indirectly, divulge, disclose, or communicate
to any person, pannership, firm, association, corporation, or other entity, or use
for the personal benefit of such pany, the confidential information specified in this
section 11. Metro may nevertheless use such information for solid waste
management purposes, including solid waste tracking and fo~g, enforcement
of the Metro Code, or assistance to other jurisdictions in regulatory or other law
enforcement. Metro may also use such confidential information in aggregations or
summaries that may be released to the public so long as it is not possible to identify
from such aggregations or summaries the persons or other entities generating and
delivering waste to the Facility or the types and quantities ofwaste such persons or
other entities generate or deliver to the Facility. Metro shall notity Company
within 3 business days ofMetro's receipt ofa request for confidential information
from from a third pany. If it becomes necessary for Metro to release confidential
information to any person outside ofMetro, Metro sha1l so notity Company in
writing, at least 1S days prior to releasing such information.

c. When submitting to Metro the confidential information specified herein, Company
shall mark such materials as confidential. Metro shall keep aU such material
separate from its other records and materials, in the custody and control ofthe
Metro Office ofGeneral Counsel, such that it will not be available to members of
the public or persons at Metro who do not have a reasonable need to obtain access
to the information relative to Metro's solid waste management responsibilities.

d. IfOregon law is modified such that the confidential information referenced in this
section II is no longer exempt from public disclosure, or ifa court ofcompetent
jurisdiction requires release of such information, Company shall no longer be
required to submit such information to Metro. In such instance, upon request,
Company nevertheless agrees to provide to Metro the names ofspecific generators
or transporters, and the types and quantities ofwaste delivered by such persons or
entities, for Metro's use in enforcing the Metro Code against such persons or
entities, when Metro demonstrates a reasonable suspicion that a violation has
occurred.
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12. General Conditions.

a. The power and right to regulate, in the public interest. the exercise of the
privileges granted by this Agreement shall at all times be vested in Metro. Metro
reserves the right to establish or amend rules, regulations or standards regarding
JDAtters within Metro's authority, and to enforce all such legal requirements against
Company.

b. Company shall be responsible for ensuring that its contractors and agents operate
in complete compliance with !be terJDA and conditions of this Agreement.

c. The granting of this Agreement sha1I not confer a property right to Company, nor
vest any right or privilege in Company to receive specific quantities of solid waste
during the term ofthis Agreement.

d. This Agreement may not be transferred or assigned without the prior written
approval ofMetro. Coosem to assignment or transfer shall not be unreasonably
withheld.

e. To be effective, a waiver of any term or condition of or amendment to this
Agreement must be in writing, signed by the Executive Officer. Waiver ofa term
or condition of this Agreement shail not waive nor prejudice Metro's right
otherwise to require perfOrJDAnce ofthe same term or condition or any other term
or condition.

f This Agreement shall be construed, applied, and enforced in accordance with the
laws of the State ofOregon.

g. Ifany provision of this Agreement shall be invalid. illegal, or unenforceable in any
respect, the validity of the remaining provisions contained in this Agreement sha1I
not be affected.
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h. This Agreement is the entire agreement between the parties. This Agreement does
not allow receipt of solid waste from within the boundaries of the Metropolitan
Service District for any purpose other than disposal in accordance with this
Agreement.

REGlONAL DISPOSAL COMPANY,
a Washington Joint Venture,
By: WJR ENVIRONMENTAL, INC.,
Managing Partner

By: _

Print name and title

Date: _

CL:.Ik
"'CWt\JrNi~" 1.26.93.:Z
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By: _

Print name and title
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ATTACHMENT A
TO

DESIGNATED FACILmES AGREEMENT

(_) -Special Waste- meane any waste (even though it may be
part of • delivered load of waste) which is:
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(1) Containerized waste (e.g., a drum, barrel,
portable tank, box, pail, etc.) of a type listed
in 3 through 9 and 11 of this definition below; or

(2) Waste transported in a bulk tanker; or

(3) Liquid waste including outdated, off spec liquid
food waste or liquids of any type when the
quantity and the load would fail the paint filter
liquid (Method 9095, 5W-846) test or is 25 gallons
of free liquid per load, whichever is more
restrictive.

(4) Containers (or drums) which once held commercial
products or chemicals are included unless the
container is empty. A container is empty when:

(A) All wastes have been removed that can be
removed using the practices commonly employed
to remove materials from the type of
container, e.g., pouring, pumping, crushing,
or aspiratinq.

(E) The ends have been removed (for containers in
excess of 25 gallons); and

(C) No more than one inch thick (2.54
centimeters) of residue remains on the bottom
of the container or inner liner; or

(D) No more than l' by weight of the total
capacity of the container remains in the
container (for containers up to 110 gallons);
or

(E) No more than 0.3' by weight of the total
capacity of the container remains in the
container for containers larger than 110
gallons.

Containers which once held acutely hazardous
wast•• mu.t be triple rinsed with an
appropriate solvent or cleaned by an
equiValent alternative method. Container.
which once held subatances requlated under
the Pederai Insecticide, Fungicide, and
Rodenticide Act must be empty according to
label instructions or triple rinsed with an
appropriate solvent or cleaned by an
equivalent method. Plastic containers larger
than five (5) gallons that hold any regulated
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waste must be cut in half or punctured, dry
and free of contamination to be accepted as
refuse; or

(5) Sludge waste from septic tanks, food service,
grease traps, ~aste~ater from commercial
laundries, laundromats or car ~ashes; or

(61 Waste from an industrial process; or

(71 Waste from a pollution control process; or

(81 Residue or debris from the cleanup of a spill or
release of chemical substances, commercial
products or wastes listed in I through 7 or 9 of
this definition: or

(91 Soil, water, residue, debris, or articles which
are contaminated from the cleanup of a site or
facility formerly used for the generation,
storage, treatment, recycling, reclamation, or
disposal of wastes listed in 1 through 8 of this
definition; or

(101 Chemical containing equipment removed from service
(for example - filters, oil filters, cathode ray
tubes, lab equipment, acetylene tanks, CFC tanks
or any other chemical containing equipment); or

(II) Waste in waste containers that are marked with a
National Fire Protection Association
identification label that has a hazard rating of
2, 3, or 4 but not empty containers so marked; or

(12) Any waste that requires extraordinary manaqament.

Examples of special wastes are: chemicals,
liquids, slUdge and dust from commercial and
industrial operations; municipal waste water
treatment plant grits, screenings and sludge,
contaminated 80ils: tannery wastes, empty
pesticide containers, and dead animals or
by-products.



FINLEY BUITES LANDFILL

Designated Facllity Criteria Review (Criteria Numbers J, 2, 3 and 4)
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FINLEY BurrES LANDFILL

Finley Buttes Landfill requested that it be granted Designated Facility status under Metro's flow
control ordillllllCe. Finley Bunes Landfill (FBL) is a subsidiary ofColumbia Resource Company.
Columbia Resource Company, an affiliate ofTidewater Barge Company, owns and operates
Wastec;h as weB as FBL. FBL received Permit Number 394 from the Oregon DEQ in February
1989. FBL is located offBombing Range Road, approximately 10 miles south of the Port of
Morrow in Morrow County, Oregon. The facility is approximately 180 miles East ofPortland.

(1) The degree to which prior users of the facilit)' and waste t)'pes accepted at tbe facility
are known and the degree to which such wasta pole a future risk .feavironmental
contamination.

FBL began receiving waste November I, 1990. The facility design meets or exceeds all Federal
Subtitle D requirements. Complete records have been maintained since the opening of the facility.
Standard operating procedure is that all materials received are logged in by customer, origin and
material type. Additionally, the daily fill area is logged to provide location information if there
should be future questions as to the location ofmaterial.

(2) The record ofregulatory compliance of the facility's owner and operator with federal,
state and local requirements.

FBL received Notice ofNon-Compliance from the DEQ in early 1990, 1991 and early 1992.
These notices involved an on-site sewage disposal system permit, failure to collect groundwater
and failure to submit detailed engineering plans prior to construction activities, leachate
monitoring, the fill plan, 0 & M manual and othei' conditions.

Contact with DEQ officials and documentation provided by DEQ confirmed that FBL also
received a Notices ofViolation and Intent to Assess Civil Penalty relative to the groundwater
monitoring notice referred to above. A subsequent comprehensive compliance inspec:tion was
conducted in November 1992 and FBL was found to be in full compliance with its operating
permit at that time according to DEQ.

(3) The record of the facility regarding compliance with Metro ordinances and agreements
or assistance to Metro in Metro ordinance enforcement.

There is no record ofnoncompliance by FBL with Metro's ordinances and agreements. FBL bas
been cooperative in providing information and bas responded in a timely manner to any requests
that Metro has submitted for infonnation or for opportunities to visit and inspect its facility.

FBL's owner/operator, Columbia Resources Company, runs a transfer station in Orchards,
Washington that was used illegally by waste haulers from the Metro area in 1991. Metro
eventually coUected past due user fees, penalties and interest from one such hauler in the amount
of$75,572.00. In October of 1991, the Office ofGeneraI Counsel wrote to Gail Mathers ofCRC
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and requested detailed assistance from Mr. Mathers in identifying persons who might be violating
the Metro Code by using the Orchards facility, and the letter was ignored. CRe subsequently
answered questions by phone regarding use of the facility by one other conunercial hauler from
Oregon, but chose not to identifY the hauler. and still did not agree to provide any of the
assistance requested in the earlier letter. The Office ofGeneral Counsel considers the assistance
provided by CRe in enforcing the Metro Code in this stated incident to have been wholly
inadequate. Reasonable assistance by CRC may have confinned significant lost district revenue
due to numerous individuals hauling waste from the district, to the Orchards facility.

(4) The adequacy of operational practices and ..anIC_8t controls at tbe facility.

A personal inspection and tour of the FBL facility was conducted by Metro staff in September
1992. Physical inspection revealed a well run operation with no evidence ofinappropriate waste
handling or operation. Photos were taken and are part of the faCIlity tile. Further, FBL bas
subsequently provided Metro with a copy ofits OPERATION AND MAINTENANCE
MANUAL. VOL. I AND n. The manuals provide detailed information on facility procedures to
ensure safe and efficient operation of the facility and to ensure the physical integrity ofthe landfill,
its equipment and buildings.

(5) Tbe "pected impact on tbe region's rec:ydinl and waste reduction efforts.

This item has been researched by Metro staff and is included in the material in the system
overview immediately preceding the factual subsection.

(6) The expected impact on Metro's revenue.>

This item has been researched by Metro staffand is included in the material in the system
overview immediately preceding the factual subsection.

(7) The consistency of the designation with Metro's existing contractual arrangements.

This item has been researched by the Office ofGeneral Counsel and the analysis is contained in a
separate memorandum as DOted on page 13 of the StatfReport. OWS believes that Metro cannot
allow significant quantities of special waste to be delivered to FBL by private individuals because
it is a general purpose landfill.

(8) The need for additional disposal capacity and the effect on existiag designated
facilities.

This item bas been researched by Metro staffand is included in the material in the system
overview immediately preceding the factual subsection.

(9) Other benefits or detriments accruing to residents of the region from Coancilactlon in
designatlnl a facility.
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This item has been researched by Metro staffand is included in the material in the system
overview immediately preceding the factual subsection.

Designated Facility Agreement for Finley Buttes Landfill follows as Attachment No. 6

27



ATTACHMENT 6

METRO CONTRACT No. 902860

AGREEMENT

This Agreement is between Metro, a metropolitan service district organized under the
laws ofthe State ofOregon and the Metro Chaner, referred to herein as "Metro," located at 2000
S.w. First Avenue, Portland, Oregon 97201-5398, and Finley Buttes Landfill Company, located
at P.O. Box 61726, Vancouver, Washington 98666, referred to herein as "Company."

This Agreement is entered into by Metro under the authority ofORS 268.317, and Metro
Code Chapter 5.05. Company enters into this Agreement in recognition of the "Designated
Facility" status conferred upon the Finley Bunes Landfill in Morrow County, Oregon, by Metro
Ordinance No. _

In exchange for the promises set forth below, the parties agree as follows:

I. Purpose and Authority. The purpose of this Agreement is to establish the terms under
which Company may receive, at its Finley Bunes Landfill in Morrow County, Oregon
(herein "Facility"), the types ofwaste specified in section 3 ofthis Agreement that were
generated within Metro boundaries.

2. Duration. Unless terminated sooner as specified herein, this Agreement shall remain in
effect for two years from the date ofexecution by both parties. To avoid unnecessary
disruption while Metro considers possible renewal ofthis Agreement, ifCompany has not
received wrinen notice oftermination from Metro on or before the two year anniversary
ofthis Agreement, this Agreement shall continue in effect until such notice is provided to
Company.

3. Wastes That Mav be Accepted at the Facility.

a. Pursuant to this Agreement, and to the extent the Facility has legal authority to
accept such waste, the Facility may accept only the following types ofwaste
generated within Metro boundaries:

(I) Residue from the processing ofconstruction, demolition, and land clearing
waste received from a Metro franchised facility.

(2) Non-hazardous industrial dust.

(3) Asbestos (special requirements for packaging and unloading would apply).
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(4) Outdated or defective non-putrescible commercial or industrial raw
materials not suited for market conditions or consumer use.

(5) Contaminated soil and other non-putrescible debris from cleanup of
petroleum or other non-hazardous chemical spills.

(6) Special waste as defined in section 5.02.015(s) ofthe Metro Code. A copy
ofthis section ofthe code is attached as Attachment A, and is incorporated
herein by this reference.

(7) Other waste as described in any future addendum to this Agreement or as
authorized by Metro in a non system license.

b. This Agreement shall not be construed to allow disposal at the Facility ofmixed
municipal solid waste, or other types ofwaste not listed in Section 3.a., generated
within Metro boundaries.

4. Recordkeeping and Audits.

a. Company shall maintain complete and accurate records regarding all solid waste
transported, treated, disposed of, or otherwise processed pursuant to this
Agreement, and shall make such records available to, or send copies to, the Metro
Solid Waste Department or its duly designated agents for inspection, auditing and
copying upon not less than seven days written notice from Metro. Pre-numbered
tickets shall be used for all transactions, in numerical sequence, and voided or
canceled tickets shall be retained.

b. At Metro's option, Company shall have an independent audit conducted by a firm
acceptable to Metro, no more than once each year, at Company's expense. The
audit report provided to Metro following an independent audit shall address
matters reasonably related to this Agreement, as specified in an audit program
approved by Metro and provided to Company prior to the audit.

5. Reports and InfOrmation.

a. Company shall report in writing to the Metro Solid Waste Department no later
than the 10th day ofeach month, for the duration ofthis Agreement, the number of
tons ofsolid waste transported, disposed ofor otherwise processed pursuant to
this Agreement during the preceding month. The reports shall provide sufficient
detail to adequately identify the waste profile ofthe various materials transported,
treated, and disposed of, and include the names ofpersons or entities generating
and delivering Waste to the Facility, and the types and quantities ofwaste

Page 2 • METRO CONTIUCT No. 902860 (01/26193)



generated or ddivered by such persons or entities. To the extent such information
is available in electronic form, Company shall make such infonnation available to
Metro on computer disk. Metro shall maintain the confidentiality ofall records
submitted by Company to the extent public disclosure is not required by ORS ch
192, and otherwise in confonnance with section II of this Agreement.

b. Company shall complete a cumulative status review ofthe waste types and proliles
covering each six months ofoperations under this Agreement and shall provide
such repon to Metro within 45 days ofthe expiration ofthe six-month period
covered by the report. The first report shall cover the period ofoperations from
the date ofexecution ofthis Agreement through December 31, 1993.

c. Company shall provide to Metro copies ofall permits covering the Facility or
operations at the Facility. Copies of revisions to existing permits and newly issued
permits shall be provided to Metro within seven business days of receipt.
Company shall also provide, within ten business days, a copy of any official
enforcement action regarding the Facility or its operation, including but not limited
to, a notice ofviolation or non-compliance with a statute, regulation, or pennit
condition.

6. User FeelExcjse Tax.

a. Upon receipt of the reports described in section S... , Metro shall transmit an
invoice to Company for a fee equal to Metro's Regional User Fee multiplied by the
number of tons (or fractions thereof) of solid waste disposed ofor processed
pursuant to this Agreement during the preceding month. Company shall make
payment to Metro in the invoiced amount, not later than 30 days after the date of
the invoice. Company shall use reasonable business judgment in allowing
generators or transporters ofwaste to dispose ofwaste at its Facility on a credit
basis and shall use reasonable legal means to collect disposal charges, including all
fees and taxes owed to Metro. IfCompany is unable to collect disposal charges,
Company may deduct uncoUectible Metro fees and taxes, when an affidavit
explaining the status of the uncollectible account is provided thst sufficiently
documents good faith collection effons conducted by Company. IfCompany
receives a partial payment and the remainder ofthe account is uncollectible, the
paymem received shall be pro-rated between Company's disposal charges and
Metro's fees and taxes. All amounts owing to Metro that are deemed
"uncoUectible" and are uItimalely collected, shall be remitted to Metro within 30
days ofreceipt by Company.

b. Upon receipt ofthe reports described in section S.a., Metro shaI1 transmit an
invoice 10 Company for a fee equal 10 all excise taxes required 10 be paid under
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Metro Code Chapter 7.01. as a result of Company's activities during the preceding
month. Company shall make payment to Metro in the invoiced amount, not later
than 30 days after the dale ofthe invoice. Excise taxes sha11 be due for disposal of
waste al the Facility. but sball not be due for transport to the Facility. even if
Company arranges that transport.

c. A finance charge ofone and one-halfpercent per month (18 percent per annum).
computed from the dale fees and taxes become 30 days past due, will be assessed
on all fees and taxes which become 60 days past due and will be added to the
oldest months charges past due. Fmance charges will continue to be assessed on
negotiated repayment schedules.

d. Company sha11 not pay the user fees and excise taxes described in this paragraph
on waste received althe Facility:

(I) which is accepted without charge or fee; and
(2) which is intended to be used for a beneficial purpose and which is in fact

used for a beneficial purpose.

7. Modification. Suspension. and Tennjnation.

a. IfCompany fails to fully and promptly comply with a term or condition of this
Agreement, the Executive Officer shall issue to Company a written notice of
noncompliance briefly describing such failure. The notice shall state that. within a
period specified by the Executive Officer ofat least 20 days, Company must
demonstrate to the satisfaction of the Executive Officer either that Company has
not violated a term or condition of this Agreement. or that the violation has been
corrected. Company shall also. within the same period, pay all fines owing as a
result of noncompliance or make lIrTangcments for payment satisfactory to the
Executive Officer. Failure to comply with the notice ofnoncompliance sha11 be
grounds for suspension of this Agreement by the EXCQ1tive Officer. effective as of
5:00 p.m. on the last day of the compliance period specified by the Executive
Ofticer. The Executive Officer may extend the compliance period to I total ofno
more than 60 days from the dale of the notice of noncompliance. upon determining
that Company is making good faith efforts to comply and is capable ofcomplying
within the extended compliance period.

b. Metro's Executive Officer may suspend this Agreement without prior notice. as
follows:

(I ) As specified in subsection I. of this section;
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(2) IfnecessllJ)' to protect the public health, safety or welfare. and in the case
of an emergency;

(3) If. due to a binding decision by an ubitrator or court ofcompetent
jurisdiction, Metro may be liable for damages for allowing waste of the
quantity or type specified in this Agreement to be disposed ofat Company's
Facility or Metro may no longer allow such waste to be disposed ofat
Company's Facility.

The Executive Officer's decision to suspend this Agreement shall be reviewable
under the contested case procedures ofMetro Code Chapter 2.05. Filing ofa
contested case shall not stay the Executive Officer's decision to suspend this
Agreement, unless the Excwtive Officer agrees to such a stay in writing.

c. The Metro Council may modifY, suspend or terminate this Agreement. for good
causcor substantial change ofcircumstances, upon passage ofa resolution
specifying the action taken and the etrective date. Ifthis Agreement is modified by
Council resolution, Company shall have 30 days from the date ofthe resolution to
acknowledge tlie modification by signing a written instmment containing the terms
ofthe modification. Failure ofCompany to acknowledge the modification within
the 30-day period, unless otherwise excused by Metro's Executive Officer, shall
result in suspension of the Agreement at the close ofbusiness on the 30th day.
until the modification is acknowledged in writing by Company.

d. Ifthe Metro Council adopts a resolution to modify. suspend, or terminate this
Agreement without providing Company with reasonable notice and an opportunity
to be heard prior to Council action, Company shall be entitled to a contested case
hearing related to the action taken, as specified in Metro Code Chapter 2.05.

e. Nothing in this section shall be interpreted to hinder or prevent Metro from making
and enforcing policy judgments related to the flow ofsolid waste out ofMetro
boundaries, regardless ofthe jlerceived or actual impact ofsuch decisions on
Company's business. A policy judgment by Metro to limit or prevent waste
generated within Metro boundaries from entering the Facility shall under no
circumstances be the basis for payment ofcompensation by Metro to Company.

8. Compliance With Law.
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Company sha1I fuUy comply with the Metro Code and with all federal, state, regional and
local laws, rules, regulations, ordinances, orders and pennits pertaining in any manner to
this Agreement. All conditions imposed on the operation of the Facility by federal, state
or local governments or agencies having jurisdiction over the Facility are part ofthis
Agreement by reference as ifspecifically set forth herein. Such conditions and permits
include those attached as exhibits to this Agreement, as well as any existing at the time of
issuance ofthis Agreement and not attached, and pennits or conditions issued or modified
during the term ofthis Agreement.

9. Right of Inspection.

Authorized representatives ofMetro shall be permitted access to the premises of the
Faci1ity at all reasonable times for the purpose ofmaking inspections and carrying out
other necessary functions related to this Agreement. Access to inspect is authorized:

a. During all working hours;

b. At other reasonable times with notice; and

c. At any time without notice when, in the opinion ofthe Metro Solid Waste
Department Director, such notice would defeat the purpose of the entry.

10. Indemnification. Company shall indemnify, defend, and hold Metro, and Metro's agents,
employees, and elected officials harmless from any and all claims, demands, damages,
actions, losses and expenses, including attorney's fees, arising out of or in any way
connected with Company's performance under this Agreement.

11. Confidentjaflty.

a. Metro recognizes and acknowledges the confidential and proprietary nature of the
names ofpersons or entities generating or delivering waste to the Facility and the
types and quantities ofwaste generated or delivered by such persons or entities
(herein, ·confidential information·), which Company is required to submit to
Metro under section S.•. of this Agreement. Metro recognizes that the
confidential information specified herein is a ·trade secret· and exempt from public
disclosure under Oregon law because it is currently known only by Company, is
used by Company in its business, and gives Company a business advantage over
others not possessing such information. The ability of competitors ofCompany to
obtain the confidential information specified herein is not in the public interest
because it detracts from a relationship of trust that is nenssary for Metro to
effectively carry out its solid waste management functions. Metro hereby obligates
itself in good faith not to disclose such confidential information to any person
outside ofMetro except as specified herein. Access to, and use of, such
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infonnation shall only be as specified in this section 11.

b. At any time during and after the term of this Agreement, Metro shall not, in any
manner whatsoever, either directly or indirectly, divulge, disclose, or communicate
to any person, partnership, firm, association, corporation, or other entity, or use
for the personal benefit of such party, the confidential information specified in this
section II. Metro may nevertheless use such information for solid waste
management purposes, including solid waste tracking and forecasting, enforcement
of the Metro Code, or assistance to other jurisdictions in regulatory or other law
enforcement. Metro may also use such confidential information in aggregations or
summaries that may be released to the public so long as it is not possible to identify
from such aggregations or summaries the persons or other entities generating and
delivering waste to the Facility or the types and quantities ofwaste such persons or
other entities generate or deliver to the Facility. Metro shall notifY Company
within 3 business days ofMetro's receipt ofa request for confidential information
from from a third party. Ifit becomes necessary. for Metro to release confidential
information to any person outside ofMetro, Metro shaI1 so notifY Company in
writing, at least 1S days prior to releasing such information.

c. When submitting to Metro the confidential infonnation specified herein, Company
shall mark such materials as confidential. Metro shall keep all such material
separate from its other records and materials, in the custody and control of the
Metro Office ofGeneral Counsel, such that it will not be available to members of
the public or persons at Metro who do not have a reasonable need to obtain access
to the information relative to Metro's solid waste management responsibilities.

d. IfOregon law is modified such that the confidential information referenced in this
section II is no longer exempt from public disclosure, or ifa court ofcompetent
jurisdiction requires release of such information, Company shall no longer be
required to submit such infonnation to Metro. In such instance, upon request,
Company nevertheless agrees to provide to Metro the names ofspecific generators
or transporters, and the types and quantities ofwaste delivered by such persons or
entities, for Metro's use in enforcing the Metro Code against such persons or
entities, when Metro demonstrates a reasonable suspicion that a violation has
occurred.

12. General Conditions.
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a. The power and right to regulate, in the public interest. the exercise ofthe
privileges granted by this Agreement shall at all times be vested in Metro. Metro
reserves the riabt to establish or amend rules, regulations or standards regarding
matters within Metro's authority, and to enforce all such legal requirements against
Company.

b. Company shall be responsible for ensuring that its contractors and agents operate
in complete compliance with the terms and conditions ofthis Agreement.

c. The grarning of this Agreement shall not confer a property right to Company, nor
vest any right or privilege in Company to receive specific quantities ofsolid waste
during the term ofthis Agreement.

d. This Agreement may not be transferred or assigned without the prior written
approval ofMetro. Consent to assignment or transfer shall not be unreasonably
withheld.

e. To be effective, a waiver ofany term or condition ofor amendment to this
Agreement must be in writing, signed by the Eltccutive Officer. Waiver ofa term
or condition ofthis Agreement shall not waive nor prejudice Metro's right
otherwise to require performance ofthe same term or condition or any other term
or condition.

f. This Agreement shall be construed, applied, and enforced in accordance with the
laws ofthe State ofOregon.

g. Ifany provision of lhis Agreement shall be invalid, illegal, or unenforceable in any
respect, the validity of the remaining provisions contained in this Agreement shall
not be affected.
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h. This Agreement is the entire agreement between the parties. This Agreement does
not allow receipt of solid waste from within the boundaries of the Metropolitan
Service District for any purpose other than disposal in accordance with this
Agreement.

FINLEY BUTTES LANDFILL COMPANY

By: _

Print name and title

Date: _

CL:clk
s:'I&haR\Icw1~.~ 1.~.93,2
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ATTACHMENT A
TO

DESIGNATED FACILITIES AGREEMENT

(s) -Special Waste- means any waste (even though it -y ~
part of a delivered load of waste) which is:
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(1) Containerized waste (e.g., a drum, barrel,
portable tank, box, pail, etc.) of a type listed
in 3 through 9 and 11 of this definition below; or

(2) Waste transported in a bulk tanker; or

(3) Liquid waste including outd4ted, off spec liquid
food waste or liquids of any type when the
quantity and the load would fail the paint filter
liquid (Method 9095, SW-846) test or is 25 gallons
of free liquid per load, whichever is more
restrictive.

(4) Containers (or drums) which once held commercial
products or chemicals are included unless the
container is empty. A container is empty when:

(A) All wastes have been removed that can be
removed using the practices commonly employed
to remove materials from the type of
container, e.g., pouring, pumping, crushing,
or aspirating.

(51 The ends have been removed (for containers in
exceSB of 25 gallons); and

(e) No more than one inch thick (2.54
centimeters) of residue remains on the bottom
of the container or inner liner; or

(01 No more than l' by weight of the total
capacity of the container remains in the
container (for containers up to 110 gallons);
or

(E) No more th~n 0.3\ by weight of the total
capacity of the container remains in the
container for containers 14rqer than 110
gallons.

Containers which once held acutely hazardous
wastes must be triple rinsed with an
appropriate solvent or cleaned by an
equivalent alternative method. Containers
which once held substances reCJUlated under
the Federal Insecticide, Fungicide, and
Rodenticide Act IIIl1st be empty accorclinq to
label instructions or triple rinsed with an
appropriate solvent or cleaned by 4n
equivalent method. Plastic containers larger
than five (5) gallons that hold any reCJUlated
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waste must be cut in half or punctured, dry
and free of contamination to be accepted as
refuse; or

(5) Sludge waste from septic tanks, food service,
grease traps, wastewater from commercial
laundries, laundromats or car washes; or

(6) Waste from an industrial process; or

(7) Waste from a pollution control process; or

(8) Residue or debris from the cleanup of a spill or
release of chemical substances, commercial
products or wastes listed in 1 through 7 or 9 of
this definition; or

(9) Soil, water, residue, debris, or articles which
are contaminated from the cleanup of a site or
facility formerly used for the generation,
storage, treatment, recycling, reclamation, or
disposal of wastes listed in 1 through 8 of this
definition; or

(10) Chemical containing equipment removed from service
(for example - filters, oil filters, cathode ray
tubes, lab equipment, acetylene tanks, CFC tanks
or any other chemical containing equipment) 1 or

(11) Waste in waste containers that are marked with a
National Fire Protection Association
identification label that has a hazard rating of
2, 3, or 4 but not empty containers so marked1 or

(12) Any waste that requires extraordinary management.

Examples of special wastes are: chemicals,
liquids, sludge and dust from commercial and
industrial operations; municipal waste water
treatment plant grits, screenings and sludge;
contaminated soils; tannery wastes, empty
pesticide containers, and dead animals or
by-products.



HlLLYBORO UNDFIU

Designated Fm:ility Criteria Review (Criteria NlnnbeTs J, 2, j and 4)
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HILLSBORO LANDFill

Hillsboro Landfill (tIL) is a long-standing limited purpose landfill located in south central
Washington County, Oregon off Minterbridge Road, south of the City ofHillsboro. It is an
existing designated facility under Metro's flow control ordinance. This facility has rc<:ently
changed ownership, having been purchased by SanitiIl. Inc. as ofDecember 31, 1992. Prior to
this transfer Metro has been in the process of revising its agreement with this facility. The
existing 1984 agreement is inadequate to address the current relationship between Metro and HI..
in the context ofthe waste disposal/recycling system now in existence.

(1) The degree to which prior usen of the facility and wute types accepted at the facility
are known and the degree to whicb sucb wastes pose a future risk ofenvironmental
contalllination.

This facility was originally established in the 1960's as a "demolition waste landfill" and was issued
its first DEQ solid waste permit ill 1972. The prior owner, (until 12-31-92), Mr. Gary Clapsbaw,
acquired the facility in 1983. For the eleven years prior to Mr. Clapshaw's ownership the facility
was operated as a "modified landfill for demolition and construction debris, rubbish and similar
nonputrescible waste" (DEQ Permit and conceptual Plan Review Report, 8-22-89). The current
HI.. Solid Waste Disposal Permit Number 112 was issued October 19,1989. The expiration date
is October 31, 1994. No comprehensive record ofmaterials disposed nor comprehensive list of
prior users is known for this facility. However, with respect to the operational practices ofthe
last ten years, the DEQ has rated the facilities environmental compliance as "good" (see #'2 below)
and the DEQ had issued a series ofshort tenn disposal permits to the prior owner from 1972
through 1982. Nevertheless, Metro does have exposure to future risk of environmental
contamination, though there is no way to quantify the degree of risk.

(1) The record of regulatory compliance of the facility's owner and operator with federal,
state and low requirements.

Under its pennit, HI.. is permitted to receive"...only Iandclearing debris (tree stumps, branches
and brush), building construction and demolition debris (concrete rubble, asphaltic concrete,
asphalt shingles, tar paper, bricks, plaster, linoleum, carpeting, glass, ceramic tile, timbers, lumber,
gypsum board, piping, plumbing fixtures, electrical wiring, and similar building material) and inert
material (soil, rocks and gravel)."

HI.. is prohibited under its permit from accepting."... food wastes, garbage, dead animals, sewage
sludges, septic tank pumpings, chemical or vault toilet pumpings and other putrescible wastes,
automobile bodies, infectious wastes, oil, chemicals, bulk quantities ofliquid wastes, explosives
and soils contaminated by hazardous materials." Exceptions rrost be "approved in writing by the
Department prior to acceptance of the wastes by the permittee."
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DEQ's Plan Review Report indicated that Mr. Clapshaw's environmental compliance record from
1983 to 8-22-89 ( the date of the report) had been "good". Also, Permit Number 112 required
the installation of leachate collection, groundwater monitoring and other environmental
compliance requirements. Contael with a representative ofthe new owner, Sanifill, Inc., confirms
that leachate collection is in place for the new cell and that "toe drains were installed for the
original cell(s)". All leachate is pumped to the United Sewage Agency facility for treatment.
Metro bas documentation that in the past three years, there have been three Notices oCNoD
compliance issued to Hillsboro Landfill; January 1990, June 1990 and December 1991. These
notices were in regard to a compliance schedule for Stibrnission ofa groundwater monitoring plan
and engineering plan; acceptance oftires; and failure to remit the DEQ $.50 cent-per-ton
surcharge on solid wastes in a timely manner. Records indicate that these matters appear to have
been resolved satisfactorily.

(3) The record of the facility regardIng compliance with Metro ordinances and agreements
or assistance to Metro in Metro ordinance enforcement.

There have been two compliance audits of the HL facility since 1989. the most recent having been
completed in the latter halfof 1992. Both audits revealed areas ofMetro concern over proper
reporting ofcategories of materials that are received by the facility. The issues raised have not
been as to the acceptability of the waste at the facility, but rather as to whether certain materials
should have been subject to Metro User Fees and excise taxes. Underlying these issues are issues
ofappropriate internal controls to ensure the accuracy ofthe data being used to generate the User
Fee and excise tax reports.

The financial issues from the 1989 audit and a subsequent issue over the inauguration of scale
weights being used for charge calculations relative to petroleum contaminated soils have been
satisfactorily addressed. The financial issues from the 1992 audit have not yet been resolved. The
new owner, Sanifill. Inc. was aware of the pending financial issues during its acquisition process
and has pledged full cooperation in bringing the matter to a mutually satisfactory conclusion.

The financial concerns that recurred with Ill. underscored the need to replace the existing HL
agreement with a more comprehensive agreement for that landfill. This coupled with the
increased complexity oCthe waste disposal/recycling system over the past several years made it
imperative that an up to date agreement be put in place. The new agreement win establish the
new relationship between Metro and the new owner in proper context with other regional
facilities.

(4) The adequacy ofoperational practices and management controls at the racility.

This criteria was to some degree addressed in the discussion ofCriterion Number 3. There have
been various issues raised by Metro as to intcmaI control practices at HL related to proper
characterization ofmaterials being received at the facility. The issues have not been
environmental (see discussion ofCriterion I), but rather, financial. The new owner, Sanifill Inc.,
is also the owner of Riverbend LandfiU and Northern Wasco County Landfill. Metro has had an

30



acceptable relationship with Sanifill in the past and fully expects to receive the same level of
cooperation in inaugurating the new agreement with Hillsboro Landfill under Sanifill's ownership.

(5) The expected impact on the region's recycling and waste reduction efforts.

This item has been resesrched by Metro staffand is included in the material in the system
overview immediately preceding the factual subsection.

(6) The expected impact on Metro's revenue.

This item has been resesrched by Metro staffand is included in the material in the system
overview immediately preceding the factual subsection.

(7) The consistency of the designation with Metro's existing contractual arrangements.

This item has been researched by the Office of General Counsel and the analysis is contained in a
separate memorandum as noted on page 13 of the StaffReport.

(8) The Deed for additional disposal capacity and the effect on existing designated
facilities.

This item has been resesrched by Metro staffand is included in the material in the system
overview immediately preceding the factual subsection.

(9) Other benefits or detriments accruing to residents of the region from CouDcil actioD in
designating a facility.

This item has been researched by Metro staffand is included in the material in the system
overview immediately preceding the factual subsection.

Designated Facility Agreement for Hillsboro Landfill follows as Attachment No.7.
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ATTACHMENT 7

METRo CoNTRACTNo. 902858

AGREEMENT

This Agreement is between Metro, a metropolitan service district organized under the
laws ofthe State ofOregon and the Metro Charter, referred to herein as 'Metro,' located at 2000
S.W. First Avenue, Ponland, Oregon 97201-5398, and SanifilI, located at 300 Drake's Landing,
Suite 155, Greenbrae, California 94904, referred to herein as "Company.'

This Agreement is entered into by Metro under the authority ofORS 268.317, and Metro
Code Chapter 5.05. Company enters into this Agreement in recognition of the "Designated
Facility" status conferred upon the Hillsboro Landfill Facility in Washington County, Oregon, by
Metro Ordinance No. '

In exchange for the promises set forth below, the parties agree as follows:

I. Purpose and Authoritv. The purpose of this Agreement is to establish the terms under
which Company may receive, at its Hillsboro Landfill in Washington County, Oregon
(herein "Facility"), the types ofwaste specified in section 3 of this Agreement that were
generated within Metro boundaries.

2. Duration. Unless terminated sooner as specified herein, this Agreement shall remain in
effect for two years from the date of execution by the parties. To avoid unnec:eSSlll)'
disruption while Metro considers possible renewal of this Agreement, ifCompany has not
received written notice of termination from Metro on or before the two year anniversary
ofthis Agreement, this Agreement shall continue in effect until such notice is provided to
Company.

3. Wastes That May be Accepted at the Facility.

a. Pursuant to this Agreanent, and to the extent the Facility has legaJ authority to
acc:ept such waste, the Facility may acc:ept only the following types ofwaste
generated within Metro boundaries:

(I) Construction, demolition, and land clearing waste.

(2) Non-hazardous industrial dust.

(3) Asbestos (special requirements for plll;bging and unloading would apply).
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(4) Outdated or defective non-putrescible commercial or industrial raw
materials not suited for market conditions or consumer use.

(5) Contaminated soil and other non-putrescible debris from cleanup of
petroleum or other non-hazardous chemical spills.

(6) Special waste as defined in section 5.02.01 5(s) of the Metro Code. A copy
ofthis section of the code is attached as Attachment A, and is incorporated
herein by this reference.

(7) Other waste as described in any future addendum to this Agreement or as
authorized by Metro in a non system license.

(8) Any other waste Company can accept at the Facility consistent with the
authority granted by DEQ and with the Facility's status as a limited purpose
landfill.

b. This Agreement shall not be construed to allow disposal at the Facility ofmixed
municipal solid waste, or other types ofwaste not listed in Section 3.a., generated
within Metro boundaries.

4. Recordkeeping and Audits.

a. Company shall maintain complete and accurate records regarding all solid waste
transported, treated, disposed of, or otherwise processed pursuant to this
Agreement, and shall make such records available to, or send copies to, the Metro
Solid Waste Department or its duly designated agents for inspection, auditing and
copying upon not less than seven days written notice from Metro. Pre-numbered
tickets shall be used for all transactions, in numerical sequence, and voided or
canceled tickets shall be retained.

b. At Metro's option, Company shall have an independent audit conducted by a firm
acceptable to Metro, no more than once each year, at Company's expense. The
audit report provided to Metro following an independent audit shall address
matters reasonably related to this Agreement, as specified in an audit program
approved by Metro and provided to Company prior to the audit.

5. Reports and Information.

a. Company shall report in writing to the Metro Solid Waste Department no later
than the 10th day ofeach month, for the duration of this Agreement, the number of
tons of solid waste transported, disposed ofor otherwise processed pursuant to
this Agreement during the preceding month. The reports shall provide sufficient
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detail to adequately identify the waste profile of the various materials transported,
treated, and disposed of, and include the names ofpersons or entities generating
and delivering waste to the Facility, and the types and quantities ofwaste
generated or delivered by such persons or entities. To the extent such information
is available in electronic form, Company shall make such information available to
Metro on computer disk. Metro shall maintain the confidentia1ity ofall records
submitted by Company to the extent public disclosure is not required by ORS ch
192, and otherwise in conformance with section 12 ofthis Aareement.

b. Company shall complete a cumulative status review ofthe waste types and profiles
covering each six months ofoperations under this Agreement and shall provide
such report to Metro within 45 days of the expiration of the six-month period
covered by the report. The first report shall cover the period ofoperations &om
the date ofexecution of this Agreement through December 31, 1993.

c. Company shall provide to Metro copies ofall permits covering the Facility or
operations at the Facility. Copies of revisions to existing permits and newly issued
permits shall be provided to Metro within seven business days of receipt.
Company shall also provide, within ten business days, a copy of any official
enforcement action regarding the Facility or its operation, including but not limited
to, a notice ofviolation or non-compliance with a statute, regulation, or pennit
condition.

6. User FeclExcise Tax.

a. Upon receipt of the reports described in section 5.a., Metro shall transmit an
invoice to Company for a fee equa1 to Metro's Regional User Fee IOOltiplied by the
number of tons (or fractions thereof) of solid waste disposed ofor processed
pursuant to this Agreement during the preceding month. Company shall make
payment to Metro in the invoiced amount, not later than 30 days after the date of
the invoice. Company shall use reasonable business judgment in allowing
generators or transporters ofwaste to dispose ofwaste at its Facility on a credit
basis and shall use reasonable legal means to collect disposal charges, including all
fees and taxes owed to Metro. IfCompany is unable to collect disposal charges,
Company may deduct uncollectible Metro fees and taxes, when an affidavit
explaining the status of the uncollectible account is provided that sufficiently
documents good faith collection etrOl1s conducted by Company. IfCompany
receives a partial payment and the remainder ofthe account is uncollectible, the
payment received shall be pro-rated between Company's disposal charges and
Metro's f!!CS and taxes. All amounts owing to Metro that are deemed
·uncollectible· and are ultimately collected, shall be remitted to Metro within 30
days of receipt by Company.
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b. Upon receipt of the reports described in section S.a., Metro shall transmit an
invoice to Company for a fee equal to all excise taxes required to be paid under
Metro Code Chapter 7.01, as a result ofCompany's activities during the preceding
month. Company shall make payment to Metro in the invoiced amount, not later
than 30 days after the date of the invoice. Excise taxes shall be due for disposal of
waste at the Facility, but shall not be due for transport to the Facility, even if
Company arranges that transport.

c. A finance charge ofone and one-halfpercent per month (18 percent per annum),
computed from the date fees and taxes become 30 days past due, will be assessed
on all fees and taxes which become 60 days past due and will be added to the
oldest months charges past due. Finance charges will continue to be assessed on
negotiated repayment schedules.

d. Company shall not pay the user fees and excise taxes described in this paragraph
on waste received at the Facility:
(1) which is accepted without charge or fee; and
(2) which is intended to be used for a beneficial purpose and which is in fact
used for a beneficial purpose.

e. Company shall continue to use a $1.00 surcharge on sand and soils to pay down
the past due user fees until all such fees are paid in full.

7. Modification. Suspension. and Tennination.

a. IfCompany fails to fully and promptly comply with a term or condition of this
Agreement, the Executive Officer shall issue to Company a written notice of
noncompliance briefly describing such failure. The notice shall state that, within a
period specified by the Executive Officer ofat least 20 days, Company must
demonstrate to the satisfaction ofthe Executive Officer either that Company has
not violated a term or condition ofthis Agreement, or that the violation has been
corrected. Company shall also, within the same period, pay all fines owing as a
result ofnoncompliance or make arrangements for payment satisfactory to' the
Executive Officer. Failure to comply with the notice ofnoncompliance shall be
grounds for suspension ofthis Agreement by the Executive Officer, effective as of
5:00 p.m. on the last day of the compliance period specified by the Executive
Officer. The Executive Officer may extend the compliance period to a total ofno
more than 60 days from the date of the notice ofnoncompliance, upon detennining
that Company is making good faith efforts to comply and is capable ofcomplying
within the extended compliance period.
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b. Metro's Eltccutive Officer may suspend this Agreement without prior notice, as
follows:

(I) As specified in subsection a. of llis section;

(2) If necessary to protect the public health, safety or welfare, and in the case
ofan emergency;

(3) If, due to a bindina decision by an arbitrator or court ofcompetent
jurisdiction, Metro may be liable for damages for allowing waste ofthe
quantity or type specified in this Agreement to be disposed of at Company's
Facility or Metro may no longer allow such Waste to be disposed ofat
Company's Facility.

The Executive Officer's decision to suspend this Agreement shall be reviewable
under the contested case procedures ofMetro Code Chapter 2.05. Filing ofa
contested case shall not stay the Executive Officer's decision to suspend this
Agreement, unless the Executive Officer agrees to such a stay in writing.

c. The Metro Council may modii}', suspend or terminate this Agreement, for good
cause or substantial change ofcircumstances, upon passage ofa resolution
specifying the action taken and the effective date. If this Agreement is modified by
Council resolution, Company shall have 30 days from the date of the resolution to
acknowledge the modification by signing a written instrument containing the tenns
of the modification. Failure ofCompany to acknowledge the modification within
the 30-day period, unless otherwise excused by Metro's Eltecutive Officer, shall
result in suspension of the Agreement at the close ofbusiness on the 30th day,
until the modification is acknowledged in writing by Company.

d. Ifthe Metro Council adopts a resolution to modify, suspend, or tenninate this
Agreement without providing Company wilh reasonable notice and an opportunity
to be heard prior to Council action, Company shall be entitled to a contested case
hearing related to the action taken, as specified in Metro Code Chapter 2.0S.

e. Nothing in this section shall be interpreted to hinder or prevent Metro from making
and enforcing policy judgments related to the flow of solid waste out ofMetro
boundaries, regardless ofthe~ved or actua1 impact ofsuch decisions on
Company's business. A policy judgment by Metro to limit or prevent waste
generated within Metro boundaries from entering the Facility shall under no
circumstances be the basis for payment ofcompensation by Metro to Company.
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&. Compliance With Law.

Company shall fully comply with the Metro Code and with all federal, stale, regional and local
laws, rules, regulations, ordinances, orders and permits pertaining in any manner to this
Agreement. All conditions imposed on the operation ofthe Facility by federal, state or
local governments or agencies havingjuri~on over the Facility are part of this
Agreement by reference as ifspecifieally set forth herein. Such conditions and permits
include those attached as exmbits to this Agreement, as well as any existing at the time of
iSSUllJ1CC ofthis Agreement and not attac:hcd, and permits or conditions issued or modified
during the term ofthis Agreement.

9. Riiht ofInspcction.

Authorized representatives of Metro shall be permitted lIC(;CSS to the premises of the
Facility at all reasonable times for the purpose of making inspections and canying out
other necessary functions related to this Agreement. Access to inspect is authorized:

a. During all working hours;

b. At other reasonable times with notice; and

c. At any time without notice when, in the opinion of the Metro Solid Waste
Department Director, such notice would defeat the purpose of the entry.

IO. Indemnification. Company shall indemnify, defend, and hold Metro, and Metro's agents,
employees, and elected officials harmless from any and all claims, demands, damages,
actions, losses and expenses, including attorney's fees, arising out ofor in any way
connected with Company's performance under this Agreement.

11. Confidentiality.

a. Metro recognizes and acknowledges the confidential and proprietary nature of the
names of persons or entities generating or delivering waste to the Facility and the
types and quantities ofwaste generated or delivered by such persons or entities
(herein, "confidential information"), which Company is required to submit to
Metro under section 6.a. of this Agreement. Metro recognizes that the
confidential information specified herein is a "trade secret" and exempt from public
disclosure under Oregon law because it ia currently known only by Company, ia
used by Company in its business, and gives Company a business advantage over
others not possessing such information. The ability ofcompetitors ofCompany to
obtain the confidential information specified herein is not in the public interest
because it detracts from a relationship oftrust that is necessary for Metro to
effectively carry out its solid waste management functiollS. Metro hereby obligates
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itself in good faith not to disclose such confidential information to any person
outside ofMetro except as specified herein. Access to, and use of, such
ir.fonnation shall only be as specified in this section II.

b. At any time during and after the term ofthis Agreement, Metro shalloot, in any
manner whatsoever, either directly or indirec:tIy, diwlge, disclose, or communicate
to any person, partnership, firm, association, corporation, or other entity, or use
for the personal benefit ofsuch party, the confidential information specified in this
section 11. Metro may nevertheless use such information for solid waste
management purposes, including solid waste tracking and forecasting, enforcement
ofthe Metro Code, or assistance to other jurisdictions in regulatory or other law
enforcement. Metro may alto use such confidential information in aggregations or
summaries that may be released to the public so long as it is not possible to identify
from sucb aggregations or SUIIlI1Wies the persons or other entities generating and
delivering waste to the Facility or the types and quantities oC waste such persons or
other entities generate or deliver to the Facility. Metro shall notify Company
within 3 business days oCMetro's receipt ofa request Cor confidential information
from from a third party. [f it becomes necesSaJY Cor Metro to release confidential
information to any person outside ofMetro, Metro shall so notify Company in
writing, at least 15 days prior to releasing sucb information.

c. When submitting to Metro the confidential information specified herein, Company
shall mark such materials as confidential. Metro shall keep all such material
separate from its otber records and materials, in tbe custody and control of the
Metro Office ofGeneral Counsel, such tbat it will not be available to members of
the public or persons at Metro who do not have a reasonable need to obtain access
to the information relative to Metro's solid waste management responsibilities.

d. IfOregon law is modified such that the confidential information referenced in this
section 11 is no longer exempt from public disclosure, or ifa court ofcompetent
jurisdiction requires release oC such information, Company shall no 10llierbe
required to submit such information to Metro. In such instance, upon request,
Company nevertheless agrees to provide to Metro the names oC specific generators
or transporters, and the types and quantities oC waste delivered by

such persons or entities, for Metro's use in enforcing the Metro Code against such
persons or entities, when Metro demonstrates a reasonable suspicion that a
violation has occurred.
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12. Other Facility Business.

a. Company shall not pennit or allow any person or finn to handle, process or dispose
ofany waste generated within Metro boundaries (such a person or finn sha1I be
referred to as "Other Facility Business"), ifthe Other Facility Business operates
either (I) on the site ofthe Facility, or (2) in a manner that affects any waste which
has come to the Facility, without prior, written Metro approval. IfCompany wants
to permit or allow any Other Facility Business, Company must submit a written
request to Metro. Such request shall include the name, business address and
principal business of the Other Facility Business and its owners, and shaI1 also
include the contraetua1 or other relationship between Company and the Other
Facility Business; all documents describing this relationship, including without
limitation contracts and joint venture or partnership agreements, sha1I be included
with Company's request. Company shaI1 notifY Metro ifat any time there is any
change in the ownership ofany Other Facility Business. Any Other Facility Business
shall comply with each and every term of this Agreement, and shall so indicate in a
written agreement which mayor may not be an amendment of this Agreement.

b. Metro and Company agree that Tualatin Valley Waste Recovery ("TVWR") has
been operating on the site ofthe Facility, and Metro will permit such operations to
continue under the terms ofthis paragraph 12. Company shall identitY the owners of
TVWR, and shall notitY Metro ifat any time there is any change in the ownership of
TVWR. TVWR may accept only source separated recyclable loads. With respect to
all such loads, TVWR shall follow all procedures and requirements, except for
payment ofuser fees and excise taxes, set fortb in this Agreement. With respect to
all contamination which is removed from source separated loads, TVWR or
Company shall treat such waste as newly arrived loads and follow all procedures and
requirements set forth in this Agreement, including payment ofuser fees and excise
taxes,

13 Genera! Conditions.
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a. The power and right to regulate, in the public interest, the exercise of the
privileges granted by this Agreement shall at aD times be vested in Metro. Metro
reserves the right to establish or amend rules, regulations or standards regarding
matters within Metro's authority. and to enforce aD such legal requirements against
Company.

b. Company shall be responsible for ensuring that its co...-aetors and agents operate
in complete compliance with the terms and conditions of this Agreement.

c. The granting ofthis Agreement shall not confer a property right to Company, nor
vest any right or privilege in Company to receive specific quantities ofsolid waste
during the term ofthis Agreement.

d. This Agreement may not be transferred or assigned without the prior written
approval ofMetro. Consent to assigrunent or transfer shall not be unreasonably
withheld.

e. To be effective, a waiver of any term or condition ofor amendment to this
Agreement must be in writing, signed by the Executive Officer. Waiver of a term
or condition of this Agreement shall not waive nor prejudice Metro's right
otherwise to require performance of the same term or condition or any other term
or condition.

f. This Agreement shall be construed, applied, and enforced in accordance with the
laws of the State of Oregon.

g. Ifany provision of this Agreement shall be invalid, iDega!, or unenforceable in any
respect, the validity ofthe remaining provisions contained in this Agreement shaD
not be affected.

h. This Agreement is the entire agreement between the parties and supersedes all
prior and other agreements and understandings between the parties. This
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SANIFILL

Agreement does not allow receipt of solid waste from within the boundaries of the
Metropolitan Service District for any purpose other than disposal or processing in
accordance with this Agreement.

METRO

By: _

Print name and title

Date: _

TUALATIN VALLEY WASTE RECOVERY

By: _

Print name and title

Date: _

""oIk
.:'IMlIIdl.Moi.:d"~.U6.",2
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ATTACHMENT A
TO

DESIGNATED FACILITIES AGREEMENT

(sl ·Special Waste" means any waste (even thouqh it may be
part of • delivered load of wastel which is:
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(1) Containerized waste (e.g., a drum, barrel,
portable tank, box, pail, etc.) of a type listed
in 3 through 9 and 11 of this definition below; or

(2) Waste transported in a bulk tanker; or

(3) Liquid waste including outdated, off spec liquid
food waste or liquids of any type when the
quantity and the load would fail the paint filter
liquid (Method 9095, 5W-846) test or is 25 gallons
of free liquid per load, whichever is more
restrictive.

(4) Containers (or drums) which once held commercial
products or chemicals are included unless the
container is empty. A container is empty when:

(A) All wastes have been removed that can be
removed using the practices commonly employed
to remove materials from the type of
container, e.g., pouring, pumping, crushing,
or aspirating.

(B) The ends have been removed (for containers in
excess of 25 gallons); and

(e) No more than one inch thick (2.54
centimeters) of residue remains on the bottom
of the container or inner liner; or

(D) No more than l' by weight of the total
capacity of the container remains in the
container (for containers up to 110 gallons);
or

(El No more than 0.3' by weight of the total
capacity of the container remains in the
container for containers larger than 110
gallons.

Containers which once held acutely hazardous
wastes must be triple rinsed with an
appropriate solvent or cleaned by an
equivalent alternative _thad. ColitaiDers
whicb once held subatances regulated under
the Federat Insecticide, Fungicide, and
Rodenticide Act must be empty according to
label instructions or triple rinsed with an
appropriate solvent or cleaned by an
equivalent method. Plastic containers larger
than five (5) gallons that hold any regulated
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waste roust be cut in half or punctured, dry
and free of contamination to be accepted as
refuse; or

(5) Sludge waste from septic tanks, food service,
grease traps, wastewater from commercial
laundries, laundromats or car washes; or

(6) Waste from an industrial process; or

(7) Waste from a pollution control process; or

(8) Residue or debris from the cleanup of a spill or
release of chemical substances, commercial
products or wastes listed in 1 through 7 or 9 of
this definition; or

(9) Soil, water, residue, debris, or articles which
are contaminated from the cleanup of a site or
facility formerly used for the generation,
storage, treatment, recycling, reclamation, or
disposal of wastes listed in 1 through 8 of this
definition; or

(10) Chemical containing equipment removed from service
(for example - filters, oil filters, cathode ray
tubes, lab equipment, acetylene tanks, CFC tanks
or any other chemical containing equipment)l or

(11) Waste in waste containers that are marked with a
National Fire Protection Association
identification label that has a hazard rating of
2, 3, or 4 but not empty containers so marked; or

(121 Any waste that requires extraordinary management.

Examples of special wastes are: chemicals,
liquids, sludge and dust from commercial and
industrial operations; municipal waste water
treatment plant grits, screenings and sludge;
contaminated soils; tannery wastes, empty
pesticide containers, and dead animals or
by-products.



LAKESIDE RECLAMATION

Designllted FDCiJity Criuria Review (Criteria Numbers /, 2, J and 4)
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UKESIDE RECLAMATION

Lakeside Reclamation (LR) is a limited purpose Jand6H located Southwest of the City of
Beaverton offBeefBend Road, North ofand adjacent to the Tualatin River to the South. This
landfill has been in operation for over tmty years and is owned and operated by Howard and
Debbie Gabhorn. It operates under DEQ Solid Waste Disposal Permit Number 214 issued lu1y
8, 1982 with an expiration date of2-28-92. Though past the expiration date, an application for
renewal was filed prior to expiration. Under DEQ rules, the old permit continues to operate
during the review period for the new application.

LR's Solid Waste Disposal Permit authorius the permittee to lU:Cept •...only building and
construction debris, rubbish, land clearing debris, wood products, metals, chipped tires; and
similar nonputrescible material. No other wastes sha1l be accepted unless specifically authomcd
in writing by the Department supplementary to this permit· Further, the permiuee is prolubited
.... from allowing use of the facility by individual , private citizens delivering their own household
wastes.· LR is prohibited also from accepting any hazardous wastes.

(l) The degree to which prior usen of the facility and waste types accepted at the facility
are known and the degree to which sucb wastes pose a future risk of environmental
contamination.

This facility is open only to commercial accounts only. The public may not use this facility in the
fashion that is authorized for Hillsboro Landfill. This has been the operational standard for many
years. To this extent, the customers of the facility are known, however, a detailed listing of the
specific waste delivered by the customers is unknown. This facility presents some unique
considerations since it is not a lined facility. The risk, therefore. ofcontamination in the event of
inappropriate disposal ofmaterials at this facility is greater that at those facilities incorporating
advanced landfill technology including liners and leachate collection systems. At the present time.
there is no quantifiable risk of future contamination by the wastes accepted at the facility to-date
is unacceptable. DEQ has indicated that LR's permit review is continuing and did not indicate
substantial risk ofnon-renewal. Metro would nonetheless have some risk of exposure.

(2) The record of regulatory compliance of the facility'. oW1ler and operator with federal,
state and local req.iremenb.

Metro bas documentation that Lakeside Reclamation has one outstanding Notice of
Noncompliance issued by the DEQ in November 1992. This notice is related to acceptance of
prolubited materials, (household materials) surface water run~ff, and proper cover over closed
areas. This matter is currently under review and will be addressed during the permit renewal
process. Since the facility is unlined, DEQ bas taken the position that a more restrictive view as
to acceptable materials for the facility must be considered. It should be stressed that this is a
pending maUer and that issuance ofa Notice ofNoncompliance is not conclusive as to the matters
raised in the notice.
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(3) The record or the facility regarding compliance with Metro ordinanca and agreements
or ASsistance to Metro in Metro ordinance ealorcement.

To date, Metro has made no determination that LR bas ever been out ofcompliance with Metro
ordinances or agreements. The facility bas always made timely submission ofits User Fee and
excise tax reports and payments. Further, LR representativCll have always cooperated in any
requests that Metro bas made for information or for opportunities to visit and inspect the facility.

(4) The adequacy oloperational practica and management coatroll at the lacility.

To the extent that the DEQ issues related to its Notice ofNoncompliance are indicative of
conc:ems over operational praetices and I11lIJlI8CIDC!I controb at the landfill, there is some
conc:em as to the need to address modifications in these practioes and controls. In general,
however, the owners have a reputation for innovative waste recycling and recovery tec:hniques,
including the design and construction of specia1ized equipment designed to enhance and expand
the facility's ability to recycle materials, notably large stumps and wood materials. Also,
eltperimeots with vegetation that draw large volumes ofgroundwater have been put into place to
assist in enviroMlental impaet mitigation.

In the same fashion that concerns over the suitability ofthe Hillsboro agreement arose, so did
concerns arise over the elCisting LR agreement. These are being addressed in the proposed new
agreement that has been prepared for this facility. In like fashion with the new Hillsboro
agreement, the new LR agreement should go a significant distance in providing a background for
sound operational practices and management controls during the facilities future relationship with
Metto.

(5) The upe(tcd impact on the reaion's recycling and waste reduction efforts.

This item bas been researched by Metro staffand is included in the material in the system
overview immediately preceding the factual subsection.

(6) The expected impact on Metro's revenue.

This item bas been researched by Metro staff and is included in the material in the system
overview immediately preceding the factual subsection.

(7) The consistency 01 the designation with Metro's uistlDg contractual arrangements.

This item bas been researched by tile Office ofGeneral Counsel and the analysis is contained in a
separate memorandum as noted on page 13 ofthe StaffReport.
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(8) The need fur additiunal disposal capacity and t.e ef1'ect un existing designated
facilities.

This item has been researched by Metro staff and is included in the material in the system
overview immediately preceding the factual subsection.

(9) Other benefits or detriments acening to residtllts ortbe region lrom Council action in
desipating a faeility.

This item has been researched by Metro staffand is included in the material in the system
overview immediately preceding the factuaJ subsection.

Designated Facility Agreement for Lakeside Landfill follows as Attachment No.8.

"eP:•
•~II2'l',,(1126'n)
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ATTACHr·1ENT 8

MElRo CONrRACT No. 902857

AGREEMENT

This Agreement is between Metro, a metropolitan service district organized under the
laws ofthe State of Orcgon and the Metro Charter, referred to herein as "Metro," 1000ted at 2000
S.W. First Avenue, Portland, Oregon 97201-5398, and GrabhOl'll, Inc., located at Route 1, Box
849, Beavenon, Oregon 97005. referred to herein as "Company."

This Agreement is entered into by Metro under the wthority ofORS 268.317, and Metro
Code Chapter 5.05. Company enters into this Agreement in recognition of the "Designated
Facility" status conferred upon Lakeside Reclamation in Washington County, Oregon, by Metro
Ordinance No. '

In exchange for the promises set forth below, the parties agree as follows:

I. Purnose and Authority, The purpose of this Agreement is to establish the terms under
which Company may receive, at its Lakeside Reclamation facility in Washington County,
Oregon (herein "Facility"), the types ofwaste specified in section 3 ofthis Agreement that
were generated within Metro boundaries.

2. Duration. Unless terminated sooner as specified herein, this Agreement shall remain in
effect for two years from the date ofexecution by both parties. To avoid unnecessary
disruption while Metro considers possible renewal ofthis Agreement, ifCompany has not
received written notice of termination from Metro on or before the two year anniversary
of this Agreement, this Agreement shall continue in effect until such notice is provided to
Company.

3. Wastes That Maybe ACCI;pted at the Facility.

a. Pursuant to this Agreement. and to the extent the Facility has legal authority to
accept such waste, the Facility may accept only the following types ofwaste
generated within Metro boundaries:

(1) Construction, demolition, and land clearing waste.

(2) Non-hazardous industrial dust.

(3) Asbestos (special requirements for packaging and unloading would apply).
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(4) Outdated or defective non-putrescible commercial or industrial raw
materials not suited for market conditions or consumer use.

(5) Contaminated soil and other non-putrescible debris from cleanup of
petroleum or other non-hazardous chemical spills.

(6) Special waste as defined in section 5.02.015(5) of the Metro Code. A copy
of this section of the code is attached as Attachment A. and is incorporated
herein by this reference.

(7) Other waste as described in any future addendum to this Agreement or as
authorized by Metro in a non system Iic:ense.

b. This Agreement shall not be construed to allow disposal at the Facility ofmixed
municipal solid waste. or other types ofwaste not listed in Section 3.a., generated
within Metro boundaries.

4. Recordkeeoing and Audits.

a. Company shall maintain complete and accurate records regarding all solid waste
transported, treated. disposed of, or otherwise proc:essed pursuant to this
Agreement, and shall make such records available to, or send copies to, the Metro
Solid Waste Department or its duly designated agents for inspection, auditing and
copying upon not less than seven days written notice from Metro. Pre-numbered
tickets shall be used for all transactions, in numerical sequence, and voided or
canceled tickets shall be retained.

b. At Metro's option, Company shall have an independent audit conducted by a firm
ac:ceptable to Metro, no more than once each year, at Company's expense. The
audit report provided to Metro foUowing an independent audit shaD address
matters reasonably related to this Agreement, as specified in an audit program
approved by Metro and provided to Company prior to the audit.

5. RePOrts and Information.

a. Company shall report in writing to the Metro Solid Waste Department no later
than the 10th day ofeach month, for the duration ofthis Agreement, the number of
tons ofsolid waste transported, disposed ofor otherwise processed pursuant to
this Agreement during the preceding month. The reports shaD provide sufficient
detail to adequately identify the waste profile of the various materials transported,
treated, and disposed of, and include the names ofpersons or entities generating
and delivering waste t6 the Facility, and the types and quantities ofwaste
generated or delivered by such persons or entities. To the extent such information
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is available in electronic fonn, Company shall make such information available to
Metro on computer disk. Metro shall maintain the confidentiality of all records
submitted by Company to the extent public disclosure is not required by ORS ch
192, and othelwise in conformance with section 11 ofthis Agrccmcnl.

b. Company shall complete a cumulative status R\'iew ofthe waste typea IItd profiles
covering each six months ofoperations under this Agreement and shall provide
such report to Metro within 4S days oftile expiration of the six-mooth period
covered by tile report. The first report shall cover the period ofoperations from
the date ofexecution ofthis Agreement through December 31, 1993.

c. Company shall provide to Metro copies ofall permits covering the Facility or
operations at the Facility. Copies of revisions to existing permits and newly issued
permits shall be provided to Metro within seven business days ofreceipt
Company shall also provide, within ten business days, a copy of any official
enforcement action regarding the Facility or its operation, including but not Iimiled
to, a notice ofviolation or non-compliance with a statute, regulation, or permit
condition

6. User Fee/Excise Tax.

a. Upon receipt of the reports described in section 5.a., Metro shall transmit an
invoice to Company for a fee equal to Metro's Regional User Fee multiplied by the
number oftons (or fractions thereof) of solid waste disposed ofor processed
pursuant to this Agreement during the preceding month. Company shall make
payment to Metro in the invoiced amount, not later than 30 days after the date of
the invoice. Company shall use reasonable business judgment in allowing
generators or transporters ofwaste to dispose ofwaste at its Facility on a credit
basis and sha1l use reasonable legal means to coUect disposal charges, including all
fees and taxes owed to Metro. IfCompany is unable to collect disposal charges,
Company may deduct uncoUectible Metro fees and taxes, when an affidavit
explaining the status of the uncollectible account is provided that sufficiently
documents good faith coUection efforts conducted by Company. IfCompany
receives a partial payment and tile remainder of tile account is uncoUectible, the
payment received sha1l be pro-rated between Company's disposal charges and
Metro's fees and taxes. AU amounts owing to Metro that are deemed
"uncoUectible" and are ultimately coUected, shall be remitted to Metro within 30
days ofreceipt by Company.

b. Upon receipt of the reports desaibed in section 5.a., Metro shal1 transmit an
invoice to Company for a fee equal to aU excise taxes required to be paid under
Metro Code Chapter 7.01, as a result ofCompany's activities during the preceding
month. Company shall make payment to Metro in the invoiced amount, not later
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than 30 days after the date ofthe invoice. Excise taxes shall be due for disposal of
waste at the Facility, but shall not be due for transport to the Facility, even if
Company arranges that transport.

c. A finance charge ofone and one-halfpercent per month (18 percent per annum).
computed from the date fees and taxes become 30 days past due, will he assessed
on all fees and taxes which become 60 days past due and will be added to the
oldest months charges past due. Fmance charges will continue to be assessed on
negotiated repayment schedules.

d. Company shall not pay the user fees and excise taxes described in this paragraph
on waste received at the Facility:

(I) which is accepted without chargc or fcc; and
(2) which is intended to bc used for a beneficial purpose and which is in fact

used for a beneficial purpose.

7. Modification. SUSPension. and Iermioatjon.

a. IfCompany fails to fully and promptly comply with a tcrm or condition ofthis
Agreement. the Executive Officer shall issue to Company a written notice of
noncompliance briefly describing such failure. The notice shall state that, within a
period specified by the Executive Officer ofat least 20 days, Company must
demonstrate to the satisfaction of thc Executive Officer either that Company has
not violatcd a tcrm or condition ofthis Agreement, or that thc violation has bcen
corrected. Company shall also, within thc samc period, pay all fines owing as a
result ofnoncompliancc or makc arrangements for payment satisfactory to the
Executive Officer. Failure to comply with the notice ofnoncompliance shall be
grounds for suspension of this Agreement by the Executive Officer, effective as of
5:00 p.m. on the last day ofthe compliance period specified by the Executive
Officer. The Executive Officer may extend thc compliance period to a total ofno
morc than 60 days from thc date of thc notice of noncompliance, upon dctermining
that Company is making good faith efforts to comply and is capable ofcomplying
within the extended compliance period.

b. Metro's Executive Officer may suspend this Agreement without prior notice, as
follows:

(I) As specified in subsection a. of this section;

(2) Ifnecessary to protect the public health, safety or welfare, and in the case
ofan cmcrgency;
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(3) It: due to a binding decision by an arbitrator or coun of competent
jurisdiction, Metro may be liable for damages for allowing waste ofthe
quantity or type specified in this Agreement to be disposed ofat Company's
Facility or Metro may no longer allow such waste to be disposed ofat
Company's Facility.

The Executive Officer's decision to suspend this Agreement shall be reviewable
under the contested case procedures ofMetro Code Chapter 2.05. Filing ofa
contested case shall not stay the Executive Officer's decision to suspend this
Agreement, unless the Executive Officer agrees to such a stay in writing.

c. The Metro Council may modify, suspend or terminate this Agreement, for good
cause or substantial change ofcircumstances, upon passage ofa resolution
specit}ring the action taken and the effective date. Ifthis Agreement is modified by
Council resolution, Company shall have 30 days from the date of the resolution to
acknowledge the modification by signing a written instrument containing the terms
ofthe modification. Failure ofCompany to acknowledge the modification within
the 30-day period, unless otherwise excused by Metro's Executive Officer, shall
result in suspension of the Agreement at the close ofbusiness on the 30th day,
until the modification is acknowledged in writing by Company.

d. Ifthe Metro Council adopts a resolution to modifY, suspend, or terminate this
Agreement without providing Company with reasonable notice and an opportunity
to be heard prior to Council action, Company shall be entitled to a contested case
hearing related to the action taken, as specified in Metro Code Chapter 2.05.

e. Nothing in this section shall be interpreted to hinder or prevent Metro from making
and enforcing policy judgments related to the flow ofsolid waste out ofMetro
boundaries, regardless of the perceived or actual impact of such decisions on
Company's business. A policy judgment by Metro to limit or prevent waste
generated within Metro boundaries from entering the Facility shall under no
circumstances be the basis for payment ofcompensation by Metro to Company.

8. Comp!iance With Law.

Company sha1I fully comply with the Metro Code and with all federal, state, regional and
local laws, rules, regulations, ordinances, orders and permits pertaining in any manner to
this Agreement. All conditions imposed on the operation ofthe Facility by federal, state
or local governments or agencies having jurisdiction over the Facility are part ofthis
Agreement by reference as ifspecifically set forth herein. Such conditions and permits
include those attached as exhibits to this Agreement, as well as any existing at the time of
issuance of this Agreement and not attached, and pennits or conditions issued or modified
during the term of this Agreement.
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9. Right ofInspection.

Authorized representatives ofMetro shall be permitted IICCCSS to the premises ofthe
Facility at all reasonable times for the purpose of making inspections and carrying out
other necessary functions related to this Agreement. Access to inspect is authorized:

a. During all worJcins houn;

b. At other reasonable times with notice; and

c. At any time without notice when, in the opinion of the Metro Solid Waste
Department Director, such notice would defeat the purpose ofthe entry.

10. Indemnification. Company shall indemnify, defend, and hold Metro, and Metro's agents,
employees, and ejected officials hannless from any and all claims, demands, damages,
actions, losses and expenses, including attorney's fees, arising out ofor in any way
connected with Company's performance under this Agreement.

11. Confidentialitv.

a. Metro recognizes and acknowledges the confidential and proprietary nature ofthe
names of persons or entities generating or delivering waste to the Facility and the
types and quantities ofwaste generated or delivered by such persons or entities
(herein, "confidential information"), which Company is required to submit to
Metro under section 6.a. ofthis Agreement. Metro recognizes that the
confidential information specified herein is a "trade secret" and exempt from public
disclosure under Oregon law because it is currently known only by Company, is
used by Company in its btJsiness, and gives Company a business advantage over
others not possessing such information. The ability ofcompetitors ofCompany to
obtain the confidential information specified herein is not in the public: interest
because it detracts from a relationship of trust that is necessary for Metro to
effectively c:any out its solid waste management functions. Metro hereby obligates
itself in good faith not to disclose such confidential information to any person
outside ofMetro except as specified herein. Ac:c:ess to, and use ot; such
information shalI only be as specified in this section II.

b. At any time during and after the term oftins Agreement, Metro shalI DOt, in any
manner whatsoever, either directly or indirec:tly, diwlge, disclose, or communicate
to any person, partnership, firm, usociation, corporation, or other entity, or use
for the personal benefit ofsuch party, the confidential information specified in this
section II. Metro may nevertheless use such information for solid waste
management purposes, including solid waste tracking and forecasting, enforcement
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of the Metro Code, or assistance to other jurisdictions in regulatory or other law
enforcement. Metro may also use such confidential information in aggregations or
summaries that may be released to the public 50 long as it is not possible to identify
from such aggregations or summaries the persons or other entities generating and
delivering waste to the Facillty or the types and quantities ofwaste such persons or
other entities generate or deliver to the Facility. Metro sba1I notifY Company
within 3 business days ofMetro's receipt ofa request for confidential information
from from a third party. If it becomes necessary for Metro to release confidential
information to any person outside ofMetro, Metro sha1I so notifY Company in
writing, at least 15 days prior to releasing such information.

c. When submitting to Metro the confidential information specified herein, Company
shall mark such materials as confidential. Metro shall keep all such material
separate from its other records and materials, in the custody and control of the
Metro Office ofGeneral Counsel, such that it will not be available to members of
the public or persons at Metro who do not have a reasonable need to obtain acc:ess
to the information relative to Metro's solid waste management responsibilities.

d. If Oregon law is modified such that the confidential information referenced in this
section 11 is no longer exempt from public disclosure, or ifa court ofcompetent
jurisdiction requires release of such information, Company shall no longer be
required to submit such information to Metro. In such instance, upon request,
Company nevertheless agrees to provide to Metro the names ofspecific generators
or transporters, and the types and quantities ofwaste delivered by such persons or
entities, for Metro's use in enforcing the Metro Code against such persons or
entities, when Metro demonstrates a reasonable suspicion that a violation has
occurred.

12. General Conditi9ns.

a. The power and right to regulate, in the public interest, the exercise of the
privileges granted by this Agreement sba1I at all times be vested in Metro. Metro
reserves the right to establish or amend rules, regulations or standards regarding
matters within Metro's authority, and to enforce all such legal requirements against
Company.
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b. Company shall be responsible for ensuring that its contractors and agents operate
in complete compliance with the terms and conditions of this Agreement.

c. The granting of this Agreement shall not confer a property right to Company, nor
vest any right or privilege in Company to receive specific quantities ofsolid waste
during the term of this Agreement.

d. This Agreement may not be transferred or assigned without the prior written
approval ofMetro. Consent to assignment or transfer shall not be unreasonably
withheld.

e. To be effective, a waiver ofany term or condition ofor amendment to this
Agreement must be in writing, signed by the Executive Officer. Waiver ofa term
or condition oCthis Agreement shall not waive nor prejudice Metro's right
otherwise to require performance of the same term or condition or any other term
or condition.

[ TIlis Agreement shaIl be construed, applied, and enforced in accordance with the
laws of the State ofOregon.

g. If any provision of this Agreement shall be invalid, illegal, or unenforceable in any
respect, the validity of the remaining provisions contained in this Agreement shall
not be affected.

h. This Agreement is the entire agreement between the parties and supersedes all
prior and other agreements and understandings between the panies. This
Agreement docs not aIlow receipt of solid waste from within the boundaries ofthe
Metropolitan Service District for any purpose other than disposal or processing in
accordance with this Agreement.

GRABHORN, INC.
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By: _

Print name and title

Date: _

By: _

Print name and title

Date:, _

CL:cIk
..~.... r ." • 1.)U).2
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ATfACHMENT A
TO

DESIGNATED FACILITIES AGREEMENT

(s) ·Special Waste" means any waste (even though it may be
part of a delivered load of waste) which is:
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(1) Containerized waste (e.g., a drum, barrel,
portable tank, box, pail, etc.) of a type listed
in 3 through 9 and 11 of this definition below; or

(2) Waste transported in a bulk tanker; or

(3) Liquid waste including outdated, off spec liquid
food waste or liquids of any type when the
quantity and the load would fail the paint filter
liquid (Method 9095, 5W-846) test or is 25 gallons
of free liquid per load, whichever is more
restrictive.

(4) Containers (or drums) which once held commercial
products or chemicals are included unless the
container is empty. :A container i. empty when:

(A) All wastes have been removed that can be
removed using the practices commonly employed
to remove materials from the type of
container, e.g., pouring, pumping, crushing,
or aspirating.

(B) The ends have been removed (for containers in
excess of 25 gallons); and

(C) No more than one inch thick (2.54
centimeters) of residue remains on the bottom
of the container or inner linerl or

(D) No more than l' by weight of the total
capacity of the container remains in the
container (for containers up to 110 gallons);
or

eE) No more than 0.3' by weight of the total
capacity of the container remains in the
container for containers larger than 110
gallons.

Containers which once held acutely hazardous
wastes must be triple rins.d with an
appropriate solvent or cleaned by an
equivalent alternative method. Cont&iJlers
which once held substances regulated UDder
ths Federai Ins.cticide, Fungicide, and
Rodenticide Act IIlUst be empty according to
label instructions or triple rinsed with an
appropriate solvent or cleaned by an
equivalent method. Plastic containers larger
than five (5) gallons that hold any regulated
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waste must be cut in half or punctured, dry
and free of contamination to be accepted as
refuse; or

(S) Sludge waste from septic tanks, food service,
grease traps, wastewater from commercial
laundries, laundromats or car washes; or

(6) Waste from an industrial process; or

(7) Waste from a pollution control process; or

(8) Residue or debris from the cleanup of a spill or
release of chemical substances, commercial
products or wastes listed in 1 through 7 or 9 of
this definition; or

(9) Soil, water, residue, debris, or articles which
are contaminated from the cleanup of a site or
facility formerly used for the generation,
storage, treatment, recycling, reclamation, or
disposal of wastes listed in 1 through 8 of this
definition; or

(10) Chemical containing equipment removed from service
(for example - filters, oil filters, cathode ray
tubes, lab equipment, acetylene tanks, CFC tanks
or any other chemical containing equipment); or

(11) Waste in waste containers that Are marked with a
National Fire Protection Association
identification label that has a hazard rating of
2, 3, or 4 but not empty containers so marked; or

(12) Any waste that requires extraordinary manAgement.

Examples of special wastes are: chemicals,
liquids, sludge And dust from commercial and
industrial operations; municipal waste water
treatment plant grits, screenings and sludge,
contaminated soilsl tannery wastes, empty
peaticide containers, and dead animals or
by-products.
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