
MEIRO Agenda
2000 SW First Avenue
Portland OR 97201-5398

503/221-1646

Meeting Council Meeting

Date

Day

Time

August 28 1986

Thursday

530 p.m

REVISED

Place Council Chamber

Approx
TiIne

Introductions

Councilor Communications

Executive Officer Communications

Written Communications to Council on Non-Agenda Items

Citizen Communications to Council on NonAgenda Items

CONSENT AGENDA Action Requested Approval of Minutes

and Adoption of Resolution

6.1 Minutes of duly 24 1986

Presented By

6.2 Consideration of Resolution No 86677 for the Cotugno

Purpose of Amending the Transportation Improve
ment Program to Add Two New City of Tigard

Signal Projects

ORDINANC AND ORDERS

7.1 Consideration of Order No 8612 in the Matter

of Contested Case No 858 Petition for

Major Amendment of the Urban Growth Boundary
from BenjFran Develorinent Action Requested
Adoption of the Order

All times listed on this agenda are approximate Items may not be considered

in the exact order listed

530 CALL TO ORDER

ROIL CAlL

600
mm

605
hr

Hinckiey

continued
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Approx
Time Presented By

ORDINANC AND ORDERS Continued

705 7.2 Consideration of Ordinance No 86207 for the Baxendale
15 mm Purpose of Establishing Solid Waste Fuctional

Plan First Reading and Public Hearing
Action Requested Motion for Adoption

720 7.3 Consideration of Ordinance No 86206 for the McFarlane

10 mm Purpose of Amending Metro Code Chapter 3.02
Amending the Regional Waste Treatment Management
Plan and Submitting the Plan for Recertification

Second Reading Action Requested Adoption of

Ordinance

740 7.4 Reconsideration of Order No 86li for the Baxendale/
10 mm Purpose of Correcting the Regional Waste McFarlane

Treatment Management Plan

Action Requested Reconsideration of Order
Note It is suggested this item be considered

with Item 8.1

RESOLUTIONS

750 8.1 Consideration of Resolution No 86679 for the McFarlanemm Purpose of Recommending that Technical Studies
be Undertaken for Unincorporated Areas of Clackamas

County near Lake Oswego
Action Requested Adoption of Resolution

755 8.2 Consideration of Resolution No 86676 Frewing/
30 mm Adopting Hazardous Waste Task Force Report Wexier

Action Requested Motion for Adoption

825 8.3 Consideration of Resolution No 86682 for the Hansen
15 mm Purpose of Creating the North Portland Rehabili Henwood

tation and Enhancement Committee

Action Requested Adoption of Resolution

840 8.4 Consideration of Resolution Nos 86680 and Sia
15 mm 86681 Approving Supplemental Budget

Creating New Fund Convention Trade and

Spectator Facility Capital Fund Amending
Resolution No 86659 and Authorizing an

Interfund Loan No Action Requested at this

Time

855 85 Consideration of Resolution No 86683 for the Sims

mm Purpose of Reconciling the Budget and Appropri
ations Schedule and Amending Resolution No 86659
Action Requested Adoption of Resolution

900 ADJOURN

This item baa been added to the agenda
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Meeting Council Meeting

Date August 28 1986

Day Thursday

Timt 30 p.m

Plict Council Chamber

CONSENT AGENDA

The following business items have been reviewed by
the staff and an officer of the Council In my
opinion these items meet with the Consent Agenda
Criteria established by the Rules and Procedures of
the Council The Council is requested to approve
the recommendations presented on these items

6.l Council meeting minutes of July 24 1986

6.2 Resolution No 86-667 Amending the Transpor
tation Improvement Program to Add Two New City
of Tigard Signal Projects

Executive Officer



Agenda Item No 6.1

Meeting Date August 28 1986

MINUTES OF THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

July 24 1986

Councilors Present

Staff Present

Presiding Of ficer Waker
announced the Executive
consideration of Agenda
Golden Monkey currently
morning the first such

Councilors Collier Cooper DeJardin
Frewing Gardner Hansen .Kafoury Kelley
Kirkpatrick Oleson Van Bergen and Waker

Donald Carison Eleanore Baxendale Dan
Dung Randi Wexler Norm Wietting Jim
Shoemake Mary Jane Aman Peg Henwood
Sonnie Russill Andy Cotugno Jennifer
Sims Debbie Al.rneyer Phillip Fell Wayne
Rifer Steve Rapp Kay Rich and Vickie
Rocker

called the meeting to order at 530 p.m He
Session would be held immediately after
Item No He also announced the female
on exhibit at the Zoo gave birth that
birth outside the Republic of China

WEST TRANSFER AND RECYCLING CENTER

Consideration of Resolution No 86668 Selecting and
Authorizing Acquisition of the FAIRWAY WESTERN SITE for the
Purpose of Constructing the West Transfer and Recycling Center
and

Consideration of Resolution No 86669 Selecting and
Authorizing Acquisition of the CORNELL ROAD SITE.for the
Purpose of Constructing the West Transfer and Recycling Center

At the Presiding Officers invitation staff presented report on
the two resolutions before the Council Randi Wexler Solid Waste
Analyst reported that on July 22 1986 public hearing was
conducted on the following two sites 1770 N.W 216th the
Fairway Western Site and 2145021480 N.W Cornell Road
Additionally she explained in June 1986 the Council elected to
hold the 209th/Tv Highway Site in reserve position After review
ing the Cornell Site and the Fairway Western Site and weighing
testimony from the July 22 hearing the Council could elect to
reexamine the 209th/Tv Highway site she said Staff deemed all
three sites workable for the transfer station project At this
meeting the Council was being asked to consider adopting one of the
two Resolutions one representing the Cornell Road Site and one
representing the Fairway Western site The Council could also
reexamine the 209th/Tv Highway site and at an August meeting along
with the above two sites
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In response to Councilor Frewings question Ms Wexier explained
the reserve status of the 209th/TV Highway site was different from

the Beaverton Champion site and other sites not selected because the

209th site was the only location formally put on reserve by the

Council but the Council could choose to reconsider any other site
The Presiding Officer added the 209th site was uniquein that it was

the only site previously reviewed that the Council did not take

action to eliminate from further consideration Councilor Frewing
noted it was his understanding when chosing Cornelius Pass Road

site over Beaverton site the Council did not specifically declare
the Beaverton area unsuitable because in fact several Beaverton
sites scored high on staffs evaluation Ms Wexler agreed but

again said the 209th/TV Highway site was the only location the

Council had requested be kept in reserve The Councilor said he did

not consider the reserve designation special other than to dis
tinguish it from other sites not actively being considered at any

one point in time

Presiding Officer Waker invited Councilors to discuss the sites

under consideration

Cóuncilor Hansen declared in light of testimony he heard onJuly.22
hewas no longer in position to support the Fairway Western or the

Cornell Road sites He preferred to gather more information on the

209th/TV Highway Site before he made final decision

Càuncilor Frewing explained his preference would be for the Council

to rethink its process He said the public testimony he heard led
him to believe the Council was going down the wrong track The

Council appointed an advisory group comprised of Washington County
people to develop criteria for siting transfer station He did

not understand why the Council did not pursue the highest ranked

site until that site which he understood to be near 160th and

Merlo Road was declared legally unworkable

Ms Wexler responded that the numerical analysis assigned.by staff

was not used to select the best site Ratherthe ratings were used

to assist the advisory group in screening list of 80 sites down to

the top 10 sites Once the 10 sites were identified the numerical
ratings were no longer and the mechanism for selecting site was
then public testimony and the advisory groups judgment she

explained

Councilor DeJardin agreed the best site considered was the Champion
site in Beaverton because it was at the center of waste generation
The fact that it was not selected would result in Washington County
not being well served and he regretted the Council had been part

of that decision The Councilor said the testimony received on
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Amendment to Main Motion Councilor Frewing moved seconded by

Councilor Dejardin to amend the main motion by

adding the phrase and Champion location after the

two references to the S.W 209th/TV Highway location

Couricilor Gardner said he supported the amendment because .he thought
it best not to limit consideration of sites to the 209/T.V Highway
location He said he was also beginning to think the Council was

losing sight of what were originally declared to be the most impor
tant selection criteria transportation access and proximity to the

center of waste generaion Although Washington Countys future

growth would be to the west it would not be as far west as the

sites currently under consideration he said The 209th site he

explained had serious transportation access drawbacks CouncilQr

Gardner suggested the sites previously excluded be brought back for

consideration in.order to ensure the most suitable locations be
reviewed by the Council before final decision was made.

Councilor Kelley declared she had not attended the July 22 public

hearing the first Council meeting she had missed as formal

protest of the process She said the lengthy siting process had an

adverse effect on the Council staff and public All that time and

over $200000 had been spenmt to no avail The missing player she

said was Washington County and until the County accepted their

responsibility all the time and energy would have been useless
She referred the Council to letter from Washington County Commis
sioner Bonnie Hays She pleaded the Council to involve the County
in the upcoming process

Presiding Officer Waker noted he had not received the Commissioners
letter whichhad been addressed to him

Councilor DeJardin welcomed the opportunity to work cooperatively
with Washington County However he said come August 14 he wanted
to see decision made He also discussed the fact that Clackamas

County had been extremely patient in accepting Washington Countys
waste at the Clackainas Transfer Recycling Center but were begin
ning to.impose limitations on waste outside the County He urged
the Council to take immediate action so that further limitations
would not be imposed The Councilor was encouraged that local

governments within Washington County were willing to work with the

Council to find site

Presiding Officer Waker commented the decision on the site was not

improving with age Although number of sites could mechanically
serve as location for transfer station the 209th/TV Highway
site would be the most suitable of those under consideration he

said Existing public users of the Hillsboro Landfill drive by the
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July 22 having the most impact on his decision was given by Mike
Ragsdale That testimony focused on the need for positive coopera
tion between government and business in developing the Sunset
Corridor Councilor DeJardin refused to believe all the work of
industry and government in developing the Corridor would fall apart
because waste transfer and recycling center but he was willing
to reexamine the 209th/T.v Highway site along with the Champion
site

Councilor Cooper said those once against thetransfer station pro
ject seemed to be turning to an attitude of cooperation with the
Council Because of that change the Councilor made the motion
following motion

Main Motion Councilor Cooper moved seconded by Councilor
Oleson the Council set over consideration of
Resolution Nos 86668 and 86669 to the August 14
1986 meeting and that staff prepare Resolution for
Council consideration selecting the S.W 209th/T.V
Highway location as site for the west transfer and
recycling center to also be considered at the
August 14 1986 meeting along with apublic hearing
to review prior testimony and to hear any new
testimony on theS.W 209th/T.V Highway Site

.Councilor Oleson agreed with the above strategy because it would
keep the key sites and players on the front burner of the process
He saw the process coming to positive end due to better coopera
tion The Councilor however said he was bothered by the efforts
of the Governor and o.thers to paint the idea of the solid waste
transfer station as boogeyman He noted most people once
involved would prefer to live near solid waste transfer and
recycling station rather than near other commercial and industrial
sites He was convinced once the facility was online it would be
quickly accepted by its community The problem in Washington
County he noted was if the facility were not located in the Sunset
Corridor it would be sited in residential neighborhood Coun
cilor Oleson said he was coming to the conclusion the periphery of
the Corrjdor was the best place to site the facility Although he
did not expect new sites to surface before August 14 the above
motion would allow more time for other parties to assist the CouncIl

Councjlor Frewing said he was not sure the motion would help in
advancing decision He proposed adding the Champion site in
Beaverton to the list of sites to be considered by the Council on
August 14 1986
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Cóuncilor Oleson said the sponsors of the main motion intended the

hearing to be restricted to new testimony and for the Presiding
Officer to be rigorous in controling the meeting

Eleanore Baxendale General Counsel said the Council could be

provided with written testimony of previous hearings and the Council
could declare its intent of reviewing that testimony by reading the
written record prior to the August 14 meeting

Councilor Kafoury said she had not attended the July 22 hearing for

many of the reasons noted by Councilor Kelley She said she had not
nor would she now support the 209th/TV Highway site and would not

support themotion for many of.those reasons She did not feel
conciliatory about Washington Countys late stage invitation to
dance and commented the problem was they were dancing all over the
floor and it was difficult to keep up with them In summary the
Councilor said she would rather not have site than the wrong site

and the 209th/TV Highway site was the wrong site She preferred
pursuing other means of dealing with Washington Countys garbage
than to chase phantom sites land use plan amendments and go
through endless public hearings

Vote on the Main Motion The vote resulted in

Ayes Collier Cooper DeJardin Hañseñ Kirkpatrick
Oleson Van Bergen and Waker

Nays Councilors Frewing Gardner Kafoury and Kelley

The motion carried

EXECUTIvE SESSION

The meeting was called into executive session at 610 p.m under the

authority of ORS 192.6601 to discuss litigation matters sijith

counsel All 12 Councilors were present at the session The
Presiding Officer called the meeting back into regular session at
.635 p.m

ALASKA TUNDRA LITIGATION

Motion Councilor Frewing moved to direct Metros legal
representative to negotiate settlement as discussed
in executive session Councilor Kafoury seconded the
motion

Vote vote on the motion resulted in
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209th site creating nà additional pubic traffic impact There
Would be traffic impacts from garbage trucks he acknowledged but
all sites would be subject to those impacts Finally the Presiding
Officer said the Governor hadpledged his support to assist Metro in
every possible legal manner to establish transfer center at that
site The site was closer to the center of waste and on an existing
travel route He said he would support the 209th site on August 14

Councilor Kirkpatrick hoped everyone would be ready to make deci
sion on August 14 She said she was reluctantly supporting both
motions on the table although she did not expect lot of new infor
mation would come to light She noted that by delaying the action
the Council was recognizing the decision was political not techni
cal and she regretted that fact

Councilor Hansen speaking against the amendment said the majority
of the Council had already moved away from the Champion site and to
open it for reconsideration if the votes were not there would
cloud the issueand lengthen the deliberation process Councilor
Cooper agreed with Councilor Hansen

Couricilor Fréwing questioned whether his amendment and the main
motion would mean that anyone wishing to address the Council could
speak on any matter related to the sites under considertion The
Presiding Officer answered the Council had indicated on several

previous occasions that if the 209th/Tv Highway site was broughtforward for further consideration the Council would afford the
opportunity for additional comments from the public The motion onthe table would provide that opportunity on August 14

Vote on theAmerinent The vote resulted in

Ayes Councilors Dejardin Frewing Gardner Kirkpatrick
and Van Bergen

Nays Councilors Collier Cooper Hansen Kafoury Kelley
Olesori and Waker

The motion failed

Councj.or Van Bergen supported the main motion with the exception of
conducting an additional publib hearing He did not see what would
be gained All the Councilors had visited the sites had heard the
public speak about specific concerns and he could not imagine anynew information that would come to light Presiding Officer Waker
hoped the August 14 hearing could be confined to truely new testi
mony or indications for support for new site
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CONSENT AGENDA

Presiding Officer Waker announced item 7.4 Resolution No 86666
Amending the Concept Plan Authorizing New Interstate Transfer

Projects and Amending the Transportation Improvement Program was

being removed from the Consent Agenda due to changes in the project
schedule The item would be brought back to the Council at later

date

Motion Councilor Kafoury moved to approve the Consent Agenda
and Councilor DeJardin seconded the motion

Vote vote on the motion resulted in

Ayes Councilors Collier Cooper Dejardin Frewing
Gardner Hansen Kafoury Kelley Kirkpatrick
Oleson Van Bergen and Waker

The motion carried and the following minutes and contracts were

approved and resolutions adopted

7.1 Minutes of May 29 and June 12 1986

72 Resolution No 86662 Amending the Transportation Improvement
Program to Include Phase II Funding for Extending the Service
Life of the Hawthorne Bridge

7.3 ResolutionNo 86663 Amending the FY 87 Unified Work Program

7.5 Resolution No 86667 Amending the Functional Classification

System and theFederalAid Urban System

7.6 Contractsfor Workers Compensation and EmpioyeeHealth
Benefits and

7.7 Contract with Government Finance Associates Inc for Finanáial

Advisory Services

RESOLUTIONS

8. Consideration of Resolution No 86670 for the Purpose of

Establishing SelfInsurance Program

Jennifer Sims Management Services Director reviewed the four

sections of the selfinsurance Resolution Section established

policy Section required the Executive Officer to prepare
program and procedures Section established budget administration
procedures and Section set out levels of authority and the

Councils role for settlingclaims
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Ayes Councilors Collier Cooper DeJardin Frewing
Gardner Hansen Kafoury Kelley Kirkpatrick
Oleson Van Bergen and Waker

The motion carried

INTRODUCTIONS

None

COUNCILOR COMMUNICATIONS

None

EXECUTIVE OFFICER COMMUNICATIONS

Donald Carison Deputy Executive Officer presented the report in
the absence of the Executive Officer

Waste Reduction Promotional Campaign Vickie Rocker Publid Affairs
Director reported on the current Save the Earth with Brown Paper
Bag promotional campaign Area grocery stores were using the bags
which in turn could be used for storing glass paper and tin for
future recycling Recycling instructions were printed on the bags
In addition ads on the recycling program were appearing in news
papers and the program was being promoted on television programs at
shopping centers and at county fairs Ms Rocker reported staff
had received positive response to the ads and an evaluation would
be conducted later in the advertising campaign

Clackamas Transfer Recycling Center CTRC Break In

Dan Dung Solid Waste Director explained someone had broken into
the cashroom of the CTRC facility the evening of July 1920. Police
were investigating the incident discussion followed about cash
handling procedures at the facility Mr Dung explained newly
imposed procedures had resulted in larger amounts of cash being left
in individual tills but other cash was deposited on daily basis.

WRITTEN COMMUNICATIONS TO COUNCIL ON NON-AGENDA ITEMS

None

CITIZEN COMMUNICATIONS TO COUNCIL ON NON-AGENDA ITEMS

None
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OTHER BUSINESS

9.1 Consideration of Approving List of Alternative Technologies

Vendors to Which RFP5 Will be Issued

bebbie Allmeyer Solid Waste Analyst said she would first report on

staffs recommendation regarding the short list Shewould then

discuss staffs recommendation for strategy for the Request for

Proposals RFP process Staff requested the Council approve
staffs recommendations on both matters

Ms Allmeyer reviewed the process for recommending short list of

vendors to which RFPs would be issued for alternative technologies

projects The Technical Review Committee TRC and Policy Review

Committee PRC reviewed written information and audiovisual
presentations supplied by 13 vendors and interviewed 12 vendors
One firm Foster/Wheeler did not wish to be interviewed and did not

submit an audiovisual presentation and would not be issued an RFP
Firms recommended for the short list for mass burn or RDF technology

included American Reffuel Combustion Engineering Fluor

Engineer.s and SchnitzerOgden Reuter was recommended for

BuhierMiag compost technology and Riedel Environmental for DANO

technology McClaran and Associates were not recommended for the

short list but due to their extremely innovative proposal staff

discussed means by which portion of the waste stream could be

diverted to assist their effort

Ms Allmeyer reported the PRCs recommendation was not unanimous the

difference of opinion centering on financial issues Minutes of the

July 18 meeting contained in Appendix.XI of the staff report
contained highlights of the discussion regarding financing issues

Councilor Frewing in response to staffs plans to divert highgrade
refuse to GSX questioned whether other vendors would be satisfied
with receiving the lower grade refuse Ms AllTneyer explained the

Request for Qualification/Information sent to vendors had clearly
indicated the origins and composition of waste the vendors were

likely to receive

Bob.Zier of Gershman Bickner Bratton Inc GBB consultant to

MetrodiscuSSed how the vendors were rated Evaluation criteria

included solid waste and resource recovery experience general

management and technical experience in developing sites and markets
for large projects financial stability and strength inputting
together financable prbjects corporate commitment to resource

recovery activities developmental approach and public acceptabil
ity. Subcriteria were estsblished to evaluate finance issues the

vendors capability to obtain 100 percent performance and payments
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Ms Sims explained the current policy did not provide coverage for

prior acts She would pay to continue the current proper acts

coverage unless the Council instructed otherwise The Resolution
did not have to be amended to include that coverage she said

In response toCouncilor Coopers question Ms Sims said nb addi
tional staff would be added to manage the selfinsurance program
The Grants/Contracts Specialist would assume that responsibility

Presiding Officer Waker asked about the nature of previously settled
claims and how they were reported Ms Sims said most claims had
been settled by the Executive officer the highest claim paid b.eing
around $25000 Most claims were under $10000 she said The
Presiding Officer requested staff report settlements to the Council

Councilor Frewing noted probable error in Exhibit Ms Sims
said she would check those figures for accuracy

Councilor Van Bergen thought the key toa successful selfinsurance
program was to designate someone to review claims and to take an
aggressive stance indefenc3ing the agency Ms Sims said that type
of program hada1ready been established especially sincededuc
tibles had substantially increased

Deputy Executive Officer Donald Carison assured the Council status
report of insurance claims would be provided the Council quarterly

Councilor Oleson requested staff check with the State of Oregon and
other jurisdictions to see how those jurisdictions were administer
ing their insurance programs Ms Sims said she had checked with
other governments when designing the selfinsurance program and
wouldcontinue to rely on those agencies forinformation and support

Motion Councilor Kafoury moved to adopt Resolution
No 86670 and Councilor Kelley seconded the motion

Ayes Councilors Collier Cooper Dejardin Frewing
Gardner Hansen Kafoury Kelley Kirkpatrick and
Oleson

Absent Councilors Van Bergen and Waker

The motion carried and the Resolution was adopted

Due to other obligations Presiding Officer Waker turned the chair
over to Deputy Presiding Officer Gardner He then left the meeting
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The Sales Engineer for the General Electric Company GE he did

not identify himself discussed GES financial capability to carry

out an alternative technology project The companys $14 billion

assets would assure project could be builtand the company was

willing to gi.ve Metro guarantee to that effect he said He asked

Metro to consider expanding the number of proposals it would receive

in order to increase competition He cited GEs Spokane project as

an example of municipality changing its thinking to the benefit of

the all involved

Mr Zier of GBB discussed the merits of limiting the project to four

vendors To increase that number could jeopardize the project since

each vendor would be asked to spend its own funds to develop all

aspects of the project he said

Councilor.Frewing referred to staffs matrix and questioned why

staff had indicated National Resource Recovery Corporation/General

Electric NRRC/GE had been shown as exhibiting limited corporate

commitment Mr Zier said the two firms had never worked together

which would make financing the project more difficult

Ms Baxendale again explained the rating was not matter of GE

being unqualified They were not as qualified as other firms for

the project given all the criteria to be rated

Harvey Gershman of GBB said he had witnessed strong companies fail

on large public projects in spite of performance bond criteria
Therefore it was important to pay close attention to all the

combined factors of financial strength when determining who should
be short listed He said sound performance guarantee was very

important factor in determining who would be asked to participate in

the project

Dan Dung Solid Waste Manager said the project was much different

than.a straight low bid construction type project Substantial
amounts of money were at steak for the companies competing for the

project Therefore it was important for those companies to know

the exact extent of their competition in order to plan sUccessful

project

Marcus Wood of Stoel Rives Boley Frazer and wyse acknowledged it

was legitimate policy concern for Metro to consider limiting the

number of bids for the project However he hoped GBBs evaluation

of whether company could secure adequate guarantees for their

project was not the basis for determining companys suitability

He said NRRC had stated corporate commitment to give full perfor
mance guarantees onthis project sufficient to support the necessary

financing and to pass those guarantees along to Metro in an enforce
able manner
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bonds for their proposed facility the vendors commitment to provide
an appropriate amount of equity into the project if it were private
ly financed evidence of an investment grade rating and net assets
of at least 150 percent of the projects probable cost

Motion Councilor Kirkpatrick moved to approve the short
list of firms to which RFPs would be issued for
Metros alternative technologies project to include
Reuter BuhierMiag technology and Riedel.Environ
mental DANO technology and the following firms for
mass burn or RDF technologies American Reffuel
Combustion Engineering Fluor Engineers and

SchnitzerOgden Councilor Kafoury seconded the
motion

CouncilorKirkpatrick member of the PRC reported the Committees
recommendation was not unanimous Councilor Kelley had raised

questions regarding the financial capabilities of some firms and the
use of the term most qualified in assigning ratings

büncilor Kélley discussed her concerns about the short list

process She first noted the PRC should have been included in the
TRC meetings in order to gain more information about the project
She was primarily concerned that the PRC had not been provided
enough information to accurately determine the financial integrity
of companies. She then discussed the respective financial standings
of Schnitzerogden and Westinghouse She questioned why lower
numerical rating had been assigned Westinghouse given the strong
financial history of Westinghouse and some problems with the
SchnitzerOgdn corporation

Ms Baxendale referring to the matrix in the staff report explain
ed no firm was disqualified on the basis of finances All firms
.were rated most qualified on the finance criterion The firms
were judgedaccordingto their ratings in all categories some
criteria weighted more importantly than others As result of the
overall rting some firms were deemed most most qualified and
others were not recommended for the short list

Councilor Gardner added the Committee had examined the companies
related project experience before deciding which companies would be
recommended for the short list He again emphasized that no company
was unqualified for the project but some companies clearly rated
higher than others in direct project experience

Councilor Gardner presented vendors an opportunity to address the
Council regarding the process
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Motion Councilors Kirkpatrickand Cooper moved to authorize
staff to proceed with Phase II of the Resource
Recovery Project and to continue the contract with
Gershman Bickner Bratton Inc for professional
consulting engineering services

Vote vote on the motion resulted in

Ayes Councilors Collier Cooper DeJardin Frewing
Gardner Hansen Kirkpatrick and Van Bergen

Absent Councilors Kafoury Kelley Oleson and Waker

The motion carried

9.3 Consideration of Contract to Retain Dean Gisvold as Counsel
for the Resource Recovery Project

Ms Baxendale reviewed the staff report and strongly recommended
Mr Gisvold for the project because of his directlyrelated experi
ence and satisfactory history with the Metro organization

Motion Councilor Kirkpatrick moved seconded by Councilor
Cooper to approve the contract with Dean Gisvold for

counsel for the Resource Rec6very Project

Vote vote on the motion resulted in

Ayes Councilors Collier Cooper DeJardin Frewing
Gardner Kirkpatrick and Van Bergen

Absent Councilors Hansen Kafoury Kelley Oleson and Waker

The motion carried

9.4 Report from the Hazardous Waste Task Force

Randi Wexler Solid Waste Analyst reported the Council appointed
task force to study.two specific substreams of the hazardous waste

stream household hazardous waste garden chemicals paints and
related items automotive products háusehold cleaners and other

ignitable products and small businesses generating less than 220

pounds of certain types of hazardous waste per month that could be

legally disposed in municipal landfills The task force had been

meeting since February 1986 Ms Wexler explained that although
Metro had policyof not knowingly accepting hazardous type wastes
in its landfills wastes such as those describedabove wereroutine
ly disposed at the St Johns Landfill Further state regulations
allowed small business waste under the 220 pound limit to be dispos
ed in municipal landfills
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Vote vote on the motion resulted in

Ayes Councilors Collier Cooper DeJardin Gardner
Hansen Kafoury Kirkpatrick Oleson and Van Bergen

Nay Councilor Kelley

Absent Councilôrs Frewing and Waker

The motion carried

Ms Allmeyer directed the discussion to the matter the PRCs recoin
medation regarding the RFP and waste allocation strategy She
recommended the information in the staff report be amended to
require vendors to respond to information about all levels of ton
nage Mr Dung added the most vendors had indicated this would not
be problem

Motion Councilor Dejardin moved to accept the PRCs recom
mendation regarding the RFP and waste allocation
strategy as contained in the staff report with new
requirement it be compulsory for all firms to respond
to each quantity specified in the RFP they receive
Councilor Kirkpatrick seconded the motion

Vote vote on the motion resulted in

Ayes Councilors Collier Cooper DeJardin Frewing Gar
dner Hansen Kirkpatrick and Van Bergen

Absent Councilors Kafoury Kelley Oleson and Waker

The motion carried

Ms Allmeyer briefly reviewed the project schedule explaining some
minor amendméntà The project completion date would remain unchang
ed She said September 18 1986 work session was planned for the
Council to discuss the project in detail

9.2 Consideration to.Proceed with Phase II of.theResource Recovery
Project and to Continue the Contract with Gershman Bickner
Bratton Inc for Professional Consulting Engineering Services

Ms Allmeyer explained the contract had originally been approved by
the Council with the understanding the Council would authorize
additional expenditures beyond Phase Due to the actions taken
under item 9.1 above Phase had been completed
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Public Hearings and General Conduct

Councilor Van Bergen expressed concern about the conduct of some

citizens at public hearings and questioned how the Presiding Officer

could take more active role in resolving problems of decorum

After discussion it was agreed welldefined meeting structure
would help ensure orderly meetings Specific suggestions included

posting public hearing rules in the meeting room hiring security
officer to be present at meetings and invitinglocal government
officials to have an active role in the hearing such as introducing
the Council to thepublic

There being no further business the meeting was adjourned at

850 p.m

Respectfully submitted

Marie Nelson
Clerk of the Council

amn
6107ö/3132
08/20/86
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The task force identified household hazardous waste as part of the
total waste stream and recommended Metro take lead role in provid
ing alternative disposal and recycling options for homeowners
Specifically the committee recommended household collection day
be established Ms .Wexler explained such an event would involve
Metro coordinating with one of more àther jurisdictions to publicize
the event and working with household waste treatment and trans
porter company to handle the waste Metro would manifest the waste
log it and .send it to disosa1 facility..

Ms Wexier reported the task force was still studying the small
business waste issue The problem was more difficult.to resolve
because of the varied types of waste produced and the high costs of
appropriate disposal Staffs position she explained was that
Metro should not take the lead in providing alternatives for small
business waste disposal since Metro had no legal authority to do
so The task force however was of the opinion that Metro should
provide leadership and assist in continuing discussions that would
lead to solution The task force would hold an additional meeting
to discuss the issue she reported

Finally Ms Wexler explained she would be requesting the Council
adopt the task forces household hazardous waste plan in August
The committee was most anxious to start pilot project this fall
she said. She commended the committee for working to resolve large
and complex problems

.Councilor Frewing added that Ms Wexier and Dennis ONeil had
provided excellent staff support to the task force He asked the
Council for their feedback on whether Metro should coordinate
household collection day this fall and hopefully on an ongoing
annual basis If services could not be donated collection day
would cost Metro about $15000 to $20000 He said another idea
discussed by the committee was the production of resource book by
Metro that could be used by other agencies and businesses to assist
people in disposing o.f household hazardous waste The Councilor
also asked for feedback on the issue of whether Metro should assume

lead role in coordinating disposal of hazardous wastes by
businesses generating less than 220 pounds per month

After Council discussion it was agreed Metro could coordinate
household hazardous waste collection day The Council however
agreed with staff that Metro should not take an active role in

business waste disposal when it had no clear authority to do so
Councilor Cooper discussed the problem with excessive paperwork to
dispose of small quantities of hazardous waste by businesses and
hoped something could be done to simplify the disposal process



STAFF REPORT Agenda Item No 6.2

Meeting Date August 28 1986

CONSIDERATION OF RESOLUTION NO 86-677 FOR THE

PURPOSE OF AMENDING THE TRANSPORTATION
IMPROVEMENT PROGRAM TO ADD TWO NEW CITY OF TIGARD
SIGNAL PROJECTS

Date August 1986 Presented by Andrew Cotugno

FACTUAL BACKGROUND AND ANALYSIS

Proposed Action

Adopt the attached Resolution adding two new city of Tigard

projects to the Transportation Improvement Program TIP
Interstate Transfer Funds

Signal Installation Greenburg/Tiedeman $40000

Signal Installation Hall/Burnham 31713

TOTAL AUTHORIZED $71713

TPAC and JPACT have reviewed this TIP amendment and recommend

approval of Resolution No 86677

Backg round

The city of Tigard has requested that the noted projects be

added to the TIP Funding in the amount of $71713 is available as

result of cost savings on the Transportation Systems Management
Project on Highway 99W between Bull Mountain Road and the North

Tigard interchange The action requested constitutes transfer of

surplus funds from completed project to the new projects

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends approval of Resolution

No 86677

AC/gl
6086 C/ 4712
08/13/86



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING THE RESOLUTION NO 86-677
TRANSPORTATION IMPROVEMENT PROGRAM
TO ADD TWO NEW CITY OF TIGARD Introduced by the Joint
SIGNAL PROJECTS Policy Advisory Committee on

Transportation

WHEREAS The city of Tigard has requested that two new

signal projects be added to the Transportation Improvement Program

TIP and

WHEREAS These projects will use $71713 in funds arising

from cost savings on the completed Transportation Systems Management

project on Highway 99W between Bull Mountain Road and the North

Tigard interchange and

WHEREAS It is necessary that projects utilizing Interstate

Transfer funds be included in the TIP as requisite to receiving

federal funds now therefore

BE IT RESOLVED

That Federal and Interstate Transfer funds be

authorized on

Signal Installation Greenburg/Tiedeman $40000
Signal Installation Hall/Burnham 31713

Total Authorized $71713

That the Transportation Improvement Program and its

Annual Element be amended to reflect this authorization

That the Council of the Metropolitan Service District

finds the projects in accordance withthe Regional Transportation

Plan and gives Affirmative Intergovernmental Project Review Approval

ADOPTED by the Council of the Metropolitan Service District

this dày of __________ 1986

Richard Waker Presiding Officer

AC/sm/6086C/471-



critical to proper resolution of the case They are intended only
to provide convenient reference for discussion not to substitute
for the Hearings Officers Report and the petitioners exceptions to

it both of which Council should read carefully in full

The Hearings Officer will respond orally to the petitioners
exceptions and both the petitioner and the opponents should be given
an opportunity for oral argument

As indicated in Attachment staff has classified issues
raised as primary recommended for argument and resolution

August 28 secotidary recommended for subsequent resolution only
if resolution of primary issues so requires and dependent
resolved automatically once other issues are resolved If the

Council agrees with the staff analysis it should uphold the

Hearings Officers denial and adopt Order No 8612 If it does not

agree with the staff analysis on one or more points critical to its
decision as indicated in Attachment it should remand the matter
to the Hearings Officer for written response on the secondary
issues before making its decision If the Council votes to remand
because it accepts the petitioners exceptions on the primary
issues then it may wish to ask the petitioner to return with

proposed findings for approval for Council review when it reviews
the Hearings Officers written response

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer supports the Hearings Officers Report
and recommends that Order No 8612 be approved

JH/gl
5771C/4713
08/19/86



STAFF REPORT Agenda Item No 7.1

Meeting Date Aug 28 1986

CONSIDERATION OF ORDER NO 86-12 IN THE MATTER
OF CONTESTED CASE NO 85-8 PETITION FOR
MAJOR AMENDMENT OF THE URBAN GROWTH BOUNDARY FROM
BENJFRAN DEVELOPMENT

bate August 18 1986 Presented by Jill Hinckley

FACTUAL BACKGROUND AND ANALYSIS

The petition from BenjFran Development is one of three
petitions received last year requesting major amendments of the
regional Urban Growth Boundary UGB The petition proposes the
addition of some 470 acres south of Tualatin Valley Highway in
Washington County as shown in Exhibit attached to Order
No 8612 The Hearings Officer recommends that the petition be
denied

Under the applicable statewide goals major UGB amendments may
be approved only when shown to be needed to accommodate growth
BenjFran states that its petition should be approved in order to
meet what it states to be need for additional land near the Sunset
Corridor to provide appropriate space for the support industries
needed to serve new hi tech industries Although testimony was
received from variety of individuals and groups regarding the need
for industrial land generally 1000 Friends of Oregon argued that
the petitioner had not demonstrated that the particular need it
identified could not be met within the Urban Growth Boundary
Testimony in opposition to petition approval was also received from
the Department of Land Conservation and Development DLCD and
several nearby residents and property owners Due to limited time
and staff resources the Washington County Board of Commissioners
did not take position on any of the three petitions The city of
Hillsboro supports the petition and would seek to annex the property
if the petition were approved

Hearings Officer Ac5riarine Brockman found that the petitioner
had not demonstrated need for the amendment and recommends that
the petition be denied Her report is attached as Exhibit to the
proposed Order denying the petition The petitioners exception to
her report follows as Exhibit printed on yellow paper

Because of the complexity of the issues and the regional policy
implications staff has prepared some supplementary materials to
help organize Council deliberations These materials follow this
staff report as Attachments and These materials offer only
brief summaries of only the major issues that staff believes are



Attachment No
page two

Exception
Goal Consideration Issue

Hearings Officer Finding Description Category

Goal 14 Needfor hitech support services within PRIMARY
Factor 1/ 20minute travel time contour from Issue

Sunset Corridor

Definition of 20minute travel time contour PflIMARY
Issue

Total jobs to be accommodated within Secondary
identified contour

Acres available to accommodate projected PRIMARY
jobs Issue

.7 Employees per acre Secondary

Effect of Kaiser and Riviera approvals on job Secondary

projection

24 Gôál 14 Number projected support service jobs Secondary

FactOr

26 Goal 14 Retention of agricultural land Dependeht

Factor ..

26 Goal Reasons justifying proposed use Dependent

ExceptionsReasons

28 Goal
ExceptionsAlternatives

Nonresource lands available Undisputed

Committed resource land available Dependent

Need for parcels 200 acres PRIMARY
IssueD

wIetitioner appears to have misuderstood Hearings.Officers Findings
Petitioners Exceptions does not identify any disagreement with her Findings



ATTACHMENT NO
RECOMMENDED PROCEDURES FOR RESPONDING TO EXCEPTIONS

In order to assist the Council in its considerations of the complex
set of issues raised in the Hearings Officers Report and the

petitioners exceptions to it staff has grouped the petitioners
exceptions into three categories

PRIMARY issues should be decided by the Council at its August 28
meeting Each of the primary issues identified is further discussed
in Attachment No which also provides specific recommendations on
their resolutions

SECONDARY issues need be resolved only if the Council rejects the

Hearings Officers decision on primary issuCs Because of the
technical nature of these issues the staff recommends that in this

case the Council remand to the Hearings Officer for written
response on the secondary issues before it makes its decision on.
them

Finally there are DEPENDANT issues which the Council need not
address di.rectly because they will be automatically resolved one way
or the other once the primary or secondary issues are resolved

The recommended treatment of each of the issues raised in the

petitioners exceptionsis listed on the following page



ATTACHMENT NO
SUMMARY AND RECOMMENDATIONS ON PRIMARY ISSUES

WHEN IS PREFERENCE NEED

ISSUE The petitioner surveyed 25 hitech support firms in the
Portland metropolitan area and found that 84 percent felt that
optimal travel time to basic hitech industries should be 20
minutes or less On this basis petitioner argues there is
need for support services within 20minute travel time
contour of the center of the Sunset Corridor

The Hearings Officer found that the documented preference of
hitech firms to have support industries nearby did not
constitute need for those industries to locate within
20minute travel time contour She suggested that such need
could have been demonstrated if for example it were shown
that the unavailability of land within this contour would lead
hitech industries to locate elsewhere or could make it
impossible for the support industries themselves to survive

The Petitioners Exception argues that the Hearings Officer
uses different and unfairly high standard to assess need in
the BenjFran as compared to the one used with Kaiser and
Riveria The exception asserts that the documented preferenceof hitech industries to locate in the Sunset Corridor rather
than on other available sites in the region was accepted as
sufficient demonstration of need in the Kaiser and Riveria
cases without showing that if this preference were not methitech industries would go elsewhere Petitioner argues that
documentation of preference alone should be sufficient and
that petitioner has met that standard

STAFF REMARKS Staff believes that the Hearing Officer applied
the same standard in all three cases and that it was the
correct one This standard is whether or not failure to
satisfy locational preference of needed industry would
result in one or more companies in that industry which mightotherwise locate in this region choosing another region
instead To develop hitech industry and to encouragelocation of new companies in the area are identified
as the purpose of the Kaiser amendment in the Hearing Officers
Report 28 The Hearings Officers findings for her
conclusion include reference to expert testimony to the effect
that the Sunset Corridor is...essentjaj to region that would
seek to be hitech center 13 and that additional land
is needed to maintain the Sunset Corridors competitive
position in attracting hitech firms to this region 14No such testimony was presented in the BenjFran case



Petitioners Exception argues that the Hearing Officers
approach means that she was assuming all projected employment
will not occur until 2005 that currently unsewered land may
or may not be sewered by that date and that in any case
Kaiser and Riveria relied only upon unconstrainedlandand so
an unfairly variable standard is being applied to BenjFran

STAFF REMARKS The Hearings Officer properlyused the year
2005 as the date by which all projected development was

expected to occur but did not assume that none would occur

prior to that time All lands currently within the UGB are

generally expected to have sewers by the year 2005 The burden
rests with the petitioner to demonstrate why this might not be

the case for certain parcels or areas it wants to exclude from
consideration In the Kaiser and Rivéria cases the Council
found there was current shortage of available land in the
Sunset Corridor i.e that there was immediate shortterm
need for more land to provide hitech industries with an

adequate market choice In evaluating shorttermneeds it is

appropriate to consider only lands available to meet that need

during that time e.g lands to which sewers could be
extended during that time period With the possible exception
of issue as discussed below BenjFran has not argued that
there isa current shortage of land to accommodate hitech
support industries only that there is an insufficient amount
to meet longterm growth protection Thus lands that will be
sewered in the longterm should be considered available to meet
the identified need

EVEN IF THERE IS ENOUGH LAND FOR SUPPORT INDUSTRIES WITHIN AN
APPROPRIATE 20-MINUTE TRAVEL TIME CONTOUR IS THERE AN
ADDITIONAL NEED FOR SITES 200 ACRES OR LARGER TO ALLOW SUCH
INDUSTRIES TO CLUSTER TOGETHER ON THE SAME SITE

ISSUE The petitioner proposes to develop its property in

set of clUstered development zones each with unique
characteristics attraOtive to different types of industries
but all geared toward single unified theme and market
approach

The Hearings Officer found that the possible benefits of this

type of development did not constitute need to provide site
for it within the UGB

The Petitioners Exception disagrees with the Hearings
Officers conclusion on this pOint

STAFF REMARKS Beyond the results of survey indicating that

support industries prefer to be close to each other as well as
to the hitech industries served there is no evidence in the
record indicating that the type of development proposed if

completed would make difference to hitech locational
decisions nor even that there is sufficient interest among
support industries to ensure that such development would be

completed

5771C/471



ATTACHMENT
RELATIONSHIP OF ISSUES

Is the potential loss of needed industry to the

region an appropriate standard consistently applied

YES NO

Has BenjFran met this standard

________________________________________________________________YES NO

Has BenjFran demonstrated need under what-
ever alternative standard the Council decides

is1
appropriate e.g preference alone

YES Nb

_____ Is peak hour travel time an adequate approximation
of the appropriate travel time contour

YES NO

Should only unconstrained land within the appropriate
contour be considered available to mt rfied need

________YES

Is there need for parcels 200 or more acres to

accommodate the particular type of development proposed

I...
YES NO

Are there suitable alternatives within
the UGB to meet such need

NEED CAN BE DEMONSTRATED IF PROJECTIONS NEED HAS NOT BEEN

ETC ACCEPTED REMAND TO HEARINGS OFFICER DEMONSTRATED DENY
FOR WRITTEN RESPONSE ON SECONDARY ISSUES PETITION

indicateswhen one of the two outcomes shown can first be reached

However staff recommends resolution of all primary issues in

order to provide guidance to petitioner and others for future

applications and for maximum protection on appeal



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

IN THE MATTER OF CONTESTED CASE ORDER NO 86-12
NO 85-8 PETITION FOR MAJOR
AMENDMENT OF THE URBAN GROWTH
BOUNDARY BY BENJFRAN DEVELOPMENT

WHEREAS BenjFran Development has submitted a.petition for

ámajor amendment of the Urban Growth Boundary UGB in Washington

County as shown in Exhibit and

WHEREAS Such request was given contested case hearing

before Metropolitan Service District Hearings Officer on March21

24 and 31 1986 and

WHEREAS The Hearings Officer has submitted Findings of

Fact Conclusions and Recommendation and

WHEREAS The petitioner has submitted certain exceptions to

the Hearings Officers Findings and Conclusions and

WHEREAS Staff has prepared summary and analysis of these

exceptions included as Attachments and to the the staff

report on this matter and

WHEREAS The Oouncil of the Metropolitan Service District

has reviewed the record and for the reasons.identified in the staff

analysis agrees with the Findings of Fact Conclusionsand

Recommendation as submittedby the Hearings Officer now therefore

IT ISHEREBY ORDERED

That the Council accepts and adopts the Findings of

Fact Conclusions and Recommendation submitted by the Hearings

Officer in Contested Case No 858 and attached hereto as Exhibit

along with Attachments and of the staff report



JH/gl
5771C/4712
O8/19/86

Richard Waker Presiding Officer

That the petition from BenjFran Development in

Càñtested CaseNo.858 is hereby denied

Phat parties to Contested Case No 858 may appeal this

Order under Metro Code Section 2.05.050 and ORS ch 197

SO ORDERED this ______ day of ______________ 1986
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Due to their length the Hearings
Officers Findings Conclusions and
Recommendation Exhibit to Order
86-12 and the Petitioners Exception
to those Findings have not been
included in this packet They have
been mailed separately to members
of the Council Ifyou would like

copy please call Marie Nelson
at2211646



STAFF REPORT Agenda Item No 7.2

Meeting Date Aug 28 1986

CONSIDERATION OF ORDINANCE NO 86-207 FOR THE

PURPOSE OF DEFINING PLANNING PROCEDURE FOR
DESIGNATING AREAS AND ACTIVITIES FOR WHICH
FUNCTIONAL PLAN MAY BE ADOPTED

Date August 18 1986 Presented by Donald Carison
Eleanore Baxendale

FACTUAL BACKGROUND AND ANALYSIS

The purpose of Ordinance No 86207 is to define planning
procedure for designating areas and activities which may be the

subject of functional plan The significance of adopting
functional plan is that the District may require cities and counties
to change their comprehensive land use plans to conform to the

Districts functional plan While Ordinance No 86207 is written
to provide procedure for general use its initial application is

contemplated for solid waste facilities

Authority for the District to adopt and implement functional
plans is set forth in ORS 198.390 which states in part as follows

268.390 Planning for activities and areas with

metropolitan impact review of local plans urban
growth boundary district council shall

Define and apply planning procedure
which identifies and designates areas and

activities having significant impact upon the

orderly and responsible development of the

metropolitan area including but not limited to
impact on

Air quality
Water quality and

Cc Transportation

Prepare and adopt functional plans for
those areas designated under subsection of

this section to control metropolitan area impact
on air and water quality transportation and
other aspects of metropolitan area development
the council may identify...

Review the comprehensive plans in

effect on January 1979 or subsequently



adopted by the cities and counties within the
district which affect areas designated by the
council under subsection of this
section...and recommend or require cities and
counties as it considers necessary to make

changes in any plan to assure that the plan and
any actions taken under it conform to the
ditricts functional plans adopted under
subsection of this section...

As indicated in Eleanore Baxendales analysis of this statute
see Attachment memo dated July 28 1986 sixstep process is

contemplated to complete the adoption and implementation of
functional plan These steps include definition of planning
rocedure application of the planning procedure plan
preparation plan adoption local plan review for
compliance and requiring local plan changes Ordinance
No 86207 fulfills step by describing planning procedure
for the designation of areas and activities which have significant
impact on the orderly development of the metropolitan area not
process for how the plan will be developed

The procedure outlined in Ordinance No 86207 is for the
Executive Officer to identify from time to time and report those
aspects of development which are related to the orderly and respon
sible development of the metropolitan area to supplement water
quality air quality and transportation This shall be done

through resolution presented to the Council for adoption which
also makes the actual designation of the functional plan activity or
area step The resolution shall have findings which support the
designation and shall also require the Executive Officer to return
to the Council with functional plan for consideration and adoption
Once the functional plan is adopted then the implementation steps
will commence

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends adoption of Ordinance
No 86207

DEC/gi
6119C/471
08/19/86
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July 28 1986

Donald Carison Deputy Executive Officer

Eleanore Baxendale General Counsel i5511T
SOLID WASTE FUNCTIONAL PLAN

Metro is seeking ways to require local government.s in the regionadopt land use regu1ationswhj are consistent with Metrospolicies for and management of solid waste
Metro has two powers which can be used to implement regionkiplanning regional land use planning goals and functional plans
Functional planning has been identified as an option for coordinating the land use elements of the solid waste management plan Thismemo describes the implementation of functional plan for solidwaste first by describing and comparing the powers that Metro hassecond by describing the necessary steps of functional plan andthird by proposing aminimum structure for making solid wastefunctional plan

DESCRIPTION AND COMPARISON OF POWERS

Under ORS 268.380 Metro can adopt metropolitan area goalsand objectives which must be consistent with the statewideland use goals Metro can then review local governmentscomprehensive plans and require the local government to makechanges in these comprehensive plans so that the plansconform with the metropolitan area goals and objectives

Under ORS 268.390 Metro can prepare and adopt functionalplans for areas which have significant impact upon theorderly and responsible development of the metropolitanarea Metro may then review local comprehensive plans andrequire changes in them to assure that the comprehensive planand any actions taken under it conform tothe functionalplan

The key difference between metropolitan area goal andfunctional plan is probably the difference in their scope

to



Mernor and urn

July 28 1986
Page

goal is generalized policy statement applicable to the
region as whole but implemented by local jurisdictionwithout relation to the whole plan is system applicableto the region as.a whole and implemented by local jurisdictions to create an integrated system The housing goalwas goal for each local jurisdiction each jurisdictionachieved low cost housing its own way the regional trans
portation plan is an integrated system of roads the roadlocation and classification must mesh functional plan ismore than isolated goals It is system with many different
components which interrelate

Metro should use the functional plan process.jnthjs case
functional plan does not need to be approved by DEQ forMetro to have land use authority unlike Solid Waste

Management Plan SWMP which must be approved by DEQ forMetro to have SWMP authority Therefore functional plancan contain policies not found in the SWMP Howeverc itobviously should not conflict with SWMP functional planalso does not need to be reviewed at.the Metro level forcompliance with statewide land use goals for Metro to haveland use authority unlike metropolitan area goal Thismeans functional plan can encompass policies and systemsnot normally considered in land use planning However whenlocal jurisdictions amend their comprehensive plans to complywith Metros functional plan the amendments obviously mustcomply with the goals As result Metros functional
planning.provjsions which affect land use should indirectlybe consistent with land use policies

II STATUTORY STEPS FOR FUNCTIONAL PLAN

ORS 268.380 has six steps for the adoption and implementationof functional plan

Define planning procedurewhj.ch identifies and
designates areas and activities having significantimpact upon the orderly and responsible development ofthe metropolitan area including but not limited toimpact on Air quality Water quality and

Transportation

pply the planning procedure defined in above
in order to designate an area for functional planning.

Prepare functional plans for the areas describedabove



Memorandum
July 28 l986
Page

Step is to prepare the functional plan Much of the
functional plan exists if Metro relies on the approved SWMP
the Solid Waste Reduction Plan and Réso.ution No 84105
Additional documents can be created and/or incorporated like
the draft amendments to the SWMP or new statements to clarifyoutdated portions of these documents like dates or locations
or types of facilities These would be either implementing
the SWMP or amending the SWMP These documents can be listed
as being the plan rather than writing new document
However care must be taken to be clear which documents are
being included and how to resolve conflicts among documents

It is possible to create special new functional plan which
only addresses land use elements but this is not recommended
The rationale for the land use elements must be clearlyarticulated e.g must there be transfer station
within seven miles of Beaverton on at least four acres
located near major arterial and this rationale is
contained in full plan Therefore it is better toadopt the
entire system plan so that nothing is misstated or becomes
inconsistent when changes to one part are made

However the plan should be written to clearly identify those
portions of the functional plan which interface .with local
comprehensive plans and the plan should have clear functional
plan policies for those portions For example on transfer
stations current Metro policies require industrial land near
the center of waste near major arterials capableof servingpublic and private haulers and containing recycling centers
Metros documents do not now require the site to be seven
miles from the center of waste This can be remedied by
amending Metros documents to state this and to show where
the seven mile area is These pr.ovisions could be restated
separate from the main text in special land use section

As Metro creates the plan issues which would benefit from
local input should be carefully reviewed e.g when will
Metro be specific and when will it allow flexibility Once
these issues are identified by staff comment from the local
government might be appropriate Decisions on these issues
can also help define the process for review in Step

Step is to adopt the plan An ordinance shOuld be used to
officially designate the plan As amendments to various plandocuments are made through the years the plan ordinance
should also be amended The same ordinance should also
describe the process for the review to be undertaken in

Step



Nemor and urn
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Adopt the plan

Review local comprehensive plans for conformance
with the functional plan

Recommend or require local governments to make
changes in any plan to assure theplan and any actions
taken under it conform to the districts functional
plans

MetrO has no written or customary process for implementing
the functional plan process The two existing functional
plans the Regional Transportation Plan and the 208 Plan
are for areas.already identified in the statute water and
transportation therefore Steps and 2.havenever been
applied Both plans were prepared and adopted pursuant to
federal law to allow the region to receive federal funds
The SWMP has been developed without any formal Metro
committee review unlike the RTP TPAC and JPACT and the
208 Plan WRPAC The state does not require thee types
of committees for the SWMP or for functional plan based on
the SWMP

Therefore Metro is free to use whatever system it wishes to
develop its functional plan as long as the general process
in ORS 268.390 is followed

.111 PROCESS

To carry out.Step of the statute thestaff should bring to
the Council an ordinance describing planning procedure
which identifies and designates the functional planning
areas This can bea very simple procedure At minimum it
should require that the identification be made by resolution
and that the resolution state why the area has significant
impact on orderly and responsible development Note the
planning procedure in Step is for identifying and designat
ing areas for functional planning it is not for definin.g how
the plan should be developed This means that Metro does not
need to establish by ordinance onemethod Of developing
functional plan which must be used for every future
functional plan

Step is to apply the procedure in Step Staff will

prepare resolution stating why solid waste isan area and
activity having significant impact on orderly and respon
sible development



Memorandum
July 28 1986
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Following any Preliminary Council briefing an ordinanceis adopted by Council establishing the.process fordeclaring .an area to be appropriate for functional plan
resolution declaring solid waste to be functionalplanning area is adopted by Council

functional plan is prepared by staff using the localgovernment input process in for appropriate issues
review process developed using the local governmentinput process described in

Ordjnance is adopted by Council adopting plan andestablishing the review process

Review process

Enforcement

ESB/gl
5988 C/D 44
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Steps and are review and require changes to comprehensive
plans This is clearly the most difficult step to implement

In the ordinance adopting the planMetroshou.a descrIbe the
review process Input from local jurisdictions might be
appropriate for establishing the review process The review
process can begin immediately once the plan is adoptedMetro can review comprehensive plans identify areas for.
amendment and set timelines for change Or Metro can
establish timeline for local jurisdictions to do their own
review consult with Metro and have timeline set for
change Since most jurisdictions schedule their plan
amendments on an annual basis this annual cycle should be
accommodated It was anticipated when Metro reviewed
comprehensive plans for goal complaince that Metro would
conform to the annual review period

In Step Metro would issue an order directing compliance
based on findings of noncompliance Failure to malçe
required adjustments would require Metro to go to Circuit
Court for mandamus If jurisdiction alleged that the
text of the required change violates land use laws Metros
position is that first the change must be made and then the
text of the áhange itself be tested at LUBA

Summary

The functional process can be implemented as follows

Staff devises process for involving local government on
resolution of local/regional policy issues on plan
specificity and comprehensive plan review process



activity designated in Section

Section This ordinance shall be added to Chapter of the

Metropolitan Service District Code

ADOPTED by the Council of the Metropolitan Service District

this _____ day of .1986

Richard Waker Presiding Officer

ATTEST

Clerk of the Council

DEC/gi
6.19C/4712
08/19/86



BEFORE THE COUNCIL OF THE

METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF DEFINING ORDINANCE NO.86-207
PLANNING PROCEDURE FOR DESIGNATING
FUNCTIONAL PLANNING AREAS AND
ACTIVITIES

WHEREAS ORS 268.390 authorizes the Metropolitan Seibe

District Metro to prepare and adopt functional plans for areas and

activities which have impact on air quality water.quality trans

portation and other aspects of metropolitan area development

identified by the Council and

WHEREAS The statute requires the Council to define

pianning procedure for identifying and designating those activities

land areas in need of functional planning now therefore

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

Section The Executive Officer from time to time shall

report to the Council those aspects of development in addition to

water quality air quality and transportation which are related to

the orderly and responsible development of the metropolitan area

Section 2. The Counôil may by resolution.designate areas and

activities which have significant impact on air quality water

quality and transportation and other aspects of development

reported in Section The resolution shall have findings demon

strating that the aspect is related to the orderly and responsible

development of the metropolitan area and that the area and activity

has significant impact thereon

Section The resolution shall direct the Executive Officer

topresent to the.Council functional plan for the area and



STAFF REPORT Agenda Item No 73

Meeting Date Aug 28 1986

CONSIDERATION OF ORDINANCE NO 86-206 FOR THE
PURPOSE OF AMENDING METRO CODE CHAPTER 3.02
AMENDING THE REGIONAL WASTE TREATMENT MANAGEMENT
PLAN AND SUBMITTING THE PLAN FOR RECERTIFICATION

Date August 1986 Presented by Neil McFarlane

FACTUAL BACKGROUND AND ANALYSIS

The Regional Waste Treatment Mamagement Plan is required under

the Clean Water Act of l977 P.L 95217 and was first adopted by
the Metro Council in 1980 The plan was last amended in October of

1984

An ongoing requirement of the Act is that the plan be
maintained as an accurate statement of the regions water quality
management problems and the short and longterm solutions to those

problems The plan is required for the allocation of federal funds

for such things as sewers and sewage treatment plants

To assist in the maintenance of the plan the Council maintains
an advisory body on water quality management issues called the Water
Resources Policy Alternatives Committee WRPAC The WRPAC is

composed of individuals representing the regions cities the three

counties sanitary districts as well as soil and water conservation
districts

On July 18 WRPAC held its annual meeting to review the

Regional Plan attached as Exhibit The conclusion of that

review was

As result of FY 8586 IRC project the plan text and
adopting ordinance were reviewed Based on this review
number Of housekeeping changes were recommended in both the

plan text and the Section of the Metro Code chapter which
implements the plan The intent of the changes were to create

consistency with current state regulations and procedures
These amendments are shown in Exhibit Chapters Metro Code
and II plan text The justification for the amendments is

outlined in Exhibit

In April of 1986 the Enivronmental Quality Commission issued
its Findings and Order concerning specific areas in Mid
Multnomah County Jurisdictions in the area are now under

DEQ order to implement the program for developing sewers in the

area outlined in the MidMultnomah County Sewer Implementation



Plan These Regional Plan amendments respond to the

significant amount of new information and agreements on the

custody of portions of the waste treatment system by adopting
the Sewer Implementation Plan and the DEQ Order as Regional
Plan support documents shown in Exhibit Chapter II plan
text The justification for this amendment is outlined in
Exhibit

No changes in map boundaries are recommended at this time
however footnote is to be added to the delineation of
boundaries in the MidMultnomah County area noting that

specific facilities plans being developed by the Cities of
Portland and Gresham may result in relatively minor boundary
modifications At the conclusion of the facilities studies
the Regional Plan could be amended to remove all study area

designations and to formalize any boundary changes

WRPAC recommended to the Metro Council that the package of
amendments be approved and that the amended plan be forwarded to
the Department of Environmental Quality and the Environmental
Protection Agency for recertification

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends the Council adopt Ordinance
Mo 86206

NM/gl
6000C/471
08/01/86

NOTE Due to the length of the document the Draft Regional
Waste Regional Waste Treatment Management Plan dated
April 1986 was not included in this agenda If you would like

copy of the Plan contact Marie Nelson 2211646 ext 206



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING METRO ORDINANCE NO 86-206

CODE CHAPTER 3.02 AMENDING THE
REGIONAL WASTE MANAGEMENT PLAN

AND SUBMITTING THE PLAN FOR
RECERTIFICATION

WHEREAS Metro Code Section 3.02.009a and set forth

criteria for the continuing planning process to implement the

Regional Waste Treatment Management Plan and for amending support

documents which criteria have been met as set out in Exhibit

attached hereto and

WHEREAS Metro Code Chapter 3.02 has not been amended

recently to clearly designate the current split of responsibilities

between the Oregon Department of Environmental Quality Metro and

local agencies and miscellaneous procedural changes as set out in

.EitB attached now therefore

BE IT ORDAINED AS FOLLOWS

Section Chapter 3.02 of the Code of the Metropolitan

Service District is amended as shown in Chapter of Exhibit

which is hereby made part of this Ordinance

Section The Regional Waste Treatment Management Plan

adopted by Metros Code Section 3.02.002 is amended to incorporate

t105e changes áhown in Chapters II and III of Exhibit which is

hereby made part of this Ordinance

Section The Council of the Metropolitan Service

District hereby orders the Plan as amended be submitted to the



Oregon Department of Environmental Quality and in turn to the U.S

Environmental Protection Agency for recertification

ADOPTED by the Council of the Metropolitan Service District

this day of 1986

Richard Waker Presiding Officer

ATTEST

Clerk of the Council

NM/gl
6000C/4712
08/01/86



EXHIBIT

FINDINGS FOR THE ADOPTION OF
AN AMENDED CHAPTER 3.02 OF THE METRO CODE

Changes in the Metro Code text are necessary to have the
Regional Waste Treatment Management Plan become standalone
document rather than as one element of more comprehensive
regional plan once envisioned

Section 3.02.007 is being removed in recognition of DEQs
strong continuing role in maintaining Statewide Capital
Improvements and Needs List and an associated lack of need for
Metro involvement in this area

Section 3.02.009a is being removed being viewed as an
extra step ordinarily covered by the requirement for two
readings for adoption of an ordinance amending the plan
Section 3.02.009a is being amended so that general rules
for Council adoption will control Council action on the t1208H

Plan rather than special rules for the adoption of functional
plans which have never been adopted

NM/gl
6000c/4712
OC/0l/86



EXHIBIT
FINDINGS FOR THE ADOPTION

OF AN AMENDED
WASTE TREATMENT MANAGEMENT PLAN TEXT AND MAPS

MidMultnomah County Area

In accordance with Metro Code 3.02.009 Continuing Planning
trbcess the basis for the changes affecting the MidMultnomah
County area are

New Information The MidMultnornáh County Sewer

Implementation Plan defines new relationships and

responsibilities between Multnomah County and the Cities
of Portland and Gresham which result in changes in the

custody maintenance and/or distribution of portions of

the Waste Treatment System These plan amendments are

intended to create consistency between the governmental
policies of Gresham Portland the Department of

Environmental Quality and the Regional Plan

Other circumstances affecting the Regional Plan include

the Environmental Quality Commission findings of threat

to drinking water as documented in the Findings and Order

adopted April 25 1966

The EQCs Findings and Order and the MidMultnomah County
Sewer Implementation Plan are the basis for the Regional
Plan amendments

In addition changes in custody of facilities result in

changes to the Management Agency Classifications in the

plan concerning the MidMultnomah County area
the establishment of the Tn Cities Service District in

Clackamás.County and other changes to create

consistency between past amendments and Management Agency
Classifications

Metro Council review and release of Regional Plan changes
for public comment This will be accomplished by the

Metro Councils first reading of the Ordinance adopting
this revised plan

Adequate public review and comment on the change The

Findings and Order attached note the public hearings and

notification conducted by the Department of Environmental
Quality which represent an adequate basis for this

Regional Plan amendment

Support Documents are amended to include the MidMultnomah County
Sewer Implementation Plan and the Findings and Order of the

Environmental Quality Commission as ordered on April 25 1986 As

required by Metro Code 3.02.009b through the following



information is referenced as basis for amending the support
documents

Reasons for proposed action The Environmental Quality
Commission has found that threat to drinking water
exists

Basis of Data Technical studies conducted for the
MidMultnomah County Sewer Implementation Plan

Method of Obtaining Data Technical studies as defined in

the MidMultnomah County Sewer Implementation Plan and the

EQCts Finding and Order

Period in which the Data was Obtained Primarily in
1985 Sewer Implementation Plan is dated September 1985

Source of the Data As defined in the Sewer Implementa
tion Plan and the EQCs Findings and Order

Alterations Considered As defined in the Sewer

Implementation Plan

Advantages and Disadvantages The advantages relate to

removing threat to drinking water the disadvantages
relate to cost to.individuals for implementing sewer
service all as discussed in the Sewer Implementation Plan

Plan Procedural Changes

Other changes in the Plan are intended to bring the Plan into con
formance with Intergovernmental Project Review requirements rather
than A95 and with current divisions of responsibilities between
the Department of Environmental Quality Metro and local agencies

These procedural changes recognize that Metros role in water
quality planning is limited to oneof coordinating the efforts of
local agencies

NM/gl
6000C/4714
08/01/86



METRO Memorandum
2KO First Avenue

Portland OR 97201-5398

501/221-1Mb

Agenda Item No 7.4

August 20 1986

Metro Council

Meeting Date August 28 1986

From Neil McFarlane Public Facilities Analyst

Regarding Reconsideration of Order No 8611

At your August 14 meeting the Council adopted
Order No 86-11 correcting the Regional Waste
Treatment Management Plan 208 Plan in the Lake

Oswego area After adoption of the Order as part
of the Consent Agenda testimony was received on
this issue Councilor Hansen then asked that the
issue be reconsidered at your August 28 meeting
The original staff report accompanying the
Order is attached

The Council also asked that companion resolution
be drafted recommending that technical studies be
completed for the area at issue This resolution
will be considered as Agenda item No 8.1 The
actual staff report for that item will be forwarded
to you prior to the meeting



STAFF REPORT Agenda Item No 7.3

Meeting Date August 14 1986

CONSIDERATION OF ORDER NO 86-11 FOR THE PURPOSE

OF CORRECTING THE REGIONAL WASTE TREATMENT

MANAGEMENT PLAN

Date July 31 1986 Presented by Eleanore Baxendale
Neil McFarlane

FACTUAL BACKGROUND AND ANALYSIS

Amendment Nos 12 and 13 to the Regional Waste Treatment

Management Plan 208 Plan adopted on December 13 1984 by

Ordinance No 84184 included new maps identifying Sewerage

Transmission and TreatmentSerVice Areas Amendment.NO 12 and

Collection System Service Areas Amendment No 13 These maps were

redrawn to incorporate number of changes in midMultnornah County
Happy Valley and in western Washington County

The maps also included change in the area southwest of the

city of Lake Oswego including the city of Rivergrove and its

unincorporated environs from the Portland/Tryon Creek service area

to the Unified Sewerage Agency USA/Durham service area No

Findings specifically addressing this change accompanied the

Ordinance adopting these amendments The city of Lake Oswego
although member of the Water Resources Policy Alternatives
Committee did not participate in the process resulting in this

amendment Since Metros adoption of these redrawn maps Lake

Oswego has attempted to exercise jurisdiction over the services in

the area at issueand discovered the 208 Plan had been amended

In reviewing Ordinance No 84184 it became apparent from

Exhibit and the Findings in the staff report that the basis for

amending the 208 Plan was Code Section 3.02.009a
vchanges in custody The 208 Plan amendment was designed to be

consistent with the then recently negotIated sewerage contracts

between the cities of Portland and Lake Oswego However staff had

been provided with inaccurate information on the nature of the

change and therefore had shown as part of the map adjustments

boundary change which was inconsistent with the actual contract

Subsequent investigation found the source of the discrepancy to

be in the City of Portlands copy of its Agreement with Lake Oswego

to accept and treat sewerage at the Tryon Creek plant Until

recently Portlands copy of this Agreement omitted map of the

treatment area boundary Because this map was missing Metro staff

apparently used map of the current rather than planned Tryon Creek

System Service Area as contained in 1974 technical study of the



basin entitled Infiltration/Inflow Analysis The omission of the
map from the PortlandLake Oswego agreement was corrected by the
Portland City Auditor on December 1985 as shown on
Attachment

In the opinion of Metros General Counsel this is at minimum
type of scriveners error The rationale and legal basis for the

amendment was incorrectly transferred onto .a map because the wrong
map was used to draw the change Pursuant to Code Section
2.03.005b mistakes can be corrected administratively by orderof
the Council

The Order attached would return the boundary in this area to
the location it was prior to the 1984 amendment The reasons for
this are reiterated on Attachment to Order No 8611 The
corrected maps are shown as Attachments and to Order
No.86li

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends adoption of Order No 86li

NM/gl
460 3C/4 354

07/31/86



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF CORRECTING ORDER NO 86-11

THE REGIONAL WASTE TREATMENT
MANAGEMENT PLAN AS AMENDED BY
ORDINANCE NO 84184

WHEREAS the Metropolitan Service District Code Section

3.02.005b sets forth that mistakes identified in the .Regional

Waste Treatment Management Plan may be corrected by Order of the

Council and

WHEREAS This mistake appeared tobe caused by simple

omission from City of Portland contract which as set forth in

Attachment has since been corrected and

WHEREAS Metros General Counsel has found that

correction of the plan rather than an amendment should be made for

the reasons set forth in Attachment and

WHEREAS Reasons for correcting this mistake are shown on

Attachment now therefore

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDERS

The Regional Waste Treatment Management Plan amended last

by Metro Ordinance No 84184 is corrected by incorporating the

maps shown on Exhibits Band respectively and hereby made part

of this Order such that the boundary for the Tryon Creek Basin in

the Lake Oswego area be amended to conform to Lake OswegoPortland

contract for operation of the Tryon Creek Plant

ADOPTED by the Council of the Metropolitan Service District

this ______ day of __________________ 1986

Richard Waker Presiding Officer

NM/gl/4603C/4354
.07/31/86



ATTACHMENT

FINDINGS RELATED TO ORDER NO 86-11

CORRECTING THE REGIONAL WASTE TREATMENT MANAGEMENT PLAN

.1 Prior to the 1984 amendments to the plan the subject area

southwest of Lake Oswego was in the Portland/Tryon Creek

Sewerage Treatment Area

The 1984 amendments designated the subject area as being in the

Unified Sewerage Agency USA/Durham Sewerage Treatment Area

The 1984 amendments findings supporting amendments and Water
Resources Policy Alternatives Committee WRPAC.minutes.where
those amendments were reviewed make no reference to the change
in designation for the subject area

The City of PortlandCity of Lake Oswego agreement concerning
Wholesale Sewage Treatment Contract 21764 was originally
filed with the map of the Tryon Creek plant.service area

omitted In its stead staff apparently used map
illustrating the current system boundary as contained in 1974

City report on infiltration in the basin

On Decemeber 1985 the Portland City Auditor filed the

referenced map with the Agreement thus correcting the omission

.6 The map omitted Exhibit to the Contract which is attached
hereto shows the boundaries of the Tryon Creek Treatment
System Service Area as it was delineated in the original It2o8tI

Plan

In the opinion of General Counsel this is at minimum type
of scriveners error The rationale and legal basis for the
amendment was incorrectly transferred onto map because the

wrong map was used to draw the change

Pursuant to Code Section 3.02.005b mistakes can be corrected
administratively by order of the Council

NM/gl
4603C/4354
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TO Edna Cervera

Council Division Manager

FROM 1on Houston

Bureau of Environmental Services

SUBJECT

Dick Bogle Commissioner

John Lang Administrator

1120S.W.5thAve
Portland Oregon 97204-1972

503 796-7169

1iLC 1985
OFFICE OF THE
CiTy AUDITOR

The Citys copy of the Wholesale Sewage Treatment and Disposal Agreement

with the City of Lake Oswego Contract 21764 does not contain

Exhibit map of the service area of the Tryon Creek Wastewater

Treatment Plant TheCity of Lake Oswegos copy of the contract

contains map identical with the map enclosed herewith

Please insert the enclosed map marked as ExhibitA in the original

contract on file in your office Copies of this map are being inserted

in our copies of the contract

Eginenng
Bill Gaffs

7967181

cIrYOF

tarierr/ Tb

PORTLAND OREGON
BIJREAU OF ENVIRONMENTAL SERVICES

December 1985

Addition of Exhibit Map to Contract 21764
authorized by Ordinance 156612

have discussed this problem with Denise Francis Deputy City Attorney
and she suggested that no Ordinance would be required to correct

simple omission If youhave any questions please ëall me at 796712l
or Ms Francis at 248-4047

RLHal
54rlhcervera

Enc

System Management Wastewater Treatment Solid Waste

Bob Rieck Jack lMn Delyn Iies

7967133 2850205 796-7010
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METRO Memorandum
2tIIM First Avenue

rortland OR 97201-5398

503/221- 1646

Agenda Item No

Th

August 20 1986

Metro Councilors

Meeting Date Aug 28 1986

From Neil NcFarlane Public Facilities Analyst

Regarding Resolution No 86679 Recommending that Technical
Studies on the Installation of Sewers be Undertaken
for Unincorporated Areas of Clackaznas County near
Lake Oswego

At your August 14 meeting resolution was requested
which would recommend that technical studies be under
taken on the installation of sewers in unincorporated
areas near Lake Oswego

The staff report and resolution for this item are not

yet complete and will be forwarded to you prior to your
August 28 meetIng

NOTE TO THE INTERESTED PUBLIC The staff report and
resolution maybe picked up at the Metro offices
after 400 p.m Monday August 25 1986



STAFF REPORT Agenda Item No 8.2

Meeting Date Aug 28 1986

CONSIDERATION OF RESOLUTION NO 86-676 FOR THE

PURPOSE OF ADOPTING HAZARDOUS WASTE MANAGEMENT
PLAN

Date August 12 1986 Presented by cohn Frewing
Randi Wexier

FACTUAL BACKGROUND AND ANALYSIS

In January 1986 the Metro Council authorized the Executive

Officer to appoint Task Force to define problems and solutions
related to household hazardous waste and small quantities of

hazardous waste which are legally permitted in the municipal
landfill Since March 1986 the Task Force has reviewed information
from other jurisdictions regarding current disposal patterns of

small businesses and homeowners waste composition studies and

programs implemented to encourage proper disposal and recycling
options for both the homeowner and small business

The Hazardous Waste Management Plan see attachment developed
by the Task Force recommends programs to reduce the quantity of
hazardous waste in the municipal waste stream The role of the
Metro Solid Waste Department in these programs is also outlined

Task Force Findings

After reviewing available information the Task Force concluded
that certain hazardous materials generated by households and small
businesses can harm the environment when disposed of in the garbage
can or down the sewer Also certain hazardous materials generated
by households pose risk to both homeowners and fire fighters when

they are stored However no conclusive statement can be made
regarding the environmental and public health impacts of disposal of

these materials via the garbage can or sewer system

To provide alternatives to the homeowner solid waste
utilities liquid waste utilities and fire fighting agencies should

cooperate to collectively determine proper disposal methods for

various household wastes and effectively inform the public of

recycling opportunities and disposal opportunities Disposal and

recyclin9 methods for household waste should be funded in

cooperative manner by all affected agencies The Task Force
concluded that Metro should take lead role in management of
household hazardous waste

The Task Force identified several impediments for providing
recycling and disposal options for small businesses These



impediments include lack of resources on behalf of small businesses
to interpret the complex and rapidly changing hazardous waste

regulations difficulty in providing general assistance because of

the diversity of hazardous materials used by large number of small

businesses potential liabilities for small businesses when other

disposal options are used and the cost of proper disposal is

extremely high compared with disposal in the municipal waste stream

The Task Force concluded that Metro should coordinate new
Task Force charged with developing plan to encourage recycling and

proper disposal of exempt/small quantities of hazardous waste

Summary of Hazardous Waste Management Plan

Recognizing the different problems of homeowners and small
businesses the Hazardous Waste Management Plan is divided into two

chapters Chapter deals primarily with programs to assist the
homeowner in finding recycling opportunities and other appropriate
disposal methods

Program Pilot Project for Household Collection Day commits
Metro to assist local jurisdiction or group of jurisdictions in

performing household collection day in October/November Metros
involvement includes securing services from hazardous waste
disposal firm either free service or Metro funding and promotion
and education functions Collection days have been very successful
in other communities

Program calls for seeking permanent funding mechanism to

allow jurisdictions to perform collection days on routine schedule

Program Waste Composition Study expands the scope of

typical waste composition study to include household hazardous waste
categories Inclusion of these additional categories will provide
data for determining the quantity of household hazardous waste in
the municipal waste stream The waste composition study scheduled
for October will include household hazardous waste categories

Program entails development of resource document for

government agency staff public interest groups health
professionals and product manufacturers to provide uniform answers
to the homeowner on proper disposal and recycling opportunities
This information will also be published in brochures for the public

When these programs are in place Metro will undertake an
auditing program Program El to examine loads for hazardous waste
Prior to the auditing program the current landfill policy of not
knowingly accepting any quantity of hazardous waste will need
reevaluation Program E2

Chapter Exempt/Small Quantity generator programs designates
Metro as the coordinating agency to continue discussions on
encouraging recycling and proper disposal options for small
businesses Metro is not responsible for implementing any programs



but is an equal participant along with other affected agencies in

producing plan The Task Force is scheduled to produce plan by

July 1987

Task Force Recommendation

The Task Force recommends adoption of the Hazardous Waste

Management Plan and the Task Force believes that Metro is the

appropriate agency to lead discussions on the best mix of programs
and projects for small businesses

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends approval of Resolution

No 86676 which adopts the Hazardous Waste Plan The Executive

Officer concurs with the finding of the Task Force that Metro accept
the lead role for management of household hazardous waste The

Executive Officer supports the activities in chapter two of the plan
as long as other affected parties are willing to assume

responsibilities of developing and implementing plan for

exempt/small quantitites of hazardous waste

RW/gl
6066C/4715
08/15/86

NOTE Due to the length of the document the report entitled
Hazardous Waste Management Plan dated August 1986 was not

included in this agenda If you would like copy of the Plan
contact I4arie Nelson 2211646 ext 206



BEFORE THE COUNCIL OF THE

METROPOLITAN SERVICE DISTRICT

OR THE PURPOSE OF ADOPTING RESOLUTION NO. 86-676

AZARDOUS WASTE MANAGEMENT PLAN
Introduced by the

Executive Officer

WHEREAS The Council of Metropolitan Service District

adopted Resolution No 86618 resolution For the Purpose of

Establishing Task Force to define problems and solutions relating

to household waste containing hazardous substances and small

quantities of hazardous waste permitted in the the municipal waste

stream and

WHEREAS The resolution states that the Task Force shall

review information analyze the impact of these wastes and report

to the Council on how best to deal with any adverse impacts and

WHEREAS The Task Force has completed its work and has

presented its findings in the Hazardous Waste Management Plan now

therefore

BE IT RESOLVED

That the Council adopts the Hazardous Waste Management

Plan developed by the Hazardous Waste Task Force to reduce adverse

impacts and to continue investigations

That the Council authorize staff to perform the tasks

assigned to Metro

ADOPTED by the Council of the Metropolitan Service District

this ______ day of 1986

Richard Waker Presiding Officer

RW/ql/6066C/471
08/15/8



METRO Memorandum
2000 SW First Avenue

Portland OR 97201-53%

503/221-1646

Agenda Item No 8.3

Date August 20 1986 Meeting Date Aug 28 1986

lo

From

Metro Councilors

Marie Nelson Clerk of the Coucnil

Regarding Agenda Item No 8.3

Resolution No 86-682 Creating the North Portland
Rehabilitation and Enhancement Committee

The material for this agenda item will be mailed

to Councilors prior to the meeting.date Other

interested parties may request copy of the

Resolution and staff report by calling the Metro

offices the week of the August 28 Council meeting



METRO Memorandum
2000 S.W First Avenue

Portland OR 97201-5398

503/221-1646

Date

To

August 20 1986

Metro Councilors

Agenda Item No 8.4

Meeting Date Aug 28 1986

From Marie Nelson Clerk of the Council

Regarding Agenda Item No 8.4

Resolution Nos 86680 and 86-681 Approving
Supplemental Budget Creating New Fund
Convention Trade and Spectator Facility Capital
Fund Amending Resolution No 86-659 and
Authorizing an Interfund Loan

The material for this agenda.item will be mailed

to Councilors prior to the meeting date Other

interested parties may request copy of the

Resolutions and staff report by calling the Metro

offices the week of the August 28 Council meeting



METRO Memorandum
2000 SW First Avenue

Portland OR 97201-5398

503/221-1646

Agenda Item 7.1

Date August 27 1986

To Metro Council

From Jill Hinckley Land Use Coordinator

Regarding SUPPLEMENT TO ATTACHMENT PRIMARY ISSUES AND

The agenda materials for Order No 8612 an order denying peti
tion from BenjFran Development for major amendment of the Urban

Growth Boundary include staff summary and analysis of four key
or primary issues for Council consideration at its August 28

meeting The second primary issue is petitioners use of peak
hour travel time contour to define the area within which peti
tioners argue that the need they have identified must be met

If the Council agrees with the Hearings Officer that an off peak

contour should have been used in the analysis that BenjFran in
tends to request an opportunity to present as new evidence
modified analysis for the area within 20 minute off peak time

contour

Recommendation on Issue Travel Time Contour

Staff recommends that the Council make decision on the three re
maining primary issues and before making decision on

whether an off peak analysis is needed and whether it will grant
petitioners request to submit one as new evidence If the Council

upholds the Hearings Officer on issue or it will have suffi
cient basis at that point for denial without having to resolve

the travel time contour question If however the Council finds

for the peitioner on issues and at that point and if it de
cides to grant the petitioners request to submit new evidence
staff recommends that Council then remand the matter for new

hearing on both issue and the secondary issues rather asking the

Hearings Officer to file written response on the secondary issues

based upon the existing record The numbers in dispute in the

secondary issues will be recalculated as part of new submittal
and can most effectively be evaluated in that context



Memorandum
Page
August 27 1986

Recommendation on Issue Exclusion of Constrained Land

If the Council concurs with the Hearings Officer that land without
sewers should not have been excluded from analysis without further

justification then it must find that the petitioner has failed to
meet its burden of proof to demonstrate that insufficient land is

available within the UGB to meet identified needs even within the
peakhour contour used by the petitioner In that case it need
not further consider how expanding the analysis area might affect
petitioners need demonstration

Although failure to meet the burden of proof is legally sufficient
grounds for denial staff recognizes that the Council may be re
luctant to rely on that basis alone in making its decision The

following information is offered to provide Council with assurance
that the petitioner could not meet that burden even if given
further opportunity to do so This information comes from the
Metro Draft Industrial Vacant Land Inventory on which petitioner
relied for its figures on unconstrained lands and is in fact
taken from the same table But because this table was not itself
entered into the record staff offers it not as the basis for
Council action but only as basis for the Council to feel com
fortablethata decision to deny based upon failure to meet the
burden of proof does not differ from the one it could make if this
information had been included in the record

The table attached to this memo shows vacant industrial land in all
categories in the four subareas that the petitioner identified as
approximating the twenty minute peakhour travel time contour
Petitioner included in its analysis all lands identified as being
1000 feet from sewers and having no hazards Although land with
hazards on less than 50 percent of its area may be highly develo
pable for example land in both the Kaiser and Riviera cases fell
in this category one can exclude all land with hazards on it and
still find that there is sufficient land available to meet identi
fled needs In particular if the Council finds agrees with the
Hearings Officer that it is appropriate to consider land that
currently has sewers more than 1000 feet away the amount of land
in this category with no hazards is as follows

SUNSET WEST

AREA ACRES

Sunset West 137
West Union 108
Hillsboro 323
Aloha

TOTAL 572



Memorandum
Page
August 27 1986

Table 5A in Appendix II of the Hearings Officers Report shows the
size of the shortfall identified by the petitioner as 529 acres
Lands that will be sewered between now and the year 2005 are thus
sufficient to accommodate this shortfall

Summary and Conclusions

Staff recommends that the Council consider first issues and

as listed in Attachment to the staff report in the agenda It
further recommends that the Council uphold the Hearings Officer on
each of these issues and adopt Order No 8612 without need to
further consider issue If on the other hand Council supports
the petitioner on the issue and decides to remand the travel time

analysis to the Hearings Officer to take new evidence then staff
recommends that the Council do so at the conclusion of its August 28

deliberations rather than first remanding simply for written
response from the Hearings Officer on the secondary issues

JH/sm
6150 C/D 52



August 27 1906

Metropolitan Boundary Commission

Portland Oregon
Re Ben Fran request to be in the Urban area

Site 152 10 T/L 100

Mr Chairman Ladies and Gentlemen

was chairman of CPO Community Plan Committee from the start to finish.

At that time we questioned T/L 100 not being in the urban area but learned

tie owners Sisters of St Mary were against the change0

The following should be sound reasons to approve Ben-Frans request at

this hearing

1. Both east and west boundarys abut urban/industrial areas0

The north boundary abuts the rail line Tualatin Valley Highway
and commercial zone

The CPO plan shows street cutting diagonally through the

property to align 209th with 219th for future north/south

thru-way

Lj An area with all facilities as this area has is greatly needed

for what call bread and butter industries These are the non-

exotic every day small steady businesses0

The property to the south is still classified as rural but be
coming built up with single family homes0 When Lot 100 is

developed the CPO would protect those homes0 In the near future

am certain aS it continues to develope it too should be urban

due to needed water and sewerage services

Thank you for considering this report

Sincerely

Eleanor Peyton

Co-secretary of CPO

Mrs John Peyton
82I5 170th Avenue

Aloha Oregon 97007



Metro Hearing

August 28 1936

Benj Fran Proposal
Urban Gro.rth Boundry Expansion

CPO tstimony
Presented by Steven Larrance

20660 Kinnaman Road Aloha Oregon 97007

am Vice Chairman of CPO and Chairman of our Land Use arid Transportation

Planning Subcommittee We feel that historical pei.spective concerning the

CPO subcommittees attitude concerning this urban growth expansion is in order

When the boundry Was formalized we questioned why this gap the site in question

in the urban area was desirable0 Our group byconsenses felt that this

open area was indeed accessible and serviced by the same urban services as the

adjacent areas which were to be included within the boundry We were told

that the owner had requested the rural designation0 It seemed pecular that

in only this one instance in our area was the property owner able to effect

the process in this way

Today this area is being proposed for urbanization We would hope that the

future of this parcel will help provide the missing puzzle partsof our com
munity plan positive force in our future unlike the negative impact of

the proposed garbage transfer station

GPO which contains this parcel is lacdng in industrial and commercially

designated lands We are predominately residential area with poor roadway

access We feel this parcelwill play key role in the over-all reginal

transportation plans This plan must not only contribute regionally but must

also aid our local roadway system If improperly implemented it may have

devabtating effect on our existing neighborhood/community roadway network

Likewise industrial and commercial development improperly placed would have

an adverse effect on existing urban and rural neighbors This condition could

be remedied with proper buffering including open space landscaping and verying

density residential belts Since we dont need too many more residential

units in our predominately residential community it would seem best to keep

this type of buffering at minimum Instead an adequate boundry of open

space which sjjould include the old tree lines and historic Ladd Reed Farmstead

site could be used to mnidigte the land use designation differences that this

development would impose upon its neighbors

We of CPO will welcome the opportunity to particpate in this planning

proàess The Citizens Participation Organization is the ready-made forum for

this giveand take between developer community and governing body One

hundred years ago this 172 acre site was the focal point for Reedville community

enterprize and social activity It would appear that histdry will repeat

itself Properly planned and integrated into our existing community this

parcel could be the missing puzzle part that completes our community plan in

way in which we can all be proud

Sinberely

r7

Steven Larrance



CooicfL Cop1

Joseph Breivogel
Rt Box 803A
Beaverton OR 97007

Aug 28 1986

Metropolitan Service District
2000 SW First Ave
Portland OR

To Whom It May Concerns

As landowner adjacent to the area under consideration
as well as an experienced hi tech practitioner have
somewhat different perspective from that of the petitioners

believe that am qualified regarding needs of hi tech
industry

The basic proposition advanced by BenjFran for their
proposed project is the need for proximity to potential hi
tech customers by support industries Despite criticisms
made by myself and others at the original Metro hearings it
does not appear that the proponents has come up with any
additional or more substantial evidence to support this
supposition The High Tech Support industrial park is
little more than marketing concept being advanced by the
petitioners which they hope will distinguish their proposal
from the numerous other industrial developments either
under construction or planned

It should be noted that the high tech development to
date seems to have proceeded without the benefit of
development concept of the type being proposed Obviously
the companies that have already located in the region have
considered that the existing infrastructure is adequate to
meet their needs My experience working at Intel corporation
for the last 12 years has indicated little problem working
with equipment suppliers and services located considerable
distances from our operations

specious argument made by BenjFran concerns the Metro
staff recommendations regarding the Riviera and Kaiser
petitions They claim that in these two cases more lax
demonstration of the need for additional land for high1e4
industry was accepted than in their own case It should be



clear to the Metro council that the location of these other
sites is obviously in the very heart a-F the Sunset Corridor
and that their inclusion into the UGB makes mare sense as
they are adjacent to land already planned to be developed
for similar purposes In addition it should be noted that
the need that BenjFran is purportedly trying to meet hi
tech support is an inherently vague concept and not nearly
so easily established as thatin the other two cases It

seems justifiable that under these circumstances Metro is
within its rights to demand more definitive demonstration
of need in this case

One very disturbing issue that has surfaced which is
not being brought to the attention of Metro is thatJna pgr_U2a. of the site for
ri ac ge ner commercial uses bel eve that
potentially more than half of the 470 acres could be
devoted to this use If this is the case than feel that
any UGEi change should require demonstration of the need
desirability and consequences for commercial and
residential uses and that new petition should be drafted

think that the council is aware that if Metro approves the
USB change and the land is incorporated into Hillsboro it
would be largely up to that city to decide on actual land
uses on the site

In closing let met draw an analogy between the present
industrial land development boom in the Metro area and the
present depressed condition o-F the computer and
semiconductor industries the archetype hi tech companies
It seems that -For some time companies and industry
associations made projections about the extent of growth
that was expected to occur overall industry wide Manymmt conpani es internally planned on substantial and

overoptimistic growth rate for their own sales What was not
accounted for was that if one were to take the sum total of
all the individual companies projections they would greatly
exceed the overall potential a-F the industry as whale
This can not actually happen and in reality what happens is
that the industry experiences overcapacity and falling
prices This results in some companies going under and
others losing money Essentially bubble has been created
and then burst

It is my feeling that similar situation exists in the
creation of hi tech industrial park and support
faci.litis The warning signs are present in the level of
vacant buildings and offices There is very real
possibility that many a-f the companies that BenjFran might



hope to attract to their development might never
materialize and that the incentive to convert the land to
residential/commercial USeS would be very strong In any
case no pressing need for the type of development that is
being proposed can really be shown. It would seem to me that
considering the seriousness of UGB adjustments of this size
it would be prudent to delay such change There certainly
exists no harm in leaving the land in is present EFU
condition and this was certaily what was contemplated when
the comprehensive plan was done for Washington county some
years ago



Department of Land Conservation and Development

1175 COURT STREET N.E SALEM OREGON 97310-0590 PHONE 503 378-4928

August 27 1986

Richard Waker

Chairman Metro Council

2000 First

Portland Oregon 97201

Dear chairman Waker and Members of the Council

The Department of Land Conservation and Development has reviewed the

Hearings Officers report and recommendation on BenjFran UGB petition
No 858 We have also reviewed the exceptions to the report filed by
BenjFran Development Inc Please include in your deliberation on this
matter our concurrence with the Hearings Officer including the
recommendation for denial of the UGB amendment

The Hearings Officers findings are substantially accurate and thorough
The applicants exception does little more than reassert earlier claims
in opposition to the Hearings Officers findings Thus the burden on
the applicant to show compliance with the requirements of Goal 14 for an
amendment of the boundary has not been met We affirm therefore our

opposition to this amendment as expressed in earlier correspondence to

Metro

We note especially regarding Goal 14 compliance that the applicant has
not proven the necessity for aggregating high technology support
Industries in 200 plus acre industrial subdivisions There are

19070 acres of vacant industrial land in the Metro UB 6172 acres in

Washington County Therefore ample alternative locations are available

for the targeted high technology support industries

The Department requests adoption of the Hearings Officers findings and
recommendation for denial

Sincerely

esF Ross

JFR kj

O555F3S/58

cc Jim Sitzman Field Representative

Craig Greenleaf Operations Division Manager

VCTOR ATIYEHoo



METRO Memorandum
20005W First Avenue
rcrttand OR 97201-5398

503/221-1646

Date

To

From

Regarding

August 28 1986

Council Members

Debbie Gorham Allmeye Project Manager

Resource Recovery Project Briefing

You are all invited to attend one or both of the
preliminary briefings on the Resource Recovery Project
Request for Proposal RFP They have been scheduled
in advance of the Council worksession coming up on
September 18th to inform you of major issues associated
with the RFP such as Metros position on risk
allocation and formulation of the service fee for the
facility

Please plan to attend one of the briefings
worksession on the 18th

Scheduled dates are as follows

and the

Thursday September 11th in room 240 from 430530

Friday September 12th in room 240 from 1200100

The Council worksession is September 18 from 530-830
in room 330



CI1YOF

PORTLAND OREGON
BJREAU OF E1iVIRONMENTAL SERVICES

Dick Bogle Commissioner

John Lang Administrator

1120 S.W 5th Ave

Portland Oregon 97204-1972

503 796-7169

August 28 1986

TO Metro Council

FROM Delyn Kies Solid Waste Director

Bureau of Environmental Services City of Portland

TESTIMONY RE Hazardous Waste Management Plan

Your support for adoption of the Hazardous Waste Management Plan is

urged

Having participated In the Hazardous Waste Task Force along with Tom

Bottenberg manager of the Bureaus Industrial Waste Section learned

great deal about the problems and potential solutions for handling
exempt small quantities of hazardous wastes and household wastes with
hazardous characteristics

The Hazardous Waste Management Plan represents clear summary of the

findings of the Task Force and recommends an action plan to deal with

problem that is not currently being addressed elsewhere but is certainly
within the publics interest to do so There is problem in

identifying and promoting environmentally and economically sound ways
for residents and businesses to dispose of household and small

quantities of hazardous wastes There is some data available but more
needs to be developed and evaluated Metro is the appropriate lead

agency to coordinate variety of interests in pursuing ways to manage
the safe disposal of this type of waste

The Bureau of Environmental Services is

implementing the recommendations of the

and urges your adoption of the Plan

DK

willing to participate in

Hazardous Waste Management Plan

44 hazardous

Engiieedng

BiH Gafli

796.7181

Sygtem Mariagemw Wastewater Treatment Solid Weate

Bob Rieck Jack lMn Delii Kies

796.7133 2850205 796.7010



JOHN SHONKWILER p.c
ADrORNEY AT LAW

16325 S.W BOONES FERRY ROAD

SUITE 207

LAx OSWEGO OREGON 97034

TELEPHONE 503 636.8119

June 17 1986

Gwen WareBarrett
Metro
2000 Sw First Avenue
Portland OR 972015398

Re Water Resources Policy Advisory Committee
WRPAC 208 Plan Update

Dear Committee Members

This letter is submitted on behalf of the Bonita Meadows
Neighborhood Association which is duly recognized neighborhood
association by Clackamas County and covers the area generally
west of Lake Oswego east of Interstate south of Kruse Way and
north of Boones Ferry Road The Bonita Meadows Neighborhood
Association is concerned about the proposed changes in the 208
map for the area southwest of the City of Lake Oswego including
the City of River Grove and the unincorporated environs As this
area partially includes our association area and abuts us we
would like to participate in reasoned analysis for this area

We hereby request that the Committee have study for this area
completed before making any specific changes to the 208 Plan
and related map for this area We would also like to see study
group or committee be formed to aid in creating the study As
representative of the Bonita Meadows Neighborhood Association
would gladly volunteer to participate in such study group or
committee

In addition we hereby request that written notices be mailed to
us for all meetings and hearings of WRPAC relating to changes or
adoption of 208 Plan amendments affecting this area west and
southwest of Lake Oswego We also request that no decision be
made regarding an amendment to the 208 Plan for this area until
such study has been completed have had numerous conversations
with all the surrounding governmental entities and it is obvious
that this area has not had any specific study evaluation that
governmental entity could use as factual basis for decision
making

Thank you for your cooperation

ohn Shonkwiler
JWSnp



14

Edward Sullivan
Sullivan Josselson et al
838 First Avenue
Suite 430

Portland OR 97204

Dear Mr Sullivan

In response to your past request for notification as
relates to changes to the 208 Plan in the Lake

Oswego area please be advised that have scheduled
Water Resources Policy Advisory Committee WRPAC

meeting for

July 18 1986
830 a.m Room 330
Metro Offices

The preliminary agenda notice is attached Please be
advised that although this is public meeting this

advisory committee is not normally open to testimony from

non-members If you or your clients so request will

ask WRPAC to hear from one spokesperson

It is intended that these actions will be presented to

the Metro Council on August 11 1986 530 p.m Oppor
tunity for public testimony will exist at that meeting

If you or your clients have questions on this please
call me at 2211646

cc Rick Gustaf son Jim Coleman
Corky Kirkpatrick Karen Scott
Steve Siegel Sherry Patterson
Eleanore Baxendale

METRO
2000 SW First Avenue

Portland OR 97201-5398

503/221-1646

July 11 1986

Metro Council

Richard Waker

Prestdiug Officer
District

Jim Gardner

Deputy Preaiding

Officer

DLtrict

Bob Oleson

District

Corky Kirkpatrick
District

Tom Dejardin
District

George
Van Bergen

District

Sharron Kelley
District

Vacant
District

Hardy Myers
District

Larry Cooper
District 10

Marge Kafoury
District 11

Gary Hansen
District 12

Executive Officer

Rick Gustalson

NSM gpwb



METRO
Agenda

2000 SW First Avenue
Portland OR 97201 -5398

503/221-1646

Meeting

Date

Day

WATER RESOURCES POLICY ADVISORY COMMITTEE WRPAC

July 18 1986

Friday

Time

Place

830 a.m

Metro Offices New Location
2000 First Avenue
Portland OR
Conference Room 330

PLEASE R.S.V.P TO GWEN WAREBARRETT 221-1646 BY JULY 14 1986

AGENDA
Review of Tyron Creek Basin/Lake Oswego Area Map Correction
Prior to Council Consideration

Review of 208 Plan Update

208 Plan Amendment Formally Incorporating MidMultnomah
County Sewer Implementation Plan

Recommendation for Recertification

Agenda materials will be sent one week prior to

NSMgpwb

meeting

6/30/86



Mr Dave Abraham Utilities Director
Clackainas County DES
902 Abernethy Road

Oregon City OR 97045
Mr Abraham

Mr Bill Bach
Port of Portland

Box 3529
Portland OR 97028
Mr Bach

Ms MaryElizabeth Blunt
45210 S.E Coalrnan Road

Sandy OR 97055
Ms Blunt

Mr Bill Cameron
City of Gresham
1333 N.W Eastman
Gresham OR 97030
Mr Cameron_

Mr Thomas Giese
1634 N.W 32nd Avenue
Portland OR 97210
Mr Giese_

Mr Irving Jones
Dept of Fish Wildlife

Box 3503

Portland OR 97208
Mr Jones_

Mr Gary Krahmer
Unified Sewerage Agency
150 First Avenue
Hilisboro OR 97123
Mr ICrahmer_

Mr Robert Lee
Portland General Electric
121 S.W Salmon Street

Portland OR 97204
Mr Lee

Mr Wayne Bryan
Hazelwood Water District
1017 N.E 117th Avenue
Portland OR 97220
Mr Bryan_

Page WRPAC LIST



Mr Mike Robinson
Home Builders Association
do Black Bull Enterprises

Box 23241

Tigard OR 97223
Mr Robinson_

Mr Tom Sandwick
Oak Lodge Sanitary District
P.O Box 68245
Oak Grove OR 97268
Mr Sandwick_

Mr Neal Thompson
13600 Carnus Road

Oregon City OR 97045
Mr Thompson_

Mr Mike Walker
Portland Water Bureau
1120 S.W 5th Avenue
Portland OR 97204
Mr Walker_

Mr Michael Grant
Clark County RPC

Box 5000
Vancouver WA 98668
Mr Grant

Mr Peter Harvey City Manager
City of Lake Oswego
348 State Street
Lake Oswego OR 97034
Mr Harvey_

Mr Mike McKillip City Engineer
City of Tualatin

Box 369
Tualatin OR 97062
Mr McKillip_

Mr Don Church
205 N.E Billinger Drive

Portland OR 97220
Mr Church_

Mr Burke Raymond Sewer Development Manager
Multnomah County
Department of Environmental Services
2115 S.E Morrison Street

Portland OR 97214
Mr Raymond_

Page WRPAC LIST



Mr John Lang Administrator
City of Portland
Department of Public Works
1120 S.w 5th Avenue
Portland OR 97204
Mr Lang_

Ms Pain Christian City Administrator
City of Troutdale
104 S.E Kibling
Troutdale OR 97060

Ms Christian_

Mr William Cameron City Engineer
City of Gresham
1333 N.W Eastman Avenue
Greshain OR 97030
Mr Cameron

Mr Neil Mullane
DEQ
522 S.W 5th
Portland OR 97204

Mr Mullane

Mr Larry Nicholas County Engineer
Multnontah County
2115 S.E Morrison
Portland OR 97214
Mr Nicholas_

Mr Kenneth Johnson
Portland District Corps of Engineers

Box 2946

Portland OR 97208
Mr Johnson_

Mr Steve Brutscher
Oregon Water Resources Department
555 13th Street N.E
Salem OR 97310
Mr Brutscher

Mr Tim Haylord
Multnomah County Drainage District
1880 N.E Elrod Drive

Portland OR 97220

Mr Haylord_

Mrs Jean Orcutt
12831 S.E Morrison
Portland OR 97233
Mrs Orcutt_

Page WRPAC LIST



Mr Charles Liebert
Dillingham Construction
9450 S.W Barnes Road
Portland OR 97225
Mr Liebert_

5201B/292 WRPAC Merge List

5212B/292 WRPAC Label List

09/19/85

Page WRPAC LIST



CITY OF LAKE OSWEGO

August 13 1986

Ms Sherry Patterson
18926 Sw Arrowood Avenue
Lake Oswego OR 97034

Re Sanitary Sewer Service Master Plan Study

Dear Ms Patterson

This letter is sent to document information previously
discussed by you and City staff Your interests are in sanitary
sewer service extension to the areas located north of the

Tualatin River and eastsoutheast of Meridian Avenue and

Lakeview Boulevard

The City of Lake Oswego has scheduled Sanitary Sewer

Master Plan Study for the 198687 fiscal year Within the next
month Request for Proposal R.F.P will be formally
advertised in local papers soliciting quotes for professional
services from qualified engineering companies for this work
The study will include the analysis of the existing City of Lake
Oswego sanitary sewer system and of possible sewer service to

areas logically served by the City system major component of

this study will be the development of computer software model

of the entire sanitary sewer system that will enable staff to

input future density changes that may occur or be proposed at

any design point in the system and quickly analyze their impact

on system capacity

The final report from the study will include sanitary sewer

service line sizes for service to the areas logically served by
the system At this time we plan to have the consultant include
the Rosewood Rivergrove areas in the scope of the study

34 NORTH STATE STREET POST OFFICE BOX 369 IAKF OSWEGO OREGON 97034 S03 636-3601



August 13 1986
Ms Sherry Patterson
Page

With the results of the final report in hand it will be
possible for all interested parties to begin an evaluation of
the various options for providing sanitary sewer service to the
Lake Oswego drainage basins It is during that evaluation that
we can begin to develop estimated costs for the various
options

hope this letter satisfies your concerns at this time
If you have any comments or questions please cQntact staff at
your convenience

Sincerely

1d444
E.H Clark Jr P.E
Engineering Project Supervisor
Special Projects

EHC rm

Doc No 2647c



RE Plan 208 ORDINCE 84184AMENDING
THE REGIONAL PLANS

Indiin Creek/Indian Springs Comm
18926 Arrowood Ave
Lake Oswego OR 97034

31 October 1985

Rick Gustafson
Metropolitan Service District
527 SW Hall
Portland OR 97201

Dear Mr Guatafson

As property owners within the above Plan 208 area the under
sign request that you hold public hearings on any revisions or amend
ments to the above plan

07 10- La4 Q2Ytç 1195/ Jh L4 IAJO L4j
-3-$- 21a4- 44I 7ç5-

2Aa/vV4r
Additional signatures on page

Since the Water..Resources Policy Advisory Committees WRPAC
recommendation which was made effective on October 25 1985 change
the wastetreatment facility des4.gnee from the UNIFIED SEWAGE AGENCY
to THE PORTT1AND TYRON CREEKwe rejuest METRO to send back to the
committee the above plan and to fUrther study and evaluate which
treatment plant facility could pzovide the more costeffective
service

Furtter since Lake Oswego has been unwilling to provide any
written engineering reports in their attempt to expand he Urban
Services Boundary we have been..unable to evaluate cost.-effective
ness

Please notify each of the undersigned names as to when the
next hearing of METRO regarding the revision of the abovementione4
METRO Ordinance 84184 is scheduled as well as any other
relevant public meetings of WRPAC

We appreciate yourallowingfurtlóitjzen participation
by treating this issue .t public hearng rather than as an
administrative order

..

As siged.by the following

AddressDate
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1indian creek/INDIAN SPRINGS COMMITTEE

Date Name Address
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Dear Mr Cuatafsori

As property owners within the above Plan 208 area the under
sign request that you hold public hearings on any revisions or amend
ments to the above plan

Since the Water Resources Policy Advisory Committees WRPAC
recommendation which was made effective on October 25 1985 change
the wastetreatment facility designee from the UNIFIED SEWAGE AGENCY
to THE PORTLAND TYRON CREEK we request METRO to send back to the
committee the above plan and to ftither study and evaluate which
treatment plant facility could provide the more costeffective
service

Further since Lake Oswego has been unilling to provide any
written engineering reports in their attempt to expand the Urban
Services Boundary we have been unable to evaluate costeffective
ness

Please notify each of the undersigned names as to when tue
next hearing of METRO regarding the revision of the abovementioued
METRO Ordinance 84184 Is scheduled as well as any.other
relevant public meetingsof WRPAC

We appreciate youràllowing furt ctizen participation
by treating this issue ata public hearing rather than an
administrative order

As signed by the following

.1

Date Na Address

3i 18 g5 zaSM1Q

Additional signatures on page

Indidh Creek/Indian SpringsfLte
18926 SW Arrowood Ave
Lake Oswego OR 97034

31 OctoLer 1985

Rick Gustafson
Metropolitan Service District
527 SW Hall

Portland OR 97201

REPlan 208 0RDINAHEE 84184AMENDING
THE REGIONAL PLAN



/1

lndiii Creek/Indian Springs Cohihiitte
18926 SW Arrowood Ave
Lake Oswego.OR 97034

31 October 1985

Rick Custafson
Metropolitan Service District
527 SW Hall
Portland OR 97201

RE Plan 208 ORDINA4CE 84184AMENDING
THE REGIONAL PLANS

Dear Mr Guatafson

As property owners within the above Plan 208 area the under
sign request that you hold public hearings on any revisions or amend
ments to the above plan

Since the WaterResources Policy Advisory Committees WRPAC
recommendation which was made effective on October 25 1985 change
the wastetreatment facility designee from the.UNIFIED SEWAGE AGENCY
to THE PORTLAND TYRON CREEK we request METRO to send back to the
committee the above plan and to f.Ir.ther study and evaluatewhich
treatment plant facility could provide the more costeffective
service

Further since Lake Oswego has been unwilling to provide any
written engineering reports in their attempt to expand the Urban
Services Boundary we have been unable to evaluate costeffective
ness

Please notify each of the undersigned names as to when the
next hearing of METRO regarding the revision of the abovementiOned
METRO Ordinance 84184 is scheduled as well as any other
relevant public meetings of WRPAC

flI

We appreciate your allowing furtI.itizen participatioh
by treating this issue public hearThg rather than as an
administrative order

As signed by the following

Date Name Address/o-/-%ci/ 5fsop

Addit -ial signatures on page



S. --

arch 1986
18926 S.W Arrowood Avenue
Lake Oswego OR 9703k

FIr Peter Harvey
City of Lake Oswego
3k8 North State Street
Lake Oswego OR 9703k

Dear Peter

appreciate your having met with Connie Emmoris John Shonk
wiler and on January 14 1986 At that time we presented
letter to you with numerous questions Would you please respond
in writing to our January 14 1986 letter Thank you

Sincerely

Sherry Patterson
Rosewood Action Group

555 S_ S_.. S.. ---S-S.



January 14 1986

Mr Peter Harvey

City of Lake Oswego

31J8 North State Street

Lake Oswego Oregon 97034

Dear Pete
The Rosewood Action Group Neighborhood Association has been

reactivated Enclosed is list of officers and map within our

boundaries Since these boundaries are also within Lake Oswegos
text amendment area of your USB please provide information on any

pending zoning development map amendments annexations widening
of streets and plans for sidewalks and sewer service We need

prior notice to any actions so we may consider the impact to our

community
Within the last year there have been numerous changes proposed

by Lake Oswego that affects our area Some of our members have

posed the following questions
RE Sewer service

Would you provide copy of your written engineers
report which covers from Jean Road to the Tualatin

River and from the Bryant Canal to 15
Do you anticipate the need of pumping station

anywhere from south of Kruse Way Bonita Road area
to the Tualatin River
What are the main trunk line intersections that

our boundaries would flow into Jean Road at P11k-

ington and Bryant Road at Childs are there any other

ones

What is the maximum capacity of each What per
ôentage of capacity is each at presently and by

the year 2000 what is the anticipated capacity
What are the predicted sewer feesfor fionlee Way
Indian Springs Circle Tualata Centerwood and

Timbergrove Ct.and Kenny If there is difference

what is it based on Please list the fee for each

street on the attached list 54



Page January 14 1986

Since the City of Rivergrove is within Lke Oswegos
USB and since RAG boundaries are contiguous on Childs

Road and partly on Pilkington would both areas event

ually share the same trunk line on Childs and Pilking
ton Also would Rivers Edge be able to share the

same line

How much per foot do you predict the cost will be

to extend the trunk lines from Bryant/Childs Road

intersection to Childs Road and 65th and from

Jean/Pilkington to Pilkington/Childs Road What

is the maximum number of property owners that

could connect into each trunk line Will .a

pumping station be needed anywhere within the

RAG boundaries

Will only those who connect to the Bryant/Childs

Road trunk line have to pay Quadrant payback

fee and how much will it be
How much is the Citys feasibility study fee.and

street assessment fee for asphalt overlay List

any other fees associated with sewer service

Will curbs be required
Is Lake Oswego willing to provide sewer service

to the City of Rivergrove in its present size
Are you willing to provide sewer serriceto
City of Rivergrove if Rivergrove annexes the

Indian Creek/Indian Springs area plus Dawn Acres
What costs have you predicted for sewer service

to Rivergrove
RE Increased density

What is the present population within the RAG area and

L.O.s text amendnent area and what is the anticipated

growth for the year 2000 List the areas which could

change to multi-family densities such as Pilkington
Jean Road etc

Increasing traffic on Childs Road and Pilkington are

major concerns Are you aware of any plans to widen

either road within the next three years Is there

sidewalk planned for each side When will Jean Road

have sidewalks and will it be on each side



Page January 1k 1986

Will curb be put in on Jean Pilkington CIiilds and

any other roads within RAG What is the cost

Street lights

How much would it be for street lights in the Indian

Creek/ Indian Springs area where there are underground

utilities and also in the other area which do not

have underground utilities

RE L.O City taxes

What is the present tax assessment per thousand

What perôentage of increase each year has there been

for the last five years
At the December 1985 RAG meeting it was moved that we

strongly urge METRO to take no action on the 208 Plan affecting

our area until we have available information on comparitive

engineering studies in writing comparing being in the Unified

Sewerage Agency area to the Portland-Tryon Creek area We also

ask your support of this type of study by METRO

Our RAG group has initiated neighborhood watch program

including volunteer mail carriers who will emulate the utility
watch program Both L.O Deputy Jay Warm and Clackamas Sheriff

Deputy Russ Williams are willing to co-ordinate the program with

Postmaster Randy Sines Also we plan on sharing with ourL.O
adjacent neighborhood associations any information on criminal

activity in our area so they can increase their alertness
RAG looks forward to increasing communication with your City

and participating in developments and changes within our area
Thank you for your cooperation

Most SincereLy

Sherry Patterson President of RAG

18926 Arrowood Avenue

Lake Oswego Oregon 9703k

639-5161
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ROEWOOD ACTION GROUP NEIGHBOkHoOD ASSOCIATiON

STREETS INCLUDED ARE IN THE UNINCORPORATED AREA OF CLACKAVIAS COUNTY

ARROWOOD 23 INDIAN CREEK AVE CT 311 MARLIN CT
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10 CHILDS RD 32 MARDEE 43 SILETZ CT
11 CHINOOK CT 33 MAREE CT /44 TAr1ARA AVE
12 COLBY CT 45 TERRY
13 DAWN 46 TIMBERGROVE
1L DEETYIAR WAY 47 TIMBERGROVE CT
15 DONLEE WAY HLI /4 TREE
16 EDGEWOOD CT .TThT 149 TUALATA
17 EIJGEWOOD ST 50 TUALATA CT
18 FERNBROOK CIRCLE -/ .t-- 51 VINEMAPLE
19 FERNBROOK CT Cjf.4. 52 WAYZATA CT
20 FERNBROOK WAY WT.i 53 65th
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COP
April 7-Lg-O-6

Arlen Sharon Keup
16935 S.W Lakeridge Drive
Lake Oswego OR 97034

SUBJ Repairs to the OnSite Sewage Disposal System for
Tax Lot 78908 Section l9A T2S R1E
Yourletter of March 29 1986

Ive reviewdyour recent letter with regard to the above matter and
find that this letter does riot resolve the itatter at hand As you are

no doubt aware no permits were takex out to repair the septic system on
the subject proprty nor were any inspections made as the work was done
by Rosewood Construction. To the best of our knowledge Rósewood Con-
struction is notJa licensed.sewage disposal contracting company and
therefore cannot and shou1d not have performed the work on your proper-j
ty Thus it appears that there are at least two infractions of the
regulations at this point The first infraction involves repairing
system withouta permit and the second infraction involves the use of
an unlicensed and unbonded contractor

Of paramount àoncerntothisLoffice Is the issue of the long ermvia-
bility of the sewage disposal system Since we have no real idea as to
what Rosewood Construction built for you on the property and thereforeno idea of -how long it mightlast it would be presumptuous to assume
that we have ceenthe last of the sewage disposal problems on the prop
erty Rosewood Constructionhas done you no favors if there repair work
creates an additional problem year or two or perhaps years down the
line from now If you wish to have Rosewood Constructions work vali
dated by this office it will be necessary to indicate to us exactly hou
the work was done and explain how thin work is appropriate for the
Gituat ion If that can done this office would consider issuing
repair permit for tthe work done The work then would have to be exposed
and inspected byour office offer this option only as remote
possibility not anan appropriate nethod by which it ia likely that
this problem can be resolved

..



Page
APril7 1986

In summary it appears th.t this office isriotin positionto close
out this matter We must contiue to consider thework done on this
property as violation of Oregon Administrative Rules arid Oregon Re
vised Statutes Additional work either through the installation of the
sand filter system approved for this property or through other remediesneeds to be done before we cn consider this matter closed If you have
any quetiona concerning thc natter please feélfree to contact me

RICHARD POLSON Chief Soils Scientist
Building Services

cc Ardis Stevenson
Ser 0199427
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CITY OF LAKE OSWEGO

March 1985

Mr and Mrs Neal James
18485 Sw Don Lee
Lake Oswego Oregon 97034

RE Sanitary Sewer Facilities

Dear Mr and Mrs James

This letter is to confirm our verbal conversation with you on
the following

In the future your lot described as Lot Block
HIGHLAND TERRACE plat of record in Clackamas County
Oregon said plat being replat of Lots 58 and 60
uRosewoodu in Section 18 Township South Range East
Willamette Meridian Clackamas County Oregon is exempt
from participating in any future Local Improvement District
for purpose of sanitary sewer construction as long as
service to the above lot is through the sanitary sewer main
located in Lakeview Boulevard

Your participation amount of LID 174 is $370.46

You will be responsible for installation of the sanitary
sewer line from the existing sanitary sewer main in
Lakeview Boulevard to your house

If you connect to the system prior to June 30 1985 your
Systems Development fee will be $700.00 After that date
the fee will be $725.00

You will be responsible for obtaining both the city inspec
tion permit and the County Road opening permit

Prior to issuance of permits you must complete an applica
tion for annexation and sign the annexation petition The
fee for annexation is $90.00 which the City will submit to
the Boundary Commission as soon as the Urban Services
Boundary is amended to include your property

346 NORTH STATE STREET POST OFFICE BOX 369 LAKE OSWEGO OREGON 97034 503 636-3601



Mr and Mrs Neal James
March 1985
Page two

our agreement to allow you to connect to the Citys
sanitary sewer system is contingent upon your agreement and
cooperation in annexing to tne City of Lake oswego

Both the LID 174 participation in the amount of $370.46 and
the Systems Development Charge in the amount of $700.00 may
be bancrofted tnrough the City for period of ten years

Brian and Wendy ROSS will furnish the attached Sanitary
Sewer Facilities Easement to the City The purpose of the
easement is to allow access to the City Maintenance Depart
ment to maintain the sanitary sewer line from the main line
in Lakeview Boulevard to the cleanout proposed to be
installed

Please sign and return one copy of this letter as acknowledge
ment of our mutual responsibilities

Approved by

ILAL4bF
Karen Scott
Assistant to the City

Manager

Nell
pajam10mt

/ppk
at tachments

George Dwire
Engineering Project Supervisor



CITY OF LAKE OSWEGO

March 1985

Mr and Mrs Brian Ross
18521 Sw Don Lee
Lake Oswego Oregon 97034

RE Sanitary Sewer Facilities

Dear Mr and Mrs Ross

This letter is to confirm our verbal conversation with you on
the following

In the future your lot described as Lot Block
HIGHLAND TERRACE plat of record in Clackamas County
Oregon said plat being replat of Lots 58 and 60
uRosewoodu in Section 18 Township South Range East
Willamette Meridian Clackamas County Oregon is exempt
from participating in any future Local Improvement District
for purpose of sanitary sewer construction as long as
service to the above lot is through the sanitary sewer main
located in Lakeview Boulevard

Your participation amount of LID 174 is $370.46

You will be responsible for installation of the sanitary
sewer line from the existing sanitary sewer main in
Lakeview Boulevard to your house

If you connect to the system prior to June 30 1985 your
Systems Development fee will be $700.00 After that date
the fee will be $725.00

You will be responsible for obtaining both the city inspec
tion permit and the County Road opening permit

Prior to issuance of permits you must complete an applica
tion for annexation and sign the annexation petition The
fee for annexation is $90.00 which the City will submit to
the Boundary Commission as soon as the Urban Services
Boundary is amended to include your property

348 NORTH STATE STREET POST OFFICE BOX 369 LAKE OSWECO OREGON 97034 503 636-3601



Mr and Mrs Brian ROBS
March 1985

Page two

Our agreement to allow you to connect to the Citys
sanitary sewer system is contingent upon your agreement and
cooperation in annexing to the City of Lake Oswego

Both the LID 174 participation in the amount of $370.46 and
the Systems Development Charge in the amount of $700.00 may
be bancrofted through the City for period of ten years

Sanitary sewer Facilities Easement to the City is
attached for your Signature The purpose of the easement
is to allow access to the City Maintenance Department to
maintain the sanitary sewer line from the main line in
Lakeview Boulevard to the cleanout proposed to be installed

Please sign and return one copy of this letter as acknowledge
ment of our mutual responsibilities

Sincerely yours Approved by

Georg Dwire ren cott
Engineering Project Supervisor Assistant to the City

Manager

Brian Ro Wendy

/ppk
attachments



STAFF REPORT

April 1985

FILE NO PA 285

APPLICANT City of Lake Oswego

REQUEST

Minor Comprehensive Plan map amendment to the Urban Service Boundary
to include two lots south of LakevieW Blvd

LEGAL DESCRIPTION Tax Lots 4100 4200 of Tax Map 1E 18CC

NEIGHBORHOOD ASSOCIATION None

APPLICABLE CODES

Comprehensive Plan Urban Service Boundary Policies

LOC 56.130 Minor Plan Amendment
LOC 56.150 Minor Plan Amendment Procedures
LOC 56.155 Criteria
PA la85 Plan Text Amendment Allowing

Expansion of the Urban Service
Boundary

LCDC Goals

11 12 Public Facilities and Transportation
Goal Coordination

HISTORY

On February 25 1985 the Planning Commission held public hearing
on Comprehensive Plan text amendment to allow the Urban Service
Boundary to be expanded on casebycase basis within the area
included between 15 and the Oswego Canal and Kenney Street and the
Tualatin River

There was considerable testimony against the amendment as well as
testimony for the amendment from persons with failing septic systems
or who supported efforts by those with problems to pursue procedures
necessary for City sewer connection The County was notified of the
text hearings and did provide evidence in support

The Commission recommended Council approval of the amendment

The Council hearing will be April 16th



Staff Report/PA 285
April 1985

Page

REQUEST

The owners of Lots 4100 and 4200 TM 1E 18CC both have failing
septic systems and have requested the City to amend the Urban Service
Boundary to include their lots

CRITERIA

In order for Plan map amendment to be approved the Commission must
find that the amendment

conforms to or better meets Plan policies and
community goals

is consistent with State and regional goals

that public facilities have capacity and are
available to serve the lots

any physical constraints on the site will not
preclude the proposed use

ANALYSIS

The lots are each about 15000 sq ft in area and contain single
family dwellings The land is relatively flat soils have low
porosity and water tables are seasonally high causing the existing
septic systems to fail

The City has an sewer line located in Lakeview Blvd That line can
provide gravity service to these and neighboring lots along Lakeview
Blvd without exceeding capacity of the system based on the

studies repair work and updated capacity studies now being done by
the City

Plan Policies

The proposed amendment is located within the area described in the
Plan text amendment amending the Urban Service Boundary PA la84
which will be heard by City Council on April 16th on positive
recommendation by the Planning Commission

State and Regional Goals

The proposal is consistent with State and regional policies which
direct and encourage cities to identify areas within which they are
the logical and cost effective provider of urban services and to
include those areas with their urban service boundaries Affected
agencies have been notified Clackainas County and the Boundary
Commission support City USB amendments in this area



Staff Report/PA 285
April 1985

Page

Public Facilities

Public facilities are available and have capacity to serve Sewer is

discussed earlier in this report Other services are available as
discussed in the application Exhibit pg

Natural Resources and Hazards

The lots are developed as single family lots No further development
is planned The physical constraints criteria is therefore not

applicable

CONCLUSIONS

The owners have requested inclusion in the Urban Service
Boundary

The City is in the process of and will have made
decision by April 22nd on whether to amend the Plan text
to allow casebycase map amendments to the Urban Service
Boundary in this area This map amendment is within the
area described in of the text amendment

Clackamas County and the Boundary Commission support
expansion of the Citys Urban Service Boundary into this
area as the logical costeffective provider of urban
services

State and regional goals are better met by provision of
services by the logical provider of those services to

developed lots with failing septic systems

The criteria of LOC 56.155 are met

RECOMMENDATION

Approval as requested

EXHIBITS

Vicinity Map
Request for initiation of annexation
Application
Plan text amendment as recommended by the Commission
Council action will be available at or before the April 22nd
hearing

304 5P/SY/mas
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.-July 1985

TO Lake Osweo.o City Council/ Lake Oswego Oregon

ATTN Mayor Bill Young

RE Comprehensive Plan Map Amendment Amending the Citys Urban Service Boundary

Dear Mayor Young

You may recall that at your last meeting attempted to present to the

Council the documentation which proves the lack of any health hazard as alleged

by city staff and certain witnesses at previous public hearings This evidence

was refused for inclusion in the public record because it had not been previously

presented to the Planning Commission

From advise of competent legal counsel we have been informed that the

letters from Ron Hall of the Department of Human Resources Health Division and

from Richard Paulson of the Clackamas County Department of Envirornental Services

which were drafted after the Planning Commission hearing constitute relevant

and material evidence which was not available at the prior planning hearings

and is thus permitted under the city code to be entered into the record at

the Council hearing Therefore we respectfully request that this letter and

the attached letters be added into the record

Furthermore we noted that the City Council did not have before it

transcript of the Planning Commission proceedings Apparently the Council

did not listen to the tapes of the proceedings either

In view of the fact that the Council proceedings were based on the Planning

Commission proceedings which were on the record it seems to us that the Council

should have listened to the whole record The failure to do so prejudiced us in

our substantial rights by the Councils failure to deal with the many issues

raised before the Planning Commission

This letter will serve as our comments on the Findings Conclusion and

Order of PA lb85271 VUA
Sincerely

Sherry Patterson

Indian Creek Indian Springs Committee



DEPARTMENT OF TRANSPORTATION
DEVELOPMENT formerly

April l2l985
In memoriam1935-1984

John Mcintyre

f- -ib WINSTON KURTH ARDIS STEVENSON
Sherry Patterson .r

Director Assistant Director

18926 S.W Arrowood Avenue
Lake Oswego OR 97034

SUBJ OnSite Sewage Disposal in the
Indian Springs Subdivision Area

In response to your telephone inquiry am attempting to answer the questions
you have posed regarding sewer service in this neighborhood

My views with regard to the existing onsite sewage disposal systems generally
in the neighborhood have been outlined in previous correspondence copy
of that letter is enclosed At this point there is little that can sayto add to or embellish that letter

The question of doing health hazard annexation study in the neighborhood has
been discussed between myself and Ron Hall at the State Health Division Both
Ron and have concluded that doing health hazard annexation study at this
time is not appropriate Little if any meaningful information could be
gathered from such an effort We will however act to resolve any problems
with onsite sewage disposal systems in the neighborhood on case by case
basis It Is important that residents of the neighborhood contact us if
problems develop with their sewage disposal systems An appropriate review
would then provide all concerned parties with the necessary information to
intelligently repair any problem

question has also been raised as to whether or not the ditch adjacent to the
north side of Childs Road is contaminated with sewage have yet to see any
lab data that would indicate whether or not such contamination exists If
such information is available it should be brought to the attention of the
appropriate authorities Additional analysis might then be done by the County
or other neutral parties to determine whether or not problem exists and to
locate its source

If you have any questions concerning this information please feel free to
contact our office

RICHARD POLSON Chief Soils Scientist

Operations Administration Division zc
.-

902 ABERNETHY ROAD OREGON CITY OREGON 97045 503 655-8521
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March 1935

1r Mrs Arlen Keup
l235 S.W ethuiny Ct
Lake Oswego OR 97034

SiJ3J OnSi te Sewage Disposal Systns
in the Indian el1s Subdivision Area

In recent phone conversation that you had with ArJis Stevenson you asked for

additional information concerning number of facets on onsite sage disposal
have enclosed brochure that answers many questions concerning septic systs

However will also attenpt to ansier your specific questions in the following

paragraphs

Septic tanks should be punped once every six to eight years on the average The

frequency of pumping will depend of course upon sewage flos tank size and

wnether or not garbage disposal is used in the hone In general the tank snould

be putped whenever the solid buildup level in the bottan of the tank exceeds 4O
of the tanks capacity If the solids bufldup inside the tanK is excessive solids

are carried over into the drainfield and clog the systi This .iay lead to pre
failure of the drainfield area The eignt year cycle mentioned above is

arbitrary and can vary significantly frxn system to systn

Sbus in your neighborhood are generally well drained forLled from gravelly outvashec

deposits laid down when Lake Oswega was scoured out by the iissoula floods In

general tnese soils are gravelly or stony clay 1oas with rnoderate perieability
Evidence also suggests that there is high regional iater table in your area We

would expect seasonal water tables to be at depths beteen and 12 feet during the

winter months throughout tne qeneral area Standard systens as outlined in the

attached brouchure jould function quite well for an indefinitely long period of ti
assuming septic tanks are puped as necessarj However virtially all of the lots

witnin your subdiijsion ere developed on seepage pits Historically these systans

last 15 to 20 years before they begin they give problcns to their users Soils

in your neignborhood are general not sufficiently pourous to allow for continuous

use of seepage pits for waste disposal Eventually thu soils clog and the systan

backs up This problen is compounded by the presence of the high water table The

hign water table floods sone of the systn seasonally reducing its ability to

absorb sewage effluent Also sewage is discharged directly into the groundwater
This groundwater then flows to the nearest streais Therefore this type of sewage

disposal poses pollution risk to local groundwater supplies Devclopent of



.. .-

9r firs Arlei KeupPa
lots usinr seepage pits aas allozed in order to nnvnze lot siza or naxinze the
nuubcr of buildable lots in the area

_Inyour neihbornood itse1 fThTie have had oniy tw or three recentcoiplaints of
.prbleis th onsite seiage disposal systeis irs the Lae Grove area yenerally

there have acn seeral problems ntn old drpiefl systes It sis tiat Vie older
the systn is the jreater the chance of difficulty It is likely that these

roIetns will continue until such tine as sesr service is available or alternative
tiathods of onsite sewage disposal are used

It is hoped that the above information provides the ansars to the questions that

you have posed If you desir2 any further information please feel fre to

contact our office

--I

RICHAR3 POLSOtI Chief Soils Scientist

Operations Adsinistration Division

Ends

Arciis Stevensàn

5cr Ol127 0119516 -.



Department of Human Resources

HEALTH DIVISION
1400 S.W 5th AVENUE PORTLAND OREGON 97201 PHONE 229-5954

April 23 1985

Sherry Patterson

18926 SW Arrowood Drive

Lake Oswego Oregon 97034

Dear Ms Patterson

am writing to summarize my recent activities in the current
Indian Springs area sewage issue

At your request attended an informal gathering of citizens on
the evening of April 10 1985 at Baptist Church in the area
and answered questions regarding health hazard annexations

ORS 222.840

During my presentation people expressed concern about areawide
problems with sewage creating health hazard in the area explained
that to my knowledge problems in the area were isolated to couple
of homes and that there was no evidence whatsoever of an areawide

problem

was told that water sample had been taken from ditch on
Childs Road by Mr Keup and that interim results of that sample
had been interpreted by Mr Keup before the Lake Oswego Planning
Council as indicating the presence of sewage in the ditch Based
on this volunteered to evaluate the sample site and to take

microbiological sample

We met along with Mark Gano of the Clackamas County Health Depart
ment on April 17 at the area where the previous sample had been
taken on Childs Road As related to you at the time had spoken
with Mr Keup earlier in the day and asked him directly about the
results of the sample He read directly from the lab report that
evaluated his aforementioned sample The conclusion of the microbio
logist was that the sample does not indicate the presence of sewage
in the ditch

As result of this and In the absence of any evidence of sewage
discharge found no reason to justify the expenditure of resources
involved in taking an additional sample

AN EQUAL OPPORTUNITY EMPLOYER

Mailing Address P.O Box 231 Portland Oregon 97207

EMERGENCY PHONE 503 229-5599
24-26 REV 5-1-85



Sherry Patterson

April 23 1985

Page

Please call me at 2296325 if you have any questions or if can

be of further assistance

Sincerely

c21
Ronald Hall R.S Manager
Health Hazard Studies Program
Office of Environment and Health Systems

RAHio

cc Dick Polson

Lake Oswego Planning Office

James Buckley
Art Atchison
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STANDING OF PETITIONERS

Petitioners are entitled to standing under ORS 197.6201

The land use decision appealed was an amendment to an

acknowledged comprehensive plan The Comprehensive Plan for the

City of Lake Oswego except for the portion applying to the

geographic area known as Kruse Way which was not involved in

this amendment was acknowledged by LCDC in Acknowledgment Order

$4ACK340 dated December 10 1984

Petitioners participated both orally and in writing in the

10 local government proceedings leading to the adoption of the

11 appealed decision Petitioner Indian Creek/Indian Springs

12 Committee Committee is an unincorporated association which

13 represents the interest of more than 100 residents of the area

14 affected by the appealed land use decision The Committee was

15 represented in the local government proceedings below by Sherry

16 Patterson and also submitted written material Record 11 61

17 62 8283 Petitioner Sherry Patterson participated orally

18 before both the Lake Oswego Planning Commission Commission and

19 City Council Council Record 11 12 21 26 Petitioner Ray

20 Dean participated both orally and in writing before the Council

21 and Commission Record 11 12 27 119 120 Petitioner

22 Cliff Boley participated orally and in writing before the

23 Commission and Council Record 26 60

24 Petitioners are also entitled to standing under either ORS

25 197.8302 or Petitioners are aggreived by the Councils

26
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decision in that they had appeared in the proceedings before the

Council and had asserted positions contrary to the decision made

by the Council ORS 197.8302b and 3cB See Jefferson

Landfill Committee Marion County 297 Or 280 686 P2d 310

1984
Petitioners interest are also adversely affected by the

decision of the Council in that petitioner Committee represents

more than 100 residents of the Indian Creek/Indian Springs area

petitioner Patterson owns and resides at 18926 Sw Arrowood Drive
10

petitioner Dean at 18951 Sw Indian Springs Circle and petitioner

Boley at 18954 Sw Indian Springs Circle all of which property is

12 within the area which the appealed plan amendment placed inside

13 the Lake Oswego Urban Service Boundary USB Record ORS

14 l97.8302b and 3cB Placement of this property within

15 the Lake Oswego USB adversely affects petitioners because it is

16
necessary prerequisite to annexation and sewering of their

17 property both of which will cause petitioner Committees members

18
and the individual petitioners significant expense and the

19
latter of which will cause dust noise and traffic disruption

20 Record 60 164167

21 Finally petitioners Patterson Dean and Boley were entitled

22 as of right to notice and hearing prior to the appealed plan

23 amendment by virtue of being residents and owners of property

24 subject to major plan amendment ORS 197.8303cA See

25 Lake Oswego Code LOC Seàtions 48.805.2.c.i and 56.15024
26
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App 39 4547

STATEMENT OF THE CASE

Nature of Decision and Relief Sought

The land use decision of the Lake Oswego City Council

entitled Request for Comprehensive Plan Map Amendment Amending

the Citys Urban Service Boundary PA lb85271 FINDINGS

CONCLUSION AND ORDER which became final on July 1985

amended the Lake Oswego USB to include the Indian Creek/Indian

Springs area comprised of approximately 44 acres containing 136

10
single family dwellings Petitioners seek reversal and remand of

this land use decision with instructions to Respondent consistent

12 with the arguments set forth herein

13
Summary of Arguments

14
The City failed to invite participation by and consider

15
input from affected governmental units such as the City of

16
Rivergrove the Lake Grove Fire District the Rivergrove Water

17
District Metro and the Unified Sewerage Agency USA This lack

18
of action violated Statewide Planning Goal and the Citys own

19 Plan Policies

20 The Citys amendment of its UGS to include the Indian

21
Creek/Indian Springs area is inconsistent with Metros Regional

22
Waste Treatment Management Plan because that plan designates the

23 USA as the sewer provider to this area The Citys decision

24 therefore violates Goal the Metro Code and its own land use

25 regulations
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The City failed to adopt findings demonstrating that it was

feasible for it to provide needed urban services to the area

subject to the plan amendment This constitutes violation of

Statewide Planning Goal 11 Plan policies and the Lake Oswego

Code Furthermore the record does not contain substantial

evidence to support the conclusion that it is feasible for the

City to provide adequate sewage disposal and storm drainage

services to the area

In order to amend its USB to include the subject area the

10 City must demonstrate that the area is urbanizable or urban

11 land As the Metro UGB is no longer acknowledged it cannot be

12 relied upon for that purpose The City erred in failing to apply

13 Goal 14 and applicable resource goals to its decision

14 Summary of Facts

15 On January 10 1985 the City of Lake Oswego pursuant to LOC

16 56.1501 App45 filed an application to itself for major

17 comprehensive plan amendment PA 185 Record 4656 The

18 amendment proposed included both an amendment to the text of

19 Plan Urban Service Boundary Specific Policy I.l.d changing the

20 description of the potential southward expansion limit of the

21 Lake Oswego USB to include an additional 400500 acres and

22 an amendment to the Plans USB Map to include the 44 acre Indian

23 Creek/Indian Springs area wtthin the USB Record 46 49 50

24 This area contains 136 single family dwellings and some

25 vacant land The area currently receives water service from the

26
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Rigergrove Water District fire protection from the Lake Grove

Fire District and police protection form Clackamas County The

area is not sewered Its dwellings use onsite septic tanks for

sewage disposal Record 4647

On February 25 1985 the Lake Oswego Planning Commission

held public hearing on PA 185 Record 2528 At that

hearing the Planning Department recommended bifurcating the

proposal into two separate plan amendments PA la85 the

proposed Plan policy text amendment and PA lb85 the proposed

10 plan USB Map amendment Record 2526 4243 After the

11 conclusion of the hearing the Commission approved PA la85 and

12 continued PA lb85 the map amendment Record 28 On March 25

13 1985 an additional hearing on PA lb85 was held after which the

14 Commission voted to approve the proposed USB Map amendment

15 Record 2023 On April 1985 the Commission adopted its

16 Findings Conclusions and Order approving the amendment

17 Record 3741 App 59
18 On April 16 1985 the City Council held public hearing on

19 PA la85 ApplO On May 13 1985 the Council adopted its

20 Findings Conclusion and Order approving PA 1a85259 App1O

21 13 The order amended the description of the potential southward

22 extension of the Citys USB in Plan Urban Service Boundary

23 Specific Policy I.l.d to read

24 On the south essentially the Oswego Lake Drainage
Basin Boundary from the West Linn city limits to the

25 Oswego Canal and the Tualatin River between the Oswego
Canal and 15 The map on page 13 shows the
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approximate location and will be updated from time to
time by amendment to include appropriate areas

With regard to the effect of this amendment the text of the

order stated

The only direct effect of this amendment is that it

enables the Citys Urban Service Boundary to be
extended on case by case basis into the southwestern
portion of the Citys planning area

The amended description included the Indian Creek/Indian Springs

area within the area which potentially could be brought into the

Lake Oswego USB by specific amendment to the USB Map

10 On June 18 1985 the City Council held public hearing on

11 PA lb85 the map amerident Record 913 On July 1985 the

12 Council adopted its Findings Conclusion and Order for PA ib

13 85271 Record 23 This order amends the Citys Comprehensive

14 Plan Map to amend the Citys USB to include the 44 acre Indian

15 Creek/Indian Springs area App and The effect of this

16 amendment is to define this area as one in which the City

17 intends to be the major provider of public services including

18 police fire sewer water drainage and parks and recreation

19 Appl8 The amendment makes possible annexation of the area to

20 and installation of sewers in the area by the City of Lake

21 Oswego App2
22 FIRST ASSIGNMENT OF ERROR

23 The County misconstrued the applicable law and acted

inconsistently with its acknowledged Comprehensive Plan

24 by failing to apply or comply with the governmental
coordination requirements of Statewide Planning Goal

25 Land Use Planning and Plan Urban Service Boundary
Policies

26
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ARGUMENT

Goal Land Use Planninq

An amendment to an acknowledged comprehensive plan must

comply with the Statewide Planning Goals Goals ORS

197.8354 Goal states in relevant part

Each plan and related implementation measure shall be
coordinated with the plans of affected governmental
units

Goal also defines affected governmental units as

...those governments state and federal agencies and

special districts which have programs landownerships
10 or responsibilities within the area includig the plan
11 Goal notes the definition of coordinated is in ORS 197.015

12 ORS 197.0155 states

13 plan is coordinated when the needs of all levels
of governments semipublic and private agencies and

14 the citizens of Oregon have been considered and
acommodated as much as possible

15

In its recent decision in Rajneesh Travel Corporation et al
16

Wasco County LUBA Nos 85012 013 015 016 June 14
17

1985 this Board interpreted these provisions as establishing
18

two procedural hallmarks for comprehensive plan that has been
19

20
coordinated with other governmental units Slip Opinion page

10
21

The makers of the plan engaged in an exchange of
22 information between the planning jurisdiction and

affected governmental units or at least invited
23 such an exchange

24 The jurisdiction used the information to balance
the needs of a1 governmental units as well as the

25 needs of citizens in the plan formulation or

revision
26
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This Board went on to state that to carry out the

obligation imposed by Goal and ORS 197.0155 the local

government must at least take steps to invite an exchange of

information between governmental bodies

In this case other than with regard to Clackamas County no

such invitation was made to affected governmental units by the

City of Lake Oswego and no such exchange of information took

place With respect to the subject amendment of the citys USS

to include the Indian Creek/Indian Springs area uaffected

10 governmental unitsu includes at least the City of Rivergrove

11 which adjoins the area subject to the amendment the Rivergrove

12 Water District which provides water service to the affected

13 area the Lake Grove Fire Protection District which provides

14 fire protection service to the affected area the Metropolitan

15 Service District Metro which has adopted pursuant to ORS

16 268.3902 Regional Waste Treatment Management Plan that

17 includes the affected area see Second Assignment of Error

18 below and the United Sewerage Agency USA which has been

19 designated by the Metro Regional Plan as the future provider of

20 sewage collection and treatment services to the affected area

21 see Second Assignment of Error

22 Of the above governmental units only the City of Rivergrove

23 was named by the City of Lake Oswego as applicant for this plan

24 amendment as an affected agency Record 48 or recognized by

25 the Citys Planning Department as affected Record 42 However
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neither the City of Rivergrove regardless of statements at pages

42 and 48 of the Record to the contrary nor the Rivergrove Water

District Lake Grove Fire Protection District Metro or USA were

ever notified by the City of Lake Oswego that this amendment to

its USB was being considered or ever invited to provide input

into the amendment process and none of them did provide input

into the Citys proceedings

There is no evidence in the record that any of the above

named governmental units were actually notified by the City

10 Petitioners are specifically alleging that this constitutes

11 procedural irregularity not shown in the record of this

12 proceeding which would warrant reversal or remand of the subject

13 decision Should respondent in its brief dispute petitioners

14 factual allegations that these governmental units were not

15 notified of or invited to participate in the Citys proceedings

16 Petitioners will then submit Motion for Evidentiary Hearing

17 pursuant to ORS 197.83011 This is the order for such

18 proceedings which this Board endorsed in 1000 Friends of Oregon

19 Wasco County Court Or LUBA 372 374 1982
20 Obviously since this Boards first whal1mark of

21 coordination invitation to an exchange of information did not

22 occur the second step consideration of information submitted

23 also did not occur These deficiencies are sufficient basis

24 for reversal or remand of the Citys decision

25
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Comprehensive Plan Urban Service Boundary Policies

Cities are required to make land use decisions in compliance

with their acknowledged Comprehensive Plans ORS

197.1752 Cd Under the heading Urban Service Boundary

Policies and the subheading Procedure for Approval and

Modification the Plan provides Appl8
The Citys Urban Service Boundary location must be
agreed to by Clackamas County and MSD This is

required by the MSD Land Use Framework Element of the
regional plan as well as by LCDC rules

Once approved by these jurisdictions changes in the
10 Boundary location also would have to be approved by

them
11

There is nothing in the Record that indicates that MSD Metro
12

13
has agreed to or approved or even heard of this amendment to

14
the Citys USB In fact Metro cannot agree to or approve of

this amendment because it is inconsistent with Metros own
15

16
Regional Plan see Second Assignment or Error below

17
Additionally Plan Urban Service Boundary General Policy

18
provides in relevant part

In cooperation with the County and adjacent service
19 districts the City will establish and adopt an Urban

Service Boundary to define the limits of the area in
20 which the full range of urban services...may be

21
provided by the city

The term cooperation is not defined in the Plan However
22

Petitioners believe it should be interpreted similarly to the
23

term coordination in that it obligates the City to invite input
24

from and consider the input of adjacent service districts The
25

Plan also fails to define this latter term However it would
26
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certainly include the Rivergrove Water District Lake Grove Fire

protection District and USA all of which provide services within

or adjacent to the citys USB

In interpreting similar plan provision the City shall

coordinate. changes in the urban service area with.. special

districts in the area this Board held as follows

When city is required by its own plan to coordinate
its decision making with affected special districts as
in this case it is not sufficient procedurally or

substantively for the city to treat the special
district as it would any other person in the area The

comprehensive plan requires that the special district
10 is entitled to special treatment The city must make

meaningful attempt to find out how the special district
11 will or may be affected and then it must seek to

accommodate the special district as much as is

12 possible

13 Twin Rocks Water District City of Rockaway Or LUBA 36 46

14 1980
15 In this case the City did nothing which could in any way be

16 considered cooperation or coordination with the abovenamed

17 service districts It must therefore be found to have violated

18 its own plan policy

19 SECOND ASSIGNMENT OF ERROR

20 The City misconstrued the applicable law and acted
inconsistently with its acknowledged land use

21 regulations by failing to apply or comply with the

provisions of Statewide Planning Goal regarding
22 consistency with County and regional plans with

Metropolitan Service District Code Chapter 3.02

23 Regional Waste Treatment Management Plan and with

Lake Oswego Code Section 56.1552 regarding
24 consistency with regional plan policies

25

26
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ARGUMENT

Goal Land Use Planniq

Goal includes the following consistency requirement

City county state and federal agency and special
district plans and actions related to land use shall be
consistent with the comprehensive plans of cities and
counties and regional plans adopted under ORS 197.705
through 197.795

The area which the subject amendment added to the Citys USB is

outside of the Citys limits and under the jurisdiction of

Clackamas County Clackamas Countys Comprehensive Plan has been

10 acknowledged by LCDC Acknowledgment Order 85ACK087 except

11 with regard to certain geographic areas not at issue in this

12 case It is therefore unarguable that Goal requires the Citys

13 amendment to its plan to be consistent with Clackamas Countys

14 Plan in as much as the amendment concerns land subject to the

15 Countys Plan

16 Clackamas County Comprehensive Plan Public Facilities

17 Sanitary Sewage Disposal Policy 2.0 provides as follows

18 Require all agencies involved in the provision of

sanitary facilities to locate and stage sewer treatment
19 and collection systems in Clackamas County to be

consistent with the regional Waste Water Treatment
20 Manageme.nt 208 Plan or an approved Facility Plan

201
21

22
This policy requires the City to act consistently with the Metro

23
Regional Plan Clackamas Countys letter to the City Record

24
215216 is not in disagreement with this interpretation of the

above policy it is merely mistaken as to which entity the Metro
25

26
Regional Plan designates as the provider of sewer service to the
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subject area Because the Citys amendment of its USB is

inconsistent with the Metro Regional Plan see subsection

below it is also inconsistent with the Clackamas County Plans

Sanitary Sewage Disposal Policy 2.0 and therefore is in

violation of Goal

Goal also requires the land use plans and actions of the

City to be consistent with regional plans adopted under ORS

197.705 through 197.795 This provision of Goal has been

unchanged since its initial adoption on January 1975

10 However 1977 Oregon Laws chapter 665 Section 24 repealed ORS

11 197.705 through 197.795 which had authorized regional planning

12 districts and Section 18 gave their regional planning authority

13 at least with regard to activities with metropolitan

14 significancew to the Metropolitan Service District Metro All

15 of the functions and outstanding obligations of the Columbia

16 Region Association of Government CRAG were transfered to

17 Metro 1977 Oregon Laws chapter 665 Sections 2529 Metro was

18 given the following planning authority including under

19 subsection below the adoption of functional plans for the

20 region and under subsection the authority to require that

21 city and county comprehensive plans conform to such functional

22 plans

23 ORS 268.390 district council shall

24 Define and apply planning procedure which
identifies and designates areas and activities having

25 significant impact upon the orderly and responsible

26
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development of the metropolitan area including but
not limited to impact on

Air quality

Water quality and

Transportation

Prepare and adopt functional plans for those areas

designated under subsection of this section to
control metropolitan area impact on air and water

quality transportation and other aspects of

metropolitan area development the council may identify

Adopt an urban growth boundary for the district in

compliance with applicable goals adopted under ORS
197.005 to 197.430

10

Review the comprehensive plans in effect on
11 January 1979 or subsequently adopted by the cities

and counties within the district which affect areas
12 designated by the council under subsection of this

section or the urban growth boundary adopted under
13 subsection of this section and recommend or require

cities and counties as it considers necessary to make
14 changes in any plan to assure that the plan and any

actions taken under it conform to the districtts
15 functional plans adopted under subsection of this

section and its urban growth boundary adopted under
16 subsection of this section

17 LCDC has never amended the consistency portion of Goal

18 subsequent to these statutory changes The most reasonable

19 interpretation to be given to this provision of Goal now is

20 that the statutory reference was impliedly nullified or amended

21 by the 1977 changes and that Goal now requires local

22 government plans to be consistent with regional plans adopted by

23 Metro under ORS 268.3902 To hold otherwise would be

24 inconsistent with the policy direction of ORS 197.010 that the

25 Legislative Assembly intended LCDC to require coordination of

26
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plans for cities counties regional areas and the state as

whole and with the authority given Metro under ORS 268.3904 to

require conformance with its plans Furthermore in 1000 Friends

of Oregon Clackamas County Or LUBA 316 321322 1981
this Board found inconsistency with Metros Land Use Framework

Plan.to be Goal violation

Thus because the Citys amendment of its USB is

inconsistent with the Metro Regional Plan see subsection

below it is also violation of Goal

10 Metro Regional Waste Treatment Management Plan

11 As was mentioned in the previous subsection Metro has the

12 authority to adopt functional plans for the region and to require

13 compliance with such plans Metro has exercised this authority

14 in adopting its regional Waste Treatment Management Plan

15 Regional Plan Metro Code Section 3.02.002 App50

16 Furthermore Metro has required in its Code that management

17 agencies not take any land use or other actions related to

18 development or provision of public facilities or services which

19 are not in conformance with the Regional Plan Management

20 agencies are defined as any cities counties or special

21 districts involved with the treatment of liquid wastes within

22 Metros jurisdiction Metro Code Section 3.02.003 App50

23 Thus the City of Lake Oswegos amendment of its USB must

24 conform to Metros Regional Plan On December 1984 the Metro

25 CouncIl adopted Ordinance No 84184 amending the Regional

26
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plan App 5666 That ordinance amended the Regional Plans

Collection System Service Areas Map placing the entire Indian

Creek/Indian Springs area that is the subject of this case into

the territory of the USA rather than that of Lake Oswego App

63 and 6768 The ordinance also amended the Regional Plans

Sewerage Transmission of Treatment Service Areas Map to place the

entire Indian Creek/Indian Springs area into the territory of the

USA Durham System rather than Portland Tryon Creek System App

61 and 6970

10 The Citys amendment of its USB to include this same Indian

11 Creek/Indian Springs area is in effect determination that it

12 should be the provider of sewer services to this area See App

13 18 Sewer is the only urban service presently lacking in this

14 area Although inclusion within the USB does not absolutely bind

15 the City to provide this area with sewer service see Plan Urban

16 Service Boundary General Policy App18 it does bind the City

17 to doing detailed planning for the extension of sewer services to

18 the area See Plan Overall Density Specific Policy Ii App

19 26 Furthermore it commits the City to opposing expansion of

20 service districts within this area See Plan Urban Service

21 Boundary Specific Policy 13 App21 Thus the City would have

22 to oppose expansion of USAS service into this area an expansion

23 which would be consistent With the Regional Plan For these

24 reasons the Citys amendment of its USB was not in conformance

25 with Metros Regional Plan thereby violating Metro Code Section

26
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3.02.03

Metro itself has established proceedure for reviewing

actions related to development or provision of public facilities

or services allegedly in violation of the Regional Plan Metro

code Section 3.02.004 App51 Such actions might or might not

also be land use decisions as defined in ORS 1.97.01510 If

theyare then ORS 1.97.8251 confers exclusive jurisdiction for

their review on this Board Furthermore if local government

decision is land use decision which comprehensive plan

10 amendment certainly is the Board may review it against all

11 applicable law including the pertinent provisions of ORS Chapter

12 268 the Metro Regional Plan and the Metro Code not just the

13 Goals and the Citys Plan and Code See Tides Unit Owners

14 Association City of Seaside 11 OrLUBA 84 100 1984
15 Furthermore the Metro review process does not constitute

16 remedy available by right which petitioners must exhaust before

17 petitioning this Board for review as the provisions of ORS

18 197.825 apply only to remedies available at the local

19 level i.e from the local government which has made the land

20 use decision See Lyke Lane County 11 Or tUBA 117 120

21 1984 To interpret ORS 197.8252 otherwise would result in

22 petitioners being obliged to pursue both Metro and tUBA review

23 which is precisely what the Legislature sought to avoid in

24 enacting the exclusive jurisdiction provision of ORS 197.8251

25

26
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Lake Oswego Code

The City is required to make land use decisions in

compliance with its acknowledged land use regulations Lake

Oswego Code LOC Section 56.1552 provides that Plan amendments

must be consistent with any applicable regional plan policies

App47 Because the subject plan amendment does not comply with

Metros Regional Plan see subsection above it violates LOC

Section 56.1552

THIRD ASSIGNMENT OF ERROR

The City misconstrued the applicable law and acted
inconsistently with its acknowledged Comprehensive Plan

11
and land use regulations by failing to apply or comply
with Statewide Planning Goal 11 Public Facilities and

12
Services Plan Plan Urban Service Boundary and
Overall Density Policies and LOC Section 56.1553 with

13
regard to adequacy of public facilities and services

14
ARGUMENT

Goal 11 Public Facilities and Services

16
Goal 11 requires local governments

To plan and develop timely orderly and efficient
17

arrangement of public facilities and services to serve

18
as framework for urban and rural development

19
The goal defines timely orderly and efficient arrangement

20
as

....a system or plan that coordinates the type
21 location and delivery of public facilities and services

in manner that best supports the existing and
proposed land uses

23 This Board has previously found with regard to zone changes

24 which increase the potential demand for services within citys

25 USB that Goal 11 compliance requires findings which demonstrate

26
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that public facilities are available or can be readily extended

to the area and have the capacity to serve the additional

density Cf Constant City of Lake Oswego OrLUBA 311 324

1982 Hummel City of Brookings LUBA No 84049

December 31 1984

In this case the extension of the Citys USB is statement

that the City is assuming primary responsibility for ensuring

that necessary services are provided to the area included within

the USB At minimum therefore Goal 11 requires the Citys

10 findings to detail the nature and present providers of

11 facilities and services already provided to the area

12 additional facilities and services which are needed in the area

13 that City provision of any additional facilities and services

14 needed in the area is feasible in timely orderly and efficient

15 manner and that any other effects the Citys assumption of

16 primary responsibility may have on the services currently

17 provided will not prevent attainment of timely orderly and

18 efficient system

19 The Citys decision contains no such findings The decision

20 is comprised of the Councils July 2nd Findings Conclusion and

21 Order document App 14 and possibly also the Planning

22 Commissions Findings Conclusions and Order document App 59
23 which the Council may have effectively incorporated into its

24 decision by stating that it relies on the Planning Commission

25

26
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recommendation set forth inOrderPA lb85249 as support for its

decision with the following additional reasons Appi

However neither of these documents contains the findings

required by Goal 11 Neither identifies the present services or

service needs in the area added to the USJ3 Neither states facts

which1 demonstrate that it is feasible for the City to provide

needed services particularly sewage disposal to the area With

most favorable interpretation the Councils Order states only

the conclusion that City services are available to serve this

10
area App2

11
The Commissions Order does little more It does state that

12
water service to the area is provided by the Rivergrove Water

13 District that the area uses onsite sewage disposal systems and

14
that there was conflicting evidence as to problems with these

15 systems App 67 However it does not establish what other

16
services or facilities are provided or needed in the area e.g

17
storm drainage fire protection police transportation

18 schools Furthermore it does not state facts demonstrating

19
that provision of needed services by the City is feasible It

20 simply states the conclusion that the criteria for approval in

21
LOC 56.155 are satisfied these criteria include adequacy of

22
services see subsection below AppB Simply stating the

23
ultimate conclusion which must be reached does not demonstrate

24
compliance with Goal 11

25

26
20 PETITION FOR REVIEW

Page

SULLIVAN JOSSELSON JOHNSON KLOOS
Attorneys at Law

530 Center St N.E Suite 240

Salem Oregon 97301

Telephone 503i 378.9191



Comprehensive Plan Policies

The Lake Oswego Comprehensive Plan contains several policies

which together determine the requirements for and effects of

bringing an area into the USB Urban Service Boundary General

Policy Appl8 and relevant portions of the Specific Policies

for that policy App 19 and 21 provide

In cooperation with the County and adjacent
service districts the City will establish and adopt an
Urban Service Boundary to define the limits of the area
in which the full range of urban services such as

water sewer and public safety protection may be

provided by the city Except for existing commitments
10 urban services will not be provided outside

11 The Urban Service Boundary except park sites

12
which conform to regional and County policies

The City Limits until an area is annexed
13

FOR GENERAL POLICY Establish Urban Service
14 Boundary

15

16 Continue to provide for operation of existing
service districts until an area is annexed or other

17 contractual arrangements may be made

18

19 The City will oppose any new expansion of service
districts within the Urban Service Area The City will

20 support expansion of external boundaries only when it

can be shown that it is the most costeffective way to

21 provide particular service and that the provider can
maintain an adequate level of service over both the

22 short and long term for the service..

23 Additionally Plan Overall Density General Policy and relevant

24 portions of its specific Policiesprovide App26
25 The comprehensive plan will maintain the overall

26
average residential density of the Urban Service Area
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within the capacity of planned basic public facilities
systems including at least water sewer streets
drainage and public safety

FOR GENERAL POLICY Maintian density within
capacity of planned public facilities

The City will

W1 Assure using the detailed studies of the water
sewer and street systems that land uses and
densities planned for the Urban Service Area are
coordinated with and do not exceed the capacity
available or planned for any system

Planning for expansion of water sewer drainage
10 or streets will take into consideration

11 The cost effectiveness of the expansion that
is the cost relative to the users benefit

12

The distribution of the cost relative to
13 distribution of benefits that is whether the

cost can be allocated equitably to those creating
14 the demand

15 The ability to pay that is the existing

16
financial obligations of the City

17
Environmental impacts and quality

Social impacts
18

19
Need to accommodate land uses or population

The effect of expanded capacity on other
20 public facilities

21 For example the water treatment plant as yet not

expanded could hypothetically be enlarged
22 serve 100000 population but the rest of the

public facilities such as streets could not
23 support such population and could not

efficiently be expianded
24

Construing these prQvisions together indicates that an area
25

26
should not be brought into the USB unless its planned for or
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existing as in the case of the largely developed Indian

Creek/Indian Springs area densities and land uses have been

shown to be coordinated with and within the capacity of

existing service systems within the USB Furthermore the City

should demonstrate that it is feasible for it to provide all or

most of any additional services needed in such an area otherwise

there would be no point in putting the area within the Citys

USB This interpretation of the Plan policies is supported by

the city staffs interpretation of the effect of PA la85 the

10 text amendment found at Record 44

11 NThe amendment as proposed provides for hearing on

II each map amendment proposal to determine specifically
whether that area can be provided sewer service by Lake

13
Oswego within the capacity of the planned sewer
system

14 Once an area has been brought into the Citys USB the City

15 commits itself to do detailed planning for the expansion of

16 facilities such as sewer or drainage into the area and also to

17
oppose the expansion of service districts within the area It

18
would1 be irrational for the City to put itself in that position

19
it had not made some reasonable determination of the

20
feasibility of City service provision at the time of bringing the

21 area into the USB

22 It is well established that in making quasijudicial

23 decision which is required to be in compliance with specific

24 policies such as these local government must adopt specific

25 findings of fact and statement of reasons indicating which

26
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policies are applicable which facts it found to be true and

explain how the facts led to the conclusion of compliance

Phillips Coos County Or LUBA 73 80 1981 Sunnyside

Neighborhood Clackamas County Board of Commissioners 280 Or

569 P2d 1063 1977 As was detailed in subsection above

in this case the City did none of these things Its findings do

not demonstrate compliance with or the inapplicability of the

abovequoted Plan policies

Lake Oswego Code Section 56.1553

10 LOC Section 56.1553 requires approval of plan amendment

to be based on demonstration that public facilities have

12 capacity and are available to serve the proposed change App
13 47 This provision imposes requirements similar to those

14 discussed under subsections and above For the reasons also

15 stated above the Citys findings do not demonstrate compliance

16 with this standard

17 FOURTH ASSIGNMENT OF ERROR

18 The Citys conclusion with regard to the availability
and adequacy of City services to serve the area which

19 its decision added to its Urban Service Boundary is not

supported by substantial evidence in the whole record
20 of this proceeding

21 ARGUMENT

22 Petitioners established In their Third Assignment of Error

23 that findings demonstrating that it is feasible and within the

24 capacity of its systems for the City to provide needed services

25 to the area amended into its USB are essential to the validity of

26
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the subject plan amendment However even if this Board should

hold the Citys findings adequate hard as this may be for

Petitioners to imagine the decision would nevertheless be

subject to remand because the record does not contain substantial

evidence to support such findings

For instance with regard to capacity and feasibility of the

Lake Oswego sewer system to serve this area the only evidence in

the record is the following statements from the application

staffreport and the Planning Directors testimony

10 The Application

The City has 12 inch sewer line located in the

12
Oswego Canal The Engineering Department has

calculated flows for the areas abutting the canal and

13
have determined that there is capacity in the Canal

line and in the main trunk running under the lake to

14
serve the subject area Record 46

15

16
The major effect would be on the Citys sewage
disposal network As discussed earlier the

17
Engineering Department has reviewed system capacity and

has determined that the area can be served without

18
detriment to other service to other portions of the

City Record 74

19 The Staff Report
20 Since that time more detailed engineering work and

21
Inflow and Infiltration studies have shown that there

is capacity in the sewer system to expand the TJSB

22
further to the south and west in the area west of the

Canal and south of Kenny Street The exact parameters

23
of that expansion have not yet been determined Record

42
24

25 City Engineering staff has determined that gravity

26
flow sewers can be provided by extension of line west

Page
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on Childs Road connecting to the trunk line in the
Canal The line in the Canal and the line in Lake have
been determined to have capacity to serve the area
Record 44

The Planning Directors Testimony

Ms Young said that the Public Works Department has
determined that sewer expansion is possible but that
the exact amount of expansion capacity has not yet been
determined Record 26

All that is known from the above statements is that the City

Public Works/Engineering Department is conducting some kind of

technical studies and that someone in that department has

10
supposedly assured the Planning Department that gravity flow

11 service can be provided to the subject area and that the Citys
12

sewer system in that area has the capacity to handle the

13 additional flow However no data notes reports or letters

14
from the Public Works/Engineering Department were ever submitted

15
into the record and no one with sanitary engineering expertise

16 from the Public Works/Engineering Department ever testified

17 orally or in writing Presumably the Planning Director is not

18
sanitary engineer or if she is that information is not in the

19 record

20 Substantial evidence is evidence which reasonable mind

21 could accept to support conclusion Braidwood City of

22 Portland 24 Or App 477 480 546 P2d 777 1976 This Board has

23 held that staff reports nd testimony of local government

24
personnel ay be relied upon as substantial evidence in some

25 circumstances Meyer Portland Or LUBA 184 1983 but not

26
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when the statements are conclusional or otherwise without an

adequate factual basis Portland Audubon Society Clackamas

County 12 Or LUBA 269 274 1984 Furthermore whereas expert

testimony can be relied upon as substantial evidence Citizens to

Save Willamette Waterfront City of Portland 12 Or LUBA 244

251 1984 reports of communications from third parties whose

credentials are unknown do not constitute substantial

evidence city of Salem Families for Responsible Government

64 OrApp 238 254 688 P2d 395 1985
10 Whether an area can be served by gravity flow sewer

11
system whether sewer trunk lines have the capacity to handle the

12
flow from an additional 136 homes whether sewage treatment

13
plant ha8 the capacity to treat additional sewage above that

14
already planned for these are highly technical issues

15 Thirdhand conclusionary statements by the Planning staff

16
purporting to convey what unidentified persons in the Public

17 Works/Engineering Department have told the planning staff do not

18 constitute substantial evidence in support of such

19 determinations What is required is written report or oral

20 testimony by qualified expert from the Public Works/Engineering

21
Department

22 Finally with regard to storm drainage which is recognized

23
by Goal 11 and City Urban Service Boundary Specific Plan Policy

24 1115 as necessary urban service the only evidence in the

25

26
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record is the following statement in the staff report Record

44
UStorm drainage is generally carried by roadside
ditches There is no integrated storm drainage system
even though much of the area is developed at urban
dertsities.M

The record does not contain substantial evidence to support

the required conclusion that storm drainage facilities in the

subject area are adequate or that it is feasible for the City to

provide the area with adequate storm drainage facilities

10
FIFTH ASSIGNMENT OF ERROR

The City misconstrued the applicable law and violated
11 Statewide Planning Goals Agricultural Lands

Forest Lands Public Facilities and Services and
12 14 Urbanization by amending its Urban Service

Boundary to include lands not within an acknowledged
13 Urban Growth Boundary without adopting an exception to

Goals 11 and 14 or demonstrating their
14 inapplicability

15 ARGUMENT

16 The subject USB amendment makes it possible for additional

17 urban services to be extended into the Indian Creek/Indian

18 Springs area by the City of Lake Oswego Goal 11 requires that

19 urban levels of services be limited to urbane and urbanizable

20 areas Under the Statewide Planning Goals Nurbanw and

21 Nurbanizable lands are simply lands within an acknowledged urban

22 growth boundary UGB established pursuant to Goal 14 1000

23 Friends of Oregon Wasco ounty Court _____ Or _____ 703 P2d

24 207 1985 Willamette University LCDC 45 Or App 355 369

25 608 P2d 1178 1186 1980 To allow urban levels of services and

26
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uses on lands not within an acknowledged UGB either requires an

exception to Goals 11 14 and any applicable resource goals see

OAR 660140402 or is not allowable under any circumstances

The Indian Creek/Indian Springs area is no longer within an

acknowledged UGB Metro is given by statute the authority to

adopt an urban growth boundary for the entire Metropolitan

Service District which includes the City of Lake Oswego ORS

268.3903 On July 22 1985 the Marion County Circuit Court

entered judgment reversing and remanding the LCDC Order

10 acknowledging the Metro UG3 App 7172 LCDC has not yet

11 adopted new order in response to that judgment but will do so

12 within the next few days Petitioners have been advised by DLCD

13 staff that that order will be Continuance Order rather than

14 geographically limited Acknowledgment Order

15 Petitioners will submit the order to this Board as soon as

16 it is issued Assuming that the order is continuance order it

17 will not have the effect of reacknowledging the Metro UGI3

18 which is also the Lake Oswego and therefore will not moot

19 petitioners allegation of Goal 11 and 14 violations nor

20 deprive this Board of jurisdiction over it as an LCDC Order

21 acknowledging the Metro UGS would Cf Fujimoto Metropolitan

22 Service District Or LUBA 93 1980 affd 52 Or App

23 875 ____ P2d ____ 1981
24 The Marion County Circuit Court has issued an interlocutory

25 order pursuant to ORB 183.4862 which purports to allow local

26
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governments within the Metro district to continue to make land

use decisions in compliance with and in reliance on the Metro UGB

and to relieve them from having to apply the Goals to their land

use decisions while the Metro UGB is unacknowledged App75

However the Courts discretion under ORS 183.4862 does not

extend to authorizing violations of state statute ORS

197.1752 clearly requires local governments to amend

comprehensive plans in compliance with the goals and to make land

use decisions subject to unacknowledged comprehensive plans in

10 compliance with the Goals

11 The Metro UGB is currently not acknowledged This Board

12 must direct the City that it cannot assume the subject area is

13 urban or urbanizable land and must apply applicable provisions of

14 Goal 11 14 and any applicable resource goals to its decision to

15 include the subject area within its USB

16

17

18

19

20

21

22

23

24

25

26
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CONCLUSION

The City of Lake Oswego has failed to comply with applicable

provisions of the Statewide Planning Goals the Metro Regional

Plan and its acknowledged Comprehensive Plan and land use

regulations in making the decision to amend its Urban Service

Boundary to include the Indian Creek/Indian Springs area For

the reasons set forth above petitioners ask this Board to

reverse and remand the Citys decision

DATED this 10th day of October 1985

10

Respectfully submitted

SULLIVAN JOSSELSON ROBERTS
JOHNSON KLOOS

By
Corinne Sherton
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pg.2 December 51985

..-.--

.-
.-

Some discussion was brought up about sewer service in our area
.. ..

Doug Brannock made amotion which Judy Rogers secondedthat

we strongly urge nMETRO to take no action effecting our area until

we have available information on comparitive engineering studies

in writing The motion was open for discussion TRay Dean suggested

we arnmend the motion to add the following We ammended the motion
Itwas then stated by Doug Bránriock We strongly urge TR0 .to

take no action effecting our area on the Plan 208 until we have

available information on comparitive engineering studies in writing

it was seconded by Judy Rogers and was unanimously passed --

Bob Walker asked if we would be represented at the next 1VIETRO

meeting Sherry Patterson suggested that all officers and members

are encouraged to participate in those meetings

Leonard Stark reported on meeting held Nov 26 at Publics

Works Dept of the Urban Services Water Resources Clackamas Co

service districts discussed urban service boundaries They are

working for better cooperation between county and small cities

which may have overlapping services.They are making twenty year

plan The object beingto consolidate services in Clackmas County

Mr Stark said that the next meeting of this particular planning

...commission would be held on March 14th of86
The next R.A.G meeting will be held at this same time on

January 8th at Waluga Jr High At which time we will have

presentation on neighborhood watchby one of our Clackamas Co
Sheriffs

Judy Rogers made motion to adjourn the meeting It was seconded

by Mike McGuire and passed
President Sherry Patterson adjourned the meeting at 940 pm

Respectfully yours

Connie Emmons Sec/Treasurer

..- .-

.-... .._r
....L. ... S.._... S... .$..



June 17 1986

Gwen WareBarrett

JOHN SHONKWILER P.C

ATr0ItNEY AT Lw
16325 S.W BOONES FEIUtY Rou

SUITE 207

LAKE OswEGo OREGON 97034

TELEPIIONE 503 636.8119

Metro
2000 SW First Avenue
Portland OR 972015398

Re Water Resources Policy Advisory Committee
WRPAC 208 Plan Update

Dear Committee Members

This letter is submitted on behalf of the Bonita Meadows
Neighborhood Association which is duly recognized neighborhood
association by Clackamas County and covers the area generally
west of Lake Oswego east of Interstate south of Kruse Way and
north of Boones Ferry Road The Bonita Meadows Neighborhood
Association is concerned about the proposed changes in the 208
map for the area southwest of the City of Lake Oswego including
the City of River Grove and the unincorporated environs As this
area partially includes our association area and abuts us we
iou1d like to participate in reasoned analysis for this area

We hereby request that the Committee have study for this area
completed before making any specific changes to the 208 Plan
and related map for this area We would also like to see study
group or committee be formed to aid in creating the study As
representative of the Bonita Meadows Neighborhood Association
would gladly volunteer to participate in such study group or
committee

In addition we hereby request that written notices be mailed to
us for all meetings and hearings of WRPAC relating to changes or
adoption of 208 Plan amendments affecting this area west and
southwest of Lake Oswego We also request that no decision be
made regarding an amendment to the 208 Plan for this area until
such study has been completed have had numerous conversations
with all the surrounding governmental entities and it is obvious
that this area has not had any specific study evaluation that
governmental entity could use as factual basis for decision
making

In Shonkwiler

Thank you for your cooperation

JWSnp
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CO1VIE JOIN US
ROSEWOOD ACTION GROUP NEIGHBORHOOD ASSOCIATION 1VIEETING

WEDNESDAY FEBRUARY 12 1986 AT 730 P.M

WALUGA JR HIGH IN THE LIBRARY
L1700 S.W JEAN ROAD
LAKE OSWEGO OR 97O34

PROGRAM PANEL DISCUSSION ON ISSUES DEALING WITH SEWER SERVICE
AND ANNEXATION MEMBERS OF OUR PANEL WILL BE

PAUL HAINES AN ENGINEER FOR THE CITY OF LAKE OSWEGO
NEIL MC FARLANE PUBLIC AFFAIRS ANALYST FOR THE
METROPOLITAN SERVICE DISTRICT WHOS RESPONSIBILITY IS
THE 208PLAN
RICHARD POLSON SOIL SCIENTIST FROM CLACKAMAS COUNTY
JOHN SHONKWILER LAND-USE ATTORNEY AND MEMBER OF THE
LAKE GROVE FIRE DISTRICT BOARD
GEORGE WARD ENGINEER WITH CLEARWATER UTILITIES CORP

AT OUR JANUARY MEETING DEPUTY RUSS WILLIAMS FROM THE CLACKAMAS
COUNTYS SHERIFFS OFFICE INITIATED OUR NEIGHBORHOOD WATCH PROGRAM
IF YOU WERE UNABLE TO ATTEND BUT WOULD LIKE TO BE ENVOLVED PLEASE
CALL US

DURING THE MEETING IT WAS BROUGHT TO OUR ATTENTION THAT IT ISMoRE
DIRECT TO DIAL 1-655-8211 THAN 911 FOR EMERGENCY SHERIFF SERVICE
SINCE OUR AREA IS NOT YET CONNECTED TO THE DIRECT 911 SYSTEM WITHIN
THE NEXT FOUR MONTHS WE SHOULD BE ON LINE

WE APPRECIATE THE HELPFRON LAKE OSWEGO POLICE DETECTIVES AMONG THEM
DEPUTY JIM TO1VILISON WHO LIVES IN OUR AREA FOR THEIR EFFORTS IN THE
DRUG-BUST THAT RECENTLY TOOK PLACE ON KENNYCROFT STREET ALERT
NEIGHBORS ALSO HELPED IN THE INVESTIGATION LAST YEAR KENNYCROFT
NEIGHBORS INITIATED NEIGHBORHOOD WATCH PROGRAM

MANY THANKS TO OUR NEIGHBOR TIM PERSON OF STATE FARM INSURANCE WHO
HAS VOLUNTEERED TO PROVIDE DUPLICATION AND POSTAGE OF OUR NEWLETTER
PLUS HELP US IN THE NEIGHBORHOOD WATCH PROGRAM

HOP.E TO SEE YOU WEDNESDAY BRING YOUR QUESTIONS

SHERRY PATTERSON 639-5161
PRESIDENT

RAY DEAN 639-8572
VICE-PRES IDENT

CONNIE EMMONS 6206111
SECRETARY-TREASURER

JUDY RODGERS 639-0967
AREA REPRESENTATIVE

CLIFF BOLEY 639-9k63
AREA REPRESENTATIVE

NEXT MEETING MARCH 12 1986 at 730 P.M



CLACKAMAS COUNTY

Department of
Transportation Development

Formerly Departmen of Environmental Services

Winston Kuith Richard Dopp
Executive Director Director

Operations Administration

Ardis Stevenson Tom VonderZondon
Director In Memoflam John Mcintyre Director

Communications Policy 1935-1984 Planning Development

January 16 1986

Sherry Patterson
18926 S.W Arrowood Avenue
Lake Oswego OR 97034

SUBJ Rosewood Action Group Rerecognition

Dear Sherry

received from Connie Emmons the Rosewood Action Groups request for
rerecognition as one of the Countys Community Planning Organizations

The letter and its attachments make it clear that the CPO is
reorganized and am happy to recommend that the Board of County
Commissioners formally reinstate the group would anticipate that
the Board will act on your request either on January 23 or 30 Such
rerecognition requests are usually handed in perfunctory manner by
the Board would expect approval without any debate or discussion

Upon date of the Boards action the Planning Division will be
notifying you 45 days in advance of any public hearing on amendments
for the Comprehensive Plan or the Zoning Ordinance and of any land use
applications which require public hearing The Countys Citizen
Involvement Program does not provide for CPO notice of development
changes and services and study meetings including subcommittee
meetings However the County does look to its CPO5 for advice on
localized issues as well as for volunteers to serve on various task
forces and committees Another avenue of communication is the
Citizens Newsletter copy enclosed which is available to anyone who
asks to be included on the mailing list

The January letter also asked number of questions about future road
widening sidewalks financing etc have asked our Road Department
to develop answers for those questions hopefully in time for your
February 12 meeting

Please let me know if can provide further assistance Ill forward
copy of the Board Order to you as soon as its signed

Sincerel

ARDIS STEVENSON Director
Communications Policy Division

/inb

End

902 Abernethy Road Oregon City OR 97045-1199 503 655-8521



CLACKAM8 COUNTY

Department of Transpor ation Development
Formeily Deportment of Environmental Services

Winston Kuilh

Executive Director

Richard Dopp
Director

Operations Administration

Director In Memorlam
Tom VanderZand.n

Director

Communications PolIcy 1935-1984 Planning Development

January 30 1986

Sherry Patterson

18926 S.W Arrowood Avenue

Lake Oswego OR 97034

Attached is copy of the commissioners order dated January 23 1986

which officially recognizes your group as an active community planning

organization Please send us copies of the minutes of each meeting you

have and any officer changes so that we can maintain your group in an

active status

ARDIS STEVENSON

Public Affairs Director

/1

Attach

902 Abernethy Road Oregon City OR 97045-1199 503 655-8521



This matter coming before the Board of

.County Commissioners at thieiime and it appearing to the Board that

Clackamas Countys adopted Citizen Involvement program provides for the

recognition of community planning organizations and that the Rosewood

Action Group fulfilled those requirements and was formall.y recognized by

the Board and

it further appearlng that the Rosewood

Action Group after several years of inactivity has reactivated itself and

asics that it be recognized and

it furtter appearing to this Board that

Ardis Stevenson has reviewed this request finds bylaws organization

structure and procedures in conformance with the adopted Citizen

Involvement Program and recommends rerecognition of the Rosewood Action

Group now therefore

THIS BOARD FORMALLY recognizes the

Rosewood Action Group and hereby makes said organization and the County

subject to Il provisiOnS of Order No 731659

DATED this _rd day of Janusry 1986

BOARD OF COUNTY COMMISSIONERS

BEFO THE BLARD OF COUNTY COIVIMISSONERS

OF CLACKAMAS COUNTY STATE OF OREGON

In the matter recognition oT

theRosewOO.i ActiOn Group

ORDER NO
6674

Dale Harlan Chairman

\-\\
Robert Schumacher CoiTlrniSsiOfler

/-

Ed LindquI5t Commissioner
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December5 1985--- RosewoodActionGroup
NeighborhoodAssoc

.- .- -..- j-... .- U. .. ._
-.--. .------ -t -.-pt -e .tir

--1Minutes of R.A meeting held at the Lake Baptist Church on

Decernber5 i985areas

-Thieiieting ascalledto orderât7 3Oby SherriPatterson

acting as chairperson Connie Emmons acting as Secretary
..C1ackmas County still acknowledges the Rosewood Action Group

Neighborhood Association but .t has not met the minimal criteria

of one annual meeting per year Therefore we are here tonight to

reactivate the Rosewood Action Group with first priority of elect

ing officers By-laws and list of officers and their duties were

passed out plus map showing the boundaries within R.A.G .Once

the R.A.G is recognized by Clackmas County any issues which will

effect this area will lawfully have to give notice to neighborhood

associations of any changes within said boundaries

Nominations forofficers were made Steve Tischlér nominated

Sherry Patterson for President It was seconded by Mike McGuire

It was open for discussion and any additional nominations Sherry

Patterson was unanimously voted President Then Dick Cassidy nom
mated Ray Dean as Vice President and it was seconded by Dave

Wetmore It was open for discussion and additions for any other

nominees Ray Dean was then voted in as Vice Pres Mike McGuire

then nominated as Secretary/Treasurer Connie Emrnons It was

seconded by Ray Dean and was open for discussion and any addition

al nominations Connie Emrnons was then voted in as Sec/Treasurer

Nominations for Area Represenatives were then open for discussion

Cliff Boley was nominated by KanYagi and was seconded by Alan

Patterson Rosemary Lopez nominaied Judy Rogers Alice Jensen

seconded the nomination Barbara Dean nominated Pat Antinoche

.hich Dick Carison seconded These was show of hands and Judy

-Rogers and Cliff Boley were votedas our Area Represenatives ---
High on priorities was to initiate neighborhood watch program

It was stated by Sherry Pattersonthatby working closely with

ttheBryantWoodsNeih1Dorhood Assoc.7other Neighborhood Assoc

canrnaximizejhepreventionof
-Ecrime moree ffec ively

--- --- -- -- ---.----
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DEPARTMENT OF TRANSPORTATION

DEVELOPMENT formerly

March 21 1985

WINSTON KURTh ADIS STE VENSON

Lake Oswego Planning Comnisslon Orector Asslt.ntDrictor

do Karen Scott
Lake Oswego City Hall

P.O Box 369

Lake Oswego OR 97034

Clackamas County supports the proposed emendment to Lake Oswegos comprehensive

plan map to expand its urban service boundary on the southwest side of the

City in response to problems with falling septic systems

The County Department of Transportation Development and Department of Utilities

urge City action to solve very critical problem for the following reasons

Septic Systems

The homes of the subdivision which Includes Redwing Court were built with

seepage pits which historicallY last 15 to 20 years before problems develop

Soils in the area are generally not sufficiently pourous to allow for

continuous use of seepage pits for waste disposal

The high water table in the area further reduces the grounds ability

to absorb sewage effluent and sewage is discharged directly into the

groundwa ter

The present sewage disposal method in the area poses pollution risk to

local groundwater supplies and nearby streams

Lot sizes in the area are too small to accommodate traditional septic

system Improvements

Sand filter septic systems can be accommodated on some lots at cost of

$7000 each

Sewers

208 Plane The Areawide Waste Treabnent Management Study adopted in

accordance with Sec 208 PublIc Law 92500 designates Lake Oswego as the

provider of sewer service to the area southwest of the city

The 208 Plan prohibits the County from establishing sanitary service

district or providing sewer service in the area

In memem 1935-1914
Joiin Mcintyre

902 ABERNETHY ROAD OREGON CITY OREGON 97045 503 655-8521



Mirch 21 1985

Lake Oswego Planning Conmission

rdge

Proposed Plan hnendment

Pmendment of the urban service boundary clarifies Lake Oswegos ultimate

responsibility for provision of sewer service

LCDC and Metro require local plans to conform to the regional 208 Plan and
the amendment better conforms to the 208 Plan

The amendment does not require any property to annex to the City nor
does It alter property owners rights to oppose annexation or sewer service

Clackamas County has received two formal complaints and an unidentified number
of informal complaints about onsite sewage disposal problems Because of the

potential water quality and health hazard problems that can result from failing
systems we do all we legally can to solve septic system problems However as

these problems continue or multiply sanitary sewer service becomes Increasingly
vital We encourage the City to aid in solving current and future problems
by amending its plan map

Sincerely

Le
MWIS STEVENSON Director

Communications Policy Division

1mb

Attach Keup Memo 3/5/85

cc David Abrahn



Indidn Creek/Indian Springs Committee
18926 SW Arrowood Ave
Lake Oswego OR 97034

31 October 1985

84184 AMENDING

Dear Mr Guatafson

As property owners within the above Plan 208 area the under
sign request that you hold public hearings on any revisions or amend
ments to the above plan

Since the Wate.rResources Policy .Alvisory Committees WRPAC
recommendation which was made effective on October 25 1985 change
the wastetreatment faèility designee from the UNIFIED SEWAGE AGENCY
to THE PORTLAND TYRON CREEK we request METRO to send back to the
committee the above plan and to fdrther study and evaluate which

treatment plant facility could provide the more costeffective
service

Further since Lake Oswego has been unwilling to provide any
written engineering reports in their attempt to expand the Urban
Services Boundary we have been unable to evaluate costeffective
ness

Please notify each of the undersigned names as to.when the
next hearing of METRO regarding the revision of the abovementioned
METRO Ordinance 84184 Is scheduled as well as any other
relevant public meetings of WRPAC

We appreciate youralloing.furtIicitizen participation
by treating this issue at public hearing rather than as an

administrative order

As sigxied by the following

Rick Gustafson
Metropolitan Service District
527 SW Hail
Portland OR 97201

RE1Plan 208 ORDINANCE
THE REGIONALPLAN

Date Name Address

Additional signatures on page



Address

Indian creek/INDIAN SPRINGS COMMITTEE

Date Name

.ct

$1

1$



Indiin Creek/Indian Springs Committee
18926 SW Arrowood Ave
Lake Oswego OR 97034

31 October 1985

Rick Gustafson
Metropolitan Service District
527 SW Hall
Portland OR 97201

RE Plan 208 ORDINANCE 84184AMENDING
THE REGIONAL PLANS

Dear Mr Guatafson

As property owners within the above Plan 208 area the under
sign request that you hold public hearings on any revisionsor amend
ments to the above plan

Since the Water ResourcesPolicy Advisory Committees WRPAC
recommendation which was made effective on October 25 1985 change
the wastetreatment facility designee from the UNIFIED SEWAGE AGENCY
to THE PORTLAND TYRON CREEK we request METRO to send back to the
committee the above plan and to ftirther.studyand evaluate which
treatment plant facility could provide the more cOsteffective
service

Further since Lake Oswego has beenuriwilling to provide any
written engineering reports in their.attempt tO expand the..Urban
Services Boundary we have been.unable to evaluate costeffective
ness

Please notify each of the undersigned names as to when the
next hearing of METRO regarding the revision of the abovementioned
METRO Ordinance 84184 is scheduled as well as any other
relevant public meetings of WRPAC

We appreciate yourallowingfurtritjzen participation
by treating this issue at public hearng rather than as an
administrative order

As signed by the fllowing

Date Name Address

Additional signatures on page



Indian creek/INDIAN SPRINGS COMMITTEE

Date Name Address

.ct



CITY OF LAKE OSWEGO
August 19 1985

Mrs Sherry Patterson
18926 Arrowood Avenue
Lake Oswego Oregon 97034

Dear Sherry

In response to your recent request for items am enclosing the
following

Minutes of the City Council meeting of April 16 1985
Staff Report dated March 26 1985

You also requested the staff report for the July 1985 Council
meeting There was no staff report as the action taken at that
meeting was to review and approve the findings conclusion and
order for the action taken on June 18 1985 relating to
PA lb8527l

You also requested when notice was given to the City of
Rivergrove for the Map Amendment PA lb85271 According to
our records no notice was sent directly to the City of
Rivergrove for the hearing before the City Council

In letter to Peter Harvey dated July 17 1985 you requested
three additional pieces of information These.were

copy of the Findings Conclusion and Orders for
PA lb8527l and PA lb85249

An engineering report which indicates that Lake Oswego has
the capacity to provide sewer service to the Text Amendment
area and the Map Amendment Area

The names of property owners in the Text Amendment Area who
have petitioned for annexation since July 1985

It is my understanding that Peter Harvey sent you the copies of
the Findings Conclusion and Orders that you requested

IIrrTtJ CZTc1Tr7 tCcT rirr nrw --



Sherry Patterson
August 19 1985
Page two

In regard to an engineering report as have previously
explained there is no written engineering report with which to
provide you On the the basis of an ongoing analysis of the
Cityts sanitary sewer system the Citys engineering department
determined we do have the capacity to serve the approximately
136 residences in the area of the map amendment

Since July 1985 hav not received any petitions for annexa
tion in the area you idtifed

If the City can provide you with any additional information
please contact me

Sincerely

til
Karen bcott
Assistant to the City Manager

/ppk
attachments



LAW orriccs OF

SULU VAN JOsSEL.ON R0I3ERTM J0UNSoN KLOOS
SUITE 430

TH DAYTON UILOINO

636 FIRST AVENUC

240 EQUITAbLE CENTER TOWER PORTLAND OREGON 97204 915 OA STREET SUITE IOU

530 CENTER STREET EUGCNE OREGON 97401

SALEM OREGON 97301 503 228-1455

_______ TELEX 277352 503 687-004

503 376-9191

REPLY TO 1n

October 25 1985

Rivergrove City Council
Rivergrove Planning Commission
P0 Box 11.04

Lake Oswego OR 97034

Re Indian Creek/Indian Springs Area

Dear Council Members and Commissioners

On behalf of the Indian Creek/Indian Springs Committee

Committee would like to correct some misinformation
regarding the Indian Creek/Indian Springs area which you recently
received in letter dated October 1985 from Peter Harvey
City Manager of the City of Lake Oswego

First Mr Harvey stated in his letter that this area Is

within the City of Lake Oswegos Urban Service Boundary USB
Lake Oswego did in fact amend its USB Map on July 1985 to

include this area However that USB amendment was appealed to

the Land Use Board of Appeals LUBA by the Committee and three
individual property owners in the area In the Committees
Petition for Review being sent to you under separate cover
filed October 10 1985 at least five different bases on which

LUBA should reverse or remand Lake Oswegos action were set
out On October 24 1985 Lake Oswego filed with LUBA Motion
for Entry of Final Opinion and Order attached asking for

remand of the decision for further proceedings In other words
Lake Oswego itself is now asking that its decision be remanded
Once LUBA issues that remand order the Indian Creek/Indian
Springs area will no longer be within Lake Oswegos USB

Second Mr Harveys letter states that annexation to

Rivergrove will eliminate the possibility of sewer service being
provided to this area This is based on the incorrect assumption
that Lake Oswego can provide sewer service to this area and that

it is the only possible provider In fact Lake Oswego could not

legally provide services to this area because the Metropolitan
Service Districts Regional Waste Treatment Management Plan



SUWVAN JOSSELSON ROBERTS JOHNSON Ki.oos

Rivergrove City Council
October 25 1985

Page

which is binding upon all cities counties and special districts
involved in sewage services within Metrots jurisdiction
designates the United Sewerage Agency USA as the provider of

sewage collection and treatment services to this area see
Petition for Review pages 1516 and App67 to App70 Thus it
is actually only the USA which could legally service this area

hope these points clarify for you Lake Oswegos lack of
jurisdiction over the provision of services to the Indian
Creek/Indian Springs area

Sincerely

Corinne Sherton
Attorneyat-Law

CCSlsj
cc Peter Harvey

Sherry Patterson



CITY OF LAKE OSWEGO
CITY MANAGERS OFFICE

October 1985

City of Rivergrove
Planning Commission
P.O Box 1104
Lake Oswego OR 97034

Dear Commissioners

Thank you for this opportunity to respond to the proposal
to annex the Indian Creek area to the City of Rivergrove

As you are aware this area is within the Lake Oswego Urban
Service Boundary The City of Lake Oswego is prepared to pro
vide urban services to the area at such time as the residents
desire those services

The provision of sanitary sewer service will continue to be
an issue in the coming years Annexation to Rivergrove of the
Indian Creek area would be deterimental to the long-term benefit
of the area Such an annexation would only complicate and pro
long the issue thereby increasing costs to all residents
including those currently within Rivergrove

Alsoannexatjon to Rivergrove will eliminate the
possibility of sewer service for those residents of Indian Creek
who now need sanitary sewers and who now desire to annex to
Lake Oswego for urban services

Again we appreciate this opportunity to comment on the
proposal that has been brought before you The City of
Lake Oswego will be happy to provide you with additional
information at your request

Very truly yours

Peter Harvey
City Manager

PCH/sms
0877S

346 NORTH STATE STREET POST OfFICE BOX %9/ LAKE OSWECO OREGON 97034 503 636-3601



CITY OF LAKE OSWEGO

October 24 1985

Land Use Board of Appeals
106 State Library Building
Salem OR 97310

Re Indian Creek/Indian Springs
City of Lake Oswego
LUBA No 85055

Dear Sir

Enclosed for filing is the City of Lake Oswegos Motion for

Entry of Final Opinion and Order with regard to the captioned
matter

Sincerely

James Coleman
City Attorney

JMCrin
Enc

cc Mr Steven Pfeiff

348 NORTH STAll STREET POST orrici BOX 369 LAKI OSWIGO ORI CON 97034 t03 6Th-mol
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BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON

INDIAN CREEK/INDIAN SPRINGS
COMMITTEE SHERRY PATTERSON
RAY DEAN and CLIFF BOLEY

Petitioners

LUBA No 85055

CITY OF LAKE OSWEGO MOTION FOR ENTRY OF FINAL
OPINION AND ORDER

Respondent

Respondent City of Lake Oswego moves the Board for entry of

10
final opinion and order in this matter Respondent requests

that the Board remand the decision to the City Council of the

City of Lake Oswego for further proceedings It is not clear

13
from the record whether the Metropolitan Service District was

14
provided notice of the proceedings at issue in this matter as

required by LOC 48.8053 This apparent failure to notify

16
METRO may have prejudiced the substantial rights ofthe

17
petitionerS The City seeks this remand before oral argument in

18
an effort to minimize the imposition of unnecessary costs to all

19
parties and to allow the City to cure any procedural defects

which may have occurred
20

The City has requested petitioners concurrence in this

21

motion but as of October 24 1985 has not received response
22

In the eventthat the Board denies this motion respondent

23

requests an extension of time for the filing of its brief to

24
date ten days after the date of the order denying the motion

25

26 me 14 Coleman City Attorney

Page MOTION 76101

Doc No 643C



CERTIFICATE OF SERVICE

hereby certify that on October 24 1985 certified true

copy of the foregoing Motion for Entry of Final Opinion and

Order was served on the following attorney by mail by

depositing the same in sealed envelope first class postage
prepaid addressed as set forth below at the U.S Post Office

in Lake Oswego Oregon

Steven Pfeiffer
Attorney at Law
838 SW First Avenue Suite 430

Portland OR 97204

Dated this 24th day of October 1985

am Coleman City Attorney
No 76101
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STAFF REPORT Agenda Item No 9.1

Meeting Date Sept 25 1986

AGREEMENT WITH MARION COUNTY FOR DELIVERY OF SOLID WASTE

Date September 19 1986 Presented by Steve Rapp

FACTUAL BACKGROUND AND ANALYSIS

The purpose of truis staff report is to impart information to
one autnorize an agreement with Marion County for delivery of
solid waste two transfer funds from the Contingency account to
the Materials and Services account in the St Johns Landfill
Program and three direct staff to study the mechanism for
waiving the Regional Transfer Charge RTC for certain haulers

Metro is committed to reducing waste at the St Johns
Landfill to extend the life of that facility The Council urged
staff to seek diversion of waste to other disposal sites in
Resolution 84-491 As result of this Conscious decision to
extend the life of St Johns Metro has excluded waste from
outside the region and negotiated an agreement with Yamhill
County Additionally the agreement meets the objectives of
SB662 where waste reduction is emphasized by number of methods
including resource recovery

Other benefits for Metro include the knowledge to be gained
about the technology and the spirit of cooperation between
governments Metro can cooperate with Marion County providingthem insurance that their minimum tonnage limitations will be met

PROPOSED AGREEMENT

The agreement states that Metro will deliver 40000 tons per
year to either the Marion County Wasteto-Energy Facility in
Brooks or the Woodburn Landfill as directed by the County exceptin 1987 That year 6700 tons will be disposed the first two
months and 40000 tons in the final 10 months for total of
46700 tons Additionally Metro will consider waiving its fees
for waste directhauled to the Brooks Facility to encourage waste
diversion from the southern portion of the Metro region Staff
estimates that approximately 10000 tons could be diverted in that
manner

The agreement is attached at the end of this staff report
Cost

The cost to Metro of delivering 40000 tons includes the tip



fee and the haul cost Between implementation of the agreement
assumed to be September 26 1986 and March 1987 the tip fee

will be $12.00 per ton Thereafter half the waste will be

disposed at base of $26.00 per ton which is the estimated
commercial rate minus haul credit of $7.25 per ton The $12.00
fee for the other half is based on the current fee at Woodburn
The tip fee averages to slightly less than $15.40 per ton The
haul cost will be $1.20 per ton the extra amount Genstar would
charge to transport the waste from CTRC to Brooks rather than to
St Johns That figure is fixed based on firm bid Genstar gave
Metro All figures used to calculate the tip fee and the haul

credit amount are subject to adjustment by the Portland-area CPI
The extra haul cost will be less to the extent the County directs
Metro to dispose at Woodburn The agreement will last three years
and three months with mutuallyagreed oneyear option

Savings include the reduced operations contract costs at the
St Johns Landfill Since those costs depend on volumes an

assumption was made that the 40000 tons per year agreement is the
exact amount of diversion necessary to meet the tonnage
limitations of the lease agreement with the City of Portland For
the purpose of this analysis staff assumed such waste will be

disposed evenly month by month throughout each time period and
the diversion to Marion County will also be even The results are
summarized in the table below Five percent annual increases in
the Portlandarea CPI are assumed Projected net costs are high
in 1987 due to the volume then drop in 1988 and again rise in

1989 to $658000

Sept 86 Dec 86 1987

Cost $139000 $751000
Minus Savings 3000 58000

Net Cost $136000 $693000

Metro Budget Impact

Monies will have to be transferred from the Contingency
account to the Materials and Services account of the St Johns
Landfill Program to meet the costs of the agreement as the

agreement is unexpected and unbudgeted The projected net cost
between implementation of the agreement and July 1987 is

$471000 $136000 before December 31 1986 and $335000 in the
first half of 1987 If the Council approves this agreement
resolution amending the budget will be presented for action at the
next meeting October 1986

RTC Waiver

Staff also recommends considering waiving the RTC for
commercial haulers who dispose at the Brooks facility In that

manner 10000 tons could be diverted In addition to reducing



volumes at St Johns and helping Marion County gain assurance that
their volume requirements will be met this diversion would help
reduce the flow at CTRC Such an action would be consistent with
the objective reducing waste flows at St Johns of other
actions such as waiving the RTC at limited use landfills An
ordinance modification may be necessary

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends Council approve the
agreement The Executive Officer will present resolution to
transfer $471000 from Contingency to Materials and Services in
the St Johns Landfill Program on October 1986 and direct the
staff to review waiving the RTC for waste disposed at the Brooks
Waste-to--Energy plant

SR/sins

9/2 2/8



AGREEMENT BETWEEN
MARION COUNTY

AND
METROPOLITAN SERVICE DISTRICT

FOR SOLID WASTE DELIVERY

THIS AGREEMENT made this ______ day of __________ 1986
by and between Marion County municipal corporation herein
called the County and Metropolitan Service District
municipal corporation herein called Metro to provide for waste
delivery from the Metro service area to the County

Metro and the County agree as follows

Definitions

Acceptable Waste means that portion of Solid Waste which
has characteristics such as that collected and disposed of as part
of normal collection of Solid Waste in the County such as but
not limited to garbage trash rubbish refuse offal food
waste papers as well as processible portions of commercial
including cannery and industrial Solid Waste and logs if no
more than four feet long and/or six inches in diameter
branches twigs plant cuttings excepting however Unacceptable
and Hazardous Waste

Unacceptable Waste means that portion of Solid Waste
exclusive of Hazardous Waste such as but not limited to
explosives pathological and biological waste radioactive
materials ashes foundry sand sewage sludge unless processed to
permit incinerations cesspool and other human waste human and
animal remains motor vehicles including such major motor vehicle
parts as automobile transmissions rear ends springs fenders
agricultural and farm machinery and equipment marine vessels and
major parts thereof any other large type of machinery or
equipment liquid wastes or nonburnable construction materials
and/or demolition debris

Metro Duties

1.1 Metro agrees to deliver 40000 tons of solid waste
per calendar year to either the Marion County
WastetoEnergy Facility or the Woodburn Landfill
as directed by the County after receiving at least
24 hours notice from the County of the disposal
location

1.2 Metro shall provide all transportation materials
and labor for delivery of solid waste in item 1.1

Metro Contract
Pagel



1.3 Metro shall deliver acceptable waste which
typically has an energy content HHV between 4300
and 4700 BTU per pound

1.4 Metro shall pay tipping fee to the County at
rate of $12.00 per ton until March 1987 Half
the waste delivered in 1987 after March 1987
shall be paid to the County at tipping fee of the
lesser of $26.00 per ton and the tipping fee charge
County franchised haulers before the benefit from
the energy tax credit is included less haul
credit of $7.25 per ton The other half in the
1987 calendar year will be charge at tipping fee
of $12.00 per ton with no haul credit. If Metro
delivers less than 40000 tons between March
1987 and December 31 1987 the rate shall be
$26.00 per ton for the first 20000 tons less the
haul credit of $7.25 per ton and $12.00 for every
ton over 20000 tons with no haul credit

1.5 Beginning January 1988 and each succeeding year
the tipping fee paid by Metro and the haul credit
shall escalate at rate equal to the Portland area
CPI for all urban consumers for the previous year

1.6 Beginning in January 1988 and the for the
remainder of the contract the tipping fees paid by
Metro for half of the waste delivered shall be at
the lesser of the escalated $26.00 1987 per ton
tipping fee or the tipping fee charged County
franchised haulers before the benefit from the

energy tax credit is included less the escalated
$7.25 1987 per ton haul credit The other half
shall be charged at the escalated $12.00 1987 per
ton tipping fee

1.7 Metro shall deliver waste throughout the year
based on an agreed schedule between the County and
Metro Metro shall not deliver waste during
scheduled maintenance down times of the mass burn

1.8 Metro shall require its hauler to maintain in

effect during the terms of this agreement

Automobile liability insurance in the amount of
$500000 per occurrence combined single limit
personal injury and property damage

Metro Contract
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This agreement shall terminate on December 31 1989 with an
option to extend for year period if mutually agreed by both
parties by written notice

This agreement may be terminated by mutual agreement of both
parties with 30 days written notice

IN WITNESS WHEREOF the parties have caused this Agreement tobe signed by their duly appointed representatives as of this
day of 1986

Metropolitan Service District Marion County Board of
Cccnxnissioners

Chairman

Title Commissioner

Commissioner

Approved as to Form

Marion County Legal Counsel

Recommended by

Director of Public Works

metro.con
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Comprehensive general liability in the amount
of $500000 per occurrence

Such amounts shall be minimum and may be greater
amount if so directed by the County pursuant to
requirements of public bodies by ORS 30.270 The
County shall be named as an additional named
insured on all such insurance and receive
certificate of such insurance

1.9 Metro will consider waiving its fees to Metro
haulers who haul direct to the mass burn facility
to enhance the economic viability of disposal for
those Metroarea haulers and to reduce the use of
landfilling in the Metro area

1.10 Monthly billings by the County shall be paid byMetro within 30 days of date of billing

County Duties

2.1 County agrees to accept 40000 tons of acceptable
solid waste per calendar year

2.2 County agrees to accept waste by direct haul from
the Metro area over and above the 40000 tons
delivered by Metro at the tipping fee paid by
County franchised haulers if additional capacityexists at the mass burn facility

2.3 If the County receives waste by direct haul from
Metroarea haulers the County will provide Metrowith waste quantity hauled by each hauler

2.4 Metro shall not be liable in any dispute between
Ogden Martin Systems of Marion Inc and Marion
County Metro shall deliver typical waste from
Clackamas Transfer Recycling Center CTRC
However if Unacceptable Waste is found Marion
County may request Metro to take back such waste
If so the County will give Metro full credit for
disposal of an equal amount of waste at no extra
Cost

This agreement shall commence on September 26 1986 Between
then and December 31 1986 Metro will deliver prorated amountof solid waste based on 40000 tons annually or about 10000tons

Metro Contract
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SOURCE CODE IF REVENUE

INSTRUCTIONS

OBTAIN GRANT/CONTRACT NUMBER FROM CONTRACTS MANAGER CONTRACT NUMBER SHOULD APPEAR ON THE SUMMARY
FORM AND ALL COPIES OF THE CONTRACT
COMPLETE SUMMARY FORM
IFCONTRACTIS

SOLE SOURCE ATTACH MEMO DETAILING JUSTIFICATION

UNDER $2500 ATTACH MEMO DETAILING NEED FOR CONTRACT AND CONTRACTORS CAPABILITIES BIDS ETC
OVER $2500 ATtACH QUOTES EVAL FORM NOTIFICATION OF REJECTION ETC
OVER $50000 ATtACH AGENDA MANAGEMENT SUMMARY FROM COUNCIL PACKET BIDS RFP ETC

PROVIDE PACKET TO CONTRACTS MANAGER FOR PROCESSING

PURPOSEOFGRANT/CONTRACT Solid Waste Stream Characterizations

TYPE OF EXPENSE PERSONALSERVICES

PASS THROUGH
AGREEMENT

TYPE OFACTION CHANGE IN COST

CHANGEINTIMING

PARTIES SCS Engineers/Metro

LABOR AND MATERIALS

INTERGOVERNMENTAL AGREEMENT

CHANGE IN WORK SCOPE
NEW CONTRACT

EFFECTIVEDATE September 26 1986

EXTENT OF TOTAL COMMITtMENT ORIGINAL/NEW

PREy AMEND

THIS AMEND

TERMINATIONDATE August 31 1987

THIS IS CHANGE FROM ___________________

159856

BUDGET IN FORMATION

TOTAL

AMOUNT OF GRANT/CONTRACT TO BE SPENT IN FISCAL YEAR

BUDGETLINEITEMNAMEC0ntract Ser

ESTIMATED TOTAL LINE ITEM APPROPRIATION REMAINING AS OF

Cal Recovery
UMJflL

Ferraud Scheinberg
C.JOWII LI.l

Brown Venee Associates
SUBMITTED BY

19_

159856

150.000

159.856

________________ OMBE
AMOUNT

________________ OMBE
AMOUNT

________________ DMBE
AMOUNT

GRANT/CONTRACT SUMMARY
METRO METROPOLITAN SERVICE DISTRICT

GRANT/CONTRACTNO BUDGETCODENO 30 07_ .00_ 7500_ 79000

FUND Operations DEPARTMENT Solid Waste
IFMORETHAN ONE

OR

TYPEOFREVENUE GRANT CONTRACT OTHER

PROCUREMENT

CONSTRUCTION
ID 0TH ER

AMOUNT APPROPRIATED FOR CONTRACT

SUMMARY OF BIDS OR QUOTES PLEASE INDICATE IF MINORITY BUSINESS ENTERPRISE

NUMBERANDLOCATIONOFORIGINALS Metro Contractor Contract Administration Office



Field Sampling

Lab Tests

NAME ____________________________________ SERVICE

15 IF THE CONTRACT IS OVER $10000
IS THE CONTRACTOR DOMICILED IN OR REGISTERED TO DO BUSINESS IN THE STATE OF OREGON

DYES JNO
IF NO HAS AN APPLICATION FOR FINAL PAYMENT RELEASE BEEN FORWARDED TO THE CONTRACTOR

YES DATE _______________________________ INITIAL ______________

16 COMMENTS

____ GRANT/CONTRACT APPROVAL
COUNCIL REVIEW

IF REQUIRED

DEPARTMENT HEAD COUNCILOR DATE

_______________________________________
FISCAL REVIEW COUNCILOR

BUDGET REVIEW COUNCILOR

LEGAL COUNSEL REVIEW AS NEEDED

DEVIATION TO CONTRACT FORM___________________________________________________________________

CONTRACTS OVER $10000 __________________________________________________________________________

CONTRACTS BETWEEN GOVERNMENT AGENCI ES _____________________________________________ ________

10 APPROVED BYSTATEIFEDERALAGENCIES DYEs NO NOT APPLICABLE

ISTHISADOT/UMTAIFHWAASSISTEDCONTRACT DYES ENO
____

11 ISCONTRACTORSUBCONTRACTWITHAMINORITYBUSINESS YES NO
IF YES WHICH JURISDICTION HAS AWARDED CERTIFICATION ________________________

12 WILLINSURANCECERTIFICATEBEREQUIRED YES NO

13 WEREBIDANDPERFORMANCEBONDSSUBMITTED YES NOTAPPLICABLE

TYPEOFBOND_________________________________________ AMOUNT$

________________________________________ AMOUNTTYPE OF BOND____________________________________________

14 LIST OF KNOWN SUBCONTRACTORS IF APPLICABLE

NAME Resource Construction COnsUlIERVICE

NAME Coffey Labs SERVICE

NAME ___________________________________ SERVICE

MBE

OMBE

INTERNAL



of personnel expertise Key personnel for this contract include

Robert Stearns Principal in Charge

Phil Newton Project Manager

Anthony DiPuccio Senior Project Engineer

Jerry Powell Field Director/Reviewer

ARTICLE II

COMMENCEMENT COMPLETION OF AGREEMENT

CONTRACTOR shall complete all professional services

described in Attachment in the sequence listed and according to

the project schedule CONTRACTOR shall not be liable for delays

due to factors beyond the CONTRACTORs control including but not

limited to strike riot and acts of God Such delay shall not be

cause for increase of the contract amount

ARTICLE III

AGREEMENT SUM

The maximum sum of ONE HUNDRED FIFTY_NINE THOUSAND_EIGHT

HUNDRED AND FIFTY_SIX $159856 DOLLARS will be paid in the

manner and at the time designated in Article IV for the services

performed and materials delivered as described in Attachment

The maximum amount of this Agreement includes reimbursable

expensesas defined in Article

ARTICLE IV

TERMS OF PAYMENT

As consideration for providing professional services

enumerated in Article METRO shall pay the CONTRACTOR
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AGREEMENT TO FURNISH CONSULTING SERVICES
TO THE

METROPOLITAN SERVICE DISTRICT
FOR

SOLID WASTE CHARACTERIZATION STUDY

This Agreement is executed this _____ day of _________

1986 by and between the METROPOLITAN SERVICE DISTRICT

municipal corporation hereinafter referred to as METRO whose

address is 2000 S.W First Avenue Portland Oregon 972011646

and Stearns Conrad and Schmidt Consulting Engineers Inc

hereinafter referred to as CONTRACTOR whose address is 1008

140th Avenue Northeast Bellevue WA 980055800

THE PARTIES AGREE AS FOLLOWS

ARTICLE

SCOPE OF WORK

This Agreement is exclusively for personal services

to METRO for the performance of Solid Waste Characterization

Study Upon receipt of separate written notification from METRO

to proceed CONTRACTOR shall perform as an independent contractor

the services and deliver to METRO the material described in the

Scope of Work attached hereto as Attachment All services and

materials shall be provided in competent and professional manner

in accordance with the Scope of Work

Throughout the performance of this Agreement CONTRACTOR

agrees to assign the key personnel as listed below unless METRO

first agrees to changes in personnel due to changes in the

Scope of Work or due to reassignment of personnel by

CONTRACTOR which is appropriate and will not result in reduction

Page AGREEMENT



may invoice METRO for the time and materials expended for Tasks

plus reimbursable expenses during the previous month Each

invoice shall be supported by Progress Report of the work

completed on task by task basis The invoice shall identify

prior billings and total to date for each of the cost categories

shown in Attachment Each invoice must be approved in writing

by METRO prior to payment in accordance with Section of this

Article

METRO shall pay CONTRACTOR for the amount of

approved invoices within thirty 30 days after receipt of

invoices except that METRO may retain five percent of

compensation of personal services for each invoice except the

final invoice Retainage for each task shall be paid at the

CONTRACTORs written request upon satisfactory completion of the

task Such payment shall not release CONTRACTOR from its

responsibility to take corrective measures to achieve satisfactory

performance of that task at METROs subsequent request nor bar

METRO from withholding payment from subsequent tasks pending

satisfactory correction of task for which retainage has been

paid

CONTRACTOR shall notify METRO in writing when all

services are completed and all terms of this Agreement are

satisfied by CONTRACTOR If METRO agrees it shall acknowledge in

writing within twenty 20 working days that the services are

accepted If METRO disagrees it shall so notify CONTRACTOR in

writing within twenty 20 working days and advise of
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For the services described in Scope of Work

Attachment the amount of the CONTRACTORs labor costs

subcorisujtant costs reimbursable expenses and indirect costs

expended for the services per each task at the rates shown in the

Budget Attachment Transfer of expenditures between tasks in

the Scope of Work shall be authorized in advance by METRO If

authorized in advance by METRO to accelerate the schedule at

METROs request expense of overtime work may require higher than

regular rates

For additional services authorized by METRO but not

specifically provided for hereunder METRO shall pay the

CONTRACTOR the amount of CONTRACTORs costs on the same basis

stated in ARTICLE IV

METRO reserves the right to change add or delete

items as presented in the Scope of Work as necessary by METRO or

its representatives and such items will be addressed by the

CONTRACTOR unless CONTRACTOR objects in writing within ten 10
days after receipt of such changes deletions or additions that

they materially change the Scope of Work METRO and CONTRACTOR

shall negotiate an equitable adjustment in the contract sum for

such changes If METRO and CONTRACTOR cannot agree on an

equitable adjustment of the contract sum at METROts written

direction CONTRACTOR shall continue to perform its duties under

this Agreement including the change addition or deletion at

issue and the dispute shall be resolved as soon as possible

On or before the 15th day of each month CONTRACTOR
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ARTICLE VI

METROS RESPONSIBILITIJ

METRO shall provide information regarding the

requirements for the Scope of Work

METRO designates Wayne Rifer Analyst Solid Waste

Department as its representative authorized to act in its behalf

The representative shall examine submissions made by the CONTRAC

TOR and shall render decisions pertaining thereto promptly to

avoid unreasonable delay in the progress of the CONTRACTORs work

METRO shall furnish information requested by

CONTRACTOR when mutually agreed on as expeditiously as necessary

for the orderly progress of the work and the CONTRACTOR shall be

entitled to rely upon the accuracy and completeness thereof

METRO shall assist CONTRACTOR in coordination with

the operators of disposal facilities

ARTICLE VII

CONSULTANTS ACCOUNTING RECORDS

Records of the CONTRACTORS services performed and the

record of direct cost expenditures pertaining to the Scope of Work

shall be kept in accordance with the work schedule and fee

schedule attached hereto in generally recognized accounting

basis and shall be available to METRO or its authorized

representative or period of three years The general

format of CONTRACTORS monthly invoices to METRO will be subject

to the review and approval of METRO prior to commencement of work

on the project

Page AGREEMENT



deficiencies Thereupon CONTRACTOR shall take or cause its

subconsultant to take corrective measures upon the conclusion of

which METRO shall then issue its acceptance of the services

Upon receipt of METROs acceptance of services

CONTRACTOR may submit its final invoice for all retainage and for

any other amounts which may then be due and payable

ARTICLE

EXPENSES

METRO shall reimburse CONTRACTOR at cost plus 15% for

all out of pocket expenses incurred in the completion of Tasks

and directly chargeable to the work at the then current rates for

the following services

Expense of transportation in connection with the

Project living expenses in connection with out-of

town travel and long distance communications

Expense of reproductions postage and handling of

documents

Expense of data processing and photographic

production techniques when used in connection with

the project

Materials and supplies required for the project

These expenses are included in the maximum sum in

ARTICLE III or the attached Scope of Work
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business without accounting to METRO unless otherwise specified by

METRO

ARTICLE

TERMINATION

METRO may terminate this Agreement in its sole

discretion upon giving CONTRACTOR seven days written notice

In the event of termination CONTRACTOR shall be entitled to

payment for labor actually performed at the rates in Attachment

and reimbursable expenses incurred to the date of termination

Termination by METRO will not waive any claims or remedies it may

have against CONTRACTOR

ARTICLE XI

PUBLIC CONTRACTS

CONTRACTOR shall comply with all applicable provisions

of ORS Chapters 187 and 279 and all other conditions and terms

necessary to be inserted into public contracts in the State of

Oregon as if such provisions were part of this Agreement

CONTRACTOR acknowledges receipt of copies of ORS 187.010 .020

and 279.310 .430

ARTICLE XII

SUCCESSORS ASSIGNS

METRO and the CONTRACTOR each binds itselfits

partners successors assigns and legal representatives to the

other party to this Agreement and to the partners successors

assigns and legal representatives of such other party with respect
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ARTICLE VIII

LIABILITY INDEMNITY

CONTRACTOR is an independent contractor and assumes

sole responsibility for the contents of its work and performance

of its services

CONTRACTOR acknowledges responsibility for

liability arising out of performance of this Agreement and

CONTRACTOR shall defend indemnify and hold METRO its agents and

employees harmless from any and all claims demands damages

actions losses and expenses including attorneys fees arising

out of or in any way connected with any act error or omission in

performance of this Agreement for which CONTRACTOR would be liable

to claimant or with any claims or disputes involving CONTRACTOR

subconsultants

CONTRACTOR shall be liable including attorneys

fees for any and all damages to the sampling sites that may

result from the services performed by CONTRACTOR under this

Agreement

ARTICLE IX

INFORMATION REPORTS AND DATA

All information reports and data collected or prepared

by CONTRACTOR or its subconsultants hereunder shall become the

property of METRO and may be used by METRO for any purposes

whatsoever CONTRACTOR shall have the right to use copies of all

such documents prepared by it hereunder in the conduct of its
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to all covenants of this Agreement This Agreement may not under

any condition be assigned or transferred by either party

ARTICLE XIII

SUBCONTRACTS

All subconsultants must be approved by METRO

CONTRACTOR is solely responsible for the payment of subconsultants

retained by CONTRACTOR none of whom are or will be third parties

to the Agreement

ARTICLE XIV

In the event suit or action is instituted to enforce any

right granted herein the prevailing party shall be entitled to in

addition to the statutory costs and disbursements reasonable

attorneys fee to be fixed bythe trial court and on appeal if

any similar fees in the appellate court to be fixed by the

appellate court

ARTICLE XV

EXTENT OF AGREEMENT

This Agreement represents the entire and integrated

Agreement between the parties and supersedes all prior

negotiations representations or agreements either written or

oral This Agreement may be amended only by written instrument

signed by both parties

SCS CONSULTING ENGINEERS INC METROPOLITAN SERVICE DISTRICT

By________________________ By__________________

Date _________________________ Date __________________

Page AGREEMENT



including haul vehicle selection waste component segregation
and methods for handling hazardous waste

The basis for determining the adequacy of the number of
samples inside and outside the burn ban area will be
prepared

Waste Sampling

three tlseasonalt sampling will be conducted To achieve
to 10 samples per day per site crew of at least sorters
per site was well as sort supervisor will be necessary
One crew per each disposal location will operate for one week
during each sampling season

Selected waste samples will be handsorted into the waste
characterization categories specified during the planning
stage Sampling will occur on vehicle type basis in
proportion to weight data provided by Metro Vehicle types
will be rearload packers frontload packers commercial
drop boxes and selfhaul vehicles

Sampling sites will be

St Johns Landfill

Clackamas Transfer and Recycling Center

Killingsworth Fast Disposal Landfill

Consideration will be given however to conducting less than
full sorting at Killingsworth Fast Disposal Reduction in
this area will be based on review of data provided by Metro
and others and discussions with Metro early in this task

Samples will also be identified by source location and the
type of generators The source will be recorded relative to
the general geographic location of the route and relative to
the burn ban area If this information cannot be reliably
obtained.from the driver SCS will notify Metro so that Metro
may take action to obtain that information from the
collection company

Laboratory analyses will be conducted in accordance with
GBBS recommendation and the budget dollar amount The lab
analysis will be conducted during the first sampling period
only Separate analyses for residential and commercial
wastes are anticipated

Analysis

SCS will compile and correlate waste composition data This

9/19/86

Page



ATTACHMENT

SCOPE OF WORK
FOR THE SOLID WASTE CHARACTERIZATION STUDY

Any of the following tasks may be altered or substitutions of
equivalent tasks made during the course of the contract by mutual
agreement of METRO and the CONTRACTOR Further tasks may be
identified which may require modifications in the contract and

budget Transfer of time or expenditures between tasks or to new
tasks shall be authorized in advance by METRO

TASK FULL WASTE STREAM ANALYSIS OF LANDFILL DISPOSED PORTION

OBJECTIVE

Determine the quantity and material composition of the waste
stream currently disposed by landfilling including composition
analysis by rearloaders frontloaders drop boxes and self
hauls

This task will provide input to several Metro programs

Provide baseline data for comparing the composition of waste
disposed in future years

Aid in developing overall reduction priorities for target
materials

Provide the basis for conducting analyses for material
recovery systems alternative technology and small quantity
hazardous waste programs

WORK SCOPE

Planning

detailed approach to this task will be developed in

cooperation with Metro GBB RCC DEQ facility operators
and haulers list of sort catagories will be developed and

agreed to by Metro and the contractor including target
materials for recovery Approximately 12 waste
characterization categories will be selected for which
confidence interval of 90% and plus or minus 10% precision
will be provided for combined data for St Johns Landfill
and CTRC

Detailed haul vehicle data sheets will be developed and
reviewed with Metro

Detailed procedure/method for sampling will be developed

9/19/86
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not permit the waste to be processed for recovery will be
identified and the reasons documented

Once preselected drop box arrives at CTRC it will be
sampled to determine the percentages of corrugated and office
paper relative to the total load

This effort will be limited to maximum of six generator
types for total of 12 drop boxes This effort will be
separate from TASK

Planning for High-Grade Aggregate Loads

The data obtained from sampling high-grade drop boxes during
the first sampling period of TASK will be evaluated to
develop case study on aggregating loads for delivery to
high-grade processor

The development of this case study will include

Evaluation of available existing data on the effects of
fluctuations in recycling material market prices on
amounts of corrugated and office paper available to
processors

Evaluation of available existing data for the effects of
variations in material generation caused by holidays

Upon development of draft plan for case study local
haulers will be contacted to obtain their input In
addition Metro will review and comment on the draft
plan The plan will be revised to produce final plan
for the case study

Case Study

case study will be conducted upon approval of the plan by
Metro The study may include such techniques as follows

Generator Inspection

Select commercial routes and specific generators
for examination

Tour the route on collection vehicle and visually
inspect waste containers from target generators on
route Classify waste as to feasibility of
recovery percent of recoverable material
identify presence of problem contaminants

Special Load Generation

9/19/86
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will include composition statistics for each facility for
each type of delivery vehicle and for the aggregate

TASK HIGH-GRADE COMMERCIAL WASTE ANALYSIS

OBJECTIVE

Estimate the quantity and composition of recàverable materials
from highgrade commercial loads

The task will assist Metro in

Defining generator types that dispose of highgrade
recoverable materials

Defining the feasibility of high-grade load generation in
relation to the type and quantity of recoverable materials
produced by each generator the presence of problem contami
nants and the geographic concentration of those generators

Identify potential generation practices which could make
recovery more feasible and the types bf generators to which
they apply

WORK SCOPE

High-Grade Drop Box Study

This sub-task will concentrate on preselected drop boxes
expected to contain high percentages of corrugated material
and office paper Sorting will be performed at CTRC only

meeting will be conducted with representatives of
commercial highgrade waste processing centers to discuss
generator types producing waste high in corrugated and office
paper In addition other available information will be
pursued with processing centers relative to potential
generators for sampling

In cooperation with Metro generic list of expected high-
grade commercial generators will be developed Specific
generators will be selected as representative for sampling

Drop boxes used by specific generators will be tagged if

permission is granted by the generator and its hauler The
tag will be used to identify the drop boxes at CTRC for
sampling The tag will also contain information relative to
the generator type location size etc

Any cases where the intent or wishes of the generator would
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SelfHaul Load Sampling

Randomly selectsélf-haul loads record weightof all
selected loads using Metro provided scales

Remove tarp and classify the load before tipping see
selfhaul load classification system

Tip load on flat floor

Spread out and again classify the load

Class loads discard

Class loads

Interview the driver to determine geographic
source specific source of matérial etc

specify the major recoverable materials by weight

Class and loads

Interview the driver to determine geographic
source specific source of material etc

Record the major observed recoverable materials

Weigh the major recoverable components

Identify the type and separability of contaminants

Make notes regarding methods of separating the
recoverable materials from contaminants

Identify any hazardous wastes and note any
potential dangers to manual sorters

Class loads

Interview the driver to determine geographic
source specific source of material etc

record material

Discard load

This sampling procedure shall be performed for days each at
St Johns and CTRC by two-person crew Three days at each
facility will be devoted to self-haul vehicles and one day to
drop boxes total of approximately 70 self-haul loads
should be sampled at each site
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Produce truck loads of waste from selected groups
of target commercial waste generators as defined in
TASK by running special collection vehicle

Sort and weigh recyclable materials for each truck

Analysis

Based on the work under this task the following will be
provided

Composition information for waste generator types

preliminary list of generator types to include in
highgrade commercial routes

Identify practices by generators which could make
recovery more feasible

The level of effort anticipated for the conduct of the case
study and analysis of case study is $6000 For this level
of effort it is anticipated that up to three high-grade
commercial loads can be collected for analysis

TASK SELF-HAUL AND DROP BOX LOAD ANALYSIS

OBJECTIVE

Analyze selfhaul waste to determine quantities of reusable items
recoverable material and obvious quantities of hazardous wastes
Analyze selected drop boxes to determine quantities of yard waste
and hazardous wastes This objective éontributes to Metro
programs related to the design of disposal facilities for material
recovery activities

WORK SCOPE

Study planning and Organization

Work with Metro to identify markets far reusable items
and aid in development of method to measure reusability
of items

Finalize classification system for selfhaul loads and
drop boxes

Develop list of potential methods for recovery of
recoverable materials at transfer station and landfill

Set up sampling operation
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Estimate approximate percentages and total amounts of

recoverablematerials from selfhaul and drop box loads

Identify and evaluate major impediments to recovering
materials difficult contamination and hazards

Summarize and draw conclusions regarding preferred
methods of recovering materials

Propose methods to evaluate loads on arrival

TASK MEETINGS

OBJECTIVE

Attend meetings with Metro DEQ GBB GSX SF1 etc Facilitate
communications and exchange of information between the project
team resource personnel and Metro

The meetings will also allow clarification and faceto-face
discussion of items such as study and task methodologies
interpretation of data and implications of the findings to the

Metro waste reduction program

WORK SCOPE

The hours allotted include actual time in meetings labor to

document the meetings and associated travel costs

plan will be developed which describes the purpose
participants approximate scheduling and cost for all proposed
meetings excluding the planning meeting at the project kickoff
The plan will be approved by Metro before the meetings are
scheduled

total of five meetings are envisioned Attenders shall include
at least on representative of SCS and RCC and appropriate
members of Metros staff and other interested parties/agencies
Prior to each meeting SCS will prepare draft agenda materials
for the meeting and recommendation for attendance Following
Metro approval Metro will be responsible for meeting room
arrangements and distribution of agenda materials

TASK ANALYSIS AND PREPARATION OF PROGRESS AND FINAL REPORT

Analysis shall be performed upon the conclusions of each task
Upon conclusion of the project final analysis will be carried
out in coordination with Metro staff to address the following
issues
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Page



Any cases where the intent or wishes of the generator would
not permit the waste to be processed for recovery will be
identified and the reasons documented

SelfHaul Load Classification System

Load contains essentially no recoverable materials
less than 5%
Load contains minor amounts of easily recoverable
material 5% 15%
Load contains major portions of recyclable
materials 15% 99%
Load contains major portions of yard debris 15%
99%
Load contains 100% recoverable material

Drop Box Sampling

This sampling shall not duplicate the TASK 2--HighGrade Drop
Box Study This study looks specifically at drop boxes which
are not processible in highgrade recovery facility to

identify large percentages of yard debris

Select representative sample of such loads

Tip load on flat floor spread out and record the major
observed yard debris and contaminants

Visually estimate the percentage of yard debris

Record the type and separability of contaminants

Make notes regarding methods of separatingthe yard
debris from contaminants

Identify any hazardous wastes and note any potential
dangers to manual sorters

Interview the driver to determine geographic source
general type of material etc

Discard load

Data Analysis

Determine percentages of self-haul loads and weight in
each category
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PROJECT SCHEDULE

Work shall begin immediately upon signing of the contract

Anticipated schedule for performance of
Analysis of Landfill Disposed Portion

Study Planning
First Sample
Report Resource Recovery Data
Report Results of First Sample
Second Sample
Report Results of Second Sample
Third Sample
Report Results of Third Sample

Anticipated schedule for performance of
Commercial Waste Analysis

High-grade Drop Box Study
Planning for High-grade Study
High-grade Study
Analysis

Anticipated schedule for performance of
Drop Box Load Analysis

Study Planning
Self-haul and Drop Box Sampling
Analysis

TASK Full Waste Stream

Sept 26 Oct 20
Nov 1-Nov21
Dec 15

Jani
Jan 19-Feb7
Mar 23
Apr 20-May9
May 25

TASK High-Grade

Oct 20 Nov 14
Jan Jan 19
Jan 19 Feb 23

Feb 23 Mar 16

TASK Self-Haul and

Sept 26 Oct 20
Oct 27 Oct 31

Oct 25 Nov 17

Anticipated schedule for performance of TASK Meetings

Present Meeting Plan
Meetings Will Proceed According to

Schedule in Meeting Plan

Anticipated schedule for performance of TASK
Preparation of Progress and Final Report

Analysis and Presentation of Results
Draft Final Report
Final Report

9/19/86
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Analysis and

May 25 June 12

June 29

July 20
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Baseline waste stream composition for waste currently
disposed at landfills

Generation and collection characteristics for target
materials

The methods to be used to develop waste reduction
performance goals based on the project

This analysis and presentation of the results of the study shall
involve consultation with Metro staff and possible meetings with
key players in the regions solid waste system

Results of the entire study will be presented in final report
Full reporting of all information collected shall be presented
upon completion of the contract It shall be reported so as to
allow for comparison among samplings and an overview of all
results Consultant shall provide three copies of the draft
report to Metro for review Consultant shall make àhanges as
requested and deliver 25 copies of the final report Consultant
shall also provide final data in computer file on 1/4 inch
double density floppy disk Such data shall be readable by Lotus
1-2-3 spreadsheet software running on an IBM PC compatible
microcomputer

Progress Reporting

Written progress reports shall be submitted by the 15th day
of each month throughout the contract period These reports
shall summarize the work completed in the preceding month and
plans for work in the current month Preliminary findings
shall be reported upon the conclusion of each separate
analysis e.g material composition figures shall be
reported following each seasonal sampling under Task
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Pertland Waste Stream Characterization and Recovery Feasibility Study

Budget Estimate for Project by Task 14
Waste Stream Charact FIh Grade Analysis elf-Haul Box Meetings lieprt_Preparation

KEY RATE TASK 11 TASK TASK TASK TASK TA5K3 TASK TASK TASK TASK5 PRDJECTt PROJECT
PERSONNEL LABOR CATEGORY S/hr

HUURST
COST HOURS COST HOURS COST HOURS COST

HOURS1
COST HOURS COST

scs LABOR ALLOCATION AND COST i.....i
R.Steerns Principal in Charge $98.00 bi $588 5392 $196 16 $1568

61
588 34 $3332

Nevton Project Manager $62.00 881 5456 16 $992 16 $992 40 2480 24 $1488 184 $1 1408
DiPuccio Sr Project Engineer $70.00 64 $4480 36 $2520 $560 40 $2800 40i $2800 1881 $13160

G.Yogt Project Engineer $55.00 80 $4400 $0 $0 $0 $0 aol $4400
D.Demlchels Staff Scientist $45.00 18 $8280 $0 $0 $0 16 72O 200 $9000
J.Stamm Project Engineer $40.00 36 $1440 $0 12 $480 $0 24 $960 72 $2880

Technical Staff 38.50 360 13860 $0 $0 $0 $0 360 13860
Drafter $35.00 20 $700 $0 $0 $0 20 $700 40 51400
Secretary/Data Entru $28.00 220 $6160 $2241 20 $560 12 $336 36j_$1p 296 $8288

SCSSubtotel 1058 45364 4128 58 $2788 IOU $1184 166 $8264
1454J

$67720

P11 1.ABOR ALLOLATION AND 1CST

J.Povell TeskLeader/Revleve $61.00 40 $2440 4i $2684 16 $976 40 $2440 24 1.454 164 10.004
M.Steinberger Sr.Project Scientist $39.00 $936 $0 $312 $0 32 $1248

Walker Sr.ProjectScientist 39.00 480 $18720 $2496 68 2652 12 468 624 $24336
Secretary $22.00 40 880 16 $352 12 $264 $iJ $132 801 $1760
Landfill SortCrew $9.00 190 $17136 48 $432 64 $576 20161 18144

RtC Subtotal 2488 $4O112 172 $5964 160 $4780 46 $2572 42 $2064
29161

$55492

Labor Tots 3546 $854 236 $1O 226 57568 154 9756 208 $10328 43701 123220
Other Direct Costs $7760 $1472 $6774
TASK TOTAL $104690 $17852 $9040 $16530 11.737 $159856

OTHER DIRECT COSTS WesteStreamCharact High GredAna1ysls Selflieu Drop Box MeetIngs Report Preparation COST

0.25 4000 $1000 1000 $250 1000 $250 $250 100

$
2
5
1

$1775
Truck/Car Rental $45.00/deL__ $45.00 60 $2700 $45 $36 $225 $0 $3330
Airfare RI Covington $650.00 650.00 650 $650 SO $0 $4550
Airfare PT Seattle $90.00 $90.00 $540 $0 $90 $450 $1080
Airfare RI Long Beach $350.00 $350.00 $700 SO SO $700 51400
Meals Lodging 70.00/day $70.00 $5250 $70 $70 12 840 SO $6230
Telephone Long 01st 600 $50 $.P $100 $850
Postage and Freight $500 $25 $75

Reproduction $0.10/copy $0.10 5000 $500 500 50 500 50 500 50 8000 800 $1450
Safety Equipment Disposable $525 $75 $75 $0

Computer Processing $5.00/hr $5.00 90 $450 $40 12 $60 $0 40 $200 5750

Misc.Toolsand5uppliea $400 $150 $50 $0 50 $600
Scale Renta1S1O0.O0/week $100.00 $900 $100 $200 $0 $0 $1200
Lab Analysis Assumed per Metro Estimate $2000 $0 SO SO SO $2000

Subtotal $16715 $1530 ....ii ._ft2P
General and Administrative Costs 15% $2507 $230 $192 $884

.......JJ4

Re3erveforTeak2CaestudyafterPlanningvorkacopeicompleted $6000 $6000

Total Test ODCs 19.222 b.760 $1472 $6774 L..1L4PLJ______ $36636

Date 9/15/86 Page Time 1006AM



q3
GRANT/CONTRACTSUMMARY
MErR0 METROPOLITAN SERVICE DISTRICT

GRANTCONTRACTI9l38SW BUDGETCODENO 30_.Ô4 _0O 8510 41000

FUND capital ImprDEpARl-MENT Solid Waste
IFMORETHANONE

SOURCECODEIF REVENUE _________________________

INSTRUCTIONS

OBTAIN GRANT/CONTRACT NUMBER FROM CONTRACTS MANAGER CONTRACT NUMBER SHOULD APPEAR ON THE SUMMARY
FORM AND ALL COPIES OF THE CONTRACT

COMPLETE SUMMARY FORM
IF CONTRACT IS

SOLE SOURCE ATTACH MEMO DETAILING JUSTIFICATION

UNDER $2500 ATTACH MEMO DETAILING NEED FOR CONTRACT AND CONTRACTORS CAPABILITIES BIDS ETC
OVER $2500 ATTACH QUOTES EVAL FORM NOTIFICATION OF REJECTION ETC
OVER $50000 ATTACH AGENDA MANAGEMENT SUMMARY FROM COUNCIL PACKET BIDS RFP ETC

PROVIDE PACKET TO CONTRACTS MANAGER FOR PROCESSING

PURPOSEOFGRANT/CONTRACT Construct Lunchroom/Locker room and

TYPE OF EXPENSE

OR

PERSONAL SERVICES

PASS THROUGH
AGREEMENT

LABOR AND MATERIALS

INTER-GOVERNMENTALAGREEMENT
PROCUREMENT

CONSTRUCTION

OTHER

GRANT CONTRACT

CHANGE IN COST

CHANGE IN TIMING

OTHER

CHANGE IN WORK SCOPE
JNEW CONTRACT

PARTIES M41 t.TM-1- Tnr/Mi-rc

EFFECTIVE DATE /2 5/86

EXTENT OF TOTAL COMMITTMENT ORIGINALJNEW

PREy AMEND

THIS AMEND

TERMINATION DATE 1/5/8

THIS IS CHANGE FROM _________

68.614 .00

BUDGET INFORMATION

TOTAL

AMOUNT OF GRANT/CONTRACT TO BE SPENT IN FISCAL YEAR 198.....8..L.

BUDGET LINE ITEM NAME Capt Proj ect MOUNT APPROPRIATED FOR CONTRACT

ESTIMATED TOTAL LINE ITEM APPROPRIATION REMAINING AS OF

68614.00

180000.00

_........1917 111386.00
SUMMARY OF BIDS OR QUOTES PLEASE INDICATE IF MINORITY BUSINESS ENTERPRISE

89000
AMOUNT

Conference Room

TYPE OF REVENUE

TYPEOFACTION

Tn Letf Tn9iisFri
SUBMITTED BY

SUBMITTED BY

SUBMITTED BY

AMOUNT

MBE

MBE

MBE
AMOUNT

NUMBER AND LOCATION OF ORIGINALS_



DEPARTMENT HEAD

ISCAL REVIEW

BUDGET RE VIEW

LEGAL COUNSEL REVIEW AS NEEDED

DEVIATION TO CONTRACT FORM
_____________________________________________________________________

CONTRACTS OVER $10000
___________________________________________________________________-

CONTRACTS BETWEEN GOVERNMENT AGENCIES _____________________-

Consf Tn1-ricr Supply

10 APPROVED BYSTATE/FEDERAL AGENCIES YES NO NOTAPPLICABLE
IS THIS DOTIUMTAIFHWA ASSISTED CONTRACT YES NO

11 ISCONTRACTORSUBCONTRACTWITHAMINORITYBUSINESS 3YES NO
IF YES WHICH JURISDICTION HAS AWARDED CERTIFICATION ODOT Pcrtland

12 WILLINSURANCECERTIFICATEBEREQUIRED YES NO

13 WERE BID AND PERFORMANCE BONDS SUBMITTED RkES NOT APPLICABLE

TYPE OF BOND_____________________________________________ AMOUNT$ ____________

TYPEOF BOND AMOUNT$ _____________________
14 LIST OF KNOWN SUBCONTRACTORS IF APPLICABLE

NAME ver Crek SERVICE Structural Steel/Siding MBE

NAME ______________________________ SERVICE FioorinqBlinds MBE

NAME ___________________________________ SERVICE 0__ --______________ MBE

NAME ____________________________ SERVICE ____________________________________ MBE

15 IFTHECONTRACTISOVER$10000
IS THE CONTRACTOR DOMICILED IN OR REGISTERED TO DO BUSINESS IN THE STATE OF OREGON

EYES DNO
IF NO HAS AN APPLICATION FOR FINAL PAYMENT RELEASE BEEN FORWARDED TO THE CONTRACTOR

YES DATE INITIAL _____________________________
16 COMMENTS

GRANT/CONTRACT APPROVAL
INTERNAL REVIEW CONTRACT REVIEW BOARD COUNCIL REVIEW

IF REQUIRED DATE IF REQUIRED

COUNCILOR

COUNCILOR

COUNCILOR

DATE



METRO CONTRACT NO 86-9-138 Sw

STANDARD CONSTRUCTION AGREEMENT

BETWEEN OWNER AND CONTRACTOR

THIS AGREEMENT made as of the ____ day of ___________19 between the OWNER Metropolitan Service District2000 S.W
First Avenue Portland Oregon 97201 5398 and the

CONTRACTOR Michael Watt Inc for

the PROJECT Lnrpovnts for cri

Owner and Contractor agree as set forth below

Contract Documents

The Contract Documents consist of this Agreement the
Conditions of the Contract General Supplementary and other
Conditions the Drawings the Specifications and all Addenda
issued prior to and all Modifications issued after execution of
this Agreement These documents form the Contract and all are
as fully part of the Contract as if attached to this Agreement
or repeated herein

II The Work

Contractor shall furnish all labor tools equipment
materials services and permits other than the General Building
Permit necessary to perform the following Work

Contractor shall perform all of the Work in strict
accordance with and as required by the Contract Documents and in
accordance with any instructions as issued by the Engineer under
the procedures of the General Conditions

III Contract Sum

Owner shal pay Contractor for the performance of the
Work subject to additions and deductions by Change Order as
provided in the Contract Documents the Contract Sum of

68614.00

The Contract Sum is determined as follows State here
the base bid or other lump sum amount accepted alternates and
unit prices as applicable ase bid only in the amount of
$68614.00 ______________________________________

17
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Monthly progress payments shall .be made in accordance
with the General Conditions

IV rjne of Commencement Substantial Completion and
Liquidated Damages

The Work to be performed under this Contract shall be
commenced onthe date stipulated in the written notice to proceed
issued to Contractor by Owner and subject to authorized adjust
ments Substantial Comp.etion shall be achieved not later than
12/25/86 Final Completion shall be achieved not
later than 1/25/R7

Should Contractor fail to complete performance of the
Work within the time prescribed herein the harm that will be
caused by such delay will be incapable or very difficult of
accurate estimation Contractor agrees to pay Owner as agreed
liquidated damages for the delay and not as penalty as
reasonable forecast by Contractor and Owner of just
compensation for each and every calendar day or fraction
thereof elapsing between the specified substantial compietion
date and the date the work is actually substantially completed
by Contractor the fol.owingamounts

Liquidated Damages

In the even.t the Bidder is awarded the Contract and shall fail
to complete the work in compliance with the Drawings and
Specifications as more particularly set forth in the Contract
Documents liquidatod damages shall be paid to the Owner as
described below

Allowable Contractor work periods shall begin at 800 a.m and
continue until 500 p.m on normal business days At the
St Johns Landfill all work must be scheduled and coordinated
with Owner prior to commenóing work in order to maintain
continuous operation of facilty Liquidated damages will be
paid to the Owner by the Contractor for each hour for which the
Owner cannot assume normal operations Liquidated damages
shall be paid according to the following graduated schedule
Delays which result in transfer operations being pQstponed
until after 800 a.m but before 1200 p.m shall be paid at
the rate of $50.00 per hour

Additionally liquidated damages shall be paid at rate of
$25.00 per day to the Owner by the Contractor for each day the
work is extended in excess of the ninety 90 day contract
period

18



At its option Owner may deduct any such accrued
liquidated damages from any amounts due the Contractor under the

terms of this Contract

Additional or Deleted Work

Contractor shall when so instructed by Owner under the

procedures of the General Conditions perform additional Work or
delete Work in accordance with the General Conditions The Unit
Prices listed below shall determine the value of extra Workor
changes as applicable They shall be considered comp.ete
including all material and equipment labor installation
costs overhead and profit and shall be used uniformly for
either additions or deductions The percentage markup or
credit for additional or deleted Work other than as specified
under Unit Prices shall be as set out in the General Conditions

list of unit prices

VI Acceptance

This Agreement shall be accepted by Contractors signa
ture hereon or by Contractors failure to communicate in writing
objections or modifications hereto Commencement.of performance
shipment or delivery under this Contract constitutes comp.ete
irrevocable acceptance of all terms and conditions hereunder
irrespective of other or contradictory terms and conditions of any
invoices or other writitg This writing is intended by the parties
as final expression of their Agreement and isintended alsoas
complete and exclusive statement of the terms of their Agreement
No other statement of any kind either oral or written shall be

binding upon the parties

VII Bonds

With this contract Contractor shall submit Performance
Bond and Labor and Materials Payment Bond both in form accept
able to Owner both in the amount of 68614.OO 68 614
DOLLARS as surety to insure full comp.iance execution anti perfor
mance of this contract by Qontractor in accordance with all its
terms and provisions The Bonds shall stay in force for period
of one year after written acceptance of the work by Owner as

guarantee of repair or replacement of any items of work found to

be defective by reason of faulty workmanship or defective
materials

19



VIII Entire Agreement

THIS CONTRACT SIGNED BY BOTH PARTIES AND SO
INTIALED BY BOTH PARTIES IN THE MARGIN OPPOSITE
THIS PARAGRAPH CONSTITUTES FINAL WRITTEN

______ EXPRESS ION OF ALL OF THE TERMS OF THIS AGREEMENT
Owner AND IS COMPLETE AND EXCLUSIVE STATEMENT OF THOSE

TERMS ANY AND ALL REPRESENTATIONS PROMISES
WARRANTIES OR STATEMENTS BY CONTRACTOR

_________ OR CONTRACTORS AGENTS THAT DIFFER IN ANYWAY FROM
Contractor THE TERMS OF THIS WRITTEN AGREEMENT SHALL BE GIVEN

NO FORCE AND EFFECT THIS CONTRACT SHALL BE
CHANGED AMENDED OR MODIFIED ONLY BY WRITTEN
INSTRUMENT SIGNED BY BOTH OWNER AND CONTRACTOR
THIS CONTRACT SHALL NOT BE MODIFIED OR ALTERED BY
ANY COURSE OF PERFORMANCE BY EITHER PARTY

Owner METROPOLITAN SERVICE DISTRICT

By______________________________
Title_______________________

Contractor MICHAEL WATT INC

By____________________________
Title_______________________

4305C/428
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PORTLAND OREGON
Dick Bogle Commissioner

John Lang Administrator

1120 S.W 5th Ave
Portland Oregon 97204-1972

503 796-7169

August 28 1986

TO Metro Council

FROM Delyn Kies Solid Waste Director

Bureau of Environmental Services City of Portland

TESTIMONY RE Hazardous Waste Management Plan

Your support for adoption of the Hazardous Waste Management Plan is

urged

Having participated in the Hazardous Waste Task Force along with Tom

Bottenberg manager of the Bureaus Industrial Waste Section learned

great deal about the problems and potential solutions for handling
exempt small quantities of hazardous wastes and household wastes with
hazardous characteristics

The Hazardous Waste Management Plan represents clear summary of the

findings of the Task Force and recommends an action plan to deal with

problem that is not currently being addressed elsewhere but is certainly
within the publics interest to do so There is problem in

identifying and promoting environmentally and economically sound ways
for residents and businesses to dispose of household and small

quantities of hazardous wastes There is some data available but more
needs to be developed and evaluated Metro is the appropriate lead

agency to coordinate variety of interests in pursuing ways to manage
the safe disposal of this type of waste

The Bureau of Environmental Services is

implementing the recommendations of the
and urges your adoption of the Plan

DK

44 hazardous

willing to participate in

Hazardous Waste Management Plan

CrTY OF

BUREAU OF E1MRONMENTAL SERViCES

Englneerfrig System Management Wastewater Treatment Solid Waste

Bill Gaul Bob Rieck Jack Mn Delii Kies

796-7181 796-7133 285-0205 796-7010



Attachment

CITY OF TUALATIN
18880 Sw MARTINAZZI AVE P0 BOX 369

1UALATIN OREGON 97062-0369

503 692-2000

November 20 1985

Neil McFarlane
Metropolitan Service District
527 S.W Hall Street
Portland Oregon 972015287

RE 208 Plan Sewer Boundaries

Dear Neil

This letter is to inform you that the City of Tualatin City
Council at the meeting of November 12 1985 discussed changes to
the 208 Plan service areas that were discussed during the Water
Resources Policy Advisory Committee meeting held on October
1985 The City of Tualatin believes that all sanitary sewer
service to property located north of the Tualatin River and east
of the 15 freeway should come from the Lake Oswego Tryon Creek
Sewage System and Treatment Facility The City is opposed to any
effort to serve property lying east of the City from the Unified
Sewerage Agencys Durham facility

As you are aware the City of Tualatin currently contracts with
the City of Lake Oswego for sanitary sewage treatment and
disposal for the property located east of 15 freeway and north
of the Tualatin River Any attempt to provide sewer service to
the area east of the City from Durham facility would result in

unnecessary duplication of services and facilities

If you have any questions please contact me

Sincerely

Stephen Rhodes

City Manager

MAMhd
cc Mayor and City Council

City of Lake Oswego
City of River Grove
City of Portland
Unified Sewage Agency



Attachment

ufAa
Unified Sewerage Agency of Washington County
150 First Avenue
Hilisboro Oregon 97124

503 6488621

November 27 1985

NEIL MCFARLANE

METROPOLITAN SERVICE DISTRICT

527 Sw Hall ST
PORTLAND OR 97201-5287

Dear Mr McFarlane

SUBJECT 208 PLAN SEWER BOUNDARIES

We recently received copy of letter dated November 20 1985 from the

City of Tualatin to you This letter was in reference to provision of sewer

service to an area located north of the Tualatin River and east of 15
near the City of Tualatin

USA agrees with the proposal for service that the City of Tualatin has

submitted This area can be more logically and economically provided

sanitary sewer service through the City of Lake Oswego Service through

the City of Tualatin would overload and add to existing problems with the

USA trunk sewers in Tualatin

If you would like more information on our concerns please contact me

Si cerely

Donald Schut

Manager Collection

Systems Division

th

City of Tualatin City Manager
City of Lake Oswego City Manager

City of River Grove

City of Portland



METRO Memorandum
2000 SW First Avenue

PortandOR972015398

Date August 28 1986

To Metro Councilors

From Eleanore Baxendale General Counsel

Regarding Light Rail Proj ect Contract Authority

Question Does Metro have the authority to contract with GPCVA
for promotion activities related to the light rail

Answer Yes successful light rail project benefits the
climate for tourism and conventions which in turn helps attract
conventions to Metros proposed convention center Thus there
is valid public purpose fathe contract The purpose of the
contract is not to advocate for voter approval of the convention
center and therefore it is lawful expenditure

Discussion Metro as public agency cannot expend funds except
for its authorized purposes Metro is not yet authorized to
operate convention center but may take appropriate steps to
plan and prepare for such operations normal part of operating

convention center is support of activities which strengthen the
site and the area for convention and tourism Supporting the
Banfield Light Rail Opening is such an activity Building an
awareness of the convention potential of this area should start
now to help secure users in the future

Netros contract with Multnomah County for the use of the Countys
Convention and Trade Show Special Fund authorizes use of the fund
for this purpose after the bond measure passes and other construc
tion costs and annual operating debts have been funded

This agreement authorizes payment to GPCVA after December 1986
subject to the provisions of the Nultnomah County Code i.e

when the bond measure passes and we have identified funds for
the expenses or not at all if no bond measure passesby 1989
This also ensures that the actual expenditure will not occur until
after Metro has full convention center authority though this is
not legal requirement as noted above

continued



Page

The purpose and effect of this expenditure is to support the
light rail opening If Metro does obtain CTS authority
strong light rail will aid in marketing the center to users
The contract is not to promote the adoption of the ballot measure
giving Metro authority to construct and operate CTS Therefore
the expenditure is lawful under OBS 194.100 an authorized
expenditure assuming the budget is approved and OBS 260.432

ESBamn



VkO4.LQ tjJGv\

STAFF REPORT Agenda Item No

Meeting Date 8-28-86

CONSIDERATION OF CONTRACT BETWEEN METRO AND THE
GREATER PORTLAND CONVENTION VISITORS ASSOCIA
TION INC GPCVA FOR TOURISM AND CONVENTION
PROMOTION ASSOCIATED WITH THE BANFIELD LIGHT RAIL
OPENING

Date August 27 1986 Presented by Neil McFarlane

FACTUAL BACKGROUND AND ANALYSIS

Attached is draft contract between Metro and the GPCVA for
marketing the region as convention and tourism destination taking
advantage of the unique opportunity presented by the opening of the
Banfield Light Rail Line

In this case GPCVA was justified as solesource provider as
it is the only entity with the expertise to provide convention and
tourism marketing for the entire region

In addition to the marketing and promotion benefits GPCVA
would receive 50000 light rail tickets for use in their efforts to
service and promote conventions

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends approval of the attached
contract

NM/sm
6154 C/ 47 22
08/27/86



PERSONAL SERVICES AGREEMENT

THIS AGREEMENT dated this ______ day of September 1986 is

between the METROPOLITAN SERVICE DISTRICT municipal corporation

hereinafter referred to as METRO whose address is 2000 S.W First

Avenue Portland Oregon 97201-5398 and GREATER PORTLAND

CONVENTION VISITORS ASSOCIATION INC hereinafter referred to as

CONTRACTOR whose address is 26 Salmon Portland Oregon

for the period of August 1986 through November 1986 and for

any extensions thereafter pursuant to written agreement of both

parties

WITNESSETH
WHEREAS It is in the public interest for local governments and

organizations to cooperate and work together in promoting the

greater Portland metropolitan area as convention and tourism

destination and

WHEREAS The Banfield light rail line opening celebration

presents unique opportunity to exhibit this region to the rest of

the nation and

WHEREAS Metro has been designated the lead agency for the

Convention and Trade Show Center project as defined in Multnomah

County Code 5.50.050 Bld and

WHEREAS As the lead agency Metro receives from Multnomah

County funds for the support of the Convention Center project and

the marketing of the region and

NOW THEREFORE BE IT MUTUALLY AGREED AS FOLLOWS

PAGE OF PERSONAL SERVICES AGREEMENT



CONTRACTOR AGREES

To perform the services described in the Scope of Work

attached hereto

To provide all services and materials in competent and

professional manner in accordance with the Scope of Work

To comply with all applicable provisions of ORS Chapters

187 and 279 and all other terms and conditions necessary to be

inserted into public contracts in the state of Oregon as if such

provisions were part of this Agreement

To maintain records relating to the Scope of Work on

generally recognized accounting basis and to make said records

available to METRO at mutually convenient times

To indemnify and hold METRO its agents and employees

harmless from any and all claims demands damages actions losses

and expenses including attorneys fees arising out of or in any

way connected with its performance of this Agreement with any

patent infringement arising out of the use of CONTRACTORS designs

or other materials by METRO and for any claims or disputes involving

subcontractors and

To comply with any other Contract Provisions attached

hereto as so labeled

METRO AGREES

To pay CONTRACTOR for services performed in the maximum

sum of FIFTY THOUSAND AND NO/lOOths $50000.00 DOLLARS in the

manner and at the time designated in the Scope of Work and

To provide full information regarding its requirements for

the Scope of Work

PAGE OF -- PERSONAL SERVICES AGREEMENT



BOTH PARTIES AGREE

That METRO may terminate this Agreement upon giving

CONTRACTOR five days written notice without waiving any claims

or remedies it may have against CONTRACTOR

That in the event of termination METRO shall pay

CONTRACTOR for services performed and materials delivered prior to

the date of termination but shall not be liable for indirect or

consequential damages

That in the event of any litigation concerning this

Agreement the prevailing party shall be entitled to reasonable

attorneys fees and court costs including fees and costs on appeal

to an appellate court

That this Agreement is binding on each party its

successors assigns and legal representatives and may not under

any condition be assigned or transferred by either party and

That this Agreement may be amended only by the written

agreement of both parties

GREATER PORTLAND CONVENTION VISITORS INC METROPOLITAN SERVICE DISTRICT

By _______________________ By

Date _______________________ Date

NM/sm
6146 C/ 461

PAGE OF -- PERSONAL SERVICES AGREEMENT



SCOPE OF WORK

To develop work program in cooperation with other public and

private entities which will take advantage of the unique op
portunity presented by the opening of the Banfield Light Rail
Line in September 1986 The goal will be marketing program
designed to promote the region as center for tourism and con
ventions Past history has shown that new light rail lines can
in themselves become tourist attractions as in San Diego
Particular emphasis will be placed on the proposed convention
center as featured element along the system Specific
elements to be addressed in the marketing program are

The receipt of 50000 free light rail tickets for use in

promoting and servicing conventions in the region

Promotion in regional press

Promotion in national specialty magazines such as

Passenger Transport

Identification of the proposed Convention Centers loca
tion and future relationship to the light rail line com
municated to the public and media

General support of the opening ceremonies for the light
rail line

Contract Provisions

Payments will be made based on invoices submitted GPcVA

GPCVA may subcontract all or part of this effort to public
or private entities sponsoring the opening event

NM/sm
6154 C/ 47 22
08/27/86



AGENDA ITEM NO 7.1 SUPPLEMENTAL MATERIALS

COUNCIL MEETING OF 8/28/86

Order No. 86-12



5bJe

BEFORE THE HEARINGS OFFICE
OF THE

METROPOLITAN SERVICE DISTRICT

IN THE MATTER OF THE PETITION OF NO 85-8

BENJFRM DEVELOPMENT INC ND
CO_PETITIONERS FOR MAJOR PNEND- FINDINGS CONCLUSION AND

MENT TO THE UBBM GROWTH BOUNDARY ORDER

NATURE OF APPLICATION

The petition is for the amendment of the Urban Growth

Boundary UGB to include the following property

Sisters of St Mary of OregOn 461.08

AntiOfld Habib Diana Kanaan 1.01

Leslie Lee
lO.3

Total 472.22

The petition also requests the Metropolitan Service

District Metro to approve the annexation of the above_mUenti0n

propertiesi with the addition of

______
re

BenjFrafl Development Inc 31.68

into its area of jurisdiction and forward the approval to the Metro

politan Boundary CommissiOn The total acreage requested for

annexation to Metro is 503.90 acreS

II

LOCATION OF THE PROPERTY

The subject property is located in the southeast .area of

-- FINDINGS CONCLtJION AND ORDER



I.

the city of flillsboro and it is in Washington County Figures

and of Exhibit B8
.fi III

NAME OF THE PETITIONERS

BenjFran Development Inc Petitioner has entered into

purchase option agreement with the Sisters of St Mary of Oregon and

other small ownerships or owns the aboveidentified property for

the purpose of developing the property as the Roseway Business

Center to accommodate the support industries that are required by

the primary hi tech companies that are developing in the Sunset

Corridor area Exhibit B8 pp 12
Iv

NATURE OF THE PROCEEDINGS

The Hearings Off icer pursuant to the authority of MetrO

Ordinance No 85189 Section ordered the consolidation of

certain issues for hearing with the three petitioners for

major amendment to the UGB The three petitions are

Riviera Motors Inc and Copetitioners No 856

Kaiser Development Co and Copetitioners No

857 and

BenjFran Development Inc and Copetitioners

No 858

The issues consolidated for hearing were

Traffic transportation impacts and

Other available sites alternate sites

The consoliaated hearings regarding the above-.TflentiOfled

FINDINGS CONCLUSION AND ORDER



issues were before the earings officer on MarCh 21 1986 and on

the issue of other available sites was continued for purposes
of

rebuttal on MarCh 31 1986 The evidence submitted by proponents

and opponents in the conso11dat eatiflgS is utadae part of each

individual petitioners
record for the purpose of each petiti0ne

jndings ConClUSi and Order

The individual petiti0fl hearings regarding the nOfl

consolidat issues were before the ear1ngs Officer on March 24

1986

The Rearings officer conducted all hearings herein

pursuant to the Contested Case procedures of Metro Ordinance

No 95189

RELEVA CRITERIA

In considertg this petitiofli
the Hearings Officer must

pply5t5tede Goal 14 UrbaniZati0t and the standards and proce

dures for taking statewide goal exception under statewide Goal

The standards and criteria applicable to this petiti are

Goal 14 tJrbafliZatb0I
and

The Exceptions process
embodied in Goal plaflfliflgt

which requires finding as to why the state policy embodied in the

applicable goals 5hoUld not applY i.e why ShOUld this petition

be provided for ithifl the Metro UGB This factor can be satisfied

by compliance with the seven factors of Goal 14

Demonstration of need to accommodate 0flg_range

industrial land requirements that this petition would provide

-- FINDINGS CONCLUSION MD OBDER



DemonStration of need for employment opportUfli

tIes that would be created by the proposal

DemonStration that publiC facilities and

services can be provided in an orderly and economiC manner to

accommodate the propertY

DemoflStrati01 that the petition will proTnote the

maximum efficiency of land uses within and on the fringe of the

jsting urban area

DemonStration that the envirOflTflenta energy

eC0h10m and social consequences will not be unreasonably adverse by

amending the UGB

Demonstration that expansion of the UGB to

include this property will not unreasonably affect the goal of

retaining prime agricultural lands

Demonstration that the industrial Uses to be

developed on the sjubject property will not be incompatible with

nearby agricultural activities

The Goal Exception process requires finding that

Areas which do not require new exceptiofl

canno reasonably aócominodate the proposed industrial use This

factor can be satisfied by eonstratiflg that

the proposed industrial use cannot be

accommodated On nonreSOUrCe land or on

resource land irrevocably committed to

nonreSOUrce use

the proposed industrial use cannot be

accommodated on alternative locations

inside the 13GB that are more appropriate

and can meet the need
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companies
VII

FINDINGS

IntroduCt2ii

The amendment of an established urban growth boundarY

requires extensive data complex odolOgieS and complex computa

tions Therefore the Hearings Officer invited the petitioner to

submit proposed findings The purpose was to allow the petitioner

to assemble the testimony .n manner which satisfies the burden Of

proof

The Hearings Officer has reviewed the petitioners

proposed findings and finds the findings do.not satisfy the

requisite burden of proof The petitioners proposed findings have

been made part of the record along with proposed findings

submitted by 1000 Friends of Oregon

Goal 14 FactOr Demonstrated Ne
The nearings Officer believes there is need for

support industries however the petitioner has not demonstrated that

need exists to amend the UGB to accommodate this use This cofl

clusion is supported by the Boundary Findings

As hi tech industrial growth continues in the

region and primarily in the Greater Sunset Corridor there will be

demand for support industries The support industries necessarY to

achieve an essential part of the infrastructure for primary hi tech

industries fall into four groups

Development Services Industri
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DemOnstration that the longterm enVir0flmtah1

economic social and energy 0seqUences resulting from the proposed

ue at the proposed site with measures designed to reduce adverse

Impacts are not significtlY more adversethan would typicallY

sult from the same proposal being located in areas requiring

goal exception other than the proposed site

DelnOnStratbonl that the proposed industrial uses

are compatible wIth other adjacent uses or will be made compatible

through measures designed to reduce adverse .1fllPacts

VI

AppLICINTS PROPOSMJ

The titioner is proposing to develop the 472.22 acre

site into three or four individual industrial parks of 5070 acres

rniflimUm to 100150 acres maximum Each park will have its own

istiflC characterand development approach based upon the needs of

individual support industries it is invisioned that one park might

include land for purchase only another for lease only third

develoPed to met outdoor storage requirements or the abilitY to

grow through the proViSiOfl
of flex space and fourth park with

resttict uses due to noise privacy or electrical or vibration

sensitivitYi The petitioner is proposing that apprOXimatY

60 percent of the Iie will be leased and 40 percent of the site

will be sold it is invisiofled the project will be developed over

number of years The land uses on the site will be limited to

support industries which provide the raw materia1 componentst

services produCtS and supplies that are required by hi tech
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Industries that design and áonstrUCt hi tech sites plants and

facilities
General Business SerVi Industries that

povjaegoods.and
services necessary for general business operations

including off ice supplies equipment and frfliShiflg51 janitorial

teleCornflUcati0n5t and profeSSi- services

Precision Materials productSa

Servic Industries that supply the raw materials for hi tech such

as components secondarY assembly clean room equipment and

supplie5 teting services etc

General CommunitY Support SerVic

Industries related to the construction and operation of the infra

BtructUre Utilities roads sewers water systems waste disposal

homes schoolS medical supplies hotel/resta ant supplies

commercial supplies etc

of these four support groups the preciSiofl

materials products and services support group is important to the

hi tech industrial base The market for this support industrY is

the companies that produce the consumers end product such as NEC

America or Fujitsu Exh BB pg. The petitioners primary

emphasis in its development is to accofluflodate this group of support

services Exh BS pg TestiflOThY of Gordon Davis.

relationshiP exhists between the primary hi

tech companies and their support Industries it is relatiOnshiP

that depends on high quality products price sensitIVitYl and

proximitY to each other to allow direct constant and immediate
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twoway communication and physical interaction

This proposal is intended to satisfy the need

for the critical relationship between primary and support companies

and to meet the need as it evolves over the next 1015 years of

growth in the Sunset Corridor Testimony of Gordon Davis

petitioners case is predicated on the following

agrument

There is need for land for support

industries

The land must be within 20 minutes driving

time of the Sunset Corridor

There is shortage of unconstrained land

planned for industrial development within the 20 minute driving

time and

This proposal satisfies that need

Petitioners support their position using two

different methodologies The Hearings Officer does not accept the

methodologies or the data sets This will be discussed in detail in

the following findings The methodologies are set forth in

Appendix and Appendix II

Basis for 20Minute Driving Time Standard

petitioners contend that it is desirable

for support industries to be located within 20 minutes driving time

from the hi tech control mass and based their need argument on

their conclusion that there is not enough land with the 20minute

driving time
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Mr Donald Watson Director of ManufactUr

ing for NEC Merica Inc testified regarding the relationship

between the primary hi tech and support industries He made it

àlèar that his testimony was not in support or in oppositiOn to the

petitIOn He Stated that .he philosOPhY of NEC America is to buy

all American and it is to try to buy locally that is as close to

the plant as possible The standards for vendors in support

industries are prioritized as folloWs stabIlitY of the firm

.2 quality assuranCe accessibility and competitiVeness with

other vendors Quality is always priority over distance The

reason for having the vendors in close proximity is twofold to

facilitate Oommunication and to implement the just in.tilfle

jnventory process He stated that it is important to have vendors

clOse by but it is not absolutely required He did not define

close by but rather he stated that NEC will take the closer

.vendor when quality is equal He cited an example that 2030

minutes would be preferred over 50minute travel time He also

said that about 20 percent of the electrofliCS.c0mPe5 in the area

are using the just in time inventory process

1000 FriendS of Oregon submitted copy of

letter to Mr Howard Mikesell at TektrofliCS asking the proximity

of its suppliers The response was that approximatelY percent are

within 05 miles 10 percent are within 520 miles io percent are

within 2050 miles and 75perceflt are more than so miles in distance

Mr Joseph Breivogel staff engineer

at Intel testified to this point He said that proximity is
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secondary consideration The prime consideration is that the

products and services are available which meet the specifiCati0

and secondarily they
must be price competitively He stated that

communication with suppliers is carried on by phone

PeititOflerSStat they conducted survey

by phone of 25hi tech support industries Eightfour percent

responded that the optimal travel time required by customers is 20

minutes or less This survey forms the basis for the 20minute

travel time contour The identify of the companies interviewed the

questions posed and the answers have not been submitted into the

rdord
The Hearings Officer believes that hi tech

firms desire to have support industries located in close proximity

which may be within 20minute travel time Ac3esire however is

not tantamount to need The Hearings Officer believes that the

cornerstone of this need argument must be supported by empirical

evidence There no empirical evidence in the record that docu

ments the land use pattern in other hi tech areas In fact the

petitioner did not cite to any charging land use relationships in

the Portland area as result of the hi tech development within the

Sunset Corridor The Hearings Officer will need case studies or

citations to literature whichdocUment that support industries must

be located within 20minute driving time of the hi tech companies in

order to support their need argument Need could be shown in many

ways e.g documentation to the fact that hi tech firms will not

locate in the Corridor unless the support industries are within 20
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minutes driving time or that support industries cannot survive

unless they are located within the 20minute time

14 Map Delineating the 20Minute Travel Time

The 20minute travel time map delineates

the boundaries in which the vacant available industrial lands

Inventory will be conducted The amount of vacant land will be the

basis for determining whether additional land is needed Therefore

this map is critical factor in petitioners analySiS

Assuming there was empirical evidence to

support the 20minute travel time standard the flearings Officer

cannot accept as valid the methodologY used to delineate the

20minute travel time contour The map is based Ofl p.m peak travel

time Roadways are heavily congested during this peak.tilfle The

businesses on the otherhand operate at nonpeak times No map was

submitted into evidence showing the contour at other than the p.m

peak map based on other than p.m peak times would encompass

greater land area and it may or may not include additional

industrially planned land.

In rebuttal testimony petitioners stated

that they considered additional acantbui1dthg space within Tigard

ánd Tualatin but they did not provide map showing revised

contour line The Hearings Officer cannot accesS the validity of

the analysis without map It is not possible to determine whether

vacant spaàe which should have been considered was considered

Further vacant planned industrial land was not considered

The Hearings Officer therefore does not
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accept the methOdology used to identify the area in which the land

use inventory is conducted

15 Employment projections

Employment projections are factor in

determining how much land is needed The higher the employment

projections the greater the amount of land needed There are two

sets of employment projections i.e projections prepared by Metro

and projections prepared by the applicant The Hearings Officer

does not accept the projections provided by the applicant as being

validbased on the following explanation

Petitioners need argument is based on year

2005 employment projections see Table Revised 324 PresentatiOn

Appendix and Table 1A 331 Expanded Analysis Appendix II The

following table contrasts petitioners projections with MetroS year

2005 projectionS Metro projections are regionwide and petitioners

projections are limited to the Sunset Corridor

Year 2005 Employment projections

Petitior Metro

flufacturiflgEleCtric 33652 39000

Manufacturing Other
Construction Mining

12147

Wholesale ______
29485

Subtotal 33652 81532

Other 50478 159778

Total 84130 24li310

Petitioners project there will be 22435

primary hi tech jobs and 11217 support jobs for total of 33652
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nufactUring jobs Metros projectiOflS project 22485 hi tech jobs

regionwide and 17415 jobS In other types of 5nufactUrg for

total of 39000 nufaCtUring jobs Petitioners state that hi tech

jobs cannot be classified as electric and nonelectric ssuTfling

this is true the Hearings Officer placed electric and other manu

facturing jobs into one classification and the result is that only

6248 new nufaCtUriflg jobs will be created in other parts of

Wshingt0ns MultnOmah and Clackatnas counties over the next 19

This means that the Sunset Corridor will capture 84 percent

of.the regions industrial growth The Hearing Officer cannot

accept petitioners projections as being reasonable particulariY

hen the regiOnS wunconstrai regional vacant industrial lands

inventOrY is examined

The Hearings Officer cannot accept the

petitioners projections Metros projections are the projectionS

used by local governments for planning purposes. These projeôtion5

have received regi.OflWide scrutiny from all local governments The

earingS Officer cannot accept petitioners projections absent any

explanation demonStrating the reason that Metros projections are

too low There is no evidence in the record alienging Metros

projections Petitioners projections do not appear reasonable and

are not supported by an explanation which the earing5 Officer finds

persuasive
15 Land Use InventorY

The land use inventory is an inventory of

vacant land planned for industrial use The inventory includes two
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types of land constrained and unconstrained land Metro in its

studies defines the terms to mean something different than the

peitioflerS The technical differences are not important.tO these

findings however unconstrained lands are considered to be

developable now while constrained lands are not considered to be

presently undevelOpable for some reason such as the fact that sewer

is not within 1000 feet of the property The Hearings Officer does

not accept the inventory as being valid because the inventory is

limited to the area within the 20minute p.m peak driving time It

is important to note that all computations on which petitioner

relies are based on the inventory of land conducted within the

20minute p.m peak travel time In rebuttal petitioner did speak

to an expanded boundary and stated that an expanded boundary would

affect every number petitioner only examined the affect of

including vacant existing developed building space this limited

analysis does not overcome the problems with the 20minute p.m peak

contour map used f9r the inventory

The first inventory prepared by petitioners

is contained on Table 324 presentation see AppendiX The

second inventory is áontalned on Table 3A 331 Expanded Analyses

see Appendix II Both inventories are limited to the same

geographic area The difference is that the second inventory

includes land on rail The first inventory concludes there are

.1291 vacant unconstrained acres The second inventory concludes

there are 2209 vacant unconstrained aôres In total there are

3878 vacant acres of land planned for industrial use
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Assuming the Hearings Officer accepted the

inventory as valid there is an additional problem which makes the

inventory inaccurate The problem is that petitioners need argument

is based on year 2005 employment projectionsv however petitioner

limits the inventory to presently developable land The Hearings

off icer finds that the methodology used in this analysis is not

correct By the year 2005 much of the presently constrained lands

will be developable Therefore the inventory should have matched

year 2005 employment projections with the developable yeat 2005

planned industrial land It should be noted that petitioners talked

about 20 to 50year time frames and 10 to 15year time frames with

regard to site development Since the record is notclear and

petitionerS rely on the year 2005 population projections the

Hearings Officer has assumed 20year time frame

16 Per Acre Employee Ratio

petitioners need argument is based .on

need for additional land for support industres Important to the

determination of need is the per acre employee ratio Petitioners

employee per acre ratio is shown on Table Revised 324 Presenta

tion Appendix and Table 331 Expanded Presentation Appendix

II The following is an example of how this ratio fits into

petitioners analysis petitioner states there will be 33652 new hi

tech jobs and atan employment density of 14 employees per acre

2404 acres will be required Metro has used figure of 25

employees per acre for hi tech which would result in need for

1345 acres or iooo acres less than petitioner Therefore the
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ratio is very important

Petitioners are proposing to put support

industries on the site There are two problems with their emploYee

density ratio First Table examineS only three primarY high

facturing companies The eariflgS Officer believes this is not

suffiCieflt.Y representative sample More important however

petitioner has not provided empirical evidence or cited to litera

ture which finds that hi tech primary companies and support indus

tries have the same emplyee ratios With the importance of the

ratio to the need analysiS the evidence is not shown to be relevant

to support industries and is an insufficient representation

Petitioner did submit list of nine

supPort firms in the portland area to prove another point Thelist

showed the building sizes but did not compute an employee land

ratio see Typical High Technology Support Industries These are

repreSefltatie firms and are more appropriate to document employee

ratios The Hearings Officer cannot accept the ratio of 14

employees per acre for support industries Petitioners testimony

taken as whole also shedsSome light Ofl the Issue major thrust

of ptitiOfler argument is that support industries cannot affort

high land costs one factor which contributes to hi tech low

employee per acre figure is their preference for campus environ

ments This means there is greater investment made in land than

is made by other types of industry

17 Determination of Need

This finding will discuss petitioners
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determination that additional planned industrial land is needed

First however it is helpful to review the findings to date and to

do so with reference to Appendix and Appendix II

Need for Support Industries

The Hearings Officer believes

there is need for support industries but petitioners have not

demonstrated that the need can only be met by amending the 13GB

The Support industri must bewithifl

20 minutes Driving Time

petitioners contend that it is

desirable to have support industries within 20 minutes driving time

of the hi tech critical mass The Hearings Officer found that

desirable is not tantamount to need and that petitioners did not

document need for the support industries to be located within the

.20minute driving.time contour

Amount of Land Needed

Methodology The following IS

summary of petitioner nethodolOgy

InventorY Petitioners

compute the inventory of current vacant unconstrained within the

20minute driving time contour

Employment projections The

year 2005 employment projections are computed

Employee Density The

ninber of employees per acre are computed for hi tech firms

Amount of Land Needed The
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amount of land needed is computed as follows

Total Amount Year 2005
of Land Needed Employment

Projections
Number of

Employees
Per Acre

ii The total amount of

land needed based on the year 2005 employment projections is then

compared to the current inventory of unconstrained land and the

petitioners find need for additional land

Summary of Findings

The Hearings Officer did not

aept the 20minute driving contour as valid because it is based on

an unproven need and because it is based on p.m peak driving

times Therefore the Hearings Officer cannot accept the inventory

as valid

The Hearings Officer did not

accept petitioners employment projections The projections are

inconsistent with.Metros projections and there is.no explanation

which shows that Metros figures are incorrect

The Hearings Officer did not

accept petitioners employee ratios Petitioner is proposing to

place support industries on the site however petitioner used hi

tech industries to compute ratio In addition petitioners sample

is too small

Petitioners vacant
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industrial land inventory is based on current unconstrained land

Unconstrained land is land which is currently available and

developable There are in total 3873 acres of land planned for

industrial use in petitioners 20minute driving time contour which

will be developable over the next 20 years Most of it will be

developable as sewers and others services are extended Therefore

there will be approximately 3873 acres available by the year 2005

The Hearings Officer found that petitioners used year 2005 employ

ment projections but used current inventory of land and that this

is an incorrect methodology The year 2005 employment projections

should be compared to the year 2005 unconstrained developable land

inventory

There are additional considerations in

petitioners need analysis which the Hearings Officer cannot accept

Petitioner has submitted two different

needs analysis The first analysis is shown on Table Revised

324 presentation The second analysis is shown on Table 5A 331

Expanded Testimony

In each needs analysis petitioner

includes two alternatives One analysis assumes that the Kaiser and

Riviera petitions are not approved The other analysis assumes that

both petitions are approved In the event that the Kaiser and

Riviera petitions are approved petitioner adds 6279 jobs The

Hearings Officer cannot accept that adding land to the UGB

automatically means more jobs There is no basis for this

conclusion Industrial expansion is not simply factor of the
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amount of vacant industrial land In addition for example Metro

uses factor of 25 employees per acre for hi tech while

petitioners contend it is 14 employees per acre Should it be

something less than 25 employees per acre this factor alone would

contribute to need for additional industrial land Need must be

based on 20year employment projections since the boundary is

20year boundary Petitioner computes year 2005 projections

20year projections and then adds employment figures based on the

assumption that Kaiser and Riviera petitions are approved The

Hearings Officer cannot accept this methodology without supporting

evidence to show that this is more likely to occur than not

Conclusion and Finding

With regard the needs analysis

contained in Table Revised 324 Presentation The Hearings

Officer cannot accept it for the reasons stated in all of the prior

findings

With regard to the needs analysis contained

in Table 5A 331 Expanded Analysis the Hearings Officer cannot

accept it for the reasons stated in all of the prior findings

Goal 14 Factor Need for Employment Opportunities

The Hearings Officer believes there is need for

support industries and for jobs The petitioners data however

does not provide sufficient information for the Hearings Officer to

determine the extend of the need Specifically the petitionexs

petition and testimony does not specifically discuss the need for

jobs and how this application will address that need Petitioner
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does make the contention there will be 22435 primary tech jobs by

the year 2005 and that the ratio of hi tech jobs to support jobs is

21 Therefore based on this ratio there will be need for 11217

support jobs The question is whether that need can be met within

the existing boundary

The Hearings Officer did not specifically discuss the 21

ratio under Factor but rather found the petitioners population

projections inconsistent with the MSD projections The Hearings

OffIcer however does not accept the ratio It is based on stated

but undocumented current ratios in the Portland area and ratios

bhane as the population grows In order to support an amendment to

the .UGB the Hearings Officer will require documented evidenOe The

evidence needs to document the current Portland situation in order

for the Hearings Officer to be able to review it for relevance

Evidence from other areas is also need to show if the ratio remains

constant or if it changes that is if there are economies of scale

In summary while the Hearings Officer believes there is

need for support industries the Hearings Officer finds that

petitioners assertions of need for 11217 jobs is not adequately

supported by evidence It is recognized that petitioners share of

the support industry jobs would be 6800 jobs Further it is not

shown that the need can only be met by amending the UGB

Goal 14 Factor Order and Economic Provision of

Services

Sewers The evidence in the record áupports

finding that the site can be served with sewer There are number
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options Some options will cause trunk lines to be constructed

outside the UGB This could have negative land use implications

rhe Hearings Officer also believes however that construction of

sewer to this site could be done without adversely affecting land

outside the growth boundary Therefore the Hearings Officer finds

that it is possible to provide sewer service in an orderly and

economic manner

Transportation

Assumption

The analysis of the traffic impacts is

based on the equilibruin model The Hearings Officer accepts that

model for purposes of these findings There was no evidence

challenging the mode

Analysis

The petition was evaluated by Metro staff

assuming this petition the petition by Riviera and the petition by

Kaiser were each approved The roads affected by the approval of

all three are Sunset Highway 216th and 231st

Sunset Highway

Metros initial analysis indicated

that this proposal would add approximately 100 vehicles inthe

westbound direction to Sunset Highway during the p.m peak hour and

thus cause capacity deficiency so long as the freeway was only

four lanes wide Testimony of Wayne Kittleson Exh T23
Pursuant to the equilibrium assignment

of regional traffic this proposal only contributed eight vehicles on
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freeway that carries 4200 vehicles per day in each direction

These eight additional vehicles do not cause capacity

deficiency on this section of Sunset Highway Exh T19 Exh

T23 pg 77
The City of Portland raised two

concerns about the transportation effect of the Roseway proposal on

the Sunset/Cornell/Barnes Road street system east of Sylvan and

that an extension of the UGB may cause disproprotionate

increase in the need for additional public investment in the

regional transit system Exh Tl6 58
This proposal would not have an effect

on this section since the projected capacity deficiency is in the

westbound direction during the evening peak hour which is away from

Portland and toward Washington County which is the reverse commute

direction for this area Exh T23 79 Exh T17
This proposal will generate

approximately 40 additional westbound vehicle trips in this area

during the p.m peak hours This represents an increase of onehalf

of percent in this critical area where the capacity of the

Corridor is 7000 vehicles per hour The effect will be to extend

the length of the p.m peak hour by approximately 20 seconds which

is negligible Exh T23 79
This site is at least 10 miles away from

this critical road segment and is beyond reasonable impact area

Exh T23 80
The Hearings Officer finds that the
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approval of this petition would not have significant impact on

Sunset Highway and the impact on Sunset Highway would not be

significant enough problem on which to base denial

216th or 231st

The Kaiser petition and this proposal

together will have an impact on 216th or 231st from Cornell Road to

the T.V Highway Both facilities are planned to be five lanes

however by the year 2005 they are projected to be threelane

facilities Approval of both applications will require improvement

Hof one of the facilities to five lanes between Cornell Road and

Baseline Road The Hearings Officer finds that since the facilities

are planned to be five lanes it is possible to make one of the

streets five lanes and therefore there are possible solutions

This problem would not be grounds for denial

T.V Highway

Metro staff testified that approval of

this petition would put the T.V Highway over capacity even if the

road were improved to six lanes The staff stated that no improve

ments are planned to the current fourlane facility which also has

turning lane It is presently over capacity Staff stated it will

be necessary to establish parallel system

The portion of T.V Highway that is

now and will continue to experience capacity deficiencies is

generally bounded by Murray on the east and 185th on the west

Metros transportation model projects that by year 2005 without

including this proposal this critical section of T.V Highway will
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be carrying almost 2500 westbound vehicles during the evening peak

hour or almost 400 over its estimated capacity Exh T23 pp

6667
possible solution to this deficiency

in capacity would be to add additional lanes By using the Metro

transportation model and by assuming six lanes on T.V Highway

instead of four there is still capacity deficiency on this

critical section Exh T23 pp 6768 Exh T6 Wayne

Kittleson of Kittléson and Assoc testified that Metro staff had

indicated that this same capacity deficiency would occur if there

were eight lanes on T.V Highway instead of six or four Thus

there is huge latent demand for travel on T.V Highway that cannot

be met simply by adding lanes to the highway T.V Highway is the

primary route of choice of eastwest drivers traveling through

central Washington County Exh T23 pp 6871 Exh T8
Any excess demands on T.V Highway

must be served by parallel eastwest roadways such as Cornell

Evergreen and Walker Baseline and Farmingtân since the demand for

travel on T.V.Highway will exceed its practical capacity no matter

how many through lanes are added It was stated that the simplest

and most efficient means for dealing with future increases in

eastwest travel demand is to improve these parallel facilities and

thereby provide reasonable alternates to T.V Highway Metrohas

stated that solution to excess demand on T.V Highway isnot to

add additional lanes to T.V Highway but to improve the other roads

that are contained wihin the eastwest corridor Exh T23 70
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The primary transportation impacts of

the proposal will be in an.eastwest direction of travel However

there is enough planned capacity within the eastwest corridor to

accommodate this proposal and there is sufficient excess capacity to

accommodate continued growth through year 2005 The pie chart

presented by Mr Kittleson Exh Tll indicates that the projected

year 2005 p.m peak travel demand in the westbound direction

consumes only about 74 percent of the planned capacity of this

eastwest corridor This proposal will use only an additional

percent of this available capacity leaving about 23 percent of the

plannedcapcity available for serving normal growth beyond the year

2005 planning horizon Exh T.23 73 Wayne Kittleson

testimony

This propsal can make use of this

available capacity without causing significant additional congestion

on either T.V Highway or on any other street that services the

area Metro performed capacity restrained assignment of the

traffic generated by this proposal and the proposal will add oniy

nine vehicles to the critical section of T.V Highway The

remainder of the traffic increase is dispersed among the available

parallel facilities including Cornell Baseline Farmington and to

some extent Johnson and Kinnaman The total capacity of the

eastwest corridbr has not changed nor has the total volume that is

being served And there still remains excess capacity within the

corridor Exh Tl3 T23 75
The Hearings Officer finds that based
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on the equilibruim model the T.V Highway and parallel.systems have

planned capcity to acOommodate the traffic which will be generated

bythis proposal

Kinnaman

The Metro staff report states there

will be significant increase on Kinnaman Road and the impact would

not be consistent with the Countys comprehensive plan This issue

was also raised by the State Highway Department

The applicant states the proposal is

not dependent on Kinnaman however Kinnainan was factored into the

equilibrum model

Kinnaman is classified as major

collector and it carries 6500 cars per day in the vicinity of

185th It functions as minor arterial The area is residential

In character further east

The Hearings Officer has reviewed the

testimony and believes the equilibrum models findings was based on

Kinnaman as link to Farmington Road Farmington Road is part of

the parallel system to the T.V Highway It is unclear what the

exact impact will be but the record suggests that Kinnaman will be

serving different function There is nothing in the record to

substantiate that from planning perspective Kinnaman should or

could perform this function The issue of Kinnaman Road requires

resolution

Transit

The proposal will have positive effect on
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the regional transIt system since the TnMet route that passes by

the property is Route 57 which is major TnMet route that has one

of the highest niderships in the entire system Testimony of Wayne

Kittleson Exh T18 60
Conclusion

The traffic generated by the proposal

àan be accommodated on the planned parallel systems howeverthe

issue of Kinnaman needs to be resolved before a.finding can be made

that this approval criteria is satisfied The Hearings Officer

understands that Kinnáman is not necessary to the proposal but the

question is what function does it serve in the equilibrum model

analysis and is that function consistent with its planned designa

tion on the Countys comprehensive plan

Water Water service can be provided to the

subject site with no negative impacts on other uses because the

existing water system operated by the city of Hillsboro through the

Joint Utilties Commission has adequate capacity to serve the

property 42 water transmission line is immediately adjaent to

the property ahd runs along T.V Highway This line is owned 2/3 by

the city of Beaverton and 1/3 by the city of Hillsboro The letter

of Eldon Mills City Manager of Hilisboro dated March 19 1986

indicates that there is substantial unused capacity of transmission

facilities and that the existing transmission line has capacity well

in excess of any development which would likely occur on the subject

property There is substantial capaity beyond the needs of the UGB

as the city of Hillsboro built water system which was designed to
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serve nearly all of the County Exh B16 pp 6566

Fire and Police All fire and police services

can be provided with no negative impacts because

The city of Huilsboro intends to serve and

provide fire protection to the subject site Presently the City can

respond to calls on the subject property within an acceptable

sixminute time period Exh B12 pp 6061
The Citys fire service is supported by two

different fire districts Washington County District No and

Washington County District No The City has an agreement with

these two districts to provide manpower and equipment if necessary

Both districts have stations located closer to the subject property

than the City station Exh B12 61
The City is beginning to implement its Fire

Protection Plan which envisions three station system which would

be able to serve the site within fourminute emergency response

from station in the vicinity of Brookwood Avenue and the T.V

Highway Exh Bli pp 4159 Bl2 61 However at present

the city can serve the site with adequate fire protection

The majority of the property is currently

served by the Washington County Sheriffs Department Upon annexa

tion to the city of Hillsboro the property would be served by that

Citys police force Levels of service provided by the city of

Hilisboro include total staff of 47 including five patrols and

patrol supervisor City officials have provided assurances of

adequate capacity to provide service to the property
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Schools

Development of this property will not place any

direct additional burden on local schools

Conclusion

The Hearings Officer finds that with one

exception of the Kinnaman Road issue the services can be provided

in an orderly and economic manner

Goal 14 Factor Efficiency of Land Uses

The property is surrounded on the east and north

by well developed urban area

The property is located immediately adjacent to

1.V Highway major arterial connecting the western portions of

the Washington County urban area to the central urban area The

property lies between and adjacent to those urban areas

The property is adjacent to the Witch Hazel

Little Farms an old and 10acre land partition which

contains mixture of onehalf to 10acre parcels used primarily for

rural residential and small lot noncommercial subsistence farming

This area does not meet the requirements of the states agricultural

goal and has been exceptedfrom those requirements in the Countys

Rural Comprehensive plan Inclusion of the property in the urban

area and the subsequent provision of public services will provide

the opportunity for services in the Witch Hazel area which is

outside the UGB

Much ofthe property to the south is similar to

the Witch Hazel Little Farms area and has also be exempted from the
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of other such centers Spreading such destinations along the trans

portation system achieves more efficient use of that system

10 Adding an employment center in this location

will not require additional publiá transit services Public transit

services exist in the area The additional demand from the develop

ment will increase the level of service to the entire area thereby

increasing its convenience and usage

11 Assuming need can be demonstrated for the

inclusionof this property within the UGB there are both efficien

àies and problems created by adding this land The efficiencies are

the fact that it is strategically located to an arterial street

system and other services The problem is that the extension of

sewer creates pressure to place other lands within the UGB Absent

aregioñal determination of the extent of the area which should be

urbanized the provision of sewers cannot be argued benefit

Nevertheless if sewers are provided in manner which does not

impact land outside the UGB the Hearings Officer would find this to

bean efficient use of land

Goal 14 Factor Consequences

Environmental Consequences

Most of the property drains into Gordon

Creek portion drains into Butternut Creek The development

will impact Gordon Creek The runoff will increase from 70 cubic to

180 cubic feet per second There are two alternatives one is to

put detention basins on the property and the other is to allow the

run off to enter Gordon Creek Gordon Creek has deep channel and
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requirements of the agricultural goal inthe Countys Rural Plan

Specific development plans are being prepared

or that portion of the Roseway Business Center inside the UGB and

city of Hilisboro. Construction on this first phase has just

begun Expansion of the UGB will allow the development of this

project and the installation of public facilities

The property is part of the Butternut Creek

drainage basin Extension of sewer through the basin will create

pressure to include this area within the UGB Expansion beyond this

.basin is not reasonable in the foreseeable future since complete new

public utility systems would have to be constructed to accommodate

that growth

Transportation efficiencies may be achieved with

the inclusion of this property in the urban area.. This property is

approximately at the midpoint between the western portions and

eastern portions of the urban area of Washington County While the

property is in the southern portion of the urban area it is not at

the southern edge The property will be at the intersection of T.V

Highway an6 209/219th major northsouth urban arterial Develop

Inent of the property does not extend the transportation netWork

beyond the existing urban area but will fill in land adjacent to it

Placing the Sunset Corridor hi tech support

industries in this loàation will promote northsouth movement of

traffic versus the existing predominant eastwest movement

Developmentof the property will helpbalance

traffic destinations by placing an employment center east and south
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energy however nothing in the record suggests that is would be

greater than if the use were placed anywhere else

.3 Economic Consequences

The property will generate approximately

$15 million in annual payroll each of the 10 years estimated to

build the project An equal amount will be spent in construction

materials

At full development the project will employ

approximately 6800 people and produce $160 million annual payroll

The project will construct major public

infrastructure including road and sewerage system with direct

benéf its considerably in excess of the direct need of the project

Full development of the project would

generate approximately $2100000 in traffic impact fees from the

proposed FeeBased Traffic Impact System

Social Consequences

Two families reside on approximately 10

acres of the property As those properties develop those families

will relocate

The area adjacent to the property but

outside the UGB is mixed rural area surrounded by growing urban

activities Except for the St Marys property only few

additional parcels produce commercial crops The immediately

adjacent urban areas and their urban services form the basis for the

predominant social system that exists in the area School children

from .the adjacent rural areas attend the urban area schools While
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can handle the runoff however it will require new culverts at

229t1iAvenue 234th Avenue and River Road

There are no geologic hazards and the water

table is at depth of 10 feet or less throughout the property

The riparian vegetation along Gordon Creek

and Butternut Creek supports variety of waterfowl upland game and

nongame animals None of the habitat is on the property holever

There was testimony that portion of the

site is an historic area

The increased traffic will create addition

automobile envisions however there is no evidence in the record

regarding air quality impacts

The site is located within the Portland Air

Quality Maintenance Area and the Department of Environmental Quality

DEQ is responsible for enforcing the National Ambient Air Quality

Standards

2. Energy Consequences

The site is located on the T.V Highway

There are energy benefits because the use will be using the excess

capacity during nonpeak hours and will be using the system on

reverse flow basis The negative energy consequences will be.düring

the peak hour

There is significant housing development in

close proximity to the site making it possible to shorten work/home

vehicle trips

There will be greater consumption of
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represents .008 percent of the total acreage of grains in the

County It is immeasurable in relation to the acreage of grains

grown in the state

The acreage currently allocated to hays

represents .005 percent of the total acreage of hays in the County

It is Immeasurable in relation to the state total

portion of the property 60 acres is

uncultivated through the Federal Acreage Conservation Reserve

program

The Hearings Officer finds that this approval

criterion is not satisfied The property is prime agricultural land

under Statewide Goal and the petitioners have not satisfied their

burden of proof in demonstrating there is need for additional

industrial land. Since there is not need for the property for an

urban use it must be retained as agricultural land

Goal 14 Factor Compatibility

Most adjacent rural property is divided into

small lot residential noncommercial subsistence farming grazing

and pastureland and uncultivated or fallow wasteland

Most conflicts with existing agricultural

activities in the area come from the adjacent residential areas.

Some vandalism of equipment and gardens has been reported

The planned uses are light industrial uses

That is they are not uses which emit smoke odor or have other

types of offsite impacts The issues will be traffic aesthetics

lights and noise
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the individual families living in the rural area maintain

semirural/semiurban family lifestyle in their homes their

lifestyle outside of their household is almost totally urban

Most families living in the rural areas

adjacent to the property derive their income from jobs in the urban

area

Development of the RosewayBusiness Center

will not substantially change the social structure present in the

area

Conclusion

The Hearings Officer finds there will be no

significant adverse consequences of placing this property within the

Boundary based on the testimony in the record and that this approval

criterion is satisfied

Goal 14 Factor Retention of Agricultural Land

The majority of the property is Class II

agricultural land Some Class exists on the property as well as

some Class 111 and VI

The soils of the property are characteristic of

most agricultural soils in Washington County and in the same

approximate proportions as exist throughout the County

This property is not irrigated nor could it

easily be brought to the property Crops grown on the property are

among the most common in the County and the state No specialty or

high.value crops are grown on the property

The acreage currently allocated to grains
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The three petitioners were consolidated for

hearing on this approval criterion Therefore the record contains

testimony given by Kaiser Pevelopment Inc Riviera Motor Co and

this petition

Accommodation of the Use on NonResource Land

That Would Not Require An Exception

There was no evidence introduced into the record

that the use could be accommodated on nonresource land

Resource Land Irrevocably Committed to

..NonResource Uèe.

There are four areas of exception lands as

alternative sites outside UGB within the Sunset Corridor and the 20

minute travel time radius Table entitled Exception Lands As

Alternativè Sites Sunset Corridor Area 20minute travel time

Radius Map of Area Table indicates that these four areas are

not alternative locations which can accommodate the proposed

industrial use

The petitioner further testified that the

land at the foothills of Cooper Mountain has significant

topographical constraints the land between Reedville Farm and

flazéldale is not condusive for large consolidated industrial park

due to the interspersing of existing small rural development the

land between Evergreen and Sunset flighway is subject to small

parcels and multiple ownerships which would prevent the

consolidation of land for industrial uses and the land between

Hillsboro and Cornelius.is constrained since sewerage service is
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While industrial development of.the property

will add considerable numbers of people in the areaexperience has

demonstrated that such uses and activities can be made compatible

through design review processes with adjacent residential uses The

county and city both have design review process

The Hearings Officer finds that this proposal

can be made compatible with adjacent uses

Goal Exceptions Process Reasons

This approval criteria may be satisfied by compliance

with the findings with respect to the seven factors of Goal 14 OAR

660O40l0lcBi The Hearings Officer has found that Goal

14 Factors and have not been satisfied therefore this

àrlterion is not satisfied

Goal Exceptions Process Alternative Sites

Introduction

Petitioners argued there is shortage of

land for support industries within 20minute radius without regard

to site characteristics in their need arguments

Under this approval.criterion petitioners

contend there is need for this specific type of park of .200 acres

or more They.contend there are no appropriate alternative sites

within 20minute driving time Therefore the issue under this

approval criterion is whether petitioner has shown that only

200acre site or larger will satisfy the need and whether there are

alternative sites on which the proposal could be located

The Record
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unavailable and would be served by the city of Hilisboro treatment

plant rather than the USA Rock Creek treatment plant new

sewerage system would have to beconstructed to facilitate the

industiia development proposed by petitioner

The Hearings Officer cannotacáept the

20minute driving time as valid therefore this approval criterion

cannot be satIsfied

Accommodation of the Use Within the Urban GrOwth

Boundary

Petitioners analysis of altérñative sites

is based On the 20minute travel time Oontour In other words

petitioner limited its analysis of other available sites to the irea

within 20 minutes driving time during the p.m peak hour Thç

Hearings Officer has cited the problems with this approach and has

not accepted it as valid Therefore there is insufficient evidence

to demonstrate whether there are other appropriate sites 1000

Friends of Oregon in their testimony identified other sites have 200

acres or more such as the Leveton site inTualatin

Petitioner asserts the site must be 200

acres insize Petitioner also states that within that 200 to

472acre site three to four separate industrial parks are

proposed The separate industrial parks will be 5070 acres minimum

to 100150 acres maximum Each park will have its own distinct

charaàter and development approach It is invisioned that one park

might be for lease only one might be for purchase only one might

be for outdoor storage and fourth fOr uses which are sensitive to
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noise or vibration Petitioner does not explain the reasons there

must be four adjoing parks or In other words why four 50acre parks

separated by geographic area will not serve the same need The

Hearings Officer does not find the evidence adequately documented to

support finding that only 200acre site will satisfy the need

Therefore even assuming the 20minute travel contour were valid

the question remains as to whether there are other available sites

50 acres in size

The Dawson Creek property which is 306

àcres and available for lease only could satisfy part of the need

In addition 1000 Friends of Oregon identified other sites in the

Wilsonville area however petitioner rejects these sites because

time is 3040 minutes In addition as part of the consolidated

hearing properties were identified in the Tualatin area all of

whichcould satisfy all or part of the need

Petitioners evidence does not persuade the

Hearings Officer that this approval criteria is satisfied for two

reasons First the Hearings Officer cannot accept the validity of

the 20minute travel time contour map which limited the analysis to

that area Second even assuming the map were supportable

petitioner has not submitted documented evidence that only 200 to

475acre site can be used to satisfy the need for support industries

Goal Exceptions Process Consequences

The agricultural land that would be converted th

urban uses is not presently irrigated nor could such irrigation be

easily brought to the property The crops grown on the property are
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The Hearings Officer finds that the longterm

environmental economiè social and energy consequences resulting

from the proposed use at the proposed site are not significantly

more adverse than would typically result from the same proposal

being located in areas requiring goal exception other than the

proposed site

Goal .2 Exceptions Process Compatibility

.1 The property is surrounded on two sides by urban

development with mixed residetial commercial and industrial

development. Industrial development on this property can be made

compat1b1e with those areas through the county or city design review

process

The property on the remaining two sides is

dIvided into small lot rural residential and noncommercial

subsistence farms gardens and homesites While industrial

development of the property will increase the intensity of
activities in thearea it can be made compatible with these

existing uses

The southern corner of the property is adjacent

tà commercial cropland It is expected that these properties will

continue to be farmed for the foreseeable future Industrial

development will not have significant impact on those aàtivities

and may serve to better separate thse uses from the urban areas

along T.V Highway

Urban development of this property will not

create any rural islands
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among the most common in the County and the state and therefore

assuming that petitioners had demonstrated need if there is to be

conversion it will have the least effect on agricultural

production as compared to the removal of specialty or high value

crops Exh B8 35
2. Since there will be no loss of any significant

.türal resources and loss of habitat there will be no effects on

identified .significantnatural resources within the area there will

be no adverse effects on ground or surface water resources the

increase in noise and light in the area due to property development

will be no grater than surrounding urban uses and will remove dust

pesticide spray and other agricultural effects from intruding into

adjacent urban areas this property as located would áompare

favorably to any other property outside the UGB for purposes of

inclusion within the UGB Exh B8 38
Inclusion of this property within the UGB as

compared with other property outside the UGB would increase the

asessed valuation of the property from $455000 to $300 million

generate$6 million in property taxes create 6800 jobs and 160

million in annualpayroll and generate $lto $3 million of state

excIse tax and $1 million in transit taxes Exh.B-8 39
Inclusion of this property within the TJGB as

compared with other property outside the UGB provides transportation

alternatives not presentlyavailable which would make the road and

intersection and transit system more efficient in the area thereby

leàsening the energy requirements for the area Exh BB 39
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Urbanization of this property is logical

extension of the existing urban area It makes possible the

eventual urbanization of the Witch Hazel Little Farms area

therefore the whole area should be examined

Urbanization of this property enables the

construction of significant improvements in existing planned or new

public facilities These improvements will significantly enhance

existing urbanaréas and promote the compatiblity of all urban uses

The Hearings Officer finds that development on

this property can be made compatible with surrounding land uses

VIII

CONCLUSION AND ORDER

Based on the foregoing findings the petition of BenjFran

Development Inc and Copetitioners No 858 for major

amendment to the UGB is hereby denied

AB/JH/gl

5540C/4552

05/02/86
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REVIsED 3-24 PRESENTATION

TABLE1

EMPLOYMENT PROJECTIONS

SUNSET CORRIDOR AREA 20-TRAVEL TIME RADIUS

AREA WITHIN TRAVEL
TRAVEL TIME BOUNDARY

FIILLSBORO

SUNSET CORRIDOR/ALOHA

BEAVERTON

TOTAL

22435

11217

33.652

.50478

N5PLOYMENT

FOOTNOTES NEXT PAGE

84130

EMPLOYMENT
PER CE NT CHANGE

1983 2005 1893 -2005

13930 31.940 129
.1117 44860 302

43750 76180 74

eso 15298o 122

PROJECTED HIGH-TECH PRIMARY
JOBS 1983 2005 1/

Sy7ORT

PROJECTED HIÔH-TECH EMPLOYMENT 2/ 3/

EMPLOYMENT



Footnotes for Table

1/ Based on analysis of current primary hightech employment tototal hightech employment

2/ Based on 40 percent factor primary jobs to total jobsLaventhol Rorvath presentation to Sunset Corridor Association Alao used in Metro forecasté

31 Given the areas physical characteristics development todate and target marketing activities the calculationassumes that projected industrial employment will be essentially 100 percent hightech or related employment

Sources Sunset CorrIdor Association
Laventho and Horwath
Washington County Planning Division
Metro Data Resource Center



REVISED 3-24 PRESENTATIbN

TABLE2

PROFILE OF PRIMARY HIGH-TECH MANUFACTURING GROWTH

SUNSET CORRIDOR AREA 20-MINUTE TRAVEL TIME RADIUS

NEC FUJITSU
a_a sea

EPSON TOTAL/AVG

sea ease aaaan

.151 141

8-9

1/ FuJiTsu AND EPSON BASED ON NEC ASSUMES NUMBER OF VENDORS OF
CHOICE IS RE.ATED TO REQUIRED PRODUCTION EMPLOYMENT AND SIZE
OF FACILITY I.E VENDORS PRODUCTS FL.OW UPWARD THROUGH
PRODUCTION CHAIN AT PROPORTIONAL RATIO.

SOURCES CORPORATE INTERVIEWS
OREGON DEPARTMENT OF ECONOMIC DEVELOPMENT

ACRES

PLANNED EMPLOYMENT

RATIO EMPLOYMENT
TO LAND

VENDORS OF CHOICE

210 140

3000 2000

141 141

40-50 28-30

41 391

600 5600



REVISED 3-24 PRESENTATION

TABLE3

INDUSTRIAL LANDS INVENTORY

SUNSET CORRIDOR AREA 20-MINUTE TRAVEL TIME RADIUS

en __ an

LA IN METRO INVENTORY

UNSET WEST
WEST UNION

HILLSBORO

ALOHA

BEAVERTON

TOTAL INVENTORY

PERCENT
TOTAL UNCONSTRAINED 1/ CONSTRAINED

1032 203 8O
498 10 98

1806 658 36

122 1OO
420 420 2/

a__na n__a a_a

3878 1291 67

1/ UNCONSTRAINED SEWER WITHIN 1000 FEET NO HAZARDS OFF RAIL
2/ DATA NOT AVAILABLE TO DETERMINE STATUS OF VACANT LAND

SOURCE METRO VACANT LAND INVENTORY



REVISED 3-24 PRESENTATIbN

TABLE

ANALYSIS OF INDUSTRIAL LANDS INVENTORY

SUNSET CORRIDOR AREA 20-MINUTE TRAVEL TIME RADIUS

TOTAL INVENTORY

LESS UNCONSTRAINED VACANT

PROPERTY

AWSON
CREEK

ANASBOURNE
EAPORT

BNRR/WEST UNION
WINDOLPH PARK
AC TRUST
FIVE OAKS
JOHNSON
KAIsER/231sT

LAND IN LARGE PARCELS

PARCELS IN ACRES

54

301735
103 4O

48
61

35
77

3878

765

LESS UNCONSTRAINED VACANT LAND

INDUSTRIAL PARK

EAv CREEK TECH PARK
HAWTHORN FARM
KQLL BUS CTR.-WOODSIDE
ORNELL OAKS
11VE OAKS
ROSEWAY IND PARK
NOLL TR.-QREEKSIDE
KOLL E3US CTR -BEAVERTON

IN INDUSTRIAL PARKS

ACRES

40

75

2g 334

LESS UNCONSTRAINED VACANT LAND IN ROTHER
PARCELS INCLUDING SMALL PARCELS

EQUALS CONSTRAINED VACANT LAND

192

2587

SOURCES METRO VACANT LAND INVENTORY
NORRIS BEGGS SIMPSON



REVISED 3-24 PRESENTATION

TABLE

LAND NEEDED FOR PROJECTED HIGH-TECH GROWTH

SUNSET CORRIDOR AREA 20-MINUTE TRAVEL TIME RADIUS

WITHOUT RIVIERA/KAISER

PROJECTED Jos/ NEW ACRES ADDITIONALNEW JOBS ACRE NEEDED AVAILABLE NEEDED

PRIMARY 2243 6037 838SUPPORT 11217 14 801 526 275

TOTAL 33652 14 2404 1291 1113

WITH RIVIERA/KAISER 41

PROJECTED JOBS/ NEw ACRES ADDITIONALNEW JOBS ACRE NEEDED AVAILABLE NEEDED

PRIMARY 25621 14 1902 1064 838SUPPORT 13310 14 951 526 425

TOTAL 3993ij ---
._..L

FOOTNOTES NEXT PAGE
Aat Lj53



Footnotes for Table

means divide
means minus

1/ Total from Table Industrial employment in this area is 2/3
primary hightech and 1/3 other based on employment in largest
companies as reported in January 1985 Business Journal

2/ See Table

3/ See Tables 3and assumes primary hightech viii locate on large
parcels

4/ Riviera/Kaiser combined land 299 acres times 14 employees peracre 4186 new primary hightech jobs plus number in Metro
forecast 22435 26621 On a21 basié per historical ratio
this would lead to 2093 additional support jobs Add the 11217
jobs in the Metro forecast 13310 support jobs projected with
Kaiser/ Riviera Land available for primary hightech existing765 plus Kaiser and Riviera 299 1064
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331 resentation
Expanded Analysis

in Response to Other Testimony

Table

EMPLOYMENT PROJECTIONS

SUNSET CORRIDOR AREA APPX 20MINUTE TRAVEL TIME RADIUS

Employment
Area Within Travel Percent Change
Time Boundary 1983 2005 1893 2005

Hilisboro 13930 31940 129

Sunset Corridor/Aloha 11170 44860 302

Beaverton 43750 76180 74

Total 4/ 68850 152980 122

Projected HighTech Primary 22435
Jobs 1983 2005 1/

Projected HighTech Support 11217
Jobs1983 2005 1/

Projected HighTech Employment 2/ 3/ 33652

Projected Other Employment 50478
1983 2005

Total New Employment 84130
1983 2005

Footnotes next page



Footnotes for Table

1/ Based on analysis of current primary hightech employment to
total hightech employment

2/ Based on 40 percent factor primary jobs to total jobsLaventho Rorwath presentation to Sunset Corridor Association Also used in Metro forecasts

3/ Given the areas physical characteristics development todate and target marketing activities the calculation
assumes that projected industrial employment will be essen
tially 100 percent hightech or related employment Hightech industries include electronics aerospace biotechnologyand defense

4/ Tuálatin Valley Developments Tualatin Valley Economic Devel
opment Corporation Report January 1985 Based on 11/84
projection data from Metro Resource Center for Districts 1314 and 15

Sources Tualatin Valley Economic Development Corporation
Laventho and Horwath
Washington County Planning Division
Metro Data Resource Center



31 Presentation
Expanied Analysis

in Response to Other Testimony

Table

PROFILE OF PRIMARY HIGHTECH MANUFACTURING GROWTH

SUNSET CORRIDOR AREA.APPX 20MINUTE TRAVEL TIME RADIUS

NEC Fujitsu Epson Total/Avg

Acres 210 140 41 391

Planned Employment 3000 2000 600 5600

Ratio Employment 141 141 151 141
to Land

Vendors of Choice 4050 2830 89

1/ Fujitsu and Epson based on NEC assumes number of vendors of
choice is related to required production employment and size
of facility i.e. vendors products flow upward through
production chain at proportional ratio

Sources Coporate interviews
Oregon Department of Economic Development



331 Presentation
Expankd Analysis

in Response to Other Testimony

Table 3A
INDUSTRIAL LANDS INVENTORY

SUNSET CORRIDOR AREA APPX 20MINUTE TRAVEL TIME RADIUS

Ready to Develop
Land in Metro Total Sewer w/in1000 No Hazards
Inventory Inventory Off Rail On Rail Constrained

Sunset West 1032 203 348 481

West Union 498 10 10 478

Hillaboro 1806 658 626 522

Aloha 122 18 104

Beaverton 420 1/ 336 84

Total Acres 3878 1207 1002 .1669

Percent 100% 31% 26% 43%

Total Unconstrained Land 1207 1002 2209

1/ Data are not available in inventory to determine status of Beaver
ton land Beaverton land is assumed to be 80% unconstrained and
20% constrained It was assumed to be 100% unconstrained in the
March 24 presentation To compare in Rilisboro 70% is uncon
strained and 30Z is constrained

Source Metro Vacant Land Inventory Washington County 10 June 1985



There is no Table in this presentation
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331 Presentation
EXpanded Analysis

in Response to Other Testimony

Table 5A
LAND NEEDED FOR PROJECTED HIGHTECH EMPLOYMENT GROWTH

SUNSET CORRIDOR AREA APPX 20MINUTE TRAVEL TIME RADIUS

Without WithElements in Calculation Kaiser Riviera Kaiser Riviera

Available Unconstrained Acreage 2209 1/ 2750 1/from Metro Inventory

tess Amount needed for Incidental 442 442
Office and Commercial Uses 2/

Equals 1767 2308

Add Acreage Equivalent in Existing 108 108
Developed Industrial Space At 95%
Overall Occupancy 3/

Total Available Land 1875 2416

Less Land Needed for Primary 1603 2144HighTech Employment Growth 4/

/93eoyri1- Id
Equals Land Available for 272 272
Support Industries

Less Land Needed for Support 801 1072
Industry Employment Growth 4/

Equals Shortfall Additional Land 529 800Needed for Support Industries

Footnotes next page



Footnotes for Table

1/ 2209 541 2750 Bee also Table A.

2/ Assumed to be 20% of total available land 2209 except for
the Kaiser and Riviera projects which were assumed not to

include any commercial and office space Basis An important
location factor for tenants is the availability of retail and

personal services establishments These kind of spaces also
provide greater return on investment to owners/developers
Therefore it is assumed owners/developers would attempt to
lease to such tenants as allowed by zoning codes and as neces
sary to attract industrial tenants Washington County plan
designation industrial allows up to 50% of the land area
in project 10 acres or larger with master plan to be

developed into other incidental uses Hillsboro MP
industrial park designation allows commercial servièes with
office uses permitted outright no percentage specified
Beaverton CI campus industrial zoning allows up to 60%
office and 10% retail 83% of vacant Beaverton land is zonedCI Beaverton IP industrial park zoning allows inci
dental office uses no percentage specified Beaverton LI
light industrial zoning allows office as principal use up to
15% Both Beaverton IP andLI zoning allow retail as
incidental use no percentage specified Examples of such
uses include restaurants and delis print shops travel
agencies real estate law insurance and finance offices
This does not include office uses within an industrial cmpany
such as executive offices personnelaccounting etc

3/ To account for developed industrial space which is presently
vacant or that which is under construction as of the time of
the vacant land inventory The inventory includes industrial
parks and standalone industrial buildings and was developed
from several sources 1000 Friends computer printout Norris
Beggs Simpson data included with 1000 Friends report Cush
man Wakefield Coidwell Banker and Grubb Ellis Consid
erable variation exists among d.ata sources To be conserva
tive we took the largest available space figure for each
project from among the various sources Since we are focusing
on land needs it is necessary to convert this space to an
acreage equivalent calculated as follows

continued next page



Footnotes for Table cont

Calculation of acreage equivalent based on 41 industrial
projects/standalone buildings

9190965 total square feet built or under construction
1700938 vacant square feet 18.5 vacant

7490027 occupied square feet 81.5 Zoccupied

9190965
.95 ideal occupancyfactor

8731417 occupied square feet at 95 occupancy
7490027 currently occupied square feet

1241390 square feet to absorb to reach 95 rate
11510 square feet of building per acre of land 5/

108 acre equivalent

Note means minus means times means divide

4/ From Table Assumes need for primary hightech will be
filled first as that is the basic industrial employment sector
which creates the need for other employment including indus-
trial support jobs Also assumes that primary hightech corn
panies will require all types of parcel sizes and space as
some will be large companies e.g NEC Epson and Fujitsu
and others will be emerging primary hightech àompanies in

f. varyin.g stages of corporate growth

5/ Calculated from existing industrial parks and building inven
tory see also footnote 3/ based on total building areabuilt under construction and planned divided by total
acres



331 Presentation
In esponae to Other Testimony

Table

EXCEPTION LANDS AS ALTERNATIVE SITES

SUNSET CORRIDOR AREA APPX 20MINUTE TRAVEL TIME RADIUS

Land Between
Evergreen and
Sunset Highway

Land Between
Rilisboro and
Cornelius

Land Between
Reedville Farm
and Házeldale

Land at
Foothills
of Cooper Mt

Flat terrain

Reasonable
access

Flat terrain

Reasonable
access

Rolling terrain

Difficult access

Relatively hilly
terrain

Difficult access

Sever and
water issues

Multiple
ownerships

Small parcels
compared to
Roseway

Odd shaped
parcels

Most AF5 10
are developed
intoother uses

Sewer and
water issues

Multiple
ownerships

Small parcels
compared to
Roseway

Odd shaped
parcels

Most AF5 10
are developed
into other uses

RCom developed
into other use

Sewer and
water issues

Multiple
ownerships

Smaliparcels
compared to
Roseway

Odd shaped
parcels

Most AF5 10
are developed
into other uses

Sewer and
water issues

Multiple
ownerships

Small parcels
compared to
Roseway

Odd shaped
parcels

Most AF5 10
into developed..
into other uses

Would need to
be brought into
UGB for indust
development

Would need to
be brought into
UGB for indust
development

Would need to
be brought into
UCB for indust
development

Suburban
residential
character of area

Would need to
be brought into

UGB for indust
development

Source Washington County Planning Department 3/86
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BEFORE THE COUNCIL
OF THE

METROPOLITAN SERVICE DISTRICT

In the Matter of the Petition of
BenjFran Development Inc and
CoPetitioners for Major
Amendment to the Urban Growth
Boundary

No 858
EXCEPTIONS TO THE HEARINGS
OFFICERS PROPOSED FIND
INGS CONCLUSION AND ORDER
FOR PETITION NO 85-8

ORAL ARGUMENT REQUESTED

NAME OF THE PETITIONERS

BenjFran Development Inc Petitioner has entered into

purchase option agreement with the Sisters of St Mary of

Oregon and other small ownerships or owns the subject property

which is. located in the Southeast area of the City of Hullaboro

in Washington County for the purpose of developing the property

as the Roseway Business Center to accommodate the high tech

support companies that are required by the primary high tech

industry that is developing in the Sunset Corridor

II

NATURE OF THE PROCEEDINGS

Riviera Motors Inc Kaiser Development Co and

BenjFran Development Inc individually petitioned Metro for

major amendment to the urban growth boundary The Metro Hearings

Officer conducted consolidated hearings regarding the

above-mentioned applications on March 21 1986 and on March 31

1986 The issues consolidated for hearing were

Traffic transportation impacts and

Other available sites alternative sites
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The evidence submitted by proponents and opponents in

the consolidated hearings was made part of each individual

petitioners record for the purpose of each petitioners

findings conclusion and order of the Hearings Officer

The individual petitioners hearings regarding the

nonconsolidated issues were before the Hearings Officer on March

24 1986

Subsequently the Hearings Officer issued proposed

findings conclusion and order for each of the three applications

and made the following determinations

Kaiser No 857 approved with conditions

Riviera No 859 approved with conditions and

BenjFran No 858 Denied

On June 12 1986 the Metro Council by Resolution No

86651 adopted as the final Order in contested case No 859

Riviera the Hearings Officer report and recommendations

On June 26 1986 the Metro Council by Resolution No

86650 adopted as the final Order in contested case No 857

Kaiser the Hearings Officer report and recommendations as

modified

The Metro Council has scheduled hearing for August 28

1986 to consider the Hearings Officers proposed findings

conclusions and recommendations for BenjFran No 858 and the

exceptions filed herein by BenjFran to the proposed Order

III

THE EXCEPTIONS PROCESS

Metro Code Section 2.05.35 provides that parties shall
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be given the opportunity to file written exceptions to the

proposed Hearings Officer orders and upon approval of the

Council present oral argument regarding the exceptions to the

Council

Arguments before the Council shall be limited to parties

who have filed written exceptions to the proposed orders The

argument before the Council shall be limited to the written

exceptions

Petitioner respectfully requests that the Council allow

Petitioner to present oral argument to the Council regarding

these exceptions filed herein

Iv

EXCEPTIONS

The Petitioner hereby submits the followin9 written

exceptions to the Hearings Officers proposed Findings

Conclusion and Order for Petition No 858 BenjFran

GOAL 14 FACTOR DEMONSTRATED NEED

EXCEPTION NO The Hearings Officer erred in concluding that

BenjFran had not demonstrated that need exists to amend the UGB

to accommodate the proposed use for thefollowlng reasons

Hearings Officer Finding No.1

The Hearings Officer found that high tech firms desire

to have high tech support companies located in close proximity

which may be within 20minute travel time pg 10 BenjFran

However the Hearings Officer found that desire is not

tantamount to need pg 10 BenjFran The Hearings Officer

stated that she would need case studies or citations to
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literature which document that support companies must be located

within 20minutes driving time of the high tech companies in

order to support their BenjFrans need argument pg 10

BenjFtan The Hearings Officer stated that need could be shown

in many ways e.g

Documentation to the fact that high tech firms will

not locate in the Sunset Corridor unless the high tech support

companies are within 20minutes driving time or

That high tech support companies cannot survive

unless they are located within the 20minute time pg 1011
Ben jFran

BenjFran Response To Hearings Officer Finding No.1

The Hearings Officer and Metro in Kai8er and Riviera

accepted evidence and found that high tech is unique industry

having unique locational criteria and that there is localized

need for additional industrial land in the Sunset Corridor to

accommodate high tech firms The Hearings Officer accepted

evidence that high tech firms seek locations of choice have

tendency to cluster critical mass and about their wanting to

be in place which has well known name

This evidence relied upon by the Hearings Officer to

conclude that Kaiser and Riviera had met their burden of showing

need is description of the desire and preference by high tech

firms to locate within an area These findings also represent

desire on the part of economic development professionals and real

estate brokers to concentrate high tech growth within localized

area i.e the Sunset Corridor to actively market the Sunset
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Corridor in order to remain competative with other areas outside

the region to attract high tech companies The Hearings Officer

and Metro did not require Kaiser and Riviera to demonstrate that

High tech firms would not locate within the region

unless they could locate within the Sunset Corridor or

High tech firms would no.t be able to survive unless

they were located within the Sunset Corridor as compared

elsewhere within the region

The evidence submitted by Kaiser and Riviera relating to

agglomeration economics and critical mass to justify the need for

additional large parcels within the Sunset Corridor does not rule

out the possibility that other areas in the region could

physically accommodate high tech industries and still satisfy the

requirements of critical mass In fact the Hearings Officer

found that other areas the region can in

principle physically accommodate hightech industries

pg fl Kaiser Findings

Just as Kaiser and Riviera presented evidence stating

the preference and desire of high tech industry to be located

within the Sunset Corridor BenjFran submitted evidence

establishing

There is critical relationship between primary and

high tech support companies and that the BenjFran proposal is

intended to satisfy the need for the critical relationship

between primary and support companies to meet the need as it

evolves over the next 20 years of growth in the Sunset Corridor
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That as high tech industrial growth continues in the

Greater Sunset Corridor there will be demand for high tech

support industries The high tech support companies are

necessary to achieve an essential part of the infra structure for

primary high tech industry

That BenjFrans primary emphasis in its development

is to accommodate the precision materials products and services

that supply the raw materials for high tech such as components

secondary assembly clean room equipment and supplies and testing

services The Hearings Officer acknowledged that the high tech

support group is important to the high tech industrial base

pg BenjFran

That the abovementioned relationship depends upon

the high tech support companies to be located within close

proximity to the primary high tech companies to allow direct

constant and immediate twoway communication and physical

interaction

That based upon survey conducted by BenjFran by

phone of 25 high tech support companies 84% responded that the

optional travel time required by customers is 20 minutes or less

The Hearings Officer found that BenjFran had not

identified the companies interviewed the questions posed and

that the answers were not submitted into the record The

Hearings Officer is in error as BenjFran did submit this evidence

as justification that there is need for the high tech support

industry to be within close proximity of the primary end user
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and the optimal travel time of 20 minutesor fewer BenjFran

Exhibits A16 B9
Specifically BenjFran submitted the following into the

record

The names and addresses of the support company

Date of the interview

Question posed What do you think ià the optimal

travel time to get to your customers to provide them with the

kind of support they require

Answer given 84% responded with travel times of 20

minutes or fewer Exhibit 89
The Hearings Officer and Metro have also acknowledged

the importance of the relationship between the growth of the high

tech industry in the Sunset Corridor with the importance of

providing for the high tech support industry

The Hobson Report defines agglomeration economics

as the economists term for the critical mass necessary to

sustain growth whereby high tech firms have tendency locate

near each other factor in realization of critical mass is

the existence of support network of vendor firms pg 1112

Kaiser

The Pope Report referred to in the Ica jeer findings

at pg 1213 indicates that critical mass is becoming the key to

electronic plant location and that key services include contract

manufacturing i.e support services

Richard Carlson Vice President of QED Research in

Palo Alto California upon whom the Hearings Officer relied in
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the Kaiser hearing testified that the third most important

criterion in high tech firms locating site is accessability

to other firms and the corallary support services available from

such firms pg 13 Kaiser

Conclusion for Finding No

BenjFran established that primary high tech companies

desire high tech support companies to be nearby and more

specifically pursuant to the abovementioned survey within 20

minutes or less The Hearings Officer and Metro acknowledge the

critical relationship between the high tech support and primary

users The lack of support companies close by is negative

factor for new high tech companies exploring the Sunset Corridor

for potential new plant sites To effectively market the Sunset

Corridor to primary high tech companies we need to be responsive

to all of their locational desires

Metro must apply the same standard to prove need in

the BenjFran petition as it did in acknowledging that Kaiser and

Riviera hadproven need in their petitions

Hearings Officer Finding No

Based upon the need of the support companies to be

within close proximity of the primary high tech industry and

within 20 minutes or less BenjFran identified an area within

20 minute time radius of the center of the Sunset Corridor

Exh A12 Its center is approximately 185th and Walker Road

the core of the Sunset Corridor The 20minute area constitutes

Metro Districts 13 14 and 15 for purposes of data collection
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The Hearings Officer found that BenjFrans 20 minute

travel time map delineates the boundaries in which the vacnt

available industrial lands inventory will be conducted pg
11 BenjFran The amount of land will be the basis for

determining whether additional land is needed to accommodate the

proposed use

The Hearings Officer did not accept as valid the

methodology used to delineate the 20 minute travel time contour

The map represents the area within 20 minute travel time at

peak pm from the center of the Sunset Corridor It identifies

land within the 20 minute travel time radius which could qualify

as appropriate sites to accommodate the optimal travel time

between support and primary high tech companies Thf basis for

the Hearings Officers finding was that businesses operate at

nonpeaktimes Therefore map based on other than p.m peak

times woUld encompass greater land area and it may or may not

include additional industrially planned land The Hearings

Officer concluded by finding that no map was submitted into

evidence showing the contour at other than the p.m peak pg
11 BenjFtan

BenjFrants Response to Hearings Officer Finding No

In effect the 20minute travel time map is similar in

concept for the high tech support companies as is the Sunset

Corridor map for the primary high tech companies

In Riviera and Kaiser the Hearings Officer was able to

determine that even though there were other areas in the region

which would physically accommodate high tech industries the
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Sunset Corridor is the location of choice without having to show

specifically what other land within the region could accommodate

high tech firms Remember the Hearings Officer did not require

Riviera or Kaiser to show that

High tech firms would not locate within the region

unless they could locate within the Sunset Corridor or

High tech firms would not be able to survive unless

they were located within the Sunset Corridor

It was not documented by Riviera or Kaiser that if

additional land is not brought within the UGS and the Sunset

Corridor that high tech companies would not locate elsewhere

within the region Yet based upon the desire of economic

development professionals real estate brokers 1000 Friends of

Oregon and Metro staff to competively market the Sunset Corridor

for high tech growth the Hearings Officer and Metro discovered

need for more land within the corridor even though other land

exists elsewhere to accommodate the use

Based on this standard which allows particular area

to be focused upon for adding more land to the UGB the Hearings

Officer is not justified in requiring BenjFran to specifically

delineate 20minute time contour when the Petitioners original

intent was to show the approximate preferred distance in the

relationship between primary high tech firms located in the

Sunset Corridor and the location of their support companies

The reasons for limiting the analysis to the 20minute

time frame was conceptually similar to the issue of localized
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travel tme boundary is specifically placed This testimony

showed that if the 20minute area were expanded all the numbers

related to the need for additional land would change including

employment growth but that the ultimate result of land need

would not be materially effected

BenjFran did not fail to consider planned industrial

land in Tigard and Tualatin Rather the Petitioner based the

analysis on localized need pertinent to high tech support

companies which by definition excludes the Tigard and Tualatin

areas Similarly those areas were approved for exclusion by the

Hearings Officer and Metro from the Kaiser and Riviera petitions

pg li Kaiser

Hearings Officer Finding No

The Hearings Officer did not accept the employment

projectic.ns provided by BenjFran which were used as factor in

determining how much land is needed to accommodate the proposed

use pg 12 BenjPran The Hearings Officer asserted that

BenjFran had used higher employment projections thereby showing

greateramount of land needed pg 12 BenjFran The basis

for this finding was the Hearings Officers belief that Benjpran

had not used employment projections developed by Metro but

instead had prepared its own pg 12 BenjFran In particular

the Hearings Officer stated

The Hearings Officer cannot accept the Peti
tioners projections Metro projections are
the projections used by local governments for
planning purposes These projections have
received regionwide scrutiny from all local
governments The Hearings Officer cannot
accept Petitioners projections absent any
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need which was used and accepted in the Kaiser and Riviera

petitions

At the time of the hearing the only map available from

Metro showing the traffic impact within the 20-minute time

contour was for peak p.m traffic No other map was available

Metro staff testified that an offpeak analysis would expand the

line but was very careful not to state what difference if any

there might be

The Hearings Officer is accurate in stating that

BenjFran did not provide map showing revised contour line

That was because no such map was available However BenjFran

did address the possibility that an offpeak contour would expand

the line In testimony BenjFran considered additional vacant

building space within Tigard and Tualatin Notwithstanding this

effort the Hearings Officer still found that the Hearings

Officer cannot access the validity of the analysis without

map The Hearings Officer is not justified in requiring

BenjFran to be exact and precise about 20minute time contour

map when Riviera and Kaiser were not required to demonstrate

that land was available immediately adjacent to the Sunset

Corridor for high tech development

The Hearings Officer errs in understanding the

petitioners rebuttal testimony regarding vacant space in Tigard

and Tualatin This space was not included in .the original

analysis because it is outside of the 20minute area However

information was presented in rebuttal testimony to show that the

need for additional land is not greatly affected by where the
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Officers findings this is an area larger than the Sunset

Corridor The use of this area is supported by the localized

need concept accepted by the Hearings Officer and Metro in the

Kaiser and Riviera petitions pg 12 Kaiser

The following is discussion of various Metro

projections including those used by the Petitioner and the

Hearings Officer They demonstrate

That the Petitioner did use Metro projections.

That Metro has released several sets of projections

That there is no material difference between the

projections

That the Petitioner did not use the highest

projections and thereby base the analysis on comparatively high

employment growth figures

Metro Employment Projections

From Year 2000 Growth Allocation Workshops

MarchApril 1982 page 27

1980 2000 Change

District 13 48330 72710 24380
District 14 10040 33760 23720
District 15 11790 27570 15780

Approximate
20Minute
Area Total 70160 134040 63880

SMSA Total 618820 969990 351170

It should be noted that in this document Metro

broke out the above total employment projections into categories

called office industrial and retail For 1980 industrial

employment totaled 30770 or 43.9 percent of total employment in
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explanation demonstrating the reason that
Metros projections are too low pg 13
BenjFran

BenjFrans Response to Hearings Officer Finding No

The Hearings Officer ignores the Petitioners source of

employment projections The projections were provided by Metro

Population and Employment Forecast to 2005 Oct 1984 pg

45 whereas the Hearings Officer contends they were the

Petitioners own projections pg 12 BenjFran

The Hearings Off icer apparently does not know that Metro

periodically reissues population employment and dwelling unit

projections The projections reflect changing economic

conditions and are increased or decreased depending on

information assumptions available at the time the projections

are madeE Metro is considered the official local source of

projections As result the Petitioner used the Metro

projections available at the time the analysis was conducted It

should be noted that the Petitioner has been preparing

information for this process since early 1985 Subsequently

Metro has released revised projections For the entire region

between 1983 and 2005 there is no difference between the Metro

projections used by the Petitioner and those cited by the

Hearings Officer For the approximate 20minute area there is

only difference of 204 jobs reflecting minimal subdistrict

adjustments See and below

The Petitioner used Metro projections for geographic

area approximating the 20minute travel time map specifically

Metro districts 13 14 and 15 Contrary to the Hearings
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1983 2005 Change

District 13 44013 76622 32609
District 14 11072 44313 33241
District 15 13708 .31784 18076

Approximate
20Minute
Area Total 68793 152719 83926

SMSA Total 584920 910010 325090

In and above Metro changed its

methodology Instead of breaking out total employment into

office industrial and retail categories Metro estimated

employment by sector such as agriculture manufacturing

government service wholesale and retail trade As result it

becomes difficult to compare methodology assumptions and

results However given that the year 2005 projections are for

time 20 years in the future from when the projections were

prepared the differences are not material

From Staff Analysis Hearings on Petitions for

Major Amendment of the Urban Growth Boundary February 1986

Table UGB Share of 1983 SMSA Employment and Table UGB

Employment Growth 19852005 used by the Hearings Officer

These tables appear to originate from the regionwide

projections shown in above The staff analysis is intended

to show what portion of employment growth is estimated to occur

within the UGB between 1985 and 2005 This is smaller area

than the region
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From Population

Errata Sheet March 1985 replaces

1983

44070
11090
13730

District 13

District 14

District 15

Approximate
20Minute
Area Total

SMSA Total

Employment Forecast

page 45 above

2005 Change

77240 33170
44670 33580
32040 18310

From Regional Populatjon Employment Forecast to

1990 2005 July 1985 page 12 apparent basis for figures used

by the Hearings Officer see below.
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employment

employment

industrial

employment

350390 or

13 14 and 15 For the year 2000 industrial

was projected to total 52360 or 39.1 percent of total

in Districts 13 14 and 15 For the SMSA region

employment was 227120 or 36.7 percent of total

in 1980 and industrial employment was projected to be

36.1 percent of total employment in 2000

From Population Employment Forecast

October 1984 page 45

District 13
District 14
District 15

Approximate
20Minute
Area Total

SMSA Total

used by the

1983

43750
11170
13930

68850

584920

Petitioner

2005

76180
44860
31940

152980

910010

Change

32430
33690
18010

84130

325090

to 2005

to 2005

68890 153950 85060

588290 914160 325870



Petitioner did use Metro projections and that the petitioner did

not intentionally use the highest projections

The Hearings Officer also errs in stating that the

applicants analysis is based on year 2005 projections In fact

the Petitioners analysis is based on the employment growth

ptojected to occur between 1983 and 2005 All employment growth

will not magically occur at year 2005 Land must be available

before 2005 to accommodate growth through that year as the

Hearings Officer and Metro found in the Kaiser and Rivera

petitions In those petitions the Hearings Officer and Metro

found that land needs to be available first in order that

companies can locate on it and then create employment growth

Hearings Officer Finding No

The Hearings Officer did not accept BenjFrans inventory

of vacant land planned for industrial use because the inventory

was limited to the area within the 20minute p.m peak driving

time Further the Hearings Officer found fault with BenjFrans

land need argument since it was based on year 2005 employment

projections when BenjFrafl limited the land inventory to

presently developable lend pg 141.5 BenjFran The Hearings

Officer 3pecifically stated

By the year 2005 much of the presently
constrained lands will be developable
Therefore the inventory should have matched

year 2005 employment projections with the

developable year 2005 planned industrial land
pg 15 BenjFran

L.astly the Hearings Officer found that Metro defined

the terms uncontrained and constrained lands differently

than BenjFran did in the analysis regarding the inventory of land
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Estimated industrial from
employment sectors 81532

Estimated other employment 159778

Estimated employment growth
within the TJGB 19852005 241310

Fallacies in using these numbers include

Growth is intended to occur within the UGB

Development restrictions on land outside of the UGB make it very

unlikely that any significant employment additions will occur

there

If more employment growth is projected than land

is available to accommodate it then it is logical to adjust the

land base not vice versa

This data set reduces the ratio of industrial

employment to total employment In these projections regional

industrial employment represents 33.8 percent of total employment

compared to 36.7 and 36.1 percent shown in above Note here

that industrial emplOyment represents larger share in Metro

District 13 14 and 15 compared to the region see above

The larges.t economic benefit multiplier effect results from

industrial employment It seems that public policy such as

economic development activities including making land available

for industrial development should attempt to encourage growth in

the industrial sector and not accept declining economy even

though there is growth projected in other employment sectors

The Hearinge Off icer appears to agree based on the recommenda

tions to approve the Kaiser and Riviera petitions

This long discussion of Metro employment projections

shows errors in the Hearings Off icets findings that the
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The Hearings Officer maintains that the Petitioner

should have included constrained land in the analysis as some

of it will likely become unconstrained by the year 2005 This

may or may not occur

However it is important to note that the Roseway

property can be efficiently served with public services in cost

effective manner as demonstrated in the petitioners submittale

concerning that issue The Hearings Officer offers no analysis

to compare changing some of the vacant land currently within the

UGB from constrained to unconstrained

Further the Hearings off icer and Metro did not require

Kaiser and Riviera to consider that some constrained land would

become unconstrained and thereby accommodate high tech industry

growth In those petitionss the Hearings Officer and Metro found

that the need is immediate in order to competitively market the

area and cites the importance of high tech support companies in

attracting high tech industrial growth The flearings Officer

places an arbitrary condition on the BenjFran application which

is not made of Kaiser and Riviera

Hearings Officer Finding No Per Acre Employee Ratio

The Hearings Officer found that Petitioners need

argument is based on need for additional land for support

industries Important to the determination of need is the per

acre employee ratio pg 15 BenjFran

BenjFran used an employment density of 14 employees per

acre and as result 2404 acres of land would be required
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available for industrial use However the Hearings Officer

finds that the technical difference without explaining the

difference is not important to her findings pg 1314

BenjFrans Response to Hearings Officer Finding No

The Hearings Officer found that the Petitioner defines

constrained and unconstrained land differently than Metro

while conceding that the difference is not important to the

findings In spite of the later opinion the Petitioner takes

exception to the former as being untrue and misrepresentative

The Petitioner used the Petro vacant land inventory and made no

attempt .to define the terms differently

The Hearings Officer does not accept the inventory as

shown in the Petitioners analysis as it was limited to the

approximate 20minute travel time area which has been addressed

herein supporting use of this geographic area based on empirical

evidence and errors in the Hearings Officers analysis The area

is also supportable based on the Hearings Officers and Metros

acceptance of the localized need analysis as approved in the

Kaiser and Riviera.applications pg 14 Kaiser

The Hearings Officer contends that the inventory as

used is not valid as it is related to year 2005 employment

projectioni Here too the Hearings Officer errs The

Petitioners analysis is based on the land inventory of

unconstrained land to accommodate employment growth between the

year 1983 and 2005 It is not logical for the Hearings Officer

to contend that all projected employment will not occur until the

year 2005 pg 15 BenjFran
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Institute in Washington D.C ULI figures are calculated

according to land use density

High density 50 employees per acre
Medium density 18 employees per acre
Low density 9.7 employees per acre

Average density 25.9 employees per acre

One only has to look around at recent industrial

development projects to see that the campusstyle predominates

with low-rise buildings spacious landscaping and parking At

141 the major developers noted above are clearly following

plans more akin to the low and medium employee per acre densities

suggested by ULI than the average figure used by Metro

Further in the Kaiser findings the Hearings Officer

states that actual onsite employment densities range from 12.5

to 17 employees per acre

Finally the Hearings Officer fails to understand that

the Kaiser Riviera and BenjFran petitions are all addressing the

same industry high tech To continue the industrys growth in

this area both primary and support .high tech companies are

necessary To attract them all of their locational requirements

will have to be met including labor infrastructure and site

design standards

Therefore it is reasonable for the Petitioner to use

the 141 ratio based on high tech industry standards and current

industrial park development standards

Hearings Officer Finding No Determination of Need

In BenjFrant needs analysis to determine whether

additional land is needed within the UGB for industrial use two
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The Hearings Officer disagrees with the employment

density of 14 employees per acre for the following reasons

Metro has used figure of 25 employees per acre for

high tech which would result in need for 1345 acres or 1000

acres less than BenjFran pg 15 BenjFran

Ben.jFrans survey of three primary high tech

manufacturing companies to arrive at density of 141 is not

sufficiently representative sample pg 16 BenjFran

There is no empirical evidence or literature which

finds that high tech companies and support industries have the

same employee ratios pg 16 BenjFran

BenjFrans Response to Hearings Officer Finding No

The Hearings Officer disputes the use of 141 employee

per acre ratio The Petitioner did provide empirical evidence to

this figure specifically Fujitsu Epson and NEC This sample

is representative of current development standards within the

high tech industry and the location in question specifically the

Sunset Corridor area

This is also the ratio used to formulate the Roseway

development concept that is utilization of the site considering

roads parking building sites drainage etc The 141 ratio is

the current industry standard used by maflor industrial park

developers including in addition to BenjFran Koll Quadrant

Prendergast and PacTrust

Metro staff has previously advised the Petitioner how

employee densities were developed for the employment projections

The base source was the suggested guidelines of the Urban Land
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GOAL 14 FACTOR NEED FOR EMPLOYMENT OPPORTUNITIES

EXCEPTION NO The Hearings Officer erred in finding

that BenjFran had not adequately demonstra ted need for 11217

high tech support industry jobs by the year 2005 for the

following reasons

Hearings Officer Finding No

The Hearings Officer believes there is need for

support industries and for jobs pg 20 BenjFran However

the Hearings Officer finds that SenjFrans assertion of need

for 11217 support industry jobs by the year 2005 of which

BenjFrans share would be 6800 is not adequately supported by

the evidence Further the Hearings Officer finds that it has

not been shown that the need can only be met by amending the 0GB

Pg 21 BenjFran

BenjFrans Response to Finding No

The Hearings Officer and Metro in determining that

Kaiser and Riviera had satisfied Goal 14 Factor made the

following findings to justify its decision

Oregons economic and employment
needs are twofOld to replace jobs lost
through the erosion of traditional employment
bases and the need to rebuild and
diversify the states basic industries pg
27 Kaiser

The evidence submitted showed that high
tech industries are significant generttors of
new jobs pg 27 Kaiser Manufacturing
firms are basic to the economy and
create an economic multiplier effect in
support and service jobs On average for
every manufacturing job approximately 1.8
support and service jobs are created
26 Kaiser emphasis added
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scenarios were presented In one that Kaiser and Riviera were

not approved and in another analysis assumed that both

petitions were approved

The Hearings Officer made the finding that adding land

to the UGB does not automatically mean more jobs Industrial

expansion is not simply factor of the amount vacant

industrial land pg 1920 BenjFran

Response to Hearings Officer_Finding No

The Hearings Officer states disagreement with the

Petitioners analysis of land need under two scenarios without

Kaiser and Riviera and with Kaiser and Riviera When the UGB

was formed it was planned so that it would accommodate projected

employment growth for the next 20 years Since then industrial

economics in the region and specifically in the Sunset Corridor

have changed as demonstrated by all petitioners Previously

unforeseen employment opportunities have presented themselves

It logically follows that allowing the Kaiser and Riviera parcels

into the UGB creates the opportunity to add employment

opportunities in the area and thus to increase the employment

projections pg 19 and 20
The type and amount of land originally provided within

the UGB are not adequate to accommodate these new opportunites in

the primary high tech and high tech support industry The

Hearings Officer agrees there is need for the industry itself

Then it logically follows that appropriate land must be provided

for them within the UGB
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predicted in the Kaiser and Riviera petitions In fact the

Hearings Officer summarily states that BenjFran does not

specifically discuss the need for jobs and how its petition will

address the need BenjFran will in fact satisfy the need through

the creation of 6800 jobs

The Hearings Officer disputes the 21 ratio of primary

high tech employment to support industries employment The ratio

is an estimate based on employment figures contained in the

February4 1985 issue of The Business Journal inadvertantly

reported as January typographical error in Footnote Table

and the Washington County insert in the Oregon Business Magazine

The Business Journal reports on the regions top 25 electronics

companies The applicant refined this list to reflect employment

within the approximate 20minute time area as of 1983 date of

employment projections The calculation assumes these companies

are primary as they are the largest the balance of employment

repreaenting support companies The ratio was then applied to

the gtowth projected to occur between 1983 and 2005

Once again the Hearings Officer finds the Petitioner

fails to provide literature research Because of the lack of

available literature citations the Petitioner performed primary

research to provide empirical evidence to support assumptions and

methodologies The Hearings Officer did not require the same

burden of proof in the analysis relative to Kaiser and Riviera

GOAL 14 FACTOR RETENTION OF AGRICULTURAL LAND

EXCEPTION NO The Hearings Officer erred in

concluding that the Petitioner had not demonstrated need for
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The learings Officer finds that the
statistical evidence demonstrates that there
has been decline in the states basic
industries and that because mriufacturing
industries are needed to generate further
growth there exists the need to rebuild and
diversify the states basic industries The
Hearings Officer finds that because hightech
industries are basic growth industries
nationwide and in Oregon fostering hightech
growth serves the dual needs of generating
jobs and rebuilding the states basic
industries The Hearings Officer therefore
finds that the amendment to the UGB the
purpose of which is to develop hightech
industries addresses the need for employment
opportunities and livability in the state
Approving the application supports Factor by
securing an adequate supply of land in the
areas prime hightech corridor which will
encourage location of new companies in the
area

Therefore the Hearings Officer and Metro determined

that adding the Riviera and Kaiser land to the UGB provides land

for employment opportunities and liveability in the state

BenjFran presented evidence similar to Riviera and

Kaiser to establish the need to improve the states economic base

by promoting the high tech industry of which the high tech

support companies are part The evidence presented in all

three petitions and accepted by the Hearings Officer is that

high tech support companies are an integral part of the success

of the Sunset Corridor area and its future growth opportunities

The standard of proof imposed on Riviera and Kaiser was

if you add industrial land it will generate jobs and improve the

economy However in the BenjFran findings the Hearings Officer

completely excludes any reference that the support industries are

an integral piece to the success of high tech growth in the

Sunset Corridor which will allow for the employment opportunities
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This approval criteria may be satisfied by
compliance with the findings with respect to

the seven factors of Goal 14 OAR
660040l0lcBi The Hearings Officer
has found that Goal 14 Factors and
have not been satisfied therefore this
criterion is not satisfied pg 37
Ben jFran

BenjFrans Responàe to Hearings Officer Finding No

As set forth above in Exception Nos and the

Petitioner has demonstrated compliance with factors and of

Goal 14 The Petitioner has demonstrated need the fact that the

need cannot be met within the existing UGB and therefore that

the UGB 8hoUld be amended to accommodate the need addressed by

the BenjFran petition

GOAL EXCEPTIONS PROCESS ALTERNATIVE SITES

EXCEPTION NO The Hearings Officer erred in

concluding that the Petitioner had not demonstrated compliance

with Goal Exceptions process alternative sites and OAR

66004020

Hearings Officer Finding No Accommodation of the

use on nonresource land that would not require an

exception

The Hearings Officer defines the issue under this

approval criterion as follows Whether Petitioner has shown

that only 200acre site or larger will satisfy the need i.e

industrial land for support companies within an approximate

20minute drive time of the primary high tech firms within the

Sunset Corridor pg 37 BenjFran

The Hearings Officer found that there was no evidence

introduced into the record that the use could be accommodated on
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additional land and inclusion within the UGB and therefore the

property should be retained as agricultural land

Hearings Officer Finding No

The Hearings Officer found that the subject property is

not irrigated nor could it easily be brought to the property

Further crops grown on the property are among the most common in

the county and the state and no speciality or high value crops

are grown on the property pg 35 BenjFran

The Hearings Officer found that this approval criterion

wa not satisfied because of her previous finding under Goal 14

Factor Specifically the Hearings Officer found

Since there is not need for the property
for an urban use it must be retained as
agricultural land pg 36 BenjFrari

BenjFrans Response to Hearings Officer Finding No

Since BenjFran has established need for the property

for an urban use then it does not need to be retained as

agricultural land

GOAL EXCEPTIONS PROCESS REASONS

EXCEPTION NO The Hearings Officer erred in finding

that the Petitioner had not demonstrated compliance with Goal 14

Factors 2and and therefore had not demonstrated compliance

with Goal exceptions process reasons

Hearings Officer Finding No

The Hearings Officer finding regarding this criterion

was
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The Hearings Officer cannot accept the

20minute driving time as valid therefore
this approval criterion cannot be satisfied
pg 39 BenjFran

In other words the Hearings Officer requires BenjFran

to examine sites which are outside of the Sunset Corridor and the

20minute travel time radius which was not required of Kaiser and

Riviera

BenjFrans Response to Hearings Officer Finding No

In Kaiser and Riviera the Hearings Officer and Metro

did not require those petitioners to search for alternative sites

except for those within the Sunset Corridor or adjacent to it

based upon the localized need concept

However in BenjFran the Hearings Officer requires

more extensive search even though BenjFran is addressing the same

high tech industry and its localized need requirements Hence

BenjFran is subjected to more stringent burden of proof

The evidence presented by BenjFran indicates that the

four areas reviewed cannot accommodate the proposed use because

of constraints of lack a.f proper zoning lack of sewers and

multiple ownerehipe

Hearings Officer Finding No Accommodation of the

use within the urban growth boundary

The Hearings Officer found

Petitioners evidence does not persuade the

Hearings Officer that this approval criteria

is satisfied for two reasons First the

Hearings Officer cannot accept the validity of

the 20minute travel time contour map which
limited the analysis to that area Second
even assuming the map wer.e supportable
petitione.r has not submitted documented
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non-resource land pg 38 BenjFran

BenjFrans Response to Bearings Officer Finding No

BenjFran has satisfied this criterion since there are no

nonresource lands outside the UGB that would not require new

exception within the approximate 20minute time travel map

In Kaiser and Riviera the Hearings Officer and Metro

acknowledged that due to the uniqueness of the requirements of

the industry the issue of alternative sites is limited to

showing that there are inadequate sites within the Sunset

Corridor pg 70 Kaiser Specifically the Hearings Officer

and Metro found in Kaiser and Riviera that there are no

nonresource lands which are contiguous to the urban growth

boundary which are within the Sunset Corridor pg 70 Kaiser

Equally so there are no nonresource lands that would

not require new exception which are contiguous to the urban

growth boundary which are within the approximate 20minute time

travel map Based on the reasoning above BenjFran is legally

entitled to the same conclusion regarding the 20minute map as

Riviera and Kaiser were regarding the map of the Sunset Corridor

Hearings Officer Finding No Resource lands
irrevocably committed to nonresource use

Even though BenjFran submitted evidence of four areas of

exception lands as alternative sites outside the UGB and within

the 20minute travel time radius and that these four areas are

not alternative locations which can accommodate the propose.d

industrial use the Hearings Officer found that
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that addresses the unique locational requirements of support

companiea

It should be mentioned that in the Petitioners needs

analysis all vacant land was included in the Inventory

regardless of parcel size The analysis showed need to add 800

acres to the UGB with the approval of the Kaiser and Riviera

applications

CONCLUSION

The Hearihgs Officer in her Findings Conclusion and

Order determined that the urbanization of the BenjEran property

is logical extension of the existing urban area pg 43

BenjFran Further the Hearings Officer found that

tJrbanization of this property enables the

construction of significant improvements in

existing planned or new public facilities
These improvements will significantly enhance
existing urban areas and promote the

compatibility of all urban uses pg 43
BenjFran

The Hearings Officer found that BenjFran has met its

burden of proof regarding all of the relevant criteria for an

amendment to the UGB except for the criteria stated above and for

which the Petitioner has filed exceptions

BenjFran respectfully requests the Metro Council to

approve its Petition No 858 for major amendment to the urban

growth boundary based upon Metros approval of Kaiser and Riviera

to promote industrial growth within the Sunset Corridor the

evidence submitted by BenjFran and these exceptions

Gregory athaway
Of Attorne for Petitioner
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evidence that only 200 to 475acre site can
be used to satisfy the need for support
industries pg 40 BenjFran

BenjFrans Response to Hearings Officer Finding No

The applicant proposes to develop large industrial

park to meet the needs of high tech support companies Even

though the park is planned to have several develoment zones

with unique characteristics it is planned to target support

companies within one basic industry high tech Therefore the

industrial park will have single unified theme and market

approach

Therefore it will allow for variety of uses and

company sizes in one compatible environment

The Petitioner surveyed support companies and found that

they need to be in close proximity to each other as well as to

their customers to best increase market knowledge and sharing of

technical information

The large size of BenjFrans proposed industrial park is

the only way to achieve this closeness need which is unique

to high tech support companies compared to other industries

Further the large site size provides development

economics and cost efficiencies related to site improvements and

the extension of services This benefit is so great in fact

that other properties and indeed the general community will

enjoy public utilities and transportation improvements

Therefore the Petitioner examined alternative sites of

200 acres or larger within the localized need area None were

found to be able to accommodate the proposed uses in manner
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the city of Hilisboro and it isin Washington County FigUreS

and of Exhibit B8
it

NAME OF THE PETITIONERS

BenjFrafl Development Inc Petitioner has entered into

purchase option agreement with the Sisters of St Mary of Oregon and

other small ownerships or owns the aboveidentified property for

the purpose of developing the property as the Roseway Business

Center to accommodate the support industries that are required by

.t primary hi tech companies that are developing in the Sunset

Corridor area Exhibit B8 pp 12
Iv

NATURE OF THE PROCEEDINGS

The Hearings Officer pursuant to the authority of Metro

Ordinance No 85189 Section ordered the consolidation of

certain issues for hearing with the three petitioners for

major amendment to the UGB The three petitions are

Riviera Motors Inc and Copetitioners No 856

Kaiser Development Co and Copetitioners No

857 and

BenjFrafl Development Inc and Copetitioners

No 858

The issues consolidated for hearing were

Traffic transportation impacts and

Other available sites alternate sites

The consolidated hearings regarding the abovementioned
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BEFORE THE BEARINGS OFFICE
OF THE

METROPOLITAN SERVICE DISTRICT

5%kL.hi6

IN THE MATTER OF THE PETITION OF

BENJFRM4 DEVELOPMENT INC IND

COPET.ITI0NER5 FOR MAJOR ANEND

MENT TO THE URBM GROWTH BOUNDARY

NO 858

FINDINGS CONCLUSION AND

ORDER

NATURE OF APPLICATION

The petition is for the amendment of the Urban Growth

BoundarY UGB to include the following property

Owner

Sisters of St Mary of Oregon

AntiOfld Habib Diana Kanaafl
1.01

Leslje Lee
_O.i3

Total 472.22

The petition also requests the Metropolitan Service

District Metro to approve the annexation of the above_mentioned

properties with the addition of

BenjFrafl Development Inc 31.68

into its area of jurisdiction and forward the approval to the MetrO

politan BoundarY CommissiOn The total acreage requested for

annexation to Metro is 503.90 acreS

II

LOCATION OF THE PROPERTY

The subject property is located in the southeast area of
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Demonstration 0f need for emploYment opportuni

ties that would be creted bythe proposal

DemOnstration that public facilities and

services can be provided in an orderly and economic manner to

accommodate the propertY

DemonStration that the petition will promote the

maximum efficiency of land uses within and on the fringe of the

jtingurbafl area

Demonstration that the envirOflment energy

S..economic
and social consequences will not be easonably adverse by

amending the TJGB

Demonstration that expansion of the .UGB to

include this propertY will not unreasonably affect the goal of

retaining prime agricultural lands

Demonstration that the industrial uses to be

developed on the sjubjeCt property will not be incompatible with

nearby agricultural activities

The Goal Exception proCessi requires finding that

1. Areas which do not require new excePtiOn

cannot reasonably aácommodate the proposed industrial use This

factor can be satisfied by moflStrating that

the proposed industrial use cannot be

accommodated On nonreSoUrce land or on

resource land irrevocably committed to

non_resource usef

the proposed industrial use cannot be

accommodated Ofl alternative locations

inside the tJGB that are more appropriate

and can meet the need

-- FINDINGS CONCLUSION AND ORDER



IssueS were before the Bearing5 Officer on March 21 1986 and on

the issue of other available sites was continued for purposes of

rebuttal on MarCh 31 1986 The evidence submitted by pr0P0ntS

and opponents in the conso.idat hearingS is madae part of each

individual petitioners
record for the purpose of ech petitioners

pindings Conclusion and Order

The individual petitiO hearings regarding the non

conSO1idat issues were before the earingS OffiCer on Match 24

.1986

The earings Off icer conducted all hearings herein

pursuant
the contested Case procedures of Metro Ordinar

.O 95-189

RELEVA CRITERIA

In 0nsideriflg this petitioflv
the Bearing5 Officer must

applY.State Goal 14 t3rbaniZatiol1
and the standards and proce

dureS for taking statewide goal exception under statewide Goal

The standards and criteria applicab to this petition are

Goal 14 UrbafliZation and

The Exceptions process embodied in Goal planflifl9

which requires ftnding as to why the state poliCY embodied in the

applicable goals should not applYi
why should thi petitifl

be provided for within the Metro UGB This factor can be satisfied

by compliance with the seven factors of Goal 14

DemonStration of need to accommodate long_ta9e

induStri5- land requirements that this petition gould provide
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companies

VI

FINDINGS

IntrodUCt2i

The amendment of an established urban growth boundarY

requires extensive data complex thodOl0gie5 and complex coinputa

tions Therefore the eariflgS Officer invited the petitioner to

submit proposed findings The purpose was to allow the petitioner

to assemble the testimony in manner which satisfies the burden of

proof

The Hearings Officer has reviewed the petitioners

proposed findings and finds the findings do.not satisfy the

requisite burden of proof The petitioners proposed findings have

been made part of the record along with proposed findings

submitted by 1000 Friends of Oregon

Goal 14 Factor Demonstrated Ne
The Hearings Officer believes there is need for

support industries however the petitioner has not demonstrated that

need exists to amend the UGB to accommodate this use This con

clusion is supported by the Boundary pindings

As hi tech industrial growth continues in the

region and primarilY in the Greater Sunset Corridor there will be

demand for support industries The support industries necesSarY to

achieve an essential part of the infrastructure for primary hi tech

industries fallintO four groups

Development gervices1fldU5t
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Demonstration that the long_term enVir0nment.1

econOifliC social and energY conseqUe1es resUlting from the proposed

ue at the proposed site with measures esigfled to reduce adverse

impacts are not significantlY more adverse than goUld typicallY

èéult from the same proposal being located in areas requiring

goal exception other than the proposed site

DelnOflStratbon that the proposed industrial uses

are compatib with other aaiaCent uses or will be made comPatie

through measures designed to reduce adverse impacts

VI

APPLICMTS PROPOSL

The petitioner is proposing to develop the 472.22 acre

site into three or four individual industrial parks of 5070 acres

minimUlfl to 100150 acres maximum Each park will have its own

distiflct character and development approach based upon the needs of

individual support industries it is invisiofled that one park might

include land for purchase only another for lease only third

developed to mt 00or storage requirements or the abilitY to

groW thrOugh the provision of flex space and fourth park with

restricted use due to noise privacy or electrical 0r vibration

5nsjtiVity The petitioner js proposing that apprOx1matY

60 percent of the site will be leased and 40 percent of the site

will be sold it is invisioned the project will be developed over

number of years The land uses on the site will be limited to

support industries whIch provide the raw materials comPOnefltsr

services ptodUCtS and supplies that are required by hi tech
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twoway communication and physical interaction

This proposal is intended to satisfy the need

for the critical relationship between primary and support companies

and to meet the need as it evolves over the next 1015 years of

growth in the Sunset Corridor Testimony of Gordon Davis

petitioners case is predicated on the following

agrument

There is need for land for support

The land must be within 20 minutes driving

time of the Sunset Corridor

There is shortage of unconstrained land

planned for industrial development within the 20 minute driving

time and

This proposal satisfies that need

petitioners support their position using two

different methodologies The Hearings Officer does not accept the

methodologies or the data sets This will be discussed in detail in

the following findings The methodologies are set forth in

Appendix and Appendix II

Basis for 20Minute Driving Time Standard

petitioners contend that it is desirable

for support industries to be located within 20 minutes driving time

from the hi tech control mass and based their need argument on

their conclusion that there is not enough land with the 20minute

driving time
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IndustrIes that design and OflStEUCt hi tech sites plants and

facilities

General Business SerVi Industries that

poVide goods and services necessarY for general business operati0

including 6ff ice supplies equipment and frfliSh1ng5 janitOrial

teleCOmmUcatb0n5I and profeSSiflal services

precision Materials products ai

ServiCe Industries that supply the raw materials for hi tech such

as components secondary assembly clean room equipment and

supp1ies tetiflg services etc

General Community Support SerVic

Industries related to the construction and operation of the infra

structure utilities roads sewers water systems waste disposal

homes schoOlS medical supplieS hotel/reStaur1t supplieS

commercial supplies etc

Of these four support groUp5 the precision

materials products .and services support group is important to the

hi tech industrial base The market for this support industry is

the comPanies that produce the consumers end produCts such as NEC

zmaerica or FujitsU Exh BB pg. The petitioners primary

emphasis in its development is to accommodate this group of support

serviC Exh BB pg Testimony of Gordon Davis

relationship exhists between the primary hi

tech companies and their support industries it is relationship

that depends on high quality products price 5nsitiVity and

prOximitY to each other to allow direct constant and immediate
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secondarY consideration The prime consideration is that the

products and services are available which meet the specifications

and secondarilY they must be price competitiVelY He stated that

communication with suppliers is carried on by phone

PeititOnerS stated they conducted survey

by phone of 25 hi tech support industries Eightfour percent

responded that the optimal travel time required by customers is 20

minutes or less This survey forms the basis for the 20minute

travel time contour The identify of the companies interviewed the

questions posed and the answers have not been submitted into the

record

The Hearings Officer believes that.hi tech

firms desire to have support industries located ifl close proximitY

which may be within 20minute travel time desire however IS

not tantamount to need The Hearings Officer believes that the

cornerstone of this need argument must be supported by empirical

evidence There is no empirical evidence in the record that docU

ments the land use pattern in other hi tech areas In fact the

petitioner did not cite to any charging land use relationships in

the portland area as result of the hi tech development within the

Sunset Corridor The Hearings Officer will need case studies or

citations to literature which document that support industries must

be located within 20minute driving time of the hi tech companies in

order to support their need argument Need could be shown in many

ways e.g documentation to the fact that hi tech firms will not

locate in the Corridor unless the support industries are within 20
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Mr Donald Watson Director of ManufaCtUr

ing for NEC xnerica Inc testified regarding the relationshiP

between the primary hi tech and support industries Be made it

clear that.hiS testimony was not in support or in 6ppositiOfl to the

petition He Stated that the philOsOPhY of NEC America is to buy

all American and it is to try to buy locally that iô as close to

the piant.aS Possible The standards for vendors in support

industries are prioritized as follows .1 stability of the firm

quality assurance 3.accessibilitYr and competitiveness with

other vendors Quality is always priority over distance The

reason for having the vendors in close proximitY is twofold to

9ihitate àomrnuniCatiOfl and to implement the just in.tilfle

jnventory process He stated that it is important to have vendor

close by but it is not absolutely required He did not define

close by but rather he stated that NEC will take the closer

vendor when quality is equal He cited an example that 2030

minutes would be preferred over 50minute travel time He also

said that about 20 percent of the electrOfliCSc0mPe5 in the area

tare using the ujust in time inventory process

1000 Friends of Oregon submitted copy of

letter to Mr Howard Mikesell at TektrOfliCs asking the proximitY

Of its suppliers The response was that approximately percent are

withth os miles 10 percent are withIn 520 miles 10 percent are

within 2050 miles and 75 percent are more than 50 miles in distance

Mr Joseph BreiVOgel staff engineer

at intel testified to this point He said that proximitY is
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1%

accept the methodology used to identify the area in which the land

use inventory is conducted

15 Employment projections

Employment projections are factor in

determining how much land is needed The higher the employment

projections the greater the amount of land needed There are two

sets of employment projections i.e projections prepared by Metro

and projections prepared by the applicant The Bearings Officer

does not accept the projections provided by the applicant as.being

validbased on the following explanation

Petitioners need argument is based on year

2005 employment projections see Table Revised 324 presentation

Appendix and Table 1A 331 Expanded Analysis Appendix II The

following table contrasts petitioners projections with MetroS year

2005 projectionS Metro projections are regionwide and petitioners

projections are limited to the Sunset Corridor

Year 2005 Employment projections

Petitions Metro

Manufacturing Electric 33652 39000

Manufacturing Other
Construction Mining

12147

Wholesale ______
29485

Subtotal 33652 81532

Other 50478 159778

Total 84130 24l3l0

petitioners project there will be 22435

primary hi tech jobs and 11217 support jobs for total of 33652
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minutes drivingtiTfle orthat.SUPP0rt industries cannot survive

unless they are located within the 20minute time

14 Map Delineating the 20Minute Travel Time

The 20minute travel time map delineates

the boundaries in which the vacant available industrial lands

inventOrY will be conducted The amount of vacant land will be the

basis f0r eterminthg whether additional land is needed Therefore

this map is critical factor in petitioners analysis

Assuming there was empirical evidence to

the 20minute travel time standard the flearingS Off icer

cannot accept as valid the methodolOgy used todelifleate the

20minute travel time contour The map is based Ofl p.m peak travel

time Roadways are heavily congested during this peak.time The

businesses
on the otherhand operate at nonpeak times No map was

submitted into evidence showing the contour at other than the P.m

peak map based on other than p.m peak times would encomPass

greater land area and it may or may not include additional

industrially planned land.

In rebuttal testimony petitioners stated

that they considered additional antbuildthg space within Tigard

and Tualatn but they did not provide map showing revised

contour line The earingS Officer cannot access the validity of

the analysis without map It is not possible to determine whether

vacant spaáe which should have been considered was considered

Further vacant planned industrial land was not considered

The Hearings Officer therefore does not
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types of land constrained and unconstrained land Metro in its

studies defines the terms to mean something different than the

petitioners The technical differences are not important to these

findings however Unconstrained lands are considered to be

developable flOW while constrained lands are not considered to be

presently undevelopable for some reason such as the fact that sewer

is not within 1000 feet of the property The Hearings Officer does

not accept the inventory as being valid because the inventory is

limited to the area within the 20minute p.m peak driving time It

is important to note that all computations on which petitioner

relies are based on the inventory of land conducted within the

20minute p.m peak travel time In rebuttal petitioner did speak

to an expanded boundary and stated that an expanded boundary would

affect every number petitioner only examined the affect of

including vacant existing developed building space this limited

analysis does not overcome the problems with the 20minute p.m peak

contour map used for the inventory

The first inventory prepared by petitioners

is contained on Table 324 presentation see Appendix The

second inventory is contained on Table 3A 331 Expanded Analyses

see Appendix II Both inventories are limited to the same

geographic area The difference is that the second inventory

includes land on rail The first inventory concludes there are

1291 vacant unconstrained acres The second inventory concludes

there are 2209 vacant unconstrained acres In total there are

3878 vacant acres of land planned for industrial use
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IttnufactUring jobs Metros projections project 22485 hi tech jobs

regionwide and 17415 jobs in other types of 5ufaCtUrirg for

tOtal of 39000 nufactUring jobs petitioners state that hi tech

jobs cannot be classified as electric and nonelectric Assuming

this is true the Hearings Officer placed electric and other manu

facturiflg jobs into one classification and the result is that only

6248 new nufactUriflg jobs will be created in other parts of

ashingtOn MultnOmah and ClackamaS counties over the next 19

years This means that the Sunset Corridor will capture 84 percent

ofthe regions industrial growth The Hearing Officer cannot

accept petitioners projections as being reasonable particulari-Y

when the regionISwuflc0nstth regional vacant industrial lands

inventOry is examined

The Hearings Officer cannot accept the

petitioners projections MetrOS projectiOflS are the projeCtiofl5

used by lààal governments for planning purposes.
These projeôtiOflS

have received regionwide scrutiny from all local governments The

Hearings Ôfficr cannot accept petitioners projectionS absel.t any

explanatIon demonstrating the reason that Metros projections are

too low There is no evidence in the record aliengiflg Metros

projectionS Petitioners projections do not appear reasonable and

are not supported by an explanation which the Hearings Officer finds

persuasive

is Land Use ventOry

The land use ventOry is an inventory of

vacant landplaflfled for industrial use The inventorY includes two
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ratio is very important

Petitioners are proposing to put support

industries on the site There are two problems with their emploYee

density ratio First Table examines only three primary high

faCturiflg companies The Hearings Officer believes this is not

sufficiently representative sample More important however

petitioner has not provided empirical evidence or cited to litera

ture which finds that hi tech primary companies and support indus

tries have the same einplyee ratios With the importance of the

ratio to the need analysis the evidence is not shown to be relevant

to support industries and is an insufficient representation

Petitioner did submit list of nine

support firms in the portland area to prove another point TheliSt

showed the building sizes but did not compute an employee land

ratio see Typical High technolOgy Support Industries These are

repreSentati firms and are more appropriate to document employee

ratios The earingS Officer cannot accept the ratio of 14

employees per acre for support industries Petitioners testimonY

taken as awhole also sheds some light Ofl the issue major thrust

of pjtiOfler5.atg1mt is that support industries cannot affort

high land costs one factor which contributes t0 hi tech low

employee per acre figure is their preference for campus environ

xnents This means there is greater investment made in land than

is made by other types of industry

17 Determination of Need

This finding will discuss petitioners
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AsSUmiflg the Hearings Officer accepted the

Itwentory as valid there is an additioflalProblem which makes the

inventory inaccurate The problem is that petitioners need argument

iB based on year 2005 employment projectiOflS however petitioner

limits the inventory to presently developable land The Hearings

Off icer finds that the methodology used in this analysis is not

correct By the year 2005 much of the presently constrained lands

will bedevelOPable. Therefore the inventory should have matched

year 2005 employment projections with the developable year 2005

planned industrial 1and It should be noted that petitioners talked

about 20 to 50year time frames and 10 to 15year time frames with

regard to site development Since the record is notclear and

petitionerS rely on the year 2005 population projectionsi the

Hearings Officer has assumed 20year time frame

16 Per Acre Employee Ratio

petitioners need argument is based on

need for additional land for support industreS Important to the

determinatiOn of need is the per acre employee ratio Petitioners

employee per acre ratio is shown on Table Revised 324 presenta

tion Appendix and Table 331 Expanded Presentation Appendix

II The following is an example of how this ratio fits into

petitionersanalY5u petitioner states there will be 33652 new hi

tech jobs and atan employment density of 14 employees per acre

2404 acres will be required Metro has used figure of 25

employees per acre for hi tech which would result in need for

1345 acres or iooo acres less than petitioner Therefore the
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amount of land needed is computed as follows

Total Amount Year 2005

of Land Needed Employment
Projections
Number of

Employees
Per Acre

ii The total amount of

land needed based on the year 2005 employment projections is then

compared to the current inventory of unconstrained land and the

petitioners find need for additional land

Summary of Findings

The Hearings Officer did not

aCcept the 20minute driving contour as valid because it is based on

an unproven need and because it is based on p.m peak driving

times Therefore the Hearings Officer cannot accept the inventory

as valid

The Hearings Officer did not

accept petitioners employment projections The projections are

inconsistent with Metros projections and there is.no explanation

which shows that Metros figures are incorrect

The Hearings Officer did not

accept petitioners employee ratios Petitioner is proposing to

place support industries on the site however petitioner used hi

tech industries to compute ratio In addition petitioners sample

is too small

Petitioners vacant
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determination that additional planned industrial land is needed

FIrst however it is helpful to review the findings to date and to

do so with reference to Appendix and Appendix II

Need for Support Industries

The Hearings Off icer believes

there is need for support industries but petitioners have not

demonstrated that the need can only be met by amending the TJGB

The Support Industries must be within

20 minutes Driving Time

petitioners contend that it is

desirable to have support industries within 20 minutes driving time

the hi tech critical mass The Hearings Officer found that

desirable is not tantamount to need and that petitioners did not

document need for the support industries to be located within the

20minute driviflg contour

Amount of Land Needed

methodOlOgY The following IS

summary 0fpettiofler1Smeth0d0l0
InventOry petitioners

compute the inventory of current vacant unconstrained within the

20minute driving time contour

Employment Projections The

year 2005 employment projections are computed

Employee Density The

ntmber of employees per acre are computed for hi tech firms

Amount of Land Needed The
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amount of vacant industrial land In addition for example Metro

uses factor of 25 employees per acre for hi tech while

petitioners contend it is 14 employees per acre Should it be

something less than 25 employees per acre this factor alone would

contribute to need for additional industrial land Need must be

based on 20year employment projections since the boundary is

20year boundary Petitioner computes year 2005 projections

20year projections and then adds employment figures based on the

assumption that Kaiser and Riviera petitions are approved The

Hearings Officer cannot accept this methodology without supporting

.evidence to show that this is more likely to occur than-not

Conclusion and Finding

With regard the needs analysis

contained in Table Revised 324 Presentation The Hearings

Officer cannot accept it for the reasons stated in all of the prior

findings

With regard to the needs analysis contained

in Table 5A 331 Expanded Analysis the Hearings Officer cannot

accept it for the reasons stated in all of the prior findings

Goal 14 Factor Need for Employment Opportunities

The Hearings Officer believes there is need for

support industries and for jobs The petitioners data however

does not provide sufficient information for the Hearings Off icer to

determine the extend of the need Specifically the petitioners

petition and testimony does not specifically discuss the need far

jobs and how this application will address that need Petitioner
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industrial land inventory is based on current unconstraine land

Unconstrained land is land which is currently available and

developable There are in total 3873 acres of land planned for

industrial use in petitioners 20minute driving time contour which

will be developable over the next 20 years Most of it will be

developable as sewers and others services are extended Therefore

there will be approximately 3873 acres available by the year 2005

The Hearings Officer found that petitioners used year 2005 employ

inent projections but used current inventory of land and that this

is an incorrect methodology The year 2005 employment projections

should be compared to the year 2005 unconstrained developable land

inventory

There are additional considerations in

petitioners need analysis which the Hearings Officer cannot accept

Petitioner has submitted two different

needs analysis The first analysis is shown on Table Revised

324 Presentation The second analysis is shown on Table 5A 331

Expanded Testimony

In each needs analysis petitioner

includes two alternatives One analysis assumes that the Kaiser and

Riviera petitions are not approved The other analysis assumes that

both petitions are approved In the event that the Kaiser and

Riviera petitions are approved petitioner adds 6279 jobs The

Hearings Officer cannot accept that adding land to the UGB

automatically means more jobs There is no basis for this

conclusion Industrial expansion is not simply factor of the
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options Some options will cause trunk lines to be constructed

outside the UGB This could have negative land use implications

rhe Hearings Officer also believes however that construction of

sewer to this site could be done without adversely affecting land

outside the growth boundary Therefore the Hearings Officer finds

that it is possible to provide sewer service in an orderly and

economic manner

Transportation

Assumption

The analysis of the traffic impacts is

based on the equilibruin model The Hearings Officer accepts that

model for purposes of these findings There was no evidence

challenging the mode

Analysis

The petition was evaluated by Metro staff

assuming this petition the petition by Riviera and the petition by

Kaiser were each approved The roads affected by the approval of

all three are Sunset Highway 216th and 231st

Sunset Highway

Metros initial analysis indicated

that this proposal would add approximately 100 vehicles in the

westbound direction to Sunset Highway during the p.m peak hour and

thus cause capacity deficiency so long as the freeway was only

four lanes wide Testimony of Wayne Kittleson Exh T23
Pursuant to the equilibrium assignment

of regional traffic this proposal only contributed eight vehicles on
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does make the contention there will be 22435 primary tech jobs by

the year 2005 and that the ratio of hi tech jobs to support jobs is

21 Therefore based on this ratio there will be.a need for 11217

support jobs The question is whether that need can be met within

the existing boundary

The Hearings Officer did not specifically discuss the 21

ratio under Factor but rather found the petitioners population

projections inconsistent with the MSD projections The Hearings

OffIcer however does not accept the ratio It is based on stated

but undocumented current ratios in the Portland area and ratios

change as the population grows In order to support an amendment to

the UGB the Hearings Officer will require documented evidenôe The

evidence needs to document the current Portland situation in order

for the Hearings Officer to be able to review it for relevance

Evidence from other areas is also need to show if the ratio remains

constant or if it changes that is if there are economies of scale

In summary while the Hearings Officer believes there is

need for support industries the Hearings Officer finds that

petitioners assertions of need for 11217 jobs is not adequately

supported by evidence it is recognized that petitioners share of

the support industry jobs would be 6800 jobs Further it is not

shown that the need can only be met by amending the UGB

Goal 14 Factor Order and Economic Provision of

Services

Sewers The evidence in the record supports

finding that the site can be served with sewer There are number
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approval of this petition would not have significant impact on

Sunset Highway and the impact on Sunset Highway would not be

significant enough problem on which to base denial

216th or 231st

The Kaiser petition and this proposal

together will have an impact on 216th or 231st from Cornell Road to

the T.V Highway Both facilities are planned to be five lanes

however by the year 2005 they are projected to be threelane

facilities Approval of both applications will require improvement

.of one of the facilities to five lanes between Cornell Road and

Baseline Road The Hearings Officer finds that since the facilities

are planned to be five lanes it is possible to make one of the

streets five lanes and therefore there are possible solutions

This problem would not be grounds for denial

T.V.Highway

Metro staff testified that approval of

this petition would put the T.V Highway over capacity even if the

road were improved to six lanes The staff stated that no improve

ments are planned to the current fourlane facility which also has

turning lane It is presently over capacity Staff stated it will

be necessary to establish parallel system

The portion of T.V Highway that is

now and will continue to experience capacity deficiencies is

generally bounded by Murray on the east and 185th on the west

Metros transportation model projects that by year 2005 without

including this proposal this critical section of T.V Highway will
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freeway that carries 4200 vehicles per day in each direction

These eight additional vehicles do not cause capacity

deficiency on this section of Sunset Highway Exh T19 Exh

T23 pg 77
The City of Portland raised two

concerns about the transportation effect of the Roseway proposal on

the Sunset/Cornell/Barnes Road Street system east of Sylvan and

that an extension of the UGB may cause disproprotionate

increase in the need for additional public investment in the

regional transit system Exh T16 58
This proposal would not have an effect

on this section since the projected capacity deficiency is in the

westbound direction during the evening peak hour which is away from

Portland and toward Washington County which is the reverse commute

direction for this area Exh T23 79 Exh T17
This proposal will generate

approximately 40 additional westbound vehicle trips in this area

during the p.m peak hours This represents an increase of onehalf

of percent in this critical area where the capacity of the

Corridor is 7000 vehicles per hour The effect will be to extend

the length of the p.m peak hour by approximately 20 seconds which

is negligible Exh T23 79
This site is at least 10 miles away from

this critical road segment and is beyond reasonable impact area

Exh T23 80
The Hearings Off ider finds that the
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The primary transportation impacts of

the proposal will be in an eastwest direction of travel However

there is enough planned capacity within the eastwest corridor to

accommodate this proposal and there is sufficient excess capacity to

accommodate continued growth through year 2005 The pie chart

presented by Mr Kittleson Exh Tll indicates that the projected

year 2005 p.m peak travel demand in the westbound direction

consumes only about 74 percent of the planned capacity of this

eastwest corridor This proposal will use only an additional

percent of this available capacity leaving about 23 percent of the

planned capcity available for serving normal growth beyond the year

2005 planning horizon Exh T.23 73 Wayne Kittleson

testimony

This propsal can make use of this

available capacity without causing significant additional congestion

on either T.V Highway or on any other Street that services the

area Metro performed capacity restrained assignment of the

traffic generated by this proposal and the proposal will add only

nine vehicles to the critical section of T.V Highway The

remainder of the traffic increase is dispersed among the available

parallel facilities including Cornell Baseline Farmington and to

some extent Johnson and Kinnaman The total capacity of the

eastwest corridr has not changed nor has the total volume that is

being served And there still remains excess capacity within the

corridor Exh T13 T23 75
The Hearings Officer finds that based
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be carrying almost 2500 westbound vehicles during the evening peak

hour or almost 400 over its estimated capacity Exh T23 pp

6667

possible solution to this deficiency

in capacity would be to add additional lanes By using the Metro

transportation model and by assuming six lanes on T.V Highway

instead of four there is still capacity deficiency on this

critical section Exh T23 pp 6768 Exh T6 Wayne

Kitt.eson of Kittléson and Assoc testified that Metro staff had

indicated that this same capacity deficiency would occur if there

were eight lanes on T.V Highway instead of six or four Thus

there is huge latent demand for travel T.V Highway that cannot

bernet simply by adding lanes to the highway T.V Highway is the

primary route of choice of eastwest drivers traveling through

central Washington County Exh T23 pp 6871 Exh T8
Any excess demands on T.V Highway

must be served by parallel eastwest roadways such as Cornell

Evergreen and Walker Baseline and Farmingtân since the demand for

travel on T.V Highway will exceed its practical capacity no matter

how many through lanes are added It was stated that.the simplest

and most efficient means for dealing with future increases in

eastwest travel demand is to improve these parallel facilities and

thereby provide reasonable alternates to T.V Highway Metrohas

stated that solution to excess demand on T.V Highway is not .to

add additional lanes to T.V Highway but to improve the other roads

that are contained wihin the eastwest corridor Exh T23 70
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the regional transit system since the TnMet route that passes by

the property is Route 57 which is major TnMet route that has one

of the highest riderships in the entire system Testimony of Wayne

itt1eson Exh T18 60
Conclusion

The traffic generated by the proposal

èan be accommodated on the planned parallel systems howeverthe

issue of Kinnaman needs to be resolved before finding can be made

that this approval criteria is satisfied The Hearings Officer

understands that Kinnaman is not necessary to the proposal but the

question is what function does it serve in the equilibrum model

analysis and is that function consistent with its planned designa

tion on the Countys comprehensive plan

Water Water service can be provided to the

subject site with no negative impacts on other uses because the

existing water system operated by the city of Hillsboro through the

Joint Utilties Commission has adequate capacity to serve the

property 42 water transmission line is immediately adjaent to

the property ahd runs along T.V Highway This line is owned 2/3 by

the city of Beaverton and 1/3 by the city of Hilisboro The letter

of Eldon Mills City Manager of Hillsboro dated March 19 1986

indicates that there is substantial unused capacity of transmission

facilities and that the existing transmission line has capacity well

in excess of any development which would likely occur on the subject

property There is substantial capaity beyond the needs of the UGB

as the city of Hillsboro built water system which was designed to
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on the equilibruim model the T.V Highway and parallel systems have

planned capcity to acôominodate the traffic which will be generated

by this proposal

Kinnaman

The Metro staff report states there

will be significant increase on Kinnaman Road and the impact would

not be consistent with the Countys comprehensive plan This issue

was also raised by the State Highway Department

The applicant states the proposal is

not dependent on KinnaTnan however Kinnaman was factored into the

equilthrum model

Kinnaman is classified as major

collector and it carries 6500 cars per day in the vicinity of

.185th It functions as minor arterial The area is residential

In character further east

The Hearings Officer has reviewed the

testimony and believes the equilibrum models findings was based on

Kinnaman as link to Farmington Road Farmiñgton Road is part of

the parallel system to the T.V Highway It is unclear what the

exact impact will be but the record suggests that Kinnainan will be

serving different function There is nothing in the record to

substantiate that from planning perspective Kinnainan should or

could perform this function The issue of Kinnainan Road requires

resolution

Transit

The proposal will have positive effect on
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Schools

Development of this property will not place any

direct additional burden on local schools

Conclusion

The Hearings Officer finds that with one

exception of the Kinnaman Road issue the services can be provided

in an orderlyand economic manner

Goal 14 Factor Efficiency of Land Uses

The property is surrounded on the east and north

by well developed urban area

The property is located immediately adjacent to

I.V Highway major arterial connecting the western portions of

the Washington County urban area to the central urban area The

property lies between and adjacent to those urban areas

The property is adjacent to the Witch Hazel

Little Farms an old and 10acre land partition which

contains mixture of onehalf to 10acre parcels used primarily for

rural residential and small lot noncommercial subsistence farming

This area does not meet the requirements of the states agricultural

goal and has been excepted from those requirements in the Countys

Rural Comprehensive Plan Inclusion of the property in the urban

area and the subsequent provision of public services will provide

the opportunity for services in the Witch Hazel area which is

outside the 13GB

Much of the property to the south is similar to

the Witch Hazel Little Farms area and has also be exempted from the

30 -- FINDINGS CONCLUS ION AND ORDER



serve nearly all of the County Exh B.6pp 6566
Fire and Police All fire and police services

can be provided with no negative impacts because

The city of Hilisboro intends to serve and

provide fire protection to the subject site Presently the City can

respond to calls on the subject property within an acceptable

sixminute time period Exh B12 pp 6061.

The Citys fire service is supported by two

different fire districts Washington County District No and

Washington County District No The City has an agreement with

these two districts to provide manpower and equipment if necessary

Both districts have stations located closer to the subject property

than the City station Exh B12 61
The City is beginning to implement its Fire

Protection Plan which envisions three station system which would

be able to serve the site within fourminute emergency response

from station in the vicinity of Brookwood Avenue and the T.V

Highway Exh Bli pp 4159 B12 61 However at present

the city can serve the site with adequate fire protection

The major ity of the property is currently

èerved by the Washington County Sheriffs Department Upon annexa

tion to the city of Hilisboro the property would be served by that

Citys police force Levels of service provided by the city of

Hillsboro include total staff of 47 including five patrols and

patrol supervisor City officials have provided assurances of

adequate capacity to provide service to the property
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such centers Spreading such destinations along the trans

portation system achieves more efficient use of that system

10 Adding an employment center in this location

will not require additional public transit services Public transit

services exist in the area The additional demand from the develop

will increase the level of service to the entire area thereby

increasing its convenience and usage

11 Assuming need can be demonstrated for the

inclusioiiof this property within the UGBthere are both efficien

cies and problems created by adding this land The efficiencies are

the fact that it is strategically located to an arterial Street

system and other services The problem is that the extension of

5er creates pressure to place other lands within the UGB Absent

regional determination of the extent of the area which should be

urbanized the provision of sewers cannot be argued benefit

Nevertheless if sewers are provided in manner which does not

impact land outside the UGB the Hearings Officer would find this to

be an efficient use of land

Goal 14 Factor Consequences

Environmental Consequences

Most of the property drains into Gordon

Creek portion drains into Butternut Creek The development

will impact Gordon Creek The runoff will increase from 70 cubic to

180 cubic feet per second There are two alternatives oneis to

put detention basins on the property and the other is to allow the

run off to enter Gordon Creek Gordon Creek has deep channel and
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requirements of the agricultural goal in the Countys Rural Plan

Specific development plans are being prepared

or that portion of the Roseway Business Center inside the TJGB and

city of Hillsboro Construction on this first phase has just

begun Expansion of the UGB will allow the development of this

project and the installation of public facilities

The property is part of the Butternut Creek

drainage basin Extension of sewer through the basin will create

pressure to includethis area within the UGB Expansion beyond this

.basin is not reasonable in the foreseeable future since complete new

public utility systems would have to be constructed to accommodate

that growth

.7 Transportation efficiencies may be achieved with

the inclusion of this property in the urban area. This property is

approximately at the midpoint between the western portions and

eastern portions of the urban area of Washington County While the

property is in the southern portion of the urban area it is not at

the southern edge The property will be at the intersection of T.V

Highway an6 209/219th major northsouth urban arterial Develop

mént ofthe property does not extendthe transportation network

beyond the existing urban area but will fill .in land adjacent to it

Placing the Sunset Corridor hi tech support

industries in this loàation will promote northsouth movement of

traffic versus the existing predominant eastwest movement

Development of the property will helpbalánce

traffic destinations by placing an employment center east and south
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energy however nothing in the record suggests that i.s would be

greater than if the use were placed anywhere else

.3 Economic Consequences

The property will generate approximately

$15 million in annual payroll each of the 10 years estimated to

build the project An equal amount will be spent in construction

materials

At full development the project will employ

approximately 6800 people and produce $160 million annual payroll

The project will construct major public

infrastructure including road and sewerage system with direct

benefits considerably in excess of thedirect need of the project

Full development of the project would

generate approximately $2100000 in traffic impact fees from the

proposed FeeBased Traffic Impact System

Social Consequences

Two families reside on approximately 10

acres of the property As those properties develop those families

will relocate

The area adjacent .to the property but

Ôütside the UGB is.a mixed rural area surrounded by growing urban

activities Except for the St Marys property only few

additional parcels produce commercial crops The immediately

adjacent urban areas and their urban services form the basis for the

predominant social system that exists in the area School children

from the adjacent rural areas attend the urban area schools While
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can handle the runoff however it will require new culverts at

.229th Avenue 234th Avenue and River Road

be There are no geologic hazards and the water

table is at depth of 10 feet or lessthroughout the property

The riparian vegetation along Gordon Creek

and Butternut Creek supports variety of waterfowl upland game and

nongame animals None of the habitat is on the property however

There was testimony that portion of the

site is an historic area

The increased traffic will create addition

automobile envisions however there is no evidence in the record

regarding air quality impacts

The site is located within the Portland Air

Quality Maintenance Area and the Department ofEnvironTnental Quality

EQ is responsible for enforcing the National Ambient Air Quality

Standards

2. Energy Consequences

The site is located on the .T.V Highway

There are energy benefits because the use will be using the excess

capacity during nonpeak hours and will be using the system on

reverse flow basis The negative energy consequences will be during

the peak hour

There is significant housing development in

close proximity to the site making it possible to shorten work/home

vehicle trips

There will be greater consumption of
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represents .008 percent of the total acreage of grains in the

County It is immeasurable in relation to the acreage of grains

grown in the state

The acreage currently allocated to hays

represents .005 percent of the total acreage of hays in the County

It is Immeasurable in relation to the state total

portion of the property 60 acres is

uncultivated through the Federal Acreage Conservation Reserve

program

The Hearings Officer finds that this approval

criterion is not satisfied The property is prime agricultural land

under Statewide Goal and the petitioners have not satisfied their

burden of proof in demonstrating there is need for additional

industrial land Since there is not need for the property for an

urban use it must be retained as agricultural land

Goal 14 Factor Compatibility

Most adjacent rural property is divided into

small lot residential noncommercial subsistence farming grazing

and pastureland and uncultivated or fallow wasteland

Most conflicts withexisting agricultural

activities in the area come from the adjacent residential areas.

Some vandalism of equipment and gardens has been reported

The planned uses are light industrial uses

That is they are not uses which emit smoke odor or have other

types of offsite impacts The issues will be traffic aesthetics

lights and noise
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the individual families living in the rural area maintain

semirural/semiurban family lifestyle in their homes their

lifestyle outside of their household is almost totally urban

Most families living in the rural areas

adjacent to the property derive their income from jobs in the urban

area

Development of the Roseway Business Center

will not substantially change the social structure present in the

area

Conclusion

The Hearings Officer finds there will be no

significant adverse consequences of placing this property within the

Boundary based on the testimony in the record and that this approval

criterion is satisfied

Goal 14 Factor Retention of Agricultural Land

The majority of the property is Class II

agricultural land Some Class exists on the property as well as

dome Ôlass 111 and VI

The soils of the property are characteristic of

most agricultural soils in Washington County and in the same

approximate proportions as exist throughout the County.

This property is not irrigated nor could it

easily be brought to the property Crops grown on the property are

among the most common in the County and the state No specialty or

high value crops are grown on the property

The acreage currently allocated to grains
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The three petitioners were consolidated for

hearing on this approval criterion Therefore the record contains

testimony given by Kaiser Development Inc Riviera Motor Co and

this petition

Accommodation of the Use on NonResource Land

That Would Not Require An Exception

There was no evidence introduced into the record

that the use could be accommodated on nonresource land

Resource Land Irrevocably Committed to

.NOflReSource Use

There are four areas of exception lands as

alternative sites outside UGB within the Sunset Corridor and the 20

mInute travel time radius Table entitled Exception Lands As

Alternative Sites Sunset Corridor Area 20minute travel time

Radius Map of Area Table indicates that these four areas are

not alternative locations which can accommodate the proposed

industrial use

The petitioner further testified that the

land at the foothills of Cooper Mountain has significant

topographical constraints the land between Reedville Farm and

1azèldale is not condusive for large consolidated industrial park

due to the interspersing of existing small rural development the

land between Evergreen and Sunset Highway is subject to small

parcels and multiple ownerships which would prevent the

consolidation of land for industrial uses and the land between

Hullsboro and Cornelius.is constrained since sewerage service is
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While industrial development of the property

will add considerable numbers of people in the area experience has

demonstrated that such uses and activities can be made compatible

through design review processes with adjacent residential uses The

county and city both have design review process

The Hearings Officer finds that this proposal

can.be made compatible with adjacent uses

Goal Exceptions Process Reasons

This approval criteria may be satisfied by compliance

with the findings with respect to the seven factors of Goal 14 OAR

660b4010lcBi The Hearings Officer has found that Goal

14 Factors and have not been satisfied therefore this

criterion is not satisfied

Goal Exceptions.Process Alternative Sites

Introduction

Petitioners argued there is shortage of

land for support industries within 20minute radius without regard

to site characteristics in their need arguments

Under this approval.criterion petitioners

contend there is need for this specific type of park of .200.acres

or more They contend there are no appropriate alternative sites

within 20minute driving time Therefore the issue under this

approval criterion is whether petitioner has shown that only

200acre site or larger will satisfy the need and whether there are

alternative sites on which the proposal could be located

The Record
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noise or vibration Petitioner does not explain the reasons there

must be four adjoing parks or in other words why four 50acre parks

earated by geographic area will not serve the same need The

Hearings Officer does not find the evidence adequately documented to

support finding that only 200acre site will satisfy the need

Therefore even assuming the 20minute travel contour were valid

the question remains as to whether there are other available sites

50 acres in size

The Dawson Creek property which is 306

.àcres and available for lease only could satisfy part of the need

In addition 1000 Friends ofOregon identif led other sites in the

Wilsonville area however petitioner rejects these sites because

time is 3040 minutes In addition as part of the consolidated

hearing properties were identified in the Tualatin area all of

which could satisfy all or part of the need

Petitioners evidence does not persuade the

Hearings Officer that this approval criteria is satisfied for two

reasons First the Hearings Officer cannot accept the validity of

the 20minute travel time contour map which limited the analysis to

that area Second even assuming the map were supportable

petitioner has not submitted documented evidence that only 200 to

site can be used to satisfy the need for support industries.

Goal Exceptions PrOcess Consequences

The agricultural land that would be converted to

urban uses is not presently irrigated nor could such irrigation be

easily brought to the property The crops grown on the property are
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ünàvailable and would be served by the city of H.illsboro treatment

plant rathei than the USA Rock Creek treatment plant new

sewerage system would have to be constructed to facilitate the

industrial development proposed by petitioner

The Hearings Officer cannot acäept the

20minute driving time as valid therefore this approval criterion

cannot be satisfied

Accommodation of the Use Within the Urban Growth

Boundary

Petitioners analysis of alternative sites

is based on the 20minute travel time contour In other words

..petitioner limited its analysis of other available sites to the area

within 20 minutes driving time during the p.m peak hour The

Hearings Officer has cited the problems with this approach and has

flôaccepted it as valid Therefore there is insufficient evidence

to demonstrate whether there are other appropriate sites 1000

priends of Oregon in their testimony identified other sites have 200

acres or more such as the Leveton site in Tualatin

Petitioner asserts the site must be 200

acres insize Petitioner also states that within that 200 to

472acre site three to four separate industrial parks are

proposed The separate industrial parks will be 5070 acres minimum

to 100150 acres maximum Each park will have its own distinct

character and development approach It is invisioned that onepark

might be for lease only one might be for purchase only One might

be for outdoor storage and fourth for uses which are sensitive to
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The Hearings Officer finds that the longterm

-environmental economic social and energy consequences resulting

from the proposed use at the proposed site are not significantly

flore adverse than would typically result from the same proposal

being located in areas requiring goal exception other than the

proposed site

Goal .2 Exceptions Process Compatibility

The property is surrounded on two sides by urban

development with mixed residetial commercial and industrial

development Industrial development on this property can be made

H.compatible with those areas through the county or ôitydésign review

process

The property on the remaining two sides is

djvided into small lot rural residential and noncommercial

subsistence farms gardens and homesites While industrial

development of the property will increase the intensityof

activities in thearea it can be made compatible with these

existing uses

The southern corner of the property is adjacent

tocommercial cropland It is expected that these properties will

continue to be farmed for the foreseeable future Industrial

development will not have significant impact on those activities

and may serve to better separate thse uses from the urban areas

along T.V Highway

Urban development of this property will not

create any rural islands
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among the most common in the County and the state and therefore

assuming that petitioners had demonstrated need if there is to be

conversionit.will have the least effect on agricultural

production as compared to the removal of specialty or high value

crops Exh B8 35
2. Since there will be no loss of any significant

hatural resources and loss of habitat there will be no effects on

identified significant natural resources within the area there will

be no adverse effectson ground or surface waterresources the

increase in noise and light in the area due to property deveIopment

will be no grater than surrounding urban uses and will remove dust

pesticide spray andother agricultural effects from intruding into

adjacent urban areas this property as located would compare

favorably to any other property outside the UGB for purposes of

inclusion within theUGB Exh 38 38
Inclusion of this property within the UGB as

compared with other property outside the UGB would increase the

asessed valuation of the property from $455000 to $300 million

generate $6 million in property taxes create 6800 jobs and 160

million in annual payroll and generate $1 to $3 million of state

excise tax an$l million in transit taxes Exh.B8p 39
Inclusion of this property within the UGB as

compared with other property outside the UGB provides transportation

alternatives not presently available which would make the road and

intersection and transit system more efficient in the area thereby

lessening the energy requirements for the area Exh B8 39
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Urbanization of this property is logical

extension of the existing urban area It makes possible the

eventual urbanization of the Witch Hazel Little Farms area

therefore the whole area should be examined

6. Urbanization of this property enables the

constructiOn of significant improvements in existing planned or new

public facilities These improvements will significantly enhance

existing urbaii areas and promote the compatiblity of all urban uses

The Hearings Officer finds that development on

this prOperty can be made compatible with surrounding land uses

VIII

CONCLUSION AND ORDER

Based on the foregoing findings the petition of BenjFran

Development Inc and Copetitioners No 858 for major

amendment to the UGB is hereby denied

AB/JH/gl

5540C/4552

05/02/86
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Footnotes for Table

1/ Based on analysis of current primary hightech employment tototal hightech employment

2/ Based on 40 percent factor primary jobs to total jobsLaventho Rorvath presentation to Sunset Corridor Association Also used in Metro forecasts

3/ Given the areas physical characteristics development todate and target marketing activities the calculationassumes that projected industrial employment will be essentially 100 percent hightech or related employment

Sources Sunset Corrjdor Association
Laventhol and Horwath
Washington County Planning Division
Metro Data Resource Center



REVISED 3-24 PRESENTATION

TABLE1

EMPLOYMENT PROJECTIONS

SUNSET CORRIDOR AREA 20-TRAVEL TIME RADIUS

P9gTCE

129
302

122

P3MARY .22435

5RoJEjDHIGH_HSPPORT 11217

PROJECTED HIGH-TECH EMPLOYMENT 2/ 3/ 33652

CE3THER EMPLOYMENT 50

N5LoYMENT 84.130

AREA WITHIN TRAVEL
TRAVEL TIME BOUNDARY

HILLSBOR0

SUNSET CORRIDOR/ALOHA

BEAVERTON

TOTAL

EMPLOYMENT

1983 2005

13930 31.940

11170 44860

43750 76 180

152980

FOOTNOTES NEXT PAGE



REVISED 3-24 PRESENTATION

TABLE

INDUSTRIAL LANDS INVENTORY

SUNSET CORRIDOR AREA 20-MINUTE TRAVEL TIME RADIUS

LA IN METRO INVENTORY

UNSET WEST

WEST UNION

HILLSBORO

ALOHA

SEA VERTON

TOTAL INVENTORY

TOTAL UNCONSTRAINED 1/
_____

1032 203

498 10

1806 658

122

420

3878

420 2/

1.291

PERCENT
CONS TRA INED

80
98
36

100

67

1/ UNCONSTRAINED SEWER WITHIN 1000 FEET NO HAZARDS OFF RAIL
2/ DATA NOT AVAILABLE TO DETERMINE STATUS OF VACANT LAND

SOURCE METRO VACANT LAND INVENTORY



REVISED .3-24 PRESENTATION

TABLE

PROFILE OF PRIMARY HIGH-TECH MANUFACTURING GROWTH

SUNSET CORRIDOR AREA 20-MINUTE TRAVEL TIME RADIUS

NEC Fuîsu EPSON TOTAL/AVG

ACREs 210 140 41 391

PLANNED EMPLOYMENT 3000 2000 600 5600

Riio EMPLOYMENT 141 141 .151 141
TOLAND

VENDORS ov CHOICE 40-50 28-30 8-9

1/ FUJITSU AND EPSON BASED ow NEC ASSUMES NUMBER OF VENDORS OF
CHOICE IS RE.ATED TO REQUIRED PRODUCTION EMPLOYMENT AND SIZE
or FACILITY I1E VENDORS PRODUCTS FLOW UPWARD THROUGH
PRODUCTION CHAIN AT PROPORTIONAL RATIO.4

SOURCES QORPORATE INTERVIEWS
UREGON DEPARTMENT OF ECONOMIC DEVELOPMENT



REVISED 3-24 PRESENTATIbN

TABLE

ANALYSIS OF INDUSTRIAL LANDS INVENTORY

SUNSET CORRIDOR AREA 20-MINUTE TRAVEL TIME RADIUS

TOTAL INVENTORY

LEss UNCONSTRAINED VACANT

PROPERTY

_IAWSONCREEK
ANASBOURNE
EAPORT
NRR/WE5T UNION

WINDOLPH PARK
PAC TRUST
FIVE OAKS
JOHNSON
KAISERI231ST

Less UNCONSTRAINED VACANT LAND

INDUSTRIAL PARK

EAv CREEK TECH PARK
HAWTHORN FARM
KOLL Bus CTR.-WOODSIDE
CORNEIrL OAKS
t-IVE OAKS
ROS.EWAY IND PARK
IcOLL CTR.-QREEKSIDE
KOLLI3US CTR.-BEAVERTON

SOURCES METRO VACANT LAND INVENTORY
NoRRIs BEGGS SIMPSON

3878

LAND IN LARGE PARCELS

PARCELS IN ACRES

103
540

765

IN INDUSTRIAL PARKS

ACRES

40

334

Less UNCONSTRAINED VACANT LANDIN ROTHER
IARCELS INCLUDING SMALL PARCELS 192

EQUALS CbNSTRAINED VACANT LAND 2587



REVISED 3-24 PRESENTATION

TABLE

LAND NEEDED FOR PROJECTED HIGH-TECH GROWTH

SUNSET CORRIDOR AREA 20-MINUTE TRAVEL TIME RADIUS

WITHOUT RIVIERA/KAISER

WITH RIVIERA/KAISER 4/

838
275

PROJECTED JOBS Nw ACRES ADDITIONALNEW JOBS ACRE NEEDED AVAILABLE NEEDED
flea

ig
39931 14 \2853 1590 1263

PRIMARY
SUPPORT

TOTAL

PROJCTED JOBS NEW ACRES ADDITIONALNEW JOB.S .1 ACRE NEEDED AVAILABLE NEEDED

2235 1603
11217 14 801 526

33652 14 2404 1291 1113

PRIMARY
SUPPORT

TOTAL

FOOTNOTES NEXT PAGE
Lj53



Footnotes for Table

means divide
means minus

1/ Total from Table Industrial employment in this area is 2/3
primary hightech and 1/3 other based on employment in largest
companies as reported in January 1985 Business Journal

2/ See Table

3/ See Tables 3and assumes primary hightech will locate on large
parcels

4/ Riviera/Kaiser combined land 299 acres times 14employees per
acre 4186 new primary hightech jobs plus number in Metro
forecast 22435 26621 On a21 basié per historical ratio
this would lead to 2093 additional support jobs Add the 11217
jobs in the Metro forecast 13310 support jobs projected with
Kaiser/ Riviera Land available for primary hightech existing765 plus Kaiser and Riviera 299 1064



331 resentation
Expanded Analysis

in Response to Other Testimony

Table

EMPLOYMENT PROJECTIONS

SUNSET CORRIDOR AREA APPX 20MINUTE TRAVEL TIME RADIUS

Employment
Area Within Travel Percent Change
Time Boundary 1983 2005 1893 2005

Hilisboro 13930 31940 129

Sunset Corridor/Aloha 11170 44860 302

Beaverton 43750 76180 74

Total 4/ 68850 152980 122

Projected HighTech Primary 22435
Jobs 1983 200.5 1/

Projected HighTech Support 11217
Jobs 1983 2005 1/

Projected HighTech Employment 2/ 3/ 33652

Projected Other Employment 50478
1983 2005

Total New Employment 84130
1983 2005

Footnotes next page



Footnotes for Table

1/ Based on analysis of current primary hightech employment tototal hightech employment

2/ Based on 40 percent factor primary jobs to total jobsLaventho Horwath presentation to Sunset Corridor Association Also used in Metro forecasts

3/ Given the areas physical characteristics development to
date and target marketing activities the calculation
assumes that projected industrial employment will be essentially 100 percent hightech or related employment Hightech industries include electronics aerospace biotechnologyand defense

4/ Tualatin Valley Developments Tualatin Valley Economic Devel
opment Corporation Report January 1985 Based on 11/84
projection data from Metro Resource Center for Districts 1314 and 15

Tualatin Valley Economic Development CorporationLaventhol and Horwath
Washington County Planning Division
Metro Data Resource Center



331 Presentation
Expanied Analysis

in Response to Other Testimony

Table

PROFILE OF PRIMARY HIGHTECH MANUFACTURING GROWTH

SUNSET CORRIDOR AREA.APPX 20MINUTE TRAVEL TIMERADIUS

NEC Fujitsu Epson Total/Avg

Acres 210 140 41 391

Planned Employment 3000 2000 600 5600

Ratio Employment 141 141 151 141
to Land

Vendors of Choice 4050 2830 89

1/ Fujitsuand Epson baàed on NEC assumes number of vendors of
choice is related to required production employment and size
of facility i.e vendors products flow upward through
productioü chain at proportional ratio

Sources Corporate interviews
Oregon Department of Economic Development



331 Presentation
Expandcd Analysis

in Response to Other Testimony

Table

INDUSTRIAL LANDS INVENTORY

SUNSET CORRIDOR AREA APPX 20MINUTE TRAVEL TIME RADIUS

Land in Metro
Inventory

Sunset West

West Union

Rilisboro

Aloha

Beaverton

Total Acres

Percent

Total
Inventory

1032

498

1806

122

420 1/

3878

100%

Ready to Develop
Sewer w/inlOOO No Hazards

Off Rail On Rail

203

10

658

336

1207

31%

.348

10

626

18

1002

26%

Constrained

481

478

522

104

84

1669

.43%

Total Unconstrained Land 1207 1002 2209

1/ Data are not available in inventory to determiüe status of Beaverton land Beaverton land is assumed to be 80% unconstrained and
20% constrained It was assumed to be 100% unconstrained in the.March 24 presentation Tocompare.in Hilisboro 70% is unconstrained and 30% is constrained

Source Metro Vacant Land Inventory Washington County 10 June 1985



There is no Table in this presentation
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331 PresentatIon
xpanded Analysis

in Response to Other Testimony

Table 5A
LAND NEEDED FOR PROJECTED HIGHTECH EMPLOYMENT GROWTH

SUNSET CORRIDOR AREA APPX 20MINUTE TRAVEL TIME RADIUS

Without WithElements in Calculation Kaiser Riviera Kaiser Riviera

Available Unconstrained Acreage 2209 1/ 2750 1/from Metro Inventory

Less Amount needed for Incidental 442 442Office and Commercial Uses 2/

Equals 1767 2308

Add Acreage Equivalent in Existing 108 108
Developed Industrial Space At 95%
Overall Occupancy 3/

Total Aváilablé Land 1875 2416

Less Land Needed for Primary 1603 2144HighTech Employment Growth 4/

ev\yrus- Id
Equals Land Available for 272 272
Support Industries

Less Land Needed for Support 801 1072
Industry Employment Growth 4/

Equals Shortfall Additional Land 529 800Needed for Support Industries

Footnotes next page



Foàtnotes for Table cont

Calculation of acreage equivalent based on 41 industrial
projects/standalone buildings

9190965
.95 ideal occupancyfactor

8731417 occupied square feet at 95 occupancy
7490027 currently occupied square feet

1241390 square feet to absorb to reach 95 rate
11510 square feet of building per acre of land 5/

108 acre equivalent

Note means minus means times means divide

From Table Assumes need for primar.y hightech will be
filled first as that is the basic industrial employment sector
which creates the need for other employment including indus
trial support jobs Also assumes that primary hightech corn
panies will require all types of parcel sizes and space as
some will be large companies e.g NEC Epsonand Fujitsu
and others will be emerging primary hightech companies in
varyin.g stages of corporate growth

5/ Calculated from existing industrial parks and building inven
tory see also footnote 3/ based on total building area
built under construction and planned divided by total
acres

9190965 total square feet built or under construction
1700938 vacant square feet 18.5 Zivacant

7490027 occupied square feet 81.5 occupied



Footnotes for Table

1/ 2209 541 2750 see also Table

2/ Assumed to be 20% of total available land 2209 except for
the Kaiser and Riviera projects which were assumed not to
include any commercial and office space Basis An important
location factor for tenants is the availability of retail and
personal services establishments These kind of spaces also
provide greater return on investment to owners/developers
Therefore is assumed owners/developers would attempt to
lease to such tenants as allowed by zoning codes and as neces
sary to attract industrial tenants Washington County plan
designation industrial allows up.to 50% of the land area
in project 10 acres or larger with arnaster plan to be

developed into other incidental uses Hilisboro MP
industrial park designation allows commercial services with
office uses permitted outright nopercentage specified
Beaverton CI campus industrial zoning allows up to 60%
office and 10% retail 83% of vacant Beaverton land is zonedCI Beaverton IP industrial park zoning allows inci
dental office uses no percentage specified Beaverton LI
light industrial zoning allows office as principal use up to
15%. Both Beaverton IP and LI zoning allow retail as
incidental use no percentage specified Examples of such
uses include restaurants and delis print shops travel
agencies real estate law insurance and finance offices
This does not include office uses within an industrial company
such as executive offices personnel accounting etc

3/ To account for developed industrial .space which is presently
vacant or that which is under construction as of the time of
the vacant land inventory The inventory includes industrial
parks and standalone industrial buildings and was developed
from several sources 1000 Friends computer printout Norris
Beggs Simpson data included with .1000 Friends report Cush
man Wakefield Coldwell Banker and Grubb Ellis Consid
erable variation exists among data sources To be conserva
tive we took the largest available space figure for each
project from among the various sources Since we are focusing
on land needs it is necessary to convert this space to an
acreage equivalent calculated as follows

continued next page



331 Presentation
In esponae to Other Testimony

Table

EXCEPTION LANDS AS ALTERNATIVE SITES

SUNSET CORRIDOR AREA APPX 20MINUTE TRAVEL TIME RADIUS

Land Between
Evergreen and
Sun8et Highway

Flat terrain

Reasonable
access

Sewer and
water issues

Mul tip
ownerships

Small parcels
compared to
Roseway

Odd shaped
parcels

Most AF5 10
are developed
intoother uses

Land Between
Hilisboro and
Cornelius

Flat terrain

Reasonable
access

Sewer and
water issues

Multiple
ownerships

Small parcels
compared to
Roseway

Odd shaped
parcels

Most AF5 10
are developed
into other uses

RCom developed
into other use

Land Between
Reedvjlle Farm
and Hazeldale

Rolling terrain

Difficult access

Sewer and
water issues

Multiple
ownerships

Small parcels
compared to
Roseway

Odd shaped
parcels

Most AF5 10
are developed
into other uses

Land at
Foothills
of Cooper Mt

Relatively hilly
terrain

Difficult access

Sewer and
water issues

Multiple
ownerships

Small parcels
compared to
Roseway

Odd shaped
parcels

Most AF5 10
into developed
into other uses

Would need to
be brought into
IJGB .for indust
development

Would need to
be brought into
UGB for indust
development

Would need to
be brought into
UGB for indust
development

Suburban
residential
character of area

Would need to
be brought into
UGB for indust
development

Source Washington County Planning Department 3/86



The evidence submitted by proponents and opponents in

the consolidated hearings was made part of each individual

petitioners record for the purpose of each petitioners

findings conclusion and order of the Hearings Officer

The individual petitioners hearings regarding the

nonconeolidated issues were before the Hearings Officer on March

24 1986

Subsequently the Hearings Officer issued proposed

findings conclusion and order for each of the three applications

and made the following determinations

Kaiser No 857 approved with conditions

Riviera No 859 approved with conditions and

BenjFran No 858Denied
On June 12 1986 the Metro Council by Resolution No

86651 adopted as the final Order in contested case No 859

Riviera the Hearings Officer report and recommendations

On June 26 1986 the Metro Council by Resolution No

86650 adopted as the final Order in contested case No 857

Kaiser the Hearings Officer report and recommendations as

modified

The Metro Council has echedule.d hearing for August 28

1986 to consider the Hearings Officers proposed findings

conclusions and recommendations for BenjFran No 858 and the

exceptions filed herein by BenjFran to the proposed Order

III

THE EXCEPTIONS PROCESS

Metro Code Section 2.05.35 provides that parties shall

Page EXCEPTIONS TO THE HEARINGS OFFICERS PROPOSED FINDINGS
CONCLUSION AND ORDER FOR PETITION NO 85-8

lit 1324
8/13/86



BEFORE THE COUNCIL
OF THE

METROPOLITAN SERVICE DISTRICT

In the Matter of the Petition of No 858
BenjFran Development Inc and EXCEPTIONS TO THE HEARINGS
CoPetitioners for Major OFFICERS PROPOSED FIND
Amendment to the Urban Growth INGS CONCLUSION AND ORDER
Boundary FOR PETITION NO 858

_________________________________ ORAL ARGUMENT REQUESTED

NAME OF THE PETITIONERS

BenjFran Development Inc Petitioner has entered into

purchase option agreement with the Sisters of St Mary of

Oregon and other small ownerships or owns the subject property

which is located in the Southeast aróa of the City of Hullsboro

in Washington County for the purpose of developing the property

as the Roseway Business Center to accommodate the high tech

support companies that are required by the primary high tech

industry that is developing in the Sunset Corridor

II

NATURE OF THE PROCEEDINGS

Riviera Motors Inc Kaiser Development Co and

BenjFran Development Inc individually petitioned Metro for

major amendment to the urban growth boundary The Metro Hearings

Officer conducted consolidated hearings regarding the

above-mentioned applications on March 21 1986 and on March 31

1986 The issues consolidated for hearing were

Traffic transportation impacts and

Other available sites alternative sites

Page EXCEPTIONS TO THE HEARINGS OFFICERS PROPOSED FINDINGS
CONCLUSION AND ORDER FOR PETITION NO 85-8

lit 1324
8/13/86



literature which document that support companies must be located

within 20minutes driving time of the high tech companies in

order to support their need argument pg 10

BenjFran The Hearings Officer stated that need could be shown

in many ways e.g

Documentation to the fact that high tech firms will

not locate in the Sunset Corridor unless the high tech support

companies are within 20minutes driving time or

That high tech support companies cannot survive

unless they are located within the 20minute time pg 10-11

Ben jFran

BenjFran Response To Hearings Officer Finding No

The Hearings Officer and Metro in Kaiser and Riviera

accepted evidence and found that high tech is unique industry

having unique locational criteria and that there is localized

need for additional industrial land in the Sunset Corridor to

accommodate high tech ftrma The Hearings Officer accepted

evidence that high tech firms seek locations of choice have

tendency to cluster critical mass and about their wanting to

be in piaci which has well known name

This evidence relied upon by the Hearings Officer to

conc1uce that Kaiser and Riviera had met their burden of showing

need is description of the desire and preference by high tech

firms to locate within an area These findings also represent

desire on the part of economic development professionals and real

estate brokers to Concentrate high tech growth within localized

area i.e the Sunset Corridor to actively market the Sun8et

Page EXCEPTIONS TO THE HEARINGS OFFICERS PROPOSED FINDINGS
CONCLUSION AND ORDER FOR PETITION NO 85-8

lit 1324
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be given the opportunity to file written exceptions to the

proposed Hearings Officer orders and upon approval of the

Council present oral argument regarding the exceptions to the

Council

Arguments before the Council shall be limited to parties

who have filed written exceptions to the proposed orders The

argument before the Council shall be limited to the written

exceptions

Petitioner respectfully requests that the Council allow

Petitioner to present oral argument to the Council regarding

these exceptions filed herein

Iv

EXCEPTIONS

The Petitioner hereby submits the following written

exceptions to the Hearings Officers proposed Findings

Conclusion and Order for Petition No 858 Benjpran

GOAL 14 FACTOR DEMONSTRATED NEED

EXCEPTION NO The Hearings Officer erred in concluding that

BenjFran had not demonstrated that need exists to amend the UGB

to accommodate the proposed use for the following reasons

Hearings Officer Finding No.1

The Hearings Officer found that high tech firms desire

to have high tech support companies located in close proximity

which may be within 20minute travel time pg 10 BenjFran

However the Hearings Officer.found that desire is not

tantamount to need pg 10 BenjFran The Hearings Officer

stated that she would uneed case studies or citations to

Page EXCEPTIONS TO THE HEARINGS OFFICERS PROPOSED FINDINGS
CONCLUSION AND ORDER FOR PETITION NO 85-8
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That as high tech industrial growth continues in the

Greater Sunset Corridor there will be demand for high tech

support industries The high tech support companies are

necessaryto achieve an essential part of the infra structure for

primary high tech tndustry

That BenjFrans primary emphasis in its development

is to accommodate the precision materials products and services

that 8upply the raw materials for high tech such as components

secondary assembly clean room equipment and supplies and testing

services The Hearings Officer acknowledged that the high tech

support group is important to the high tech industrial base

pg BertjFran

That the abovementioned relationship depends upon

the high tech support companies to be located within close

proximity to the primary high tech companies to allow direct

constant and immediate twoway communication and physical

interaction

That based upon survey conducted by BenjFran by

phone of 25 high tech support companies 84% responded that the

optional travel time required by customers is 20 minutes or less

The Hearings Officer found that BerljFran had not

identified the companies interviewed the questions posed and

that the answers were not submitted into the record The

Hearings Officer is in error as BenjFran did submit this evidence

as justification that there ie need for the high tech support

industry to be within close proximity of the primary end user
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Corridor in order tO remain competative with other areas outside

the region to attract high tech companies The Hearings Officer

and Metro did not require Kaiser and Riviera to demonstrate that

High tech firms would not locate within the region

unless they could locate within the Sunset Corridor or

High tech firms would no.t be able to survive unless

they were located within the Sunset Corridor as compared

elsewhere within the region

The evidence submitted by Kaiser and Riviera relating to

agglomeration economics and critical mass to justify the need for

additional large parcele within the Sunset Corridor does not rule

out the possibility that other areas in the region could

physically accommodate high tech industries and still satisfy the

requirements of critical mass In fact the Hearings Officer

found that other areas the region can in

principle physically accommodate hightech industries

pg ll Kaiser Findings

Just as Kaiser and Riviera presented evidence stating

the preference and desire of high tech industry to be located

within the Sunset Corridor BenjFran submitted evidence

establishing

There is critical relationship between primary and

high tech support companies and that the BenjFran proposal is

intended to satisfy the need for the critical relationship

between primary and support companies to meet the need as it

evolves over the next 20 years of growth in the Sunset Corridor
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the Kaiser hearing testified that the third most important

criterion in high tech firms locating site is accessability

to other firms and the corallary support services available from

such firms pg 13Kaiset
Conclusion for Finding No

BenjFran established that primary high tech companies

desire high tech support companies to be nearby and more

specifically pursuant to the abovementioned survey within 20

minutes or less The Hearings Officer and Metro acknowledge the

critical relationship between the high tech support and primary

users The lack of support companies close by is negative

factor for new high tech companies exploring the Sunset Corridor

orpotenplatesJTfive1he
Corridor to primary high tech companies we need to be responsive

to all of their locational desires

Metro must apply the same standard to prove need in

the BenjFran petition as it did in acknowledging that Kaiser and

Riviera hadproven need their petitions

Hearings Officer Finding No

Based upon the need of the support companies to be

within close proximity of the primary high tech industry and

within 20 minutes or less aenjpran identified an area within

20 minute time radius of the center of the Sunset Corridor

Exh A12 It center is approximately 185th and Walker Road

the core of the Sunset Corridor The 20-minute area constitutes

Metro District 13 14 and 15 for purposes of data collection
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and the optimal travel time of 20 minutesor fewer BenjFran

Exhibits A16 B9
Specifically BenjFran submitted the following into the

record

The names and addresses of the support company

Date of the interview

Question posed What do you think i8 the optimal

travel time to get to your customers to provide them with the

kind of support they require

Answer given 84% responded with travel times of 20

minutes or fewer Exhibit B9
The Hearings Officer and Metro have also acknowledged

the importance of the relationship between the growth of the high

tech industry in the Sunset Corridor with the importance of

providing for the high tech support industry

The Hobson Report defines agglomeration economics

as the economists term for the critical mass necessary to

sustain growth whereby high tech firms have tendency tq locate

near each other factor in realization of critical mass is

the existence of support network of vendor firms pg 1112
Xaiser

The Pope Report referred to in the Kaiser findings

at pg 1213 indicates that critical mass is becoming the key to

electronic plant location and that key services include contract

manufacturing i.e support services

Richard Carison Vice President of QED Research in

Palo Alto California upon whom the Hearings Officer relied in
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Sunset Corridor is the location of choice without having to show

specifically what other land within the region could accommodate

high tech firma Remember the Hearings Officer did not require

Riviera or Kaiser to show that

High tech firms would not locate within the region

unless they could locate within the Sun8et Corridor or

High tech firms would not be able to survive unless

they were located within the Sunset Corridor

It was not documented by Riviera or Kaiser that if

additional land is not brought within the UGH and the Sunset

Corridor that high tech companies would not locate elsewhere

within the region Yet based upon the desire of economic

development professionals real estate brokers 1000 Friends of

Oregon and Metro staff to competively market the Sunset Corridor

for high tech growth the Hearings Officer and Metro discovered

need fOr more land within the corridor even though other land

exists elsewhere to accommodate the use

Based on this standard which allows particular area

to be focused upon for adding more land to the UGB the Hearings

Officer is not justified in requiring BenjFran to specifically

delineate 20minute time contour when the Petitioners original

intent was to show the approximate preferred distance in the

relationship between primary high tech firma located in the

Sunset Corridor andthe location of their support companies

The reasons for limiting the analysis to the 20minute

time frame was conceptually similar to the issue of localized
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The Hearings Officer found that BenjFrans 20 minute

travel time map delineates the boundaries in which the vacent

available industrial lands inventory will be conducted pg
11 Benjprart The amount of land will be the basis for

determining whether additional land is needed to accommodate the

proposed use

The Hearings Officer did not accept as valid the

methodology used to delineate the 20 minute travel time contour

The map represents the area within 20 minute travel time at

peak p.m from the center of the Sunset Corridor It identifies

land within the 20 minute travel time radius which could qualify

as appropriate sites to accommodate the optimal travel time

between support and primary high tech companies The__basis for

the Hearings Officers finding was that businesses operate at.---
nonpeak times Therefore map based on other than p.m peak

times would encompass greater land area and it may or may not

include additional industrially planned land The Hearings

Officer concluded by finding that no map was submitted into

evidence showing the contour at other than the p.m peak pg
11 BenjFran

BenjFrans Response to Hearings Officer Finding No

In effect the 20minute travel time map is similar in

concept for the high tech support companies as is the Sunset

Corridor map for the primary high tech companies

In Riviera and Kaiser the Hearings Officer was able to

determine that even though there were other areas in the region

which would physically accommodate high tech industries the
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travel time boundary is specifically placed This testimony

showed that if the 20minute area were expanded all the numbers

related to the need for additional land would change including

employment growth but that the ultimate result of land need

would not be materially effected

BenjFran did not fail to consider planned industrial

land In Tigard and Tualatin Rather the Petitioner based the

analysis on localized need pertinent to high tech support

companies which by definition excludes the Tigard and Tualatin

areas Similarly those areas were approved for exclusion by the

Hearings Officer and Metro from the Kaiser and Riviera petitions

pg 11 Kaiser

Hearings Officer Finding No

The Hearings Officer did not accept the employment

projections provided by BenjFran which were used as factor in

determining how much land is needed to accommodate the proposed

use pg 12 BenjFran The Hearings Officer asserted that

BenjFran had used higher employment projections thereby showing

greater amount of land needed pg 12 BenjFran The basis

for this finding was the Hearings Officers belief that BenjFran

had not used employment projections developed by Metro but

instead had prepared its own pg 12 BenjFran In particular

the Hearings Officer stated

The Hearings Officer cannot accept the Peti
tioners projections Metro projections are
the projections used by local governments for
planning purposes These projections have
received regionwide scrutiny from all local
governments The Hearings Officer cannot
accept Petitioners projections absent any
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need which was used and accepted in the Kaiser and Riviera

petitions

At the time of the hearing the only map available from

Metro showing the traffic impact within the 20minute time

contour was for peak p.m. traffic No other map was available

Metro staff testified that an offpeak analysis would expand the

line but was very careful not to state what difference if any

there might be

The Hearings Officer is accurate in stating that

BenjFran did not provide map showing revised contour line

That was because no such map was available However BenjFran

did address the possibility that an offpeak contour would expand

the line In testimony Ben jFran considered additional vacant

building space within Tigard and Tualatin Notwithstanding this

effort the Hearings Officer still found that the Hearings

Officer cannot access the validity of the analysis without

map The Hearings Officer is not justified in requiring

BenjFran to be exact and precise about 20minute time contour

map when Riviera and Kaiser were not required to demonstrate

that land was available immediately adjacent to the Sunset

Corridor for high tech development

The Hearings Officer errs in understanding the

petitioners rebuttal testimony regarding vacant space in Tigard

and Tualatin This space was not included in .the original

analysis because It is outside of the 20minute area However

information was presented in rebuttal testimony to show that the

need for additional land is not greatly affected by where the
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Officers findings this is an area larger than the Sunset

Corridor The use of this area is supported by the localized

need concept accepted by the Hearings Officer and Metro in the

Kaiser and Riviera petitions pg 12 Kaiser

The following is discussion of various Metro

projections including those used by the Petitioner and the

Hearings Officer They demonstrate

That the Petitioner did use Metro projections.

That Metro has released several sets of projections

That there is no material difference between the

projections

That the Petitioner did not use the highest

projections and thereby base the analysis on comparatively high

employment growth figures

Metro Employment Projections

From Year 2000 Growth Allocation Workshops

MarchApril 1982 page 27

1980 2000 change

District 13 48330 72710 24380
.District14 10040 33760 23720
District 15 11790 27570 15780

Approximate
20Minute
Area Total 70160 134040 63880

SMSA Total 616820 969990 351170

It should be noted that in this document Metro

broke out the above total employment projections into categories

called office industrial and retail For 1980 industrial

employment totaled 30770 or .43.9 percent of total employment in
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explanation demonstrating the reason that
Metros projections are too low pg 13
BenjFran

BenjFrans Response to Hearings Officer Finding No

The Hearings Officer ignores the Petitioners source of

employment projections The projections were provided by Metro

Population and Employment Forecast to 2005 Oct 1984 pg

45 whereas the Hearings Officer contends they were the

Petitioners own projections pg 12 BenjFran

The Hearings Off icer apparently does not know that Metro

periodically reissues population employment and dwelling unit

projections The projections reflect changing economic

conditions and are increased or decreased depending on

information assumptions available at the time the projections

are made Metro is considered the official local source of

projections As result the Petitioner used the Metro

projections available at the time the analysis was conducted It

should be noted that the Petitioner has been preparing

information for this process since early 1985 Subsequently

Metro has released revised projections For the entire region

between 1983 and 2005 there is no difference between the Metro

projections used by the Petitioner and those cited by the

Hearings Officer For the approximate 20minute area there is

only difference of 204 jobs reflecting minimal subdistrict

adjustments See.2 and below

The Petitioner used Metro projections for geographic

area approximating the 20minute travel time map specifically

Metro districts 13 14 and 15 Contrary to the Hearings
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1983 2005 change

District 13 44013 76622 32609
District 14 11072 44313 33241
District 15 13708 31784 18076

Approximate
20Minute
Area Total 68793 152719 83926

SMSA Total 584920 910010 325090

In and above Metro changed its

methodology. Instead of breaking out total employment into

office Industrial and retail categories Metro estimated

employment by sector such as agriculture manufacturing

government service wholesale and retail trade As result it

becomes difficult to compare methodology assumptions and

results However given that the year 2005 projections are for

time 20 years in the future from when the projections were

prepared the differences are not material

From Staff Analysis Hearings on Petitions for

Major Amendment of the Urban Growth Boundary February 1986

Table UB Share of 1983 SMSA Employment and Table UGH

Employment Growth 19852005 used by the Hearings Officer

These tables appear to originate from the regionwide

projections shown in above The staff analysis is intende.d

to show what portion of employment growth is estimated to occur

within the UGB between 1985 and 2005 This is smaller area

than the region
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From Population

Errata Sheet March 1985 replaces

1983
_____ _______

District 13 44070
District 14 11090
District 15 13730 _______ _______

Approximate
20Minute
Area Total

SMSA Total

From Regional Population Employment Forecast to

1990 2005 July 1985 page 12 apparent basis for figures used

by the Hearings Officer see below.
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Districts 13 14 and 15 For the year 2000 industrial

employment was projected to total 52360 or 39.1 percent of total

employment in Districts 13 14 and 15 FOr the SMSA region

industrial employment was 227120 or 36.7 percent of total

employment in 1980 and industrial employment was projected to be

350390 or 36.1 percent of total employment in 2000

From Population Employment Forecast to 2005

October 1984 page 45 used by the Petitioner

1983 2005 Change

District 13 43750 76180 32430
District 14 11170 44860 33690
District 15 13930 31940 18010

Approximate
20Minute
Area Total 68850 152980 84130

SMSA Total 584920 910010 325090

to 2005Employment Forecast

page 45 above

2005 Change

77240 33170
44670 33580
32040 18310

68890 153950 85060

588290 914160 325870



Petitioner did use Metro projections and that the Petitioner did

not intentionally use the highest projections

The Hearings Officer also errs in stating that the

applicants analysis is based on year 2005 projections In fact

the Petitioners analysis is based on the employment growth

ptojectad to occur between 1983 and 2005 All employment growth

wjll not magically occur at year 2005 Land must be available

before 2005 to accommodate growth through that year as the

Hearings Officer and Metro found in the Kaiser and Rivera

petitions In those petitions the Hearings Officer and Metro

found that land needs to be available first in order that

companies can locate on it and then create employment growth

Hearings Officer Finding No

The Hearings Officer did not accept BenjFrans inventory

of vacant land planned for industrial use because the inventory

was lImited to the area within the 20minute p.m peak driving

time Further the Hearings Officer found fault with BenjFrans

1and need argument since it was based on year 2005 employment

projections when BenjFran limited the land inventory to

presently developable land pg 1415 BenjFran The Hearings

Officer pecifically stated

By the year 2005 much of the presently
constrained lands will be developable
Therefore the inventory should have matched

year 2005 employment projections with the

developable year 2005 planned industrial land
pg 15 BenjFran

Lastly the Hearings Officer found that Metro defined

the terms unconstrained and constrained lands differently

than RenjFran did In the analysis regarding the inventory of land
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Estimated industrial from
employment sectors 81532

Estimated other employment 159778

Estimated employment growth
within the tJGB 19852005 241310

Fallacies in using these numbers include

Growth is intended to occur within the UGB

Developmentreatrictiofls on land outside of the UGB make it very

unlikely that any significant employment additions will occur

there

If more employment growth is projected than land

is available to accommodate it then it is logicalto adjust the

land base not vice versa

This data set reduces the ratio of industrial

employment to total employment In these projections regional

industrial employment represents 33.8 percent of total employment

compared to 36.7 and 36.1 percent shown in l.above Note here

that indutrial employment represents larger share in Metro

District 13 14 and 15 compared to the region see above

The larges.t economic benefit multiplier effect results from

industrial employment It seems that public policy such as

economic development activities including making land available

for industrial development should attempt to encourage growth in

the industrial sector and not accept declining economy even

though there is growth projected in other employment sectors

The Hearing5 off icer appears to agree based on the recommenda

tions to approve the Eaiser and Riviera petitions

This long discussion of Metro employment projections

shows errors in the Hearings Officers findings that the
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The Hearings Officer maintains that the Petitioner

should have included constrained land in the analysis as Some

of it will likely become unconstrained by the year 2005 This

may or may not occur

However it is important to note that the Roseway

property can be efficiently served with public services in cost

effective manner as demonstrated in the Petitioners submittals

concerning that issue The Hearings Officer offers no analysis

to compare changing some of the vacant land currently within the

UGB from McOnstraifled to unconstrained

Further the Hearings Off icer and Metro did not require

Kaiser and Riviera to consider that some constrained land would

become unconstrained and thereby accommodate high tech indu8try

growth In those petitions the Hearings Officer and Metro found

that the need is immediate in order to competitively market the

area and cites the importance of high tech support companies in

attracting high tech industrial growth The Hearings Officer

places an arbitrary condition on the BenjFran application which

is not made of Kaiser and Riviera

Hearings Officer Finding No Per Acre Employee Ratio

The Hearings Officer found that Petitioners need

argument is based on need for additional land for support

industries .Irnportant.to the determination of need is the per

acre employee ratio pg 15 BenjFran

BenjFran used an employment density of 14 employees per

acre and as result 2404 acres of land would be required
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available for industrial usa However the Hearings Officer

finds that the technical difference without explaining the

difference is not important to her findings pg 1314
BenjFrans Response to Hearings Officer Finding No

The Hearings Officer found that the Petitioner defines

constrained and unconstrained land differently than Metro

while conceding that the difference is not important to the

findings In spite of the later opinion the Petitioner takes

exception to the former as being untrue and misrepresentative

The Petitioner used the Metro vacant land inventory and made no

attempt to define the terms differently

The Hearings Officer does not accept the inventory as

shown in the Petitioners analysis as it was limited to the

approximate 20minute travel time area which has been addressed

herein supporting use of this geographic area based on empirical

evidence and errors in the Hearings Officers analysis The area

is also supportable based on the Hearings Officers and Metros

acceptance of the localized need analysis as approved in the

Kaiser and Riviera applications pg 14 Kaiser

The Hearings Officer contends that the inventory as

used is not valid as it is related to year 2005 employment

projections Here too the Hearings Officer errs The

Petitioners analysis is based on the land inventory of

unconstrained land to accommodate employment growth between the

year 1983 and 2005 It is not logical for the Hearings Officer

to contend that all projected employment will not occur until the

year 2005 pg 15 BenjFran
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Institute in Washington D.C ULI figures are calculated

according to land use density

High density 50 employees per acre
Medium density 18 employees per acre
Low density 9.7 employees per acre

Average density 25.9 employees per acre

One only has to look around at recent industrial

development projects to see that the campusstyle predominates

with lowrise buildings spacious landscaping and parking At

141 the major deelopere noted above are clearly following

plans more akin to the low and medium employee per acre densities

suggested by Ut than the average figure used by Metro

Further in the Kaiser findings the Hearings Officer

etates that actual on-site employment densities range from 12.5

to 17 employees per acre

Finally the Hearings Officer fails to understand that

the Kaiser Riviera and BenjFran petitions are all addressing the

same industry high tech To continue the industrys growth in

this area both primary and support high tech companies are

necessar To attract them all of their locational requirements

will have to be met including labor infrastructure and site

design standards

Therefore it is reasonable for the Petitioner to use

the 141 ratio based on high tech industry standards and current

industrial park development standards

Hearings Officer Finding No Determination of Need

In BenjFrafls needs analysis to determine whether

additional land is needed within the UGB for industrial use two
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The Hearings Officer disagrees with the employment

density of 14 employees per acre for the following reasons

Metro has used figure of 25 employees per acre for

high tech which would result in need for 1345 acres or 1000

acres less than Benjpran pg 15 BenjFran

Ben.jFrans survey of three primary high tech

manufacturing companies to arrive at density of 141 is not

sufficiently representative sample pg 16 BenjFran

There is no empirical evidence or literature which

finds that high tech companies and support industries have the

same employee ratios pg 16 BenjFran

BenjFrans Response to Hearings Officer Finding No

The Hearings Officer disputes the use of 141 employee

per acre ratio The Petitioner did provide empirical evidence to

this figure specifically Fujitsu Epson and NEC This sample

is representative of current development standards within the

high tech industry and the location in question specifically the

Sunset Corridor area

This is also the ratio used to formulate the Roseway

development concept that is utilization of the site considering

roads parking building sites drainage etc The 141 ratio is

the current industry standard used by maor industrial park

developers including in addition to BenjFran Kol.l Quadrant

Prendergast and PacTrust

Metro staff has previously advised the Petitioner how

employee densities were developed for the employment projections

The base source was the suggested guidelines of the Urban Land
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GOAL 14 FACTOR NEED FOR EMPLOYMENT OPPORTUNITIES

EXCEPTION NO The Hearings Officer erred in finding

that BenjFran had not adequately demonstrated need for 11217

high tech support industry jobs by the year 2005 for the

following reasons

Hearings Officer Finding No

The Hearings Officer believes there is need for

support industries and for jobs pg 20 BenjFran However

the Hearings Officer finds that RenjFrans assertion of need

for 11217 support industry jobs by the year 2005 of which

BenjFrans share would be 6800 is not adequately supported by

the evidence Further the Hearings Officer finds that it has

not been shown that the need can only be met by amending the UGH

Pg 21 BenjFran

BenjFrans Response to Finding No

The Hearings Officer and Metro in determining that

Kaiser and Riviera had satisfied Goal 14 Factor made the

following findings to justify its decision

Oregons economic and employment
needs are twofold to replace jobs lost
through the erosion of traditional employment
bases and the need to rebuild and
diversify the states basic industries pg
27 Kaiser

The evidence submitted showed that high
tech industries are significant gener.tors of
new jobs pg 27 Kaiser Manufacturing
firms are basic to the economy and
create an economic multiplier effect in
support and service jobs On average for
every manufacturing job approximate1 1.8
support and service jobs are created
26 Kaiser emphasis added
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scenarios were presented In one that Kaiser and Riviera were

not approved and in another analysis assumed that both

petitions were approved

The Hearings Officer made the finding that adding land

to the UGB does not automatically mean more jobs Industrial

expansion is not simply factor of the amount of vacant

industrial land pg 1920 BenjFran

Response to Hearings Officer Finding No

The Hearings Officer states disagreement with the

Petitioners analysis of land need under two scenarios without

Kaiser and Riviera and with Kaiser and Riviera When the UGS

was formed it was planned so that it would accommodate projected

employment growth for the next 20 years Since then industrial

economics in the region and specifically in the Sunset Corridor

have changed as demonstrated by all petitioners Previously

unforeseen employment opportunities have presented themselves

It logically follows that allowing the Kaiser and Riviera parcels

into the UGB creates the opportunity to add employment

opportunities in the area and thus to increase the employment

projections pg 19 and 20
The type and amount of land originally provided within

the UGB are not adequate to accommodate these new opportunites in

the primary high tech and high tech support industry The

Hearings Officer agrees there is need for the industry itself

Then it logically follows that appropriate land must be provided

for them within the UGB
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predicted in the Kaiser and Riviera petitions In fact the

Hearings Officer summarily states that BenjFran does not

specifically discuss the need for jobs and how its petition will

address the need BenjFran will infact satisfy the need through

the creation of 6800 jobs

The Hearings Officer disputes the 21 ratio of primary

high tech employment to support industries employment The ratio

is an estimate based on employment figures contained in the

February4 1985 issue of The Business journal inadvertantly

reported as January typographical error in Footnote Table

and the Washington County insert in the Oregon Business Magazine

The Business Journal reports on the regions top 25 electronics

companies The applicant refined this list to reflect employment

within the approximate 20minute time area as of 1983 date of

employment projections The calculation assumes these companies

are primary as they are the largest the balance of employment

representing support companies The ratio was then applied to

the gtowth projected to occur between 1983 and 2005

Once again the Hearings Officer find8 the Petitioner

fails to provide literature research Because of the lack of

available literature citations the Petitioner performed primary

research to provide empirical evidence to support assumptions and

methodologies The Hearings Officer did not require the same

burden of proof in the analysis relative to Kaiser and Riviera

GOAL 14 FACTOR RETENTION OF AGRICULTURAL LAND

EXCEPTION NO The Hearings Officer erred in

concluding that the Petitioner had not demonstrated need for
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The Hearings Officer finds that the
statistical evidence demonstrates that there
has been decline in the states basic
industries and that because manufacturing
industries are needed to generate further
growth there exists the need to rebuild and
diversify the states basic industries The
Hearings Officer finds that because hightech
industries are basic growth industries
nationwide and in Oregon fostering hightech
growth serves the dual needs of generating
jobs and rebuilding the states basic
industries The Hearings Officer therefore
finds that the amendment to the UGB the
purpose of which is to develop hightech
industries addresses the need for employment
opportunities and livability in the state
Approving the application supports Factor by
securing an adequate supply of land in the
areas prime hightech corridor which will
encourage location of new companies in the
area

Therefore the Hearings Officer and Metro determined

that adding the Riviera and Kaiser land to the UGB provides land

for employment opportunities and liveability in the state

BenjFran presented evidence similar to Riviera and

Kaiser to establish the need to improve the states economic base

by promoting the high tech industry of which the high tech

support companieB are part The evidence presented in all

three petitions and accepted by the Hearings Officer is that

high tech support companies are an integral part of the success

of the Sunset Corridor area and its future growth opportunities

The standard of proof imposed on Riviera and Kaiser was

if you add industrial land it will generate jobs and improve the

economy However in the BenjFran findings the Hearings Officer

completely excludes any reference that the support industries are

an integral piece to the success of high tech growth in the

Sunset Corridor which will allow for the employment opportunities
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additional land and inclusion within the UGB and therefore the

property should be retained as agricultural land

Hearings Officer Finding No

The Hearings Officer found that the subject property is

not irrigated nor could it easily be brought to the property

Further crops grown on the property are among the most common in

the County and the state and no speciality or high value crops

are grown on the property pg 35 BenjFran

The Hearings Officer found that this approval criterion

wae not satisfied because of her previous finding under Goal 14

Factor Specifically the Hearings Officer found

Since there is not need for the property
for an urban use it must be retained as
agricultural land pg 36 BenjFran

BenjFrans Response to Hearings Officer Finding No

Since BenjFran has established need for the property

for an urban use then it does not need to be retained as

agricultural land

GOAL EXCEPTIONS PROCESS REASONS

EXCEPTION NO The Hearings Officer erred in finding

that the Petitioner had not demonstrated compliance with Goal 14

Factora and and therefore had not demonstrated compliance

with Goal exceptions process reasons

Hearings Officer Finding No

The Hearings Officer finding regarding this criterion

was
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This approval criteria may be satisfied by
compliance with the findings with respect to

the seven factors of Goal 14 OAR66004l1cBi The Hearings.Officer
has found that Goal 14 Factors and
have not been satisfied therefore this
criterion is not satisfied pg 37
BenjFran

BenjFrans Response to Hearings Officer Finding No

As set forth above in Exception Nos and the

Petitioner has demonstrated compliance with factors and of

Goal 14 The Petitioner has demonstrated need the fact that the

need cannot be met within the existing UGB and therefore that

the UGB should be amended to accommodate the need addressed by

the BenjFran petition

GOAL EXCEPTIONS PROCESS ALTERNATIVE SITES

EXCEPTION NO The Hearings Officer erred in

concluding that the Petitioner had not demonstrated compliance

with Goal Exceptions process alternative sites and OPLR

66004020

Hearings Officer Finding No Accommodation of the

use on nonresource land that would not require an

exception

The Hearings Officer defines the issue under this

approval criterion as follows Whether Petitioner has shown

that only 200acre site or larger will satisfy the need

industrial land for support companies within an approximate

20minute drive time of the primary high tech firms within the

Sunset Corridor pg 37 BenjFran

The Hearings Officer found that there was no evidence

introduced into the record that the use could be accommodated on
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non-resource land pg 38 BenjFran

BenjFrans Response to Hearings Officer Finding No

BenjFran has satisfied this criterion since there are no

nonresource lands outside the UGB that would not require new

exception within the approximate 20minute time travel map

In Kaiser and Riviera the Hearings Officer and Metro

acknowledged that due to the uniquenes8 of the requirements of

the industry the issue of alternative sites is limited to

showing that there are inadequate sites wIthin the Sunset

Corridor pg 70 Kaiser Specifically the Hearings Officer

and Metro found in Kaiser and Riviera that there are no

nonresource lands which are contiguous to the urban growth

boundaty which are within the Sunset Corridor pg 70 Kaiser

Equally so there are no nonresource lands that would

not require new exception which are contiguous to the urban

growth boundary which are within the approximate 20minute time

travel map Based on the reasoning above BenjFran is legally

entitled to the same conclusion regarding the 20minute map as

Riviera and Kaiser were regarding the map of the Sunset Corridor

Hearings Officer Finding No Resource lands
irrevocably committed to nonresource use

Even though BenjFran submitted evidence of four areas of

exception lands as alternative sites outside the UGB and within

the 20minute travel time radius and that these four areas are

not alternative locations which can accommodate the proposed

induetril use the Hearings Officer found that
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The Hearings Officer cannot accept the

20minute driving time as valid therefore
this approval criterion cannot be satisfied
pg 39 BenjFran

In other words the Hearings Officer requires BenjFran

to examine sites which are outside of the Sunset Corridor and the

20minute travel time radius which was not required of Kaiser and

Riviera

BenjFrans Response to Hearings Officer Finding No

In Kaiser and Riviera the Hearings Officer and Metro

did not require those petitioners to search for alternative sites

except for those within the Sunset Corridor or adjacent to it

based upon the localized need concept

However in BenjFran the Hearings Officer requires

more extensive search even though BenjFran is addressing the same

high tech industry and its localized need requirements Hence

Ben jFran is subjected to more stringent burden of proof

The evidence presented by BenjFran indicates that the

four areas reviewed cannot accommodate the proposed use because

of constraints of lack of proper zoning lack of sewers and

multiple owner8hips

Hearings Officer Finding No Accommodation of the

use within the urban growth boundary

The Hearings Officer found

Petitioners evidence does not persuade the

Hearings Officer that this approval criteria

is satisfied for two reasons First the

Hearings Officer cannot accept the validity of

the 20minute travel time contour map which
limited the analysis to that area Second
even assuming the map were supportable
petitioner has not submitted documented

Page 30 EXCEPTIONS TO THE HEARINGS OFFICERS PROPOSED FINDINGS
CONCLUSION AND ORDER FOR PETITION NO 85-8

lit 1324
8/13/86



evidence that only 200 to 475acre site can
be used to satisfy the need for support
industries pg 40 BenjFran

BenjFrans Response to Hearings Officer Finding No

The applicant proposes to develop large industrial

park to meet the needs of high tech upport companies Even

though the park i.e planned to have several develoment zones

with unique characteristics it is planned to target support

companies within one basic industry high tech Therefore the

industrial park will have single unified theme and market

approach

Therefore it will allow for variety of uses and

company sizes in one compatible environment

The Petitioner surveyed support companies and found that

they need to be in close proximity to each other as well as to

their customers to beet increase market knowledge and sharing of

technical information

The large size of BenjFrans proposedindustrial park is

the only way to achieve this closeness need which is unique

to high tech support companies compared to other industries

Further the large site size provides development

economics and cost efficiencies related to site improvements and

the extension of services Thie benefit is so great in fact

that other properties and indeed the general community will

enjoy public utilities and transportation improvements

Therefore the Petitioner examined alternative sites of

200 acres or larger within the localized need area None were

found to be able to accommodate the proposed uses in manner
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that addressee the unique locational requirements of support

companieee

It should be mentioned that in the petitioners needs

analysie all vacant land was included in the inventory

regardless of parcel size The analysis showed need to add 800

acres to the UGB with the approval of the Kaiser and Riviera

applications

CONCLUSION

The Hearings Officer in her Findings Conclusion and

Order determined that the urbanization of the BenjFran property

is logical extension of the existing urban area pg 43

BenjFran Further the Hearings Officer found that

wUrbanization of this property enables the

construction of significant improvements in

existing planned or new public facilities
These improvements will significantly enhance

existing urban areas and promote the

compatibility of all urban uses pg 43
BenjFran

The Hearings Off icer found that BenjFran has met its

burden of proof regarding all of the relevant criteria for an

amendment to the UGB except for the criteria stated above and for

which the Petitioner has filed exceptions

Ben jFran respectfully requests the Metro Council to

approve its Petition No 858 for major amendment to the urban

growth boundary based upon Metros approval of Kaiser and Riviera

to promote industrial growth within the Sunset Corridor the

evidence submItted by BenjFran and these exceptions

Gregory athaway
Of Attorne for Petitioner
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