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MEIRO — Agenda

2000 S.W. First Avenue
Portland, OR 97201-5398
503/221-1646

REVISED
Meeting: Council Meeting
Date: August 28, 1986 -
Day: Thursday
Time: 5:30 p.m.
Place: Council Chamber
Approx.
Time* - Presented By
5:30 CALL TO ORDER
ROLL CALL ‘
1. Introductions
2. Councilor Communications
3. Executive Officer Communications
4., Written Communications to Council on Non-Agenda Items
5. Citizen Communications to Council on Non-Agenda Items
6:00 6. CONSENT AGENDA (Action Requested: Approval of Minutes
(5 min.) and Adoption of Resolution)
6.1 Minutes of July 24, 1986
6.2 Consideration of Resolution No. 86-677, for the Cotugno
Purpose of Amending the Transportation Improve-
ment Program to Add Two New City of Tigard
Signal Projects
7. ORDINANCES AND ORDERS
6:05 7.1 Consideration of Order No. 86-12, in the Matter Hinckley
(1 hr.) of Contested Case No. 85-8, a Petition for a

Major Amendment of the Urban Growth Boundary
from BenjFran Development (Action Requested:
Adoption of the Order)

* All times listed on this agenda are approximate. Items may not be considered
in the exact order listed. :
(continued)
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Approx.
Time

7:05
(15 min.)

7:20
(10 min.)

7:40
(10 min.)

7:50
(5 min.)

7255
(30 min.)

8:25
(15 min.)

8:40
(15 min.)

8:55
(5 min.)

9:00

7. ORDINANCES AND ORDERS (Continued)

T3

7.3

7.4

Consideration of Ordinance No. 86-207, for the
Purpose of Establishing a Solid Waste Fuctional
Plan (First Reading and Public Hearing)

(Action Requested: Motion for Adoption)

Consideration of Ordinance No. 86-206, for the
Purpose of Amending Metro Code Chapter 3.02,
Amending the Regional Waste Treatment Management
Plan, and Submitting the Plan for Recertification
(Second Reading) (Action Requested: Adoption of
Ordinance)

Reconsideration of Order No. 86-11, for the
Purpose of Correcting the Regional Waste
Treatment Management Plan

(Action Requested: Reconsideration of Order)
(Note: It is suggested this item be considered
with Item 8.1)

8. RESOLUTIONS

8.1

8.2

8.3

. * 8,5

ADJOURN

Consideration of Resolution No. 86-679, for the
Purpose of Recommending that Technical Studies

Presented By

Baxendale

McFar lane

Baxendale/
McFarlane

McFar lane

be Undertaken for Unincorporated Areas of Clackamas

County near Lake Oswego
(Action Requested: Adoption of Resolution)

Consideration of Resolution No. 86-676,
Adopting a Hazardous Waste Task Force Report
(Action Requested: Motion for Adoption)

Consideration of Resolution No. 86-682, for the
Purpose of Creating the North Portland Rehabili-
tation and Enhancement Committee

(Action Requested: Adoption of Resolution)

Consideration of Resolution Nos. 86-680 and

86-681, Approving a Supplemental Budget,

Creating a New Fund (Convention, Trade and
Spectator Facility Capital Fund), Amending
Resolution No. 86-659 and Authorizing an
Interfund Loan (No Action Requested at this
Time)

Consideration of Resolution No. 86-683, for the
Purpose of Reconciling the Budget and Appropri-

ations Schedule and Amending Resolution No. 86-659

(Action Requested: Adoption of Resolution)

* This item has been added to the agenda

Frewing/
Wexler

Hansen/
Henwood

Sims

Sims
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METRO ~Agenda

‘Muéting:

. Date:
" Day:
Tfmc:

Place: . .

Council Meeting
August 28, 1986
Thursday

5:30 p.m.

Council Chamber

CONSENT AGENDA

_RIGk Gustafson

The follow1ng business items have been reviewed: by
the staff and an officer of the Council. In my
opinion, ‘these items meet with the Consent Agenda

. Criteria established by the Rules and Procedures of .

the Council. The Council is requested to ‘approve
the recommendatlons presented on these items.”

6.1 Council meeting minutes of‘July 24, 1986
6.2 Resolution No. 86-667, Amendlng the Tranepor—

tation Improvement Program to Add Two New City
of Tlgard Slgnal Proyects

Executive Officer



7Agenda Item No. 6.1 .

Meéting Date Augﬁst 28, 1986
MINUTES OF THE COUNCIL OF THE. . |
METROPOLITAN SERVICE DISTRICT
July 24, 1986

Councilors Collier{'éopper) DeJardin v
Frewing, Gardner, Hansen, Kafoury, Kelley,
Kirkpatrick, Oleson, Van Bergen and Waker .

Councilors Present:

- Staff Present: Donald Carlson, Eleanore Baxendale, Dan -

R : ' " Durig, Randi Wexler, Norm Wietting, Jim
Shoemake, Mary Jane Aman, Peg Henwood,
Sonnie Russill, Andy Cotugno, Jennifer -
Sims, Debbie Allmeyer, Phillip Fell, Wayne
Rifer, Steve Rapp, Kay Rich .and Vickie
Rocker - o .

7Presiding.0fficer Waker called the meeting to order at 5:30 p.m.  He
‘announced the Executive Session would be held immediately after
consideration of Agenda Item No. 1. He also announced the female.  :
Golden Monkey currently on exhibit at the Zoo gave birth that
morning, the first such birth outside the Republic of China.

i:V  WEST TRANSFER AND RECYCLING CENTER'

Consideration of Resolution No. 86—668, Seleéting and -
~Authorizing Acquisition of the FAIRWAY WESTERN SITE for the:

Purpose of Constructing the West Transfer and Recycling Center;
- and . , - — - —=L .

Consideration of Resolution No. 86-669, Selécting and
Authorizing Acquisition of the CORNELL ROAD SITE.for the :
- Purpose of Constructing the West Transfer and Recycling Center

At the Presiding Officer's invitation, staff presented a report on
the two resolutions before the Council. Randi Wexler, Solid Waste
Analyst, reported that on July 22, 1986, a public hearing was

- conducted ‘on the following two sites: 1) 1770 N.W. 216th, the-
Fairway Western Site; and 2) 21450-21480 N.W. Cornell Road. .
Additionally, she explained, in June 1986 the Council elected to
hold the 209th/TV Highway Site in a reserve position. After review-
ing the Cornell Site and .the Fairway Western Site and weighing
testimony from the July 22 hearing, the Council could elect to

. reexamine the 209th/TV Highway site, she said. Staff deemed all
‘three sites workable for the transfer station project. At this
meeting the Council was being asked to consider adopting one of the
two Resolutions, one representing the Cornell Road Site and one
.representing ‘the Fairway Western site. The Council could also

reexamine the 209th/TV Highway site and at an August meeting, along
with the above two sites. ‘ g . - o
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In response to Councilor Frewing's question, Ms. Wexler explalned
‘the reserve status of the 209th/TV Highway site was different from
‘the Beaverton Champion site and other sites not selected because the
209th site was the only location formally put on reserve by the
Council but the Council could choose to reconsider any other site.
. The Presiding Officer added the 209th site was unique. in that it was
the only site previously reviewed that the Council did not take
~action to eliminate: from further consideration: Councilor ‘Frewing
"noted it-was his understanding when chosing a Cornelius Pass Road
site over a Beaverton site, the Council did not specifically -declare
the Beaverton area unsuitable because, in fact, several Beaverton
sites scored high on staff's evaluation. Ms. Wexler agreed, but
-again said the 209th/TV. nghway site was the only location the :
 Council had requested be kept in reserve. The Councilor said he did
~not consider the "reserve" designation special other than to dis-
,;tlngu1sh it from other sites not act1ve1y being considered at any
one p01nt in t1me. v

fPres1d1ng Offlcer Waker 1nv1ted Counc1lors to d1scuss the s1tes-fqg
'under consideration. : . -

,Counc1lor Hansen declared in llght of testlmony he heard on. July 22,
‘fhe was no longer in a position to support the Fairway Western or the
‘Cornell Road sites.  He preferred to gather more information on the
'209th/TV nghway Site before he made a flnal decision. :

) Counc1lor Frew1ng explained his preference would be for the Coun01l
to rethink its process. He said the public testimony he heard led.

- him to believe the Council was going down the wrong track. The

~Council app01nted an adv1sory group comprised of Washlngton County
- people to develop criteria for siting a transfer station. ' He did

.gnot understand why the Council did not pursue the hlghest ranked

- .site until that site -- which he understood to be near 160th and
'ﬂMerlo Road =- was declared legally unworkable.

) Ms. Wexler responded that the numerical analy51s a551gned by staff :
‘was not -used to select the best site. Rather,.the ratings were used:
‘to assist the advisory group in screening a list of 80 sites down: to
~ the top 10 sites. :Once the 10 sites were identified, the numerical
ratings were no longer and the mechanism for selecting a site was:

then public testlmony and the adv1sory group's judgment, she
;expla1ned. : ‘ . _

Councilor DeJardin agreed. the best site con51dered was the Champlon
'site in Beaverton because it was at the center of waste generation.
The fact that it was not selected would result in Washington County
‘not being well served and he regretted the Council had been a part
~of that decision..- The Councilor said the testlmony recelved on»"
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Amendment to Main Motion: Councilor Frewing moved, seconded b
Councilor Dedardin, to amend the main motion by -
adding the phrase "and Champion location" after the

_ two references to the S.W. 209th/TV Highway location.

Councilor Gardner said he supported the amendment because -he thought:
it best not to limit consideration of sites to the 209/T.V. Highway
location. ' He said he was also beginning to think ‘the Council was
 losing sight of what were originally declared to be the most impor-
' tant selection criteria: transportation access and proximity to the
center of waste generation. Although Washington County's future.
growth would be to" the west, it would not be as far west as the

. sites currently under consideration, he said. The 209th site, he
explained, ‘had serious transportation access drawbacks. Councilor
‘Gardner suggested the sites previously excluded be brought back for
consideration in.order to ensure the most suitable locations be.
"reviewed by the Council before a final decision was made.

Councilor Kelley declared she had not attended the July 22 public
 hearing -- the first Council meeting she had missed -- as a formal
protest of the process. She said the lengthy siting process had an
‘adverse effect on the Council, staff and public. "All that time and
over $200,000 had been spenmt to no avail. The missing player, she .
said, was Washington County and until the County accepted their
‘responsibility, all the time and energy would have been useless.
She referred the Council to a letter from Washington County Commis- -
" sioner Bonnie Hays. She pleaded the Council to involve the County

. in. the upcoming process. ’

Presiding Officer Waker noted he had not‘receivéd'thelcbmmissionef's
letter which had been addressed to him. ' ' o

_‘Councilor DeJardin welcomed the opportunity to work cooperatively
with Washington County. However, he said, come August 14, he wanted
to see '‘a decision made. He also discussed the fact that Clackamas
County had been extremely patient in accepting Washington County's =
waste at the Clackamas Transfer & Recycling Center but were begin-
ning to . impose limitations on waste outside the County. He urged -
the Council to take immediate action so that further limitations
‘would not be imposed. The Councilor was encouraged that local .
governments  within Washington County were willing to work with the
" Council to find a site. B :

Presiding Officer Waker commented the decision on the site was not
‘improving with age.. Although a number of sites could mechanically
serve as a location for a transfer station, the 209th/TV Highway.
site would be the most suitable of those under consideration, he
said. ‘Existing public users of the Hillsboro Landfill drive by the
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July 22 hav1ng the most impact on his decision was given by Mike
- Ragsdale. That testimony focused on the need for positive coopera-
tion between government and business 'in developing the Sunset
. Corridor. Councilor DeJardin refused to believe all the work of

- industry and government in ‘developing the Corridor would fall apart
because of a- ‘waste transfer and recycling center, but he was willing

to reexamlne the 209th/T V. Highway site along w1th ‘the Champlon
51te.' ' )

Councilor Cooper sald those once -against the: transfer station pro—
ject seemed to be turning to an attitude of cooperation with the"

Council. 'Because of that change, the Counc1lor made the motlon
-follow1ng motion:

‘Main Motlon-" Councilor Cooper moved, seconded by Counc1lor
Oleson, the Council set over consideration of- S
Resolution Nos. 86-668 and 86-669 to the August 14,
1986, meeting and that staff prepare a Resolution for
Council consideration selecting the S.W. 209th/T.V.
Highway location as a site for the west transfer and
recycling center to also be considered at the’

August 14, 1986, meeting, along with a public hearlng
to review prior testimony and to hear any new
testlmony on the S.W. 209th/T V. Highway Slte.-

"Counc1lor Oleson agreed with the above strategy because it would
keep the key sites and players on the front burner of the process.
" He saw the process coming to a positive end due to better coopera-
tion. The Councilor, however, said he was bothered by the efforts
‘of the Governor and others to paint the idea of the solid waste -
‘transfer station as a "boogeyman." He noted most people, once
‘involved, would prefer to live near a solid waste transfer and
recycllng station rather than near other commercial and industrial
‘sites.” . He was convinced once the facility was on line, it would. be
quickly accepted by its community. The problem in Washlngton o
- County, he noted, was if the facility were not located in the Sunset
Corridor, it would be sited in a residential neighborhood. Coun-
cilor Oleson said he was coming to the conclusion the periphery of
the Corridor was the best place to site the facility. Although he
did not expect new sites to surface before August 14, the above
motlon would allow more t1me for other partles to aSS1st the Counc1l.

.Counc1lor Frewing said he was not sure the motion would ‘help in
advancing a decision. He proposed adding the Champion site in

Beaverton to the list of sites to be con31dered by the Council on
August 14, 1986.
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‘Councilor Oleson said the sponsors of the main motion intended the
._1hear1ng to be restricted to new testimony and for the Pre51d1ng
: Offlcer to. be rlgorous in controllng the meetlng.,

_Eleanore Baxendale, General Counsel, said the Counc1l could be‘
provided with written testimony of previous hearings and the Council

....could declare 'its intent of .reviewing that testimony by readlng the
-wrltten ‘record prlor to the August 14 meetlng.

Counc1lor Kafoury sa1d she had not attended the July 22 hearlng for
many of the reasons noted by Councilor Kelley. She said she had not
~ nor would she now support the 209th/TV nghway site and would not

- support the motion for many of.those reasons. She did not feel
. conciliatory about Washington County's late stage "invitation to
.dance" and commented the problem was they were dancing all over the
floor and it was difficult to keep up with them.  In summary, the
._Councllor said she would rather not have a site than the wrong site
and the 209th/TV Highway site was the wrong site. She preferred
pursuing other means of dealing with Washington County's garbage
than to chase phantom sites, land use plan amendments, and ‘go .
\through endless publ1c hearings.

,f Vote on the Main Motlon. The vote resulted in:

Ayes; Collier, Cooper, DeJardln, Hansen, K1rkpatr1ck,-
‘ Oleson, Van Bergen and Waker:

NaYs- Coun01lors Frewing, Gardner, Kafoury and Kelley
'The motlon‘carrled '

| IEXECUTIVE SESSION

'The meeting was called 1nto executive session at 6: 10 P-. m.-under the
authorlty of ORS 192.660(1) (h) to discuss litigation matters with
~counsel. All 12 Councilors were present at the session. The

vgrggldlng Officer called the meeting back into regular sess1on at
p.m. :

’ ALASKA TUNDRA LITIGATION

Motlon; - .Councilor Frewing moved to direct Metro's legal ‘
representatlve to negotiate a settlement as discussed
in executive session. Councilor Kafoury seconded the
motion. S I ' -

Vote: A vote on the motion resulted in:
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209th site, creating no additional pubic traffic impact. There
would be traffic impacts from garbage trucks, he acknowledged, but:-
all sites would be subject to those impacts. Finally, the Presiding
Officer said the Governor had pledged his support to assist Metro in .

~every possible, legal manner to establish a transfer center at that

gite. The site was closer to the center of waste and on an existing
~travel route. He said he would support the 209th site on August 14.

Councilor Kirkpatrick hoped everyone would be ready to make a deci-
sion on August 14. She said she was reluctantly supporting both =~
motions on the table although she did not expect a 1ot of new infor-
mation would come to light. She noted that by delaying the action,
~the Council was recognizing the decision was political, not techni-
cal, and she regretted that fact. ' C e

Councilor Hansen, speaking against the amendment, said the majority
of the Council had' already moved away from the Champion site and to
open it for reconsideration, if the votes were not there, would
cloud the issue and lengthen the deliberation process. Councilor
- 'Cooper ‘agreed with Councilor Hansen. o Pt . '

" Councilor Frewing questioned whether his amendment and the main
motion would mean that anyone wishing to address the Council could
speak on any matter related to the sites under considertion. The
Presiding Officer answered the Council had indicated on several.

~.-previous occasions that if the 209th/TV Highway site was brought

'fQ:ward for further consideration, the Council would afford the :
ogportunity for additional comments from the public. The motion on
tjevtable.would provide that opportunity on August 14. L

Vote on the Amendment: The vote resulted'in: o ',t-_”

Ayes: Councilors DeJardin, Frewing, Gardner, Kirkpatrick
' : and Van Bergen P I $

| Nays: . Councilors .Collier, Cooper/'Hansen,'Kafoury,erlleY);
" Oleson. and Waker : ‘ R

. The motion failed.

Councilor Van Bergen supported the main motion with the exception of"

~ conducting an additional public hearing. 'He did not see what would

be gained. All the Councilors had visited the sites, had heard the
- public speak about specific concerns and he could not imagine any

- ‘new information that would come to light. Presiding Officer Waker
. hoped the August 14 hearing could be confined to truely new testi-
‘mony or indications for support for a new site. ‘ L ~
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\7.,. CONSENT AGENDA

Pre51d1ng Offlcer Waker announced 1tem 7.4 (Resolutlon No. 86~ 666,

.. Amending the Concept Plan, Authorizing New Interstate Transfer
- Projects and Amending the Transportation Improvement Program) was
.. béing removed from the Consent Agenda due to changes in the project

‘schedule. The 1tem would be brought back to the CounC1l at a later §
date. ~

Motion: ‘Counc1lor Kafoury moved to approve the Consent Agenda
and Councilor DeJardin seconded the motlon.

Vote: A vote on the,motlon'resulted in:

Aves: Councllors'Colller, Cooper, DeJardin, Frewing,
Gardner, Hansen, Kafoury, Kelley, Klrkpatrlck, :
.Oleson, Van Bergen and Waker v

»'The motion carrled and the follow1ng m1nutes and contracts were
fapproved and resolutions adopted: ‘ \

ijl? 1 Mlnutes of May 29 and June 12, 1986-

-f”7 2 Resolutlon No. 86-662, Amending the: Transportatlon Improvement
- Program to Include Phase II Funding for Extendlng the Service

Life of the Hawthorne Bridge; ‘

i 7.3 Resolutlon No. 86-663, Amend1ng the FY 87 Un1f1ed Work Program,.‘

7.5 Resolut1on No. 86 667, Amending the Functlonal Cla551f1cat10n
o .‘System and the’ Federal-Ald Urban System;. :

gf7;6' Contracts for Workers' Compensatlon and Employee Health
o Beneflts- and :

:t7'7 Contract w1th Government Finance Ass001ates, Inc. for Financial :
= Advisory Services. - o , ‘

8, RESOLUTIONS

8,1 Consideration of Resolution No. 86=- 670 for the Purpose of
. Bstablishing a Self-Insurance Program

vJennlfer Sims, Management Services D1rector,'rev1ewed the four
sections of the self-insurance Resolution: Section 1 established .
policy; Section 2 required the Executive Officer to prepare a
‘program and procedures; Section 3 established budget administration
procedures; and Section 4 set out levels of authorlty and the
Counc1l's role for settling. claims. : :
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Ayes: Councilors Collier, Cooper, beJardln, Frewing,
: Gardner, Hansen, Kafoury, Kelley, Klrkpatrlck,
Oleson, Van Bergen and Waker SN '
‘The motlon carrled.l

fgg;‘ INTRODUCTIONS

‘None.

. '3.  COUNCILOR COMMUNICATIONS

None.

"4;‘ EXECUTIVE OFFICER COMMUNICATIONS

‘Donald Carlson, Deputy Executive Offlcer, presented the report 1n
the absence of the Executlve Officer.-

-Waste Reductlon Promotlonal Campalgn. Vickie Rocker,quino Affairs
Director, reported on the current "Save the Earth with a Brown Paper
Bag" promotlonal campaign. Area grocery stores were using the bags
which, in turn, could be used for storing glass, paper and tin for

. future recycling. Recycling instructions were prlnted ‘on ‘the bags.
In.addition, ads on the recycling program were appearing in news-

. 'papers and the program was being promoted on television programs, at
‘shopping centers, and at county fairs. Ms. Rocker reported staff
.~had received a p051t1ve response to the ads and an evaluatlon would

..be conducted later 1n the advertlslng campaign. :

“*VClackamas Transfer & Recycllng Center (CTRC) Break In‘:‘

*Dan Durlg, Solid Waste D1rector, explained 'someone. had. broken 1nto
the cashroom of the CTRC facility the evening of July 19-20. . Police
~ were investigating the incident. A discussion followed about cash
.handling procedures at the facility. Mr. Durig explained newly
‘imposed procedures had resulted in larger amounts of cash being left
'11n 1nd1v1dual tlllS but other cash was depos1ted on a dally bas1s.,’

é; - WRITTEN COMMUNICATIONS TO COUNCIL ON NON—AGENDA ITEMS

,None.

IEL CITIZEN COMMUNICATIONS TO COUNCIL ON NON—AGENDA ITEMS

None .
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9.  OTHER BUSINESS

9;1 ConSiderationlbf Approving a List of Alternative Technologies
' Vendors to Which RFPs Will be Issued. = ' _ ' _

Debbie Allmeyer, Solid Waste Analyst, said she would first report on
staff's recommendation regarding the short list. She would then
discuss staff's recommendation for a strategy for the Request for
Proposals (RFP) process. Staff requested the Council approve °
"staff's recommendations on both matters. ' : :

"Ms. Allmeyer reviewed the process for recommending a short list of
vendors to which RFPs would be issued for alternative technologies
projects. The Technical Review Committee (TRC) and Policy Review
-Committee (PRC) reviewed written information and audio-visual ‘
presentations supplied by 13 vendors, and interviewed 12 vendors.
]One firm, Foster/Wheeler, did not wish to be interviewed and did not
submit an audio-visual presentation and would not be issued an REP.
‘Firms recommended for the short list for mass burn or RDF technology
included: American Ref-fuel, Combustion Engineering, Fluor ;

. Engineers and Schnitzer-Ogden. Reuter was recommended for ,

‘Buhler-Miag ‘compost technology and Riedel Environmental for DANO
_technology. McClaran and Associates were not recommended for the
~ .short list but due to their extremely innovative proposal, staff
~ discussed means by which a portion of the waste stream could be

- diverted to assist their effort. i : : ST

Ms. Allmeyer reported the PRCs recommendation was not unanimous, the
‘difference of opinion centering on financial issues. Minutes of the’
“July 18 meeting, contained in Appendix XI of the staff report,
contained highlights of the discussion regarding financing - issues.

- Councilor Frewing, in response to staff's plans to divert high-grade
:refuse to GSX, questioned whether other vendors would be satisfied
with receiving the lower grade refuse. Ms. Allmeyer explained the
'Béquest for Qualification/Information sent to vendors had clearly-
‘indicated the origins and composition of waste the vendors were
“likely to receive.: Co : ‘ : ' ' ‘ -

. Bob.Zier of Gershman, Bickner & Bratton, Inc. (GBB), a consultant to
‘Metro, discussed how the vendors were rated. -Evaluation criteria
“included solid waste and resource recovery experience, general
management and technical experience in developing sites and markets
for large projects, financial stability and strength in putting
together financable projects, corporate commitment to resource
recovery activities, developmental approach, and public acceptabil-
ity. Subcriteria were estsblished to evaluate finance issues: the
vendor's capability to obtain 100 percent per formance and payments
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Ms. Slms explalned ‘the current policy did not prOV1de coverage for:

‘ ‘prlor acts. She would pay to continue the current proper . acts

coverage unless the Council instructed otherwise. The Resolution
d1d not have to be amended to include that coverage, she sald._ -

In response to Councilor Cooper's question, Ms. Sims sa1d no addi-
. tional staff would be added to manage the self-insurance program.
- The Grants/Contracts Spec1allst would assume that respons1b111ty.

Pres1d1ng Offlcer Waker asked about the nature of prev1ously settled.i
‘claims and how they were reported. Ms. Sims said most claims had ' .
'been settled by the Executive officer, the highest claim paid being
" around $25,000. "Most claims were under $10,000, she said. The
~Pre51d1ng Officer: requested staff report settlements to the Counc1l.

~Counc1lor Frewing noted a probable error in Exhibit 2 Ms. Slms
'said she would check those figures for accuracy.

‘jCounc1lor Van Bergen thought the key to a successful. self—lnsurance .
program was to designate someone to review claims and to take an
raggressive stance in defending the agency. Ms. Sims said that type
of program had-already been establlshed, especially s1nce deduc—-
t1b1es had substantlally 1ncreased S :

.f’Deputy Executive Officer Donald Carlson assured the CounC11 a status
‘Qéreport of insurance claims would be provided the Council quarterly._'

'~Counc1lor Oleson requested staff check’ w1th ‘the State of Oregon and

‘other jurisdictions to see how those jurisdictions were administer-

~ing their insurance programs. Ms. Sims said she had checked with:
other governments when designing the self-insurance program .and
fwould ‘continue to rely on those agencies for- 1nformat10n and support.

Motlon° .Counc1lor Kafoury moved to adopt Resolutlon o
-+ No. 86- 670 and Councilor Kelley seconded the motlon.

Ayes: Coun01lors Collier, Cooper, DeJardln, Frew1ng,
‘ - Gardner, Hansen, Kafoury, Kelley, Kirkpatrick and
Oleson
Absent: Counc1lors Van Bergen and Waker
The motlon carrled and ‘the Resolutlon was. adopted.
- Due to other obligations, Presiding Off1cer Waker turned the chair
‘over to Deputy Presiding Officer Gardner. He then left the meeting.

)
1
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‘Phe. Sales Engineer for the General Electric Company (GE), (he did-
not identify himself) discussed GE's financial capability to carry
out an alternative technology project. The company's $14 billion
assets would assure a project could be built -and the company was
willing to give Metro a guarantee to that effect, he said. He asked
Metro to consider expanding the number of proposals it would receive
in order to increase competition. He cited GE's Spokane project as
an example of a municipality changing its thinking to the benefit of
the all involved. e L ! :

"Mr. Zier of GBB discussed the merits of limiting the project to four -

vendors. To increase that number could jeopardize the project since.

- each vendor would be asked to spend its own funds to develop all
~aspects of the project, he said. ‘

‘Councilor Frewing referred to staff's matrix and questioned why
staff had indicated National Resource Recovery Corporation/General
Electric (NRRC/GE) had been shown as exhibiting limited corporate

‘commitment. Mr. Zier-said the two firms had never worked together

~ .which would makKe financing the project more difficult. I

Ms. Baxendale again explained the rating was not a matter of GE
being unqualified. They were not as qualified as other firms for

‘the project, given all the criteria to be rated. o :

Harvey Gershman of GBB said he had witnessed strong companies fail
on large public projects in spite of performance bond criteria.
Therefore, it was important to pay close attention to all the
combined factors of ‘financial strength when determining who should"’
be short- listed. He said a sound performance guarantee was a very
~important factor in determining who would be asked to participate in

’~,;th¢fproject; . )

- Dan Durig, Solid Waste Manager, said the project was much different
“than.a straight low bid construction type project. Substantial
amounts of money were at steak for the companies competing for the
project. Therefore, it was important for. those companies to know
‘the exact extent of their competition in order to plan a successful
.‘project. ‘ L _ - T v SRR

Marcus Wood of Stoel, Rives, Boley, Frazer and Wyse acknowledged it
‘was,-a legitimate policy concern for Metro to consider limiting the .
“number of bids for the project. However, he hoped GBB's evaluation
‘of whether a company could secure adequate guarantees for their
~project was not the basis for determining a company's.suitability.
He said NRRC had stated a corporate commitment to give full perfor—-
mance guarantees on this project sufficient to support the necessary
‘financing and to pass those guarantees along to Metro in an enforce-
able manner. _ : _ ’ _ R
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bonds for their proposed facility, the vendors commitment to provide :
an appropriate amount of equity into the project if it were private-
ly financed, evidence of an investment grade rating, and net assets:
of at 1east 150 percent of the project's probable cost. -

Motion: . :Counc1lor Kirkpatrick moved to approve the "short B
: ~ list" of firms to which RFPs would be issued for
" Metro's alternative technologies project to include.
Reuter (Buhler-Miag technology) and Riedel Environ- -
mental (DANO technology) and the following firms for
mass burn or RDF technologies: American Ref-fuel,
- Combustion Engineering, Fluor Engineers and - :
Schnitzer-0Ogden. Councilor Kafoury seconded the
motlon. :

;Counc1lor K1rkpatr1ck, a member of the PRC, reported ‘the Committee's
‘recommendation was not unanimous. Councilor Kelley had raised
.questions regarding the financial capab111t1es of some firms and- the
‘use -of the term “most quallfled" in assigning ratings. ' :

’ébun0110r Kelley discussed her concerns about. the short llSt
process. She first noted the PRC should have been’included in the
TRC meetings in order to gain more information about the project.
She was primarily concerned that the PRC had not been provided

.-.enough information to accurately determine the financial integrity

. Oof companies.. She then discussed the respective financial standings

. of Schnltzereogden and Westinghouse. She questloned why a’ lower
-numerical rating had been assigned Westinghouse given the strong

- -financial history of Westinghouse and some problems w1th the

‘llSchn1tzer-Ogden corporation.

‘Ms. Baxendale, referr1ng to the matrix in the staff report, explaln—
ed no firm was disqualified on the basis of finances. All firms.
Were rated "most qualified" on the finance criterion. The firms
gwere judged according to their ratings in all categories, some =

- .ecriteria weighted more importantly than others. '‘As a result of the
overall rting, some firms were deemed "most most qualified": and
;others were not recommended for the short list.

Counc1lor Gardner added the Committee had examined the companles'
'related project experlence before dec1d1ng which companies would be
recommended for the short list. He again emphas1zed that no company
- was unqualified for the project but some companles clearly rated

o hlgher than others in direct project experlence.

CCounc1lor Gardner presented vendors an opportunlty to address the
Counc1l regarding the process. v
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Motion: Councilors Kirkpatrick and Cooper moved to authorize
" staff to proceed with Phase II of the Resource
Recovery Pro:ect and to continue the. contract with

Gershman Bickner & Bratton, Inc. for ' professional
consulting engineering services.

Vote: A vote on the motion resdlted in:

Ayes: Councilors Collier, Cooper,,DeJardin} Frewing,
‘ Gardner, Hansen, Kirkpatrick:and Van Bergen °

Absent: ~ Councilors Kafoury, Kelley, Oleson and Waker

.

The motlon carried.

9, 3 ‘Consideration of ‘a Contract to Retain Dean GlSVOld as Counsel
for the Resource Recovery Project - ‘ .

Ms. Baxendale reviewed the staff report and strongly recommended
- Mr. Gisvold for the project because of his dlrectly-related experi--
ence and’ satisfactory history with the Metro organlzatlon.
N Motion:7. Counc11or Kirkpatrick moved, seconded by Counc1lor |
' © ' Cooper, to approve the contract with .Dean Gisvold for
counsel for the Resource Recovery Project.
Vote: - A vote on the motion resulted in: =

Ayes: Councilors Collier, Cooper, DeJardln, Frew1ng,
‘ ‘Gardner, K1rkpatr1ck and Van Bergen

Absent:" Counc1lors Hansen, Kafoury, Kelley, Oleson and Waker

_The.motion.carrled.

- j9 4 Report from the Hazardous Waste Task Force

.Randl Wexler, SOlld Waste Analyst, reported the Counc1l app01nted a
task force to study. two specific substreams of the hazardous waste
stream: household hazardous waste (garden chemicals, paints and.
related items, automotive products, household cleaners, and other
.ignitable products); and small businesses generating less than 220
‘pounds of certain types of hazardous waste per month that could be

;g,legally dlsposed in municipal landfills. The task force had been
. meeting since February 1986. Ms. Wexler ‘explained that although

-Metro had a policy of not knowingly accepting hazardous type wastes
in its landfills, wastes such as those described above were- routine~
- ly disposed at the St. Johns Landfill. Further, state regulations
allowed small business waste under the 220 pound 11m1t to be dlspos-
ed in municipal landfills. :
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- Vote: A vote on the motion resulted ins
Ayes:.‘L‘ Councilors Collier, Cooper, DeJardln, Gardner,
‘Hansen, Kafoury, Kirkpatrick, Oleson and Van Bergen
Nay: Councilor Kelley - |

Absent: Councilors Frewing and Waker

The.motion’carried

Ms. Allmeyer dlrected the d1scu351on to the matter the PRC's recom-
mendation regarding the RFP and waste allocation strategy. She
‘recommended the information in the staff report be amended to
require vendors to respond to information about all levels of ton-

nage. Mr. Durig added the most vendors had 1nd1cated this would not
be a problem. :

Motion: Counc1lor DeJardln moved to accept the PRC's recom-
: ~mendation regarding the RFP and ‘waste allocation
'”strategy as contained in the staff report with a new
requirement it be compulsory for all firms to respond
to each quantity specified in the RFP they recelve.
Councilor K1rkpatr1ck seconded the motion.

Vote: A vote on the motion resulted in:

Ayes: - Councilors Collier, Cooper, DeJardin, Frewing, Gar-
: O dner, Hansen, Kirkpatrick and Van Bergen

".,-Absent:v Councilors Kafoury, Kelley, Oleson and Waker
ane'motion'carried.

"-Ms. Allmeyer briefly reviewed the project schedule, explalnlng some
- minor amendments. The project completion date would remain unchang-

‘ed. She said a September 18, 1986, work session was planned for the
Council to dlscuss the progect in detail.

9,2 Con51deratlon'to.Proceed with Phase II of the Resource Recovery
- Project and to Continue the Contract with Gershman Bickner &
Bratton, Inc. for Professional Consulting Englneerlng Serv1ces

‘Ms. Allmeyer explalned the contract had orlglnally been approved by
the Council with the understanding the Council would authorize
~additional expenditures beyond Phase I. Due to the actlons taken
“under item 9.1 above, Phase I had been completed.
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public¢ Hearings and General Conduct

. Councilor Van Bergen expressed concern about the conduct of some -
‘. citizens at public hearings and questioned how the Presiding Officer
© could take a more active role in resolving problems of decorum.

" After .discussion, it was agreed a well-defined meeting structure
..would ‘help ensure orderly meetings. Specific suggestions included
- posting public hearing rules in the meeting room, ‘hiring ‘a security
" officer to be present at meetings, and inviting local government
~officials to have an active role in the hearing such as introducing
the Council to the public.- R : :

" here being no further business, the meeting was adjourned at - -
'8:50 p.m. ' : . ’ S ‘ o

Respectfully submittéa, :

T His o Ao

; fA;fMarie Nelson
. .Clerk of the Council
“amn . .

T 6107C/313-2
~-.08/20/86
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‘The task force identified household hazardous waste as.part’of the

total waste stream and recommended Metro take a lead role in provid-

‘ing alternative disposal and recycling optlons for homeowners.
_Specifically, the committee recommended a household collection day
‘be established. Ms. Wexler explained such an .event would involve :
Metro coordinating with one of more other jurisdictions to publicize.
... the event and working with a household waste treatment and trans-

... porter company to handle the waste. Metro would man1fest the waste,
log 1t and send it to a dlsposal fac111ty. ' : : :

’,Ms. Wexler reported the task force was st111 studylng the small
business waste issue. The problem was more dlfflcult to resolve
~because of the varied types of waste produced and the high costs of '
-appropriate disposal. Staff's pos1t10n, she explained, was that

Metro should not take the lead in providing alternatives for small:
' business waste disposal since Metro had no legal authority to do =
so. The task force, however, was of the opinion that Metro should

' “provide leadership and assist in continuing discussions' that would’

lead to a solution. The task force would hold an additional meetlng .
-to discuss ‘the issue, she reported.

f”~F1nally, Ms. Wexler explalned she would be requestlng the Counc1l

.. /.adopt the task force's household hazardous waste plan in August.

The committee was most anxious to start a pilot project this fall,
she said.. She commended the committee for working to resolve large

'L,and complex problems.'

:Counc1lor Frewing added that Ms. Wexler and Dennis O'Neil had
provided excellent staff support to the task force. He asked the
Council for their feedback on whether Metro should coordinate a
household collection day this fall and hopefully on an ongoing
annual basis. If services could not- be donated, a collection day-
‘would cost Metro about $15,000 to $20,000. He said another idea
- discussed by the committee was the productlon of a resource book by
Metro that could be used by other agencies and businesses to assist
.people in disposing of household hazardous waste. The Councilor"
-also asked for feedback on the issue of whether Metro should assume
- @& lead role in coordinating disposal of hazardous wastes by
_,bus1nesses generatlng less than 220 pounds per month.

‘,After Council dlscuss1on, it was agreed Metro could coordinate a
~household hazardous waste collection day. The Council, however,

- agreed with staff that Metro should not take an active role in
‘business waste disposal when it had no clear authorlty to do so.

- Councilor. Cooper discussed the problem with excessive paperwork to

dispose of small quantities of hazardous waste by businesses and
hoped something could be done to simplify the d1sposal process.,



STAFF REPORT Agenda Item No. e

Meeting Date _August 28, 1986

CONSIDERATION OF RESOLUTION NO. 86-677 FOR THE
PURPOSE OF AMENDING THE TRANSPORTATION
IMPROVEMENT PROGRAM TO ADD TWO NEW CITY OF TIGARD
SIGNAL PROJECTS

Date: August 8, 1986 Presented by: Andrew Cotugno

FACTUAL BACKGROUND AND ANALYSIS

Proposed Action

Adopt the attached Resolution adding two new city of Tigard
projegts to the Transportation Improvement Program (TIP):

Interstate Transfer Funds

Signal Installation -- Greenburg/Tiedeman $40,000

Signal Installation -- Hall/Burnham 31,713
TOTAL AUTHORIZED $71,713

TPAC and JPACT have reviewed this TIP amendment and recommend
approval of Resolution No. 86-677.

Background

The city of Tigard has requested that the noted projects be
added to the TIP. Funding in the amount of $71,713 is available as
a result of cost savings on the Transportation Systems Management
Project on Highway 99W between Bull Mountain Road and the North
Tigard interchange. The action requested constitutes a transfer of
surplus funds from a completed project to the new projects.

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends approval of Resolution
NO. 86-677.

AC/gl
6086C/471-2
08/13/86



BEFORE THE COUNCIL OF THE .
METROPOLITAN SERVICE DISTRICT

'FOR THE PURPOSE OF AMENDING THE )  RESOLUTION NO. 86-677

. TRANSPORTATION IMPROVEMENT PROGRAM ) ' R :
- TO ADD TWO NEW CITY OF TIGARD ) Introduced by the Joint
'SIGNAL PROJECTS ) Policy Advisory Committee on

Transportation

WHEREAS, The city of Tigard'has.requested that.two new
'signal proiects be added to the lransportationvImprovement Program
'.V(TIP); and . |
d WHEREAS{ These projects will use $71,713 in funds arising
Jtrom cost savings on the completed Transportation’Systems Management
’_project on Highway 99W between Bull Mountain Road and‘the North
'ATlgard 1nterchange, and |
- - WHEREAS, It is necessary that projects ut111z1ng Interstate

'QTransfer funds be included in the TIP as a requ1s1te to rece1v1ng

'federal funds; now, therefore,
' BE IT RESOLVED, |
l. That Federal and Interstate Transfer funds be
,hauthor1red on: |

Signal Installation -- Greenburg/Tiedeman $40,000

Signal Installation -- Hall/Burnham , 31,713
Total Authorized o §7l 713

-2, That the Transportatlon Improvement ‘Program and its

‘Annual Element be amended to reflect this author1zat10n.

3. That the Council of the Metropol1tan SerVLCe District

.-flnds the prOJects in accordance with’ the Reglonal Transportatlon

fPlan and glves Afflrmatlve Intergovernmental Pro:ect Review Approval.

ADOPTED by the Council of the Metropolltan Service Dlstr1ct

this day of , 1986.

Richard Waker, Presiding Officer |

AC/sm/6086C/471-2



critical to proper resolution of the case. They are intended only
to provide a convenient reference for discussion, not to substitute
for the Hearings Officer's Report and the petitioner's exceptions to
it, both of which Council should read carefully in full.

The Hearings Officer will respond orally to the petitioner's
exceptions and both the petitioner and the opponents should be given
an opportunity for oral argument.

As indicated in Attachment 1, staff has classified issues
‘raised as: (1) primary, recommended for argument and resolution
August 28; (2) secondary, recommended for subsequent resolution only
if resolution of primary issues so requires; and (3) dependent,
resolved automatically once other issues are resolved. If the
Council agrees with the staff analysis, it should uphold the
Hearings Officer's denial and adopt Order No. 86-12. If it does not
agree with the staff analysis on one or more points critical to its
decision (as indicated in Attachment 3), it should remand the matter
‘to the Hearings Officer for a written response on the secondary
issues before making its decision. If the Council votes to remand
because it accepts the petitioner's exceptions on the primary
issues, then it may wish to ask the petitioner to return with
proposed findings for approval for Council review when it reviews
the Hearings Officer's written response.

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer supports the Hearings Officer's Report
and recommends that Order No. 86-12 be approved.

JH/gl
5771C/471-3
08/19/86



STAFF REPORT Agenda Item No. 1.1

Meeting Date Aug. 28, 1986

CONSIDERATION OF ORDER NO. 86-12, IN THE MATTER

OF CONTESTED CASE NO. 85-8, A PETITION FOR A .
MAJOR AMENDMENT OF THE URBAN GROWTH BOUNDARY FROM
BENJFRAN DEVELOPMENT

Date: August 18, 1986 Presented by: Jill Hinckley

FACTUAL BACKGROUND AND ANALYSIS

The petition from BenjFran Development is one of three
petitions received last year requesting major amendments of the
regional Urban Growth Boundary (UGB). The petition proposes the
addition of some 470 acres south of Tualatin Valley Highway in
Washington County as shown in Exhibit A (attached to Order
No. 86-12). The Hearings Officer recommends that the petition be
denied. ‘

Under the applicable statewide goals, major UGB amendments may
be approved only when shown to be needed to accommodate growth.
BenjFran states that its petition should be approved in order to
meet what it states to be a need for additional land near the Sunset
Corridor’ to provide appropriate space for the support industries
needed to serve new "hi tech" industries. Although testimony was
received from a variety of individuals and groups regarding the need
for industrial land generally, 1,000 Friends of Oregon argued that
- the petitioner had not demonstrated that the particular need it
identified could not be met within the Urban Growth Boundary.
Testimony in opposition to petition approval was also received from
the Department of Land Conservation and Development (DLCD) and
Several nearby residents and property owners. Due to limited time
and staff resources, the Washington County Board of Commissioners
did not take a position on any of the three petitions. The city of
Hillsboro supports the petition and would seek to annex the property
if the petition were approved.

Hearings Officer Adrianne Brockman found that the petitioner
had not demonstrated a need for the amendment and recommends that
the petition be denied. Her report is attached as Exhibit B to the
proposed Order denying the petition. The petitioner's exception to
her report follows as Exhibit C (printed on yellow paper).

Because of the complexity of the issues and the regional policy
implications, staff has prepared some supplementary materials to-
help organize Council deliberations. These materials follow this
staff report as Attachments 1, 2 and 3. These materials offer only
brief summaries of only the major issues that staff believes are



Attaohment No. 1

page two
Exception #, p. # - N
(Goal Consideration)/ ' Issue
Hearlngs Officer Finding # Description -
iii ﬁ- 3 (Goal 14, Need  for hi-tech.support services within -
Factor 1)/ #1 = - 20-minute travel time contour from.
: : Sunset Corridor
/ #2 . "Deflnltlon of 20-minute travel time contour
/ #3 Total jobs to be accommodated w1th1n
: ~ identified contour S '
: Yo/ #4 : ' Acres available to accommodate pro:ected
el ' jobs _
/5 Employees per acre
/ #6 . -Effect of Kaiser and R1v1era approvals on job
projection
:#Z,vb;‘24 (Goal 14, - Number projected support service jobs

- Factor 2)/ #1.

¥3,.p.'26'(Goal 14, Retention of’agricultural land -
Factor 6)/ #1 ' z ‘ -

#4, p. 26 (Goal 2, Reasons justifying proposed use
Exoeptions-—ReasonS) - ' .

#5, p. 28 (Goal 2,
Exceptlons-—Alternatlves)

/ #1 Non-resource lands avallable
“/ #2 , , ACommltted_resource land avallable'f

-/ #3 . Need for-parcels‘200+ﬁacres

.*Petltloner appears to have misuderstood Hearings Officer' s Flndlngs.

~ Category

PRIMARY,
Issue A

PRIMARY,
Issue B
Secondary

PRIMARY, .
Issue C

Secondary

Secondary

- Secondary

Dgpéndeht

Dependent

Undisputed*

Dependent

" PRIMARY,
Issue. D

Petltloner s Exceptions does not identify any dlsagreement with her Flndlngs.



_ ATTACHMENT NO. 1:
RECOMMENDED PROCEDURES FOR RESPONDING 70 EXCEPTIONS

In order to assist the'Council in its considerations of the complex

‘set of issues raised in the Hearings Officer's Report and the

- petitioner's exceptions to it, staff has grouped the petltloner s
exceptlons into three categories. o

,f“PRIMARY issues should be decided by the Council at its August 28. ,
~ _.meeting. Each of the primary issues identified is further discussed
in Attachment No. 2 which also provides specific recommendations on
their resolutlons. : ’ ‘ e

SECONDARY issues need be resolved only if the Coun011 rejects the

~  Hearings Officer's decision on primary issues. Because of the

~technical nature of these issues, the staff recommends that in this
case, the Council remand to the Hearings Officer for a written

~response on the secondary issues before it makes its decision on.

{Finally, there are DEPENDANT issues, which the CoUncil need nOt,$
~ address directly because they will be automatically resolved one way
ﬂkor the other once the primary or secondary issues are resolved.‘n

‘fThe recommended treatment of each of the issues ralsed in the
”jpetltloner S exceptions’ 1s listed on the following page.




ATTACHMENT NO. 2:
SUMMARY AND RECOMMENDATIONS ON PRIMARY ISSUES

WHEN IS A PREFERENCE A NEED?

ISSUE: The petitioner surveyed 25 hi-tech support firms in the
Portland metropolitan area and found that 84 percent felt that
"optimal" travel time to basic hi-tech industries should be 20
minutes or less. On this basis, petitioner argues there is a
need for support services within a 20-minute travel time
contour of the center of the Sunset Corridor.

The Hearings Officer found that the documented preference of
hi-tech firms to have support industries nearby did not
constitute a need for those industries to locate within a
20-minute travel time contour. She suggested that such a need

could have been demonstrated if, for example, it were shown

that the unavailability of land within this contour would lead
hi-tech industries to locate elsewhere or could make it
impossible for the support industries themselves to survive.

The Petitioner's Exception argues that the Hearings Officer
uses a different and unfairly high standard to assess need in
the BenjFran, as compared to the one used with Kaiser and
Riveria. The exception asserts that the documented preference
of hi-tech industries to locate in the Sunset Corridor rather
than on other available sites in the region was accepted as
sufficient demonstration of need in the Kaiser and Riveria
cases without a showing that if this preference were not met,
hi-tech industries would go elsewhere. Petitioner arques that
documentation of a preference alone should be sufficient and
that petitioner has met that standard.

STAFF REMARKS: Staff believes that the Hearing Officer applied
the same standard in all three cases and that it was the
correct one. This standard is whether or not a failure to
satisfy a locational preference of a needed industry would
result in one or more companies in that industry which might
otherwise locate in this region choosing another region
instead. "To develop hi-tech industry" and to "encourage
location of new [hi-tech] companies in the area" are identified
as the purpose of the Kaiser amendment in the Hearing Officer's
Report (p. 28). The Hearings Officer's findings for her
conclusion include reference to expert testimony to the effect
that "the Sunset Corridor is...essential to a region that would
seek to be a hi-tech center" (p. 13) and that "additional land
is needed to maintain the Sunset Corridor's competitive
position in attracting hi-tech firms to this region" (p. 14).
No such testimony was presented in the BenjFran case.
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' Petitioner's Exceptlon argues that the Hearing Offlcer s
-approach means that she was assuming "all projected employment

will not occur until 2005;" that currently unsewered land "may

- or may not" be sewered by that date; and that in any case
' Kaiser and Riveria relied only upon unconstrained land and so
- an unfairly variable standard is being applied to BenjFran.

STAFF REMARKS:' The Hearings Officer properly'used the year
2005 as the date by which all projected development was .

‘expected to occur, but did not assume that none would occori

prior to that time. All lands currently within the UGB are
generally expected to have sewers by the year 2005. The burden
rests with the petitioner to-demonstrate why this might not be

"the case for certain parcels or areas it wants to exclude from

consideration. 1In the Kaiser and Riveria cases, the Council
found there was a current shortage of available land in the _
Sunset Corridor -- i.e., that there was a immediate, short-term
need for more land to provide hi-tech industries with an

-adequate market choice. 1In evaluating short-term needs, it is
appropriate to con51der only lands available to meet that need

during that time -- e.g., lands to which sewers could be

‘extended during that time period. With the possible exceptlon

of issue D as discussed below, BenjFran has not argued that
there is a current shortage of land to accommodate hi-tech
support industries, only that there is an insufficient amount

" to meet long-term ‘growth protection. Thus, lands that will be
"sewered in the long-term should be con31dered avallable to meet:

the identified need.

EVEN IF THERE IS ENOUGH LAND FOR SUPPORT INDUSTRIES WITHIN AN
APPROPRIATE 20-MINUTE TRAVEL TIME CONTOUR, IS THERE AN :

. 'ADDITIONAL NEED FOR SITES 200 ACRES OR LARGER TO ALLOW SUCH
4INDUSTRIES -T0 CLUSTER TOGETHER ON- THE SAME SITE? '

ISSUE: The petltloner proposes to develop its property 1n a"

.set of clustered "development zones," each with unique

characteristics attractive to different types of industries,

'but all geared toward a 51ngle, unified theme and market

approach.

1

H_The Hearlngs Officer found that the possible beneflts of this

type of development did not constitute a need to provide a site
for it within the UGB. ‘

The Petitioner's Exceptlon disagrees w1th the Hearlngs
Officer's conclusion on this point. :

 STAFF REMARKS : Beyond'the results of a'survey indicating thet_

support industries prefer to be close to each other as well as
to the hi-tech industries served, there is no evidence in the-
record indicating that the type of development proposed, if
completed, would make a difference to hi-tech locational

‘decisions, nor even that there is sufficient interest among

support industries to ensure that such development would be
completed o :



A,

ATTACHMENT 3:
‘RELATIONSHIP OF ISSUES

Is the potentlal loss of needed 1ndustry to the
region an approprlate standard con51stently applied?

YES

NO

‘Has BenjFran met this standard?

YES NO* — 3 .
Has BenjFran demonst:ated need under what- ~
ever alternative standard the Council decides
. islappropriate (e.g. preference alone)?
: . | ‘
o v NO* AN
in . NO 7
. —
. )B' Is peak hour travel time an adequate approx1mhtlon '\/
o of the appropriate travel tlme contour? . '
!
| : ‘
YES NO* >
A
c. Should only ‘unconstrained land within the approprlate 2
: contour be considered available to meet idantified need?’ .
| .
< IYES* © Ne* T )
D. Is there a need for parcels 200 or more acres to N
accommodate the particular type of*development proposed?
YES - NO* > ‘
A ' i ‘ v T +
Are there suitable alternatives within
the UGB to meet such a need?
| W, l ‘
A Y . . . Z
.NEED CAN BE DEMONSTRATED IF PROJECTIONS, NEED HAS NOT BEEN
ETC. ACCEPTED‘ REMAND TO HEARINGS OFFICER . DEMONSTRATED: DENY .
FOR WRITTEN RESPONSE ON SECONDARY ISSUES PETITION -

* jndicates<when one of the two outcomes.shown can first be reached.
staff recommends resolution of all primary issues in.

However,

order to provide guidance to petitioner and others for future
applications .and for maximum protection on- appeal.




' BEFORE THE COUNCIL OF THE -
METROPOLITAN SERVICE DISTRICT .

IN THE MATTER OF CONTESTED CASE ' ORDER NO. 86-12

“”AMENDMENT OF THE URBAN GROWTH -

)
'NO. 85-8, A PETITION FOR A MAJOR )
)
)

'fyBOUNDARY BY BENJFRAN DEVELOPMENT

'.WHEREAS,_BenjFran.Developnent has snhnitted‘aipetition for”n

hapmajor'amendment of the Urban Growth Boundary (UGB) in Washington

‘dConnty as shown in Exhibit A; and ' B
WHEREAS, Such request was given a contested’oase heafing ,

before a Metropolltan Serv1ce District Hearlngs Offlcer on. March 21,

24 and 31 1986; and B

: WHEREAS ,. The Hearlngs Offlcer has submltted Flndlngs of

fffFact Conclu51ons and a Recommendatlon, “and

WHEREAS The petitioner has submltted certaln exceptions to.'

'~7ﬂthe Hearings Officer's F1nd1ngs and Conclusions; and

WHEREAS, Staff" has Pprepared a summary and analy31s of these
"fe;oeptions included as'Attachments 1, 2 and 3 to the the staff
a’report on this matter; and o |
WHEREAS The Council of the Metropolltan Serv1ce Dlstrlct
'fhas rev1ewed the record and for the reasons. 1dent1f1ed in the staff
'vana1y51s, agrees with the F1nd1ngs of Fact, Conclu51ons and
v;Recommendatlon as submltted by the Hearlngs Offlcer, now, therefore,
: IT IS HEREBY ORDERED: B
1. That: the Counc1l accepts and adopts the Flndlngs of

| Fact, Conc1u51ons and Recommendation submltted by the Hearings
E’Offlcer in Contested Case No. 85-8 and attached'hereto as Exhibit B,.

valonngith Attachments 1 and 2 of the staff report.



L n2.” That the petltlon from BenjFran Development in
fdQContested Case No. 85 8 is hereby denled.
o ,3°A That partles to Contested Case No. 85-8 may appeal thlS

'thrder under Metro Code Sectlon 2 05. 050 and ORS ch. l97.v

,80 ORDERED this ____ day of o , 1986, .

" Richard waker, Presiding Officer

“~T‘Jn/g1 .
~©5771C/471-2
. 108/19/86
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Due to their;length,'the Hearings
Officer's Findings, Conclusions and

- Recommendation (Exhibit B to Order

86~12) and the Petitioner's Exception
to those Findings have not been’
included in this packet. They have
been mailed separately to members

- of the Council. If you would like |
-a copy, please call Marie Nelson
at 221-1646, : ‘



STAFF REPORT Agenda Item No. /-2

Meeting Date Aug. 28, 1986

CONSIDERATION OF ORDINANCE NO. 86-207 FOR THE
PURPOSE OF DEFINING A PLANNING PROCEDURE FOR
DESIGNATING AREAS AND ACTIVITIES FOR WHICH A
FUNCTIONAL PLAN MAY BE ADOPTED

Date: August 18, 1986 ‘ Presented by: Donald E. Carlson
' , Eleanore Baxendale

FACTUAL BACKGROUND AND ANALYSIS

The purpose of Ordinance No. 86-207 is to define a planning
procedure for designating areas and activities which may be the
subject of a functional plan. The significance of adopting a
functional plan is that the District may require cities and counties
to change their comprehensive land use plans to conform to the
District's functional plan. While Ordinance No. 86-207 is written
to provide a procedure for general use, its initial application is
contemplated for solid waste facilities.

Authority for the District to adopt and implement functional
plans is set forth in ORS 198.390 which states in part as follows:

"268.390 Planning for activities and areas with
metropolitan impact; review of local plans; urban
growth boundary. A district council shall:

) "]. Define and apply a planning procedure
which identifies and designates areas and
activities having significant impact upon the
orderly and responsible development of the
metropolitan area, including, but not limited to,
impact on:

"(a) Air quality;
(b) Water quality; and
(c) Transportation.

"2. Prepare and adopt functional plans for
those areas designated under subsection (1) of
this section to control metropolitan area impact
on air and water quality, transportation and
other aspects of metropolitan area development
the council may identify....

"4, Review the comprehensive plans in
effect on January 1, 1979, or subsequently



adopted by the cities and counties within the
district which affect areas designated by the
council under subsection (1) of this
section...and recommend or require cities and
counties as it considers necessary, to make
changes in any plan to assure that the plan and
any actions taken under it conform to the
ditrict's functional plans adopted under
subsection (2) of this section...."

As indicated in Eleanore Baxendale's analysis of this statute
(see Attachment "A," memo dated July 28, 1986) a six-step process is
contemplated to complete the adoption and implementation of a
functional plan. These steps include: 1) definition of planning
procedure; 2) application of the planning procedure; 3) plan
preparation; 4) plan adoption; 5) local plan review (for
- compliance); and 6) requiring local plan changes. Ordinance ,
No. 86-207 fulfills step 1 -- by describing a "planning procedure"
for the designation of areas and activities which have significant
impact on the orderly development of the metropolitan area (not a
process for how the plan will be developed).

The procedure outlined in Ordinance No. 86-207 is for the
Executive Officer to identify from time to time and report those
aspects of development which are related to the orderly and respon-
sible development of the metropolitan area (to supplement water
quality, air quality and transportation). This shall be done
through a resolution presented to the Council for adoption which
also makes the actual designation of the functional plan activity or
area (step 2). The resolution shall have findings which support the
designation and shall also require the Executive Officer to return
to the Council with a functional plan for consideration and adoption.

Once the functional plan is adopted then the implementation steps
will commence.

EXECUTIVE OFFICER'S RECOMMENDATION

; The Executive Officer recommends adoption of Ordinance
NO. 86_207-

DEC/gl
6119C/471-2
08/19/86



MERO T Memorandum

2000 5.W. First Avenue
Portland, OR 97201-5398 .

501221-1646

‘Date: . July 28, 1986 . ,
;f‘Tbé, ‘ | Donald E. Carlson, Deputy Executive Officer Y
From: Eleanore S. Baxendale, General Coﬁhsel!éi%{?%%/ffp

Regarding: SOLID WASTE FUNCTIONAL PLAN

~adopt land use regulations. which are consistent with Metro's . -
policies for and Mmanagement of solid waste. SRR

- Metro has two powers which can be used to implement regional o
.- planning: regional land use planning goals and functional plans.

Functional'planning”has-beeh.identified‘asvan option for coordinat-

"I DESCRIPTION AND COMPARISON OF POWERS o

Under ORS 268.380 Metro can adopt "metropolitan area goals

. and objectives" which must be consistent with the statewide

. land use goals. " Metro can then review local governments'

* comprehensive pPlans and require the local government to make
- changes in these comprehensive plans so that the plans
conform with the metropolitan area goals and objectives.

... Under ORS 268.390 Metro can prepare and adopt functional

" plans for areas which have "a significant impact upon the
orderly and responsible development of the metropolitan
area." Metro may then review local comprehensive ‘plans and
require changes in them to assure that the comprehensive  plan
~"and any actions taken under it" conform to. the functional
plan. S o

The key differendebbetween a metropolitan'area go&i and a,
‘functional plan is probably the difference in,tbeir scope:  a




“Memorandum

. July 28, 1986
- Page 2 |

goal is a generalized policy statement applicable to the
region as a whole but implemented by -local jurisdiction
without relation. to the whole; a plan is a system applicable

~to the region as a whole and implemented by local juris-

dictions to create an integrated system. The housing goal_. 
was a goal for each local jurisdiction (each jurisdiction

~ achieved low cost housing its own way); the regional trans-

portation plan is an integrated system of roads (the road .
location and classification must mesh). A functional plan is

,more'thanjisolated goals. It is a system with ‘many differeﬁﬁ

components which interrelate.
Metro should use the functional pPlan process.in this case.

A functional plan does not need to be approved by DEQ for
Metro to have land use authority, unlike a Solid Waste
Management Plan (SWMP) which must be ‘approved by DEQ for
Metro to have SWMP authority. Therefore, a functional plan

~ can contain policies not found in the SWMP. However;, it -

obviously should not conflict with a SWMP. A functional plan

~also does not need to be reviewed at the Metro level for

 =u_ compliance with statewide land use goals for Metro to have

TIVI_"

be consistent with land use policies.

land use authority, unlike a metropolitan area goal. This

.means .a functional plan can encompass,policiesvand_systems4  ,
- not normally considered in land use planning. However, when
local jurisdictions amend their comprehensive plans to comply

with Metro's functional plan, the amendments, obviously, must

V”comply with the goals. As a result, Metro's functional

Planning .provisions which affect land use should indirectly

STATUTORY STEPS FOR A FUNCTIONAL PLAN = =

ORS=26§.380 hasvéix.stepsvfor the adoption and:impléménfation :
of a functional plan: - Lo o : L

-~ (l). Define a pPlanning procedure which identifies .and
designates areas and activities having a significant
impact upon the orderly and responsible development of
the metropolitan area, including, but not limited to,

- impact on:  (a) Air quality; (b) water quality; and
" {c) Transportation. R ‘ . ' o

(2). Apply thefplanhing procedure:defined in (1) above
in order to designate an area for functional planning,

(3). Prepare a functional plans for the areas described
above. _ o ~ o o



- Memorandum
July 28, 1986
Page 4 :

-Step 3 is to prepare the functional plan. Much of the .
functional plan exists, if Metro relies on the approved SWMP,
the Solid Waste Reduction Plan and Resolution No. 84-105.
Additional documents can be created and/or incorporated, like
the draft amendments to the SWMP or new statements to clarify
outdated portions of these documents, like dates or locations,
or types of facilities. These would be either implementing
the SWMP or amending the SWMP. These documents can be listed -

o as being the plan rather than writing a new document.

o However, care must be taken to be clear which documents are

-being included and how to resolve conflicts among documents.

It is possible to create a special new functional. plan which
only addresses land use elements, but this is not recommended.
The rationale for the land use elements must be clearly '
~articulated (e.g., why must there be a transfer station
within seven miles of Beaverton on at least four acres
located near a major arterial), and this rationale is
contained in full plan. Therefore, it is better to‘adopt the
entire system plan so that nothing is misstated or becomes
inconsistent when changes to one part are made.’ .

However, the plan should be written to clearly identify those
portions of the functional plan which interface with local .
comprehensive plans, and the plan should have clear functional -
plan policies for those portions. For example, on transfer
stations current Metro policies require industrial land, near
the center of waste, near major arterials, capable of serving
public and private haulers and containing recycling centers. .
Metro's documents do not now require the site to be seven
.miles from the center of waste. This can be remedied by
amending Metro's documents to state this and to show where
the seven mile area is. These provisions could be restated:

- separate from the main text in a special land usé section.

' As Metro creates the plan, issues which would benefit from
local input should be carefully reviewed: e.g., when will
Metro be specific and when will it allow flexibility. Once
these issues are jidentified by staff, comment from the local
government might be appropriate. ‘Decisions-on these issues
can also help define the process for review in Step 5.

Step 4 is to adopt the plan. An ordinance should be used to
officially designate the plan. As amendments to various plan
‘documents are made through the years, the plan ordinance
should also be amended. The same ordinance should also
- describe the process for the review to be undertaken in
" Step 5. v . N



"~ "Memorandum

' “July 28, 1986

. Page 3

(4). Adopt the plan.

(5). Rev1ew local comprehens1ve plans for conformance‘
with the functional plan. S

(6) f‘"Recommend ‘or require". 1ocal governments "to make‘

changes in any plan to assure the plan and any actions

taken under 1t conform -to the. d1str1cts' functlonal »
.plans., : o ’

 Metro has no written or customary process for 1mplement1ng

the functional plan process.  The two existing functional
plans, the Regional- Transportatlon Plan and the "208" Plan,

. are for areas.already identified in the statute. (water and

", transportation); therefore, Steps 1 and 2 have never been

applied. Both plans were prepared and adopted pursuant to
federal law to allow the region to receive federal funds.
The SWMP has been developed without any formal Metro :

. committee review, unlike the RTP (TPAC and JPACT) and the

. III.

"208" Plan (WRPAC). The state does not require thede types

~of committees for. the SWMP or for a functlonal plan based on
'the SWMP. : :

Therefore, Metro 1s free to use whatever system 1t w1shes to

-~ develop its functional plan, as long as the general process

in ORS 268 390 is followed.
PROCESS

" To carry out Step l of the statute the staff should brlng to-

the Council an ordinance descr1b1ng a plannlng procedure -
which- identifies and designates" the: functlonal plannlng

-areas. . This can be a very simple procedure. At a minimum it -

should require that the identification be made by resolution
and that the.resolution state why the area has "significant
impact on orderly and respon51ble development." Note the

'"plannlng procedure in Step 1 is for 1dent1fy1ng and d des1gnat-

ing areas for functional planning; it is not for defining how
the plan should be developed. This means that Metro does not

need to establish by ordinance one method of developing a

functional plan which must be used for every future

_functlonal plan.

‘Step 2 is to apply the procedure in Step’l?_ Staff will

prepare  a resolutlon stat1ng why solid waste is an area and.
activity having. 51gnif1cant impact on orderly and respon-"
sible development. -



+ Memorandum’
July 28,‘1986.5

. Page 6

2.

ESB/gl

\Following'any Preliminary Council briefing, anvordihahce

is adopted by Council establishing the process for . A
decla:ing.an area to be appropriate'for‘a ﬁunctional'plan.

A;resolution‘declaring‘solid waste to be a functional
Planning area iS'adopted by Council.‘;\ ‘ , !

A functionél'plan-is'prépared by staff using the local

- government input process in (1) for.appropriaté issues.-

A review process is developed.using the .local government
input process described in (1). L ' g

'f'Ordinéhce;is adopted by Councii‘addpting plan and
- establishing the review process. R EEES

Review process.

Enforcement. o o St

5988C/D4-4
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e et atn op L

*Stepsis and 6 are review and require changes;torcomprehensive
V_plans. This is clearly the.mostjdifficult step,tq,implement.

In the ordinance édopﬁing the plan,'Métro”éhduid”deécribe'thej'

review process. Input from local jurisdictions might be
appropriate for establishing the review process. . The review
process can begin immediately once the plan is' adopted. -

'Metro can review comprehensive plans, identify areas for:

amendment, and set timelines for change. . Or Metro .can -

~establish a timeline for local jurisdictions to do their own

review, consult with Metro and have a timeline set for .

: change.. Since most jurisdictions schedule their plan
~amendments on an annual basis, this annual cycle should be

accommodated. It was anticipated when Metro reviewed ..
comprehensive plans for goal ‘complaince that Metro.would =
conform to the ‘annual review period. 2 :

~In Step 6 Metro would issue an order difeéting'complianCe
‘based on findings of non-compliance. ‘Failure to make

required adjustments would require Metro to go to Circuit
Court for a mandamus. If a jurisdiction alleged that the .

. text of the required change violates land use laws, Metro's ' -
. position is that first the change must be made and then the -
~ text of the change itself be tested at LUBA.

V. Summary

‘The‘fuhctiohal process can be impleménted'aS‘follows:

I;M Staff devises a .process for involving local‘gévernment on’
' resolution of local/regional policy issues on plan
~specificity and comprehensive plan‘review process.



'1"act1v1ty de51gnated in Sectlon 2.

Sectlon 4 Th1s ord1nance shall be added to Chapter 3 of the .

“Metropolltan Serv1ce Dlstrlct Code.

ADQPTED‘by the Council of the Metfopolitan,Servicé District

“this day of _ . 1986.

Richard Waker, Presiding Officer:

* ATTEST:

'd:,g;erk of the Council

ETDEC/gl»
- 6119C/471-2
ﬁf08/19/86'



BEFORE THE COUNCIL OF THE -
.METROPOLITAN’SERVICE DISTRICT -

.-FOR THE PURPOSE OF DEFINING A ). ORDINANCE NO. 86-207 .

PLANNING PROCEDURE FOR DESIGNATING )
FUNCTIONAL PLANNING AREAS AND )

‘ACTIVITIES . o - )

, WHEREAS ORS 268 390 authorlzes the Metropolltan Serv1ce o
"D1strlct (Metro) to prepare and adopt functlonal plans for ‘areas and
Tact1v1t1es which have impact on air qual1ty, water quallty, trans-‘
"portatlon, and other aspects of metropolltan area development

' 3z1dent1f1ed by the Council; and | e

o WHEREAS, The statute requ1res the Counc1l to deflne a

Eplannlné procedure for 1dent1fy1ng and de31gnat1ng those act1v1t1es

;and areas in need of functional plannlng, now, . therefore

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS.
Sectlon l. The Executive Offlcer from time to t1me shall
:fvreport to’ the Counc1l those aspects of development in addition to
ffwater quallty, air qual1ty, and transportat1on, whlch are related to '
tthe orderly and respon81b1e development of the metropol1tan area.

Sectlon 2 The Counc1l may by resolutlon de51gnate areas and

‘ faact1v1t1es wh1ch have a 51gn1f1cant 1mpact on a1r qual1ty, water

-fﬁquallty, and transportatlon, and other aspects of development
Lreported in Sectlon 1. The resolution shall have flndlngs demon-‘
'hstratlng that the aspect is related to the orderly and respon51ble
idevelopment of the metropolltan area and that the area and act1v1ty ‘

"rhas a 81gn1f1cant impact thereon.

| Sectlon 3. The resolutlon shall dlrect the Executlve Offlcer

“to present to the Council a functlonal plan for the- area and



STAFF REPORT Agenda Item No. 7.3

Meeting Date _ Aug. 28, 1986

CONSIDERATION OF ORDINANCE NO. 86-206 FOR THE
PURPOSE OF AMENDING METRO CODE CHAPTER 3.02,
AMENDING THE REGIONAL WASTE TREATMENT MANAGEMENT
PLAN, AND SUBMITTING THE PLAN FOR RECERTIFICATION

Date: August 1, 1986 Presented by: Neil McFarlane

FACTUAL BACKGROUND AND ANALYSIS

The Regional Waste Treatment Mamagement Plan is required under
the Clean Water Act of 1977 (P.L. 95-217), and was first adopted by
the Metro Council in 1980. The plan was last amended in October of
1984,

An ongoing requirement of the Act is that the plan be
maintained as an accurate statement of the region's water quality
management problems and the short- and long-term solutions to those
problems. The plan is required for the allocation of federal funds
for such things as sewers and sewage treatment plants.

To assist in the maintenance of the plan, the Council maintains
an advisory body on water quality management issues called the Water
Resources Policy Alternatives Committee (WRPAC). The WRPAC is
composed of individuals representing the region's cities, the three
counties, sanitary districts, as well as soil and water conservation
districts.

On July 18, WRPAC held its annual meeting to review the
Regional Plan (attached as Exhibit A). The conclusion of that
review was: ' ' ' 4

- As a result of a FY 85-86 IRC project, the plan text and
- adopting ordinance were reviewed. Based on this review, a

number of "housekeeping" changes were recommended in both the
plan text and the Section of the Metro Code chapter which
implements the plan. The intent of the changes were to create
consistency with current state regulations and procedures.
These amendments are shown in Exhibit A Chapters I (Metro Code)
and II (plan text). The justification for the amendments is
outlined in Exhibit B.

- In April of 1986, the Enivronmental Quality Commission issued
its Findings and Order concerning specific areas in Mid-
Multnomah County. Jurisdictions in the area are now under a
DEQ order to implement the program for developing sewers in the
area outlined in the Mid-Multnomah County Sewer Implementation




Plan. These Regional Plan amendments respond to the
significant amount of new information and agreements on the
custody of portions of the waste treatment system by adopting
the Sewer Implementation Plan and the DEQ Order as Regional
Plan support documents, shown in Exhibit A Chapter II (plan
text). The justification for this amendment is outlined in
Exhibit C.

- No changes in map boundaries are recommended at this time,
however, a footnote is to be added to the delineation of
boundaries in the Mid-Multnomah County area noting that
specific facilities plans being developed by the Cities of
Portland and Gresham may result in relatively minor boundary
modifications. At the conclusion of the facilities studies,
the Regional Plan could be amended to remove all study area
designations and to formalize any boundary changes.

WRPAC recommended to the Metro Council that the package of
amendments be approved, and that the amended plan be forwarded to
the Department of Environmental Quality and the Environmental
Protection Agency for recertification.

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends the Council adopt Ordinance
No. 86-206.

NM/gl
6000C/471-2
08/01/86

NOTE: Due to the length of the document, the Draft "Regional
Waste Regional Waste Treatment Management Plan," dated

April 1986, was not included in this agenda. If you would like
a copy of the Plan, contact Marie Nelson, 221-1646, ext. 206.



;- REGIONAL WASTE MANAGEMENT PLAN,
. AND SUBMITTING THE PLAN FOR .

BEFORE THE COUNCIL OF THE =
METROPOLITAN SERVICE DISTRICT

~ FOR THE PURPOSE OF‘AMENDING‘METRO

_  ORDINANCE NO. 86-206
CODE CHAPTER 3.02, AMENDING THE L o

RECERTIFICATION A '

WHEREAS, Metro Code Section 3. 02 009(a) and (b) set forth

L cr1ter1a for the cont1nu1ng planning process to 1mplement the;_ﬁ

fReglonal Waste Treatment Management Plan and for amending support
'3;fdocuments, which criteria have been met as set out in Exh1b1t c
:ffattached hereto, and |
| | WHEREAS Metro Code Chapter 3.02 has not been amended
¢recently to clearly de51gnate the current split . of respons1b111t1es
ébetween the ‘Oregon Department of Env1ronmenta1 Quallty, Metro, and

. local agen01es and mlscellaneous procedural changes as set out .in

'g;ﬁExhlblt B attached;jnow, ‘therefore, .

BE IT ORDAINED AS FOLLOWS'
Sectlon 1. Chapter 3.02 of the Code of the Metropolltan ‘
f?Servxce Dlstrlct 1s amended as shown in Chapter I of Exh1b1t A,
“whlch is. hereby made a part of thlS Ordlnance. |

. _ Sectlon 2. The Regional Waste Treatment Management Plan,
;adopted by Metro s Code Section 3.02. 002, is amended to incorporate
ithose changes shown in Chapters II and III of Exhibit A, Whlch is
fhereby made a part of this Ordlnance.

Section 3. The Counc1l of the Metropolltan Serv1ce

- Dlstrlct hereby orders the Plan, as amended be - submltted to the



:Q:égdn Depaftﬁent of Environmental Quality and; in turn, to the U.S.

”Ehyironmental Protection Agency for‘recertification.'

ADOPTED by Ehe Council of the Metropblitan Service District

this “dayof -, 1986.

Richard Waker, Presiding Officer

. ATTEST:

ﬁc}erk of the Council

. NM/gl
6000C/471-2"
08/01/86



EXHIBIT B’

FINDINGS FOR THE ADOPTION OF
AN AMENDED CHAPTER 3.02 OF THE METRO CODE

1. Changes in the Metro Code text are necessary to have the
' Regional Waste Treatment Management Plan become a stand-alone
. document rather than as one element of a more comprehen81ve
'reglonal plan once envisioned.

2. - Section 3.02.007 is be1ng removed inﬁrecognition of DEQ's

. strong continuing role in maintaining a Statewide Capital
Improvements and Needs List, and an assoc1ated lack of need for
Metro involvement in .this area.

3. Section 3.02.009(a)(2) is being removed, being viewed as an
- extra step ordinarily covered by the requirement for two
readings for adoption of an ordinance amending the plan.
Section 3.02.009(a) (3) is being amended so that general rules
- for .Council adoption will control Council action on the " 208"
" Plan rather than special rules for the adoptlon of functional
plans -- which have never been adopted.

6000C/471-2
08/01/86



EXHIBIT C. ’
FINDINGS FOR THE ADOPTION
OF AN AMENDED
WASTE TREATMENT MANAGEMENT PLAN TEXT AND MAPS

B Mid—Multnomah County Area:

In accordance with Metro Code 3.02.009 (Contlnulng Plannlng
Process), the basis for the changes affecting the M1d-Mu1tnomah

(1)

- County area are:

fNew Information: The Mid-Multnomah County Sewer

Implementation Plan defines new relat10nsh1ps and

_respons1b111t1es between Multnomah County and the Cities
of Portland and Gresham which result in.changes in the

custody, maintenance and/or distribution of portions of
the Waste Treatment System. These plan amendments are
intended to create consistency between 'the governmental
policies of Gresham, Portland, the Department of :
Environmental Quallty, and the Reglonal Plan.

Other c1rcumstances affectlng the Reglonal Plan, include
the Environmental Quality Commission findings of a threat
to drinking water, as documented in the- Flndlngs and Order
adopted Aprll 25 - 1986. A -

The EQC's Findings and Order, and the M1d—Mu1tnomah County
Sewer Implementation Plan are the ba51s for the Reglonal

Plan amendments.

In addltlon, changes in custody of facilities result in |

.changes to the Management Agency Classifications in the

- plan concerning: (1) the Mid-Multnomah County area; (2)

(2)

the establishment of the Tri Cities Service District in
Clackamas.County; and (3) other changes to create

‘consistency between past amendments and Management Agency '
.Class1f1cat10ns.

Metro Counc11 review and release of Reglonal Plan changes
for public comment: This will be accomplished by the
Metro Council's first readlng of the Ordinance adopting
this revised plan.

Adequate public review and comment on: the change. The

" Findings and Order attached note the public hearings and

notification conducted by the Department of Environmental
Quality which represent an adequate basis for thls '

jReglonal Plan amendment.

hSupport Documents are amended to include the M1d-Multnomah County
Sewer Implementation Plan, and the Findings and Order of the

‘Environmental Quality Commission as ordered on April 25, 1986. As
rrequlred by Metro Code 3.02.009 (b) (A) through (G), ‘the follow1ng



-1nformat10n is referenced as a bas1s for amendlng the support 7

' documents:

oW

(B)

- (©)
-~ EQC's F1nd1ng and Order.

(D)

kg)

Reasons for proposed action: The Environmental Quality

- Commission has found that a threat to drinking water

ex1sts.

Basis of Data: Technical studies conducted for the
Mid-Multnomah County Sewer Implementation Plan.

Method of Obtalnlng Data: Technical studies as defined in
the Mid-Multnomah County Sewer Implementatlon Plan and ‘the

‘Perlod in which the Data was Obtalned. Prlmarlly in
.11985. Sewer Implementatlon Plan 1s dated September, 1985.

(®)

l\' ) »
Source of the Data- -As deflned in the Sewer Implementa-

‘tion Plan and the EQC's Findings and Order.

‘Alterations Considered: As.defined in the Sewer

Implementation Plan.

Advantages and ﬁisadVantages: The advantages relate to
removing a threat to drinking water; the disadvantages

‘relate to cost to.individuals for implementing sewer
serv1ce,‘all as discussed in the Sewer Implementation Plan.

_WtPIan Procedural Changes

‘iffOther changes in the Plan are intended to bring the Plan into con-

‘?;formanCe with Intergovernmental Project Review requirements (rather
vrthan A-95), and with current divisions of responsibilities between

‘the Department of Environmental Quality, Metro, and local agencies.

‘1These procedural changes recognize that Metro's role in water

. quality plannlng is 11m1ted to one .of coordlnatlng the efforts of
Llocal agencies.

. NM/gl
 6000C/471-4"
08/01/86



METRO Memorandum

2000 S.W. First Avenue
Portland, OR 97201-5398

503/221-1646
Agenda Item No. 7.4
Date: August‘20, 1986 Meeting Date August 28, 1986
o Metro Council
From: Neil McFarlane, Public Facilities Analyst
Regarding: Reconsideration of Order No. 86-11

At your August 14 meeting, the Council adopted
Order No. 86-11, correcting the Regional Waste
Treatment Management Plan ("208" Plan) in the Lake
Oswego area. After adoption of the Order as part
of the Consent Agenda, testimony was received on
this issue. Councilor Hansen then asked that the
issue be reconsidered at your August 28 meeting.
The original staff report accompanying the

Order is attached.

The Council also asked that a companion resolution
be drafted recommending that technical studies be
completed for the area at issue. This resolution
will be considered as Agenda item No. 8.1l. The
actual staff report for that item will be forwarded
to you prlor to the meeting.



STAFF REPORT - | ,'Agenda'Item~N9f; : 7‘3

" Meeting Dété;‘AUQUSt'14, 1986‘

CONSIDERATION OF ORDER NO. 86-11 FOR THE PURPOSE .
OF CORRECTING THE REGIONAL WASTE TREATMENT = =
MANAGEMENT PLAN o 3

bate: July 31, 1986 ° Presented by: Eleanore Baxendale
e 3 S : ' Neil McFarlane

FACTUAL BACKGROUND AND ANALYSIS

Amendment Nos. 12 and 13. to the Regional Waste Treatment
Management Plan ("208" Plan) adopted on December 13, 1984, by
Ordinance No. 84-184, included new maps identifying: ~(a) Sewerage
‘Transmission and Treatment Service Areas (Amendment No. 12); and (b)
Collection System Service Areas (Amendment No. 13). These maps were
redrawn to incorporate a number of changes in mid-Multnomah County,
© Happy Valley, and in western Washington County.. : ;

.77 The maps also included a change in the‘aréa southwest of the
city of Lake Oswego, including the city of Rivergrove and its’

", " unincorporated environs, from the Portland/Tryon Creek service area

to the Unified Sewerage Agency (USA)/Durham service area. No

[;nFinQings specifically addressing this change accompanied the
_"Ordinance adopting these amendments.  The city of Lake Oswego,

"although a member of the Water Resources Policy Alternatives
Committee, did not participate in the process resulting in this
amendment.. .Since Metro's. adoption of these redrawn maps, -Lake
‘Oswego has attempted to exercise jurisdiction over the services in
_ the area at issue and discovered the "208" Plan had been amended.

. In reviewing Ordinance No. 84-184, it became apparent from
‘Exhibit A and the Findings in the staff report that the basis for
 ‘amending the "208" Plan was Code Section 3.02.009(a) (1) (A),
"changes in custody."  The "208" Plan amendment was designed to be

- consistent with the (then) recently negotiated sewerage contracts

" 'between the cities of Portland and Lake Oswego. - However, staff had

- :been provided with inaccurate information on the nature of the

'-[dhahge and, therefore, had shown as part of the map adjustments a
“boundary change which was inconsistent with the actual contract. ‘

Subsequent investigation found the source of the discrepancy to
be in the City of Portland's copy of its Agreement with Lake Oswego
‘to accept and treat sewerage at the Tryon Creek plant. Until :
..recently, Portland's copy of this Agreement omitted a map of the
' ‘treatment area boundary. Because this map was missing, Metro staff
~apparently used a map of the current rather than planned Tryon Creek
‘System Service Area as contained ‘in a 1974. technical ‘study of the



ba51n entltled "Inflltratlon/Inflow Analysis." The omission of the
.map from the Portland-Lake Oswego agreement was corrected by the
‘Portland City Auditor on December 6, 1985, as shown on
Attachment "D."

: “In the op1n10n of Metro s General Counsel, thlS is at a m1n1mum
‘a type of scrivener's error. The rationale and legal basis for the
. amendment was incorrectly transferred onto a map because the wrong
map was used to draw the change. Pursuant to Code Section :
£2.03.005(b), mlstakes can be corrected administratively by order of
the Council. : S .

"The Order attached ‘would return the boundary in this area to
- the location it was prior to the 1984 amendment. The reasons for
‘this are reiterated on Attachment "A" to Order No. 86- 11l. The.

'corrected maps are shown as Attachments "B" and "C" to Order
N°o‘86 11. : C

EXECUTIVE OFFICER'S RECOMMENDATION

The Executlve Offlcer recommends adoption of Order No._86 -11."

I NM/g1
4603C/435-4
107/31/86




BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

~POR THE PURPOSE OF CORRECTING

- ''HE REGIONAL WASTE TREATMENT

~ "v: “MANAGEMENT PLAN AS AMENDED BY
'jijRDINANCE NO. 84-184. »

' ORDER NO. 86-11

7WHEREAS the Metropolltan Serv1ce Dlstrlct Code Sectlon
o 3 02, 005(b) sets forth that mlstakes 1dent1f1ed in the Regional

kWaste Treatment Management Plan may be corrected by Order of the
‘f Connc1l- and 4 }

‘ | WHEREAS, Th1s mlstake appeared to be caused by a 51mple'I
'Iom1391on from a Clty of Portland contract wh1ch as set: forth 1n
Irbttachment "D" has since been corrected- and | | |

) WHEREAS, Metro's General Counsel has found that a

":1correctlon of the plan rather than an amendment should be made for'f;

‘ﬂ{”the reasons set forth in Attachment "A"- and
| WHEREAS, Reasons for correctlng this m1stake are shown on
'thttachment A;. now, therefore,

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDERS.

The Reglonal Waste Treatment Management Plan, amended last;h S

‘T,by Metro Ordlnance No. 84 -184, is corrected by 1ncorporat1ng the -
'5fmaps shown on Exh1b1ts B and C respectlvely, and hereby made a parti'
“}flof this Order, such that the boundary for the Tryon Creek Bas1n in

‘;fthe Lake Oswego area be amended to conform to Lake Oswego-Portland

’, contract for operatlon of the Tryon Creek Plant.;

" ADOPTED by the Counc1l of the Metropolltan Serv1ce D1str1ct

_this _ day of ., 1986,

Richard Waker, Presfding Officer

‘ 4NM/g1/4503C/435 -4
307/31/86 |



ATTACHMENT "A"

FINDINGS RELATED TO ORDER NO. 86-11
| CORRECTING THE REGIONAL WASTE TREATMENT MANAGEMENT PLAN

- Ql; Prior to the 1984 amendments to the pian, the'SUbJect area
“... " .southwest of Lake Oswego was in the Portland/Tryon Creek
Sewerage Treatment Area. .

,2. The 1984'amendments designated the subject'area as being in the
a Unified Sewerage Agency (USA) /Durham Sewerage\Treatment Area.

e_ 3. The 1984 amendments, f1nd1ngs supportlng amendments, and Water

Resources Policy Alternatives Committee (WRPAC).minutes.where
. those amendments were reviewed make no reference to the change
_1n designation for the subject area. :

- 4., The City of Portland-Clty of Lake Oswego agreement concernlng

"~ Wholesale Sewage Treatment (Contract #21764) was originally -
filed with the map of the Tryon Creek plant service area
omitted. In its stead, staff apparently used a map
illustrating the current system boundary as- contalned in a 1974
City report on 1nf11trat10n in the basin.

';t5? " On Decemeber 6, 1985, the Portland City Auditor filed the

~referenced map with the Agreement, thus correctlng the om1351on.7f

“AfS, - The map omitted (Exh1b1t A to the Contract which is attached
“.2" . hereto) shows the boundaries of the Tryon Creek Treatment S
System Service Area as it was delineated in the original "208""
Plan, : -

":]‘7. In the oplnlon of General Counsel this is at a m1n1mum a type
S of scrivener's error. The rationale and legal ‘basis for the
amendment was incorrectly transferred onto a map because the

-~ 'wrong map was used to draw the change. : _

e8;, " Pursuant to Code Section 3. 02.005 (b) mlstakes can be corrected
: admlnlstratlvely by order of the Counc1l. -
8 ‘Nﬁ/gl
- 4603C/435-4
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5 _ - .CTYOoF SRS Dick Bogle, Commissioner .‘
A o L John Lang,Admmlstrator
: .X 's PORTLAND OREGON o | 1120 SW. Sth Ave.

Ponland Oregon 97204-1972

BUREAU OF EHVIRONMENTAL SERVICES E . o (5037967169
4;:rf.December 5, 1985 | B P o J:) IE]T}
| | ~ Ut 6 jogs =

OFFICE OF THg
cTy /\UDITOR

T0: . Edna Cervera
" Council Division Manager

-'-'-f’.g.:'FROM: ~ Rori Houston, . 2; ‘ \IR

Bureau of Env1ronmenta1 Serv1ces

©%GUBJECT:  Addition of Exhibit A (Map) to Contract #21764,
g : authorized by Ordinance #156612

-~ ... . The C1ty s copy of the Wholesale Sewage Treatment and D1sposa1 Agreement
+ " with the City of Lake Oswego (Contract #21764), does not contain
Exhibit A, a map of the service area of the Tryon Creek Wastewater.
..\ Treatment Plant. The City of Lake Oswego's copy of the contract -
.. contains a map identical with the map enclosed herewith.

’ffiPlease insert the enclosed map, marked as Exh1b1t ‘A, in the or1q1na1
.'contract on file in your office. Copies of this map are be1ng ‘inserted
in our copies of the contract .

S | have d1scussed this prob]em w1th Denise Francis, Deputy C1ty Attorney,
".-.and she suggested that no Ordinance would be required to correct a

4. " simple omission. If you have any quest1ons, p]ease ca]l ‘me at 796 7121,
““.or Ms, Francis at 248-4047. T~

- RLH:al
'  54:rlh-cervera

Enc.
- ‘Enginccring o . System Mar;agcn\enl : Wastewater Treatment o . Solid Waste -
Bilt Gaffi N s Bob Rieck ) Jack lrvin . Delyn Kies -

QIR X 7T I S 1%T L ' . 2850205 ‘ © 7967010
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METRO Memorandum

2000 S.W. First Avenue
Portland, OR 97201-5398
503/221-1646

Agenda Item No. Bol

Date: August 20, 1986 Meeting Date Aug. 28, 1986
Tor Metro Councilors

From: Neil McFarlane, Public Facilities Analyst

Regarding: Resolution No. 86-679, Recommending that Technical

Studies on the Installation of Sewers be Undertaken
for Unincorporated Areas of Clackamas County near
Lake Oswego

At your August 14 meeting, a resolution was requested
which would recommend that technical studies be under-
taken on the installation of sewers in unincorporated
areas near Lake Oswego.

The staff report and resolution for this item are not
yet complete and will be forwarded to you prior to your
August 28 meeting,

NOTE TO THE INTERESTED PUBLIC: The staff report and
resolution may be picked up at the Metro offices
after 4:00 p.m., Monday, August 25, 1986.



STAFF_REPORT - Agenda Item No. 8.2

Meeting Date Aug. 28, 1986

CONSIDERATION OF RESOLUTION NO. 86-676 FOR THE
PURPOSE OF ADOPTING A HAZARDOUS WASTE MANAGEMENT
PLAN :

Date: August 12, 1986 Presented by: John Frewing
: Randi Wexler

FACTUAL BACKGROUND AND ANALYSIS

In January 1986, the Metro Council authorized the Executive
Officer to appoint a Task Force to define problems and solutions
related to household hazardous waste and small quantities of
hazardous waste which are legally permitted in the municipal
landfill. Since March 1986, the Task Force has reviewed information
from other jurisdictions regarding: 1) current disposal patterns of
small businesses and homeowners; 2) waste composition studies; and
3) programs implemented to encourage proper disposal and recycling
options for both the homeowner and small business.

The Hazardous Waste Management Plan, (see attachment) developed
by the Task Force, recommends programs to reduce the quantity of
hazardous waste in the municipal waste stream. The role of the
Metro Solid Waste Department in these programs is also outlined.

Task Force Findings

After reviewing available information, the Task Force concluded
that certain hazardous materials generated by households and small
businesses can harm the environment when disposed of in the garbage
can or down the sewer. Also, certain hazardous materials generated
by households pose a risk to both homeowners and fire fighters when
they are stored. However, no conclusive statement can be made
regarding the environmental and public health impacts of disposal of
these materials via the garbage can or sewer system.

To provide alternatives to the homeowner, solid waste
utilities, liquid waste utilities, and fire fighting agencies should
cooperate to 1) collectively determine proper disposal methods for
various household wastes, and 2) effectively inform the public of
recycling opportunities and disposal opportunities. Disposal and
recycling methods for household waste should be funded in a
cooperative manner by all affected agencies. The Task Force
concluded that Metro should take a lead role in management of
household hazardous waste.

The Task Force identified several impediments for providing
recycling and disposal options for small businesses. These



impediments include lack of resources on behalf of small businesses
to interpret the complex and rapidly changing hazardous waste
regulations, difficulty in providing general assistance because of
the diversity of hazardous materials used by a large number of small
businesses, potential liabilities for small businesses when other
disposal options are used, and the cost of proper disposal is
extremely high compared with disposal in the municipal waste stream.

The Task Force concluded that Metro should coordinate a new
Task Force charged with developing a plan to encourage recycling and
proper disposal of exempt/small quantities of hazardous waste.

Summary of Hazardous Waste Management Plan

Recognizing the different problems of homeowners and small
businesses, the Hazardous Waste Management Plan is divided into two
chapters. Chapter 1 deals primarily with programs to assist the
- homeowner in finding recycling opportunities and other appropriate
disposal methods. '

Program A, Pilot Project for Household Collection Day, commits
Metro to assist a local jurisdiction or group of jurisdictions in
performing a household collection day in October/November. Metro's
involvement includes securing services from a hazardous waste
disposal firm (either a free service or Metro funding) and promotion

and education functions. Collection days have been very successful
in other communities.

Program B calls for seeking a permanent funding mechanism to
allow jurisdictions to perform collection days on a routine schedule.

Program C, Waste Composition Study, expands the scope of a
typical waste composition study to include household hazardous waste
categories. Inclusion of these additional categories will provide
data for determining the quantity of household hazardous waste in
the municipal waste stream. The waste composition study scheduled
for October will include household hazardous waste categories.

Program D entails development of a resource document for
government agency staff, public interest groups, health
professionals, and product manufacturers to provide uniform answers
to the homeowner on proper disposal and recycling opportunities.
This information will also be published in brochures for the public.

When these programs are in place, Metro will undertake an
auditing program (Program El) to examine loads for hazardous waste.
Prior to the auditing program, the current landfill policy of not
knowingly accepting any quantity of hazardous waste will need
re-evaluation (Program E2).

Chapter 2 Exempt/Small Quantity generator programs designates
Metro as the coordinating agency to continue discussions on
encouraging recycling and proper disposal options for small
businesses. Metro is not responsible for implementing any programs



- but is an equal participant, along with other affected agencies,'in
producing a plan. The Task Force is scheduled to produce a plan by
July 1987.

Task Force Recommendation

The Task Force recommends adoption of the Hazardous Waste
Management Plan and the Task Force believes that Metro is the
appropriate agency to lead discussions on the best mix of programs
and projects for small businesses.

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends approval of Resolution
No. 86-676 which adopts the Hazardous Waste Plan. The Executive
Officer concurs with the finding of the Task Force that Metro accept
the lead role for management of household hazardous waste. The
Executive Officer supports the activities in chapter two of the plan
as long as other affected parties are willing to assume
responsibilities of developing and implementing a plan for
exempt/small quantitites of hazardous waste.

RW/gl
6066C/471~5
08/15/86

NOTE: Due to the length of the document, the report entitled
"Hazardous Waste Management Plan," dated August 1986, was not
included in this agenda. If you would like a copy of the Plan,.
contact Marie Nelson, 221-1646, ext. 206.



. BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF ADOPTING A RESOLUTION NO. 86-676
. HAZARDOUS WASTE MANAGEMENT PLAN ] -
S B ' ' o . Introduced by the

Executive Officer

Vv‘ g

.
' WHEREAS, The Council of Metropolitan SerVice'District -

adopted Resolution No. 86-618, a resolutlon "For the Purpose of

Establlshlng a Task Force to define problems and solutlons relatlng

to household waste conta1n1ng hazardous substances and small

.quant1t1es of hazardous waste permltted in the the mun1c1pa1 waste

stream;" and o | | | |
WﬁEREAS, The-resolution‘states that the Task'Force shall .

'~iéview information, analyze the impact of these wastes,'and report

*f-to the'council,on how best to deal with any'adverse'lmpacts; and

_ WHEREAS, The Task Force has completed its: work and has >

' -fpresented its findings in the Hazardous Waste Management Plan; now,

therefore, | | |

| . BE IT RESOLVED, -

| l.' That the Counc1l adopts the Hazardous Waste Management_

fPlan developed by the Hazardous Waste Task Force to reduce adverse o

ilmpacts and to contlnue 1nvestlgatlons.. |

' .2; That the Counc1l authorlze staff to perform the tasks

‘assigned to Metro.

. ADOPTED by the Council of the Metropolitan Service District

this ‘day of : , 1986.

Richard Waker, Presiding Officer

‘ 1/6066C 471—
'RgfgS;BG / =



METRO Memorandum

2000 S.W. First Avenue
Portland, OR 97201-5398
503/221-1646

Date:

To:

From:

Regarding:

Agenda Item No. 8.3

August 20, 1986 : Meeting Date Aug. 28, 1986

Metro Councilors

Marie Nelson, Clerk of the Coucnil

Agenda Item No. 8.3

Resolution No. 86-682, Creating the North Portland
Rehabilitation and Enhancement Committee

~The material for this agenda item will be mailed
. to Councilors prior to the meeting date. Other

interested parties may request a copy of the
Resolution and staff report by calling the Metro
offices the week of the August 28 Council meeting.



METRO Memorandum

2000 S.W. First Avenue
Portland, OR 97201-5398
503/221-1646

Agenda Item No. 8.4

s August 20, 1986 Meeting Date Aug. 28, 1986
To: Metro Councilors
From: Marie Nelson, Clerk of the Council

Regardingg Agenda Item No. 8.4

" Resolution Nos. 86-680 and 86-681, Approving a
Supplemental Budget, Creating a New Fund
(Convention, Trade and Spectator Facility Capital
Fund) , Amending Resolution No. 86-659 and
Authorizing an Interfund Loan

The material for this agenda item will be mailed
to Councilors prior to the meeting date. Other
interested parties may request a copy of the
Resolutions and staff report by calling the Metro
offices the week of the August 28 Council meeting.



METRO Memorandum

2000 S.W. First Avenue
Portland, OR 97201-5398
503/221-1646 t;zr//
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Agenda Item 7.1

Date: August 27, 1986
To: Metro Council
From: Jill Hinckley, Land Use Coordinator

Regarding: SUPPLEMENT TO ATTACHMENT 2, PRIMARY ISSUES B AND C

The agenda materials for Order No. 86-12, an order denying a peti-
tion from BenjFran Development for a major amendment of the Urban
Growth Boundary, include a staff summary and analysis of four key
or "primary" issues for Council consideration at its August 28
meeting. The second primary issue is petitioner's use of a peak=-
hour travel time contour to define the area within which peti-
tioners argue that the need they have identified must be met.

If the Council agrees with the Hearings Officer that an off peak
contour should have been used in the analysis, that BenjFran in-
tends to request an opportunity to present as new evidence a
modified analysis for the area within a 20 minute off peak time
contour.

Recommendation on Issue B: Travel Time Contour

Staff recommends that the Council make a decision on the three re-
maining primary issues (A, C and D) before making a decision on
whether an off peak analysis is needed and whether it will grant
petitioner's request to submit one as new evidence. If the Council
upholds the Hearings Officer on issue A or C, it will have suffi-
cient basis at that point for a denial without having to resolve
the travel time contour question. If, however, the Council finds
for the peitioner on issues A and C at that point, and if it de-
cides to grant the petitioner's request to submit new evidence,
staff recommends that Council then remand the matter for a new
hearing on both issue B and the secondary issues, rather asking the
Hearings Officer to file a written response on the secondary issues
based upon the existing record. The numbers in dispute in the
secondary issues will be recalculated as part of a new submittal
and can most effectively be evaluated in that context.



Memorandum
Page 2 ‘
August 27, 1986

Recommendation on Issue C: Exclusion of Constrained Land

If the Council concurs with the Hearings Officer that land without
sewers should not have been excluded from analysis without further
justification, then it must find that the petitioner has failed to
meet its burden of proof to demonstrate that insufficient land is
available within the UGB to meet identified needs even within the
peak-hour contour used by the petitioner. In that case, it need
not further consider how expanding the analysis area mlght affect
petltloner s need demonstratlon.

Although failure to meet the burden of proof is legally sufficient
grounds for denial, staff recognizes that the Council may be re-

uctant to rely on that basis alone in making its decision. The
following information is offered to provide Council with assurance
that the petitioner could not meet that burden even if given a
further opportunity to do so. This information comes from the
Metro Draft Industrial Vacant Land Inventory, on which petitioner
relied for its figures on unconstrained lands, and is, in fact,
taken from the same table. But because this table was not itself
entered into the record, staff offers it not as the basis for
Council action, but only as a basis for the Council to feel com-.
fortable that a decision to deny based upon failure to meet. the
burden of proof does not differ from the one it could make if this
information had been included in the record.

The table attached to this memo shows vacant industrial land in all
categories in the four subareas that the petltloner identified as a
approximating the twenty minute peak-hour travel time contour.
Petitioner included in its analysis all lands identified as being
1,000 feet from sewers and having no hazards. Although land with
hazards on less than 50 percent of its area may be highly develo-
pable (for example, land in both the Kaiser and Riviera cases fell
in this category), one can exclude all land with hazards on it and
still find that there is sufficient land available to meet identi-
fied needs. 1In partlcular, if the Council finds agrees with the
Hearings Officer that it is appropriate to consider land that
currently has sewers more than 1,000 feet away, the amount of land
in this category with no hazards is as follows:

SUNSET WEST

AREA ACRES |
Sunset West 137
West Union 108
Hillsboro 323
Aloha 4

TOTAL , 572



Memorandhm
Page 3
August 27, 1986

Table 5-A in Appendix II of the Hearings Officer's Report shows the
size of the shortfall identified by the petitioner as 529 acres.
Lands that will be sewered between now and the year: 2005 are thus
suff1c1ent to accommodate this shortfall.

Summary and Conclusions

Staff recommends that the Council consider first issues A, C and D,
" as listed in Attachment 2 to the staff report in the agenda. It
further recommends that the Council uphold the Hearings Officer on
each of these issues and adopt Order No. 86-12 without need to
further consider issue B. If, on the other hand, Council supports
the petltloner on the issue, and decides to remand the travel time
analysis to the Hearings Officer to take new evidence, then staff
recommends that the Council do so at the conclusion of its August 28
deliberations, rather than first remanding simply for a written
response from the Hearings Officer on the secondary issues.

JH/sm
6150C/D5-2
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Metropolltan Boundary Comn1551on

,,Portland Orcgon
" Re: Ben Fran request to be in the Urban area
Site: 182 10 D T/L 100

Mr. Chairman, Ladies and Gentlemen,

I Was chairman of CPO #6 Communlfy Plan Commlttee from the sterf to. flhish
At that time we questioned T/L 100 not being in the urban area’ ‘but ledrned
the ouners, Sloters of St. Mary, were agalnst the chdngeo,'

" The following shoula be sound reasons to pprove Ben-Fran's request‘at'
this hearing: ‘ R 2 Sl

1. Both cast and west boundanyéfabut urban/indusirial‘areasa_

2. The north boundary abuts the rail line, Tualatln Valley nghway
. and commer01al zZone o

3. The CPO #6 pldn shows a street cutting dlagonally throubh the =
property to align 209th with 219th for a future north/south
tbru-wey. « .

L, An area with all- facilities as this area has is greatly needed
for, what I call, bread and butter industries. The°e_are the non-
exotic every day small, steady bus:messes° ‘ : . :

. The property to the south is stlll c1a551f1ed as rural but be-~
coring built up with single family homes. .When Lot #100 is.

‘vdeveloned the CPO would protect those homes, In the near future
I am certain, as it continues to develope, it too should be urban
due to needed water and sewerage services, ‘

\n

Thank you for con51der1ng this report,

Sincerely,

Z&W“;@ zi:u

Eleanor Peyton -
.Co-secretary of CPO #6

Mrs. John B. ‘Peyton
8245 S. W. 170th Avenue
Aloha, Oregon 97007
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Motro Hearing i X/Zg/gé

hugust 28, 1985
Benj. Fran Proposal
Urban Crowth Boundry Expansion
- CPO #6 testimony
Presented by Steven M. larrance
20660 S. W Klnndman Road, Aloha, Oregon 97007

I am Vice uhalrman of CPO #6 and Chdlrman of our Land Use and Transportatlon
Planning Subcommittee, We feel that a hlstorlcal perspective concérning the:

CPO subcommitteel!s attitude concerning this urban growth ‘expansion is in order°
When the boundry was formalized we questioned why this gap (the site in questlon)
in the urban area was desirable, Our group, by consenses, felt that this . »
open areg was indeed ‘accessible gnd serviced by the same urban services as the
adjacent areas which were to be included within the boundry, We were told

that the owner had requested the rural designation, It seemed pecular that -
"in only this one instance in owr varea was the property .ovner able to. effect

the process in this way,

,)k/Toaay this area is belng prouoged for urbam.zatlon° We would hope that the
future of ‘this parcel will help provide the missing puzzle parts of our com-
munity plan. A positive force in our future, unllke the negatlve 1mpact of

. the proposed garbage transfer stdtlon° SRS

CPO #6, which contalnb this parcel, is ldcklng in 1ndustr1al and commerc1ally

" designated lands, We are a predominately residential area with poor roadway
access. We feel this parcel will play a key role in the over-all reginal
transportation plans. This plan must not only contribute regionally but must

" also aid our local roadway system, If improperly 1mplemented it may have a

~ devastating effect on our existing nelghborhood/communlty roadway network,

~ Likewise, industrial and commercial development 1mproperly placed would have

. an adverse effect on existing urban and rural nelghbors. This condition could
. be remedied with proper buffering including open space, landscaplng and verying
density residential belts, Since we don't need too many more residential
_units in our predominately residential community it would seem best to keep
~this type of buffering at a minimum, ~Instead, an adequate boundry of open -
space whichsHould include the old tree lines and historic Ladd & Reed Farmstead
site could be used to midigzte the land use de51gnatlon dlfferences that this.
development would impose upon its ~neighbors, - ,

We, of CPO #6, will welcome the opportunlty to part1c1pdte in thls plannlng
process, The Gitizens Participation Organization is the ready-made forum for -
this give and take between developer, community and governing body. One
hundred years ago this 472 acre site was the focal point for Reedville community
enterprize and social activity. It would appear that history will repeat -
itself, Properly planned &nd integrated into our existing community, this
 parcel could be the missing puzzle part that completeg our community plan in
a way in which we can all be proud, o ,

_ Sincerely, d
/&‘4@%&4”/‘“’%

Steven M, Larrance
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Joseph R. Breivogel
Rt. 2 Box B803A
.. Beaverton, OR 97007

Aug 28, 19864

Metropolitan Service District -
2000 SW First Ave. o
FPortland, OR

To Whom It May Concern:

As a landowner adjacent to the area under consideration,
as well as an experienced "hi tech" practitioner, I have a
somewhat different perspective from that of the petitioners.
I believe that I am qualified regarding needs of "hi tech"
industry.

The basic proposition advanced by BenjFran for their
proposed project is the need for proximity to potential "hi
tech" customers by support industries. Despite criticisms
made by myself and others at the original Metro hearings, it
does not appear that the proponents has come up with any
additional or more substantial evidence to support this
supposition. The "High Tech Support” industrial park is
little more than a marketing concept being advanced by the
petitioners which they hope will distinguish their proposal
from the numerous other industrial developments, either
under construction or planned.

It should be noted that the high tech development, to
date, seems to have proceeded without the "benefit" of a
‘development concept of the type being proposed. Obviously,
the companies that have already located in the region have
considered that the existing infrastructure is adequate to
meet their needs. My experience working at Intel corporation
for the 1last 12 vyears has indicated little problem working
with equipment suppliers and services located considerable
distances from our operations.

A specious argument made by BenjFran concerns the Metro
staff recommendations regarding the Riviera and FKaiser
petitions. They claim that in these two cases, a more lax
demonstration of the need for additional 1land for high-7)
industry was accepted than in their own case. It should be



clear to the Metro council that the location of these other
sites is obviously in the very heart of the Sunset Corridor,
and that their inclusion into the UGB makes more sense as
they are adiacent to land already planned to be developed
for similar purposes. In addition, it should be noted, that
the need that BHenjFran is purportedly trying to meet (hi
tech support) is an inherently vague concept and not nearly
sp easily established as that'in the other two cases. It
seems justifiable that under these circumstances,; Metro is
within its rights to demand a more definitive demonstration
of need in this case.

One very disturbing issue that has surfaced, which is
not being brought to the attention of Metro, is _ that
Benjfran likely intends to use a portion of the site for
residential and general commercial @ uses. I believe that
potentially, more than half of the 470 acres could be
devoted to this use. If this is the case, than I feel that
any UGE change should require demonstration of the need,
desirability, and consequences for commercial and
residential uses, and that a new petition should be drafted.
I think that the council is aware that if Metro approves the
UGE change and the 1land is incorporated into Hillsboro, it
would be largely up to that city to decide on actual land

uses on the site.

In closing, 1let met draw an analogy between the present
industrial land development boom in the Metro area and the

present depressed condition of the computer and
semiconductor industries (the archetype hi tech companies).
It seems that for some time, companies (and industry

associations) made projections about the extent of growth
that was esupected to occur overall industry wide. Many
(mozt! companies internally planned on a substantial and
" overoptimistic growth rate for their own sales. What was not
accounted for was that if one were to take the sum total of
all the individual companies projections, they would greatly
exceed the overall potential of the industry as a whole.
This can not actually happen and in reality what happens is
that the industry experiences overcapacity and falling
prices. This results in some companies going under and
others losing money. Essentially & bubble has been created
and then burst.

It is my feeling that a similar situation exists in the

creation of "hi tech" industrial park and support
facilities. The warning signs are present in the level of
vacant buildings and offices. There 1is a very real

possikility that many of the companies that BenjFran might



hope to attract to their development might never
materialize, and that the incentive to convert the land to
residential /commercial uses would be very strong. In any
case, no pressing need for the type of development that is
being proposed can really be shown. It would seem to me that
considering the seriousness of UGE adjustments of this size,
it would be prudent to delay such a change. There certainly
exists no harm in leaving the land in is present EFU
condition, and this was certai%ly what was contemplated when
the comprehensive plan was done for Washington county some
yEears ago. ‘
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Department of Land Conservation and Development

VICTOR ATIVEH 1175 COURT STREET N.E., SALEM, OREGON 97310-0590 PHONE (503) 378-4926

GOVERNOR

August 27, 1986

Richard Waker

Chairman, Metro Council
2000 S. W. First
Portland, Oregon 97201

Dear Chairman Waker and Members of the Council:

The Department of Land Conservation and Development has reviewed the
Hearings Officer's report and recommendation on BenjFran UGB petition
No. 85-8. We have also reviewed the exceptions to the report filed by
BenjFran Development, Inc. Please include in your deliberation on this
matter our concurrence with the Hearings Officer, including the
recommendation for denial of the UGB amendment.

The Hearings Officer's findings are substantially accurate and thorough.
The applicant's exception does little more than reassert earlier claims
in opposition to the Hearings Officer's findings. Thus, the burden on
the applicant to show compliance with the requirements of Goal 14 for an
amendment of the boundary has not been met. We affirm therefore our
opposition to this amendment as expressed in earlier correspondence to
Metro.

We note, especially regarding Goal 14 compliance, that the applicant has
not proven the necessity for aggregating high technology support
industries in 200 plus acre industrial subdivisions. There are

19,070 acres of vacant industrial land in the Metro UGB (6,172 acres in
Washington County). Therefore ample alternative locations are available
for the targeted high technology support industries.

The Department requests adoption of the Hearings Officer's findings and
recommendation for denial.

Sincerely,

JFR:kj
0555F JS/5B

cc: Jim Sitzman, Field Representative
Craig Greenleaf, Operations Division Manager



MEIRO  Memorandum

2000 S.W. First Avenue
Portland, OR 97201-5398
503/221-1646

Date:

To:

From:

Regarding:

August 28, 1986

Council Members

ﬁ”

Debbie Gorham AllmeyeY, Project Manager

Resource Recovery Project Briefing

You are all invited to attend one or both of the
preliminary briefings on the Resource Recovery Project
Request for Proposal (RFP). They have been scheduled
in advance of the Council worksession coming up on
September 18th to inform you of major issues associated
with +the RFP, such as Metro's = position on risk
allocation, and formulation of the service fee for the
facility.

Please plan to attend one of the briefings, and the
worksession on the 18th.

Scheduled dates are as follows:

Thursday, September 11th in room 240 from 4:30-5:30

Friday, September 12th in room 240 from 12:00—1:00

The Council worksession is September 18 from 5:30-8:30
in room 330. '



/58 PORTLAND, OREGON TS S

BUREAU OF ENVIRONMENTAL SERVICES

ITY OF Dick Bogle, Commissioner
John Lang, Administrator

Portland, Oregon 97204-1972
(503) 796-7169

August 28, 1986

T0: Metro Council

FROM: Delyn Kies, Solid Waste Director
. Bureau of Environmental Services, City of Portland

TESTIMONY RE: Hazardous Waste Management Plan

Your support for adoption of the Hazardous Waste Management Plan is
urged.

Having participated in the Hazardous Waste Task Force, along with Tom
Bottenberg, manager of the Bureau's Industrial Waste Section, I learned
a great deal about the problems and potential solutions for handling
exempt small quantities of hazardous wastes and household wastes with
hazardous characteristics.

The Hazardous Waste Management Plan represents a clear summary of the
findings of the Task Force and recommends an action plan to deal with a
problem that is not currently being addressed elsewhere but is certainly
within the public's interest to do so. There is a problem in
identifying and promoting environmentally and economically sound ways
for residents and businesses to dispose of household and small
quantities of hazardous wastes. There is some data available but more
needs to be developed and evaluated. Metro is the appropriate lead
agency to coordinate a variety of interests in pursuing ways to manage
the safe disposal of this type of waste.

The Bureau of Environmental Services is willing to participate in
implementing the recommendations of the Hazardous Waste Management Plan
and urges your adoption of the Plan.

DK:al
44:hazardous
ineering System Management Wastewater Treatment Solid Waste
Egg' Gaffi Bob Rieck Jack Irvin Delyn Kies

796-7181 796-7133 2850205 7967010
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JoHN W. SHONKWILER, P.C. ?/ / "///LQé”

ATTORNEY AT LAwW
16325 S.W. BooNEs FERRY ROAD
Surre 207
LAKE OswEeGO, OREGON 97034

TELEPHONE (503) 636-8119
June 17, 1986

Gwen Ware-Barrett

Metro

2000 SW First Avenue
Portland, OR 97201-5398

Re: Water Resources Policy Advisory Committee

(WRPAC) - "208" Plan Update

Dear Committee Members:

This letter 1is submitted on behalf of the Bonita Meadows
Neighborhood Association, which is a duly recognized neighborhood
association by Clackamas County and covers the area generally
west of Lake Oswego, east of Interstate 5, south of Kruse Way and
north of Boones Ferry Road. The Bonita Meadows Neighborhood
Assoclation is concerned about the proposed changes in the '"208"
map for the area southwest of the City of Lake Oswego, including
the City of River Grove and the unincorporated environs. As this
area partially includes our association area and abuts us, we
would like to participate in a reasoned analysis for this area.

We hereby request that the Committee have a study for this area
completed before making any specific changes to the "208" Plan
and related map for this area. We would also like to see a study
group or committee be formed to aid in creating the study. As a
representative of the Bonita Meadows Neighborhood Association I
would gladly volunteer to participate in such a study group or
committee.

In addition, we hereby request that written notices be mailed to
us for all meetings and hearings of WRPAC relating to changes or
adoption of "208" Plan amendments affecting this area west and
southwest of Lake Oswego. We also request that no decision be
made regarding an amendment to the "208" Plan for this area until
such study has been completed. I have had numerous conversations
with all the surrounding governmental entities and it is obvious
that this area has not had any specific study evaluation that a
governmental entity could use as a factual basis for decision
making.

Thank you for your cooperation.
A

]
ingefely, <:://\Mj{/xdbj:ZL
Pl - Neowteenla

Shonkwiler
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METRO g2
2000 S.W. First Avenue X, /4/ 2?/:*

Portland, OR 97201-5398
503/221-1646

July 11, 1986

Edward J. Sullivan

Sullivan, Josselson, et. al.
838 S. W. First Avenue
Suite 430
Portland, OR 97204
Dear Mr. Sullivan:’

In response to your past request for notification as
relates to changes to the "208 Plan" in the Lake
Oswego area, please be advised that I have scheduled
a Water Resources Policy Advisory Committee (WRPAC)
meeting for:

July 18, 1986
8:30 a.m. Room 330
Metro Offices

The preliminary agenda notice is attached. Please be
advised that although this is a public meeting, this

advisory committee is not normally open to testimony from

non-members. If you or your clients so request, I will
ask WRPAC to hear from one spokesperson.

It is intended that these actions will be presented to
the Metro Council on August 11, 1986, 5:30 p.m. Oppor-
tunity for public testimony will exist at that meeting.

If you or your clients have questions on this, please
call me at 221-1646.

Sinég
McFarlane L(l\

NSM:gpwb

Jim Coleman
Karen Scott
v~ Sherry Patterson

cc: Rick Gustafson
Corky Kirkpatrick
Steve Siegel
Eleanore Baxendale



MEIRO  Agenda

2000 S.W. First Avenue
Portland, OR 97201-5398
503/221-1646

Meeting: WATER RESOURCES POLICY ADVISORY COMMITTEE (WRPAC)V
Date: July 18, 1986

Day: Friday

Time: 8:30 a.m.

Place: Metro Offices (ﬁew Location)

2000 S. W. First Avenue
Portland, OR
Conference Room 330

vPLEASE R.S.vV.P. TO GWEN WARE—BARRETT' 221~ 1646 BY JULY 14, 1986

AGENDA

1. Review of Tyron Creek Basin/Lake Oswego Area Map Correctlon
Prior to Council Consideration.

2. Review of 208 Plan Update.

3. "208" Plan Amendment Formally Incorporating Mld—Multnomah
County Sewer Implementation Plan.

4, Recommendation for Recertification.

Agenda materials will be sent one week prior to meeting.

L

NSM:gpwb
6/30/86



Mr. Dave Abraham, Utilities D1rector
Clackamas County DES
902 Abernethy Road
Oregon City, OR 97045
Mr. Abraham_

Mr. Bill Bach

Port of Portland

P. O. Box 3529
Portland, OR 97028
Mr. Bach_

Ms. Mary-Elizabeth Blunt
45210 S.E. Coalman Road
Sandy, OR 97055 ‘ :
Ms. Blunt_

Mr. Bill Cameron
City of Gresham
1333 N.W. Eastman
Gresham, OR 97030
Mr. Cameron_

Mr. Thomas Giese

1634 N.W. 32nd Avenue
Portland, OR 97210
Mr. Giese_

Mr. Irving Jones

Dept. of Fish & Wlldllfe
P. 0. Box 3503

Portland, OR 97208

Mr. Jones_

Mr. Gary Krahmer
Unified Sewerage Agency
150 N. First Avenue
Hillsboro, OR 97123
Mr. Krahmer_

Mr. Robert Lee

Portland General Electric
121 S.W. Salmon Street
Portland, OR 97204

Mr. Lee_

Mr. Wayne Bryan
Hazelwood Water District
1017 N.E. 117th Avenue
Portland, OR 97220

Mr. Bryan_

Page 1 - WRPAC LIST



Mr. Mike Robinson

Home Builders Association
¢/o Black Bull Enterprises
P. O. Box 23241

Tigard, OR 97223

Mr. Robinson_

- Mr. Tom Sandwick
Oak Lodge Sanitary District
P.0O. Box 68245
Oak Grove, OR 97268
Mr. Sandwick_

Mr. Neal R. Thompson
13600 S. Carnus Road
Oregon City, OR 97045
Mr. Thompson_

Mr. Mike Walker
Portland Water Bureau

1120 S.w. 5th Avenue
Portland, OR 97204
Mr. Walker_

Mr. Michael Grant
Clark County RPC

P. O. Box 5000

Vancouver, WA 98668
Mr. Grant_

Mr. Peter Harvey, City Manager
City of Lake Oswego

348 N. State Street

Lake Oswego, OR 97034

Mr. Harvey_ :

Mr. Mike McKillip, City Engineer
city of Tualatin

P. O. Box 369

Tualatin, OR 97062

Mr. McKillip_

Mr. Don C. Church

205 N.E. Billinger Drive
Portland, OR 97220

Mr. Church_

Mr. Burke Raymond, Sewer Development Manager
Multnomah County

Department of Environmental Services

2115 S.E. Morrison Street

Portland, OR 97214

Mr. Raymond_

Page 2 - WRPAC LIST



Mr. John Lang, Administrator
City of Portland ‘
Department of Public Works
1120 s.w. 5th Avenue
Portland, OR 97204

Mr. Lang_

Ms. Pam Christian, City Administrator
City of Troutdale

104 S.E. Kibling

Troutdale, OR 97060

Ms. Christian_

Mr. William Cameron, City Engineer
City of Gresham

1333 N.W. Eastman Avenue

Gresham, OR 97030

Mr. Cameron_

Mr. Neil Mullane
DEQ

522 S.W. 5th
Portland, OR 97204
Mr. Mullane_

Mr. Larry Nicholas, County Engineer
Multnomah County

2115 S.E. Morrison

Portland, OR 97214

Mr. Nicholas_

Mr. Kenneth Johnson

Portland District Corps of Engineers
P. O. Box 2946 :
Portland, OR 97208

Mr. Johnson_

Mr. Steve Brutscher
Oregon Water Resources Department
555 - 13th Street, N.E.
" Salem, OR 97310
Mr. Brutscher_

Mr. Tim Haylord ‘
Multnomah County Drainage District
1880 N.E. Elrod Drive

Portland, OR 97220

Mr. Haylord_

Mrs. Jean Orcutt
12831 S.E. Morrison
Portland, OR 97233
Mrs. Orcutt_

Page 3 - WRPAC LIST



Mr. Charles Liebert
Dillingham Construction
9450 S.W. Barnes Road
Portland, OR 97225

Mr. Liebert_

5201B/292 - WRPAC Merge List

5212B/292 - WRPAC Label List
09/19/85 -

Page 4 - WRPAC LIST
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CITY OF LAKE OSWECO

August 13, 1986

Ms. Sherry Patterson

18926 SW Arrowood Avenue
Lake Oswego, OR 97034

Re: Sanitary Sewer Service Master Plan Study
Dear Ms. Patterson:

This letter is sent to document information previously
discussed by you and City staff. Your interests are in sanitary
sewer service extension to the areas located north of the
Tualatin River and east-southeast of Meridian Avenue and
Lakeview Boulevard.

The City of Lake Oswego has scheduled a Sanitary Sewer
Master Plan Study for the 1986-87 fiscal year. Within the next
month, a Request for Proposal (R.F.P.) will be formally
advertised in local papers soliciting quotes for professional
services from qualified engineering companies for this work.

The study will include the analysis of the existing City of Lake
Oswego sanitary sewer system and of possible sewer service to
areas logically served by the City system. A major component of
this study will be the development of a computer software model
of the entire sanitary sewer system that will enable staff to
input future density changes that may occur or be proposed at
any design point in the system and quickly analyze their impact
on system capacity.

The final report from the study will include sanitary sewer
service line sizes for service to the areas logically served by
the system. At this time we plan to have the consultant include
the Rosewood - Rivergrove areas in the scope of the study.

348 NORTH STATE STREET / POST OFFICE BOX 369 / LAKE OSWEGO, OREGON 97034 / (503) 636-3601



August 13, 1986
Ms. Sherry Patterson
Page 2

With the results of the final report in hand, it will be
possible for all interested parties to begin an evaluation of
the various options for providing sanitary sewer service to the
Lake Oswego drainage basins. It is during that evaluation that
we can begin to develop estimated costs for the various
options. '

I hope this letter satisfies your concerns at this time.
If you have any comments or questions, please cqntact staff at
your convenience.
Sincerely,

£ K. Clak

E.H. Clark, Jr. P.E. »
Engineering Project Supervisor
Special Projects

EHC:rm

Doc. No. 2647c_



Indidn Creek/Indian Springs Comm
18926 SYW Arrowood Ave.
Lake Oswego, OR 97034

31 October 1985

Rick Gustafson : Sy
Metropolitan Serv1ce District

527 SW Hall Ay
Portland, OR 97201 i;

RE: "Plan 208" ORDINANCE #84-184 , AMENDING
THE REGIONAL PLAN

Dear Mr. Guatafson,

As property owners within the above "Plan 208" area, the under-
sign request that you hold publlc hearlngs on any revisions or amend-
ments to the above plan. : :

Since the Water Resources Policy Advisory Committee's (WRPAC)
recommendation which was made effective on October 25, 1985, change
the waste-treatment facility designee from the UNIFIED SEWAGE AGENCY
to THE PORTEAND TYRON CREEK, we request METRO to send back to the .
committee the above plan and to fdrther study and evaluate which
treatment plant facillty could prov1de the more cost-effective
service.

Further, since Lake Oswego has been unwilling to provide any
written engineering reports in their attempt to expand the Urban
Services Boundary, we have been unable to evaluate costreffective=-
ness, &

-

Please noéifj each of the undersigned names as to when the
next hearing of METRO regarding the revision of the above- mentloned
METRO Ordinance (#84-184) is scheduled,. as well as any other

relevant public meetings of WRPAC, .

(Fll‘

We appreciate your: allowing furthavxc1tizen participation
by treating this issgue gt a public hear¥ng rather than as an
administrative order, “

As signed.by the fdllowin§: 
w ‘ )

Date ' Name g e Address e' ' i

/Qa‘jy'é%{, ‘Z29t§fi252§2/“—--4é??23;/ fi(/.25/511¢w4 és;ﬁﬂﬂq;s nuy/éa -
' /7951 JMMMLW‘&L_

_Jo-30-35 jéf&a (895 5.4/ i 226 0 R

Y " “ ‘o v
0/ 31/ So Povgant - Bote, |

Additional signatures on page 2,
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Indidn Creek/Indlan Sprlngs LommlLtoe;%$ﬁ;'
18926 SW Arrowood Ave.
Lake Oswego, OR 97034

31 October 1985

Rick Gustafson

Metropolitan Service District
527 SW Hall Ll
"Portland, OR 97201 '&ij

RE: "?lan 208" ORDINANCE #84 - 184 AMENDING
THE REGIONAL PLAN"

Dear Mr. Cuétafson,

As property owners within the above "Plan 208" area, the under-

sign request that you hold publlc hearlngs on any revisions or amend--

ments to the above plan,

Since the Water Resources Policy Advisory Committee's. (WRPAC)

- recommendation which was made effective on October 25, 1985, change
the waste-treatment facility designee from the UNIFIED SEWAGE AGENCY
to THE PORTLAND TYRON CREEK, we request METRO to send back to the
committee the above plan and to further study and evaluate which
treatment plant facility could provide the more cost-effective

service.

Further, since Lake Oswego has been unwilling to provide any
written engineering reports in their attempt to expand the Urban
Services Boundary, we have been unable to evaluate cost- effectlve-
ness. : :

Please notify each of the under51gned names as to when Lhe
next hearing of METRO regarding the revision of the above-mentioned
METRO Ordinance (#84- 184) is scheduled, as well as any, other
relevant public meetlngs ‘of WRPAC. ,Y

o
‘ 114

We appreciate your. allow1ng furth&n c1tlzen part1c1pat10n
by treating this issue at''a public hearing rather than .45 an
administrative order. ,f

D

As signed by the fOllowing:v

Date Name Alddress

o 31, 1%S ;V ,QP%ML (855 5> Tidstn Sprecnpe au,w gt

Additional signatures on page 2.

T



Indidn Creek/Indlan Springs Coiinittee
18926 SW Arrowood Ave.
Lake Oswego,.OR_97034

31 October 1985

Rick Gustafson ' o .
Metropolitan Service DlStrlCt o
527 SW Hall e
Portland, OR 97201

Bl
‘i!_,‘g

RE: "Plan 208" ORDIN&NCE #84-184, AMENDING
~ THE REGIONAL PLAN

Dear Mr. Guatafson,

As property owners within the above "Plan 208" area, the under-
sign request that you hold publlc hearlngs on any revisions or amend-

' ments to. the above plan.

Slnce the Water Resources Pollcy Adv1sory Committee's (WRPAC)

recommendation which was made effective on October 25, 1985, change

the waste-treatment fac111ty designee from the UNIFIED SEWAGE AGENCY"

- to THE PORTLAND TYRON .CREEK, we: request METRO to send back to the

committee the above plan and to firther study and evaluate which
treatment plant fac111ty could provide the more cost- effective
service. : ‘

Further, since Lake Oswego has been unwilling to provide any
written engineering reports in their attempt to expand the Urban
Services Boundary, we have been unable to evaluate cost-effective-
ness. : :

X S - ' '
Please notify each of the undersigned names as to when the

" 'next hearing of METRO regarding the revision of the above-mentioned

METRO Ordinance (#84-184) is scheduled, as well as any other

relevant public meetlngs of WRPAC. o
} . ‘”I

We appreciate your allow1ng furth f‘c1tlzen part1c1pat10n
by treating this issue at a publlc hearing rather than as an
admlnlstratlve order. “

As slgned by the follow1ng.

Date i Name Address

/0 3/ 5/5 g,lu,wu,ﬂ ﬂw’t«m%w—* 5/}0500062:4/;4 S7""

Addit’ nal signatures on page 2;;



" "Yr. Peter Harvey

g S

-
- [P

18926 S.W. Arrowood Avéhﬁel“;*.,,i-\

oo --Lake Oswego, OR 97034 .

RS

City of Lake Oswego

348 North State Street - :  o - ~:%i

Lake Oswego, OR 97034

. Dear Peter:

I appreciate your having met with Connie Emmoris, John Shonk-

wiler and I on January 14, 1986. At that time we presented a

letter to you with numerous questions. Would you please respond
in writing to our January 14, 1986 letter? Thank you.

Sincerely,
/&.éf:w‘ 1"‘7

A ‘
Sherry Patterson -
Rosewood Action Group




January 14, 1986

Mr. Peter Harvey '
City of Lake Oswego

- 348 North State Street
Lake Oswego, Oregon 97034

Dear Pete, : '

The Rosewood Action Group (Neighborhood Association) has been _
reactivated. Enclosed is a list of officers and a map within our
boundaries. Since these boundaries are also within Lake Oswego's
text amendment area of your USB, please provide information on any
pending zoning, development, map amendments, annexations, widening
of streets and plans for sidewalks and sewer service. We need
prior notice to any actions so we may consider the impact to our
community. | '

Within the last year there have been numerous changes proposed
by Lake Oswego that affects our area, Some of our members have
posed the following questions:

1. RE: Sewer service

a. Would you provide a copy of your written engineer's
report which covers from Jean Road to the Tualatin
River and from the Bryant Canal to I57?

b. Do you anticipate the need of a pumping station
anywhere from south of Kruse Way (Bonita Road area)
to the Tualatin River?

c. What are the main trunk line intersections that
our boundaries would flow into? Jean Road at Pilk-
ington and Bryant Road at Childs, are there any other
ones?

1.) What is the maximum capacity of each? What per-
centage of capacity is each at presently, and by
the year 2000 what is the anticipated capacity?

N
~r

What are the predicted sewer fees for Donlee Way,
Indian Springs Circle, Tualata, Centerwood and _
Timbergrove Ct.and Kenny? If there is a difference
what is it based on? Please list the fee for each
street on the attached list((#l - #54),



January 14, 1986

d. Since the City of Rivergrove is within Like Oswego's

USB and since RAG boundaries are contiguous on Childs

Road and partly on Pilkington, would both areas event-
ually share the same trunk line on Childs and Pilking-
ton? Also, would River's Edge be able to share the

same line?

1.) How much per foot do you predict the cost will be

2.)

3.)

3.)

to extend the trunk lines from Bryant/Childs Road
intersection to Childs Road and 65th, and from
Jean/Pilkington to Pilkington/Childs Road? What
is the maximum number of property owners that
could connect into each trunk line? Will.a
pumping station be needed anywhere within the

RAG boundaries? . :

Will only those who connect to the Bryant/Childs

'Road trunk line have to pay a Quadrant payback

fee and how much will it be?

How much is the City's feasibility study‘fee:and
street assessment fee for asphalt overlay? List .
any other fees associated with sewer service.
Will curbs be required? ‘

Is Lake Oswego willing to provide sewer service
to the City of Rivergrove in its present size?
Are you willing to provide sewer service’itoithe
City of Rivergrove if Rivergrove annexes the
Indian Creek/Indian Springs area plus Dawn Acres?
What costs have you predicted for sewer service
to Rivergrove?

RE: Increased density
a. What is the present population within the RAG area and

L.O.

's text amendnent area, and what is the anticipated

growth for the year 20007 List the areas which could

change to multi-family densities, such as Pilkington,
Jean Road, etc. '

b. Increasing traffic on Childs Road and Pilkington are

major concerns., Are you aware of any plans to widen

either road within the next three years? Is there a

sidewalk planned for each side? When will Jean Road

have sidewalks and will it be on each side?



January 14, 1986

c. Will curbs be put in on Jean, Pilkington, Childs and
any other roads wikthin RAG?. What is the cost?

3. Street lights '

4 a. How much would it be for_ street lights in the Indian
Creek/ Indian Springs area where there are underground
utilities and, also,‘in‘the other area which do not
have underground utilities? |

L, RE: L.O, City taxes v

a. What is the present tax assessment per thousand?
b. What percentage of increase each year has there been
for the last five years?

At the December 5, 1985 RAG meeting it was moved that we
strongly urge METRO to take no action on the 208 Plan affecting
our area until we have available information on comparitive
engineering studies (in writing) comparing being in the Unified
Sewerage Agency area to the Portland-Tryon Creek area. We also
ask your support of this type of study by METRO.

Our RAG group has initiated a neighborhood watch program
including volunteer mail carriers who will emulate the "utility
watch"™ program. Both L.0. Deputy Jay Wann and Clackamas Sheriff
Deputy Russ Williams are willing to co-ordinate the program with
Postmaster Randy Sines. Also, we plan on sharing with our L.O.
adjacent neighborhood associations any information on criminal
activity in our area so they can increase their alertness.

RAG looks forward to increasing communication with your City
and participating in developments and changes within our area.
Thank you for your cooperation.
Most Sincerely,

Sherry Patterson, President of RAG
18926 S. W. Arrowood Avenue
Lake Oswego, Oregon 97034

639-5161




ROSEWOOD ACTiON GROUP~*(NEIGHBORHOOD ASSOCIATION)
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ROSEWOOD ACTION GROUP (NEIGHBOKHOOD ASSOCIATION)

STREETS INCLUDED ARE 1IN THE UNINCORPORATED AREA OF CLACKAMAS COUNTY:

—
OO0 O~y W

ARROWOOD
BELMORE
BENFIELD
BENFIELD CT.
BICKEL CT.
CENTERWOOD .
CENTRAL DR.
CHARLETON CT.
CHILDS CT.
CHILDS RD,
CHINOOK CT.
COLBY CT.
DAWN

DEEMAR WAY
DONLEE WAY
EDGEWOOD CT.
EDGEWOOD ST.
FERNBROOK CIRCLE
FERNBROOK CT.
FERNBROOK WAY
HALLBERG CT. &
HIAWATHA CT. gpf

N Dl

: .
el
LRI M
' M

INDIAN CREEK AVE.+ CT.
INDIAN SPRINGS CIR.
INDIAN SPRINGS RD.

JEAN RD..

KENNY

KENNYCROFT

KRISTI WAY

LAKEVIEW BLVD.
LONGFELLOW
MARDEE

-~

MAREE CT. o0

" 39.
L0

313..
35. B
36.
37.
38.

MARLIN CT.

MC EWAN
MINNEHAHA CT.
NOKOMIS
PILKINGTON
REAO CT.
REDLEAF
REDWING WAY + CT.
ROYAL CT.
SILETZ CT.
TAMARA AVE.
TERRY
TIMBERGROVE
TIMBERGROVE CT.
TREE

TUALATA
TUALATA CT.
VINEMAPLE
WAYZATA CT.
65th
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YOanOOD ACTION GROUP NEIGHBORHOOD ASSOCIATION :
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STREETS INCLUDED ARE

'.
o

'1 ARROWOOD BRI S S 28. KENNYCROFT
,j_”‘2._,BELMORE “;'T;jg;fﬁ"j4 . .l29.  KRISTI WAY ."
30 BENF;ELPW”_ “o e el eows 30, LAKEVIEW BLVD.
“u, UBENFIELD CT. . T f‘fLONGFELLow B
5. "BICKEL CT. ~~ S " “MARDEE "
6. CENTERWOOD - 33. MAREE‘CT;Q
7. CENTRAL DR. ‘34, MARLIN CT.
8. CHARLETON CT. 35, MC EWAN
9. CHILDS RD. | 36. MINNEHAHA CT.
10. CHILDS CT. 37. NOKOMIS
11, CHINOOK CT. 38. PILKINGTON
12. "COLBY CT. ' 39. REAO CT.
13. DAWN 40, REDLEAF
1L, DEEMAR WAY ‘ ‘ 41, REDWING CT.
15, DONLEE WAY 42, REDWING WAY
16. EDGEWOOD CT. 43, ROYAL CT.
7. EDGEWOOD ST. 4L, SILETZ CT.
18. FERNBROOK CIRCLE 45, TAMARA AVE.
19. FERNBROOK CT. | 46, TERRY
20. TFERNBROOK WAY 47, TIMBERGROVE
21, HALLBERG CT. 48, TIMBERGROVE CT.
_ 22,7 ‘HIAWATHA CT. 49, TREE _ "
23. INDIAN CREEK AVE. + CT. 50, TUALATA
2, INDIAN SPRINGS CIRCLE 51, TUALATA CT.
25, INDIAN SPRINGS ROAD 52, VINEMAPLE
26, ~JEAN o 53, WAYZATA CT.

27. KENNY , ' 54, 65th
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16935 S.W. Lakeridge Drive
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~ . SUBJ: Repairs to the On-Site Sewage Disposal System for
© i . Tax Lot 78908, Section 19ak, T2S, R1E . .

s . (Your, letter orf March 29, 1986) . - .

[ T

I R e e T I S B L T

b il [ A R : ) . s
- I've reviewed your recent letter with regard to the above matter and =
- . f£ind that this letter does not resolve the matter at hand. As you are
“no doubt‘aware,,no“permits.wereftakeﬁ out to repair the septic system on -
. .the subject property, nor were any inspections made as the work was done -
- by Rosewood Construction.. To the best of our knowledge, Rosewood Con- -
struction is not:‘a licensed sewage disposal contracting company and,: .
_therefore, cannot and .should not have performed the work on your proper-
" ty. !Thus, it appears that there are at least two infractions of the =
requlations at this point. 'The first:infraction involves repairing a
- system without'a permit,’ and the second infraction involves the use of
-~ i an unlicensedjand~upbcndedjq9ntractor;*‘! R SRt E o

| ¢
-

i R L ;

»%7 .  Of paramount concern to'this office is the issue of the long term .via- .
i.n 7 bility of the sewage disposal system. Since we have no real idea as to s
e what Rosewood Construction built for you on the property and, therefore, -
" .no idea of -how long'it mightilast, it would be presumptuous to ‘assume S B
that we have seen the last of the sewage disposal problems on the prop- Qv
erty. - Rosewood Construction'has done you no favors if there repair work '
Creates an'hdditional'problemla Year or two or perhaps 5 years down the . .. =
= line from now,.’ If:you wish to have Rosewood Construction's work vali- .
"-/dated by this office, it -will.be necessary to indicate.to us exactly how
the work was done and explain how’'this,work is: appropriate for the. .
pituation. If that can be done, this ‘office vould consider issuing a -
~repair permit'-for the work done. . The work then would have to be exposed .
L and inspected?byﬂoquo:tice;*ﬁlyoffquthiq,option only as a remote. .. .:
vpossibility, not as'an:appropriate method by which it .ie likely that-
‘this problem can’be resolvedi:. .* .l ituicioe s sl T T
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. g ' R ‘ ’
In summary, it appears thét this office is not in a position to close
., out this matter.  We must continue to consider the work done on this
.t property as a violation of Oregon Administrative Rules and Oregon Re- .-
~ vised Statutes. Additional work, either through the installation of the -
sand filter'system'gpprovedgfor-this property or through other remedies,
‘needs to be' done before we can ‘consider this matter closed. - If you have
any questions concerning this matter, please feel free to contact me..

} i '-',: - ' B S N " : : B ' . . N
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. L O N A AR b
e T A IS U TP AP O S R PR S y R
~ RICHARD L. POLSON =~ Chief SQﬁls,Scientisp’ S o ‘ '
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CITY OF LAKE OSWEGO

March 5, 1985

Mr. and Mrs. Ne;l James
18485 SW Don Lee
Lake Oswego, Oregon 97034

RE: Sanitary Sewer Facilities
Dear Mr. and Mrs. James:

This letter is to confirm our verbal conversation with you on
the following:

1. In the future your lot described as Lot 2, Block 2,
HIGHLAND TERRACE, a plat of record in Clackamas County,
Oregon, said plat being a replat of Lots 58 and 60,
"Rosewood" in Section 18 Township 2 South, Range 1 East,
Willamette Meridian, Clackamas County, Oregon, is exempt
from participating in any future Local Improvement District
for purpose of sanitary sewer construction, as long as
service to the above lot is through the sanitary sewer main
located in Lakeview Boulevard.,

2. Your participation amount of LID 174 is $370.46.

3. .You will be responsible for installation of the sanitary
sewer line from the existing sanitary sewer main in
Lakeview Boulevard to your house.

4, If you connect to the system prior to June 30, 1985, your
Systems Development fee will be $700.00. After that date
the fee will be $725.00.

Dl You will be responsible for obtaining both the city inspec-
tion permit and the County Road opening permit.

6. Prior to issuance of permits, you must complete an applica-
tion for annexation and sign the annexation petition. The
fee for annexation is $90.00 which the City will submit to
the Boundary Commission as soon as the Urban Services
Boundary is amended to include your property.

348 NORTH STATE STREET / POST OFFICE BOX 369 / LAKE OSWEGO, OREGON 97034 / (503) 636-3601



Mr. and Mrs. Neal James
March 5, 1985
Page two

y Our agreement to allow you to connect to the City's
sanitary sewer system is contingent upon your agreement and
cooperation in annexing to the City of Lake Oswego.

8. Both the LID 174 participation in the amount of $370.46 and
the Systems Development Charge in the amount of $700.00 may
be bancrofted tnrough the City for a period of ten years.

9. Brian and Wendy Ross will furnish the attached Sanitary
Sewer Facilities Easement to the City. The purpose of the
easement is to allow access to the City Maintenance Depart-
ment to maintain the sanitary sewer line from the main line
in Lakeview Boulevard to the cleanout proposed to be
installed. -

Please sign and return one copy of this letter as acknowledge-
ment of our mutual responsibilities,

Sincerely yours, Approved by:
George T. Dwire Karen Scott
Engineering Project Supervisor Assistant to the City
Manager
Ne&l James Pamela James
V4 3/6/[/
/ppk

attachments



CITY OF LAKE OSWEGO

March 5, 1985

Mr. and Mrs. Brian Ross
18521 SW Don Lee
Lake Oswego, Oregon 97034

RE: Sanitary Sewer Facilities
Dear Mr. and Mrs. Ross:

This letter is to confirm our verbal conversation with you on
the following:

1l In the future your lot described as Lot 3, Block 2,
HIGHLAND TERRACE, a plat of record in Clackamas County,
Oregon, said plat being a replat of Lots 58 and 60,
"Rosewood" in Section 18 Township 2 South, Range 1 East,
Willamette Meridian, Clackamas County, Oregon, is exempt
from participating in any future Local Improvement District
for purpose of sanitary sewer construction, as long as
service to the above lot is through the sanitary sewer main
located in Lakeview Boulevard.

2. Your participation amount of LID 174 is $370.46.

3. You will be responsible for installation of the sanitary
sewer line from the existing sanitary sewer main in
Lakeview Boulevard to your house.

4. If you connect to the system prior to June 30, 1985, your
Systems Development fee will be $700.00. After that date
the fee will be $725.00.

- You will be responsible for obtaining both the city inspec-
tion permit and the County Road opening permit.

6. Prior to issuance of permits, you must complete an applica-
tion for annexation and sign the annexation petition. The
fee for annexation is $90.00 which the City will submit to
the Boundary Commission as soon as the Urban Services
Boundary is amended to include your property.

348 NORTH STATE STREET / POST OFFICE BOX 369 / LAKE OSWEGO, ORECON 97034 / (503) 636-3601



Mr. and Mrs. Brian RosS

March
Page

T

5, 1985
two

Our agreement to allow you to connect to the City's
sanitary sewer system is contingent upon your agreement and
cooperation in annexing to the City of Lake Oswego.

Both the LID 174 participation in the amount of $370.46 and
the Systems Development Charge in the amount of $700.00 may
be bancrofted through the City for a period of ten years.

A Sanitary Sewer Facilities Easement to the City is

attached for your signature. The purpose of the easement

is to allow access to the City Maintenance Department to
maintain the sanitary sewer line from the main line in
Lakeview Boulevard to the cleanout proposed to be installed.

Please sign and return one copy of this letter as acknowledge-

ment

Sincerely yours,

/ ‘ o S
T, Dwire zgien Scott

of our mutual responsibilities,

Approved by:

Georg

Engineering Project Supervisor Assistant to the City
Manager

Brian Rq§§' Wendy g;f

/ppk

attachments



STAFF REPORT
April 9, 1985

FILE NO. PA 2-85

APPLICANT -City of Lake Oswego
REQUEST

Minor Comprehensive Plan map amendment to the Urban Service Boundary
to include two lots south of Lakeview Blvd.

- LEGAL DESCRIPTION Tax Lots 4100, 4200 of Tax Map 2 1lE 18CC

NEIGHBORHOOD ASSOCIATION None

APPLICABLE CODES

Comprehénsive Plan - Urban Service Boundary Policies

LOC 56.130 Minor Plan Amendment
LOC 56.150 Minor Plan Amendment Procedures
LOC 56.155 . Criteria
PA la-85 Plan Text Amendment Allowing
Expansion of the Urban Service
Boundary
LCDC Goals

11, 12 - Public Facilities and Transportation
Goal 2 - Coordination :

HISTORY

On February 25, 1985, the Planning Commission held a public hearing
on a Comprehensive Plan text amendment to allow the Urban Service
Boundary to be expanded on case-by-case basis within the area
included between I-5 and the Oswego Canal, and Kenney Street and the
Tualatin River.

There was considerable testimony against the amendment, as well as
testimony for the amendment from persons with failing septic systems
or who supported efforts by those with problems to pursue procedures
necessary for City sewer connection. The County was notified of the
text hearings and did provide evidence in support.

The Commission recommended Council approVaI of the amendment.

The Council hearing will be April 1l6th.



Staff Report/PA 2-85
April 9, 1985
Page 2

REQUEST

The owners of Lots 4100 and 4200 (TM 2 1lE 18CC) both have failing
septic systems and have requested the City to amend the Urban Service
Boundary to include their lots.

CRITERIA

In order for a Plan map amendment to be approved, the Commission must
find that the amendment:

- conforms to or better meets Plan policies and
community goals;

- is consistent with State and regional goals;

- that public facilities have capacity and are
available to serve the lots;

- any physical constraints on the site will not
preclude the proposed use,

ANALYSIS

The lots are each about 15,000 sq. ft. in area, and contain single
family dwellings. The land is relatively flat, soils have low
porosity and water tables are seasonally high causing the existing
septic systems to fail.

The City has an 8" sewer line located in Lakeview Blvd. That line can
provide gravity service to these, and neighboring lots along Lakeview
Blvd., without exceeding capacity of the system based on the I & I
studies, repair work, and updated capacity studies now being done by
the City.

Plan Policies

The proposed amendment is located within the area described in the
Plan text amendment amending the Urban Service Boundary (PA la-84)
which will be heard by City Council on April 16th on a positive

recommendation by the Planning Commission.

State and Regional Goals

The proposal is consistent with State and regional policies which
direct and encourage cities to identify areas within which they are
the logical and cost effective provider of urban services, and to
include those areas with their urban service boundaries. Affected
agencies have been notified. Clackamas County and the Boundary
Commission support City USB amendments in this area.



Sstaff Report/PA 2-85
April 9, 1985
Page 3

Public Facilities

Public facilities are available and have capacity to serve. Sewer is
discussed earlier in this report. Other services are available as
discussed in the application (Exhibit C, pg. 2).

Natural Resources and Hazards

The lots are developed as single family lots. No further development
is planned. The physical constraints criteria is therefore not
applicable. '

CONCLUSIONS

l. The owners have requested inclusion in the Urban Service
Boundary. : :

2. The City is in the process of, and will have made a
. decision by April 22nd, on whether to amend the Plan text
to allow case-by-case map amendments to the Urban Service
Boundary in this area. This map amendment is within the
area described in of the text amendment.

3. Clackamas County, and the Boundary Commission support
expansion of the City's Urban Service Boundary into this
area, as the logical, cost-effective provider of urban
services.

4, State and regional goals are better met by provision of
services by the logical provider of those services to
developed lots with failing septic systems.

5. The criteria of LOC 56.155 are met.

RECOMMENDATION

Approval as requested.

EXHIBITS

A, Vicinity Map

B Request for initiation of annexation

C Application

D Plan text amendment as recommended by the Commission

(Council action will be available at or before the April 22nd
hearing)

3045p/SY/mas
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~July 2, 1985
T0: Lake Oswego City Council/ Lake Oswego, Oregon
ATTN: Mayor Bill Young

RE: Comprehensive Plan Map Amendment Amending the City's Urban Service Boundary

Dear Mayor Young,

You may recall that at your last meeting I attempted to present to the
Council the documentation which proves the lack of any health hazard as alleged
by city staff and certain witnesses at previous public hearings. This evidence
was refused for inclusion in the public record because it had not been previously

presented to the Planning Commission.

From advise of competent legal'counsel we have been informed that the
letters from Ron Hall of the Department of Human Resources Health Division and
from Richard Paulson of the Clackamas County Department of Enviromental Services,
which were drafted after the Planning Commission hearing, constitute relevant
and material evidence which was not available at the prior planning hearings,
and is, thus, permitted under the city code to be entered into the record at
the Council hearing. Therefore, we respectfully request thaf this letter and
the attached letters be added into the record. |

Furthermore, we noted that the City Council did not have before it a
transcript of the Planning Commission proceedings. Apparently, the Council
did not listen to the tapes of the proceedings either.

In view of the fact that the Council proceedings were based on the Planning
Commission proceedings which were "on the record", it seems to us that the Council
should have listened to the whole record. The failure to do so prejudiced us in
our substantial rights by the Council's failure to deal with the many issues
raised before the Planning Commission.

This letter will serve as our comments on the Findings, Conclusion and
Order of PA 1b-85-271 (VII-A). '

Sincerely,

Sherry Patterson

Indian Creek/ Indian Springs Committee
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Sherry Patterson 't T
18926 S.W. Arrowood Avenue
Lake Oswego, OR 97034 -

SUBJ: On-Site Sewage Disposal in the
Indian Springs Subdivision Area

In response to your telephone inquiry, I am attempting to answer the questions
you have posed regarding sewer service in this neighborhood.

My views with regard to the existing on-site sewage disposal systems generally
in the neighborhood have been outlined in previous correspondence. A copy

of that Tetter is enclosed. At this point, there is little that I can say

to add to or embellish that letter. ‘

The question of doing a health hazard annexation study in the neighborhood has
‘ been discussed between myself and Ron Hall at the State Health Division. Both
Ron and I have concluded that doing a health hazard annexation study at this
time is not appropriate. Little, if any, meaningful information could be
gathered from such an effort. We will, however, act to resolve any problems
with on-site sewage disposal systems in the neighborhood on a case by case
basis. It is important that residents of the neighborhood contact us if
problems develop with their sewage disposal systems. An appropriate review
would then provide all concerned parties with the necessary information to
intelligently repair any problem. ER

e

A question has also been raised as to whether or not the ditch adjacent to the
north side of Childs Road is contaminated with sewage. I have yet to see any
lab data that would indicate whether or not such contamination exists. If
such information is available, it should be brought to the attention of the
appropriate authorities. Additional analysis might then be done by the County
or other neutral parties to detemmine whether or not a problem exists and to
locate its source. :

*

If you have any questions concerning this information, please feel free to
“contact our office. . : ' :

: ﬁ;,g;iigﬂj;;;?;5;;(}6552;5*~\_;;; Tflj? 'if;i;:’A

- RICHARD L. POLSON - Chief Soils Scientist
~=== (Operations & Administration Division -
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March 5,°1985 .- -

Mr. & Hrs. Arlen E. Keup
13235 S.H. Reduiny Ct.
Lake Oswego, OR 37034

SU3Jd: On-Site SeQage Disposal Systams
in the Indian «dells Subdivision Area

In a recent phone conversation that you iad with Ardis Stevenson, you asked for
additional information conceraing a aumber of facets on on-site sawage disposal.
1 have enclosed a brochure that answers many quastions concerning septic systems.
However, I will also atteapt to answer your specific quastions in the following
paragrapns. . :

Septic tanks should be pumped once every six to eight years on the average. The
frequency of puaping will depend, of course, upon sewage flods, taak size, and
wnethaer or not a garbage disposal is used in the home. In genaral, the tank snhould
be pumped whenever the solid buildup lavel in the bottom of the tank excesds 40%

of the tank's capacity. If the solids buildup inside the tank is excessiva, solids
are carried ovaer iato the drainfield and clojy the systen. Tnis may lead to pre-
mature failure of the draiafiz2ld area. The eignt year cycle mentionad above is
arditrary and can vary significantly from systam to system.

Spils in your neighborhood are genzrally well drained, foraed fros gravelly outwashec
deposits laid down when Lake Oswego was scoured cut by the dissoula floods. In
general, thes2 soils are gravally or stony clay loams, witn modarate parazadility.
Evidance also suggasts that thars is a high regional water table in your area. e
would expect saasonal water tables to ba at depths between 8 and 12 feat during the
winter months tnroughout tne general arsa. Standard systans, as outlined ia tine
attached orouchuras, would function quite well for an indefinitely long pariod of time
assuming septic tanks are puaped as necessary. However, virtually all of the lots
witain vour subdivision wera developed on sea2page pits. Historically, tnesa systems
last 15 to 20 years before they bagin they give prodiems to tieir users. Soils

in your neignbornood are generally not sufficiently pourcus to allow for continudus
use of seepage pits for waste disposal. Eventually, the soils clog and the system
backs up. This problem is coupoundad by the presence of tne hign water tadle. Tna
hign water table floods sone of the systea seasonally, reducing its ability to
absorb sewage effluent. Also, sewage is discharged diractly inte the groundwater.
Tais groundwater then flows to the nearest streams. Therzfore, this type of sewage
disposal poses a pollution risk to local groundwater supplies. D2velopament of



Af;‘s drs. ‘Arlen E. Kaup
Page 2 S

Tots us1ﬂq seepage plts Jas a]lowed in order :to aiaimize 1ot size or maxinize the
ba e :
In?your_nplnhbornoad itsalf,-we have "had “only:- og ent ccap]awnts of
problems with on-site sewage u1sposa1 systens.; In tﬁe Lake Grove ‘area generally,
thera have p2en several probleas with old dnyﬂell systens.. It seens that the older;,..
SRR “the ‘system is, the greater the chance of difficulty. It is likely tnat these -
- o proolems will continue until such time as sewer servxce 15 ava1]ab1e or alternatxve o
j.nathods of on-SIte sowag; disposal are used. = .. . : C

7xIt 15 hoped tnat the anove 1nfornat10n prov1d°s tne ansuars to the questions that
‘you have possd. If you dealf“ any furtnar 1nfornat101, pleasa re;l frea to
-»?conuact our off1c - o L G DI

. RICHARD L. POLSOH - Chief Soils Scientist
- Operations & Adwinistration Division

.:w‘Encls.,
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Department of Human Resources

HEALTH DIVISION

VICTOR ATIVEW 1400 S.W. 5th AVENUE, PORTLAND, OREGON 97201 PHONE 229-5954

GOVERNOR

April 23, 1985

Sherry Patterson
18926 SW Arrowood Drive
Lake Oswego, Oregon 97034

Dear Ms. Patterson:

I am writing to summarize my recent activities in the current
Indian Springs area sewage issue.

At your request, I attended an informal gathering of citizens on
the evening of April 10, 1985, at a Baptist Church in the area
and answered questions regarding health hazard annexations

ORS 222.840).

During my presentation, people expressed concern about areawide
problems with sewage creating a health hazard in the area. I explained
that to my knowledge problems in the area were isolated to a couple

of homes and that there was no evidence whatsoever of an areawide
problem.

I was told that a water sample had been taken from a ditch on
Childs Road by Mr. Keup and that interim results of that sample
had been interpreted by Mr. Keup before the Lake Oswego Planning
Council as indicating the presence of sewage in the ditch. Rased
on this, I volunteered to evaluate the sample site and to take a
microbiological sample. '

We met, along with Mark Gano of the Clackamas County Health Depart-
ment, on April 17, at the area where the previous sample had been
taken on Childs Road. As I related to you at the time, I had spoken
with Mr. Keup earlier in the day and asked him directly about the
results of the sample. He read directly from the lab report that
evaluated his aforementioned sample. The conclusion of the microbio-
logist was that the sample does not indicate the presence of sewage
in the ditch,

As a result of this, and in the absence of any evidence of sewage
discharge, I found no reason to justify the expenditure of resources
involved in taking an additional sample,

AN EQUAL OPPORTUNITY EMPLOYER

Mailing Address: P.O. Box 231, Portland, Oregon 97207
24-26 REV. 5-1-85 EMERGENCY PHONE (503) 229-5599



Sherry Patterson
April 23, 1985
Page 2 -

Please call me at 229-6325, if you have any questions or 1f I can
be of further assistance.

S1ncere1y,
Ronald A. Ha11 Manager

Health Hazard Stud1es Program
Office of Environment and Health Systems

"RAH:io

cc: Dick Polson
Lake Oswego Planning Office
James Buckley
Art Atchison
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STANDING OF PETITIONERS

Petitioners are entitled to standing under ORS 197.620(1).
The land wuse decision appealed was an amendment to an
acknowledged comprehensive plan. The Comprehensive Plan for the
City of Lake Oswego, except for the portion applying to the
geographic area known as "Kruse Way" (which was not involved in
thié'amendment), was acknowledged by LCDC in Acknowledgment Order
84-ACK-340, dated December 10, 1984.

Petitioners participated both orally and in writing in the
local government proceedings 1leading to the adoption of the
appealed decision. Petitioner 1Indian Creek/Indian Springs
Committee (Committee) is an unincorporated association which
represents the interest of more than 100 residents of the area
affected by the appealed land use decision. The Committee was
represented in the local government proceedings below by Sherry
Patterson, and also submitted written material. Record 11, 61-
62, 82-83. Petitioner Sherry Patterson participated orally
before both the Lake Oswego Planning Commission (Commission) and
City Council (Council). Record 11, 12, 21, 26. Petitioner Ray
Dean participated both orally and in writing before the Council
and Commission. Record 3, 11, 12, 27, 119, 120. Petitioner
Cliff Boley participated orally and in writing before the
Commission and Council. Recqrd 26, 60.

Petitioners are also entitled to standing under either ORS

197.830(2) or (3). Petitioners are aggreived by the Council's

1l - PETITION FOR REVIEW

SULLIVAN, JOSSELSON, JOHNSON & KLOOS
Attorneys at Law
530 Center St. N.E.. Suite 240
Salem, Oregon 97301
Telephone (503) 378-9191
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decision in that they had appeared in the proceedings before the
Council and had asserted positions contrary to the decision made
by the Council. ORS 197.830(2) (b) and (3)(c)(B). See Jefferson

Landfill Committee v. Marion County, 297 Or 280, 686 P24 310

(1984) .

Petitioners' interest are also adversely affected by the
deciéion of the Council, in that petitioner Committee represents
more than 100 residents of the Indian Creek/Indian Springs area,
petitioner Patterson owns and resides at 18926 SW Arrowood Drive,
petitioner Dean at 18951 SW Indian Springs Circle, and petitioner
Boley at 18954 SW Indian Springs Circle, all of which property is
within the area which the appealed plan amendment placed inside
the Lake Oswego Urban Service Boundary (USB). Record 8. ORS
197.830(2) (b) and (3) (c)(B). Placement of this property within
the Lake Oswego USB adversely affects petitioners because it is a
necessary prerequisite to annexation and sewering of their
property, both of which will cause petitioner Committee's members
and the individual petitioners significant expense, and the
latter of which will cause dust, noise and traffic disruption.
Record 60, 164-167.

Finally, petitioners Patterson, Dean and Boley were entitled
as of right to notice and hearing prior to the appealed plan
amendment, by virtue of being residents and owners of property
subject to a major plan amendment. ORS 197.830(3)(c)(A). See

Lake Oswego Code (LOC) Sections 48.805.2.c.i. and 56.150(2)-(4);
2 - PETITION FOR REVIEW

SULLIVAN, JOSSELSON, JOHNSON & KLOOS
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App 39, 45-47.
STATEMENT OF THE CASE

A. Nature of Decision and Relief Sought

The land use decision of the Lake Oswego City Council
entitled "Request for Comprehensive Plan Map Amendment Amending
the ACity's Urban Service Boundary; PA 1b-85-271; FINDINGS,
CONCLUSION AND ORDER", which became final on July 2, 1985,

amended the Lake Oswego USB to include the Indian Creek/Indian

O 00 =3 & o b W N e

Springs area, comprised of approximately 44 acres containing 136

10 single family dwellings. Petitioners seek reversal and remand of
i1 this land use decision with instructions to Respondent consistent
5 with the arguments set forth herein.

3 B. Summary of Arguments

= The City failed to invite participation by and consider
3P input from affected governmental units such as the City of
10 Rivergrove, the Lake Grove Fire District, the Rivergrove Water
a3 District, Metro and the Unified Sewerage Agency (USA). This lack
18 of action violated Statewide Planning Goal 2 and the City's own
18 Plan Policies.

- The City's amendment of its UGB to include the 1Indian
3 Creek/Indian Springs area is inconsistent with Metro's Regional
= Waste Treatment Management Plan, because that plan designates the
e USA as the sewer provider ‘to this area. The City's decision
4 therefore violates Goal 2, the Metro Code and its own land use
25 regulations. L

26

Page 3 - PETITION FOR REVIEW
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The City failed to adopt findings demonstrating that it was
feasible for it to provide needed urban services to the area
subject to the plan amendment. This constitutes a violation of
Statewide Planning Goal 11, Plan policies and the Lake Oswego
Code. Furthermore, the record does not contain substantial
evidence to support the conclusion that it is feasible for the
Citf to provide adequate sewage disposal and storm drainage
services to the area.

In order to amend its USB to include the subject area, the
City must demonstrate that the area is urbanizable or urban
land. As the Metro UGB is no longer acknowledged, it cannot be
relied upon for that purpose. The City erred in failing to apply
Goal 14 and applicable resource goals to its decision.

C. Summary of Facts

On January 10, 1985, the City of Lake Oswego pursuant to LOC
56.150(1) (App-45) filed an application to itself for a major
comprehensive plan amendment, PA 1-85. Record 46-56. The
amendment proposed included both (1) an amendment to the text of
Plan Urban Service Boundary Specific Policy I.l.d., changing the
description of the potential southward expansion limit of the
Lake Oswego USB to include an additional 400-500 acres; and (2)
an amendment to the Plan's USB Map to include the 44 acre Indian
Creek/Indian Springs area w;thin the USB. Record 46, 49, 50.

This area contains 136 single family dwellings and some

vacant land. The area currently receives water service from the

4 - PETITION FOR REVIEW

SULLIVAN, JOSSELSON. JOHNSON & KLOOS
Attorneys at Law
530 Center St. N.E.. Suite 240
Salem, Oregon 97301
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Rigergrove Water District, fire protection from the Lake Grove
Fire District and police protection form Clackamas County. The
area is not sewered. 1Its dwellings use on-site septic tanks for
sewage disposal. Record 46-47.

On February 25, 1985, the Lake Oswego Planning Commission
held a public hearing on PA 1-85. Record 25-28. At that
hearing, the Planning Department recommended bifurcating the
proposal into two separate plan amendments - PA la-85, the
proposed Plan policy text amendment, and PA 1b-85, the proposed
plan USB Map amendment. Record 25-26, 42-43. After the
conclusion of the hearing, the Commission approved PA la-85 and
continued PA 1b-85, the map amendment. Record 28. On March 25,
1985, an additional hearing on PA 1b-85 was held, after which the
Commission voted to approve the proposed USB Map amendment.
Record 20-23. On April 8, 1985, the Commission adopted its
"Findings, Conclusions and Order"™ approving the amendment.
Record 37-41; App 5-9.

On April 16, 1985, the City Council held a public hearing on
PA la-85. App-10. On May 13, 1985, the Council adopted its
"Findings, Conclusion and Order" approving PA la-85-259. App-10-
13. The order amended the description of the potential southward
extension of the City's USB in Plan Urban Service Boundary
Specific Policy I.l.d. to read:

“On the south, essentially the Oswego Lake Drainage

Basin Boundary from the West Linn city limits to the

Oswego Canal, and the Tualatin River between the Oswego

Canal and 1I-5. The map on page 13 shows the

5 = PETITION FOR REVIEW

SULLIVAN, JOSSELSON, JOHNSON & KLOOS
Attorneys at Law
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approximate location and will be updated from time to
time by amendment to include appropriate areas."

With regard to the effect of this amendment, the text of the

order stated:
"The only direct effect of this amendment is that it
enables the City's Urban Service Boundary to be
extended on a case by case basis into the southwestern
portion of the City's planning area."

The amended description included the Indian Creek/Indian Springs

area within the area which potentially could be brought into the
Lake Oswego USB by a specific amendment to the USB Map.

On June 18, 1985, the City Council held a public hearing on
PA 1b-85, the map amendent. Record 9-13. On July 2, 1985, the
Council adopted its "Findings, Conclusion and Order" for fA 1b~-
85-271. Record 2-3. This order amends the City's Comprehensive
Plan Map to amend the City's USB to include the 44 acre Indian
Creek/Indian Springs area. App 2 and 4. The effect of this
amendment is to define this area as one in which the ®City
intends to be the major provider of public services, including
police, fire, sewer, water, drainage and parks and recreation."
App-18. The amendment makes possible annexation of the area to,
and installation of sewers in the area by, the City of Lake
Oswego. App-2.

FIRST ASSIGNMENT OF ERROR

The County misconstrued the applicable law and acted

inconsistently with its acknowledged Comprehensive Plan

by failing to apply or comply with the governmental

coordination requirements of Statewide Planning Goal 2

(Land Use Planning) ' and Plan Urban Service Boundary

Policies.
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ARGUMENT

A. Goal 2 (Land Use Planning)

An amendment to an acknowledged comprehensive plan must
comply with the Statewide Planning Goals (Goals). ORS
197.835(4). Goal 2 states in relevant part:

"Each plan and related implementation measure shall be

-coordinated with the plans of affected governmental
units.”

Goal 2 also defines affected governmental units as:

¥...those governments, state and federal agencies and
special districts which have programs, landownerships,
or responsibilities within the area includig the plan."

Goal 2 notes the definition of "coordinated" is in ORS 197.015.
ORS 197.015(5) states:
"A plan is 'coordinated' when the needs of all levels
of governments, semi-public and private agencies and
the <citizens of Oregon have been considered and
acommodated as much as possible.”

In its recent decision in Rajneesh Travel Corporation et al

v. Wasco County, LUBA Nos. 85-012, =013, =015, =016 (June 14,

1985), this Board interpreted these provisions as establishing
two "procedural hallmarks®™ for a comprehensive plan that has been
coordinated with other governmental units (Slip Opinion, page
10):

"l. The makers of the plan engaged in an exchange of
information between the planning jurisdiction and
affected governmental units, or at least invited
such an exchange.

"2. The jurisdiction used the information to balance
the needs of all governmental units as well as the
needs of citizens in the plan formulation or
revision."”
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This Board went on to state that, to carry out the
obligation imposed by Goal 2 and ORS 197.015(5), the 1local
government “must at least take steps to invite an exchange of
information between governmental bodies."

In this case, other than with regard to Clackamas County, no
such invitation was made to affected governmental units by the
Citj'of Lake Oswego, and no such exchange of information took
place. With respect to the subject amendment of the city's USB
to include the 1Indian Creek/Indian Springs area, "affected
governmental units® includes at least the City of Rivergrove
(which adjoins the area subject to the amendment), the Rivergrove
Water District (which provides water service to the affected
area), the Lake Grove Fire Protection District (which provides
fire protection service to the affected area), the Metropolitan
Service District (Metro) (which has adopted, pursuant to ORS
268.390(2), a Regional Waste Treatment Management Plan that
includes the affected area -~ see Second Assignment of Error
below) and the United Sewerage Agency (USA) (which has been
designated by the Metro Regional Plan as the future provider of
sewage collection and treatment services to the affected area -
see Second Assignment of Error).

Of the above governmental_units, only the City of Rivergrove
was named by the City of Lakg Oswego, as applicant for this plan
amendment, as an "affected agency"™ (Record 48) or recognized by

the City's Planning Department as affected (Record 42). However,
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neither the City of Rivergrove (regardless of statements at pages
42 and 48 of the Record to the contrary) nor the Rivergrove Water
District, Lake Grove Fire Protection District, Metro or USA were
ever notified by the City of Lake Oswego that this amendment to
its USB was being considered or ever invited to provide input
into the amendment process; and none of them did provide input
into - the City's proceedings.

There is no evidence in the record that any of the above-
named governmental units were actually notified by the City.
Petitioners are specifically alleging that this constitutes a
procedural irregularity not shown in the record of this
proceeding, which would warrant reversal or remand of the subject
decision. Should respondent, in its brief, dispute petitioners'
factual allegations that these governmental units were not
notified of or invited to participate in the City's proceedings,
Petitioners will then submit a Motion for Evidentiary Hearing
pursuant to ORS 197.830(1ll). This is the order for such

proceedings which this Board endorsed in 1000 Friends of Oregon

v. Wasco County Court, 4 Or LUBA 372, 374 (1982).

Obviously, since this Board's first "hallmark™ of
coordination (invitation to an exchange of information) did not
occur, the second step (consideration of information submitted)

also did not occur. These deficiencies are a sufficient basis

for reversal or remand of the City's decision.
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B. Comprehensive Plan Urban Service Boundary Policies

Cities are required to make land use decisions in compliance
with their acknowledged Comprehensive Plans. ORS
197.175(2) (4). Under the heading "Urban Service Boundary
Policies®™ and the subheading “Procedure for Approval and
Modification," the Plan provides (App-18):

"®"The City's Urban Service Boundary location must be

agreed to by Clackamas County and MSD. This is

required by the MSD Land Use Framework Element of the
regional plan, as well as by LCDC rules.

"Once approved by these jurisdictions, changes in the

Boundary location also would have to be approved by

them."

There is nothing in the Record that indicates that "MSD" (Metro)
has agreed to or approved (or even heard of) this amendment to
the City's USB. In fact, Metro cannot agree to or approve of
this amendment, because it is inconsistent with Metro's own
Regional Plan (see Second Assignment or Error below).

Additionally, Plan Urban Service Boundary General Policy 1
provides, in relevant part:

"In cooperation with the County and adjacent service

districts, the City will establish and adopt an Urban

Service Boundary to define the limits of the area in

which the full range of urban services...may be

provided by the city."
The term "cooperation"™ is not defined in the Plan. However,
Petitioners believe it should be interpreted similarly to the
term "coordination" in that it obligates the City to invite input
from and consider the input of "adjacent service districts."™ The
Plan also fails to define this latter term. However, it would
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certainly include the Rivergrove Water District, Lake Grove Fire
Protection District and USA, all of which provide services within
or adjacent to the city's USB.

In interpreting a similar plan provision ("the City shall
coordinate... changes in the urban service area with... special
districts in the area®™), this Board held as follows:

"When a city is required by its own plan to coordinate
its decision making with affected special districts, as
in this case, it is not sufficient procedurally or
substantively for the «city to treat the special
district as it would any other person in the area. The
comprehensive plan requires that the special district
is entitled to special treatment. The city must make a
meaningful attempt to find out how the special district
will or may be affected, and then it must seek to
accommodate the special district "as much as is
possible."

Twin Rocks Water District v. City of Rockaway, 2 Or LUBA 36, 46

(1980).

In this case, the City did nothing which could in any way be
considered "cooperation™ or "coordination" with the above-named
gservice districts. It must therefore be found to have violated
its own plan policy.

SECOND ASSIGNMENT OF ERROR

The City misconstrued the applicable law and acted
inconsistently with its acknowledged land use
regulations by failing to apply or comply with the
provisions of Statewide Planning Goal 2 regarding
consistency with County and regional plans, with
Metropolitan Service District Code Chapter 3.02
(Regional Waste Treatment Management Plan), and with
Lake Oswego Code Section 56.155(2) regarding
consistency with regional plan policies.
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ARGUMENT

A. Goal 2 (Land Use Planning

Goal 2 includes the following "consistency"™ requirement:

. "City, county, state and federal agency and special
district plans and actions related to land use shall be
consistent with the comprehensive plans of cities and
counties and regional plans adopted under ORS 197.705

. through 197.795."

The area which the subject amendment added to the City's USB is
outside of the City's 1limits and under the jurisdiction of
Clackamas County. Clackamas County's Comprehensive Plan has been
acknowledged by LCDC (Acknowledgment Order 85-ACK-087), except
with regard to certain geographic areas not at issue in this
case. It is therefore unarguable that Goal 2 requires the City's
amendment to its plan to be consistent with Clackamas County's
Plan, in as much as the amendment concerns land subject to the
County's Plan.

Clackamas County Comprehensive Plan Public Facilities
Sanitary Sewage Disposal Policy 2.0 provides as follows:

"Require all agencies involved in the provision of

sanitary facilities to locate and stage sewer treatment

and collection systems in Clackamas County to be

consistent with the regional Waste Water Treatment

Management (208) Plan or an approved Facility Plan

(201) ."
This policy requires the City to act consistently with the Metro
Regional Plan. Clackamas cOdnty's letter to the City (Record
215-216) is not in disagreement with this interpretation of the
above policy, it is merely mistaken as to which entity the Metro

Regional Plan designates as the provider of sewer service to the
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subject area. Because the City's amendment of its USB is
inconsistent with the Metro Regional Plan (see subsection B
below), it is also inconsistent with the Clackamas County Plan's
Sanitary Sewage Disposal Policy 2.0, and therefore 1is in
violation of Goal 2.

Qoal 2 also requires the land use plans and actions of the
City to be consistent with "regional plans adopted under ORS
197.705 through 197.795.° This provision of Goal 2 has been
unchanged since its initial adoption on January 1, 1975.
However, 1977 Oregon Laws, chapter 665, Section 24 repealed ORS
197.705 through 197.795 (which had authorized regional planning
districts) and Section 18 gave their regional planning authority,
at least with regard to activities with “metropolitan
significance®™ to the Metropolitan Service District (Metro). All
of the functions and outstanding obligations of the Columbia
Region Association of Government (CRAG) were transfered to
Metro. 1977 Oregon Laws, chapter 665, Sections 25-29. Metro was
given the following planning authority, including under
subsection (2) below the adoption of functional plans for the
region and under subsection (4) the authority to require that
city and county comprehensive plans conform to such functional
plans:

"ORS 268.390. A district council shall:

(1) Define and apply a planning procedure which
identifies and designhates areas and activities having
significant impact upon the orderly and responsible
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development of the metropolitan area, including, but
not limited to, impact on:

" (a) Air quality;
" (b) Water quality; and
"(c) Transportation.

® (2) Prepare and adopt functional plans for those areas
.designated under subsection (1) of this section to
control metropolitan area impact on air and water
quality, transportation and other aspects of
metropolitan area development the council may identify.

" (3) Adopt an urban growth boundary for the district in

compliance with applicable goals adopted under ORS
197.005 to 197.430.

"(4) Review the comprehensive plans in effect on
January 1, 1979, or subsequently adopted by the cities
and counties within the district which affect areas
designated by the council under subsection (1) of this
section or the urban growth boundary adopted under
subsection (3) of this section and recommend or require
cities and counties, as it considers necessary, to make
changes in any plan to assure that the plan and any
actions taken under it conform to the district's
functional plans adopted under subsection (2) of this
section and its urban growth boundary adopted under
subsection (3) of this section.”

LCDC has never amended the "consistency" portion of Goal 2
subsequent to these statutory changes. The most reasonable
interpretation to be given to this provision of Goal 2 now is
that the statutory reference was impliedly nullified or amended
by the 1977 changes, and that Goal 2 now requires local
government plans to be consistent with regional plans adopted by
Metro under ORS 268.390(2). To hold otherwise would be
inconsistent with the policy direction of ORS 197.010 that the

Legislative Assembly intended LCDC to require coordination of
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plans for cities, counties, regional areas and the state as a
whole,.and with the authority given Metro under ORS 268.390(4) to

require conformance with its plans. Furthermore, in 1000 Friends

of Oregon v. Clackamas County, 3 Or LUBA 316, 321-322 (1981),

this Board found inconsistency with Metro's Land Use Framework

Plan-.to be a Goal 2 violation.

Thus, because the City's amendment of its’ USB is

inconsistent with the Metro Regional Plan (see' subsection B

below), it is also a v1olation of Goal 2.

B. Metro Reg1ona1 Waste Treatment Management Plan _
| As was mentioned in the previous subsection, Metro has the
authority to adopt functional plans for the region and to require
compliance with such plans. Metro has exercised this authority
in adopting 1its regional Waste Treatment Management Plan
(Regional Plan). Metro Code Section 3.02.002; App-50.
Furthermore, Metro has reguired in its Code that "management
agencies" not take any land use or otner actions "related to
development or provision of public fac111ties or services which
are not in conformance with the Regional Plan . "Management
agencies" are defined as  any cities, counties .or special
districts involved with the treatment of liquid mastes within
Metro's jurisdiction. Metro Code Section 3.02.003; App-50.
Thus, the City of Lake" Oswego 5 amendment of its USB must
conform to Metro's Reglonel Plan. On December 6, 1984, the &etro

Council adopted Ordinance No. 84-184, amend1ng the Regional
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Plan.  App 56-66. .That ordinance amended the Regional Plan's
Colleetion System Service Areas Map, placing‘tne'entire Indian
Creek/Indian'Springs area that is the Subject of this case into
the territory of the USA, rather than that of .Lake Oswego. App-
63 and 67-68. The ordinance also amended the Regional Plan's
Sewerage Transmission of Treatment Service Areas Map to place the
entlre Indian Creek/Indian Springs area into the territory of the
usa Qurham_System rather than Portland Tryon Creek System. App-
61 and 69-70. - o |

ihe City's amendment of its USB to include this same Indian
Creek/Indian Springs area is in effect a determination that it
should be the provider of sewer services to this’area."See App-
2,'18. Sewer is the only urban service presently lacking in this

area{ Although inclusion within the USB does not absolutely bind

the City to provide this area with sewer service (see Plan Urban
Se:vice Boundary General Policy I, App-18), it does bind the City
to doing detailed planning for the extension of sewer services to
the area. See Plan Oveiall Density Specific Policy I-l, App-
26. ' Furthermore, it commits the City to opposing expansion of
service districts within this area. See Plan ‘Urban Service
Boundary Specific Policy I-3, App-2l. Thus, the City would have
to oppose expansion of USA's service into this area, an expansion
which would be consistent with the Regional Plan.' For these

reasons, the City s amendment of its USB was not in conformance

with' Metro's Regional Plan, thereby violating Metro Code Sect1on

16 - PETITION FOR REVIEW

SULLIVAN, JOSSELSON JOHNSON & KLOOS
torneys at Law
530 Ciner St. N.E., Suite 240
Salem, Oregon 97301
Telephone (503) 378-9191



W 00 3 O ot A W N =

R S I I I T o T o S v S O R I~ SR > B R
gm‘.uoat\':‘wowooﬂo’m.hw&wo

Page

3.02.03.

Metro itself .has established a proceedure, fqr ‘reviéwing
actiohs "related to‘dévelopment'or provision‘bf public faciliéies
or sérvices" allegedly in violation of the Regional Plan. Metro
Code ‘Section 3.02.004, App-51. Such‘actionﬁzmight or might not
also be "land use decisions" as defined in ORS 197.615(10). If
theyxare, then ORS 197.825(1) confers exc1u51ve jurlsdlctlon for

their review on this Board. Furthermore, if a local government

- decision is a "land use decision" (which a comprehensive plan

amendment certainly is), the Board may review it against all
applicable law, including the pertinent provisions of ORS Chapter
268, the Metro Regional Plan, and the Metro Code (not just the

Goals and the City's Plan and Code). See Tides Unit Owners

Association v. City of Seaside, 11 Or LUBA 84, 100 (1984).
jFurthermore, the Metro review process doeé not ébnsﬁitute‘"é
remedy available by right" which petitioners must ekhaust before
petitioning this Board for review, as the provisions of ORS
197.825(2) (a) apply 6n1y to remedies avéilable' "at the 1local

level" (i.e., from the local government which has made the land

use decision). See Lyke v. Lane County, 11'0r LUBA_117,.120
(1984). To interpret ORS 197.825(2)(a)'otherwise would result in
petiéioners being obliged to pursue both Metro‘and'LUBA review,
which is precisely what tpe; Legislature sought to avoid in

enacting the exclusive jurisdiction provision of ORS 197.825(1).
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cC. ﬁake Osweqgo Code

The City 1is required to make 1land use decisioné in
compliance with its acknowledged land use réguiations; ‘Lake
05we§o Code (LOC) Section 56.155(2) ptovides thét Plén amendments
must  be consistent with any applicable rggional plan policies.
App-47. Because the subject plan amendment does not comply with
Metro's Regional Plan (see subsection B above), it violates LOC
Section 56.155(2). _
| THIRD ASSIGNMENT OF ERROR

'The City misconstrued the applicable law and acted
inconsistently with its acknowledged Comprehensive Plan
-and land use regulations by failing to apply or comply
with Statewide Planning Goal 11 (Public Facilities and
Services, Plan), Plan Urban Service Boundary and
- Overall Density Policies and LOC Section 56.155(3) with
-regard to adequacy of public facilities and services.
ARGUMENT

A. Goal 11 (Public Facilities and Services)

Goal 11 requires local governments:

?"To plan and develop a timely, orderly and effiéient
‘arrangement of public facilities and services to serve
as a framework for urban and rural development."

The goal defines "a timely, orderly and efficient arrangement"

as: |
f"....a system or plan that coordinates the type,
‘location and delivery of public facilities and services

'in a manner that best supports the existing and
‘proposed land uses." , ;

‘This Board has previously found with regard to zone changes
which‘increase the potential,demahd'for services within a city's -
USB that Goal 11 compliaﬁce requires findings which demonstrate
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that public facilities are available or can be readily extended

to the area, and have the capacity to serve the additional

density. Cf Constant v. City of Lake Oswego, 5 Or LUBA 311, 324

(1982); Hummel v. City of Brookings, LUBA No. 84-049
(December 31, 1984) .

In this case, the extension of the City's USB is a statement
that ithe City is assuming‘ primary responsibility for ensu:ing
that;necessary services are provided to the area'included within
the USB. At a minimum, therefore, Goal 1l requires”the City's
findings to detail (1) the nature and present providers of
faciiities and services already prcvided to the area;‘ (2)
additional facilities and services which are needed in the area;
(3) that City provision of any additional facilities .and services
needed in the area is feasible in a timely, orderly and efficient
manner: and (4) that any other effects the City's assumption of
primery responsibility may have on the services currently
provided will not prevent attainment of ‘a timely, orderly and
eff1c1ent system. |

The City's decision contains no such findings. - The decisicn
is cbmprised of the Council's July 2nd "Findings, Conclusion and
Ordes' document (App 1-4), and ‘possibly also £he Planning
Comm1551on s "Findings, Conc1u51ons and Order document (App 5-9)
which the Council may have effectively incorporated into -its

decision by stating that it "relies on the Planning Commission

:
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recommendation set forth in Order PA 1b-85-249 as support for its
decision with the following additional‘réasons;" App-i.

,ﬁowever,‘neither of these documents contains the findings
required by Goal 11l. Neither identifies the present services or
service needs in the area added to the UéB. Neiiher sﬁates‘facts
which demonstrate that it is feasible for théfcity to provide
needed services (particularly sewage diSposal) to the area. With
a most favorable interpretation, the Council's Order states only
the fconclusion that City services are available to serve this
area." App-2. |

jThe Commission's Order does little more. It dbes staté that
water service to the area is provided by the Rivergrove Water
District, that the area uses onsite sewagé disposai systems and
thatftheré was conflicting evidence as to probiems with these
systéms. | App 6-7. However, it does not establish what other
services or facilities are-provided or needed in the area (e.g.,
storm drainage, fire protection, poiice, fransportation,
schoéls). Furthermore, it does not state facts demonstrating
that provision of needed services by the City is feasible. It .
simpiy states the conclusion that "the criteria for ap§r0§a1 in
Loc $6.155 are satisfied" (these ériteria‘include adequacy of
services - see subsection C below). App-8. Simply stating the
ultlmate conclusion which must be teached does not demonstrate

comp;lance with Goal 1l.

20 -:PETITION-FOR REVIEW

SULLIVAN, JOSSELSON JOHNSON & KLOOS
Attorneys at Law -
. 530 Center St N.E., Sune 240
Salem, Ore on 973
Telephone (503) 378- 9191



© ® 9 O o b W N -

O I T I I T T o S O o S S~ T S~ R~ R
N b W D B O O O N O o bk W N O

26

- Page

B. Comprehensive Plan Policies

The Lake Oswego Comprehensive Plan contains several policies

,which together determine the requirements for and effects of

bringing an. area into the USB. Urban Service Boundary General
Policy I (App-18) and relevant portions of the Specific Policies
for that policy (App 19 and 21) prov1de.

‘"1._ In cooperation with the County and adjacent .
‘service districts, the City will establish and adopt an

:Urban Service Boundary to define the limits of the area
~.in which the full range of urban services such as

‘water, sewer and public safety 'protectlon may be

‘provided by the city. Except for existing commitments,

‘urban services will not be provided out51de-

f"a. The Urban Service Boundary (except park sites
which conform to regional and County policies).

'"b. The City Limits, until an area is annexed."”

‘"POR GENERAL POLICY I: - Establish Urban Service
‘Boundary ‘ g

* & * % %

"3,  Continue to provide for operation of existing
service districts until an area is annexed or. other
.contractual arrangements may be made.

* % %k % %

"The City will oppose any new expansion of service
.districts within the Urban Service Area. The City will
. support expansion of external boundaries only when it

~ ‘can be shown that it is the most cost-effective way to
‘prov;de a particular service and that the provider can
‘maintain an adequate level of service over both the
'short and long term for the service..."” :

Additionally, Plan Overall Density General Policy I and relevant
portions of its specific Policies'provide (App-zs):

5"1. The comprehensive plan will maintain the overall
“average residential density of the Urban Service Area
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within the capacity of planned basic public facilities
systems, including at 1least water, sewer, streets,
drainage and public safety.
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"FOR GENERAL POLICY 1I: Maintian density within
'capacity of planned public facilities.

"The City will:

- "1, Assure, using the detailed studies of the water,
sewer and street systems, that land uses and
densities planned for the Urban Service Area are
coordinated with and do not exceed the capacity
available or planned for any system.

W 0 3 & O ok W N =

Planning for expansion of water, sewer, drainage

10 or streets will take into consideration:
11 a. The cost effectiveness of the expansion, that
12 is, the cost relative to the users' benefit.
\
‘ b. The distribution of the cost relative to
13 distribution of benefits, that is, whether the
cost can be allocated equitably to those creating
14 | the demand.
15 1 c. The ability to pay; that is, the existing
18 | financial obligations of the City.
- | d. Environmental impacts and quality.
e. Social impacts.
18
19 f. Need to accommodate land uses or population.
‘ g. The effect of expanded capacity on other
20 | public facilities.
21 For example, the water treatment plant, as yet not
expanded, could hypothetically be enlarged [to]
22 serve 100,000 population; but the rest of the
public facilities, such as streets, could not
23 sugport such a pulation and could not
" efficiently be expanded.”
4
X Construing these provisions together indicates that an area
” should not be brought into the USB unless its planned for (or
22 - PETITION FOR REVIEW
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existing, as in the case of the largely developed 1Indian
Creek/Indian Springs area) densities and land uses have been
shown to be coordinated with, and within the capacity of,
existing service systems within the USB. Furthermore, the City
should demonstrate that it is feasible for it to provide all or
most of any additional services needed in such an area (otherwise
theré would be no point in putting the area within the City's
USB). This interpretation of the Plan policies is supported by
the City staff's interpretation of the effect of PA la-85 (the
text amendment), found at Record 44:

"The amendment, as proposed, provides for a hearing on

each map amendment proposal to determine specifically

whether that area can be provided sewer service by Lake

Oswego within the capacity of the planned sewer

system."

Once an area has been brought into the City's USB, the City
commits itself to do detailed planning for the expansion of
facilities such as sewer or drainage into the area, and also to
oppose the expansion of service districts within the area. It
would be irrational for the City to put itself in that position
if it had not made some reasonable determination of the
feasibility of City service provision at the time of bringing the
area into the USB.

It is well established that in making a quasi-judicial
decision which is required. to be in compliance with specific

policies such as these, a local government must adopt specific

findings of fact and a ‘'statement of reasons indicating which

23 - PETITION FOR REVIEW
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policies are appligable, which facts it found to be true and
explain how the facts led to the conclusion of compliance.

Phillips v. Coos County, 4 Or LUBA 73, 80 (1981); Sunnyside

Neighborhood v. Clackamas County Board'éfACommissioners, 280 Or
3, 569 P2d 1063 (1977). As was detailed in subsection A above,
in this case, the City did none of these things. 1Its findings do
not :demonstrate compliance with or. the ‘inapplicability' Of' the
above-quoted Plan policies.

C. Lake Oswego Code Section 56.155(3)

LOC Section 56.155(3) requires approval of a plan amendment
to be based on a demonstration that "public facilities have
capacity and are available to serve the proposed change." App-
47. This provision imposes requirements similar to those
discdssed under subsections A and B above. For the reasons also
stated above, the City's findings do not demonstrate compliance
with this standard.

FOURTH ASSIGNMENT OF ERROR

The City's conclusion with regard to the availability

and adequacy of City services to serve the area which

its decision added to its Urban Serv1ce Boundary is not

supported by substantial ev1dence in the whole record

: of this proceeding.
ARGUMENT

Petztloners established in their Third A581gnment of Error

that .findings demonstrating- that it is feasible, and within the

capacity of its systems, for the City to provide needed services

to the area amended into its USB are essential to the validity of

24 - PETITION FOR REVIEW
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the subject plan amendment. However, even if this Board should
hold the City's findings adequate (hard as this may be for
Petitioners to imagine), the decision would nevertheless be
subject to remand because the record does not contain substantial
evidence to support such findings.

For instance, with regard to capacity and feasibility of the
Lake.Oswego sewer system to serve this area, the only evidence in
the record is the following statements from the application,
staff report and the Planning Director's testimony:

(1) The Application:

"The City has a 12 inch sewer line located in the
Oswego Canal. The Engineering Department has
calculated flows for the areas abutting the canal, and
have determined that there is capacity in the Canal
line and in the main trunk running under the lake, to
serve the subject area." Record 46.

® & & & *

"The major effect would be on the City's sewage
disposal network. As discussed earlier, the
Engineering Department has reviewed system capacity and
has determined that the area can be served without
detriment to other service to other portions of the
City."™ Record 74.

(2) The Staff Report:

"gince that time, more detailed engineering work, and
Inflow and Infiltration studies have shown that there
is capacity in the sewer system to expand the USB
further to the south and west in the area west of the
Canal, and south of Kenny Street. The exact parameters
of that expansion have not yet been determined. Record
42- T

® Rk ® ® *

"City Engineering staff has determined that gravity
flow sewers can be provided by extension of a line west

25 - PETITION FOR REVIEW
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on Childs Road connecting to the trunk line in the

Canal. The line in the Canal and the line in Lake have

been determined to have capacity to serve the area."

Record 44.

'(3) The Planning Director's Testimony:

"Ms. Young said that the Public Works Department has

determined that sewer expansion is possible, but that

the exact amount of expansion capacity has not yet been

determined." Record 26.

All that is known from the above statements is that the City
Public Works/Engineering Department is conducting some kind of
technical studies and that someone in that department has
supposedly assured the Planning Department that gravity £flow
service can be provided to the subject area and that the City's
sewer system in that area has the capacity to handle the
additional flow. However, no data, notes, reports or letters
from the Public Works/Engineering Department were ever submitted
into the record; and no one with sanitary engineering expertise
from the Public Works/Engineering Department ever testified
orally or in writing. Presumably the Planning Director is not a
sanitary engineer or, if she is, that information is not in the
record.

"Substantial evidence®™ is evidence which a reasonable mind

could accept to support a conclusion. Braidwood wv. City of

Portland, 24 Or App 477, 480, 546 P2d 777 (1976). This Board has

held that staff reports and testimony of 1local government

personnel may be relied upon as substantial evidence in some

circumstances, Meyer v. Portland, 7 Or LUBA 184 (1983), but not
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when the statements are conclusional or otherwise without an

adequate factual basis, Portland Audubon Society v. Clackamas

County, 12 Or LUBA 269, 274 (1984). Furthermore, whereas expert

testimony can be relied upon as substantial evidence Citizens to

Save Willamette Waterfront v. City of Portland, 12 Or LUBA 244,

251 (1984), reports of communications from third parties, whose
credentials are unknown, do not constitute substantial

evidence. City of Salem v. Families for Responsible Government,

64 Or App 238, 254, 688 P2d 395 (1985).

Whether an area can be served by a gravity flow sewer
system, whether sewer trunk lines have the capacity to handle the
flow from an additional 136+ homes, whether a sewage treatment
plant has the capacity to treat additional sewage above that
already planned for - these are highly technical issues.
Thirdhand, conclusionary statements by the Planning staff
purporting to convey what unidentified persons in the Public
Works/Engineering Department have told the planning staff, do not
constitute substantial evidence in support of such
determinations. What is required is a written report or oral
testimony by a qualified expert from the Public Works/Engineering
Department.

Finally, with regard to storm drainage, which is recognized
by Goal 11 and City Urban Service Boundary Specific Plan Policy

III-5 as a necessary urban service, the only evidence in the
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record is the following statement in the staff report (Record

44): »
"Storm drainage 1is generally carried by roadside
ditches. There is no integrated storm drainage system,

even though much of the area is developed at urban
densities.”

The record does not contain substantial evidence to support
the ~required conclusion that storm drainage facilities in the
subject area are adequate, or that it is feasible for the City to
provide the area with adequate storm drainage facilities.

FIFTH ASSIGNMENT OF ERROR

The City misconstrued the applicable law and violated

Statewide Planning Goals 3 (Agricultural Lands), 4

(Forest Lands), 11 (Public Facilities and Services) and

14 (Urbanization) by amending its ©Urban Service

Boundary to include lands not within an acknowledged

Urban Growth Boundary without adopting an exception to

Goals 3, 4, 11 and 14 or demonstrating their

inapplicability.

ARGUMENT

The subject USB amendment makes it possible for additional
urban services to be extended into the 1Indian Creek/Indian
Springs area by the City of Lake Oswego. Goal 11 requires that
urban levels of services be limited to "urban" and "urbanizable"
areas. Under the Statewide Planning Goals, "urban"™ and
"urbanizable"™ lands are simply lands within an acknowledged urban
growth boundary (UGB) established pursuant to Goal 14. 1000

Friends of Oregon v. Wasco County Court, Or . 703 P24

207 (1985); Willamette University v. LCDC, 45 Or App 355, 369,

608 P2d 1178, 1186 (1980). To allow urban levels of services and
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uses on lands not within an acknowledged UGB either requires an
exception to Goals 11, 14 and any applicable resource goals (see
OAR 660-14-040(2)) or is not allowable under any circumstances.

The Indian Creek/Indian Springs area is no longer within an
acknowledged UGB. Metro is given by statute the authority to
adopt an urban growth boundary for the entire Metropolitan
Service District, which includes the City of Lake Oswego, ORS
268.390(3). On July 22, 1985, the Marion County Circuit Court
entered a judgment reversing and remanding the LCDC Order
acknowledging the Metro UGB. App 71-72. LCDC has not yet
adopted a new order in response to that judgment, but will do so
within the next few days. Petitioners have been advised by DLCD
staff that that order will be a Continuance Order, rather than a
"geographically limited" Acknowledgment Order.

Petitioners will submit the order to this Board as soon as
it is issued. Assuming that the order is a continuance order, it
will not have the effect of "reacknowledging™ the Metro UGB
(which is also the Lake Oswego) and therefore will not moot
petitioners' allegation of Goal 3, 4, 11 and 14 violations, nor
deprive this Board of jurisdiction over it, as an LCDC Order

acknowledging the Metro UGB would. Cf Fujimoto v. Metropolitan

Service District, 1 Or LUBA 93 (1980), aff'd. 52 Or App

875, P24 (1981).
The Marion County Circuit Court has issued an interlocutory

order pursuant to ORS 183.486(2) which purports to allow local
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governments within the Metro district to continue to make 1land
use decisions in compliance with and in reliance on the Metro UGB
and to relieve them from having to apply the Goals to their land
use decisions, while the Metro UGB is unacknowledged. App-75.
However, the Court's discretion under ORS 183.486(2) does not
extend to authorizing wviolations of state statute. ORS
197.175(2) clearly requires local governments to amend
comprehensive plans in compliance with the goals and to make land
use decisions subject to unacknowledged comprehensive plans in
compliance with the Goals.

The Metro UGB is currently not acknowledged. This Board
must direct the City that it cannot assume the subject area is
urban or urbanizable land and must apply applicable provisions of
Goal 11, 14 and any applicable resource goals to its decision to

include the subject area within its USB.
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CONCLUSION

The City of Lake Oswego has failed to comply with applicable
provisions of the Statewide Planning Goals, the Metro Regional
Plan and its acknowledged Comprehensive Plan and 1land use
regulations in making the decision to amend its Urban Service
Bouqdary to include the Indian Creek/Indian Springs area. For
the reasons set forth above, petitioners ask this Board to
reverse and remand the City's decision.

DATED this 10th day of October, 1985.

Respectfully submitted,

SULLIVAN, JOSSELSON, ROBERTS
JOHNSON & KLOOS

oy s S

Corinne C. Sherton

i) L/4L<

té@en L, Pfe1ff
Of Attorneys for Pet1t1oners
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_ commission would be held on March Lth of '86.
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*Doug Brannock made a motlon, whlch Judy Rogers seconded "that“

Itdwas then ‘stated by Doug Brannock "We strongly urge METRO to

" take no action effecting our area on the Plan 208 , until we have
“available information on comparitive engineering studies in writing!

It was seconded by Judy Rogers and was unanimously passed. gl

Bob Walker asked if we would be represented at‘the. next METRO
meeting. Sherry Patterson suggested that all officers and members
are encouraged to participate in those meetings. | ’

Leonard Stark reported on a meeting held Nov. 26, at Publics
Works Dept. of the Urban Services Water Resources. Clackamas Co.
.service districts discussed urban service boundaries. They are
working for better cooperation between county and small cities
which may have overlapping services.They are making a twenty year
plan. The object being: to consolidate services in Clackmas County.
Mr. Stark said that the next meeting of this particular planning

The next R. A G. meeting will be held at this same tlme on =
January 8th at Waluga Jr. High. At which time we will have a
presentatlon on nelghborhood watches,by one of our Clackamas Co.
Sheriffs. : S

Judy Rogers made a motlon to ad journ the meeting. It was seconded
by Mike McGuire and passed.

President Sherry Patterson adjourned the meeting, at 9:40 pm.

Respéctfully yours, - »

“Connie Emmons,-Sec/Treasurer -




JOoHN W. SHONKWILER, P.C.
ATTORNEY AT LAw
16325 S.W. BooNES FERRY RoAD
Surre 207
LAKE OswEGO, OREGON 97034
TELEPHONE (503) 636-8119

June 17, 1986

Gwen Ware-Barrett

Metro

2000 SW First Avenue
Portland, OR 97201-5398

Re: Water Resources Policy Advisory Committee
(WRPAC) - "208" Plan Update

Dear Committee Members:

This letter 1s submitted on behalf of the Bonita Meadows
Neighborhood Association, which is a duly recognized neighborhood
association by Clackamas County and covers the area generally
west of Lake Oswego, east of Interstate 5, south of Kruse Way and
north of Boones Ferry Road. The Bonita Meadows Neighborhood
Association is concerned about the proposed changes in the "208"
map for the area southwest of the City of Lake Oswego, including
the City of River Grove and the unincorporated environs. As this
area partially includes our association area and abuts us, we
would like to participate in a reasoned analysis for this area.

We hereby request that the Committee have a study for this area
completed before making any specific changes to the "208" Plan
and related map for this area. We would also like to see a study
group or committee be formed to aid in creating the study. As a
representative of the Bonita Meadows Neighborhood Association I
would gladly volunteer to participate in such a study group or
committee.

In addition, we hereby request that written notices be mailed to
us for all meetings and hearings of WRPAC relating to changes or
adoption of "208" Plan amendments affecting this area west and
southwest of Lake Oswego. We also request that no decision be
made regarding an amendment to the "208" Plan for this area until
such study has been completed. I have had numerous conversations
with all the surrounding governmental entities and it is obvious
that this area has not had any specific study evaluation that a
governmental entity could use as a factual basis for decision
making.

Thank you for your cooperation.

;

U oL

Shonkwiler
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COME & JOIN US:!:!

ROSEWOOD ACTION GROUP (NEIGHBORHOOD ASSOCIATION) MEETING

WEDNESDAY FEBRUARY 12, 1986 AT 7:30 P. M

_ ¥
‘ © WALUGA JR. HIGH (IN THE LIBRARY)
144700 S.W. JEAN ROAD

'LAKE OSWEGO, OR. 97034

vPROGRAMu A PANEL DISCUSSION ON ISSUES DEALING WITH SEWER SERVICE

‘ AND ANNEXATION. MEMBERS OF OUR PANEL WILL BE:

1.  PAUL_HAINES, AN ENGINEER FOR THE CITY OF LAKE OSWEGO.

2, NEIL MC FARLANE PUBLIC AFFAIRS ANALYST FOR THE .
METROPOLITAN SERVICE DISTRICT WHO'S RESPONSIBILITY IS
THE "208"PLAN."

3. RICHARD POLSON, SOIL SCIENTIST FROM CLACKAMAS COUNTY

4., JOHN SHONKWILER LAND-UISE ATTORNEY AND MEMBER OF THE

? LAKE GROVE FIRE DISTRICT BOARD.

- 5. GEORGE WARD, ENGINEER WITH CLEARWATER UTILITIES .CORP.

{

zAT OUR IANUARY MEETING DEPUTY RUSS WILLIAMS‘FROM THE CLACKAMAS
COUNTY 'S| SHERIFF'S OFFICE INITIATED OUR NEIGHBORHOOD WATCH PROGRAM.
IF YOU WERE UNABLE TO ATTEND BUT WOULD LIKE TO BE ENVOLVED PLEASE
'CALL US. ‘

DURING THE MEETING IT WAS BROUGHT TO OUR ATTENTION THAT IT IS’MORE
DIRECT TO DIAL 1-655-8211 THAN 911 FOR EMERGENCY SHERIFF SERVICE -
SINCE OUR AREA IS NOT YET CONNECTED TO THE DIRECT 911 SYSTEM WITHIN
THE NEXT FOUR MONTHS WE SHOULD BE ON LINE

' WE APPRECIATE THE HELP..FROM LAKE OSWEGO POLICE DETECTIVES AMONG THEM
o 'DEPUTY JIM TOMLISON WHQ LIVES IN OUR AREA, FOR THEIR EFFORTS IN THE
DRUG-BUST THAT RECENTLY TOOK PLACE ON KENNYCROFT STREET. ALERT
'NEIGHBORS ALSO HELPED IN THE INVESTIGATION. LAST YEAR KENNYCROFT
NEIGHBORS INITIATED A NEIGHBORHOOD WATCH PROGRAM

MANY THANKS TO OUR NEIGHBOR TIM PERSON OF STATE FARM INSURANCE WHO
HAS VOLUNTEERED TO PROVIDE DUPLICATION AND POSTAGE OF. OUR NEWLETTER,,
PLUS HELP US IN THE NEIGHBORHOOD WATCH PROGRAM.

HOPE 10 SEE YOU WEDNESDAY!! BRING YOUR QUESTIONS!!

| - ‘
SHERRY PATTERSON - o 639-5161
,PRESIDENT | - R
RAY DEAN o | 639-8572
VICE-PRESIDENT =
CONNIE EMMONS _ | 620-6111
SECRETARY -TREASURER ' |
JUDY RODGERS | - - 639-0967

AREA REPRESENTATIVE

. CLIFF BOLEY o 7 639-9463
AREA REPRESENTATIVE : o
' 1

NEXT MEETING: MARCH 12, 1986 at 7:30 P.M.



CLACKAMAS COUNTY

Department of Tra.nsporta.tlon & Developmen

e

Formerly Department of Environmental Services
Winston Kurth Mﬂ§Mqu
- rector
Fxecuive Director i N . e Operations & Administration
Ardis Stevenson Eaapenr: A Tom VanderZanden
Director In Memoriam - John C. Mcintyre Director
Communications & Policy (1935-1984) Planning & Development

January 16, 1986

Sherry Patterson
18926 S.W. Arrowood Avenue
Lake Oswego, OR 97034

SUBJ: Rosewood Action Group: Rerecognition
Dear Sherry:

I received from Connie Emmons the Rosewood Action Group's request for
rerecognition as one of the County's Community Planning Organizations.

The letter and its attachments make it clear that the CPO is
reorganized and I am happy to recommend that the Board of County
Commissioners formally reinstate the group. I would anticipate that
the Board will act on your request either on January 23 or 30. Such
rerecognition requests are usually handed in a perfunctory manner by
‘ the Board. I would expect approval without any debate or discussion.

Upon date of the Board's action, the Planning Division will be -y
notifying you 45 days in advance of any public hearing on amendments
for the Comprehensive Plan or the Zoning Ordinance and of any land use i
applications which require public hearing. The County's Citizen ‘
Involvement Program does not provide for CPO notice of "development

changes and services, and study meetings including subcommittee (
meetings". However, the County does look to its CPOs for advice on y
localized issues as well as for volunteers to serve on various task J
forces and committees. Another avenue of communication is the /

Citizens Newsletter (copy enclosed) which is available to anyone who
asks to be included on the mailing list.

The January 9 letter also asked a number of questions about future road
widening, sidewalks, financing, etc. I have asked our Road Department
to develop answers for those questions, hopefully in time for your
February 12 meeting.

Please let me know if I can provide further assistance. I'll forward a
copy of the Board Order to you as soon as it's signed.

Sincerelz,

ARDIS STEVENSON - Director
. Communications & Policy Division

/mb
Encl.

902 Abernethy Road e Oregon City, OR 97045-1199 e 503 655-8521



CLACKAMAS COUNTY

Department of Transportation & Developmen

=

U
‘ Formerly Department of Environmental Services
Executive l;(l::'c';or ik : ot Richard Dopp
B | g Director
e M, reshy - gnb¥ Operations & Administration
s Slovenson o Tom VanderZand!
Commun?ci:rg;l:;?\rs & Policy £ M.M((J‘:gas-"?hogg R Plonnlngl?sicr%cet\?gop:ent
January 30, 1986
Sherry Patterson
18926 S.W. Arrowood Avenue
Lake Oswego OR 97034
Attached is a copy of the commissioners' order, dated January 23, 1986
. which officially recognizes your group as an active community planning

organization. Please send us copies of the minutes of each meeting you
have and any officer changes so that we can maintain your group in an
active status.

ARDIS STEVENSON
Public Affairs Director

/1b
Attach.

902 Abernethy Road e Oregon City, OR 97045-1199 e 503 655-8521



BEFORE THE BUARD OF COUNTY C MMIS_SIION,ERS
o OF CLACKAMAS COUNTY STATE OF OREGON ERESER

" In the matter of recognltion ofr .} 'ORDER No.
i the Rosewood Actlon Group . - e T _ : 86“74

B R R ThlB matter comlng before the ‘Board of \
County Commisaioners at thie time and It appearing to the Board that ‘_'
.Clackamas County ‘s adopted Citizen Invoivement program provides. for the
.;recognitnon ot -community planning organlzations and- that'. the Rosewood

- Action Group fulfiiled those requirements and waa formaiiy recognized by

the Board and

_ ' _ : 1t further appearing that the Rosewood
" Action Group after several years of inactivity has reactlvated xtself and
asks that it be recognized, and

1t turther appearlng to this Board that

Ardis Stevenson has reviewed this request, tinds bylaws, organization
structure and procedures In conformance with ‘the adopted Citizen
Invoivement FProgram and recommends re- recognition ol the Roaewood Action

Group., now therefore
TH1S5 BOARD FORMALLY recognizes the

Fosewood Action Group and hereby makes said organization and the County
{  subject to all provisions of Order No. 73-1658.

z

DATED thlS 23rd day of January . _1..986 )

BOARD OF COUNTY COMM!SSIONEHS

 Dale Harian - Chairman

. . A
LA SR ) M

T e e \\.\‘\\-n_\ T
, Hobert Schumacher ~‘Commlssioner‘£ﬁ,l
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fNelghborhood Ass001at10n, but 1t has not met .the minimal- crlterla

?Sherry Patterson for President. It was seconded by Mlke McGulre.

actlng as chalrperson. Connle Emmonsmactlng as Secretary.
‘Clackmas County ‘still acknowledges the Rosewood Actlon Group

e el R

'Thof one annual meetlng per year. Therefore we are'here tonlght to
‘reactivate the Rosewood Actlon Group with first priority of elect-
~ing officers. By-laws and a list of officers and their duties were ... :

o

passed out plus a map show1ng “the boundarles w1th1n R.A.G. .Once
the R.A.G. is recognlzed by Clackmas County, any issues which will
effect thls area w1ll lawfully have to glve notlce to nelghborhood

vass001atlons of any changes within said boundarles.-“-

Nomlnatlons for: offlcers were made. Steve Tlschler nomlnated

dfoIt was open for d1scuss1on and any addltlonal nomlnatlons. Sherryvfﬂ“

lgﬂnomlnees. Ray Dean was then voted in as Vice Pres. Mlke McGulre

" then nominated as Seoretary/Treasurer ‘Connie Emmons. 1t was
fseconded by Ray Dean and was open for discussion and any addltlon—

-~ al nominations. Connie Emmons was then voted in as Sec/Treasurer.

,,vPatterson. Rosemary Lopez nominated Judy Rogers. Alice Jensen
;:seconded the nomlnatlon. Barbara Dean nomlnated Pat Antinoche
whlch chk Carlson seconded There was a show of handswand Judy

ffPatterson was unanlmously voted Pre31dent Then chk Cass1dy nom- o
'51nated Ray Dean as Vice President and 1t was seconded by Daveii, "
“’TTWetmore. It was open for dlscu351on and addltlons for any other

Nominations for Area Represenatlves were then open for dlscuss1on.
Cliff Boley was nomlnated by Kan Yagi and was seconded by Alan
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DEPARTMENT OF TRANSPORTATION
& DEVELOPMENT formerly

March 21, 1985

e T E A §

In memoriam (1935-1984)
John C. Mcintyre

WINSTON W. KURTH  ARDIS M. STEVENSON

Lake Oswego Planning Commission Director  Assistant Director
c/o Karen Scott

Lake Oswego City Hall

P.0. Box 369

Lake Oswego, OR 97034

Clackamas County supports the proposed amendment to Lake Oswego's comprehensive
plan map to expand its urban service boundary on the southwest side of the

City, in response to problems with failing septic systems.

The County Department of Transportation & Development and Department of Utilities
urge City action to solve a very critical probiem for the following reasons:

Septic Sys tems

The homes of the subdivision, which includes Redwing Court,'w;re built with

1.
seepage pits which historically last 15 to 20 years before problems develop.

2. Soils in the area are generally not sufficiently pourous to allow for
continuous use of seepage pits for waste disposal.

3. The high water table in the area further reduces the ground's ability
to absorb sewage effluent and sewage is discharged directly into the
groundwater.

4. The present sewagé disposal method in the area poses a pollution risk to
local groundwater supplies and nearby streams.

5. Lot sizes in the area are too small to accommodate traditional septic
system improvements. .

6. Sand filter septic systems can be accommodated on some lots at a cost of
$7,000+ each.

Sewers

1.  *208 Plan® (The Areawide Waste Treatment Management Study adopted in
accordance with Sec. 208, Public Law 92500) designates Lake Oswego as the
provider of sewer service to the area southwest of the city.
The 208 Plan prohibits the County fram establishing a sanitary service

2.

902 ABERNETHY ROAD + OREGON CITY, OREGON 97045 * (503) 655-8521 =S

district or providing sewer service in the area.

-~



march 21, 1985
Lake Oswego Planning Conmission
raye £

Proposed Plan Amendment

1. Amendment of the urban service boundary clarifies Lake Oswego's ultimate
responsibility for provision of sewer service. ‘

2. LCDC and Metro require local plans to conform to the regional 208 Plan, and
the amendment better conforms to the 208 Plan.

3. The amendment does not require any property to annex to the City, nor
does it alter property owners rights to oppose annexation or sewer service.

Clackamas County has received two formal complaints (and an unidentified number

of informal complaints) about on-site sewage disposal problems. Because of the

potential water quality and health hazard problems that can result from failing

systems, we do all we legally can to solve septic system problems. However, as

these problems continue or multiply, sanitary sewer service becomes increasingly
vital. We encourage the City to aid in solving current and future problems

by amending its plan map.

Sincerely,

ARDIS STEVENSON - Director
Communications & Policy Division

/mb
Attach: Keup Memo 3/5/85

ce: Davfd Abraham



Indidn Creek/Indian Springs Commlttee B R A “h’jhfb’
18926 SW Arrowood Ave. - L Lo e
Lake Oswego, OR 97034

31 October 1985

Rick Gustafson o L S
- Metropolitan Service. Dlstrlct :
527 SW Hall ' Sy

Portland, OR 97201 3‘ :

RE: “Plan 208" ORDINANCE #84 184 AMENDING
THE REGIONAL PLAN '

Dear Mr. Guatafson,

" As property owners within the above "Plan 208" ‘area, “the .under-.
sign request that you hold publlc hearlngs on any rev181ons or amend—
ments to the above plan. R v

.......

recommendation whlch vas made effective on 0ctober 25, 1985 change. o
the waste-~treatment facility designee from the UNIFIED SEWAGE AGENCY‘”
- to THE PORTLAND TYRON CREEK, we request METRO .to send back to the .
committee the above plan and to further study and evaluate which’
treatment plant fac111ty could prov1de the ‘more cost effectlve SR
service. : : ~ S

_ ‘Further, since Lake Oswego has been unw1111ng to prov1de any e
written engineering reports in their attempt to expand the Urban.

Services Boundary, we: have been unable to evaluate cost effectlve—v‘
HESS. o R " L

Please notlfy each of the undersigned names as. to.when- the
next hearing of METRO regarding the revision of the above-mentioned
METRO Ordinance (#84-184) is scheduled ‘as well as any other

o

relevant publlc meetlngs of. WRPAC i
I’ BT .
‘We appre01ate your allow1ng further Sitizen . partlcipatlon; R
by treating this issue at. a publlc hearIng rather than as an.
admlnlstratlve order. | : :
o
|

As signed by the"followingfﬂ

Date Name IR B Address =

‘Additionallsignatutes‘on‘page.2, o



‘indian creek/INDIAN SPRINGS COMMITTEE

<
N .

Date - Name . S Address.,
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Indlan Creek/Indian Springs Commlttee, .
18926 SW Arrowood Ave..
Lake Oswego, OR 97034

31 October 1985

Rick Gustafson : O
Metropolitan Service. D1str1ct .
. .527 SW Hall Sy

" Portland, OR 97201 _ &j,

RE: “Plan 208" ORDINANCE #84 184 AMENDING
THE REGIONAL PLAN

Dear Mr. Guatafson,

As property owners within the above "Plan 208" area,_the under-

sign request that you hold pub11c hearlngs on’ any rev131ons ‘or amendff e

.. ments to ‘the above plan.

‘ " Since- the Water “Resources’ Pollcy Adv1sory Commlttee s (WRPAC)
‘recommendation which was made. effective on October 25, 1985, change
- the waste-treatment facility de51gnee from the UNIFIED SEWAGE AGENCY
~to THE PORTLAND TYRON CREEK, we request METRO to send back to the -
committee the above plan and to fdrther study:and evaluate which
treatment plant fac111ty could provide the more cost effectlve
service. - SR co :

~Further, 51nce Lake Oswego has been unw1111ng to prov1de any
written engineering- reports in their. attempt to- expand ‘the Urban -
Services Boundary, we have been unable to evaluate cost effectlve—v
ness. L : S

‘Please notify each of the undersigned names as to when the
next hearing of METRO. regardlng the revision of the’ above mentloned
METRO Ordinance (#84-184) is scheduled, as well as -any other. :
relevant public meetings of WRPAC.‘J_ y; T AR L

We apprec1ate your, allow1ng furthar.c1tlzen part1c1pat10n
by treating this issue: at a publlc hearing rather than as an
administrative order. | ; :

o
As s1gned by the follow1ng

Date Name f'N'Ei. VU Address

Additional signatures on page Z,H‘
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CITY OF LAKE OSWEGO

August 19, 1985

Mrs. Sherry'Patterson
18926 Arrowood Avenue
Lake Oswego, Oregon 97034

Dear Sherry:

In response to your recent request for 1tems I am enc1051ng the
.following:
1) Minutes of the City Council meeting of Aprll 16, 1985
2) Staff Report dated March 26, 1985

You also requested the staff report for the July 2, 1985 Coun011
meeting. There was no staff report, as the action taken at that
meeting was to review and approve the findings, conclusion and
order for the action taken on June 18, 1985 relating to

PA 1b-85-271.

You also requested when notice was given to the City of
Rivergrove for the Map Amendment, PA 1b-85-271. According to
‘our records no notice was sent directly to the City of :
Rivergrove for the hearing before the City Council

In a letter to Peter Harvey, dated July 17, 1985 you requested
three addltlonal pieces of information. These were:

1. A copy of the Findings, Conclusion and Orders for
PA 1b-85-271 and PA 1b-85-249.

2. An engineering report which indicates that Lake Oswego has

the capacity to provide sewer service to the Text 'Amendment

area and the Map Amendment Area.

3. The names of property owners in the TeXt;Amendmenthrea who
' ‘have petitioned for annexation since July 9,_1985.

It is my understandlng that Peter Harvey sent you the cop1es of
-the Flndlngs, Conc1u51on and Orders that you requested
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Sherry Patterson
Augqust 19, 1985
Page two

In regard to an englneerlng report, as I have preV1ously :
explained, there is no written engineering report with which to
provide you. On the the basis of an on-going analysis of the
City's sanitary sewer system, the City's engineering department
determined we do have the capacity to serve the approx1mate1y
136 residences in the area of ‘the map amendment.

Since July 9, 1985 I hage not received any petltlons for annexa-

tlon in the area you ideptifed. _

[ 1 . .
If the City can prov1de you with any addltlonal 1nformat10n,
please contact me,

Sincerely,

é%en M ‘gcott

Assistant to the City Manager

/ppk
attachments

R TR

i RS W,

,
!‘.
4




LAW OFFICES OF
SULLIVAN, JOSSELSON, ROBERTS, JOHNSON & IKLOOS
SUITE 430
THE DAYTON BUILDING
838 S. W. FIRST AVENUE
240 EQUITABLE CENTER TOWER PORTLAND, OREGON 97204 ©1%5 OAK STREET. SUITE 10!
530 CENTER STREET, N. E. EUGENE. OREGON 9740l
SALEM, OREGON 9730l

(503) 228-1455
TeELEX 277352 (503) 687-1004

(503) 378-919!

Rerwy To —Salem

October 25, 1985

Rivergrove City Council
Rivergrove Planning Commission
PO Box 1104

Lake Oswego, OR 97034

Re: Indian Creek/Indian Springs Area
Dear Council Members and Commissioners:

on behalf of the 1Indian Creek/Indian Springs Committee
(Committee), I would 1like to <correct some misinformation
regarding the Indian Creek/Indian Springs area which you recently
received in a letter dated October 7, 1985, from Peter Harvey,
City Manager of the City of Lake Oswego.

First, Mr. Harvey stated in his letter that this area is
within the City of Lake Oswego's Urban Service Boundary (USB).
Lake Oswego did, in fact, amend its USB Map on July 2, 1985 to
include this area. However, that USB amendment was appealed to
the Land Use Board of Appeals (LUBA) by the Committee and three
individual property owners in the area. In the Committee's
Petition for Review (being sent to you under separate cover),
filed October 10, 1985, at least five different bases on which
LUBA should reverse or remand Lake Oswego's action were set
out. On October 24, 1985, Lake Oswego filed with LUBA a Motion
for Entry of Final Opinion and Order (attached) asking for a
remand of the decision for further proceedings. In other words,
Lake Oswego itself is now asking that its decision be remanded.
Once LUBA issues that remand order, the Indian Creek/Indian
Springs area will no longer be within Lake Oswego's USB.

Second, Mr. Harvey's: letter states that annexation to
Rivergrove will eliminate the possibility of sewer service being
provided to this area. This is based on the incorrect assumption
that Lake Oswego can provide sewer service to this area, and that
it is the only possible provider. 1In fact, Lake Oswego could not
legally provide services to this area because the Metropolitan
Service District's Regional Waste Treatment Management Plan,



SULLIVAN, JOSSELSON, ROBERTS, JOHNSON & KLOOS

Rivergrove City Council
October 25, 1985
Page 2

which is binding upon all cities, counties and special districts
involved in sewage services within Metro's jurisdiction,
designates the United Sewerage Agency (USA) as the provider of
sewage collection and treatment services to this area (see
Petition for Review, pages 15-16 and App-67 to App-70). Thus, it
is actually only the USA which could legally service this area.

I hope these points clarify for you Lake Oswego's lack of
jurisdiction over the provision of services to the 1Indian
Creek/Indian Springs area.

Sincerely,

'I &
Coconn (L Shefen .

Corinne C. Sherton
Attorney-at-Law

CCS:1sj
cc: Peter Harvey
Sherry Patterson



CITY OF LAKE OSWEGO

CITY MANAGER’S OFFICE

October 7, 1985

City of Rivergrove
Planning Commission
P.O. Box 1104

Lake Oswego, OR 97034

Dear Commissioners:

Thank you for this opportunity to respond to the proposal
to annex the Indian Creek area to the City of Rivergrove.

As you are aware, this area is within the Lake Oswego Urban

Service Boundary. The City of Lake Oswego is prepared to pro-

vide urban services to the area at such time as the residents
desire those services.

The provision of sanitary sewer service will continue to be
an issue in the coming years. Annexation to Rivergrove of the
Indian Creek area would be deterimental to the long-term benefit
of the area. Such an annexation would only complicate and pro-
long the issue, thereby increasing costs to all residents,
including those currently within Rivergrove.

Also, ,annexation to Rivergrove will eliminate the
possibility of sewer service for those residents of Indian Creek
who now need sanitary sewers and who now desire to annex to
Lake Oswego for urban services.

Again, we appreciate this opportunity to comment on the
proposal that has been brought before you. The City of
Lake Oswego will be happy to provide you with additional
information at your request.

Very truly yours,

for

Peter C. Harvey
City Manager

PCH/sms 2
08778

348 NORTH STATE STREET / POST OFFICE BOX 369 / LAKE OSWECO, ORECON 97034 / (503) 636-3601
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CITY OF LAKE OSWEGO

October 24, 1985

Land Use Board of Appeals
106 State Library Building
Salem, OR 97310

Re: 1Indian Creek/Indian Springs v.
City of Lake Oswego '
LUBA No. 85-055

Dear Sir:

Enclosed for filing is the City of Lake Oswego's Motion for
Entry of Final Opinion and Order with regard to the captioned
matter.

Sincerely,

James M. Coleman
City Attorney

JMC:rm

" Enc.

cc: Mr. Steven L. Pfeiffér

348 NORTH STATE STREET / POST OFFICE BOX 369 / LAKE OSWECO, ORfCON 97034 /‘{S(H) 636-3601



JAMES M. COLEMAN :
CITY ATTORNEY - CITY OF LAKE OSWEGO

348 NORT-1 STATE STRE

£T, LAKE OSWEGO, OREGON 97034 — 636-3601

Page

INDIAN CREEK/INDIAN SPRINGS

BEFORE THE LAND USE BOARD OF APPEALS i.%g\“‘\\\-
| OF THE STATE OF OREGON
COMMITTEE, SHERRY PATTERSON,
RAY DEAN and CLIFF BOLEY,
Petitioners, .
v. LUBA No. 85-055

MOTION FOR ENTRY OF FINAL

CITY OF LAKE OSWEGO,
| OPINION AND ORDER

Respondent.

Respondent City of Lake Oswego moves the Beard for entry of
a final opinion and order in this matter,_‘Respondent requests
that the Board remand the decision to the City Council of the
City of Lake Oswego for further proceedings. It is not clear:

from the record whether the‘Metropolitan Service District was

_provided notice of the proceedings'at issue in this matter as

required by LOC 48.805(3). This apparent failure to notify
METRO may have prejudiced the substantial rights of the |

petitioners. The City seeks this remand before oral argument in

an effort to minimize the imposition of unnecessary costs to all

parties and to allow the City to cure any procedural defects

which may have occurred.

The City has requested petitioners’ concurrence in this

motion, but as of October 24, 1985 has not received a response.

In the event that the Board denies this motion, respondent
requests an extension of time for the filing of its brief to a

date ten days after the date of the order denying the motion.

P :
JXmes M. Coleman, City Attorney

- MOTION OgBANo. 76101

Doc. No. 643C



CERTIFICATE OF SERVICE

I hereby certify that on October 24, 1985, a certified true
‘copy of the foregoing Motion for Entry of Final Opinion and
Order was served on the following attorney by mail, by
depositing the same in a sealed envelope, first class postage
prepaid, addressed as set forth below, at the U.S. Post Office

in Lake Oswego, Oregon:

Steven L. Pfeiffer

Attorney at Law

838 SW First Avenue, Suite 430
Portland, OR 97204

Dated this 24th day of October, 1985.
amps M. Coleman, City Attorney
No. 76101 .
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STAFF REPORT Agenda Item No. il
Meeting Date Sept. 25, 1986

AGREEMENT WITH MARION COUNTY FOR DELIVERY OF SOLID WASTE

Date: September 19, 1986 Presented by: Steve Rapp

FACTUAL BACKGROUND AND ANALYSIS

The purpose of tnis staff report is to impart information to:
one, authorize an agreement with Marion County for delivery of
solid waste; two, transfer funds from the Contingency account to
the Materials and Services account in the St. Johns Landfill
Program; and three, direct staff to study the mechanism for
waiving the Regional Transfer Charge (RTC) for certain haulers.

Metro is committed to reducing waste at the St. Johns
Landfill to extend the 1life of that facility. The Council urged
staff to seek diversion of waste to other disposal sites in
Resolution 84-491. As a result of this conscious decision to
extend the life of St. Johns, Metro has excluded waste from
outside the region and negotiated an agreement with Yamhill
County. Additionally, the agreement meets the objectives of
SB662, where waste reduction is emphasized by a number of methods,
including resource recovery.

Other benefits for Metro include the knowledge to be gained
about the technology, and the spirit of cooperation between
governments. Metro can cooperate with Marion County, providing
them insurance that their minimum tonnage limitations will be met.

PROPOSED AGREEMENT

The agreement states that Metro will deliver 40,000 tons per
year to either the Marion County Waste-to-Energy Facility in
Brooks or the Woodburn Landfill, as directed by the County, except
in 1987. That year, 6,700 tons will be disposed the first two
months, and 40,000 tons in the final 10 months, for a total of
46,700 tons. Additionally, Metro will consider waiving its fees
for waste direct-hauled to the Brooks Facility, to encourage waste
diversion from the southern portion of the Metro region. Staff
estimates that approximately 10,000 tons could be diverted in that
manner.

The agreement is attached at the end of this staff report.
Cost

The cost to Metro of delivering 40,000 tons includes the tip



fee and the haul cost. Between implementation of the agreemeat
(assumed to be September 26, 1986) and March 1, 1987 the tip fee
will be $12.00 per ton. Thereafter, half the waste will be
disposed at a base of $26.00 per ton, which is the estimated
commercial rate, minus a haul credit of $7.25 per ton. The $12.00
fee for the other half is based on the current fee at Woodburn.
The tip fee averages to slightly 1less than $15.40 per ton. The
haul cost will be $1.20 per ton, the extra amount Genstar would
charge to transport the waste from CTRC to Brooks rather than to
St. Johns. That figure is fixed based on a firm bid Genstar gave
Metro. All figures used to calculate the tip fee, and the haul
credit amount, are subject to adjustment by the Portland-area CPI.
The extra haul cost will be less to the extent the County directs
Metro to dispose at Woodburn. The agreement will last three years
and three months with a mutually-agreed one-year option.

Savings include the reduced operations contract costs at the
St. Johns Landfill. Since those costs depend on volumes, an
assumption was made that the 40,000 tons per year agreement is the
exact amount of diversion necessary to meet the tonnage
limitations of the lease agreement with the City of Portland. For
the purpose of this analysis, staff assumed such waste will be
disposed evenly month by month throughout each time period, and
the diversion to Marion County will also be even. The results are
summarized in the table below. Five percent annual increases in
the Portland-area CPI are assumed. Projected net costs are high
in 1987 due to the volume, then drop in 1988, and again rise in
1989, to $658,000.

Sept. '86 - Dec. '86 1987
Cost $139,000 5751,000
Minus Savings 3,000 58,000
Net Cost $136,000 $693,000

Metro Budget Impact

Monies will have to be transferred from the Contingency
account to the Materials and Services account of the St. Johns
Landfill Program to meet the costs of the agreement, as the
agreement is unexpected and unbudgeted. The projected net cost
between implementation of the agreement and July 1, 1987, is
$471,000 ($136,000 before December 31, 1986, and $335,000 in the
first half of 1987). If the Council approves this agreement, a
resolution amending the budget will be presented for action at the
next meeting, October 9, 1986.

RTC Waiver
Staff also recommends considering waiving the RTC for

commercial haulers who dispose at the Brooks facility. In that
manner, 10,000 tons could be diverted. In addition to reducing



volumes at St. Johns and helping Marion County gain assurance that
their volume requirements will be met, this diversion would help
reduce the flow at CTRC. Such an action would be consistent with
the objective (reducing waste flows at St. Johns) of other
actions, such as waiving the RTC at limited wuse landfills. An
ordinance modification may be necessary.

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends Council approve the
agreement. The Executive Officer will present a resolution to
transfer $471,000 from Contingency to Materials and Services in
the St. Johns Landfill Program on October 9, 1986, and direct the
staff to review waiving the RTC for waste disposed at the Brooks
Waste-to-Energy plant.

SR/sms
9/22/86



AGREEMENT BETWEEN
MARION COUNTY
. AND
METROPOLITAN SERVICE DISTRICT
- FOR SOLID WASTE DELIVERY

THIS AGREEMENT, made this day of : . 1986,
by and between Marion County, a municipal corporation, herein
called the “"County,"™ and Metropolitan Service District, a
municipal corporation, herein called "Metro," to provide for waste
delivery from the Metro service area to the County.

Metro andAﬁhe County agree as follows:

Definitions:

"Acceptable Waste®™ means that portion of Solid Waste which
has characteristics such as that collected and disposed of as part
of normal collection of Solid wWaste in the County, such as, but
- not limited to: garbage, trash, rubbish, refuse, offal, food
waste, papers, as well as processible portions of commercial
(including cannery) and industrial Solid Waste, and logs if no
more than four (4) feet long and/or six (6) inches in diameter,
branches, twigs, plant cuttings, excepting, however, Unacceptable
~and Hazardous Waste. _

"Unacceptable Waste™ means that portion of Solid wWaste
exclusive of Hazardous Waste, such as, but not 1limited to:
explosives, pathological and biological waste, radioactive
materials, ashes, foundry sand, sewage sludge unless processed to
permit incinerations, cesspool and other human waste, human and
animal remains, motor vehicles, including such major motor vehicle
parts as &automobile transmissions, rear ends, springs, fenders,
agricultural and farm machinery and equipment, marine vessels and
major parts thereof, any other large type of machinery or
equipment, liquid wastes, or nonburnable construction materials
~and/or demolition debris. ’

l. Metro Duties

1.1 Metro agrees to deliver 40,000 tons of solid waste
per calendar year to either the Marion County
Waste-to-Energy Facility or the Woodburn Landfill,
as directed by the County, after receiving at least
24 hours notice from the County of the disposal
location. : '

1.2 Metro shall provide all transportation materials
and labor for delivery of solid waste in item 1.1.

Metro Contract
Page 1



1.3

1.4

1.6

1.8

Metro Cdnttact
Page 2

Metro shall deliver accebtable - waste which
typically has an energy content (HEV) between 4300
and 4700 BTU per pound.

Metro shall pay a tipping fee to the County at a
rate of $12.00 per ton until March 1, 1987. Half
the waste delivered in 1987 after March 1, 1987,
shall be paid to the County at a tipping fee of the
lesser of $26.00 per ton and the tipping fee charge
County franchised haulers before the benefit from
the energy tax credit is included, less a haul -
credit of $7.25 per ton. The  other half in the
1987 calendar year, will be charge at a tipping fee
of $12.00 per ton with no haul credit. If Metro
delivers less than 40,000 tons between March 1,
1987, and December 31, 1987, the rate shall be
$26.00 per ton for the first 20,000 tons less the
haul credit of $7.25 per ton, and $12.00 for every
ton over 20,000 tons with no haul credit.

Beginning January 1, 1988, and each succeeding year
the tipping fee paid by Metro and the haul credit
shall escalate at a rate equal to the Portland area.
CPI for all urban consumers for the previous year.

Beginning in January 1, 1988, and the for the
remainder of the contract, the tipping fees paid by
Metro for half of the waste delivered shall be at
the lesser of the escalated $26.00 (1987) per ton
tipping fee or the tipping  fee charged County
franchised haulers before the benefit from the
energy tax credit is included, less the escalated
$7.25 (1987) per ton haul credit. The other half
shall be charged at the escalated $12 00 (1987) per
ton tipping fee.

Metro shall deliver waste throughout the year,
based on an agreed schedule between the County and
Metro. Metro shall not deliver waste during
scheduled maintenance down times of the mass burn.

Metro shall require its hauler to maintain in
effect during the terms of this agreement:

A. Automobile liability insurance in the amount of
$500,000 per occurrence, combined single 1limit
personal injury and property damage;



This agreement shall terminate on December 31, 1989, with an
~option to extend for 1 year period, if mutually agreed by both
- parties by written notice.

This agreement may be terminated by mutual agreement of both
parties with 30 days written notice. o

IN WITNESS WHEREOF the parties have caused this Agreement to
be signed by their duly appointed representatives as of this
day of 1986.

Metropolitan Service District Marion County Board of
. Commissioners

Chairman

Title . Commissioner

Commissioner

Approved as to Form:

'Marion County Legal Counsel

Recommended by:

Director of Public Works

metro.con

Metro Contract
Page 4



1.9

1.10

B. Comprehensive general liability in the amount
of $500,000 per occurrence. :

Such amounts shall be minimum and may be a greater

amount if so directed by the County, pursuant to

requirements of public bodies by ORS 30.270. The
County shall be named as an additional named
insured on all such insurance and receive a

-certificate of such insurance.

Metro will consider waiving its fees to Metro
haulers who haul direct to the mass burn facility,
to enhance the economic viability of disposal for
those Metro-area haulers and to reduce the use of
landfilling in the Metro area.

Monthly billings by the County, shall be paid by
Metro within 30 days of date of billing. :

2. County Duties

2.1

2.2

2.3

2.4

County agrees to accept 40,000 tons of acceptable
solid waste per calendar year.

County agrees to accept waste by direct haul from
the Metro area over and above the 40,000 tons
delivered by Metro, at the tipping fee paid by
County franchised haulers, if additional capacity

exists at the mass burn facility.

If the County receives waste by direct haul from
Metro-area haulers, the County will provide Metro
with waste quantity hauled by each hauler.

Metro shall not be 1liable in any dispute between

Ogden Martin Systems of Marion, Inc. and Marion
County. Metro shall deliver typical waste from
Clackamas Transfer Recycling Center (CTRC).
However, if GUnacceptable Waste is found, Marion
County may request Metro to take back such waste.
If so, the County will give Metro a full credit for
disposal of an equal amount of waste at no extra
cost.,

This agreement shall commence on September 26, 1986. Between
then and December 31, 1986, Metro will deliver a prorated amount
of solid waste, based on 40,000 tons annually, or about.lo,OOO

tons.

Metro Contract
Page 3



~ | 7.2
GRANTICONTRACTSUMMARY S 7/25/%

MEI'RO METROPOLITAN SERVICE DISTRICT

GRANT/CONTRACTNO. ______ ‘ | BupaET copeNo, _ 30 07 _:00_ 7500_ 79000

FUND: Operatlgns DEPARTMENT: Solid Waste - (FMORETHANONE) ____ —  — _

SOURCE CODE (IF REVENUE) _ ' — e -

INSTRUCTIONS
1. OBTAIN GRANT/CONTRACT NUMBER FROM CONTRACTS MANAGER. CONTRACT NUMBER SHOULD APPEAR ON THE SUMMARY
FORM AND ALL COPIES OF THE CONTRACT. ‘
2. COMPLETE SUMMARY FORM.
3. IFCONTRACTIS —
_ A. SOLE SOURCE, ATTACH MEMO DETAILING JUSTIFICATION.
B. UNDER $2,500, ATTACH MEMO DETAILING NEED FOR CONTRACT AND CONTRACTOR'S CAPABILITIES, BIDS, ETC.
' C. OVER $2,500, ATTACH QUOTES, EVAL. FORM, NOTIFICATION OF REJECTION, ETC. :
D. OVER $50,000, ATTACH AGENDA MANAGEMENT SUMMARY FROM COUNCIL PACKET, BIDS, RFP, ETC.
4. PROVIDE PACKET TO CONTRACTS MANAGER FOR PROCESSING

1. PURPOSE OF GRANT/CONTRACT _So0lid Waste Stream Characterizations

2. TYPEOFEXPENSE [¥ PERSONAL SERVICES [0 LABOR AND MATERIALS - - [J PROCUREMENT
‘ [0 PASS THROUGH 0J INTER-GOVERNMENTALAGREEMENT ~ [JJ CONSTRUCTION
AGREEMENT z . |0 OTHER
~ OR ‘ . -
TYPEOFREVENUE [J GRANT  [JCONTRACT [J OTHER
3. TYPE OF ACTION [J CHANGE IN COST [J CHANGE IN WORK SCOPE
' [J CHANGEINTIMING NEW CONTRACT
4. PARTIES SCS Engineers/Metro
5. EFFECTIVEDATE__September 26, 1986 TERMINATIONDATE _August 31, 1987
' (THIS IS A CHANGE FROM 4 )
6. ‘EXTENT OF TOTALCOMMITTMENT:  ORIGINALINEW s 159,856
PREV. AMEND
\ THIS AMEND
TOTAL - o s 159,856
7. BUDGET INFORMATION
A. AMOUNT OF GRANT/CONTRACT TO BE SPENT IN FISCAL YEAR 108887 s 150,000
B. BUDGET LINE ITEM NAME CONtract Ser.  amouNT APPROPRIATEDFORCONTRACT § 159,856
C. ESTIMATED TOTAL LINE ITEM APPROPRIATION REMAINING AS OF e s
8. SUMMARY OF BIDS OR QUOTES (PLEASE INDICATE IF A MINORITY BUSINESS ENTERPRISE) 4
Cal Recovery $ . . O wMee
SUBMITTED BY : . 4 AMOUNT ) .
Ferraud & Scheinberg $ : , o O] MBE
SUBMITTED BY . AMOUNT
Brown Venee & Assoclates $ . [J MBE
SUBMITTED BY AMOUNT .

9. NUMBERAND LOCATION OF ORIGINALS. Metro, Contractor, Contract Administration Office




. 10. A. APPROVED BY STATE/FEDERAL AGENCIES? Dyes I No @ NOTAPPLICABLE = - = _
'B. ISTHIS A DOT/UMTA/FHWA ASSISTED CONTRACT ] ves A no ‘

11. ISCONTRACT OR SUBCONTRACT WITH A MINORITY BUSINESS? [ ves ﬁ NO
IF YES, WHICH JURISDICTION HAS AWARDED CERTIFICATION

12.- WILL INSURANCE CERTIFICATE BE REQUIRED? 0O ves @ NO
13. WERE BID AND PERFORMANCE BONDS SUBMITTED? O ves & NOT APPLICABLE

TYPE OF BOND : AMOUNT$
TYPE OF BOND ' _ " AMOUNTS
14. LIST OF KNOWN SUBCONTRACTORS (IF APPLICABLE) - S
' NAME Resource Construction Consultgepyice _Field Sampling | ‘D MBE
NaMe Coffey Labs service _Lab Tests ¥ mBE
NAME | SERVICE : O mBE
NAME SERVICE - _ . Owmee

15. IFTHE CONTRACT IS OVER $10,000 _
"~ -A. ISTHE CONTRACTOR DOMICILED IN OR REGISTERED TO DO BUSINESS IN THE STATE OF OREGON?

Oves Kino
B. IF NO, HAS AN APPLICATION FOR FINAL PAYMENT RELEASE BEEN FORWARDED TO THE CONTRACTOR?
[JYES  DATE INITIAL '

16. COMMENTS:

~ GRANT/CONTRACT APPROVAL

COUNCIL REVIEW

INTERNAL
' (IF REQUIRED)
. 1
. DEPARTMENT HEAD COUNCILOR . DATE
' 2
FISCAL REVIEW COUNCILOR
3 ‘
BUDGET REVIEW . COUNCILOR

LEGAL COUNSEL REVIEW AS NEEDED:
A. DEVIATION TO CONTRACT FORM

. B. CONTRACTS OVER $10,000

‘ C. CONTRACTS BETWEEN GOVERNMENT AGENCIES




’

of personnel expertise. Key personnel for this contract inclﬁde:
Robert Stearns, Principal in Charge
Phil Newton, Prbject Manager
Anthon? DiPuccio, Sehiqr ProjectiEhgineer ‘

Jerry Powell, Field Director/Reviewer.

ARTICLE II
COMMENCEMENT & COMPLETION OF AGREEMENT

CONTRACTOR shall complete all professional servi;es
described in Attachment A in the sequence listed and according to
the project schedule. CONTRACTOR,shall not be liable for delays
. due to factors béyond the CONTRACTOR'sbcontrol incluaing‘but not
limited to strike, riot and acts of God. Such dglay shall not be

cause for increase of the contract amount.

ARTICLE III
AGREEMENT SUM

The maximum sum of ONE HUNDRED FIFTY NINE THOUSAND EIGHT

HUNDRED AND FIFTY SIX ($159,856) DQLLARS, will be paid in the
:manner and at the time deéignatéd in Article IV for fhe‘services
performed and materials deliveréd as descriﬁed in Attachment A.
The maximum ambunt of this Agreement includes reimbursable

expenses as defined in Article V.

ARTICLE IV

TERMS OF PAYMENT
As consideration for providing professional services
enumerated in Article I, METRO shall pay the CONTRACTOR:

Page 2 - AGREEMENT



AGREEMENT TO FURNISH CONSULTING SERVICES !
. TO THE
METROPOLITAN SERVICE DISTRICT
SOLID WASTE CHAéngERIZATION STUDY
This Agreement is executed this _____.day of B ,' 
1986, by and between the METROPOLITAN SERVICE DISTRICT,.a
municipal corporation, hereinafter referred to as "METRO " whose
address is 2000 S.W. First Avenue, Portland, Oregon 97201- 1646,
and Stearns, Conrad and Schmidt Consulting Engineers,fIhc.q
herei@after referred to ae "CONTRACTOR," whose address is 1008
140th Avenue Northeast, Bellevue, WA 98005-5800.
THE.PARTIES AGREE AS FOLLOWS:
ARTICLE i

SCOPE _OF_ WORK

A, This Agreemenf'is exclusively for personal services
to METRO for the performance of a Solid Waste Characterizatiop
Study. Upon receipt of a separate Qritten notification from METRO
fo prOCeed; CONTRACTOR shall perform as an independeht cbntrectef
the services and deliver to>METRO‘the material described‘in.the.
 Scope of Work attached hereto as Attaehment A. Allbserviees and
' materials shall be p:oOided in a competent ahd.ﬁrofessional manner
in accordance with the Scope oflwerk. |

Throughout theiperformance,of this Agfeement, CbNTRACTOR
.agiees to assign the key personnel as listed below unless METRO
first agrees to changes in personnel (1) due to changes in fhe |
Scope of Work, or (2) due to reassignment of personnel by
CONTRACTOR which is appropriate and will not result in afreducfion

Page 1 - AGREEMENT
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may invoice METRO for the time and materials expended for Tasks,
pius reimbursable'expenses;'dﬁfing the previous month. ‘Each
invoice shall be supported by a Progress Report 6f the work
completed on a task by task basis. The invoice sha11 identify
”prior billings and total to date for each of .the cost categories
shown in Attachment A. Each invoice must be approved in writing _
- by METRO prior to payment in accordance with Section E of this
Article. | _

E. METRO shall pay CONTRACTOR for the amount of
approved invoices within thirty (30) days aftér‘receipt 6f
‘invoices, except that METRO may retain five (5) percent of
compensation of personal services for each invoice excepf the
 fina1 invoice. Retainage for each task shall be paid at the
CONTRACTOR's written request upon satisfactory completion of the
task. Such payhent shall not release CONTRACTOR from its
‘reéponsibility to take corrective measures to achieve satisfactory
performance of that task at METRO's subsequent request}'nor_bar
METRO from withholding payment from subséquent tasks pending
satisfactory correction of a task for which retainage has been
paid. |

F. CONTRACTOR shall notify METRO in writing when all
services are completed and all terms of this Agfeement are
satisfied by CONTRACTOR. If METRO agrees, it shall acknowledge in
writing within twenty (20) working days that the_sérvices are
accepted. If_METRO disagrees, it shall so notify CONTRACTOR in

writing within fwenty (20) working days and advise of

‘Page 4 - AGREEMENT



A.  For the services described in Scope of Work,:d
Attachment A, the amount of the'CONTRACTbR‘s labon costs,
subconsultant*costs, reimbursable expenses and indirect'costs
expended for the services per each task at the rates shown"in the
Budget Attachment A. Transfer of expenditures between tasks in.
.the Scope ‘'of Work shall be authorized in advance by METRO.. 1If
authorized in advance by METRO to accelerate the schedule at
METRO's request, expense of overtime work may require higher‘than
regular rates. | ‘

‘B. Fof additional services authorized by METRO but not
specifically provided‘for hereunder,’METRO shall pay the
CONTRACTOR the amount 'of CONTRACTOR's costs, on the same hasisv
stated in ARTICLE IV, A.

| . C. METRO reserves the right to change, add or delete
items as presented in the Scope of Work . as necessary by M”TRO o*f
its representatives and such items will be addressed by the:
: CONTRAéTOR, unless CONTRACTOR objects in writing within ten (10)
days after receipt of such changes) deletions or additions that
‘they materially change the’Scope of Work. METRO and CONTRACTOR
shall negotiate an equitable adjustment in the contract sum for
such changes. If METRO -and CONTRACTOR‘cannot agree on an
equitable adjustment of the contract sum, at METRO's written
direction, CONTRACTOR shall continue to perform its duties under
' this Agreement,'including the change, addition or deletion at
issue, and the dispute shall be resolved as soon as possible.

'D.  On or before the 15th day of each month, CONTRACTOR

Page 3 - AGREEMENT



- ARTICLE VI
METRO'S RESPONSIBILITIES

A. METRO shall provide'ihformation regarding“the
requirements for the Scope of Work. |

B. METRO designates Wayne Rifer, Analyst,'Solid Waste
Department, as its representative authorized to acp iﬁ'its behalf.
The representative shall examine submissions made by the CONTRAC-
TOR and shall render decisions pertaining thereto promptly té
avoid unreasonable delay in the progress ofrthévCOﬁTRACTOR's work.

| c. METRO shall furnish information requested by

CONTRACTOR when mutually agreed on as expeditiously as: necessary
for the orderly progress of the work, and the CONTRACTOR shall be
entitled to rely upon the accuracy and completeness thefeof.

D. METRO shall assist CONTRACTOR in coordination with

the operators of disposal facilities.,

ARTICLE VII

CONSULTANT'S ACCOUNTING RECORDS

Records of the CONTRACTOR's services>performed and the"
record of direct cost expenditures pertaining to the Scope of Work
shall be kept in accordance with the work schedule and fee
schedule attached hereto in a generally recognized accounting
basis and shall be available to METRO or its authorized
representétive for a period of three (3) years. The general
format of CONTRACTOR's monthly invoices to METRO will be subjebt
to the review and approval of METRO prior to commencement of work
on the project.

Page 6 - AGREEMENT .



'deficiencies. Thereupon, CONTRACTOR shail'take or cause its
subconsultant to take correctiveAmeaeures,‘upon the conclusion of
which METRO shall then issue its acceptance of the services‘

, G. Upon receipt of METRO's acceptance of services,
CONTRACTOR may submit its final invoice for all retainage and for

any other amounts which may then be due and-payable.

ARTICLE V
EXPENSES
| 'METRO shall reimburse CONTRACTOR at ccet plus 15% for
all "oat'of'pocket“ expenses incurred in the ccmple;ion of Tasks
and directiy.chargeable to the WOfk at the then current rates for
the following services:
. Expense of transportation in ccnneCtion withethe
Project; living expenses in connection With out-of-
town traVel; and long distance communications.
Expense of reproductions, postage and‘handling of
documents.
. , Expense of data processing and photographic
production technigues when used in connection with
~the project. |
. Materials and supplies required fof the project.
These expenses are included in the maximum sum in |

ARTICLE III for the attached Scope of Work.

Page 5§ - AGREEMENT



business without accounting to METRO unless otherwise specified by

METRO.

ARTICLE X
TERMINATION

METRO may terminate this Agreement in its sole
discretion upon giving CONTRACTOﬁ seven (7) days written notice.
In the event of termination, CONTRACTOR shall be entitled to
payment for labor actually performed at the rates in Attachment A’
‘and reimbursable expenses incurred to the date of termination.:
Termination by METRO will hot waive ény‘cla;ms or remedies it méy

have against CONTRACTOR.

ARTICLE XI
PUBLIC CONTRACTS.

CONTRACTOR shall compl§ with all applicable provisions
of ORS Chapters 187 and 279 and all ofher conditions and terms
necessary to be inserted into pﬁblic contracts in the‘étate of
Oregon, as if such pro&isions were a part of this Agreement.
CONTRACTOR acknowledges receipt of copies of ORS 187.010 - .020

and 279.310° - .430.

ARTICLE XII

SUCCESSORS & ASSIGNS

METRO and the CONTRACTOR each binds 1tself,;its
partners, successors, assigns and legal representativés to‘thé
other party to this Agreement and to the partnérs, successors,
assigns and legal representatives of such other party with.res?ect

 Page 8 - AGREEMENT



'ARTICLE VIII
LIABILITY & INDEMNITY

A. CONTRACTOR is an independent contractor and assumes
- sole responsibility for the contents of its workvand pérformance
of its services. |

B. CONTRACTOR acknowledges responsibilify for
liability arising out of performance of this Agreément,‘and
 CONTRACTOR shéll defend Indemnify and hold METRO, its agents and
‘employees, harmlésé from any and all claims, demands, damages, |
actions, losses, aﬁd ekpenseé,'including‘attornéy's fees, arising.
out of or in ahy way connected with any abt, error or omission in
performance of this Agreement for which CONTRACTOﬂ would be liable
to Elaimant, or with'any élaims 6r disputes involving CONTRACTOR
subconsultants. ‘ |
| c. CONTRACTOR shall be liabie; ihcluding attorney's
‘fees,_for any and all daﬁag;s to the sampling sites that may
result from thé éervices performed by CONTRACTOR under this

Agreement.

ARTICLE IX

INFORMATION, REPORTS AND DATA

All information, :gports, and data cpllected or prepared
by‘CONTRACTOR or its subconsultants hereunder shall become the
property ofiMETRO and may be used by METRO for any purposes’
whatsoever. CONTRACTOR shall have the right to use copies of all

- such documentS‘prepared by it hereunder in the conduct of its

Page 7 - AGREEMENT



"to all covenants of this Agreement. This Agreement may not under

any‘condition be assigned of'tfansferféd by either party.

ARTICLE XIII

SUBCONTRACTS

All subconsultants must be approved by METRO.
CONTRACTOR is solely responsible for the payment of subconsultants
retained by CONTRACTOR, none of whom are or will be third parties

to the Agreement.

ARTICLE XIV
In the event suit or action is instituted tqvenfbrce any
right granted herein, the prevailing party shall be eﬁtitled to in
addition to the statutory costs and disbursements, a reasonable
attorney's fee to be fixed by the triai court; and'on éppeal, if
any, similar fees in the appellate court to be fixed by the

appellate court.

ARTICLE XV

EXTENT OF AGREEMENT .

This Agreemenf represents the entire and integfated.
Agreement between the parties  and supefsedes all prior |
negotiations, representationsvor agreeménts, either written or
oral. This Agreement may be amended only by writtén'instrument

signed by both parties.

SCS CONSULTING ENGINEERS, INC. METROPOLITAN SERVICE DISTRICT
By: . By:
Date: : ‘ Date:

Page 9 - AGREEMENT



including haul vehicle selection, waste component segregation °
and methods for handling hazardous waste.:

The basis for determining the adeguacy of the number of
samples inside and outside the burn ban area will be
prepared.

2. Waste Sampling

A three "seasonal" sampling will be conducted. To achieve 8
to 10 samples per day per site, a crew of at least 4 sorters
per site was well as a sort supervisor will be necessary.

One crew per each disposal location will operate for one week
during each sampling season.

Selected waste samples will be hand-sorted into the waste
characterization categories specified during the planning
stage. Sampling will occur on a vehicle type basis in
proportion to weight data provided by Metro. Vehicle types
'will be rear-load packers, front-load packers, commercial
drop boxes, and self-haul vehicles.

Sampling sites will be:

~a. St. John's Landfill
b. Clackamas Transfer and Recyclinngenter
c. Killingsworth Fast Disposal Landfill.

Consideration will be given, however, to conducting less than
full sorting at Killingsworth Fast Disposal. Reduction in
this area will be based on a review of data provided by Metro
and others and discussions with Metro early in this task.

Samples will also be identified by source location and the
type of generators. The source will be recorded relative to
the general geographic location of the route and relative to
the burn ban area. If this information cannot be reliably
obtained from the driver, SCS will notify Metro so that Metro
may take action to obtain that information from the
collection company.

Laboratory analyses will be conducted in accordance with
GBB's recommendation and the budget dollar amount. The lab
"analysis will be conducted during the first sampling period
only. Separate analyses for residential and commercial
wastes are anticipated.
3. Analysis
SCS will compile and correlate waste composition data. This
9/19/86
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ATTACHMENT A

SCOPE OF WORK
FOR THE SOLID WASTE CHARACTERIZATION STUDY

Any of the following tasks may be altered or substitutions of
equivalent tasks made during the course of the contract by mutual
agreement of METRO and the CONTRACTOR. Further tasks may be
- identified which may require modifications in the contract ané .

- budget. Transfer of time or expenditures between tasks or to new
tasks shall be authorized in advance by METRO. ' :

TASK 1: FULL WASTE STREAM ANALYSIS OF LANDFILL DISPOSED PORTION
OBJECTIVE

Determine the gquantity and material composition of the waste
‘stream currently disposed by landfilling, including composition
‘analysis by rear-loaders, front-loaders, drop boxes and self-
hauls, ‘ ~ ‘

This task will provide input to several Metro programs:

1. Provide baseline data for comparing the composition of waste
disposed in future years.

2. Aid in developing overall reduction priorities for target
materials
3. Provide the basis for conducting analyses for material

recovery systems, alternative technology and small guantity
hazardous waste programs. ‘

WORK SCOPE
1. Planning

A detailed approach to this task will be developed in
.cooperation with Metro, GBB, RCC, DEQ, facility operators,
and haulers. A list of sort catagories will be developed and
agreed to by Metro and the contractor, including target
materials for recovery. Approximately 12 waste
characterization categories will be selected, for which a
confidence Interval of 90% and a plus or minus 10% precision
- will be provided for combined data for St. John's Landfill
"and CTRC.

Detailed haul vehicle data sheets will be developed and
‘reviewed with Metro.

Detailed procedure/method for sampling will be developed
9/19/86 |
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not permit the waste to be processed for recovery will be
identified and the reasons documented

Once a pre-selected drop box arrives at’CTRC it will be
sampled to determine the percentages of corrugated and office
paper relative to the total load.

This effort will be limited to a maximum of six generator
types for a total of 12 drop boxes. This effort will be
separate from TASK 1. -

2. Planning for High-Grade Aggregate Loads

The data obtained from sampling high-grade drop boxes during
the first sampling period of TASK 1 will be evaluated to
develop a case study on aggregating loads for delivery to a
high-grade processor.

The develbpment of this case study will include:

o Evaluation of available existing data on the effects of
fluctuations in recycling material market prices on
amounts of corrugated and office paper available to
processors. ‘

o Evaluation of available existing data for the effects of
variations in material generation caused by holidays.

(o} Upon development of a draft plan for a case study, local
haulers will be contacted to obtain their input. 1In
addition, Metro will review and comment on the draft
plan. The plan will be revised to produce a final plan
for the case study.

3. Case Study

‘A case study will be conducted upon approval of the plan by
Metro. The study may include such techniques as follows:

a. Generator Inspection

o Select commercial routes and specific generators
for examination.

o Tour the route on a collection vehicle and visually
inspect waste containers from target generators on
route. Classify waste as to feasibility of
recovery: percent of recoverable material;
identify presence of problem contaminants.

b.' Special Load Generation

9/19/86
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'will include composition statistics for each facility, for
each type of delivery vehicle, and for the aggregate.

TASK 2: HIGH-GRADE COMMERCIAL WASTE ANALYSIS

OBJECTIVE

Estimate the quantity and composition of recoverable materials
from high-grade commercial loads.

The task will assist Metro in:

1. "Defining generator types that dispose of high-grade
' recoverable materials.

2. Defining the feasibility of high-grade load generation in
‘relation to the type and qguantity of recoverable materials
produced by each generator, the presence of problem contami- =
nants, and the geographic concentration of those generators.

3. Identify potential generation practices whieh'could make
recovery more feasible and. the tvpes of generators to which
they apply. _

WORK SCOPE - '

1.  High-Grade Drop Box Study

This sub-task will concentrate on pre—selected drop boxes
expected to contain high percentages of corrugated material
and office paper. Sorting will be performed at CTRC only

A meeting will be conducted w1th representatives of
commercial high-grade waste processing centers to discuss ‘
generator types producing waste high in corrugated and office
paper. In addition, other available information will be
pursued with processing centers relative to potential
generators for sampling.

-In COoperation with Metro, a generic list of expected high-
grade commercial generators will be developed. Specific
generators will be selected as representative for sampling.-

Drop boxes used by specific generators will be tagged if
permission is granted by the generator and its hauler. The
- tag will be used to identify the drop boxes at CTRC for
sampling. The tag will also contain information relative to
the generator type, location, size, etc.

Any cases where the intent or wishes of the generator would
9/19/86
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2. Self-Haul Load Sampling

o Randomly select self-haul’ loads; record weight of all
selected loads using Metro provided scales.

o Remove tarp and classify the load before tipping (see
self-haul load classification system) ‘

o] Tip.load on flat floor. 7

(o] Spread out and again classify the load.
o Class 1 loads -- discard | |
o Class 2 loads'—— |

-  Interview the driver to determine geographic
source, specific source of material, etc.

- specify the major recoverable materials by weight.
o Class 3 and 4 loads --

- Interview the driver to determine geographic
source, specific source of material, etc.

- Record the major observed recoverable materials
-  Weigh the major recoverable components.:
- Identify the type and separability of contaminants

- Make notes regarding methods of separating the
recoverable materials from contaminants

- Identify any hazardous wastes and note any
potential dangers to manual sorters

o Class 5 loads -

- ‘Interview the driver to determine geographic
source, specific source of material, etc.

- . record material

-  Discard load
This sampling proéeaure shall be performed for 4 days each at
St. Johns and CTRC by a two-person crew. Three days at each
facility will be devoted to self-haul vehicles and one day to
drop boxes. A total of approximately 70 self-haul loads '
should be sampled at each site.

9/19/86
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o Produce truck loads of waste from selected groups
of target commercial waste generators as defined in
TASK 1 by running a special cqllection vehicle.

o Sort and weigh recyclableimaterials fsr‘each-tnusk.
4. Analysis

Based on the work under this task, the following will be
provided:

‘o Composition information for waste generator types.

© A preliminary list of generator types to include in
- high-grade commercial routes.

(o} Identify practices by generators whish could make
recovery more feasible.

- The level of effort anticipated for the conduct of the case
study and analysis of case study is $6,000. For this level
of effort, it is anticipated that up to three high-grade
commercial loads can be collected for analysis.

TASK 3: SELF-HAUL AND DROP BOX LOAD ANALYSIS

OBJECTIVE

- Analyze self-haul waste to determine quantities of reusable itenms,
.recoverable material and obvious quantities of hazardous wastes.
Analyze selected drop boxes to determine quantities of yard waste:
. and hazardous wastes. This objective contributes to Metro
- programs related to the design of disposal facilities for material

recovery activities.
WORK SCOPE
1. Study Planningvand Organization
o Work with Metro to identify markets for reﬁsable'items
22diiigs%n development of method to measure reusability

o  Finalize a classification system for self- haul loads and
drop boxes.

o -Develop list of ppfential methods for recdvery‘of
recoverable materials at transfer station and landfill.

o Set up sampling operation.

9/19/86
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o - Estimate approximate percentages and total amounts of
recoverable materials from self-haul and drop box loads.

o Identify and evaluate major impediments to recovering
materials (difficult contamination and hazards).

o Summarize and draw conclusions regarding preferred -
methods of recovering materials.

o) Propose methods to evaluate loads on arrival.

TASK 4: MEETINGS

OBJECTIVE

Attend meetings with Metro,‘DEQ; GBB, GSX, BFI, etc. Facilitéte
communications and exchange of information between the pronect
team, resource personnel and Metro.

The meetings will also allow clarification and face-to-face

- discussion of items such as study and task methodologies,
interpretation of data, and implications of the findings to the
Metro waste reduction program.

WORK SCOPE

The hours allotted include actual time_in meetings, labor to
document the meetings, and associated travel costs.

A plan will be developed which describes the purpose,
participants, approximate scheduling and cost for all proposed
meetings, excluding the planning meeting at the project kick-off.
The plan will be approved by Metro before the meetings are
scheduled. , ‘

A total of five meetings are'envisioned. vAttenders shall include
at least one representative of SCS and RCC, and appropriate
members of Metro's staff and other interested parties/agencies.
Prior to each meeting, SCS will prepare a draft agenda, materials
for the meeting, and recommendation for attendance. Following
Metro approval, Metro will be responsible for meeting room
arrangements and distribution of agenda materials.

TASK 5: ANALYSIS AND PREPARATION OF PROGRESS AND FINAL REPORT
Analysis shall be performed upon the conclusions of each task.
Upon conclusion of the project, a final analysis will be carried
out in coordination with Metro staff to address the following
issues: ,

9/19/86
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Any cases where the intent or wishes of the generator would
not permit the waste to be processed for recovery will be
identified and the reasons documented.

Self-Haul Load Classification System‘

i; Load contains essentially no recoverable materials
. » (less than 5%).

2. Load contains minor amounts of easily’ recoverable
material (5% - 15%). :

3. 'Load contains major portions of recyclable
materials (15% - 99%).

4. Load contains major portions of yard debris (15% -
99%) .

5. Load contains 100% recoverable material
3. Drop Box Sampling
This sampling shall not duplicate the TASK'2--High—Grade Drop
- Box Study. This study looks specifically at drop boxes which
are not processible in a high-grade recovery facility to
identify large percentages of yard debris.

o ‘Select_a representative sample'of such loads.

o Tip load on flat floor, spread out and record the maJor
observed yard debris and contaminants.

o Visually estimate the percentage of yard debris.
0 Record the type and separability of contaminants.”

o  Make notes regarding methods of separating the yard
‘debris from contaminants.

o Identify any hazardous wastes and note any potential
dangers to manual sorters.

o Interview the driver to determine geographic source,
general type of material, etc. :

o Discard load.
4. Data Analysis

o ‘Determine percentages of self-haul loads ‘and weight in
each category

1 9/19/86
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PROJECT SCHEDULE .

Work shall begin immediately upon signing of the contract.

Anticipated schedule for performance of TASK 1 Full Waste Stream
Analysis of Landfill Disposed Portion: :

Study Planning - Sept 26 - Oct 20
First Sample . o Nov 1 - Nov 21
Report Resource Recovery Data Dec 15

Report Results of First Sample ‘ Jan 1

Second Sample . Jan 19 - Feb 7
Report Results of Second Sample : Mar 23

Third Sample T Apr 20 - May 9
Report Results of Third Sample May 25

Anticipated schedule for performance of TASK 2: High-Grade
Commercial Waste Analysis:

High-grade Drop Box Study ' *0ct 20 - Nov 14

Planning for High-grade Study , Jan 1 - Jan 19
High-grade Study _ Jan 19 - Feb 23
Analysis Feb 23 - Mar 16

Anticipated schedule for performance of TASK 3: self-Haul and
Drop Box Load Analysis: o

Study Planning , - Sept 26 ~ Oct 20

Self-haul and Drop Box Sampling Oct 27 - Oct 31
Analysis . ‘ Oct 25 - Nov 17

Anticipated schedule for performance of TASK 4: Meetings

Present Meeting Plan Nov 17
Meetings Will Proceed According to
Schedule in Meeting Plan

Anticipated schedule for performance of TASK 5: Analysis and
Preparation of Progress and Final Report:

Analysis and Presentation of Results May 25 - June 12
Draft Final Report June 29
Final Report July 20

9/19/86
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©  Baseline waste stream composition for waste currently
disposed at 1andfills.

o Generation and collection characteristics for target

materials.
° - The methods{to be used to deveiop waste reduction

performance goals based on the project.

This analysis and a presentation of the results of the study shall
involve consultation with Metro staff and possible meetings with
~key players in the region's solid waste system.

Results of the entire study will be presented in a final report,
Full reporting of all information collected shall be presented
upon completion of the contract. It shall be reported so as to
allow for comparison among samplings and an overview of all
results. Consultant shall provide three (3) copies of the draft -
report to Metro. for review. Consultant shall make changes as
requested and deliver 25 copies of the final report. Consultant
shall also provide final data in a computer file on a 5 1/4 inch
double density floppy disk. Such data shall be readable by Lotus.
1-2-3 spreadsheet software running on an IBM PC compatible
microcomputer.

Progress Reporting

Written progress reports shall be submitted by the 15th day
of each month throughout the contract period. These" reports
shall summarize the work completed in the preceding month and
plans for work in the current month. Preliminary findings
'shall be reported upon the conclusion of ‘each separate
analysis (e.g., material composition figures shall be
reported following each seasonal sampling under Task 1).

8/19/86
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APortland Waste Stream Characterization and Recovery Feasibility Study

Time 10:06 AM

Budget Estimate for Project by Task , | I | 11 i
’ Waste Stream Charact. High Grade Anslysis Self-Haul & Drop Box |Meetings Report Preparstion | | HIB
- KEY RATE |TASK 1| TASK 1 TASK 2{ TASK 2 TASK 3| TASK3 TASK 4| TASK 4 TASK 5' TASKS | '‘PROJECT! PROJECT
PERSONNEL | LABOR CATEGORY | $/hr | HOURS CasT HOURS| - COST HOURS | COST HOURS| COST HOURS | COST HOURS COoST
SCS LABOR ALLOCATION AND COST iR
R. Stearns Principal in Charge $98.00 6 $588 4 $392 2 $196 16| $1,568 6 $588 34 $3,332
P. Newton Project Manager $62.00 88 $5,456 16 $992 16 $992 40 32,480 24; $1,488 184 $11,408
A. DiPuccio Sr. Project Engineer | $70.00 64 }4,480 36| $2,520 8 $560 40|  $2,800 40i $2,800 188 $13,160
G. Yogt Project Engineer $55.00 80| $4,400 $0 $0 $0 $0 80 $4,400
D. Demichels Staff Scientist $45.00 184 $8,280 $0 $0 $0 16] - $720 200 $9,000
J. Stamm Project Engineer $40.00 36 $1,440 $0 12 $480 $0 2 $960 72 $2,880
Technical Staff $38.50 360 $13,860 $0 $0 1] $0 360 $13,860
Drafter $35.00 20 $700 $0 $0 $0 20 $700 40 $1.400
Secretary/Dsta Entry] $28.00 220 $6,160 8 $224 20 $560 12 $336 36; $1,008 296 $8,288
SCS Subtotal 1058] $45.364 64) $4,128 58| $2,788 108| $2,184 166| $8,264 1454] $67,728
RCC LABOR ALLOCATION AND COST :
J. Powell " |Task Leader/Reviewerl $61.00 40 $2,440 44 $2.684 16 $976 400 $2,440 24] 31,464 164 $10,004
M. Steinberger |Sr. Project Scientist | $39.00 24 $936 $0 8 $312 $0 $0 32 $1,248
B. Walker Sr.Project Scientist | $39.00 480 $18,720 64 $2,496 68 $2,652 $0 12 $468 624! $24,336
Secretary $22.00 40 $880 16 $352 12 $264 6 $132 6 $132 80 - $1,760
Landfill Sort Crew $9.00] 1904  $17,136 48 $432 64 $576 $0 $0 2016/.  $18,144
RCC Subtotal 2488 $40,112 172] $5,964 168| $4,780 46! $2,572 42| $2,064 2916! $55,492
Lsbor Total | 3546/ $85,476 236/$10,092 226] $7,568 154 $9,756 208[$10,328 4370 $123,220
Other Direct Cost $19,222 $7,760 $1,472 $6,7724 $1,409 $36,636
TASK TOTAL $104,698 $17,852 $9,040 $16,530 $11,7237 $159,856
OTHER DIRECT COISTS Waste Stream Charsct. | |HighGrade Anslysis | [Self-Hau) & Drop Box [Mestings Report P{eparaﬂon costT
Milage @ $0.25/mile $0.25] 4000 $1,000 1000 $250 1000 $250 1000; $250 100, $25 $1,7275
Truck/Car Rental @ $45.00/day $45.00 60 $2,700 1 $45 - B $360 5 $225 $0 $3,330
Airfare RT - Covington @ $650.00 $650.00 1 $650 1]- $650 - $0 S|  $3,250 $01 $4.550
Airfare RT - Seattle @ $90.00 $90.00 6] $540 . $0 1} _ %90 S $450 $0 $1,080
Airfare RT ~ Long Besch @ $350.00 | $350.00 2 $700 $0 $0 2 $700 $0 $1,400
Meals & Lodging @ $70.00/day - $70.00 15 $5,250 1 $70 ] $70 12 $840 $0 $6,230
Telephone (Long Dist.) - $600 $50 $50 $50 $100 $850
Postage and Freight - $500 - $50 $25 $75 $100 $750
Reproduction @ $0.10/copy -$0.10| 5000 $500 500 $50 500 $50 500 $50 8000 $800 $1,450
Safety Equipment (Disposable) b - $525 $5 . $75 $0 $o 4675
Computer Processing @ $5.00/hr - $5.00 90 $450 8 $40 12 $60 $0§ 40 $200 $750
Misc. Tools and Supplies $400 $150 $50 $0 $0 ~ $600
Scale Rental @ $100.00/week $100.00 9 -~ $900 1 $100 2 $200 $0}. $0 $1,200
Lab Analysis (Assumed per Metro Estimate) $2,000 $0 $0 $0 $0 $2,000
Subtotsl - $16,715 $1,530 $1,280 $5,890 $1.225 $26,640
General end Administrative Costs ® 15% - $2,507 $230 $192 $884 1184 $3,996
Reserve for Task '2 Case Study after Planning work scope is completed $6,000 $6,000
1 .
Total - Task ODC's $19,222 $7,760 $1,472 $6,774 $1,409 $36,636
Date 9/15/86 Page 1
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. GRANTICONTRACTSUMMARY ~ 724/

METRO METROPOLITAN SERVICE DISTRICT

GRANTICONTRACT b =9-138SW . . BUDGET CODE NO. 3604 —00_8510_ 41000 .

‘Funp: Capital Improepartment: Solid Waste eyometvanong - —

SOURGE CODE (IF REVENUE) S : - -

INSTRUCTIONS

1.

2.
3.

OBTAIN GRANT/CONTRACT NUMBER FROM CONTRACTS MANAGER. CONTRACT NUMBER SHOULD APPEAR ON THE SUMMARY
FORM AND ALL COPIES OF THE CONTRACT.

COMPLETE SUMMARY FORM.

IF CONTRACT IS —

A. SOLE SOURCE, ATTACH MEMO DETAILING JUSTIFICATION.

B. UNDER $2,500, ATTACH MEMO DETAILING NEED FOR CONTRACT AND CONTRACTOR S CAPABILITIES, BIDS, ETC.
C. OVER $2,500, ATTACH QUOTES, EVAL. FORM, NOTIFICATION OF REJECTION, ETC.

D. OVER $50,000, ATTACH AGENDA MANAGEMENT SUMMARY FROM COUNCIL PACKET, BIDS, RFP ETC.

PROVIDE PACKET TO CONTHACTS MANAGER FOR PROCESSING

PURPOSE OF GRANT/CONTRACT __Construct Lunchroom/Locker room and
Conference Room

TYPEOFEXPENSE  [T] PERSONAL SERVICES O3 LABOR AND MATERIALS - 0O PROCUREMENT
[J PASS THROUGH [J INTER-GOVERNMENTAL AGREEMENT 33t CONSTRUCTION
AGREEMENT v O OTHER
OR )
TYPEOFREVENUE [JGRANT [0 coNTRACT [ OTHER
TYPE OF ACTION O CHANGE INCOST [J CHANGE IN WORK SCOPE
£J CHANGE IN TIMING - KXNEW CONTRACT
PARTIES Michael Watt, Inc./Metra
EFFECTIVEDATE__.__9/25/86 TERMINATION DATE __ L/ 5/87
(THIS IS A CHANGE FROM )
EXTENT OF TOTALCOMMITTMENT:  ORIGINAUNEW , $ _68,614,00
PREV. AMEND ' '
THIS AMEND
TOTAL . . $ 68,614.00

BUDGET INFORMATION _ .
A. AMOUNT OF GRANT/CONTRACT TO BE SPENT IN FISCAL YEAR 198_6_ 8_7_ ‘ s

B. BUDGET LINE ITEMNAME __CaPt'l Projectsount APPROPRIATED FORCONTRACT § _1o0r000.00

C. ESTIMATED TOTAL LINE ITEM APPROPRIATION REMAINING AS OF __._] /5 1987 s _111,386.00
SUMMARY OF BIDS OR QUOTES (PLEASE INDICATE IF A MINORITY BUSINESS ENTERPRISE) |

ri Lett Tndustries , 89,000 '
SUBTTEDEY n ¥ —AMoURT ‘ - Dmee
SUBMITTED BY S —awiouNT O mee
SUBMITTED BY ' S —NGUNT — 0] mee

NUMBER AND LOCATION OF ORIGINALS




A. APPROVED BY STATE/FEDERALAGENCIES? [JYEs [Ino [& NOT APPLICABLE -

. 10. ) ’ | [ 4
B. ISTHIS A DOT/UMTAIFHWA ASSISTEDCONTRACT ~ [JYES I NO
. 11, ISCONTRACT OR SUBCONTRACT WITH A MINORITY BUSINESS? EXYES [J NO

IF YES, WHICH JURISDICTION HAS AWARDED CERTIFICATION ___ODOT, Portland

12. WILL INSURANCE CERTIFICATE BEREQUIRED? I YES [JNO

13. ‘WERE BID AND PERFORMANCE BONDS SUBMITTED?  RXYES [ NOT APPLICABLE ‘
TYPE OF BOND : AMOUNT § S
TYPE OF BOND : ’ : ~  AMOUNTS

14. LISTOF KNOWN SUBCONTRACTORS (IF APPLICABLE) o
NAME __Beaver Creck SERvICE __ Structural Steel/Siding B mBe
NAME __Const. Interior Supply service __Flooring,Blinds B mee
NAME ' SERVICE _ [J mBE
NAME ' . SERVICE 0 mee

15. IF THE CONTRACT IS OVER $10,000
A. 1S THE CONTRACTOR DOMICILED IN OR REGISTERED TO DO ) BUSINESS IN THE STATE OF OREGON?

- X ves D NO , ,
B. IF NO, HAS AN APPLICATION FOR FINAL PAYMENT RELEASE BEEN FORWARDED Td THE CONTRACTOR?
UYES DATE : : INITIAL
16. COMMENTS: ' ' ‘ '
INTERNAL REVIEW . CONTRACT REVIEW BOARD © . COUNCIL REVIEW
- (IF REQUIRED) DATE. _ ~ (IFREQUIRED)
1.

DEPARTMENT HEAD COUNCILOR DATE

- : 2, .

FISCAL REVIEW ’ COUNCILOR

: : 3.
BUDGET REVIEW . COUNCILOR

.._.—_-____—.—-————--———.-—-————.—_—__—_——-——-————_——

LEGAL COUNSEL REVIEW AS NEEDED:

C. CONTRACTS BETWEEN GOVERNMENT AGENCIES

A. DEVIATION TO CONTRACT FORM

B. CONTRACTS OVER $10,000




METRO CONTRACT NO. 86-9-138 SW

4

STANDARD CONSTRUCTION AGREEMENT
BETWEEN OWNER AND CONTRACTOR

'~ THIS AGREEMENT made as of the day of '
19__, between the OWNER, Metropolitan Service District,2900 S.W.

First Avenue, Portland, Oregon, 97201~ 5398, and the

CONTRACTOR: Michael Watt, Inc. ' o o for

the PROJECT: _Imrpovements for CTRC . : .

Owner and Contractor agree as set forth below.

I. Contract Documents.

| The Contract Documents consist of this Agreement, the
Conditions of the Contract (General, Supplementary and other
Conditions), the Drawings, the Specifications, and all Addenda
issued prior to, and all Modifications issued after execution of
this Agreement. These documents form the Contract and all are
as fully a part of the Contract as if attached to this Agreement
or repeated herein. _ ' .

II. The Work.

Contractor shall furnish all labor, tOols,'equipment,
materials, services and permits other than the General Building
Permit necessary to perform the following Work:

Contractor shall perform all of the Work in strict
accordance with and as required by the Contract Documents and in
- accordance with any instructions as issued by the Engineer under
the procedures of the General Conditions. - '

III..'Contract Sum.

Owner shall pay Contractor for the performancé of the
Work, subject to additions and deductions by Change Order as

provided in the Contract Documents, the Contract Sum of
 $.68,614.00 . e

'The Contract Sum is determined as follows: (State here
the base bid or other lump sum amount, accepted alternates, and

unit prices, as applicable). Base bid only in the amount of
$68,614-000 ‘ ' .

-17 -



Monthly progress payments shall be made in accordance
with the General Conditions.

IV. Time of Commencement, Substantial Completion and
Liquldated Damages.

The Work to be performed under this Contract shall be
commenced on the date stipulated in the written notice to proceed
issued to Contractor by Owner, and, subject to authorized adjust-
ments, Substant1a1 Completion shall be achieved not later than
- 12/25/86 . - Final Completion shall be achieved not
later than 1/25/37 .

v 'Should Contractor fail to complete performance of the
Work within the time prescribed herein, the harm that will be
~caused by such delay will be incapable or very difficult .of
accurate estimation. Contractor agrees to pay Owner as agreed
liquidated damages for the delay, and not as a penalty, as a
reasonable forecast by Contractor and Owner of just
compensation, for each and every calendar day or fraction
thereof elapsing between the specified substantial completion

- date and the date the work is actually substantially completed
by Contractor, the follow1ng amounts: g

Liquidated Damages;

In the event the Bidder is awarded the Contract and shall fail
to complete the work in compliance with the Drawings and
Specifications, as more particularly set forth in the Contract
Documents, liquidated damages shall be paid to the Owner as
described below.

Allowable Contractor work periods shall begin at 8:00 a.m. and
continue until 5:00 p.m. on normal business days. At the
St. Johns Landflll, all work must be scheduled and coordinated
with Owner prior to commencing work in order to maintain
continuous operation of facilty. Liquidated damages will be

paid to the Owner by the Contractor for each hour for which the
Owner cannot assume normal operations. Liquidated damages

- shall be paid according to the following graduated schedule:

- Delays which result in transfer operations being postponed
until after 8:00 a.m., but before 12:00 p.m., shall be paid at
the rate of $50.00 per hour. .

Addltlonally, liquidated damages shall be paid at a rate of"
$25.00 per day to the Owner by the Contractor for each day the
wor? is extended in excess of the ninety (90) day contract .
period. .

- 18 -
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) At its option, Owner may deduct any such accrued .
liquidated damages from any amounts due the Contractor under the
terms of this Contract. '

V. Additional or Deleted Work.

' Contractor shall, when so instructed by Owner under the
procedures of the General Conditions, perform additional Work or
delete Work in accordance with the General Conditions. The Unit
Prices listed below shall determine the value of extra Work or
changes, as applicable. They shall be considered complete,
including all material and equipment, labor, installation,
costs, overhead, and profit, and shall be used uniformly for
either additions or deductions. The percentage mark-up or
credit for additional or deleted Work, other than as specified
under Unit Prices, shall be as set out in the General Conditions.

AY
[Attach list of unit prices]

VI. Acceptance.

This Agreement shall be accepted by Contractor's signa-
ture hereon or by Contractor's failure to communicate in writing
objections or modifications hereto. Commencement.of performance,
shipment, or delivery under this Contract constitutes complete,
irrevocable acceptance of all terms and conditions hereunder '
"irrespective of other or contradictory terms and conditions of any
invoices or other writing. This writing is intended by the parties
as a final expression of their Agreement and is intended also as a
complete and exclusive statement of the terms of their Agreement.
No other statement of any kind, either oral or written, shall be
binding upon the parties. '

ViI. Bonds.

With this contract Contractor shall submit a Performance
‘Bond and a Labor and Materials Payment Bond both in a form accept-
able to Owner both in the amount of 68,614.00 ($_68,614 )
DOLLARS as surety to insure full compliance execution and perfor-
mance of this contract by gontractor in accordance with all its
‘terms and provisions. The Bonds shall stay in force for a period
of one year after written acceptance of the work by Owner as a
guarantee of repair or replacement of any item(s) of work found to
be defective by reason of faulty workmanship or defective
materials. :

- 19 -



VIII; Entire'Agreement. |

Owner

Conﬁractor

THIS CONTRACT SIGNED BY BOTH PARTIES AND SO
INTIALED BY BOTH PARTIES IN THE MARGIN OPPOSITE"
THIS PARAGRAPH CONSTITUTES A FINAL WRITTEN
EXPRESSION OF ALL OF THE TERMS OF THIS AGREEMENT

- AND IS A COMPLETE AND EXCLUSIVE STATEMENT OF THOSE

TERMS. ANY AND ALL REPRESENTATIONS, PROMISES,
WARRANTIES, OR STATEMENTS BY CONTRACTOR
OR CONTRACTOR'S AGENTS THAT DIFFER IN ANY WAY FROM
THE TERMS OF THIS WRITTEN AGREEMENT SHALL BE GIVEN
NO FORCE AND EFFECT. THIS CONTRACT SHALL BE
. CHANGED, AMENDED, OR MODIFIED ONLY BY WRITTEN
INSTRUMENT SIGNED BY BOTH OWNER AND CONTRACTOR.
THIS CONTRACT SHALL NOT BE MODIFIED OR ALTERED BY
ANY COURSE OF PERFORMANCE BY EITHER PARTY.

- Owner: - METROPOLITAN SERVICE DISTRICT

By:

Title:

Contractor:-

By:

MICHAEL WATT, INC.

Title:

. 4305C/428

- 20 -
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Ty OF Dick Bogle, Commissioner
John Lang, Administrator

~;"§l}'j\.’.*) PORTLAND, OREGON 1120 SW. 5th Ave.

W= Portland, Oregon 97204-1972
o 4 BUREAU OF ENVIRONMENTAL SERVICES (503) 796-7169

August 28, 1986

TO: Metro Council

FROM: Delyn Kies, Solid Waste Director
Bureau of Environmental Services, City of Portland

TESTIMONY RE: Hazardous Waste Management Plan

Your support for adoption of the Hazardous Waste Management Plan is
urged,

Having participated in the Hazardous Waste Task Force, along with Tom
Bottenberg, manager of the Bureau's Industrial Waste Section, I learned
a great deal about the problems and potential solutions for handling
exempt small quantities of hazardous wastes and household wastes with
hazardous characteristics.

The Hazardous Waste Management Plan represents a clear summary of the
findings of the Task Force and recommends an action plan to deal with a
problem that is not currently being addressed elsewhere but is certainly
within the public's interest to do so. There is a problem in
identifying and promoting environmentally and economically sound ways
for residents and businesses to dispose of household and small
quantities of hazardous wastes. There is some data available but more
needs to be developed and evaluated. Metro is the appropriate lead
agency to coordinate a variety of interests in pursuing ways to manage
the safe disposal of this type of waste.

The Bureau of Environmental Services is willing to participate in
implementing the recommendations of the Hazardous Waste Management Plan
and urges your adoption of the Plan.

DK:al
44:hazardous

Engineering System Management Wastewater Treatment Solid Waste
Bill Gaffi Bob Rieck Jack Irvin Delyn Kies
796-7181 796-7133 285-0205 796-7010



Attachment A

CITY OF TUALATIN

18880 SW MARTINAZZ| AVE. PO BOX 369
TUALATIN, OREGON 97062-0369
(503) 692-2000

November 20, 1985

Neil McFarlane

Metropolitan Service District
527 S.W. Hall Street
Portland, Oregon 97201-5287

RE: 208 Plan - Sewer Boundaries

Dear Neil:

This letter is to inform you that the City of Tualatin City
Council at the meeting of November 12, 1985 discussed changes to
the 208 Plan service areas that were discussed during the Water
Resources Policy Advisory Committee meeting held on October 5,
1985. The City of Tualatin believes that all sanitary sewer
service to property located north of the Tualatin River and east
of the I-5 freeway should come from the Lake Oswego (Tryon Creek)
Sewage System and Treatment Facility. The City is opposed to any
effort to serve property lying east of the City from the Unified
Sewerage Agency's Durham facility.

As you are aware, the City of Tualatin currently contracts with
the City of Lake Oswego for sanitary sewage treatment and
disposal for the property located east of I-5 freeway and north
of the Tualatin River. Any attempt to provide sewer service to
the area east of the City from Durham facility would result in a
unnecessary duplication of services and facilities.

If you have any questions please contact me.

Sincerely,

gﬁi%ﬂ%éé%L_éz~ /%226%?Q21

Stephen A. Rhodes
City Manager

MAM:hd

cc: Mayor and City Council
City of Lake Oswego
City of River Grove
City of Portland
Unified Sewage Agency



Attachment B

URe

Unified Sewerage Agency of Washington County

150 N. First Avenue
Hillsboro, Oregon 97124
503 648-8621

November 27, 1985

NEIL MCFARLANE

METROPOLITAN SERVICE DISTRICT
527 SW Hall ST.

PORTLAND, OR 97201-5287

Dear Mr. McFarlane:
SUBJECT: 208 PLAN - SEWER BOUNDARIES

We recently received a copy of a letter dated November 20, 1985 from the
City of Tualatin to you. This letter was in reference to provision of sewer
service to an area located north of the Tualatin River and east of I-5

near the City of Tualatin.

USA agrees with the proposal for service that the City of Tualatin has
submitted. This area can be more logically and economically provided
sanitary sewer service through the City of Lake Oswego. Service through
the City of Tualatin would overload and add to existing problems with the
USA trunk sewers in Tualatin.

If you would 1ike more information on our concerns, please contact me.

Sincerely,

4 ST

Donald E. Schut
Manager, Collection
Systems Division

th

c: City of Tualatin (City Manager)
City of Lake Oswego (City Manager)
City of River Grove
City of Portland



METRO Memorandum

5037221-1646 E /Z , g’é—f'_S’/@/L/ ‘
| | 52856

Date: August 28, 1986

To: Metro Councilors

From: Eleanore S. Baxendale, General Counsel

Regarding: Light Rail Project Contract Authority

Question: Does Metro have the authority to contract with GPCVA
for promotion activities related to the light rail?

Answer: Yes. A successful light rail project benefits the
climate for tourism and conventions which, in turn, helps attract
conventions to Metro's proposed convention center. Thus, there
is a valid public purpose for the contract. The purpose of the
contract is not to advocate for voter approval of the convention
center and therefore it is a lawful expendlture.

Discussion: Metro, as a public agency, ‘cannot expend funds except
for its authorized purposes. Metro is not yet authorized to
operate a convention center, but may take appropriate steps to
plan and prepare for such operations. A normal part of operating
a convention center is support of activities which strengthen the
site and the area for convention and tourism. Supporting the
Banfield Light Rail Openlng is such an activity. Building an
awareness of the convention potential of this area should start
now to help secure users in the future. :

Metro's contract with Multnomah County for the use of the -County's
Convention and Trade Show Special Fund authorizes use of the fund
for this purpose after the bond measure passes and .other construc-
tion costs and annual operating debts have been. funded. -

This agreement authorizes payment to GPCVA after December 1, 1986,
subject to the provisions of the Multnomah County Code, i.e.

1) when the bond measure passes and we have identified- funds for
the expenses or 2) not at all if no bond measure passes by 1989,
This also ensures that the actual expenditure will not occur until
after Metro has full convention center authority, though this is
not a legal requirement as noted above.

(continued)-



Page 2

The purpose and effect of this expenditure is to support the
light rail opening. If Metro does obtain CTS authority, a .
strong light rail will aid in marketing the center to users.

The contract is not to promote the adoption of the ballot measure
giving Metro authority to construct and operate CTS. Therefore,
the expenditure is lawful under ORS 194.100 (an authorized
expenditure - assuming the budget is approved) and ORS 260.432.

ESB:amn



Monie MNedLowa,

STAFF REPORT Agenda Item No. 1

Meeting Date 8-28-86

CONSIDERATION OF A CONTRACT BETWEEN METRO AND THE
GREATER PORTLAND CONVENTION & VISITORS ASSOCIA-
TION, INC., (GPCVA) FOR TOURISM AND CONVENTION
PROMOTION ASSOCIATED WITH THE BANFIELD LIGHT RAIL
OPENING

Date: August 27, 1986 Presented by: Neil McFarlane

FACTUAL BACKGROUND AND ANALYSIS

Attached is a draft contract between Metro and the GPCVA for
marketing the region as a convention and tourism destination, taking
advantage of the unique opportunity presented by the opening of the
Banfield Light Rail Line.

In this case, GPCVA was justified as a sole-source provider, as
it is the only entity with the expertise to provide convention and
tourism marketing for the entire region.

In addition, to the marketing and promotion benefits, GPCVA
would receive 50,000 light rail tickets for use in their efforts to
service and promote conventions.

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends approval of the attached
contract.

NM/sm
6154C/472-2
08/27/86



PERSONAL SERVICES AGREEMENT

THIS AGREEMENT dated this day of September 1986, is
between the METROPOLITAN SERVICE DISTRICT, a municipal corporation,
hereinafter referred to as "METRO," whose address is 2000 S.W. First
Avenue, Portland, Oregon 97201-5398, and GREATER PORTLAND
CONVENTION & VISITORS ASSOCIATION, INC., hereinafter referred to as
"CONTRACTOR," whose address is 26 S. W. Salmon, Portland, Oregon,
for the period of August 1, 1986, through November 1, 1986, and for
any extensions thereafter pursuant to written agreement of both
parties.

WITNESSETH:

WHEREAS, It is in the public interest for local governments and
organizations to cooperate and work together in promoting the
greater Portland metropolitan area as a convention and tourism
destination; and

WHEREAS, The Banfield light rail line opening celebration
presents unique opportunity to exhibit this region to the rest of
the nation; and

WHEREAS, Metro has been designated the lead agency for the
Convention and Trade Show Center project, as defined in Multnomah
County Code 5.50.050 (B) (1) (d); and

WHEREAS, As the lead agency, Metro receives from Multnomah
County funds for the support of the Convention Center project, and
the marketing of the region; and

NOW, THEREFORE, BE IT MUTUALLY AGREED AS FOLLOWS:

PAGE 1 OF 3 -- PERSONAL SERVICES AGREEMENT



CONTRACTOR AGREES:

1. To perform the services described in the Scope of Work
attached hereto;

2. To provide all services and materials in a competent and
professional manner in accordance with the Scope of Work:;

Fe To comply with all applicable provisions of ORS Chapters
187 and 279, and all other terms and conditions necessary to be
inserted into public contracts in the state of Oregon, as if such
provisions were a part of this Agreement; o

4, To maintain records relating to the Scope of Work on a
generally recognized accounting basis and to make said records
available to METRO at mutually convenient times;

Be To indemnify and hold METRO, its agents and employees
harmless from any and all claims, demands, damages, actions, losses
and expenses, including attorney's fees, arising out of or in any
way connected with its performance of this Agreement, with any
patent infringement arising out of the use of CONTRACTOR'S designs
or other materials by METRO and for any claims or disputes involving
subcontractors; and

6. To comply with any other "Contract Provisions" attached
hereto as so labeled.

METRO AGREES :

ds To pay CONTRACTOR for services performed in the maximum
sum of FIFTY THOUSAND AND NO/100ths ($50,000.00) DOLLARS, in the
manner and at the time designated in the Scope of Work; and

2. To provide full information regarding its requirements for

the Scope of Work.

PAGE 2 OF 3 -- PERSONAL SERVICES AGREEMENT



BOTH PARTIES AGREE:

1% That METRO may terminate this Agreement upon giving
CONTRACTOR five (5) days written notice without waiving any claims
or remedies it may have against CONTRACTOR;

24 That, in the event of termination, METRO shall pay
CONTRACTOR for services performed and materials delivered prior to
the date of termination; but shall not be liable for indirect or
consequential damages;

3. That, in the event of any litigation concerning this
Agreement, the prevailing party shall be entitled to reasonable
attorney's fees and court costs, including fees and costs on appeal
to an appellate court;

4. That this Agreement is binding on each party, its
successors, assigns, and legal representatives and may not, under
any condition, be assigned or transferred by either party; and

B That this Agreement may be amended only by the written

agreement of both parties.

GREATER PORTLAND CONVENTION & VISITORS, INC. METROPOLITAN SERVICE DISTRICT

Date: Date:
NM/sm
6146C/461

PAGE 3 OF 3 -- PERSONAL SERVICES AGREEMENT



NM/sm
6154C
08/ 27

SCOPE OF WORK

To develop a work program in cooperation with other public and
private entities which will take advantage of the unique op-
portunity presented by the opening of the Banfield Light Rail
Line in September 1986. The goal will be a marketing program
designed to promote the region as a center for tourism and con-
ventions. Past history has shown that new light rail lines can
in themselves become tourist attractions (as in San Diego).
Particular emphasis will be placed on the proposed convention
center as a featured element along the system. Specific
elements to be addressed in the marketing program are:

a. The receipt of 50,000 free light rail tickets for use in
promoting and servicing conventions in the region.

b, Promotion in regional press.

C. Promotion in national specialty magazines (such as
Passenger Transport).

d. Identification of the proposed Convention Center's loca-
tion and future relationship to the light rail line com-
municated to the public and media.

e. General support of the opening ceremonies for the light
rail line.

Contract Provisions:
a. Payments will be made based on invoices submitted GPCVA.

b. GPCVA may subcontract all or part of this effort to pub11c
or private entities sponsoring the opening event.

/47 2= 2
/86



AGENDA ITEM NO. 7.1, SUPPLEMENTAL MATERIALS
COUNCIL.MEETING OF 8/28/86

. Order No. 86-12
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BEFORE THE HEARINGS OFFICE
OF THE
METROPOLITAN SERVICE DISTRICT

'IN THE MATTER OF THE PETITION OF NO. 85-8:'

)
BENJFRAN DEVELOPMENT, INC. AND )
) FINDINGS, CONCLUSION AND

)

ORDER

 CO-PETITIONERS FOR A MAJOR AMEND-
MENT TO THE URBAN GROWTH BOUNDARY

I.
_ NATURE OF APPLICATION
The petition is for the amendment of the Urban Growth

' Boundary (UGB) to ‘include the following property°

- ouner J T R ‘Acres
' gisters of St. Mary of oregon ~ 461.08
Antiond Habib & Diana Kanaan - "”.‘ -~ 1.01
beslie Lee | . : ,“'.l0.13
© potal  472.22

The petition also requests the Metropolitan Service’
.DlStrlCt (Metro) to approve the annexation of the above-mentionedf

properties, with the addition of:

Owner L | L Acres
BenjFran Development, Inc. _ | 31.68

into its area of jurisdiction and forward the approval to the Metro-
‘politan Boundary commission. The total acreage requested for - |
annexation to Metro is 503 90 acres.
II.
LOCATION OF THE PROPERTY |
The subject property is located in the southeast area‘of

1 -- FINDINGS, CONCLUSION AND ORDER
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and 2 of Exhibit B-8).

“purchase option agreement with the Sisters of St.

. major amendment to the UGB. The three petitions are:

‘.the city of Hillsboro and it is in Washington County. <(Figures 1l

5

' IXI.

!

NAME OF THE PETITIONERS

BenjFran Development, Inc. (Petitioner) has entered into a

Mary of Oregon and

‘other small ownerships, or owns the above-identified property for
- the purpose of developing the property as the "Roseway Business
" Center" to accommodate the support industries that are required by

gthe primary hi tech companies that are developing 1n the Sunset

¢'Corridor area. (Exhibit B-8, pp. 1-2).

IV,
"NATURE OF THE PROCEEDINGS

The Hearings 0fficer, pursuant to the authority of Metro

' Ordlnance No. 85-189, Section 5, ordered the consolidation of-

certain issues for hearing with the three (3) petitioners for a

s

1. Riviera Motors Inc. and Co—petitloners, No. 85 6;

2.  Kaiser Development Co. and Co-petitioners, No.
85-7; and |
l3. BenjFran Development,]Inc. and Co-petitioners
No. 85-8. | ”
The issues consolidated for hearing were:
1. Traffic (transportation impacts);-and‘
2. Other available sites (alternate sites).
The consolidated hearings regarding the above-mentioned

2 == ‘FINDINGS, CONCLUSION AND ORDER
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Aissues were before the nearings Officer on March 21, 1936,'and on
' the issue of “other’auailable sites" was continued for purposes of
:rebuttal on March 31, 1986 fhe evidence submitted by proponents

and opponents in the consolidated hearings is madae a part of each .

indiv1dual petitioners‘ record for the purpose of each petitioners

‘ *Findings, Conclusion and Order.

k The {ndividual petitioners' hearings regarding the non-
'u'consolidated issues were pefore the Hearings Officer on March 24,

- 1986. | | | |
. The Hearings orficer conducted all hearings‘herein
iﬁpursuant to the Contested Case procedures of Metro_ordinance
~No. 85-189.
i V.

o RELEVANT CRITERIA o
in considering this petition, the Hearings bfficer must
: eapplf.statewide Goal 14, Urbanization; and the standards and.proce-
'r.dures for taking a statewide goal exception under Statewide Goal 2.
““phe standards and criteria applicable to’thisvpetition are:
| A. Goal 14, Urbanization, and ' .
_ - Be . " The Exceptions process embodied in Goal 2, Planning,
“which requires a finding as to why the state policy embodied in the
applicable goals should notbapply, i e;,‘why shouldthis,petition»,
be provided for within the Metro UGB? This factor can be satisfied'
by compliance with the seven (7) factors of Goal l4°
| | 1. Demonstration of need to accommodate long—range

'industrial land requirements that this petition would prOVide. :

3 - FINDINGS, CONCLUSION AND ORDER
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2. Demonstration of need for employment opportuni4

ties that would be created by the proposal.

3. Demonstration that publlc faciiities.and o

- gervices can- be provided in an orderly and economic manner to’

‘ ‘accommodate the property.

4. Demonstration that" the petition will promoteﬂthe

maximum efficiency of land uses within and on the fringe of the

"existing urban area.

5. Demonstration that the environmehtel,penergy,'

;econbmic and social consequences will not be unreasonably adverse by

»pﬁamendlng the. UGB.

6. Demonstration that expansion of the UGB to

x;include this property will not unreasonably affect the goal of

etalnlng prime agricultural lands.

7. Demonstratlon that the 1ndustr1a1 uses to be

developed on the.sjubject property will not be incompatlble w1th

- nearby agricultural activities.

The Goal 2, Except1on process,,requires a finding that:

1., Areas which do not requlre a hew;exoeption

~cannot reasonably aocommodate the proposed jndustrial use. This

factor ‘can be satisfied by demonstrating that--

a. the proposed industrial use cannot be
accommodated on non-resource land or on
resource land 1rrevocably commltted to
non-resource use.

b. the proposed industrial use cannot be
accommodated on alternative locations
jnside the UGB that are more approprlate
and can meet the need.

4‘"——<‘FINDINGS, CONCLUSION AND ORDER
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companies.
VII
FINDINGS

A; Introduotion

The amendment of an established urban growth boundary
‘requires extensive data, complex methodologies and complex oomputa-
tions. Therefore, the Hearlngs Offlcer invited the petitioner to
submit proposed findings. The purpose was to allow the petltloner
to assemble the testimony in a manner wh1ch Satlsfles the burden of
proof.’ ' | |
” - mhe Hearings Officer has reviewed the petitioners
proposed findingSvand finds the flndlngs do not satisfy the
requlslte burden of proof. The petltioners proposed flndlngs have
.been made a part of the reoord along w1th proposed £1nd1ngs -
submltted by 1000 Friends of Oregon._ B

B. Goal ‘14, Factor 1, Demonstrated Need

The Hearings Officer believes there is a need for
support 1ndustr1es, however the petltloner has not demonstrated that
a need exists to amend the UGB to accommodate this use. This con-
'c1u51on is supported by the Boundary F1nd1ngs.

1. As hi tech 1ndustrial growth contlnues in the
reéion and primarily in the Greater Sunset Corridor, there w111 be a
demand for support industries. The support 1ndustries necessary to,
achieve an essential part of the 1nfrastructure for primary hi tech

industries fall into four groups.

-1 Development ServiceS'Industries:,

6 -- ‘EINDINGS, CONCLUSION AND ORDER
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2. Demonstration that the long-term environmental,
onomic, gsocial and energy consequences resulting from the'proposed
-‘use at the proposed site (with measures de81gned to reduce adveISe
}impacts) are not significantly more adverse than would typically .
_5resu1t from the same proposal being located in areas requiring a
: goal exception other than the proposed 51te. |
o 3. Demonstration that the proposed industrial uses
‘”are compatible with other adjacent uses or will be made compatiblev
Ithrough measures designed to reduce adverse\impacts; |
vi. |

APPLICANTS PROPOSAL
' The petitioner is proposing to develop the 472'22 acre
iifsite into three or four indiV1dual industrial parks of 50-70 acreS‘
f#minimum to 100-150 acres maximum. Each park willihave its own
;fdistinct character and development approach based upon the needs of
'Ifindividual support industries. 1t is 1nv1sxoned that one park might

‘i?include land for purchase only., another for lease only, a third

o developed ‘to meet outdoor storage requ1rements or the ability'to

"”grow through ‘the prOVision of flex space and a fourth park w1th
1_restricted uses due to noise, privacy or electrical or vibration“

_vsensitivity;‘ The petitioner is prop051ng that approximately

‘1;i60 percent of the site will be 1eased and 40 percent of the 51te

I“SWill be'sold. It is invisioned the project will be developed over a -
irnumber of years. The land ‘uses on the sxte will be limited to o

Hsupport industries which provide the raw materials, components,

services, products and supplies that are required by hi tech .

5 = FINDINGS CONCLUSION AND ORDER '



“Industries.that design and construct hi tech sites, plants and
facilities. | |

b. General Business SerVices~' Industries"that

provide ‘goods . and services necessary for general business operations'

'VYUincluding office supplies, equipment and furnishings, Janitorial,

K telecommunications, and professional services.

C. Precision Materials, Products and

Seryices:"lndustries that supply the raw materials for hi tech such
" as components, secondary assembly, 1ean room" equipment and
3§supp1ies, testing services, etc. |

a. General Community Support Serv1ces:

'f‘Industries related to the construction and operation of the infra-

Nﬁstructure (utilities, roads, sewers, water systems, waste disposal),

- ffhomes, schools, medical supplies: hotel/restaurant supplies,‘

,r”commercial supplies, etc.

_ of these four support groups, ‘the prec1s10n

.'Hfmaterials, products and services“ support group is important to the
Ifhi tech . industrial base. The market for this support industry is

.the companies that produce the consumer's end product, such as NEC

e Anmerica, or Fujitsu. (Exh. B-8, pg.. 7. ) The petitioners‘ primary

ffemphasis in its development is to accommodate this group of support

'“”services. (Exh. B-8, p9. 1; Testimony of Gordon Dpavis.).

| o 2. A relationship exhists between the primary hi

. tech companies and their support industries. It is a relationship
- that depends’on a) high quality products, b) price sensitiV1ty, and

c) proximity to each other to allow direct, constant»and 1mmed1ate

7 =-- FINDINGS, CONCLUSION AND ORDER
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v_two—way commun1cation and physical 1nteractxon.

This proposal is 1ntended to satxsfy the need

~for the cr1t1ca1 relatlonship between prlmary and support companies

:'fand to meet the need ‘as it evolves over the next 10-15. years of

growth in the Sunset Corrldor. (Testlmony of Gordon Davis. )

»

3. Petltioners case is predlcated on the follow1ng'

agrument:‘

a. There is a need for land for‘Supportj€~7

Windustries;

" b. The land must be within 20 minutes driVing

. _time of the Sunset Corridor;

c. There is a shortage of "unconstralned” land

Tu planned for industrial development within the 20 minute dr1V1ng

tine; and
a. Thls proposal sat1sf1es that need.

- 4. Petltioners support thelr p051tlon u51ng two

'h'different methodologies. The Hearings Offlcer does not accept the

methodologles or the data sets. Th1s will be discussed in detail in

the following findings. The methodologles are set forth: in

Appendix I and Appendix II.

5. Basis for 20-Minute Dr1v1ng T1me Standard
a. Petitioners contend that it is de51rab1e
for support industries to be located Within~20 minuteS‘driving time

'from the h1 tech "control mass" and based their need argument on

their concluszon that there is not enough land thh the" 20-minute

- driving tlme.

8 -- FINDINGS, CONCLUSION AND ORDER



b. Mr. Donald Watson, Director ofiﬁanufactur—
,iing for NEC America, Inc., testified regarding'the'relationship
pfbetween the primary hi tech and support jndustries. VHe'made it .
'I}clear that his testimony was not in support or in opposition to the
'f“petition. He stated that the philosophy of NEC America is to buy
..all American, and it is to try to buy locally, that is, as close to
I»the plant as possxble. The standards for vendors in support _
'industries are prioritized as follows-. 1) stability of the firm,.
'»;2) quality assurance;, 3) accessibility, and 4) competitiveness with
;fother vendors. Quality is always a priority over, distance. The
y&reason for having the vendors in close proximity is twofold; ll'to
ijéfacilitate communication, and 2) to implement the "just in.time" i
’fiinventory process. ‘He stated that it is important to have vendors
liﬁclose by, but it is not absolutely required. He did not define
_;;“close by," but rather he stated that NEC will take the closer
7f;vendor when quality is equal. He cited an example that 20-30
fffminutes would be preferred over a 50-minute travel time. "He also
fgsaid that about 20 percent of the electronics companies 1n}the area
.Nfare using the Just in time" inventory process. - i
e c. 1000 Friends of Oregonlsubmitted a copy of

' 5?a51etter.to Mr. Howard Mikesell at Tektronics asking the proximity .

'iriof its suppliers. The response was that approximately 5 percent are

"gwithin 0-5 miles, 10 percent are within 5-20 miles, 10 percent are,

- within 20—50 miles and 75° percent are more than 50 miles 1n distance.
d. Mr. Joseph R. Breivogel, a staff engineer |
at Intel testified to this point. He said that proximity 1s a

9 FINDINGS, CONCLUSION AND ORDER "
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d‘ments the land use pattern in other hi tech areas. In fact, the

PRIV . ,......-'-->....<<4.-...A......-..‘... R

secondary cons1deration. The prime consideration is that the

fproducts and serv1ces are available which meet the specifications

~and secondarily they must be price competitively. He stated that

‘communication w1th suppliers 1s carried on by phone.'

e. Peititoners stated they conducted a survey

:by phone of 25 'hi tech support 1ndustr1es. Eight-four percent
-responded that the optimal travel time required by customers is 20
minutes or less. This survey forms the ba51s for. the.zo-minute.
Ftravel time contour. The: 1dentify of the companies 1nterv1ewed, the
;;Questions‘pOSed and the answers”have_not been submitted into the

" record.’

€.  The Hearings Officer beiieves'that hi tech

‘hﬁrirms desire to have support industries located in close proximity
which may be within a 20-minute travel time. A desire, howeveri is

f_not ‘tantamount to. a need. The Hearings officer believes that the

cornerstone of this need argument must be- supported by empirical

ev1dence. There is no empirical. evidence 1n the record that docu-

Apetitioner aid not cite to any charging 1and.use'relationships in

bf_the Portland area as a result of the hi tech development within the

Sunset Corridor. The Hearings Officer will need case studies or -

- citations to literature which. document that support 1ndustr1es must
‘be 1ocated w1th1n 20—m1nute driving time of the hi tech companies in

order  to support their need argument. Need could be shown 1n many

ways, e. g., documentatlon to the fact that h1 tech firms will not
1ocate 1n the Corridor unless the support 1ndustr1es are within 20
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nutes dr1v1ng time or that support 1ndustr1es cannot survive
“unless they are located within the 20-m1nute time.
| 14; Map Delineating the 20-Minute Travel Time
a. The 20-minute travel time map delineates
the boundaries in which the vacant available industrial lands

‘inventory will be condncted. The amount of vacant land will be the

. basis for.determining whether additional land is needed. .Therefore, .

"this map is a critical factor in petitioners analys1s.'

b. Assuming there was empirical’ evidence to
li;support the 20—minute travel time standard,ktheYHearings foicer
:?cannot accept as valid the methodology used to delineate the

}20-m1nute travel time contour. The map is based on:p.m.'peak travel
 time. Roadways are heavily congested during this peak time. The
:businesses on the otherhand operate at non-peak times. No map ‘was

<-jsubm1tted into evidence showing theACOntour at‘other than the p.m..

"jpeak. A map based on other than p.m. peak times would encompass a
‘éreater land area and it may or may not 1nc1ude additional

:e‘industrially planned land. | _ _

"f o " ¢. " In rebuttal testimony petitionersustated
'that they con51dered additional vacant building space within Tigard
;ﬁand Tualatin, but they did not provide a map showing a revised
;contour 1ine. The Hearings Officer cannot access the validity of

‘the analysis without a map. It is not possrble to determine ‘whether
| ]vacant space which should have been con51dered was con51dered.‘

‘Further, vacant planned industrial 1and was not considered.

d. | The Hearings Officer, therefore, does not

11 -- FINDINGS, CONCLUSION AND ORDER .
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' 'accepk the'methOdology used to identify'the area in which the land
: :'use inventory is conducted. |
o ,l5. Employment Projections

a. Employment projections are a factor in

jdetermining‘how much land is needed. .The higher the emploYment
projections, the greater the amount of land needed. There are two
q-.sets of employment'pro;ections; i.e., progections prepared by Metro
:rand pro:ections prepared by the applicant. The Hearings Officer
'ﬁdoes not accept the pro;ections provided bp the applicant as. being

‘valid’ based on the following explanation.

b. Petitioners need argument is: based on year

4’“2005 employment progections (see Table 1, Rev1sed 3-24 Presentation,

‘fyAppendix I and Table 1-A, 3-31 Expanded AnalyS1s, Appendix II ) - The

_'following table contrasts petitioners projections with Metro s year
. 2005 prOJections.' Metro pro;ections are regionw1de and petitioners
c}fprogections are 11mited to the Sunset Corridor. - |

Year 2005 Employment Projections

‘ Petitions , ' ggtgg

- Manufacturing, Electric) 33,652 .. 39,000
Manufacturing, Other ) : ‘ ' B ’
Construction, Mining : - 12,147
Wholesale o ‘ : - 29,485
Subtotal - 33,652 .. 81,532
‘Other | L | 50,478 159,778
‘Total o 84,130 241,310

_ Petitioners project there will be 22,435
primary hi tech jobs and 11,217 support jobs for a total of 33,652
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| ﬁanufacturing jobs.i Metro s projections prOJect 22,485 hi tech jobs
‘regionwide and 17 415 jobs in other types of manufacturlng for‘a o
jtotal of 39,000 manufacturing JObS. Petitioners state that hi tech
;Ijobs cannot be classified as electric and nonelectric. Assuming '
,this is" true, the Hearings Officer placed electric and other manu-
'facturing jobs into one c1a551fication and the result is’ that only
.6 248 new manufacturing jobs will be created in other parts. of
vWashington, Multnomah and Clackamas countles over the next 19
'.ﬁyears. This means that the Sunset Corridor w111 capture ‘84 percent
?iof the region s industrial growth. The Hearing Officer cannot
';faccept petitioners projections as being reasonable particularily
’fffvhen the region's 'unconstrained" regional vacant 1ndustrial lands
'ﬂfinventory is examined. ' | |
‘ " Coe- The Hearings'Officer:cannot acCept the
;petitioner s pro:ections. Metro s pro:ections are the pro:ections
jfused by local governments for planning purposes, These projections
_fhave received. regionw1de scrutiny from a11 1oca1 governments. ‘The
»“Hearings officer cannot accept petitioners pro:ections absent any N

-f'erplanation demonstrating the reason that Metro s pro:ections are

‘"fitoo jow. There is no evidence in the record challenglng Metro's

i?‘projections. petitioner's progectlons do not appear reasonable and

. are not supported by an explanation which the Hearings 0fficer flnds
persuasive.’ | | | '
15. Land Use Inventory
a. . The land use inventory is an inventory of
- yacant 1and planned<for industrial use.  The inventory 1nc1udes two
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types of land;’"constrained" and m"unconstrained" land. Metrolin its
studies defines the terms to mean somethingjdifferent than the
'petitiOners. ‘The technical differences are not important to these
“’findings however. "Unconstralned“ lands are considered to be
f.developable now while "constrained" lands are not con31dered to be
dpresently undevelopable for ‘some reason such as the fact that sewer
‘'is not within 1,000 feet of the property.‘ The Hearings Officer does‘
not accept the inventory as being valid because therlnventorgxis
';limited to the area within the 20-minute p. m.vpeak drivingvtime. It
.,:1s important to note that all computations on which petitioner |
'#relies are based on the inventory of land conducted W1th1n the
20-m1nute p.-m. peak travel time. In rebuttal petitioner did speak
pto an expanded boundary and stated that an expanded boundary would

a ffect every number - petitioner only examined the affect of

'»nfincluding,vacant existing developed building space - this 11m1ted |

“1ana1ysis does not overcome the problems with the 20-minute p. m. peak
B contour map used for the inventory.

b. The f1rst inventory prepared by petitioners
is contained on.Table 3, 3-24 Presentation.(see Appendix.I). The -
second 1nventory is contained on Table 3-A, 3-31 Expanded Analyses'
(see Appendix 11). Both 1nventories are limited to the same
:.oeographic area. The difference is that the second 1nventory
d'includes land'on rail.' The first inventory concludes there are
':l 291 vacant unconstrained acres. The second 1nventory concludes :
~ there are 2, 209 vacant unconstrained ‘acres. In total there are-
3,878 vacant acres of land planned for 1ndustria1 use.
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C. Assuming the Hearings'Officer,accepted the;
»ihventory as valid, there is an additional problem which makes the
inventory jnaccutate. The problem is that:petitioners.need arcument E
;is based on year 2005 employment pronectionsi however;fpetitioner_‘_
,oflimits the inventory to presently developable 1and. ’The‘Hearings
officer finds that the methodology used in this ana1y51s is not
.correct. By the year 2005, much of the presently constrained lands
‘will be developable. Therefore, the inventory should have matched
‘;year 2005 employment pro:ections with the developable yeat 2005
?planned industrial land. It should be noted that petitioners talked
‘fabout 20- to 50—year time frames and 10- to 15-year time frames with
:_?regard to_site development. Since the record is not clear and |
v?petitioners rely on the year 2005 population projections, the
‘leearlngs officer has assumed a 20-year time‘frame.v'
' 16. Per Acre Employee Ratio-
_ ‘ a. Petitioners need argument is based.onNa-
'f'need for additional land for support industres. Important to the
INfdetermination of need is the per acre employee ratio. Petitioners
'iemployee per acre ratio is shown on Table 2, Rev1sed 5-24 Presenta-
tion (Appendix I) and ‘rable 2, 3-31 Expanded Presentation (Appendix
:vfII).' The following is an example of how this ratio “fits into
‘i'petitioners analysxs. Petitioner states there will be 33,652 new hi
tech jobs and ‘at an employment density of 14 employees per acre,
"2 404 acres will be required. Metro has-used a figure of 25
ployees per acre for hi tech which would result in a need for
1, 345 acres or 1,000 acres less than petitioner. Therefore, the
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ratio is very important.

b. petitioners are proposing to put support
industries on the site. There are two problems with their employee
densitf ratio. First,.Table 2 examines only three primary hiQh ‘
‘manufacturing companies. The Hearings Officer believes this is not
‘a sufficiently representative sample. More‘important, however,
petitioner has not provided ew mpirical ev1dence or cited to literaf
ture which finds that hi tech primary companies and support indus-—
tries have the same emplyee ratios. With the 1mportance of .the
lﬂratio to the need analysis, the evidence is not shown to be relevant
to support industries and is an insufficient representation.

_ _ c. Petitioner did submit a list of,nineh
1¥support firms in the Portland area to prove another point. The list
.. showed the building 81zes, but dld not compute an employee landl |

t"ratlo (see Typical High Technology Support Industries). These are
'3representative firms and are more appropriate to document employee

-fratios. The Hearings Officer cannot accept the ratio of 14
:'employees per acre for support industries. . Petitioners testimony o
::taken as a whole also sheds some light on the issue. A major thrust
»lof petitioner s. argument is that support 1ndustries cannot affort

- high land costs —- one factor which contributes to hi tech low

»:‘Vemployee per acre figure is their preference for campus env1ron—‘“

~ ments. This means there is a greater 1nvestment made in 1and than
':1s made by other types of industry. | |
| 17. Determination of Need

a. This finding will discuss petitioners
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?20-minute dr1v1ng time contour. o - ‘ : B ,

‘f20-m1nute dr1v1ng time contour.

:determination that additional planned 1ndustria1 land is needed.

‘First, however, it is helpful to review the findlngs to date and to

do so with reference ‘to Appendix I and Appendix II. |
| 1) Need for Support Industrles

'(A) The Hearings Officer believes

'there is a need for support industries, but petltioners have not

.demonstrated that the need can only be met by amendlng the UGB.

2) = The Support. Industries must'be'Within
20 minutes Drlving Time’ '

(n) Petltioners contend that it is

f"desirable to have support industries within 20 minutes driv1ng txme‘
t:of the hi tech ncritical mass." The Hearlngs officer found that
4;de51rab1e is not tantamount to need and that petitlonerS'dld not

.document a need for the support industrles to be located with1n the

. 3) Amount of Land Needed
(A) Methodology. The follow1ng is. a‘
summary of.petitioner's,methodology: | .

1) Inventory. Petitioners

fcompute the inventory of current vacant "unconstrained" within the

| 2) Employment Projections. The
year 2005 employment projections are computed. |

| | | 3) Employee Densxty. The |
number of employees per acre are computed £or hi tech firms.
| 4) Amount of Land Needed.' The
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igamoung of land needea is compdted as follows:

i. Total Amount ©  Year 2005
. of Land Needed = Employment
o : Projections
Number of-
Employees
Per Acre

"ii. The total‘amount of
land .needed based on the year 2005:employment projéctions is then
compared to thé'currenﬁ inventoryvof "uncoﬁstrained“ lahd.and:the
,‘;petitiqners find a need for additional land. |
) (B) Summary of Findings ' .

‘ ‘1) The Hearings Officer did not.
>, é¢éept the 20fminu£e driving contbur as valid because it is based oh
5 an unprbvén need and because it is based oh p.m. éeak driviné‘
" times. Therefore, the Hearings Officér cahnotvacqept the inventory
"és valid. | | v |
: 2) The Heéringé Officer didvnoth
 a§éept pepitioners empio&ment projections. vThé projectidns‘a:é -
‘ihgoﬁéistent with Metro's projéctions and therelis.nO'exPlanatibn
'~_ﬁﬁich showé thét Metro's figures afe incorrect. '
| 3). The Hearings Officer did not
' }accept petitionérs émployeé ratios. Petitioner is propbsing to
:place suppor£ industries’on the site, however, petitidner used hi
f:tedh industries_to compute a ratio. 1In addition, petitioners sample ;
‘-Qis'tqo émali. | | o

4) Petitioners vacant
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industrial land inventoryiis based on current "unconstrained" land.'

- "Unconstrained” land is land which is currently available and

developable. There are in total 3,873 acres of land planned for
industrial use in petitioners 20-minute driving time contour which
will be developable over the next 20 years,; Most of it w111 be

developable as sewers and others services are extended. Therefore,

»there will be approximately 3, 873 acres available by the yearv2005.

The Hearings Officer found that petltloners used year 2005 employ-‘
ment projections, but used a current inventory of land and that thls‘

is an incorrect methodology. The year 2005~emp1oyment projections

‘ishould be compared to the year 2005 unconstrained developable land

inventory.
b. There are additional considerations in
petztloners need analysis which the Hearings 0ff1cer cannot accept. -

1) Petitioner has submltted two dlfferent

‘needs analysis. The first analysis is shown on Table 5, Rev1sed
3-24 Presentation. The second analysis is shown onhTable 5-A, 3-31

: Expanded Testimony.

2) In eaoh‘needs analysis petitioner

~includes two alternatives. One analysis assumes that the Kaiser .and -

Riviera petitions are not approved. The other analysis assumes that
both pet1t10ns are approved. In the event that the Raiser and

Riviera petltlons are approved, petitloner adds 6,279 Jobs. The

vHearlngs Officer cannot accept that adding 1and to the UGB
automatically means more jobs. There is'novbasis for this

}conclusion. Industrial expan51on is not 51mp1y a factor of the
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. .amount of vacant'industrial land. 1In add1t1on, for example, Metro
.- uses a factor of 25 employees per acre: for hi tech, while

"petltloners contend it is 14 employees per acre. Should it be .

'g;somethlng less than 25 employees per acre, this factor alone would

ffcontrlbute to a need for add1t10na1 1ndustr1a1 land. Need must be
'?based on 20-year employment projections since the boundary is a
’20-year boundary, Petitioner computes year 2005 pro:ectlons ‘
(Zo-year projections) and then adds employment figures based onhthe
;assumption that Kaiser and Riviera petltlons are approved. The '
'pHearlngs 0ff1cer cannot accept this methodology w1thout supportlng
'fievidence to show that th1s is more likely to occur than not. v
c. COnc1u31on and Flnding
1)  With regard the needs analys1s

‘fconta1ned in Table 5, Revised 3-24 Presentation.‘ The Hearings ; |
TEOfficer cannot accept 1t for the reasons stated in all of the pr10r7‘
Zliflndlngs. o | | |
‘ ‘ d. With regard to the needs ana1y51s contazned
nlln Table J-A, 3-31 Expanded Analysis, the Hearlngs Officer cannot
saccept it for the reasons stated in all of the prior f1nd1ngs. |

.C. Goal 14; Factor 2, Need for Employment Opportunltles.

The. Hearlngs Officer believes there is a need for.
:vsupport industrles and for jobs. The petltioners data, however,

| does not prov1de sufficient information for the Hearings Offlcer to
determine the extend of the need. Spec1f1cally, the petltloners
petition . and testimony does not specificall& discuss the need for
jobs and.how this application will address that'need. Petitioner
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fdoes make the ‘contention there will be 22,435 primary tech jObS by

the year 2005 and that the ratio of hi tech jobs to’ support Jobs is

2:1. Therefore, based on thlS ratio there will be a need for 11 217

'support jobs. The question is whether that need can be met within

“the existing boundary.

The Hearings Officer did not specifically discuss the 2:1
ratio under Factor 1, but rather found the petitioners population

projections incon51stent w1th the MSD progections. The Hearings.

‘Officer, however, does not accept the ratio. - It is based on stated

but undocumented current ratios in the Portland area and ratios

Vmchange as the population grows. In order to support an amendment to

the -.UGB, the Hearings Officer will require documented ev1dence. The

evidence needs to document the current Portland situation in order

for the Hearings Officer ‘to be able to review 1t for relevance.,

Evidence from other areas is also need to show if the}ratio remains

‘constant or if it changes, that is, if there are economies of scale.

In summary while the Hearings Officer believes there is a:

need for support industries, the Hearings Officer finds that

: petitioners assertions of a need for 11,217 jobs is not adequately

supported by evidence. It is recognized that petitioner s share of -

the support 1ndustry jobs would be 6,800 jobs.' Further it is not .

'shown that the need can only be met by amending the UGB. -

D} Goal 14; Factor 3, Order and Economic Prov151on of

Services

1. Sewers: The evidence in the record supports a -
finding that the site can be served with sewer. There are a number
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’6ptions; .Some,qptionsruill'cause trunk lines td be constructed
lfoutside the,UGB. This could have negative land uSe implications.
.The Hearings Officer also believes, however, that‘construction of
sewer to this site could be done without adversely affectlng land
:‘out51de the growth boundary. Therefore, the Hearings Officer flnds'
that it is possible to provide sewer service in an orderly and
: economicvmanner.v | | |
2. Transportation
.a. Assumption |
a The analysis of the trafflc 1mpacts 1s
based on the equilibrum model. The Hearings Officer accepts that
“model for purposes of these. findings. There was no evidence
ehallenglng the mode. -
I b. Analysis
The petition was evaluated by Metro staff |
i_assumlng this petition, the petition by Rlviera and the pet1t10n by
'hKalser were each approved, The roads affected by the approval of
eall three are Sunset Highuay, '216th and 231st.
: tc, Sunset Highway . |
‘ l) Metro's 1n1t1a1 analys1s 1nd1cated
“that this proposal would ~add approxlmately ‘100 vehlcles in the
westbound dlrectlon to Sunset Highway during the p.m. peak hour,‘and
thus cause a capacitfldeficiency (=1o) leng as'the'freeway was oniy
. four lanes wide. (Testlmony of Wayne Klttleson, Exh. T-23. )
| | ‘ .2) Pursuant to the equ111br1um a551gnment
"of reglonal trafflc this proposal only contrlbuted elght vehlcles on
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aifreeway that carries 4,200 vehicles per day in each direction.
:These eight (8)-additiona1 vehicles do not cause a capacity
deficiency on '’ this section of Sunset Highway."(Exh. T-l9} Exh.
‘VT—23, pg. 77. ) ' o
3) The City of Portland raised two:
_‘iconcerns about the transportation effect of the Roseway proposal on
‘ra) the Sunset/Cornell/Barnes ‘Road street system east of Sylvan and '
that b) an extension of the UGB may cause a disproprotionate
increase in the need for additional public 1nvestment in ‘the
Eregional transit system. (Exh. T-16; p. 58 ) |

| | This proposal would not have an effect
_on'this section since the projected‘capacity deficiency is in the
‘,weStbound direction during the evening geakihour, which is‘away from
-HPortland and toward Washington County, which is the_reverse commdte i
| direction for this area. (Exh. T-23, p. 79; Exh. T-l7 ) -
o . _ This proposal w1ll generate
ﬁapprorimately 40 additional westbound vehicle trips in this area
. during the P. m..peak hours. This'represents an increase'of one-half
of 1 percent in this critical area where the capacity of the '
'.lCorridor is 7,000 vehicles per hour. The effect will be to extend

the length of the p.m. peak hour by approximately 20 seconds, which

- is negligible. (Exh. T-23, P. 79.)

This 81te is at least lobmiles*away from
'thlS critical road segment and is beyond a reasonable impact area.
A(Exh T- 23, p. 80.) -

4) The Hearings bffiCer finds that the
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Y‘Naéproval of thls petztlon would not have a-s1gnlflcant 1mpact on
tSunset nghway and the 1mpact on Sunset nghway would not be a
s;gniflcant enough problem on which to base a denial.
| d. 216th or 23lst | |

The Kaiser petltlon and -this proposal
together w111 have an 1mpact on 216th or 231st from Cornell Road to
'the T,V. Highway. Both facilities are planned to be five lanes,
;however, by the year‘2005 they are projected to be’three-lahe B

facilities.“Approval of both applications will require improvement

‘.fof one of the facillties to fxve lanes between Cornell Road and

Baseline Road. The Hearlngs Offlcer finds that srnce the fac111t1es
Avare.pianned to be five lanes; it is possible to make one of the
streets five laneS'and, therefore, there are possible solutions.
.nvfhis problem would not be grounds for a denial. |
| e. T. V. nghway |

1) Metro staff testified that approval of
f':this petltion would put the T. V. Highway over capacity even if- the

NNroad were: 1mproved to six lanes. The staff stated that no 1mprove-'
ments are planned to the current four-lane facillty whlch also has a |
jhturnlng lane. It is presently over capacity. Staff stated it will -
"be necessary to establish a parallel system. | -
| ‘ -2) The portion of T.V. Highway that is
now and will continue to experience capacity deficiencies is
generally}hounded by Murray on the east and léSth on.thekwest;
Metro's transportation model projects that by Year 2005 without
1nc1udlng thlS proposal, this critical section of T.V. nghway will
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'he cerrying almost 2,500 westbound vehioles durihg the evening peak
hour, or almost 400 over its estimated capacity. (Exh. T-23, po} |

. 66-67.) | e

o 3) A possible solutron to thlS deficrency
in capacity would be to add additional lanes. By u51ng the Metro
;transportation model and by assuming six lanes on T.V. Highway

~ instead of four, there is still a capacity deficiency on this
foritical section. (Exh. T-23, pp. 67-68; Exh. T-6.) Wayne
Kittleson of Kittleson and Assoc. testified that Metro staff had
iﬁindicated that this same capacity defrcrency would occur if there
'were eight lanes on T.V. Highway instead of six or four. - Thus,’
there is a huge latent demand for travel on T.V. Highway that cannot.'

‘be met simply by adding lanes to the highway. T.V. Highway is the'f“

~ primary route of choice of east-west drivers traveling through
-‘central Washington County. (Exh. T-23, pp. 68-71; Exh. T-8.)

. 4) Any excess_demands‘oh T.V. Highway
hmust be éerved,by.paraliel‘east—west roadwajs such as Cornellg
gﬁﬁvergreen and Walker, Baseline and Farmington sinoe the demand for
ltravel on T.V.- Highway will exceed its practical capac1ty no matter.
how many through lanes are added. It was stated that the - srmplest
and most efficrent means for dealing with future 1ncreases in
east-west travel demand is to improve thesevparallel,facilities and
thereby provide reaSonable alternates to T.V. Highwey, Metro7has

hstated(that a solution to excess demand on T.V. Highway:is_not.tof
. add additional lanes to'T.V.’Highway, but to improve the other roads
that are contained wihin the east-west corridor. (Exh, T-23, p. 70.)
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5)' ‘The, primary transportation 1mpacts of
r»the proposal w111 be in an. east-west d1rectlon of travel. However,
’“athere is enough planned capacity within the east-west corrldor to

'7accommodate this proposal and there is sufficient excess capac1ty to
| .

'h'accommodate contlnued growth through year 2005. The pie chart

presented by Mr. Kittleson (Exh. T-11) indicates that the pronected

Ljyear 2005 p.m. peak travel demand in the westbound dlrectlon

1hconsumes only about 74 percent of the planned capacity of thlS
ﬁ?east-west corr1dor. This proposal will use'only an addltional

4 percent of this available capac1ty leaving about 23 percent of the

t‘ﬂ[planned cap01ty available for serving normal growth beyond the year

h-,2005 planning horlzon. (Exh. T.23, p. 73; Wayne Kittleson
Sﬁitestlmony.). : | |
L | v6) ‘This propsal canvnake use of this
”‘;acailable capacity‘without causing significant'additional cOngestion.
iypon elther T.V. Highway or on any other street that serv1ces the |
€{area.' Metro performed a capacity restralned a881gnment of the
.hjtrafflc generated by th1s proposal and the proposal will add only
‘enine vehlcles to the crztlcal section of T.V.- nghway. The

'fvremainder of. the traffic increase is dlspersed among the avallable

"h parallel fac111t1es, 1ncludlng Cornell, Baseline, Farmlngton, and to

- some extent Johnson and Kinnaman. The total capac1ty of the
_east-west corridor has not changed, nor has the total volume that 1s-i
~being served. And there st111 remains excess capacxty w1th1n the

* corridor. (Exh. T-13; T-23, p. 75.)

: o 7) The Hearlngs Offlcer f1nds that based
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‘fon'tbe equilibruim model, the T.V. Highway andfpa:allel.systems have .
planned capcity to aééommodate the traffic‘which‘will be generated
by this broposal. | - | |
B . ,t. Kinnaman
1) The Metro staff report states there
will be a significant increase on Kibnaman Road and the impact would
“not be consisteht with the County's comprehensiveaplan.‘ This issue
was also raised by the State Highway Department.
| 2) The applicant’ states the proposal 1s
bot dependent on Kinnaman, hpwever, Kinnaman was factored 1nto the
;eéuilibrum model.
i | | | 3) Kinnaman is classified as a hajot‘
sbllector.and it carries 6,500 cars per day in the vicinity of
-185tb. It functiens as a minor arterial. The area‘is residential
ih character further east. .‘ |
B 4)  The Hearings OffiCet has‘teviewed the‘ :
‘atestlmony and belleves the equilibrum models. flndlngs was based on
tiKlnnaman as a link to Farmington Road. Farmington Road-ls part.of
wthe parallel system to the T.V. nghway. It is. ﬁnclear what’the
.exact impact will be, but the record suggests that Kinnaman will ‘be
:serv1ng a different function. There is nothlng in the record to
substantiate that'from‘a'planning'perspeetive,:Kinnaman'should or
cbuld perforﬁ this fhnctios. The issue of Kinnaman Road requires
resolution. | | | |
g. Transit
The proposal will have a posatlve effect on
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xtthe ;egiqnal trassit systeﬁ since the Tri-Met rohte that passes by
Nthé ptoberty is Route 57 which is avmajor~Tri-Met route that has'one
"ioftthe highest riderships.in the entire system.' (Testimony of Wayne
N_Kittleson;-Exh.,T418, p. 60.) '
. | h. Conclusion
: 1) The traffic generated by the proposal
V,sen be ascomhodated‘on‘the planned parallel systems, however,the
‘issue of Kinnaman needs to be resolved before a-finding can be made
_.ethat this approval criteria is satisfied. The Hearings Officer
'bunderstands that Kinnéman is not necessary to the‘ptoposal, but the
vIQﬁeStion is what function does it serve in the equilibrum model
‘N“éhsiysis‘and is that function cohsistent with ‘its planned'deSigﬁae
";tion on the County s comprehen51ve plan..
| 3. Water- Water service can be provided to the
"subject site with no negatlve impacts on other uses because ‘the
Nfex1st1ng water system operated by the city of Hlllsboro through the
‘_Jo1nt Ut11t1es Commlssxon has adequate capacity to serve the
Iproperty. A 42" water transmission line is immedietely‘adjaent to
‘Nthe property and runs along T.V. Highway. This line is owned 2/3 by.
the city of Beaverton and 1/3 by the city of Hillsboro. The letter
~ of Eldon Mills, City Manager of Hillsboro, dated March 19, 1986,
'.Ihdicates thst there is substantisl unused caéaéity.of transmissien
| .fscilities and that -the existing transmission 1ine'has.Capecity well
In'exsess of anyjdevelopment which would likely occur on the subject
'property; There'is ‘substantial capaity beyond the needs of the UGB
vas the city of Hillsboro built a water system whlch was de51gned to
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‘serve'neariy all'of the County. (Exh. B-16;_pp;:65-66;)
| 4. Fire and Police: All fire and police services

can be provided w1th no negative impacts because-

Ao The city of Hillsboro intends to serve and
'provide fire protection to the subject 81te. ‘Presently the C1ty can '
‘respond to calls on the subject property w1thin an’ acceptable
- six-minute time period. (Exh. B—12, PP. 60 61 )
‘ b. The City's fire service 1s supported by two
,different fire districts, Washington County District No. 1 and |
| Washington County District No. 2. The C1ty has an agreement with
Ethese two districts to provide manpower and equipment if necessary.
Both districts have stations located closer to the subject property
;than the C1ty station (Exh. B-12, p. 61) |
i C. The City is beginning to 1mp1ement 1ts Fire
fProtection Plan which enV1sions a three station system which would
.’be able to serve the Slte w1thin a four—minute emergency response
.from a station in ‘the v1c1nity of Brookwood Avenue and the T. V.
'Highway. (Exh ‘B-11, pp. 41-59 B-12: p. 61 ) However, at present
f~tthe c1ty can serve the site with adequate fire protection.
_ i d. The majority of the property is currently
served by the Washington County Sheriff's Department.‘ Upon annexa-
' tion to the city of Hillsboro, the property would be served by that
"City s police force. Levels of servrce prov1ded by the city of
Hillsboro include a total staff of 47, 1nc1uding five patrols and a
‘patrol supervisor. City officials have provided assurances of
adequate capacity to provide service to the property.
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6. ~ Schools:.
Development of this property will not place. any
'dlrect additional burden on local schools.
| 7. Conc1u51on
| The Hearings Officer finds that'with‘one-’
| exception of the Kinnaman Road issue, the»services can be‘provided

in an orderly and economic manner.

E. Goal 14, Factor 4, Efficiency of Land Uses .
_ ‘1. The property is surrounded.on the eaStLand‘north
by a well developed urban area. | o
2. The property 1s located immedlately adjacent to
:~T V. Highway, a major arterial connectlng the western portions of
othe Washlngton County urban area to the central»urban area. The
}property 11es between and ad]acent to those urban areas.
| . 3. The property is adjacent to the Wltch Hazel '
“Little Farms -- an old 5- and l0-acre land partition - whlch
:contalns a mlxture of one-half to lO-acre parcels used pr1mar11y for
ihrural res1dent1a1 and small lot noncommerc1a1 subs1stence farming.
V'Thls area does not meet the-requlrements of, the state s agr1cultural
bgoal and has been excepted from those requlrements in the County s
;Rural COnprehensive-Plan. Inclusxon of the property in the urban»
Av‘area°and the subsequent provision of publlc serv1ces,‘will»prov1de
the‘opportunity.for services in the Witch Hazel area uhich is.
_outside the UGB. | ‘
o o 4, Much of "the property to the south 1s similar to
the Witch Hazel thtle Farms area and has also be exempted from the
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tof_other such centers. Spreading such destinations along the trans-

) portation systemiachieves a more efficient use of that system.

10. -Adding an employment center in this location

“will not require additional public transit services. Public transit
v‘services exist in the area. The additional demand from the develop-
};ment will increase the level of service to the entire area thereby

A“increa31ng its convenience and usage.

11. Assuming a need can be demonstrated for the

','1nc1usxon of this property within the UGB ~there are both efficien-
cies and ‘problems created by adding this land. The eéfficiencies are
pthe fact that it is strategically located to an arterial Street |
5system and other services. The'problem is that the extension of
.Jsever creates pressure to place other lands within the UGB.:  Absent -
“-5”;egiona1 determination of the extent of the area which should be
»urhanized, the provision of sewers cannot be argqued a benefit.
Nevertheless, 1f sewers are provided in a manner which does not

_:impact land outside the UGB, the Hearings Officer would find this to

vbe an efficient use of land.

F.. .Goal 14, Factor 5, Consequences
| - 1. Environmental Consequences‘
- . a. ‘Most of the property drains into Gordon
Creek --'a portion drains into Butternut Creek. The development
will impact Gordon Creek. The runoff will increase from 70 cubic to

180 cubic feet per second. There are two alternatives: one-is to

'put‘detention basins on the property and the other is to allow the -

Vrun off to enter Gordon Creek -~ Gordon Creek has a deep channel and
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'requirements ot the agricultural goal in-the County's Rural Plan.
ff . 5. sPecific'development plans“are being prepared
kforithat portion‘of'the Roseway Business Center inside.the.UGﬁ and
city of Hilleoro., Construction on this first phase has Just |
‘begun. Expansion of the UGB will allow the development of this
'-prOJect and the installation of public facilities.
| 6. The property is a part of the Butternut Creek
5 drainage basin.: Extension of sewer through. the bas1n will create-
“upressure to include this area w1thin the UGB. - Expan51on beyond this¢7
:“ba51n is not. reasonable in the foreseeable future since complete new .
:‘public utility systems would have to be constructed to-accommodate o
that growth. | | | ‘
o ' ,7;- Transportation-efficienciesumay be achieved with
'ﬂthe inclusion of this property in the urban\area.. This property is
.approximately at the mid-p01nt between the western portions and
eastern portions of the urban area of Washington County. While the
;37property is in the. southern portion of the urban area, it is not at
y'the;southern edgei' The property will be ‘at the intersection of T. V.'
"Highway and 209/219th, a major north-south urban arterial. Develop-
ment of'the property does. not extend the transportation netWorh |
beyond the existing urban area, but will £ill in land adjacent to it,
8. - Placing the Sunset Corridor hi tech support
industries in this location will promote a north-south movement of
‘traffic versus the existing predominant east—west movement. |
§. Development ‘of the property will help ‘balance :
»traffic destinations by placing an employment center east and south
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”gehergy,'however, nothing in the record suggests that is would be
,:greater than if the use were placed anywhere elSeQ
n 3. Economic_Consequences |

a.’ The property will generate approximately

'd;315 million in annual payroll each of the 10 years estimated to
';bulld the progect. An equal amount will be spent in construction
Lmaterials. | |

: h . b. : At full development the project w111 employ

;Japproximately 6, 800 people and produce a. $160 million annual payroll.

: : . C. The project w111 construct major public

'fihfrastructure ihcloding a- road and sewerage system with direct

‘ibehefits considerably in excess of the direct need of the project}'

iudh | da. Full development of the progect would

‘drgenerate approximately $2,100,000 in traffic 1mpact fees from the

“?proposed Fee-Based Traffic Impact System.

' 4. Social Consequences _

a. Two families reside on approxlmately 10
fétfés of the property. As those propertles develop, those famllies
vvilifrelocate;t o ‘

| | b.ih The area adjacent to the property, but
plouts1de the UGB is a mixed rural area surrounded by grow1ng urban
‘actlvitles. Except for the St. Mary's property,’only a few
additional parcels produce commercial crops. The 1mmed1ate1y
iadjacent urban areas and their urban services form the basis for the:
4fpredom1naht social system that exists in the area. School chlldren
;from_the adjacent rural areas attend the drban area schools; While
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’ can handle the runoff however, it will require new culverts at
',229th Avenue, 234th Avenue and River Road.
o b. - There are no geologic hazards and the water
T table is at a depth of 10 feet or 1ess:throughout the property.
e | c. The riparian vegetation along Gordon Creek
'aha Eutternut Creek supports a variety of waterfowl, upland game and
_ non;gane animals. None of the habitat is on the property,JhoWever. ]
| d. There was testimony that a portion of the
;site]is an historic area. |
i | e Thelincreased‘traffic will'Create.addition
automobile envisions,'however,»there is no eyidence‘in the‘record
*Iregarding air quality impacts. | |
’: : | | £. The site is located within the Portland Air
“fQuality Maintenance Area and the Department of Environmental Quality'u
7(DEQ) is responsible for enforcing the National Ambient Air Quality
Standards. ' | | ‘
2. Energy Consequences
a. The 51te 'is located on the T. V. Highway. .
There are energy benefits because the use w111 be u51ng the excess
vcapacity during non-peak hours and w111 be us1ng the system on a
lreverse flow basis. The negative energy»consequences w111‘be;during‘
'the peak hour. ‘ _
g "‘b.' There is significant housing development in
close proximity to the site making it possible to shorten work/home
'vehicle trips. , | | '
| | cC. There will be a greater consumptlon of -
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-.'represents .008 percent of the total acreage of grains in the
»;COunty. It is immeasurable’ in relation to the acreage of grains
‘grown in the state. |
5. The acreage currently allocated-toAhays
hrepresents .005dpercent of the total acreage of hays in the County.
‘it}is immeasurable in relation to the state total.
i v 6. A portion of the property (60 acres) ‘is
uncultivated through the Federal Acreage Conservation Reserve -
%p;ogram. " ‘ |
L 7. The Hearings Officer finds that this approval
ircriterion is not satisfied. The property is prime agricultural land
ﬂnnder.Statewide Goal 3 and the petitioners have not‘satisfied their‘
56£faen of proof in demonstrating there is a need for additional
findustrial 1and., Since there is not a need for the property for an
'iurban use, it must be retained as agr1cu1tural land.

H. -Goal 14, Factor 7, Compatibility

L 1. Most adjacent rural property is diVided 1nto
small lot residential, non-commercial subsistence farming, grazing
.and pastureland, and uncultivated or fallow wasteland.

B 2. Most conflicts w1th existing agricultural
;activities in the area come from the adjacent residential areas..
Some vandalism of equipment and gardens has been reported.

4' . 3. The planned uses are light 1ndustr1a1 uses.
',That'is, they are not uses which emit smoke, odor, or have other‘
types of offsite'impacts. The issues will be‘traffic,iaesthetics;
_lights and noise.__ | | ' |
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the indivxdual families 11v1ng in the rural area maintain a
vsemi rural/semi-urban family lifestyle in their homes, their
lifestyle out51de of their household is almost totally urban.

" Coe Most families living in the rural areas

.,adjacent to the property derive their income from jobs in the urban

varea.

| | d. Development of the Roseway Business Center'
.uillfnot substantially change the social structure present in the |
:harear -

5. ‘ConclusiOn

Ca. The Hearings Officer finds there will be no |

,51gnif1cant adverse consequences of placing this property within the
Boundary based on the testimony in the record and that this approval

'gﬁcriterion is satisfied.

G Goal 14, Factor 6, Retention of Agricultural Land
1. ‘The majority of the propertysis Class Ii' -
fagricultural land. Some Class I ex1sts on the property ‘as well as
'some Class III and VI. | o I
2. The soils of the property are characteristic of
' .most agricultural 50115 in Washington County and in the same
approximate proportions as exist throughout the County.,
- 3. ThlS property is not 1rrigated ‘nor could it
easily be"hrought to the property. Crops grown on the property are
among the most common in the County and the state. 'No.specialty or
‘:high value crops are grown on the property. ” n
| _4, The acreage currently allocated to grains o
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: Tne tnree petitionerstwere consolidated for'
3xnearing-onlthis approval criterion. Therefore, the record‘contains'
Eptestimony given by Raiser Development, Inc.; Riviera Motor Co. and
this petition. |

'3. Accommodation of the Use on Non-Resource Land

That Would Not Require An Exception

There was no evidence introduced into the record .

that the use could be accommodated‘on'non—resource land.

4. Resource Land Irrevocably Committed‘to
;;Non—Resource Use. |
-1 There are four areas of exception'lands as
‘ alternative ‘sites outside UGB within the SnnSet Corridor;and the 20
‘;minute travel time radius. (Table 6 entitled'"ExceptionLands As
-:'Alternative' Sites, Sunset Corridor Area (20-minute travel time
ﬁfRadius) (Map of Area). Table 6 indicates that these four areas are
Finot alternative locations which can accommodate the proposed
';industrial use. |
b. The petitioner further testified that the
rland at the foothills of Cooper Mountain has 51gn1f1cant
topographical constraints, the land between Reedville Farm and
»Hazeldale is not condu51ve for a large consolidated 1ndustr1al park.
“due to the 1nterspersing of existing small rural development; the
land between Evergreen and Sunset Highway is. subject to. small
parcels and multiple ownerships which would prevent the
'.consolidation of land for industrial uses, and the 1and-between
Hillsboro and Cornelius is constrained since sewerage serv1ce is
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_ 4; While 1ndustria1 development of the property
, w111 add considerable numbers of people in the area,. experienoe has g

demonstrated that such uses and activities can be made compatible

‘through design review processes with adjacent resident1a1 uses.: The . .

'county and city both have a. ‘design review process..

‘5. The Hearings Officer finds that this proposal .

can be made compatible with adjacent uses.

1. Goal 2, Exceptions, Process, Reasons‘

. This approval criteria may be satisfied by compliance

waith the findings with respect to. the seven factors of Goal 14 (OAR -

660 -04-~ 010(1)(c)(B)(i)). The ‘Hearings Officer has found that Goal
‘14,,Factors 1, 2 and 6 have not been satisfied, therefore, this

criterion is not satisfied.

J. Goal 2, Exceptions.Process, Alternative Sites

1l.- Introduction
', a. Petitioners argued there is'a shortage of

mland for support industries within a 20-minute radius without regard
to 51te characteristics in their need arguments.

H b.,, Under this approval criterion, petitioners
‘contend there is a need for this specific type of park. of. 200 acres
hor more.' They contend there are no appropriate'alternative sites .
’:within a 20-minute driving time. Therefore, the issue under::this-
-lapproval criterion is whether petitioner has shown that only a
"200—acre 81te or larger will satisfy the need and whether=there'are
u alternative 51tes on’ which the proposal could be located.‘
| 2. The Record
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.funavailable and would be served'by the city»of Hilleoro»treatment'
plant rather than the USA Rock Creek treatment plant. A new .
‘sewerage system would have to be constructed to fac111tate the
?1ndustria1 development proposed by petitioner. |

i. | " 'c.  'The Hearings Officer cannot accept the
f20-minute drivzng time as valid, therefore, this approval criterion

jcannot be satisfied.

_ 5. Accommodation of the Use Within the Urban Growth
Boundary | : RS EREE
c o - a. Petitioner's analysis of.altérnativé siteé'
']is7based on’ the 20-minute travel time contour. In other words,
f?petitioner limited its analysis of other\availablefsites“to'theﬂarea'
| [within 20_minutes driving time during the p.m.fpeak'honr{ The |
Hearings Officer‘has cited the problems with"this'approach and hasd:
‘fnot accepted it as valid. Therefore; there is insnfficient”evidencé
) Eto demonstrate whether there are other appropriate 51tes.‘ 1000' |
d*Friends of Oregon in their testimony 1dentified other ‘sites have 200
'facres or more such as the Leveton 51te in Tualatin. | ”
_ b. Petitioner asserts the site must be 200
‘acres.in'size;'.Petitioner also-states that within that 200- to’ -
»‘472-acre site, three to four separate 1ndustrial parks are o
.iproposed. The separate industrial parks w111 be 50- 70 acres minimum
'cto 100—150 acres: maximum. Each park will have its own distinct L
_’character and development approach. It is iﬁQisianéa”fﬁat One'park'
'“might be for lease only, ohe might be for purchase only, one might
pbe'fOr'ontdoor storage‘and a fourth for uses which are'sensitive to
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" ynoise‘or'vibration; 'Petitioner does not explain the reasons there
"Tmust be four adjoing parks or in other words why four So-acre parks
};separated by geographic area will not serve the same need. The
VEiHearings 0fficer does not £ind the evidence adequately documented to
jfsupport a finding that only 200-acre site will satisfy the need.
._ﬁTherefore, even assuming the 20-minute travel contour were valid,
'Tbthe’question remains as to whether there are other available sites
':pSO‘acres inlsize. . | |
| c. “The Dawson Creek property which is 306
:Qacres and available for lease’only could satisfy‘part of the'need,:
iIn”addition 1000'Friends'of‘0regon identified other sites in the
pwiiSOnville area,_however, petitioner rejects these sites_because
;itinevis 30-40 ninutes. in‘addition, as part of the consolidated,
:ihearing, properties were identified in the Tualatin area'aillof'
:iWhiCh could satisfy all or part of the need. o
d. Petitioners' evidence does not persuade the
'fHearings Officer that this approval criteria is sat1sf1ed for two
h&reasons. First, the Hearings Officer cannot acceptvthe validity of
_:the 20-m1nute travel time contour map which limited the ana1y81s to
,“that area. Second, even assuming the map were supportable,
,petitioner has not .submitted documented evidence that only a 200- to
',475-acre 51te can be used to satisfy the need for support 1ndustr1es.

K. ' Goal. 2, Exceptions Process Consequences .

| 1. The agricultural land that would be converted to
' urban uses is not presently irrigated nor could such irrigation be
easily-brought to the property. The crops grown on the property‘are
. 40 -- FINDINGS, CONCLUSION AND ORDER



:‘5;_ The Hearings Offlcer finds that the long-term
'fenvironmental, economic, social and energy consequences resulting
- from the proposed use at the proposed s1te are not 31gnif1cant1y
:mOre adverse than would typically result from the same proposal
vbeing located in areas requiring a goal exception other than the

.‘yproposed site.

L. Goal 2, Exceptions Process, Compatibility
| '.l, The property is surrounded on two sides by urban

development with mixed residetial, commercial and 1ndustr1al

:development. Industrial development on this property can be made
'ﬁ“compatible with those areas through the county or city de51gn rev1ew‘

fprocess. |

‘ 2.' The property on the remaining two 51des is
Ldivided into small lot rural re51dentia1 and non—commerc1a1
sysubsistence ‘farms, gardens and homesites._ While 1ndustr1a1
'~development of the property w111 increase the" inten31ty of -
.vactivities in the area, it can be made compatible w1th these
'”eXisting uses. | |

7 3. The southern corner of the property is adjacent
to.commercial cropland. It is expected that these properties w111
' continue to be farmed for the foreseeable future. Industrial
development will not have a 81gnificant impact on those activ1t1es'
'and may serve to better separate these uses from the urban areas
"along T.V. Highway. |

‘4, Urban development of this property will not .

create any rural islands. ’ |
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o among ‘the most common in the County and the state and, therefore,
fassuming that petitioners had demonstrated a need if ‘there is to be
_ia convers1on, it will have the least effect on agricultural

?production as compared to the removal of specialty or high value

1crops (Exh. B- 8, P. 35).. “

S ‘2.1 Since there will be no loss of any significant

,fhatural resources, ‘and loss of habitat, there will be no effects on

rfidentified significant natural resources within the area, there w111 :
fbe no adverse effects on ground or surface water resources, the f -

- 1ncrease in n01se ‘and light in the area due to property development i
-fwill be no grater than surrounding urban uses; and will remove dust,g
'mpesticide spray and other agricultural effects from intruding into -

"'adjacent urban areas, this property, as 1ocated, would compare:

: favorably to any other property out31de the UGB for purposes of
’,inclusion within the UGB (Exh. B-8, p. 38). ”‘ _

»h | 3. Inclus1on of this property wrthin the UGB, as

'jcompared with other property ‘outside the UGB, would 1ncrease the ‘

asessed valuation of the property from $455, 000 to $300 million,‘

‘generate $6 million in property taxes, create 6 800 JObS and 160'cJ.

million in annual payroll and generate $l to $3 million of state‘

excise tax and $1 million in transit taxes (Exh B—8, p. 39).

'”N" | 4. Inc1051on of this property w1th1n the UGB as

./compared w1th other property outside the UGB provides transportationN

_ alternatives not presently available which would make the road and
fintersection, and transrt system more effic1ent in the area therebyb

Nlessening the energy requirements for the area (Exh B—8, p. 39). »
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5. Urbanization of this property is a logical
'extension of the existing urban area. It makes possible the
'eventual urbanization of the Witch Hazel Little Farms area,
-therefore, the whole area should be examined.

| 6.‘ Urbanization of this property enables the
‘"construction of significant improvements in existing, planned or new '
public facilities. These improvements will signifioantly enhance
existing:prbantareas‘and promote the compatiblity of all urban uses.
”' o 7. ‘The Hearings Officer finds that development on
f'this property can be made compatible with surrounding 1and uses.
- VIII.

CONCLUSION AND ORDER

| Based on the fore901ng findings, the petition of BenjFran
.‘Development, Inc. and Co—petitioners, No. 85- 8, for a major

'iyamendment to the UGB, is hereby denied.

.AB/JH/gl‘,
 5540C/455-2
05/02/86 .
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. ReVISED 3-24 PRESENTATION -

2

SUNSET CORRIDOR AREA (20- TRAVEL TIME RADIUS)

| %REA WITHIN TRAVEL
RAVEL TIME BOUNDARY -

HILLSBORO

SUNSET CORRIDOR/ALOHA
BEAVERTON '
 'TOTAL

"PROJEGT HIGH H PRIM
GBS UTGRs" ales PRy

g _1J88§E??533"16505§?“ S?PP°R

5 PROJEGTED HIGH-TEOH EMPLOY

| TABLE 1 S
o EMPLOYMENT PROJECTIONS o

| EMPLOYMENT g

(18§§°153087"ER EMPLOYMENT |

',-' [958 :NEHOSE?PLOYMFNT, |

- FOOTNOTES NEXT PAGE.

76.180'

22,435

a2

1983 2005
13,930 31,940
170

68,850 152,980
Y
T
MENT 23/

84,130



fodtnotes for Table 1

2,

3/

Based-on‘analysiSfof current primary high-tech employmentJto
total high-tech employment, . ' :

Based on 40 percent factor - primary jobs to total jobs.,
Laventhol & Horwath presentation to Sunset Corridor Associa-
tion. Also used in Metro forecasts.

Given the areé's physical charaéteristics, development to

.date, and target marketing activities: the calculation.

. assumes that projected industrial employment will be essen-

tially 100 percent "high-tech" or related‘emplgyment; ‘

1'Sources: Sunset Corridor Associatioi.

Laventhol and Horwath. : .
Washington County Planning Division.
Metro Date Resource Center. o

ey



"REVISED 3-24 PRESENTATION

A ]

» TABLE 2 .
PROFILE OF PRIMARY HIGH-TECH MANUFACTURING GROWTH
SUNSET CORRIDOR AREA (20-MINUTE TRAVEL TIME RADIUS)

NEC FUJITSU ‘ EPSON . TOTAL/AVG.

Aores 200 N R |

© Pumweo EweLomewt 3,000 2,000 600 - 5.600
Y f.”:RATIO: EMPLOYMENT  14:1 14:1 1511 1411
-~ ToLanD - | | ' L ,
_VENDORS OF CHorce ~ 40-50 - 28-30 89

'1/ FUJITSU AND Epson BASED ON NEC: ASSUMES NUMBER OF VENDORS OF
. CHOICE IS RE%ATED TO REQUIRED PRODUCTION EMPLOYMENT AND SIZE
""" OF FAGILITY (I1.E., VENDORS' PRODUCTS F50w UPWARD THROUGH

. PRODUCTION CHAIN AT PROPORTIONAL RATIO : -

1 SOURcEs:‘ SORPORATE INTERVIEWS. |
3 REGON DEPARTMENT OF Ecouonlc DEVELOPMENT



::"REVISED 3-24 PRESENTATIbN .
, TABLE 3 -
~ INDUSTRIAL LANDS INVENTORY
SUNSET CORRIDOR AREA (20- MINUTE TRAVEL TIME RADIUS)

L S | - | PERCENT
- Lanp 1IN METRO INVENTORY:v ~ ToTaL UNCONSTRAINED 1/ CONSTRAINED
C/s'.unsz,r West 1,032 03 80 3
WestUwton 48 . 10 o8y
Hruessoro 1,806 68 - - 3%
-~ Acona S 122 ' 0 “v»"-_ 100 %
BEAVERTON - 420 - 420 2/ 0
©Torau InvewroRY . 3,878 1,201 6%

V2 UNCONSTRAINED SEWER WITHIN 1000 FEET. NO HAZARDS. OFF RAIL

o 2/ DATA NOT AVAILABLE TO DETERMINE STATUS or VACANT LAND

 Source: MeTRo VACANT LAND INVENTORY.



- ReviSED 3-24 PRESENTATION

A

. TABLE 4 o
ANALYSIS OF INDUSTRIAL LANDS INVENTORY
SUNSET CORRIDOR AREA (20-MINUTE TRAVEL TIME RADIUS)

R.TOTAL INVENTORY"' B | 3 e R:; 53,873R

_LEss UNOONSTRAINED VACANT LAND IN LARGE PARGELS

PROPERTY S PARCELS IN ACRES o
AWSON o

ANASBOggng AR 30 §435

EAPORT . 197

BNRR/WesT UNion =~ 103 + 40

‘WINDOLPH PARK- - | 85

AC TRUST 8
A
A:SER7231ST :

f', LESS UNCONSTRAINED VAOANT LAND IN INDUSTRIAL PARKS
' INDUSTRIAL PARK -~ AcREs B

" . Beav. CrReexk TEcH PARK
AWTHORN FARM
oLL Bus. CTR. -WOODSIDE 4
ORNELL OAKS g
IVE OAKS 2
OSEWAY IND. PARK %
OLL CTR.~CREEKSIDE

OLL Bus. TR.-BEAVERTON

ESS UNO?NSTRAINED VAcANT LAND IN 'OTHER . * |
ARCE INCLUDING SMALL PARCELS): : 192

~ EauaLs CONSTRAINED VACANT Lanp: | 2,587

SOURCES: METRO VACANT LAND INVENTORY-
NORRIS. BEGGS & SiMPSON.



~ REVISED 3-24 PRESENTATION

LN

- TABLE 5
LAND NEEDED FOR PROJECTED HIGH TECH GROWTH -
| SUNSET CORRIDOR AREA (20-MINUTE TRAVEL TIME RADIUS) )

= WITHOUT'RiVIERA/KAISER . i
N PROJSCTED  JoBs/ - New Acnss . ~ ADDITIONAL

| 0BS AcRE = NEeDED AVAILABLE = NEEDED f
e . : ---i7----------.-§7 ----------------------- ‘ §7 ---------------- 1
" PRIMARY 22,435 - 1,603 765 838
~ SUPPORT- - 11.21; ‘lj 801. 326 215

- Tora N B ¥ 7 R T A W

. 'WITH RIVIERA/KAISER 4 | | o :
o ﬁROJSCTED oss/ Nﬁw ACRES S ADDITIONAL
EW

- 0BS - ACRE EEDED - AVAILABLE = NEEDED
PRy, 26,621 M 192 1084 3.
~ SUPPORT{ - g g }2 951 - 523 . 425
:;yom o T3z 'iZ""'"""é'é?s% """ i"§§6'"f7’"12§5§ T
| ~‘,Fdornorzs NEXT PAGE. .
R N Ko Y453
- Ruwa



Footnotes for Table 5

/ means divide,
" -~ means minus.,

1/

2/
3/

4/

Total from Table 1. Industrial empioyment~iﬁ this area is 2/3
primary high-tech and 1/3 other, based on employment in largest

companies, as reported in January, 1985 Business Journal.

‘See Table 2.

See .Tables 3 and 4 (assumes primary high-tech will locate on large
parcels. : : . : o . »

Riviera/Kaiser combined land = 299 acres times 14]eﬁployees per
acre = 4,186 new primary high-~tech jobs plus number in Metro
forecast (22,435) = 26,621, On a 2:1 basis, per historical ratio,

" this would lead to 2,093 additional support jobs. Add the 11,217

Jobs in the Metro forecast = 13,310 support jobs projected with .
Kaiser/ Riviera. Land available for primary high-tech = existing
(765) plus Kaiser and Riviera (299) = 1,064, - ‘

-



"3‘31 Presenfétion
Bxpanded Analysis
in Response to Other ‘Tes

timony

Table 1

~ EMPLOYMENT PROJECTIONS

#pPerDDCE

SUNSET CORRIDOR AREA (APPX. 20-MINUTE TRAVEL TIME RADIUS).

Area Within Travel
Time Boundary

_Hillsboro . ‘
: Sunset Corridor/Aloha’

Beaverton

',Toﬁal 4/

Projected Hig h-Tech Primar

" Jobs (1983 - 2005): 1/

:".Projected High=Tech Sugpor
1

Z Jobs (1983 - 2005)
»Prpjected High-Tech Employ
Projected Other Employment

(1983 - 2005)

“Total "New" Employment
(1983 - 2005):

-~ Footnotes next page.

' Enployment

1983 2005
13,930 31,940 |
11,170 44,860 .
43,750 76,180
68,850 152,980
y
t
ment: 2/ 3/

.,Percent’Chénge
1893 - 2005

129 %
302 %

742

122 %



  {1/-

o

3/

e T Footnotes for Table.i

Based on analysis of current primary high-tech employment to

total high-tech employment.

Based on 40 percent factor - primary jobs to total jobs.
Laventhol & Horwath presentation to Sunset Corridor Associa-

tion, - Also“used]in Metro forecasts.

Given the area's‘physical‘characteristics, development to
date, and target marketing activities: the calculation
assumes that projected industrial employment will be essen-
tially 100 percent "high-tech" or related employment. High-
tech industries include electronics, aerospace, biotechnology,
and defense, : : ' ' : S

Tualatin Valley Developmenté; Tualatin Valley Economic bevel-;

-opment Corporation Report, January 1985, (Based on 11/84 -
" projection data from Metro Resource Center,for.Dist;icts‘IB,_'

14, and 15). °

 _Sources: Tualatin Valley Economic Developmént Corporation;.

Laventhol and Horwath. ~
Washington County Planning Division.
Metro Data Resource Center. ,
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3-31 Presentation

- Expanded Analysis

- in Response to Otuer Testimony

Table 2
PROFILE OF PRIMARY HIGH-TECH MANUFACTURING GROWTH |
SUNSET CORRIDOR AREA (APPX. 20-MINUTE TRAVEL TIME RADIUS)

NEC  Fujitsu - ' Epson TotaI/A:v'g';.'
Cheres | 210 b0 a1 - 301
,_'p;;fm'ed Emplopment - 3,000 | | 2,0_00‘ l[. .‘,6’90 | | 4_"5?60.04 |
‘TURatio: Employment 14:1 14;1'. | ‘15;1. ' 14:1
,to Land : - : .
*Ueudors of'ChoiceI - 40—50V 28-30 VB-U

1/ Fujitsu aud Epson based on NEC; assumes number of vendors of -
. - choice is related to required production employment and size -

of facility (i.e., vendors' products flow upward through
production chain at proportionsal ratio) .

Sources: Corporate interviews. ' o
S Oregon Department of Economic Development._‘



3-31 Presentation:
Expandcd Analysis ,
- in Response to Other Testimony

Table 3 - A ,
INDUSTRIAL LANDS INVENTORY
SUNSET CORRIDOR AREA (APPX..ZO-MINUTE-TRAVEL TIME RAﬁIUS)

S I " Ready to Develop C
Land in Metro Total (Sewer w/in 1000' & No Hazards)

Inventory Inventory . Off Rail On Rail Constfained
Sunset West ' 1,032 203 38 481
West Union . 498 . 10 10 . 478

Hillsboro 1,806 658 626 522
Aloha 122 | 0 18 104
‘Beaverton - 420 1/ 3 -0 84
| Total Acres 3,878 1,207 1,002 1,669

,;t?éyéent .. lo0z . 312 ~ 26% o o | 437

Total Unconstrained Land = 1,207 + 1,002 = 2,209

1/ Data are not available in inventory to determine status of Beaver-
- ton land. Beaverton land is assumed to be 80% unconstrained and
20Z constrained. (It was assumed to be 100% unconstrained in the
.~ March 24 presentation). To compare, in Hillsboro 70% is uncon-
strained and 30% is constrained. o

Source: .Metro'Vacant Land Inventory, Washington County, 10 June 1985,



There is no Table 4 in this presentation.



Lie st ik s e i 6 v e N + - me el pae e Ve e oML 1 L v s mssi b e < daen s ee aa eren

~, 8=31 Presentation

Ekpanded Analysis - o
in Response to Other Testimony

Table 5 - A v _
vLAND NEEDED FOR PROJECTED HIGH-TECH EMPLOYMENT GROWTH

SUNSET CORRIDOR AREA.(APPX. 20-MINUTE TRAVEL TIME RADIUS)

Without " With

| Elementa iﬂ'Calcﬁldtion N Kaiser & Riviera Kaiser & Riviera
‘Available‘Unconstfained Acreage 2,209 1/ o 2,750 1/
from Metro Inventory - '

' Less: Amount needed for Incidental 442 S 442

...0ffice and Commercial Uses 2/ ———— o mee——

' Equals o 1,767 | 2,308
"'Add: Acreage Equivalent in Existing 108 = o ‘1108‘

- Developed Industrial Space (At 95% o ‘ o :

' Overall Occupancy) 3/ L emee— Tl
‘Total "Available" Land . ' 1,875 2,416
Less:  Land "Needed" for Prihary 1,603 2,144
- High-Tech Employment Growth 4/ | mme—— _ _ N

1 Assumed numwﬂﬁpﬁj ewea(_cy{gx 22 ,"‘3$ N - 39,0l

S employnant lund ‘ A . Yy e

. Equals: Land "Available" for ‘ ’ 272 272

. Support Industries o : I -
Less: Land "Needed" for Support = 801 S 1;072'4
- Industry Employment. Growth LY » Y ee—

- Equals: Shortfall (Additional Land (529) (800)

"Needed" for Support Industries

Footnotes next‘baiéﬁ, 
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' - Footnotes for Table 5 - A

1/

2/

3/

2, 209 + 541 = 2,750 (see also Table 3 - A).

Assumed to be 20% of total available land (2 209) except for
the Kaiser and Riviera projects, which were assumed not to
include any commercial and office space. Basis: An important
location factor for tenants is the availability of retail and
personal services establishments. These kind of spaces also

- provide a greater return on investment to owners/developers.

Therefore, it is assumed owners/developers would attempt to

. lease to such tenants as allowed by zoning codes and as neces-
-sary to attract industrial tenants. Washington County plan

designation "I" (industrial) allows up to 50%Z of the land area

"in a project 10 acres or larger with a master plan to be

developed into "other" incidental uses. Hillsboro "M-P"
(industrial park) designation allows commercial services with
office uses permitted outright - no percentage specified.
Beaverton "CI" (campus industrial) zoning allows up to 60%
office and 10 retail. 83% of vacant Beaverton land is zoned
"CI"., Beaverton "IP" (industrial park) zoning allows inci-
dental office uses - no percentage specified. Beaverton "LI"

(1ight industrial) zoning allows office as principal use up to

15Z. Both Beaverton "IP" and "LI" zoning allow retail as o
incidental use - no percentage specified. Examples -of such
uses include: restaurants and delis; print shops; travel
agencies; real estate, law, insurance, and finance offices.
This does not include office uses within an industrial company

.such as executive offices, personnel, -accounting, etc.

To account for developed industrial space which 15 presently

vacant or that which is under construction (as of the time of

. the vacant land inventory). The inventory includes industrial

parks and stand-alone industrial buildings and was developed:
from several sources: 1000 Friends computer printout; Norris,

Beggs & Simpson data included with 1000 Friends report; Cush-

man & Wakefield; Coldwell Banker; and Grubb & Ellis. Considf

erable variation exists among data sources. To be conserva- -

tive, we took the largest available space figure for each
project from among the various sources. Since we are focusing
on land needs, it is necessary to convert this space to an
acreage equivalent, calculated as follows:

(continued'next-page)



-5/

-acres.

Footnotes for Table 5 - A (cont)

Calculation of acreage equivalent‘(based on 41 industrial
projects/stand-alone buildings): : :

9,190,965 total square feet built or under constructio

- 1,700,938 vacant square feet .~ 18,5 Z vacant

7,490,027 occupiéd square feet 81,5 Z occupied

9,190,965 o |
x «95 "ideal" occupancy factor

8,731,417 occupied square feet at 95 Z oCcupaﬁtyf"_:

. = 7,490,027 currently occupied square feet

1,241,390 équare feet to absorb to reach 95 ¥ rate'
/11,510 square feet of building per acre of land 5/

.- 108 acre equivalent
Note: - means ﬁinus; x means timés; / means dividegf

From Table 5. Assumes need for primary high-tech will be

. filled first as that is the basic industrial employment sector

which creates the "need" for other employment including indus-
trial support jobs. Also assumes that primary high~tech com- "
panies will require all types of parcel sizes and space as
some will be large companies (e.g., NEC, Epson, and Fujitsu)
and others will be emerging primary high~tech companies in
varying stages of corporate growth, D s

Calculated from existing industrial parks and,buildiﬁg in?en-‘
- tory (see also footnote 3/); based on total building area
- (built, under construction, and planned) divided by total
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. 3-31 Presentation
In Response to Other Testimony

Table 6 :
EXCEPTION LANDS AS "ALTERNATIVE" SITES

SUNSET CORRIDOR AREA (APPX. 20-MINUTE TRAVEL TIME RADIUS)

Land Between.
Evergreen and
Sunset Highway

. Land Between

Hillsboro and
Cornelius

. Flét terrain
. Reasonable
- access

~Sewer and
. 'water issues

" Multiple

ownerships

‘Small parcels

compared to.

lV‘Rosewayi

" 0dd shapéd

parcels

Most AF-5 & 10
are developed

into other uses

Would need to
be brought into
UGB for indust.,
development

Source:

* Flat terrain

Reasonable
access

Sewer and
vater issues

Multiple

ownerships

Small parcels
compared to
Roseway

0dd shaped
parcels

. Most AF-5 & 10

are developed
into other uses

R-Com developed
into - other use

Vould.need to

. be brought into

UGB for indust.

-  development

Would need to
"be brought into

Land Betweenw-v
Reedville Farm
and Hazeldale

‘Rolling terrain
Difficult access?

-Sewer and

water issues

' Multiple

owne:ships'

Small parcels -
compared to

" Rosewvay

0dd shaped

parcels

Most AF-5 & 10
are developed - -
into other uses

UGB for indust.
development

Vaéhington County Planning Department, 3/86;

" Land af

Foothills ‘
of Cooper Mt.

”Relatively hilly

terrain

:Difficult access

Sewer and
wvater issues

- Multiple
ovnerships‘

Small parcels
compared to
ROseway-.

0dd shaped
pgrcels

 Most AF-5 & 10

into developed
into other uses

Subﬁrban

. residential _
“character of area

o Would need to

be brought into

"UGB for indust.
-development



BEFORE THE COUNCIL
OF THE
'METROPOLITAN SERVICE DISTRICT

No. 85-8

EXCEPTIONS TO THE HEARINGS
OFFICER'S PROPOSED FIND-
INGS, CONCLUSION AND ORDER
FOR PETITION NO. 85-8

In the Matter of the Petition of
BenjFran Development, Inc. and
Co-Petitioners for a Maijor
Amendment to the Urban Growth
Boundary

Nt Sl st Sl N St St

(ORAL ARGUMENT REQUESTED)

I.
NAME OF THE PETITIbNERS
'BenjFran Development, Inc. (Petitioner) has entered into
a purchase option agreement with the »Sisters of St. Mary of
Oregon and.other small ownerships, or owns the subjecf property
which is located in the Southeast area of the City of Hillsboro,
in Washington County, for the purpose of developing'the property
as the "Roseway Business Center"™ to accommodate the high tech
support companies that are required by the primary high tech
industry that is developing in the Sunset Corridor.
II.
NATURE OF THE PROCEEDINGS
Riviera Motors, 1Inc., Kaiser Development Co. and
‘BenjFran.Devélopment} Inc. individually'petitioned Metrb for a
ma jor amendment to the urban growth boundary. The Metro Heafings
Officer conducted «consolidated hearings regarding the
above—mentione@ applications on March 21, 1986, and on March 31,
1986. The issues consolidated for hearing were:
1. Traffic (transportation impacts); and

2. Other available sites (alternative sites).

Page 1 -~ EXCEPTIONS TO THE HEARINGS OFFICER'S PROPOSED FINDINGS;
CONCLUSION AND ORDER FOR PETITION NO. 85-8

lit 13-24

8/13/86



The evidence submitted by proponents and opponents in
the consolidated heafings was made a part of each individual
petitioner's record for the pufpose of each petitioner's
findings, conclusion and order of the Hearings Officer.

| The individual petitioner's hearings regarding_the
non-consolidated issues were before the Hearings Officer on March
24, 1986.

Subsequently, the Hearings Officer issued proposed
.findings, conclusion and order for each of the three applications
and made the following determinations:

1. Kaiser (No. 85-7): approved with conditions;

2. Riviera (No. 85-9): approved with conditions; and

kT BenjFran (No. 85-8): Denied.’

'On June 12, ‘1986 the Metro Council, by Resolution No.
86-651, adopted as the final order in contested cask Wa. 85-9
Riviera) the Hearings Officer report and récommendations. |

- On June 26, 1986 the Metro Council, by Resolution No.
86-650, adopted as the final Order in contested case No. 85-7
(Kaiser) the Hearings Officer report and recommendations, as
modified.

The Metro Council has scheduled a hearing fbr Augﬁst 28,
1986 to conéider the Hearings Offiger's proposed findings,
conclusions and recommendations for BenjFran (No. 85-8) and the
exceptions filed herein by BenjFran to the proposed Order.

III.
THE EXCEPTIONS PROCESS

Metro Code Section 2.05.35 provides that parties shall
Page 2 -~ EXCEPTIONS TO THE HEARINGS OFFICER'S PROPOSED FINDINGS,

CONCLUSION AND ORDER FOR PETITION NO. 85-8

lit 13-24
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be given the opportunity to file written exceptions to the
proposed Hearihga Officer order(s) and, upon approval of the
Council;’present oral argument regarding the exceptions to the
Council.

Afguments before the Council shall be limited to parties
who have filed written exceptions to the proposed order(s). The
argument before the Council shall be limited to the written
exceptions.

Petitioner respectfully requests that the Council allow
Petitioner to present oral argument to thé Council regarding
these exceptions filed herein. |

IV.
‘ EXCEPTIONS

The Pefitioner hereby submits the following written
exceptions to the Hearings Officer's pfoposed Findings,
Conclusion and Order for Petition No. 85-8 (BenjFran).

GOAL 14, FACTOR 1, DEMONSTRATED NEED

EXCEPTION NO. 1: The Hearings Officer erred in concluding that

BenjEfan had not demonstrated that a need exists to amend the UGB
" to accommodate the proposed use for the following reasons: |

Hearings Officer Finding No. 1

The Hearings Officer found that‘high tech firms désire
to have high tech support companies located in close proximity
which may be within a 2@0-minute travel time (pg. 10, BenjFran).
However, the Hearings Officer found that "[A] desire~. « « i8 not
tantamount to a need." (pg. 10, BenjFran). The Hearings Officef
stated that she would "need case studies or citations to
Page 3 - EXCEPTIONS TO THE HEARINGS OFFICER'S PROPOSED FINDINGS,
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literature'which document that support companies must be located
within 2@-minutes driving time of the high tech companies in
order to suppoft their [BenjFran's] need argument." (pg. IQ,
BenjFran). The Hearings Officer stated that need could be shown
in many ways; e.q.

: Docﬁmentation to the fact that high tech firms will
not locate in the Sunset Corridor unless the high tech support
companies are within 2@0-minutes driving time; or |

2. That high tech support companies cannot survive
unless they are lécated within the 2@-minute time. (pg. 10-11,
BenjFran). '

BenjFran Response To Hearings Officer Finding No. 1

The Hearings Officer and Metro, in Kaiser and Riviera,
accepted evidence and found that high tech is a unique industry
having unique locational criteria and that there is a localized
need for additional industrial land in the Sunset Corridor to
aécommoda;e. highA tech firms. The Hearings Officer accepted
evidence that high tech firms seek "locationé of choice"; have a
tendenéy to cluster (critical mass); and about their wanting to
be in a plaéé which has»a.well knowﬂ-name.

3 This evidence relied upon by tﬁe Héarings Officer to
conclude that Kaiser and Riviera had met their burden of éhowing

need, is a description of the desire and preference by high tech

firms to locate within an area. These findings also represent a

desire on the part of economic development professionals and real

estate brokers to concentrate high tech growth within a localized

area (i.e. the Sunset Corridor) to actively market the Sunset
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Corridor in order to remain competative with other areas outside
the reéion tq-attrect high tech companiea. The Hearings Officer
and Metro did not require Kaiser ana Riviera to demonstrate that:

X. Hign tech firms would not locate within the region
unless they 60uld locate within the Sunset Corridor; or

2. Hign.tech firms would not be able to survive unless
they were located within the Sunset Corridor, as compared
elsewhere within the region.

The evidence submitted by Kaiser and Riniera relating to
agglemeration economics and critical mass to justify the need for
additional large parcels within the Sunset Corridor does not ;ule
out the possibility that other areas in the region could
physically accommodate high tech industries and still satisfy the
requirements of critical mass. In fact, the Hearings Officer
found that ". . . other areas [within the region] can in
nrinciple physicaliy accommoda te high—pech industries . . e
(pg. ‘11, Raiser Findings).

‘ Just as Kaiser and Riviera presented evidence stating
the nreference and desire of high tech industry to be located
within the'ISunset Corridor, BenjFran submitted evidence
eatabliehing:

‘ l. There is a critical relationshlp between primary and
high tech support companies and that the BenJFran proposal is
intended to satisfy the need for the critical relationship
between primary and support companies to meet the need as it

evolves over the next 20 years of growth in the Sunset Corridor.

Page 5 - EXCEPTIONS TO THE HEARINGS OFFICER'S PROPOSED FINDINGS,
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2. That as high tech industrial growth continues in the
Greéter Sunset Corridor, there will be a demand for high tech
support‘industriea. The high tech support companies are

-necessary to achieve an essential part of the infra structure for
primary hiéh tech industry.

3. That BenjFran's primary emphasis in its development
is to accommodaté the‘precision materialg, products and services
that supply ﬁhe'raw materials for high tech such as components,
secondary assgmbly, clean room equipment and supplies and testing
services. The Hearings Officer acknowledged that the high tech
support group is important to the high tech industrial base.
(pg. ?, BenjFran).

4. That the above-mentioned reiationship depends upon
the high tech support companies to Be located witﬁin close
proximity to the primary high tech companies to allow direct,
constant and immediate' two-way communicatién and physical
interaction. |

5. That based upon a surve? Eonducted by BenjFran by -
phone of.25 high tech support companies, 84% résponded that tﬁe

optional travel time required by customers is 20 minutes or less.

The Hearings foicer found that BenjFran' had not
identified' the companies interviewed, the questions posed and
that the  answers were not submitted into the vecord.  The
Hearings Officer is in error as BenjFran did submit this evidence
as justification that there is a need for the high tech support

industry to be within close proximity of the primary end user,
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&nd the optimal travel time of 20 minutes or fewer. (BenjFran
Exhibits A-16, B-9).

Specifically,lsenjFran aubmitted'the followiné into the
record:

1l. The names and addresse§ of the support company.

2. Date of the interview»‘

3. Question posed: "What do you think is the optimal

travel time to get to your customers to provide them with the
_ kind of support they require?"

4. Answer given: 84% reéponded with travel times of 20

minutes_ot fewer. (Exhibit B-9).

| The Hearings Officer and Metro have also acknowlgdged
the importance of the relationship be tween the growth of the high
tech industry in the Sunset Corridor with the impoftance of
providing for the high'fech‘support‘industry:

| 1. The Hobson Report defines "agglomeration economics"
as the economist's term for the "critical mass" neceésary to
aﬁstain growth whereby high tech firms have a tendency to locate

near each other. A factor in realization of "critical mass" is

the existence of a support network of vendor firmé. (pg. 11-12,
Kaisef); |

2. The Pope Report referred to in tﬁe Kaiser findings
at Pg- 12-13 1ndicat§a that critical mass is becoming the key to
electronic plant location and that key services include contract
manufacturing (i.e. support services).

3. Richard.Carlson, Vice President of QED Research in
Palo Altd, California, upon whom the Hearings Officer relied in
Page 7 - EXCEPTIONS TO THE5HEARINGS OFFICER'S PROPOSED FINDINGS,
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the Kaiser hearing, testified that the third most important"
criterion in high tech firms locating a site is "accessability"

to other firms and the corallary support services available from

such firms. (pg. 13, Kaiser).

Conclusion for Finding No. 1.

'_BenjFran established that primary high tech companies
desire high tech support companies to be nearby, and more
specificaily pursuant to the above-mentioned survey, within 20
minutes or less. The Hearings Officer and Metro acknowledge the
critical relationship between the high tech support and primary
users. The lack of support companies close by is a negative
factor for new high tech companies exploring the Sunset Corridor
for potential new plant sites. To effectively market the Sunset
Corridor to primary high tech companies, we need to be'responéive
to all of their locational desires.

Metro must appl? the same standard to prove "need" in
the BenjFran petition as it did in acknowledging that.Kaiser and
Rivieté had proven need in their petitioné. ”

"Hearings Officer Finding No. 2

Based upon the need of the support companies to be
within close proximity of the primary high tech industry and
within 20 minutes or less, BenjFran identified an area within a
20 minﬁte time radius of the center of the Sunset Corridor.
(Exh; A-12). 1Its center is approximately 185th and Walker Road,
the core of the Sunset Corridor. The 2@-minute area constitutes

Metro Districts 13, 14 and 15 for purposes of data collection.
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The Hearings Officer found thaﬁ BenjFran's "2@ minute
travel time map delineates the boundaries in which the vacant
available industrial lands inventory wiil be conducted." (pg.
11, BenjFran). The amount of land will be the basis for
‘determining whether additional lané is needed to accommodate the
proposed use.

The Hearings Officer did not accept as valid the
me thodology used to delineate the 20 minute travel time contour.
The map fepresenta the area within a 20 minute travel time at
peak p.m. from the center of the Sunset Corridor. It identifies
land Qithin the 20 minute travel time radius which could qualify
as appropri#te sitgd to accommodate the optimal travel time
be tween support and primary high tech'companies. The basis for
the Hearings 6£ficer'a finding was‘that businesses operate at
non-peak times. Therefore, a map based on other than p.m. peak
times would encompass a greater land area and it may or may not
include additional industrially planned land. The Hearings
Officer concluded by finding that no map was submitted into
évidence showing the contour at other than the p.m. peak. (pg.
11, Beanpah).

BenjFran's Response to Hearings Officer Finding No. 2

'In effect, the 2@-minute travel time map is similar in
concept for the high tech support companies as is the Sunset
Corridor map for the ptimﬁry high tech companies.

| In Riviera and Kaiser the Hearings Officer was able to
determine that even though there were other areas in the region
which would physically accommodate high tech industries, the
Page 9 - EXCEPTIONS TO THE HEARINGS OFFICER'S PROPOSED FINDINGS,
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Sunset Corridor is the location of choice without having to show
spéc;ifically what other land within the region could accommodate
high tech firms. Remember, the Hearings Officer did not require
Riviera or Kaiser to show that:

1. High tech firms would not locate within the region
unless they could locate within the Sunset Corridor; or |

2. High tech firms would not be able to survive unless
they were located within the Sunset Corridor.

It was not documented by Riviera or Kaiser that if
additional land is not brought within the UGB And the Sunset
Corridor that high .tech companies would not 1locate elsewhere
within the region. Yet based upon the desire of economic
development professionals, real esﬁate brokers, 1000 Friends of
Oregon and Metro staff to competively market the Sunset Corridor
for high tech growth, the Hearings Officer and Metro discovered a
need for more land‘within the corridor even though other 1land
exists elsewhere to accommodate the use.

Based on this standard, which allows a particular aréa
to be focused upon for adding more land to the UGB, the Hearings
officer is not justified. in requiring BenjFran fo specifically .
delinéate a 2@-minute time contour when the Petitioner's original
intent was to show the approximate preferred distance in the
relationship between primary high tech firms located in the
Sunset Corrid§r and the location of their support companies.

The reasons for limiting the analysis to the 2@-minute

time frame was conceptually similar to the issue of localized
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travel time boﬁndary is specifically placed. This testimoﬁy
showed that if the 20-minute area were expanded, all the numbers
related to the.ﬁeed for additional land would change, including
employment growth, but that the ultimate result of land need
would not be-materially effected. |
BenjFran did not fail to consider planned industrial
land in Tigard and Tualatin. Rather, the Petitioner baéed the
analysis on localized need pertinent to high tech support
companies which by definition excludes the Tigard and Tualatin
areas. Similarly, those areas were approved for exclusion by the
Hearinga Officer and Metro from the Kaiser and Riviera petitions.
(pg. Il,lxaiser). |

Hearings Officer Finding No. 3

The Héaringn officer did not accept the empléyment
projectibné provided by BenjFran which were used as a factor in
determining how much land is needed-to accommodate the proposed
uée. (pg. 12, BenjFran). The Hearings Officer asserted that
BenjFran had used higher employment projections, thereby shbwing
~a greater amount of land needed. (pg. 12, BenjFran). The basis
for this finding was the Hearings Officer's belief that BenjFran
had not. used employment projections deveioped by Metro, but
instead had prepared its own. (pg. 12, BenjFran). 1In particulér
the Heérings Officer stated:

l-The Heérings Officer cannot accept the Peti-
tioner's projections. Metro projections are

the projections used by local governments for
planning purposes. These projections have
received regionwide scrutiny from all 1local
governments. The Hearings Officer cannot
accept Petitioner's projections absent any
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need which was used and accepted in the Kaiser and Riviera
petitions. |

At the time of the hearing, the only map available from
Metro showing Athe traffic impact within the 20-minute time
contour was for peak p.m. traffic. No‘ other map was available.
Me tro si:aff testified that an off-—péak analysis would expand the
line but was M careful not to state what differepce, 4 € any,
there might be.

The Héarings Officer is accurate in stating that
BenjFran did not provide a map showing a revised coni:our .line.
That.‘wa-ns' because no such map was available. However, BenjFran
did addr.ess the possibiiity that an off-peak contour would expand
the line. "In testimony, BenjFran considered additional vacant
building space within Tigard and Tualatin. Notwithstanding this
effort, the Hearings Officer still found that the "Hearings
Officer cannot access the validity of the analysis without a’
map”. The Hearings Officer is not justified in requiring
BenjFrah to be -exact and precise about a Zﬂ-mimite ti;ne contour
map, when Riviera.and Kaiser were not required to demonstrate
that land was available immediately adjacent to ‘the éunset
Corridor for high tech development.

| The ﬁearings Officer .errs in understanding t‘;he
petitioner's rebuttal testimony regarding vacant: space in Tigard
and Tualatin. This space was not included in . the original
analysis because it is .outside of the 2@P-minute area. However,
information was presented in rebuttal testimony to show that the
need for additional land is not greatly affected by where the
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Officer's findings, this is an area 1larger than the Sunset
Corridor. The usé'of this area is supported by the 1localized
need concept accepted‘by the Hearings Officer and Metro in the
Kaiser and Riviera petitions. (pg. 12, Kaiser).

The following is a discussion of various Metro
projections, including those used by the Petitioner and the
Hearings officer. They demonstrate:

a. That the Petitioner did use Metro projections.

b? That Metro has released several sets of projections.

¢. That there is no material difference between . the
pfojections. _

d. That the~ Petitioner did not use the highest
projéctions and, thereby, base the analysis on comparatively high
employment growth figures. |

Metro Employment Projections

l. From "Year 2000 Growth Allocation Workshops",
March-April 1982, page 27.

1980 2000 Change

District 13 48,330 72,710 24,389
.District 14 - 10,040 33,769 23,729
District 15 11,790 27,579 15,780
Approximate -

2@0-Minute :
Area Total 79,160 134,040 63,880

SMSA Total 618,820 969,990 ° 351,170

It should be noted that in this document, Metro
broke out the above total employment projections into categories
called office, industrial, and retail. For 1980, industrial
employment totaled 30,779 or 43.9 percent‘of total employment in
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explanation demonstrating the reason that
Metro's projections are too low. (pg. 13,
BenjFran).

BenjFran's Response to Hearings Officer Finding No. 3.

The Hearings foicer ignores the Petitioner's source of
eméloyment projectiqna; The projectioné were provided by Metro,
(A Population .and Employment Forecast to 2085, dct. 1984, pg.
45), whereaé the Hearings Officer contends they were the
Petitioner's éwn projections. (pg. 12, BenjFrad).

| The Hearings Officer apparently does not know that Metro
periodically reissues population, employment, and dwelling.unit
projections. The projections reflect changing economic
conditions and are inéreased or decreased depending on
~information (assumptions) available at the time the projectibns
are made. Metfo is considered the official local source of
projections. lAs a result, the Pétitioner used the Metro
projections available at the time the analysis was conducted. It
should be noted that the Petitioner has - been preparing
information for this process since early 1985. Sﬁbsequently:
Metro has re1eased revised projections. For the entiré'region
,betwéen 1983 and 2005, there is no difference between the Métr§
projections used by the Petitioner and those cited by the
Hearihgs Officer. For the approximate 2@0-minute area, there is
only a difference of 204 jobs (reflecting minimal subdistrict
Adjustmenta). (See. (2) and (4) below).

The Petitioner used Metro projections for a geographic
area appfokimating the 2@-minute travel time map, specifically
Metro districts 13, 14, and 15. Contraiy to the Hearings
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1983 2005 Change

District 13 44,013 76,622 32,609
District 14 11,972 *44,313 33,241
District 15 13,798 31,784 18,076
Approxima te

2@-Minute

Area Total 68,793 152,719 83,926
SMSA Total 584,920 910,010 325,090

In (2), (3), and (4) above, Metro changed its
me thodology. Instead of breaking out total employment into
officé, industrial, and retail categories, Metro estimated
employment by sector such as agriculture, mandfaéturing,
government, service, wholesale and retail trade. As a result, it
becomes difficult to.compare me thodology, assumptions, and
results. However, given that the year 2005 projections are for a
time 20 years in the future (from when the projections were
prepared), the differences are not material.

5. From "Staff Analysis - Hearings' on Petitions for
Ma jor Amendment of the Urban Growth Boundary", February 4, 1986,
Table ‘1 UGB Share of. 1983 SMSA Employment and Table 2 UGB
-‘Ehployment Growth 1985-20@5 (used by the'Hearingé Officer). |

Théseltgbles_appear to originate from the regionwide
projéctibna'showp in (4) above. The staff analysis. is intended
to show what portion of employment growth is estimated to occur
within the UGB between 1985 and 2005. This is a smaller area

- than the region.
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Districﬁs 13, 14, and 15. For the year 2000, industrial
employmen£ was projected to total 52,360 or 39.1 percent of total
‘employment in Districts 13, 14, and'ls. For the SMSA region,
industrial employment was 227,120 or 36.7 percent of total
employment in 1980 and industrial employment was projected to be
350,399 or 36.1 percent of total employment in 2004.

2. From "A Population & Employment Forecast to 2005",

October 1984, page 45 (used by the Petitioner)

1983 2005 Change
. District 13 43,750 76,180 32,430
District 14 11,170 44,860 33,690
District 15 13,930 31,9409 18,010
Approxima te
2@0-Minute
Area Total 68,850 152,980 84,130
SMSA Total 584,920 910,010 325,090

3. From "A Population & Employment Forecast to 2005",

Errata Sheet, March 1985, replaces page 45 above.

1983 2005 Change
District 13 44,070 77,240 33,170
District 14 11,099 44,670 33,580
District 15 13173@ 321@4@' . 18/31@
Approxima te
20-Minute )
Area Total .~ 68,890 153,950 85,060
~ SMSA ‘Total 588,290 914,16G. 325,879

4. From "A Regional Population & Employment Forecast to

1990 & 20@5", July 1985, page 12 (apparent basis for figures used
by the Hearings Officer - see (5) below).
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Petitione¥ éid use Metro projections and ﬁhat the Petitioner did
not intentionally use the highest projections.

The Hearings Officer also errs in stating that the
applicant's analysis is based on year 2005 projections. 1In fact
the Petitioner's analysis is based on the employment growth
ptojécted to occur between 1983 and 2005. All employment growth
will not‘magically occur at year 2005. Land must be available
before 2005 ‘to accommodate growth through that year as the
Hearinéa Officer .and Metro found in the kaiser and Rivera
petitions. ' In those petitions the Hearings Officer and Metfo
found that 'laﬁd needs to be available first in order that
companies can locate on it, and then create employment growtﬁ.

Hearings Officer Finding No. 4

The Hearings Officer did not accept BenjFran's inventory
of vacant land planned for industrial use because the inventory
was limited to the area within the 2@-minute p.m. peak driving
time. Further, the Hearings Officer found fault with BenjFran's
"land need" afgument_since it was based on year 2005 employment
projéctions, when BenjFran limited the land inventory to
presently devélopable land. (pg. 14-15, BenjFran). The Hearings
Officer gpecificaily stated:

By the year 2005, much of the presently

constrained 1lands will be developable.

Therefore, the inventory should have matched

year 2005 employment projections with the

developable year 2005 planned industrial land.

(pg. 15, BenjFran).

Lastly, the Hearings Officer found that Metro defined
the terms "unconstrained" and "constrained" lands differently
than BenjFran did in the'analysis‘regarding the inventory of land
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Estimated industrial (from
' employment sectors) 81,532
Estimated other employment 159,778

Estimated employment growth
within the UGB, 1985-2005 241,310

Fallacies in using these numbers include:

a. Growth is intended to occur within the UGB.
Development restrictions oh land outside of the UGB make it very
unlikely that any significant employment additions wili occur
there.

b. If more employment growth is projected than land
is available to accommodate it, then it is logical to adjust the
land base, not vice versa.

c. This data set reduces the ratio of industrial
employment to total employment. In these projections, regional
industrial employment represents 33.8 percent of total employment
compared to 36.7 and 36.1 percent shown in (1) above. (Note here
that industrial employment represents a laréer share in Metro
Distri;t 13, 14, and 15 compared to the region - see (1) above.
The largesﬁ economic benefit (multiplier effect) .results ' from
industrigl employment. It seems that.public.policy (such as
economjc development activities including makinglland_avaiiable
for industrial development) should attempt to encourage growth in
the industrial sector, and not accept a declining economy ‘(even
though there is growth projected in other empioyment sectors).
The Hearings Officer appears to agree based on the recommenda-
tions to approve the Kaiser and Riviera petitions.

This long discussion of Metfq empioyment projections
shows efrors in the Hearings Officer's findings: that the
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fhe Hearings Officer maintains that the Petitioner
should have included "constrained" land in the analysis as some
of it will likely becoﬁe "unconstrained" by the year 20@5. This
may or may not occur. |

ﬁowever, it is important to note that the Roseway
property can be efficiently served with public services in a cost
‘effective manner as demonstrated in the Petitioner's submittals
concerning that issue. .The Hearings Officer offers no analysis
to compare changing some of the vacant land currently within the
UGB from "constrained" to "unconstrained".

Further, the Hearings Officer and Metro did not require
Kaiser and Riviera to consider that some "constrained" land would
become 'uncbnstrained' and thereby accommodate high tech industry
growth. 1In those petitions, the Hearings Officer and Metro found
that the neéd is immediate in order to competitively market the
area and cites thé importance of high tech support companies in
attracting high tech industrial growth. The Hearings Officer
places an arbitrary condition on the BenjFran application which
is not made of Kaiser and Riviera.

Hearings Officer Finding No. 5: Per Acre Employee Ratio

fha Hearings Officer found that "petitioners need
argument ‘is Abased on a need for additional 1land for support
industries. .Important to the determination of need is the'per
acre employee ratio.”™ (pg. 15, BenjFran).

BenjFran used an employment'density of 14 employees per

acre, and as a result, 2,404 acres of land would be required.

Page 20 - EXCEPTIONS TO THE HEARINGS OFFICER'S PROPOSED FINDINGS,
CONCLUSION AND ORDER FOR PETITION NO. 85-8

lit 13-24

8/13/86



available for. industrial use. However, the Hearings Officer
finds that the technical difference (without explaining the
difference) is not important to her findings. (pg. 13-14).

BenjFran's Response to Hearings Officer Finding No. 4

The Hearings Officer found that the Petitioner defines
'constrained‘ and "unconstrained" land differently than Metro,
while conceding that the difference is not ;mpértant to the
findings. In spite of the later opinion, the Petitioner takes
exqeptiqn to thé former as being untrue and misrepresentative.
The Petitioner ‘used the Metro vacant land inventory and made no
attempt to define the terms differently.

g o The Hearings Officer does nof accept the inventory as
shown in the Petitioner's analysis as it was limited to the
approximate 2@-minute ﬁravel time area which has been addressed
herein supporting use of this geographic area based on empirical
evidence and errors in the Hearings Officer's analysis. The area
is also sﬁpportable based on the Hearings officers.and Metros
acceptance of the localized need an;lysis as épproved in the
Kaiser and Riviera applications. (pg. 14, Kaiser).

The Hearings Officer contends that the inventory as
used. is not valid as it is related to year 2005 employment
projections. Here, too, the Hearings Officer errs. The
Petitioner's analysis is based on the 1land inventory of
"unconstrained" land to accommodaté employment growth between the
year 1983 and 2005. It is not logical for the Hearings Officer
to contend that all projected employment will not occur until the
year 2005. (pg. 15, BenjFran).
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Institute in Washington, D.C. ULI figures are calculated
according to land use density: |

High density 50 employees per acre

Medium density 18 employees per acre
Low density 9.7 employees per acre
"Average density 25.9 employees per acre

One. only‘has to 1look around‘at recent industrial
develdpment.projecte to see that thé campus-style predominates
with low-rise buildinga, gpacious landscaping, and parking. At
14:1, the major developers noted above are clearly following
plans-ﬁore akin to the low and medium employee per acfe dénsitiés
suggested by ULI thah.the average figﬁre used by Metro.

Further, in the Kaiser findings the Hearings Officer
states that actual on-site employment densities range from 12.5
to 17 employees per acre.

Finally, the Hearings Officer fails to understand that
the Kaiser, Riviera and BenjFran petitions are all addressing the
.sameAinduétry;'high tech. To continue the industry's growth in
- this aréa,» both primary and suppoft high tech companies are
necessary. To attract them, all ofltheir locgtional requirements
“will have to be met including labo;, infrastructure- and site
design standards.

Therefore, it is reasonable for the Petitioner to use
the 14:1 ratio based on high tech industry standards and current
industrial park development standards.

Hearings Officer Finding No. 6: Determination of Need

In BenjFran's needs analysis to determine whether

additional land is needed within the UGB for industrial use, two
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The Hearings Officer disagrees with the empléyment
dgnsiﬁy of 14 employees per acre for the followiné reasons:

l.  Metro has used a figure of 25 employeés per acre for
high tech which would result in a need for 1;345 acres or 1000
acres less than BenjFran. (pg. 15, BenjFran).

2. BenjFran's survey of ‘three primary high tech
manufacturing companies to arrive at a density of 14:1 is not "a
sufficiently representative sample". (pg. 16, BenjFran). |

- 3. There is no empirical evidence or 1literature which
finds that high tech .companies and support industries have the
same employee ratios. (pg. 16, BenjFran).

‘BenjFran's Response to Hearings Officer Finding No. 5

The Hearings Officer disputes the use of a 14:1 employee
per acre ratio. The Petitioner did provide empirical evideﬁce to
this figure, specifically Fujitsu, Epson, and NEC. This sample
is ‘representative .of current development standards within the
high tech industry and the location in question, specifically the
Sunset Corridor area. .

This is also the ratio used to formulate the»Roseway
development concept, that is, utilization 61 the site considering
roadsf pﬁrking, building sites, drainage, etc. The 14:1 ratio is
the curfent industry standard used by majof industrial park
developers including (in addition to BenjFran) Kdll, Quadrant,
Prendergast, and PacTrust.

Metro staff has previously advised the Petitioner how
employee densities were developed for the employment projections.
The base source was thg suggested guidelines of the Urban Land
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GOAL 14, FACTOR 2, NEED FOR EMPLOYMENT OPPORTUNITIES

EXCEPTION NO. 2: The Hearings Officer erred in finding

that BenjFran had not adequately demonstrated a need for 11,217
high tech support industry jobs by the year 2065 for the
following reasons:

Hearings Officer Finding No. 1

The Hearings Officer believes . there is a need for
support ;nduétries and for jobs. (pg. 20, BenjFran). However,
the Hearings Officer finds that BenjFran's assertion of a need
for 11,217 support industry jobs by fhe yedr 29@5 (of which
BenjFran's share would be 6,800) is not adequately supported by
the evidence. Further, the Hearings Officer finds that it has
not been shown that the need can only be met by amending the UGB.
(Pg. 21,V8enjFran).

BenjFran's Response to Finding No. 1

The. ‘Hearings lofficet and Metro, in determining that
Kaisér ‘and Riviera had satisfied Goal 14, Factor 2 made the
following findings td justify its decision:

1. ". . . Oregon's economic and employment

needs are two-fold: (1) to replace jobs lost

through the erosion of traditional employment -

bases; and (2) the need to rebuild and

diversify the states basic industries." (pg.
27, Kaiser).

2. "The evidence submitted showed that high-
tech industries are significant generators of
new jobs." (pg. 27, Kaiser) Manufacturing
firms are' basic to the economy . . . and
create an economic multiplier effect in .

support and service jobs. On average, for
every manufacturing job, approximately 1.8
support and service jobs are created." {pg.

26, Kaiser (emphasis added)).
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scenarios were presented: In one, that Kaiser and Riviera were
not approved, and in another analysis, assumed that both
petitions were approved.

The Hearings Officer made the finding that "adding land
to the UG3" does not automatically mean more jobs. "Industfial
expansion is not simply a factor of the amount of vacant
industrial land." (pg. 19-20, BenjFran).

Response to Hearings Officer Finding No. 6

The Hearings Officer states disagreement with the
Petitioner's analysis of land need under two scenarios: without
Kaiser and Riviera; and with Kaiser and Riviera. When‘the UGB
was formed, it was planned so that it would accommodate projected

employment growth for the next 20 years. Since then, industrial

economics in the region, and specifically in the Sunset Cérridor,
have changed as demohstrated by all petitioners. Previoﬁsly
unfoteseen employment opportunities have presented theméelves.
It logically follows thgt allowing the Kaiser and Riviera parcels
into ‘the .UGB creates the opportunity to add employment .
opportunities in the area and thus to increase the employment
projections. (pg. 19 and 209). |

.. The type and amount of land originally pfovided within
the UGB are not adequate to accommodate these new oppo:tunite$ in
the. primary ‘high tech and high tech support industry.  The
Hearings Officer agrees there is a need.for the industry itself.
Then it logically follows that appropriate land must be provided

for them within the UGB.
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predicted in thé Kaiser and Riviera petitions. In fact, the
Hearings Officer summarily states that BenjFran does not
specifically discuss the need for jobs and how its petition will
address the need. BenjFran will in fact satisfy the need through
the creation of 6,800 jobs.

The Hearings Officer disputes the 2:1 ratio of primary
high tech employment to support industries employment. . The ratio
is an gstimate Eased on employment figures contained in the
Februarf'f4. .1985 ijssue of The Business Journal (inadvertantly
repoffed as January - typographical error in Féotnote 1 Table 5)
“and tﬁe Washington County insert in the Oregon Business Magazine.
The Businesé Journal reports on the region's top 25 electronics
companies. The applicant refined this list to reflect employment
witﬁin the approximate 2@-minute time area as of 1983 (date of
employment projections). The calculation assumes these companies
are "primary" as they are the largest; the balance of employment
representing Fsupport‘ companies. The fatio was then applied to
the growth pro;ected to occur between 1983 and 20@5.

Once again the Hearings Officer finds the Petitioner
fails to providq literature research. Because of the lack of
available literature citationa, the Petitioner performed primary
research to provide empirical evidence to support assumptioﬁs and
methodoloéiea. The Hearings Officer did not require the same
burden of proof in the analysis relative to Kaiser and Riviera.

GOAL 14, FACTOR 6, RETENTION OF AGRICULTURAL LAND

EXCEPTION NO. 3: The Hearings Officer erred in

concluding that the Petitioner had not demonstrated a "need" for
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B "The Hearings Officer finds that the
statistical evidence demonstrates that there
has been a decline in the state's basic
industries, and that because manufacturing
industries are needed to generate further
growth, there exists the need to rebuild and
diversify the state's basic industries. The
Hearings Officer finds that, because high-tech
industries are basic growth industries
nationwide and in Oregon, fostering high-tech
growth serves the dual needs of generating
jobs and rebuilding the state's basic
industries. The Hearings Officer therefore
finds that the amendment to the UGB, the
purpose of which is to develop high-tech
industries, addresses the need for employment
opportunities and 1livability in the state.
Approving the application supports Factor 2 by
securing an adequate supply of 1land in the
area's prime high-tech corridor which will
encourage location of new companies in the
area. '

Therefore, the Hearings Officer and Metro determined
that adding the Riviera and Kaiser land to the UGB provides land
for employment opportunities and liveability in the state.

BenjFran presented evidence similar to Riviera and
Kaiser to establish the need to improve the state's economic base
by promoting the high tech industry, of which the high tech
support éomﬁanies are a part. The evidence-presentéa in all
three.petitioné, and accepted by the Hearings Officer, is that
high tech support companies are an integral part of the success
- of the Sunset Corridor area and its future growtﬁ opportunities.

The standard of proof imposed on Riviera and Kaiser was
if you add industrial land it will generate jobs and improve the
economy. However, in the BenjFran findings, the Hearings Officer
completely excludes any reference that the support industries are
an integral piece to the success of high tech growth in the
Sunset Corridor which will allow for the employmenﬁ opportunities
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"This approval criteria may be satisfied by
compliance with the findings with respect to
the seven factors of Goal 14 (OAR
660-04-010(1)(c)(B)(i)). The Hearings Officer
has found that Goal 14, Factors 1, 2 and 6
have not been satisfied, therefore, this
criterion 1is not satisfied." (pg. 37,
BenijFran).

BenjFran's Response to Hearings Officer Finding No. 1

As set forth above, in Exception Nos. 1, 2 and 3, the
- Petitioner has demonstrated compliance with factors 1, 2 and 6 of
Goal 14. The Petitioner has demonstrated need; the fact that the
need cannot be met within the existing UGB, and therefore, that
the UGB should be amended to accommodate the need addresséd by
the BenjFran petition. | |

GOAL 2, EXCEPTIONS PROCESS, ALTERNATIVE SITES

. EXCEPTION NO. 5: The Hearings Officer erred in

concluding that the Petitioner had not demonstra ted compliance
' wifh Goal 2, Exceptions process, alternative sites, ahd OAR
660-04-020. |

| Hearihgs Officer Finding No. l: °~ Accommodation of the

use on non-resource land that would not require an
‘exception. - ‘

The Hearings Officer defines the issue wunder this
approval .criteribn as follows: "Whether Petitioner has shown
that only a 200-acre site or larger will satisfy the need [i.e.'
industrial land for support companies within an approximate
2@-minute drive time of the primary high tech firms within the
Sunset'Corridor]. (bg‘ 37, BenjFran).

The Hearings Officer found that "there was no evidence
introduced into the record that the use could be accommodated on
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additional land and inclusion within the UGB, and therefore the
property should be retained as agricultural land.

Hearings Officer Finding No. 1

The Héarings Officer found that. the subjec£ property is
not ifrigated nor could it easily be brought fo the property.
Further, crops grown on the property are among the most common in
the County and the state, and no speciality or high value crops
;re grown on the property. (pg. 35, BenjFran).

The Hearings Officer found that this approval criterion
was not satisfied because of her previous finding under anl 14,
Factor 1. 'Specifically, the Hearings Officer found:

| ‘"Since there is not a need for the property'
for an wurban use, it must be retained as

agricultural land." (pg. 36, BenjFran).

BenjFran's Response to Hearings Officer Finding No. 1

Since BenjFran has established a need for the property
for .an urban use, then it does not need to be retained as
agricultural land.

GOAL 2, EXCEPTIONS, PROCESS REASONS

EXCEPTION NO. 4: The Hearings Officer erred in finding

that the Petitioner had not demonstrated compliance with Goal 14,
Factors 1, 2 and 6 and therefore had not demonstrated compliance
with Goal 2, exceptions, process, reasons.

Hearings Officer Finding No. 1

The Hearings Officer finding regarding this criterion

was:
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"The Hearings officer cannot accept the

20-minute driving time as valid, therefore,

this approval criterion cannot be satisfied."

(pg. 39, BenjFran).

In other words, the Hearings Officer requires BenjFran
to examine sites which are outside of the Sunset Corridor and the
2¢-minute travel time radius which was not required of Kaiser and

Rivieré.

BenjFran's Response to Hearings Officer Finding No. 2

In Kaiser and Riviera, the Hearings Officer and Metro
did not require those petitioners to search for alternative sites
except for those within the Sunset Corridor or adjacent to iﬁ:
based upon the localized need concept.

However, in BenjFran the Hearings Officer requires a
moré extensive search even though BenjFran is addressing the same
high géch industry and its localized need requirements. Heqce,
BenjFran is subjected to a more stringent burden of proof.

- The evidence presented by BenjEran indicates that the
four aréaa reviewed cannot accommodate the proposed use'Because
of constraints of lack of proper. ioning, lack of sewers, and
multipleycwneréhibq. .

Hearings Officer Finding No. 3: Accommodation of the
use within the urban growth boundary

The Hearings Officer found:

Petitioners' evidence does not persuade the
Hearings Officer that this approval criteria
is satisfied for two reasons. First, the
Hearings Officer cannot accept the validity of
the 2@-minute travel time contour map which
limited the analysis to that area. Second,
even assuming the map were supportable,
petitioner has not submitted documented
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non-resource land". (pg. 38, BenjFran).

BenjFran's Response to Hearings Officer Finding No. 1

BenjFran has satisfied this criterion since there are no
non-resource lands outside the UGB that would not require a new
exceptidn within the approximate 2¢-minﬁte time travel map.

In Kaiser and Riviera, the Hearings Officer and Metro
acknowledged that due to the unigqueness of the requirements of
the industry, the issue of alternative sites is limited to a
showing that there are inadequate sites within the Sunset
- Corridor. (pg. 79, Kaiser). Specifically, the Hearings Officer
and Metro found in Kaiser and Riviera, that there are no
nonreéource lands: which are contiguous to the urban growth
boundary which are within the Sunset Corridor (pg. 7@, Kaiser).

Equally so, there are no nonresource lands that would
not require'a new exception which are contiguous to the urban
growth boundary which are within the approximate 20-minute time
travel map. Based on the reasoning above, BenjFran is legally
entitléd to the same conclusion regarding the 2@-minute map aé
Riviera and Kaiser were regarding the map of the Sunset chridor.

Hearings Officer Finding No. 2:. Resource lands
irrevocably committed to non-resource use.

Even though BenjFran submitted evidence of four areas of
exception iands as alternative sites outside the UGB and within
the 2@0-minute travel time radius, and that these four.a;eas 355
not alternative ‘locations which can accommodate the proposéd

industrial use, the Hearings Officer found that:
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that addresses the ﬁnique locational requirements of support
companies. |

It should be mentioned that in the‘Petitionér's needs
analysis, all vacant land was included in the inventory
regardless'of parcel size. The analysis showed a need to add 8990
acres to the UGB with the approval of the Kaiser and‘Riviera
applications. |

CONCLUSION

The Hearings Officer in her Findings, Conclusion and
Order determined that the urbanization of the BénjFran property
is a logical extension of the existing urban area. (pg. 43,
BenjFran). Further, the Hearings Officer found that:

"Urbanization of this property enables the

construction of significant improvements in

existing, planned or new public facilities.

These improvements will significantly enhance

existing urban areas and promote the

compatibility of all urban uses" (pg. 43,

BenjFran). :

The Hearings Officer found that BenjFran has met its
burden of proof regarding all of t"he relevant criteria for an
amendment to the UGB except for the criteria stated above and for
which tﬁe Petitioner has filed exceptions.

' BenjFran' respectfully requests the Metro Council to
approve its Petition No. 85-8 for a major amendment to tha urban
growth boundary based upon Metro's approval of Kaiser and Riviera.
to promote industrial growth within the Sunset Corridor, the
evidence submitted by BenijFran, and these exceptions.

s

Gregory S athaway L
Of Attorne for Petitioner

Page 32 - EXCEPTIONS TO THE HEARINGS OFFICER'S PROPOSED FINDINGS,
CONCLUSION AND ORDER FOR PETITION NO. 85-8

lit 13-24

8/13/86



evidence that only a 2006- to 475-acre site can
be used to satisfy the need for support
industries. (pg. 40, BenjFran).

BenjFran's Response to Hearings Officer Finding No. 3

The applicant proposes to develop a large industrial
park to meet the needs of high tech support companies. Evén
though the park. is planned to have several "develoment zones"
‘with unique characteristics, it is planned to target support
companies within one basic industry, high tech. Therefore, the
industrial park will have a single unified..theme and market
approach. ' | )

Therefore, it will allow for a variety of uses and
company sizes in one compatible environment.

. The Petitioner surveyed support companies and found that

they need to be in close proximity to each other as well as to

their customers to best increase market knowledge and sharing of
fechnical'information.

The large size of BenjFran's proposed industrial park is
the only way to achieve this closeness - a need whfch is unique
to high tech suppprt companies compared to other industrieg.

Purther( the iarge site size proVides‘devélopment'
économiés and cost efficiencies related to sitebimprovemehts and
the.extension of services. This benefit is so great, in fact,
that other properties (and indeed the general community) will
enjoy public utilities and transportation improvements.

Therefore, the Petitioner examined alternative'sites of
200 acres or larger within the localized need area. None were
found td be able to accommodate the proposed uses in a manner
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. -the city of Hillsboro and it is in WaEhington County. (Figures 1

“and 2 of Exhibit B-8).
R y

III.

NAME OF THE PETITIONERS

BenjFran Development, Inc. (Petitloner) has entered 1nto a

purchase optlon agreement with the Sisters of St. Mary of Oregon and

other small ownerships, or owns the above-identified property for

the purpose of developing the property ae'the "Roseway Business

" Center" to accommodate the support industries that are requ1red by

;the primary hi tech companies that are developing 1n the Sunset

- Corridor area. (Exhibit B-8, pp. 1-2).

Iv.

'NATURE OF THE PROCEEDINGS

The Hearings Officer, pursuant to the authority of Metrof
"Ordinance No. 85-189, Section 5, ordered the consolidation of
» Certain issues for hearing with the three (3) petitioners for a

major amendment to the UGB. The three pet1tlons are:

1. ‘Riviera Motors Inc. ‘and Co—petltloners, No. 85- 6,_

2. Kaiser Development Co,.and Co—petltloners, No.
85-7; and | | |
3. BenjFran Development, Inc._and Co-petitioners
No. 85-8. ‘ |
The issues consolidated for hearing were:
1. Traffic (transportation impacts); and
' 2. Other available sites (alternate sites).
The consolidated hearings regarding the above-mentioned

2 -~ FINDINGS, CONCLUSION AND ORDER .
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BEFORE THE HEARINGS OFFICE
- OF THE
METROPOLITAN SERVICE DISTRICT

IN THE MATTER. OF THE PETITION OF - NO. 85-8

)
. BENJFRAN DEVELOPMENT, INC. AND )
) FINDINGS, CONCLUSION AND -

)

ORDER

CO-PETITIONERS FOR A MAJOR AMEND-
‘MENT TO THE URBAN GROWTH BOUNDARY

’ I. o
NATURE OF APPLICATION
The petition is for the amendment of the Urban Growth

LgBoundary (UGB) to include the following. property-'

~ Ouner . neres
sisters of St. Mary of Oregon ' '461.08
' Antiond Habib & Diana Kanaan. — | ;} 1.01
Leslie Lee - 0.3
. | Total 472.22 .T'E

The petition also requests the Metropolitan Service’
{Distrlct (Metro) to approve the annexation of the above-mentionedjf

"‘properties, with the addition of:

owner ST SR Acres
- BenjFran Development, Inc. ~ 31.68

| into its area of jurisdiction and forward the approVal to the Metro-
f”politan Boundary Commission. The total acreage requested for - |
| annexation to Metro is 503 90 acres. |
II.
‘ LOCATION OF THE PROPERTY
The subject property is located in the southeast area of
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2. Demonstration.bf need for employment‘opportdni-
Eies that would be .crehted bylthe proposal.

3. Demonstration that public facilities and

services can be provided in an orderly and economic manner to "

. accommodate the ‘property.

. 4. Demonstration that the petition will promote the

maximum efficiency of land uses within and on the fringe of the

: gexisting~urban area.

5. pemonstration that the environmental,’energy,j

- ~.economic and social consequences will not be unreasonably adverse by

f”amending the UGB.

6. Demonstration that ekpansion‘of‘the.UGB to

j inc1ude this property will-noE’unreasonably‘affect}thé goal of

_:etaining prime agricultural lands.

7. ‘Demonstration that the industrial uses to be

developed on the sjubject property will not be incompatible'with

nearby agiicultural activities.
The Goal 2, Exception process, requires a finding that:

1. Areas which do not require a new exception

vvcannot reasonably accommodate the proposed industrial use.: This

factor can be satisfied by demonstrating that::

a. the proposed industrial use cannot be
accommodated on non-resource land or on
,.resource'land irrevocably’committed to
non-resource use. ‘

b. the proposed jndustrial use cannot be
accommodated on alternative ;ocations
inside the UGB that are more appropriate
and can meet the need. g
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Iissues were. before the Bearings officer on March 21, 1986,-and on
'gthe issue of "other available gites" was continued for purposes of
1rebutta1 on March 31, 1986 The evidence submitted_by proponents‘
'and opponents in the consolidated hearings {s madae a part ofseach
individual petitioners‘ record for the purpose of eacthetitioners'

hFindings, conclusion and oOrder. | R S
| | The’ individual petitioners‘ hearings regarding the non-.:
;:oonsolidated issues were pefore the Hearings Officer on. March 24,
1986, |
yf” The Hearings Officer conducted all hearings herein. “.f
lﬁ?pursuant to the Contested case procedures of Metro Ordinance |
. No : 85-189 .

s ..

R RELEVANT CRITERIA

: Iin conSidering this petition, the Hearings Officer ‘must
apply statewide Goal 14, prbanization, and the standards and proce-‘
dures for taking a statewide goal exception under,StatewidevGoal 2.
The standards and criteria applicable to this petition arez’;

| A. Goal 14, Urbanization, and ' iﬁ "'

. B B'i ‘ The Exceptions process embodied in Goal 2, Planning(
(1'which requires a finding as to why the state policy embodied in the
applicable goals should not apply, i e., wWhy should this petition
'ﬁ'~be provided for within the Metro UGB? This factor can be satisfied
by'compliance with the seven (7) factors of Goal 14: -

‘ 1, Demonstration of need to accommodate 1ong-range,
B industrial land requirements that this petition would provide. |
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companies.

ViI
- FINDINGS

A. Introduction

The amendment of an established urban growth boundary
requires extensive data, complex methodologies and complex computa—
tions. Therefore, the Hearings Officer inv1ted the petitioner to
submit proposed findings. The purpose was to allow the petitioner
to assemble the testlmony in a manner whlch satisfies the burden of
”proof.' |
B . The Hearings Officer has reviewed the petitioners
proposed findings'and finds the findings do not satisfy the
requisite burden of proof. The petitioners proposed findings have’
_been made a part of the reoord along w1th proposed findings. E
'submitted by 1000 Friends_of Oregon. | |

B. Goa1‘14 Factor 1, pemonstrated Need

The Hearings 0fficer believes there is-a need for
support 1ndustries, however the petltioner has not demonstrated that
a need exists to amend the UGB to accommodate this use.. This con-
clus1on is supported by the Boundary Findings. | |

1. As hi tech industrial growth continues 1n the’

region and primariiy‘in the Greater Sunset Corridor,-there will be a ’

demand for support industries. The support industries necessary to
‘ achieve an essential part of the 1nfrastructure for primary hi tech
' industries fall into four groups. |

a. ’Development Serviceerndustries:
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5 2. bemonstration that the long-term environmentaI,
economic, social and energy consequences resulting from the proposed»_
}use atnthe proposed gite (with measures designed to reduce adverse'
,impacts) are not significantly more adverse than WOuld‘typically
,fresult grom the same proposal being located 'in areas requiring a
: goal exception other than the proposed site. | |
dfﬁi 3. Demonstration that the proposed industrial uses
._fage compatible'with other adjacent uses or will be made compatible
fthrough measures designed to reduce adverse:impacts,

L VI |

APPLICANTS PROPOSAL ,
The petitioner is proposing to develop the 472.22 acre C

ihﬁsite into three or four individual industrial parks of 50-70 acresd

“inimum to 100- 150 acres maximum. Each park will have its own
jﬁﬁdistinct character and development approach ‘based upon the needs of
jufindividual support jndustries. It is invisioned that one park might

i:-‘5.:;‘_532'_1nclude 1and for purchase ‘only, another for lease only, a third

"”ﬁfdeveloped to meet outdoor storage requirements or the ability to

"'t'grow through the provision of flex space ‘and a fourth park with

firestricted uses due to noise, privacy or electrical ‘or vibration

f;sensxtivity.p The petitioner is proposrng that approximately

.rff;GO percent of the site will be leased and 40 percent of the 51te

'7?ffwi11 be sold. 1t is invisioned the project will be developed over a -

. number of years. The land uses on the site will be limited to

'ffusupport industries which provide the raw materials, components,

"”f#tservices, products and supplies that are required by hi tech
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.industries;

two-way communication and physical interaction.

This proposal is intended to satlsfy the need

“for the critical relationship between primary and support companies

~and to meet the need as it evolves over the next 10 -15 years of

growth in the Sunset Corridor. (Testimony of Gordon Davis.) -

'3, Petitioners case is predicated on ‘the follow1ng

agrument:
a. There is a need for land for support

b. The land must be within 20 minutes-driving

. time of the Sunset Corridor,

C. There is a shortage of “unconstrained“ land

planned for industrial development within the 20 minute driving

" time; and

" d. This proposal satisfies that need,

4. Petitioners'support their position using two

- different methodologies. The Hearings officer does not accept the

methodologies .or the data sets. This will be‘diSCussed in detail in

the following findings.. The methodologies are set forth in
Appendix I and Appendix II. |
5. Basis for 20-Minute Driving Time Standard
a. Petitioners contend that it is des1rab1e
for support industries to be located w1thin 20 minutes dr1V1ng time
from the hi tech "control mass" and based their need argument on
their conclusion that there is not enough land w1th the 20-minute

driving time. ' .
8 --ﬂ FINDINGS, CONCLUSION AND ORDER
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 facilities.

finaustrieS‘that design and construct hi tech sites, plants and

b. General Business services: Industries that .

"eprovide"goods”and serv1ces necessary for general business operationsf
'<7fincluding office supplies, equipment and furnishings, ] 'anitorial,'

telecommunications, and professional services.

Ce. " precision Materials, Products _and

‘iServices- Industries that supply the raw materials for hi tech such
fixas components, secondary assemblys nclean room"” equipment and . |

?ﬁsupplies, testing services, etc.

"~ a. General community Support Services:

‘{TIndustries related to the construction and Operation of the infra-
ﬁﬁstructure (utilities, roads, sewers, water systems, waste disposal):
7ﬂ}homes, schools, medical supplies, hotel/restaurant supplies,

:ftcommercial supplies, etc.

- Of these four support groups, the "preciSion7

‘?Efmaterials, prdducts.and services" support group is important tovthef
"“ffihi tech . industrial base.‘ The market for this support industry is

" the companies‘that produce the consumer's end product, such as NEC
v°:l'America, or Fujitsu. (Exh. B-8, PY.. 7.) The petitioners‘ primary

| f'emphasis in its development is to accommodate this group of support

*74ﬂservices. (Exh. B-B, pg. 1; Testimony of Gordon Davis.).

2. A relationship exhists between the primary hi

“Vtech companies and their support industries.' It is a relationship
;‘5that depends on a) high quality products, b) price sensitivity, and

"c) proximity to each other to allow direct, constant and immediate
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. pecondary consideration. The prime consxderation is that the
pproducts and services are available which meet the spe01f1cat10ns
‘”and‘secondarily they must be price competitively. He statedkthat

fcommunication w1th suppliers is carried on by phone.

e. Peititoners stated they conducted a survey

by phone of'25'hi tech support 1ndustr1es. Eight-four percent
jresponded that the optimal travel time required by customers is 20
iminutes or less. This survey forms the basis for the 20-m1nute.
ptravel time contour.- The identify of the companies 1nterv1ewed, the

;iguestions posed and the answers have not been submitted into the

- record.

£. The Hearings Officer believes that hi tech

" firms desire to have support industries located in close proximlty

which may be within a 20-minute travel time. A desire, however, is

| '_inot ‘tantamount to. a need. The Hearings Officer believes that the

‘dlecornerstone of this need argument must be supported by empirical
"evidence. There is no empirical evidence in the record that docu-
:Q;ments the land’ use pattern in other hi tech areas. In fact, the |
2petitioner did not cite to any charging land use relationships in

.-}the Portland area as a result of the hi tech development w1th1n the

Sunset Corridor. The Hearings Officer will need case studies or

.. citations to\literature which document that support industries must

be located within 20-minute driving time of the hi tech companies in

order  to support their need argument. Need could be shown 1n many
‘ways e. ger documentation to the fact that hi tech firms w1ll not

- locate in the Corridor unless the support industries are within 20
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b, Mr.,Donald Watson, Director of Manufactur-_-

| ;ing for NEC America, Inc., testified regarding the relationship

‘i;:etween the primary hi tech and support industries. He made it .

rlear that his testimony was not in support or in opposition'to the'

.;7pretition. He stated that the philosophy of NEC America is to buy
[_a11 American, and it is to- try to buy locally, that is, as close to]
ifthe plant as poss1ble. The standards for vendors in support
r?industries are prioritized as follOWS°. 1) stability of the firm, )

‘w2) quality assurance, 3). accessibility, and 4) competitiveness w1th§-

1ffother vendors. Quality is always a priority over distance. The

hreason for having the vendors in close proximity is twofold° 1)'toi
acilitate communication~ and 2) to implement the just in. time"
nventory process. He stated that it is important to have vendors
{close by, but it is not absolutely required. ‘He did not define
‘close by.," but rather he stated that NEC will take the closer
“vendor when quality is equal. He cited an example that 20-30
iinutes would be preferred over a 50-minute travel time. He also‘;

”f;said that about 20 percent of the electronics companies 1n the area

jfiare using the' Just in time" inventory process. ' |

| b | e 1000 Friends of Oregon-submitted a copy of
'aifa?letter.to Mr. Howard Mikesell at Tektronics asking the proximity .
‘;ﬁ%of its suppliers. he response was that approximately 5 percent are

‘iii?within 0-5 miles, 10 percent are within 5-20 miles, 10 percent are L

fﬁ?within 20-50 miles and 75° percent are more than 50 miles in distance.

o , d. Mr. Joseph R. Breivogel, a staff engineer |
th,at Intel testified to this point. He said that proximity is a y

Y- anmcs, coucr.usrou AND ORDER
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"accept the methodology used to identify the area’in which the land
iiuse inventory is conducted. | |
| ,l5. Employment Projections
a. Employment pronections are a factor in
idetermining how much land is needed. The higher the employment

‘projections, t the greater the amount of land needed. There are two

- sets of employment projections, i.e., progections prepared by Metro

_ and projections prepared by the applicant. The Hearings Officer
- "does not accept the projections provided by the applicant as being
valid based on the follow1ng explanation. ’

b. Petitioners need argument is based on year

.+-2005 employment projections (see Table 1, ReV1sed 3-24 Presentation,

fQ‘Appendix I and Table 1-A, 3- -31 Expanded Analy51s, Appendix II. ) The :

b'qyfollowing table contrasts petitioners projections with Metro's year

‘l 2005 projections.' Metro projections are regionwide and petitioners ‘
‘m;prOJections are limited to the Sunset Corridor. | ‘

Year 2005 Employment Pro;ections

Petitions :_EEEEQ

,Manufacturlng, Electric) 33,652 . . 39,000

: ‘Manufacturing, Other ) - S

~ .Construction, Mining : ' T . 12,147
** Wholesale . , - ' -+ 29,485
o Subtotal = 33,652 - : ‘81,532
~ Other : - 50,478 159,778

‘Total ' ' 84,130 , - 241,310

Petitioners pro:ect there will be 22, 435
primary hi - tech ‘jobs and 11,217 support Jobs for a total of 33,652
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‘_minutes driving time or - ‘that support {ndustries cannot survive

t;uﬁleSS they are located within the 20-minute time. |

- " 14. Map Delineating the 20-Minute Travel Time -
a. The 20-m1nute travel time map delineates

the boundaries in which the vacant available industrial lands

';finventory will be conducted. The amount of vacant land will be“the

basis for determining whether additional 1and is needed. Therefore;
this map is a critical factor in petitioners analy31s.

- _ “b. Assuming there was empirical ev1dence to
w;support the 20-minute travel time standard; the Hearings Officer

ficannot accept as valid the methodology used to delineate the

';.20-minute travel time contour. The map is based on p.m. peak travel

' »time., Roadways are heavily congested during this peak.time. Thed
pprSinesses on the otherhand operate at non-peak times. NoO mappwas
='3submitted into evidence showing the contour at other than the p.m.
jpeak. A map based on other than p.m. peak times would encompass a
dfﬂpreater land area and 1t may or may not include additional
';;”industrially planned 1and.. . .
o | ". 6. - 1In rebuttal testimony petitioners stated
3,”that they cons1dered additional vacant ‘building space within Tigard
;gand Tualatin, but they did not provide a map show1ng a revised
‘icontour 1ine. The Hearings Officer cannot access the validity of
" .the analysis without a map. It is not p0331b1e to determine- whetherA
‘t}vacant space which should have been con51dered was conszdered.,
l QEurther, vacant planned industrial land was not considered. .
| d. The Hearings officer, therefore)‘does not

|11 -- FINDINGS, CONCLUSION AND ORDER



| “types of land, “constrained" ‘and’ "unconstralned" iand. ‘Metro in its
lstudies defines the terms to mean something ‘different than the
‘petitioners. ‘The technical dlfferences are not 1mportant to these
"~ findings however. "gnconstrained” lands are considered to be
}»developabie now while "constrained" lands.are not con51dered.to be
._:presently undeveiopable for some reason such as the fact that}sewer
is not within 1, 000 feet of the property. ThetHearings Officer does
 not accept the inventory as being valid because the inVentory‘is
plimited to the area within the 20-minute p. m.'peak driving time. It
,:is 1mportant‘to note that all computations on which petltioner
'?relies are based on the inventory of land conducted within the

L4

20-minote p.m. peak travel time. In rebuttal petitioner did speak -

'*vfto an expanded boundary and stated that an expanded boundary would

"-faffect every number -- petitioner only examined the affect of

y:including vacant existing developed bu11d1ng space -- ‘this 11m1ted
iianalysis does not overcome the problems with the 20-m1nute p.Mm. peak
' contour map used for the inventory. | |

, ‘ b. The first inventory prepared by petitioners
is contained on Table 3, 3-24 Presentation (see Appendix I). ‘The -
second 1nventory is contained on Table 3-A, 3-31 Expanded Analyses
‘(see Appendix II). Both 1nventories are 11mited to the same

' geographic area. The difference is that the 'second 1nventory
 includes land on rail.' The first inventory concludes there are
:1,291 vacantVunconstrainedvacres. The second inventory concludes .
there are 2,209 vacant unconstrained acres.. In‘total‘there,are
3,878 vacant acres of land planned for industrial nSe.

14 -- FINDINGS, CONCLUSION AND ORDER



pﬁanufacturing Jobs.i Metro s projections pro:ect 22 485 hi tech Jobs~
,regionwide and 17, 415 jobs in other types of manufacturing for a '
‘<ftotal of 39, 000 manufacturing 'jobs. petitioners state that hi tech
l‘fjobs cannot be classified as electric and nonelectric. Assuming |
lthis is true, the Hearings officer placed electric and other manu-
3ffacturing jObS into one classification and the result is that only .
46 248 new manufacturing jobs will be created in other parts}of
rWashington, Multnomah and Cclackamas counties. over the nextfls
“fﬁyears. This means that the sunset Corridor will capture 84 percent

7fof the region s industrial growth. The Hearing Officer cannot

“3ifaccept petitioners progections as being reasonable particularily -

ﬁ]ﬂxnhen the"regiOn's munconstrained” regional vacant 1ndustria1 lands |
*i{inventory is examined. | o |
: Ce The Hearings Officer cannot accept the
E;petitioner's pro:ections. ‘Metro's pro:ections are the projections
'j:used by local governments for planning purposes. These pronections
ﬁ:jhave received. regionwide scrutiny from all local governments. The
titHearings officer cannot accept petitioners pro:ections absentdany’r‘l
g planation demonstrating the reason that Metro s progections are .

'”7?too low. There is no evidence in the record challenging Metro's

'~{f'pr03ections. Petitioner's pro:ections do not appear reasonable and

re not supported by an explanation which the Hearings Officer finds
'?‘persuasive. o
| 15, Land Use Inventory

a. . The land use inventory is an 1nventory of
Hlf.}vacant 1and planned-for industrial use. . The inventory includes two

l3 - FINDINGS, CONCLUSION AND ORDER



”ratio is very important.
| | b. Petitioners are proposing to put support

’industries on the site. There are two problems with their employee
densitj ratio. First, Table 2 examines only three primary high |

.manufacturing companies. The Hearings Officer believes this is not
}“‘a sufficiently representative sample. More important, however,
"petitioner has not provided empirical eVidence or cited to litera—'
| ture which finds that hi tech primary companies and support indusT
'tries'have the same emplyee ratios. With the importance of the
'mgratio to the need analysis, the evidence is not shown to be relevant
to support industries and is an insufficient representation. |

c. Petitioner did submit a'list ofbnine

{fsupport firms'in the‘Portiand area to prove another point.‘ The list

.gishowed the building sizes, but did not compute an employee land

o _ratio.(see Typical High Technology Support Industries). These are

T;representative firms and are more appropriate to document employee
t”ratios. The ﬁearings Officer cannot accept the ratio of 14

' employees per acre for support industries.p Petitioners testimony

' taken as a‘whole also sheds some light on the jssue. A major thrust

ofvpetitioner's,argument is that support 1ndustries cannot affort
high land costs -- one factor which contributeS»to hi tech 1ow
' employee per acre figure is their preference for campus enmiron-'
ments. This means there is a greater.investment made in land.than
- is made by other types of industry. -
17. Determination of Need
a. This finding will discuss'petitioners
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c. - Assuming the Hearings 0f£1cer accepted the -

-inVentory as valid, there is an additional‘problem which makes the.
_inventory inaccurate. The problem is that petitioners‘need'argument'?
.‘is based on year 2005 employment pro:ections, however; petitioner}.‘
1yflimits the inventory to presently developable land. The Hearings:
j:Officer finds that the methodology used in this analysis is not
d?correct. By the year 2005, much of the presently constrained lands
7[&111 be'developable.. Therefore, the inventory should have matched
| ‘;year 2005 employment projections with the developable year 2005
o ﬁﬁplanned industrialvland. It should be noted that petitioners talked
V;about 20- to 50-year time frames and 10- to lS—year time frames w1th‘
.f“regard to site development. ‘Since the record is not .clear and |
rgpetitioners rely on the year 2005 population projections, the

‘nf?Hearings officer has assumed a 20-year time frame.

' 16. Per Acre Employee Ratio

a. etitioners need argument is based on a

"-1need for additional land for support industres. ImPOrtant to the
ddidetermination of need is the ‘per acre employee ratio. Petitioners
tfemployee per ‘acre ratio is shown on Table 2, Revrsed d 24 Presenta—
h”tion (Appendix I) and ‘Table 2, 3-31 Expanded Presentation-(Appendix'
V?fII);* The following is an example of how this ratio fits into .:
‘ifpetitioners.analy51s. petitioner states there will be 33,652 new hi

_ftech jobs and at an employment density of 14 employees per acre,

.‘2 404 acres will be required. Metro has used a figure of 25

s employees per acre for hi tech which would result in a need for .
'1-1 345 acres or 1,000 acres less than petitioner. Therefore, the
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ffbamount of land'needed is computed as follows:

i. Total Amount - Year 2005
~of Land Needed = Employment
' ‘ , Projections
‘Number of
. Employees
Per Acre

A . ii. The total amount of
labd‘needed based cn the year 2005:employment projeccichs‘is then
~compared to the current inventory of “uncoﬁstrained"'labé and the
";petitioners find a need'for additional_lend. ,
V (B) Summary of Findings

1) The Hearings Officer did not

".3acCept the 20-minute driving contour as valld because it 1s based on

i’an unproven need and because it is based on p. m. peak drlving
ntimes. Therefore, the Hearlngs Officer cannot accept the . 1nventory
~-as valid. - |

_ 2) The Hearinge Officer did not
‘beccept petitioners emplo&ment projectione. The'projections are

5..ihcobsistent with Metro's projections and there is.hc‘explanaticn
';;Qbich shows that Metro's figures:are incorrect.

a o 3)  The earings Officer did not
".accept.petitioners employee ratios. Petitioner is proposiﬁg'to |
fblace support industries on the site, however, petitioher used hi
1:tech industries to ccmpute a ratio. In addition, petitioners eample
is toolsmall. : |

4) Petitioners vacant

18 -- FINDINGS, CONCLUSION AND ORDER
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. 20-minute driving time contour.

':determination that additional planned 1ndustrial land is needed.
T iFirst, however, it is helpful to review the findings to date and to’

L’do so with reference ‘to Appendix I and Appendix II.

1) Need for Support Industries

(A) The Hearings Officer believes

ithere is a need for support industries, but petitioners have not

agdemonstrated that the need can only be met by amendlng the UGB.

2)  The Support Industries must be w1th1n
20 minutes Driving Time

(n) Petitioners contend that - 1t is

f?de81rable to have support industries within 20_minutes dr1v1ng time
.‘Tiof the hi- tech "critlcal mass." The Hearings Officer found that
f_ldesirable is not tantamount to need and that petitioners aid nott

tgdocument a need for the support industries to be 1ocated within ‘the

ngo—minute driving time contour.

3) aAmount of Land Needed

(p) Methodology. The follow1ng is a'

r”summary of'petitioner's_methodology:

1) Inventory. Petitioners

‘icompute the inventory of current vacant "unconstrained" within the

'2)  Employment Projections. The

'_year 2005 employment projections are computed.

3) Employee Density. The

ot

o number of employees per acre are computed for hi tech firms.

4) Amount of Land Needed. The

"17"-é} FINDINGS, CONCLUSION AND ORDER



- . amount of vacant industrial land. In addition, for example, Metro

“fsfuses a factor of 25 employees per acre for hi tech, while

petitioners contend it is 14 employees per acre."Shonld it be
. something less than 25'employees per acre, this faotor'alone would
‘fpcontribute_to'a need for additional industrial land;‘ Need must be
@lbasgdkon 20-year employment projections since the;boundary is a

20-year boundary. Petitioner computes year 2005 projections

't (20-year. pro:ections) and then adds employment figures based on the

assumption that Kaiser and Riviera petitions are approved. The
fHearings Officer cannot accept this methodology without supporting
.ffevidence to show that this is more 1ikely to occur than ‘not.
| c. Conclusion and Finding |
1) With ‘regard the needs analysis

'7oontained in Table 5,:Revised 3-24 Presentation. The Hearings
hdfbfficer cannot accept it for the reasons stated in all of the prior
}’ findings. | | '_ .
d. With regard to the needs analysis oontained

’3bin Table a-A, 3-31 Expanded Analysis, the Hearings Officer cannot

: V~accept it for the reasons stated in all of the prior findings.

C. Goal 14; Factor 2, Need for Employment Opportun1t1es.

The. Hearings Officer believes there 'is a need for
itsupport industries and for jobs. The petitioners data, however,.
does not prov1de sufficient information for the Hearings Officer to

: determine the extend of the need. Specifically, the petitloners |
‘petition .and testimony does not spec1f1ca11y discuss the need for

~ jobs and how this application will address that need. Petitioner

20 -- FINDINGS, CONCLUSION AND ORDER
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industrial land inventory is based on current "unconstrained” land.'

3nfUnconstra1ned" land is land which is currently available and
Vdevelopable. There are in total 3,873 acres of land planned for
;industrial use in petitioners 20-minute driving time contour which

:fwill be developable over the next 20 years. Most of it will be
developable as sewers and others services are extended. Therefore,

'lthere will be approximately 3,873 acres available by.the year 2005.
‘The Hearings Officer found that petitioners used year 2005 employ—'
‘ment pro:ections, but used a current inventory of land and that this
jis an incorrect methodology. The year 2005 employment pro;ections

Eshould be compared to the year 2005 unconstrained developable land

1nventory.

b. "There are additional considerations in

'petitioners need analysis which the Hearings Officer cannot accept.

1) Petitioner has submitted two different

ineeds analysis. The first analysis is shown on_Table‘S, Rev1sed '

3-24 Eresentation,' The second analysis is shown on Table 5-A, 3f31

Expanded Testimony.

2) In each needs analysis.petitioner

‘.includes two alternatives. One analysis'aSSumes,that»the Kaiserland '
.Jkiviera petitions are not approved. The other analysis assumes that
- both petitions are ‘approved. 1In the event that the Kaiser -and f |
yRiviera petitions are approved, petitioner adds 6, 279 Jobs. The

‘iHearings Officer cannot accept that adding land to the UGB’

automatically means more jobs. There is no basis for this

: conclusion, _Industrial expansion is not simply a factor of the
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roptions;. SOme options‘villloause trunk lines to be constructedi.
_;outside the.UGﬁ. ”Thisdcould have negative land use implioations.
,fThe Hearings Officer also believes, however, that cOnstruction of .
IfseWer to this site could be done without adversely affeoting land

' outside the growth boundary. Therefore, the Hearings Officer finds

‘i'that it is possible to prov1de sewer serv1ce in an orderly and

. ‘economic manner.

2. Transportation
~a. Assumption
. ‘ _ n The analysis of the traffic 1mpacts is
: based on the equilibrum model. The Hearings Officer accepts thatt
model for-purposes of these.findings. There was no evidence
onallenging the mode. -
b. ' Analysis
The petition was evaluated by ‘Metro staff
2 assuming this petition, the petition by Riviera and the petitlon by
v'iKaiser were each approved. The roads affected by the approval of
s'vall three are Sunset nghway, 216th and 231st.
a C. Sunset Highway
1) Metro s 1n1t1a1 analysis indlcated
that this proposal would add approx1mate1y 100 vehicles in the
westbound direction to Sunset Highway during the p.m. peak hour, and
thus cause.a capacityideficiency so long as the freeway‘uas oniy
four lanes wide. (Testimony of Wayne'Kittieson; Exh. T-23,)
. | 2) Pursuant to the equilibrium assignment
‘of‘regional traffic this proposal only contributed eight vehicles on
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rdoes uake-the‘contention there will be 22,435 primary tech jobs by

’,the year 2005 and that the ratio of hi_tech«jobsdto”support jobs‘is

2:1. Therefore) based on this ratio there will be. a need for 11,217

"supportnjobs. The question is whether that need can be met w1thin

Tthe existing boundary.

The Hearings Officer did not specifically discuss the 2:1

- ratio under Factor 1, but rather found the petitioners population

progections inconsistent with the MSD proJections. The Hearings .

‘.Officer, however, does not accept the ratio. It is based on stated
'ipbut undocumented current ratios in the Portland area and ratios .
;}change as the population grows.‘ In order to support ‘an amendment to
fthe‘UGB “the Hearings Officer will require documented evidence. The
-evidence needs to document the current Portland situation in order
~ for the Hearings Officer to be able to review it for relevance.
Evidence from other areas is also need to show if the ratio remains

fconstant or if it changes, that is, if there are economies of scale.

In summarvahile the Hearings Officer believes there is a

_,‘need for support 1ndustries, the Hearings Officer finds that
'.}petitioners assertions of a need for 11, 217 jobs is not adequately

" supported by evidence. It is recognized that petitioner s share of-

the support 1ndustry Jobs would be 6,800 jobs. Further it is not .

shown that the need can only be met by amending the UGB.

D. Goal 1l4; Factor 3, Order and Economic Provision of

Services

l. Sewers: The evidence in the'record supports a

finding that the site can be'served with sewer. There are a number

'21 -- FINDINGS, CONCLUSION AND ORDER



‘7approva1 of this petition would not have a significant impact on
' Sunset Highway and the impact on SunsetIHighway would not be a
‘:wsignificant enough problem on which to base a denial. |
- d.  216th or 23lst o
‘ The Kaiser petition and -this proposal
together will have an impact on 216th or 23lst from Cornell Road to
the T.V. Highway. Both facilities are planned to be five lanes,
Ihowever, by the year 2005 they are progected to be. three-lane
.”facilities. Approval of both applications will require 1mprovement
Iﬂbf'one of the facilities to five lanes between cOrnell Road and |
HHaseline Road. The Hearings Officer finds that since the facilities
.I”are‘planned to be five lanes; it is possible to make one of the |
'streets five lanes and, therefore, there are poss1b1e solutions.
linhis problem would not be grounds for a denial. ‘
| v e. T.V. Highway
1)( Metro staff testified that approval of

“_this petition would put the T.V. Highway over capac1ty even 1f the

: ;3road were: improved to six lanes. The staff stated that no 1mprove-'

fiments are planned to the current four-lane facility which also has a
a;turning lane. It is presently over capac1ty. Staff stated it w1ll

: be necessary to establish a parallel system. _ |
O | 2) The portion of T. V. Highway that ish
Nnow and will continue to experience capacity deficiencies is
generally bounded by Murray on the east and 185th on .the west.
Hetro‘s transportation model projects that by year 2005 without}
;including this proposal, this critical’ section of T.V. Highway W111 ‘
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;a’freeway that carries 4 200 vehicles per day 1n each direction.
“.These eight (8) additional vehicles do not cause a capa01ty _»
‘deficiency on this section of Sunset Highway. ,(Exh. T-19; Exh.
7-23, pg. 77.) |

‘3) The City of Portland raised two

- concerns about the transportation effect of the Roseway proposal on

: a) the Sunset/Cornell/Barnes Road street system east of Sylvan and '
<hthat b) an extension of the UGB may cause a disproprotionate' .
'increase in the need for additional public investment in the

., regional transit system. (Exh T-16, p. 58.) |

This proposal would not have an effect |

‘f,,on this section since the pronected capac1ty deficiency is in the

Lwestbound direction during the evening peak hour, which is away from
}ePortland and toward Washington County, which is the reverse commute h
iidirection for this area. (Exh. T-23, P. 79 Exh. T-17. ) ”

B . This proposal will generate
Jcapproximately 40 additional westbound vehicle trips in this area
3'during the P. m. peak hours.' This represents an 1ncrease of one-half

f 1 percent 1n this critical area where the capacity of the

"fCorridor is 7,000 vehicles per hour. The effect w1ll be to extend

“Nthe length of the p.m. peak hour by approx1mately 20 seconds, which

: “is negligible. (Exh, T-23, P- 79 ) | -
| | | This site 1s at least 10 miles away from
:nthis critical road segment and is beyond a reasonable impact area.
(Exh. T-23, p. 80.) - | |
| ‘ | _ ‘4) The Hearings. Officer finds that the
23 -- FINDINGS CONCLUSION AND ORDER
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5)' The primary transportation impacts of

5F[the proposal will be in an. east-west direction of travel. However,

"hthere is enough planned capacity within the east—west corridor to

'accommodate this proposal and there is sufficient excess capac1ty to

L aCCommodate continued growth through year 2005. The pie chart

presented by Mr. Kittleson (Exh. T—ll) indicates that the pro;ected

iﬁyear 2005 p.m. peak travel demand in the westbound direction

‘ N;consumes only about 74 percent of the planned capacity‘of-thls

;[?east-west corridor. This proposal will use only an additional *

8 percent of this available capacity leaving about 23 percent of the

'f[»planned capcity available for serving normal growth beyond the year

'Qr2005 planning horizon. (Exh. T.23, p. 73; Wayne Kittleson .
”ﬁtestimony.)‘ ' ' |
) 6) - This propsal canrmake'usegof this
11fa§ailab1e capacity without causing significant additional congestion
.jaﬁon either T.V. Highway or on any other street that services the
iﬁarea. Metro performed a capacity restrained a551gnment of the
:thraffic generated by this proposal and the proposal will add only
'Nnine vehicles to’ the critical section of T.V. Highway. The
L remainder of the traffic increase is dispersed among the available
p,parallel facilities, including Cornell, Baseline, Farmington, and to
some extent Johnson and Kinnaman. The total capacity of the
east-west corridor has not changed, nor has the total volume that is
| ‘being served. And there still remains excess capacity within theb .
tcorridor. (Exh. T-13; T-23, p. 75.) |

7) "~ The Hearings Officer finds that based
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et A e AL 1 ee e M em e e e e e e san e W3 e s e swei e m an Aerlm A em < he e ek e e e e ee e

Tbe carrying almost 2 500 westbound vehicles during the evening peak y
?yhour, or almost 400 over its estimated capacity. (Exh. T—23, PpP.
 §6-67.) | | | |
| _ 3) . A possible solution to this def1c1ency'
g'in capacity would be to add additional lanes. By using the Metro
'@transportation model and by assuming six lanes on T.V. Highway

. instead of four, there is still a capacity deficiency on this

o gcritical section.' (Exh. T-23, pp. 67-68; Exh. T-6.) Wayne

~Kittieson of Kittleson and Assoc. testified that Metro staff had
'Vindicated that this same capacity def1c1ency would occur if there
;were eight lanes on T. V. Highway instead of six or four. Thus,
' there is a huge latent demand for travel on T.V. Highway that cannot
ivbe,met simply by,adding lanes to the highway. T.V.\Highway;is”the“;

primary route of choice of east-west drivers traveling through

. central Washington County. (Exh. T-23, pp. 68-71; Exh. T-8.)

‘ 4) Any excess demands on T.V. Highway

'ymust be served by parallel east—west roadways such as Cornell,
ﬂEvergreen and Walker, Baseline and Farmington since the demand for
htravel on T.V.- Highway will exceed its practical capacxty no matter.
.’how many through lanes are added. It was stated that the szmplest

and most effic1ent means for dealing with future increases 1nv

E east-west travel demand is to improve these parallel facilities and.
thereby provide reasonable alternates to T.V. Highway. Metro has

 stated that a solution to excess demand on T. V. Highway is, not to

‘h,add additional 1anes to T. V.vHighway, but to improve the other ‘roads

‘ﬂthat are contained wihin the east-west corridor. (Exh. T-23, p. 70.)

- 25 -- .FINDINGS, CONCLUSION AND ORDER
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gthe regional transit system since the Tri-Met route that passes by
che property is Route 57 which is a major Tri-Met route that has one
1;of_the highest riderships-in the entire system. ‘(Testimony of Wayne
" Kittleson; Exh. T-18, p. 60.) | |

- h. Conclusion | |

1) The traffic generated by the proposal

.can he accommodated on the planned parallel systems; however,the'
’issue of Kinnaman needs to be resolved before'a finding can be made
-.that this approval criteria is satisfied. The Hearings Officer;
‘?understands that Kinnaman is not necessary to the proposal but the
_ question is what function does it serve in the equilibrum model
7,ana1yszs and is that function consistent w1th 1ts planned designa-
:ition on the COunty s comprehensive plan. v
3. Water: Water service can be provided to the
'5scbject'site with no negative impacts on other uses because the
f.éxisting mater system operated by the city ot Hillshoro through the
fldoint:Utilties Commission has adequate capacity to serve the . '
”¢§£6per£y. A 42‘ water transmission line is immediately adjaent to
vithe property and runs along T.V. Highway. This line is owned 2/3 by

‘the city of Beaverton and 1/3 by the city of Hillsboro. .The letter
jfof ‘Eldon Mills, City Manager of Hillsboro,‘dated March 19, 1986,
eindicates‘that there is substantial unused capacity of transmission
facilities and that ‘the existing transmission line has capacity well
"in excess of any deve10pment which would likely occur on the ‘subject
,'property. There is‘substantial capaity beyond the needs of the UGB

as the city of Hillsboro built a water'System‘which‘was}designed to
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'?on.the'eQUilibruim model, the T.V. Highway‘and.parallel systems have .
'Vplanned capcity to acCOmmodate.the trafficpwhich will be.generated
hy this proposal. _ | |
Sk B ‘t. Kinnaman

1) The Metro staff report states there
will be a significant increase on Kinnaman Road and the impact would
»not be consistent with the County's comprehensive plan. This issue
 was also raised by the State Highway Department. ‘ | |
. 2) The applicant states the proposal 1sv.
=h§£ dependent on Kinnaman, however, Kinnaman was factored into the
pieouilibtum model.
R | | 3) Kinnaman is classified as a: major
f'collector and it carries 6,500 cars per day in the vicinity of
:185th. It functions as a minor arterial. The area is residential
“ihicharaCte: further east. v | .
Hl;h | - 4)  The Hearings Officet has'teviewed the
?testimony and believes the equilibrum models findings was based on
‘-Kinnaman as a link to Farmington Road. Farmington Road_is‘part of
_the parallel system to the T.V. Highway. 1It'is. nnCIear‘what‘the
;exact 1mpact will be, but the record suggests that Kinnaman will be
ﬂserv1ng a different function. There is nothing in the record to
tsubstantiate that from a planning perspective}_Kinnaman’should or-‘
could perform this»function.‘ The issue of Kinnanan Road'requi:es.
: fesolution. | | | | |
| | | g. Transit‘
| - » The proposal will have a positive effect on
i}27 - FINDINGS 'CONCLUSION AND ORDER
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6. Sch0013°
' ‘ Development of this property w111 not place any
"direct additional burden on local schools.
7. Conclusion |

The Hearings Officer finds that.with one-
| exception of the Kinnaman Road issue, the services can be providedf
fin an orderly and economic manner. |

E. Goal 14, Factor 4, Eff1c1ency of Land Uses.

1. he property is surrounded on the east and north.

by a well developed urban area.
‘2. The property 1s located immediately adjacent to
i{;T V. Highway, a major arterial connecting the western portions of
‘}the Washington County urban area to the central urban area. The
'rproperty lies between and adjacent'to those urban‘areas.
' 3. The property is adjacent to the Witch Hazel

'}Little Farms -- ‘an old 5- and l0-acre land partition - which

'.contains a mixture of one-half to lO-acre parcels used primarily for_‘

firural residential and small lot noncommercral subsxstence farming.
'This area does not meet the requirements of the state s agricultural
’goal and has been excepted from those requirements in the County s
.Rural Comprehensive Plan. Inclus1on of the property in the urban

| area ‘and the subsequent prov151on of public serv1ces, will prov1dev

the opportunity for services in the Witch Hazel area which is

outside the UGB.

the Witch Hazel Little Farms area and has also be exempted from the
o . . = ‘
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'serve'neariy-all of the County. (Exh. B-iG,;pp.’65466.)
| ‘ 4. Fire and Police: All fire and police_services
can be provided with no negative impacts because. |
" a. The city of Hillsboro intends to serve and

:provide fire protection to the subject site. Presently the Clty can
rrespond to calls on the subject property W1thin an acceptable
-six-minute time ‘period. (Exh. B-12, pp. 60-61. ) ‘

| | | : b.‘ The City's fire service is supported by two
‘different fire districts, Washington County District No. 1 and |

’Washington County District No. 2. The City has an agreement with
'}these two districts to provide manpower and equipment if necessary.
‘-}Both districts have stations located closer to the subject property
;than the City station (Exh. B- 12, p. 61).

o c. The City is beg1nning to 1mp1ement its Fire
‘ ]é;@tection Plan which envisions a three station system which wouid’i
'Tberable to serve the.site within a four-minute.emergency response'

tron a station in'thewvicinity of Brookwood Avenue and the T. v.
fﬁighway. (Exh. B-11, PpP. 41 59; B-12 p. 61.) However, at present y
:the city can serve the site with adequate fire protection. ‘

o | d. The majority of the property 1s currently

_served by the Washington County Sheriff's Department. .Upon annexa-

-tion to the city of Hillsboro, the property would be served by that ‘

’City 8 police force. Levels of service provided by the city of
~Hillsboro include a total staff of 47, 1ncluding five'patrols and‘a
{patrol supervisor. City officiais.have provided assurances'of

adequate capacity to prov1de service to the property.
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-of other such centers. Spreading such destinations along the trans- '

J‘portation system achieves a more efficient use of that system.ﬂ

10. ‘Adding an employment center in this location

Cwill not require additional public transit services. Public transit
*Aservices exist in the area. The additional demand from the develop-
ffuent will increase the level of service to the entire area thereby

+-increasing its convenience and usage.

11, Assuming a need can be demonstrated for the

fflnclusion of this property within the UGB, there are both eff1c1en—
-i%c1es and problems created by adding this land The eff1c1en01es are
_?the fact that it is strategically located to an arterial street
éfsystem and other services. The problem is that the extension of
;&sewer creates pressure to place other lands within the UGB. - Absent
fa regional determination of the extent of the area which should be‘
'urbanized, the provision of sewers cannot be argued a benefit.
'dtNevertheless, if sewers are provided in a manner which does not
_llimpact land outside the UGB, the Hearings Officer would find this to

ibe an efficient use of land.-

F. Goal 14, Factor's, Consequences
R Environmental Consequences.

. a. . Most of the property drains into Gordon

‘Creek --"a portion drains into Butternut Creek. The development

will impact Gordon Creek. The runoff will increase from'?O'cubic to

180 cubic feet per second. There are two‘alternatives}ﬂone-is to

.put detention basins'on the property and the other is to allow the~

run off to enter Gordon Creek == Gordon Creek has a deep channel and
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_'_!‘._-'_;Quirements ‘of' ‘the ‘ag'ricultural goal in the Gcounty_'s Rural Pla.n.
voﬂy_ S.llspecific developmenttplans are being prepared f
aforithat portion of the Roseway Business Center inside the UGB .and .
rcity_of Hillsboro. . Construction on this first phase has Just ‘
rbegun. Expansion of the UGB will allow the development of thlS
"prOJect and -the installation of public facilities. .
| ‘ 6. The property is a part of the Butternut Creek
o drainage basin. ﬁxtension of sewer through the ba51n'w1ll create |
opressure to include this area w1thin the UGB. Expansion'beyond‘this¢’
Fbas1n is not reasonable in the foreseeable future since complete new
7ipub11c utility systems would have to be constructed to accommodate h‘u
‘ uthat growth. | | A
.i 1. Transportation efficiencies:may be achieved withj
.the inclusion of this property in the urban area. Thisyproperty is~
”approximately at the mid-point between the western'portions and
;eastern'portions of the urban area of Washington éounty. 'While_the
:f§?0Perty is in the southern portion of the urban‘area, it is not‘at‘ |
'aftheﬁsouthern edge.. The property will be at the intersection of T. V.'
._'iHighway and 209/219th, a major north-south urban arterial. pevelop-
vment of the property does not'extend‘the transportation_netWorh' l."
heyond'theperisting’urban area, but will fillliniland adjacent to it.
| 8. Placing the Sunset Corridor hi‘tech‘supportr
industries in this location will promote a north-south movement‘of
v traffic versus the existing .predominant east—west movement. E
| ‘5.' Development of the property w111 help balance
jtraffic destinations by placing an employment center east and south
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~materials.

iwill relocate.‘
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'feneIQY, however, nothing in the record suggests that is would be

_;greater than if the use were placed anywhere else.

3.. Economic Consequences

a. The property will generate approximately

'f$15 million in annual payroll each of the 10 years estimated to

'}build the pro:ect. An equal amount will be spent in construction‘

b. At full development the project will employ

;approximately 6,800 people ‘and produce a.$160 million annual payroll.

cC. The project will construct major public

fjinfrastructure including a road and sewerage system with direct

‘ihenefits considerably in excess of the.direct need ofithe project.’

d. Full development of the project would

’f;generate approximately $2,100,000 in traffic impact fees>from.the

'?proposed Fee-Based Traffic Impact System.

4. Social Consequences

va.' Two'families reside on approximately 10

facres of . the property.. As those properties deVelop,~those families

b.}- The area adjacent to the property, but

out51de the UGB is a mixed rural area surrounded by growing urban

factivities. Except for the St. Mary s property, only a few
;additional parcels produce commercial crops. The immediately
2ad3acent urban areas and their urban services form the basis for ‘the
fpredominant social system that exists 1n-the area. School children
;from‘the adjacent,rural'areas attend the‘urban area‘schools. While
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) can handle the runoff, however, it will require new culverts at’
‘4229th Avenue, 234th Avenue and River Road.

b. . There are no geologic hazards and the water

' table is at a depth of 10 feet or less throughout the property.

¢. . The riparian vegetation along Gordon Creek,g'

'and Butternut Creek supports a variety of waterfowl, upland game and !
. non-game animals. None of the habitat is on the property, however.‘
o d. There was testimony that a portion of. the
‘ ﬂsite is an historic area. | |

i | e; The increased traffic w1ll create addition
‘automobile envisions, however, there is no ev1dence in the record
-j?regarding air quality impacts.

f. The site is located within the Portland Air g

:fQuality Maintenance Area and the Department of Environmental Quality'w5
‘ﬁ(DEQ) is responsible for enforcing the National Ambient Air Quality ‘
‘Standards.
2. Energy Consequences

‘ a. The 51te is located on the T. V. Highway.
vThere are energy benefits because the use will ‘be using the excess‘
capacity during non-peak hours and will be u51ng the.system on a
Treverse flow basis. The negative energy consequences will be.during
'the peak hour. | B ‘
.‘ o b, There is significant housing development in'l
4close proximity to the site ‘making it possible to shorten work/home
vehicle trips. | '

c. There will be a ‘greater consumption of
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- fepresents .008 percent of the total acreage cf‘gfains in the
};County. It is immeasutahle'in relation to the acteage.of gsains
7gtown in the state. | . | |

5. The acreage currently allocated. to hays
‘hrepresents .005 percent of the total acreage of hays in the County.

' fIt is immeasurable in relation to the state total. v

| o 6. A portion of the property (60 acres) 'is

-uncultivated through the Federal Acreage Conservation Reserve

VP:ogtam. o |

e 7. The Hearings Officer finds that this approval
“yc{iterion is not satisfied. The property is prime agricultural land

. lunder‘StatewideGoal 3 and the petitioners have not satisfied'their_
;hutden of proof in demonstrating there is a need for additional
‘hindustrial 1and. Since there is not a need for the ‘property for an

”?urban use, it must be retained as agricultural land.

" H. Goal 14, Factor 7, Compatibility

o 1. Most adjacent rural property is d1v1ded into

o small lot residential, non-commercial subsistence farming, gra21ng
. and pastureland, and uncultivated or fallow wasteland.

- ’ 2. Most conflicts with' existing agricultural

;activities in the area come from the adjacent resident1a1 areas..

fSome vandalism of equipment and gardens has been reported.

4' . 3. The planned uses are light 1ndustrial uses.

“’_That is, they are not uses which emit smoke, odor, or have other.
types of offsite impacts. The issues will be traffic,paesthetics,

}lights and noise. .
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'tthefindividualvfamilies living in the rural area‘maintain a
lsemi-rural/semi-urban-family lifestyle in their homes, their
lifestyle outs1de of their household is almost totally urban.
o " Ca Most families liv1ng in the rural areas
wadjacentlto the‘property derive their income from. jobs in‘the urban -
area,. L |
| | | ‘ d; Development of the Roseway Business Centerf
\ will not substantially change the soc1a1 structure present in the
fharea.
| ~ 5., Conclusion
o a. ' The Hearings Officer finds there willﬁbe no

51gnificant adverse consequences of placing this property within the
”Boundary based on the testimony in the record and ‘that this approval

'uﬁcriterion is satisfied.

G. Goal 14, Factor 6, Retention of Agricultural Land
. | 1. The majority of the property is Class II
fagriCultural land. Some Class I exists on the property as well as
B some Class III and VI. o " |
2. The soils of the property are characteristic ofd
' .most agricultural 501ls in Washington County and 1n ‘the same
approximate proportions as exist throughout the County. . |
3. This property is not 1rrigated nor could it
. easily be brought to the property. Crops grown on the property are
among the most common in the County and the state. No specialty‘or
high value crops are grown on the property. “ ' o i
| 4._ The acreage currently allocated to grains '
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Tne'tnree-petitioners'were consolidated for
?3nearing-on this-approval‘criterion. Therefore, the record‘containsf
Eftestrmony given by Kaiser Development, Inc., Riviera Motor Co. and
ﬁlthis petition. |
'3. Accommodation of the Use on Non?Resource Land
';That Would Not Require An Exception
| There was no evidence 1ntroduced into the record-
that the use could be accommodated on non-resource land.
‘4. Resource Land Irrevocably Committed to
ﬁmNon-Resource Use. |
| a. There are four areas of exception lands as -
' alternative sites outside UGB within the -Sunset Corridor and the 20
‘Qminute travel time radius. (Table 6 entitled‘"Exception Lands As '
--rfnlternative'_Sites, Sunset Corridor Area (20-minute'trave1 time
?#adius) (Map of'Area). Table 6 indicates that these four areas are
finottalternative locations‘which can accommodate the proposeda
fiindustrialiuse.'( | | |
S . b.  The petitioner further testified that the
“dland at the foothills of Cooper Mountain has significant
.topographical constraints, the land between Reedville Farm and.
sHazeldale 1s not condusive for a large consolidated 1ndustr1a1 park
gdue to the interspersing of'existing'small rural development; the
iland between Evergreen and Sunset Highway is subJect to small
'.’parcels and multiple ownerships which would prevent the
Lconsolidation of land for industrial uses; and the land between
Hillsboro and Corneliusris constrained since sewerage‘serv1ce is
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‘ .4: While industrial development of the property
';will add consrderable numbers of people in the area,vexperience has
.[demonstrated that such uses and activities can be made. compatible: |
tthrough design review processes with adjacent residential uses. The
foounty and c1ty both have a design review process.

e 5. The Hearings Officer finds that this proposal
'_can be made compatible with adjacent uses. . '

"I;' Goal 2, Exceptions, Process, Reasons

o . This approval criteria may be. satisfied by compliance
o Ewith the findings with respect to the seven factors of Goal 14 (OAR
To660 04~ OlO(l)(c)(B)(i)). The Hearings Offlcer ‘has found that Goal
;14, Factors 1, 2 and 6 have not been satisfied, therefore,- this

dcriterion is not satisfied.

J. Goal 2, Exceptions Process, . Alternative Sites

1. Introduction | ,
a. Petitioners argued there is a shortage of .
-iand.forbsupport industries within a 20—minute‘radius without"regard'
_to}sitevcharaoteristics in their need arguments.
‘”: : | . b; . Under this approval criterion, petitioners
,oontend there is a need for this specific type of park of. 200 acres
ior more. They contend there are no approprrate alternative sites
thithin a 20-minute ‘driving time. Therefore, the:issue under thisf
uapproval.criterion is whether petitioner has shown‘that'oniy.a<
'-zoo'acre site or larger will satisfy the need and whether there are:. -
vaiternativeisites on‘which the proposal could.be located.v" ‘
| 2. The.Record |
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. @noise or vibration. Petitioner.does not explain the reasons there
'{must be four adjoing parks or in other words why four 50-acre parks
f;separated by geographic area will not serve the same need. The
iHearings Officer does not find the evidence .adequately documented to
};support‘a finding that only 200-acre site will satisfy the need.
;Therefore, even assuming the 20-minute travel contour were valid,

'“fthe question remains as to whether there are other available sites

‘150 acres in size.

_ C. The Dawson Creek property which 1s 306
:Qacres and available for lease only could satisfy part of the need..
iIn addition lOOO'Friends of Oregon identified other sites in the-
f:Wilsonville area, however, petitioner rejects these sites because
fitime is 30-40 minutes. In addition, as part of the consolidated
.:hgaring, properties were identified in thegTualatin area'allﬁofJ

piwhich}could‘satisfy‘all or part of the need. o |

£ | d. Petitioners' evidence does not persuade the

“{Hearings Officer that this approval criteria is satisfied for two
h}reasons. First, the Hearings Officer cannot accept the validity of
v;the 20-minute travel time contour map wh1ch limited the ana1y51s to
:fthat _area. Second, even assuming the map were supportable,
,petitioner has not‘submitted documented evidence that only a 200- to
h,deseacre‘site can be‘used’to satisfy the need for.support.induStries..5

K. Goal 2, Exceptions-PrOcess Consequences _‘

| 1.} The agricultural land that would be converted to
'turban uses is not presently irrigated nor could such irrigation be
easily brought to the property. The crops grown on the property are
‘__-~4o -- FINDINGS, CONCLUSION AND ORDER h



-funavailable and would be served by the c1ty of Hillsboro treatment
"plant rather than the USA Rock Creek treatment plant. A new
“sewerage system would have to be constructed to facxlitate the

"iindustrial development proposed by petitioner. |

. €. The Hearings Officer cannot accept the

f20-minute driv1ng time as valid, therefore, this approval criterion

annnot be satisfied. | |

' 5. ~ Accommodation of the Use ‘Within the Urban Growth '

?Boundary |
T - a. Petitioner's analysis of alternative'sites”
' is based on’ the 20-m1nute travel time contour. In other words,
ipetitioner limited its analysis of other available srtes to the area.“

fw1th1n 20 minutes driving time during the p.m. peak hour. The“"
owHearings Officer has cited the problems w1th this approach and has

,?not accepted it as valid. Therefore, there is insufficrent evidence

'flfo'demonstrate whether there are other appropriate sites.: 1000

'UfFriends of Oregon in their testimony identified other sites have 200N

“;acres or more such as the Leveton s1te in Tualatin. |

:'N. ’ b. Petitioner asserts the site must be 200
:acres in- size.' Petitioner also states that within that 200- to B
.T472-acre site, three to four separate industrial parks are"‘ |

j}sproposed. The separate industrial parks will be . 50 70 acres minimum“"

"Vto 100 150 acres maximum. Each park will have its own distinct

‘_ fcharacter and development approach. It is inVisioned that one - park

‘ﬁmight be for lease only, ohe might be for purchase only, one might
';be for outdoor storage and a fourth for uses which are sensitive to
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. 5; The Hearings Officer finds that the long-term

‘5env1ronmenta1, economic, social and energy consequences resulting

J‘mﬂfrom the proposed use at the proposed site are not 51gnificantly

fMOre adverse than would typically result from the same proposal
1*being located in areas requiring a goal exception other than the

;;proposed site.

L. Goal 2, Exceptions Process, Compatibility
| | l. The property is surrounded on two sides by urban
ipdevelopment with mixed residetial, commercial and industrial
idevelopment. Industrial development on this property can be made
f*compatible with those areas through the county or 01ty de51gn rev1ew,.‘
'%process. | |
2.' The property on the remaining two 51des is .
:divided into small lot rural residential and non-commercial
:;subsistence farms, gardens and homesites. While industr1a1
:idevelopment of the. property w111 increase the intensity of
:@activities in the: area, it can be made compatible with these
Oiexisting uses. .
o ﬁ3. The southern corner of the property is adjacent

;to commercial cropland. It is expected that ‘these properties w111 ‘

o continue to be farmed for the foreseeable future. Industrial

_deyelopment will not have a 51gnif1cant impact on those activ1t1es
yand may serve to better separate these uses from the urban areas
1along T.V. Highway. '
& | ‘4, Urban development of this property wrll not
';create any rural islands. '
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_among the most common in the County and the state and, therefore,
’passuming that petitioners had demonstrated a need if ‘there is to be
a conversion, it . will have the least effect on agricultural
iproduction ‘as compared to. the removal of specialty or high value

‘ }crops (Exh. B- 8, P. 35)

o _2,, Since there will be no loss of any szgnificant
,}hatural resources, and loss of habitat, there will be no effects on
-iidentified significant natural resources within the area, there w1ll .

Vbe no adverse effects on ground or surface water resources, the ‘

j-increase in noise and light in the area due to property developmentf“'"

fwill be no grater than surrounding urban uses; and w111 remove dust,'

;ﬁpesticide spray and other agricultural effects from intruding 1nto ?

“,adjacent urban areas, this property, as located, would compare'

‘7kfavorab1y to any other property outside the UGB for purposes of
finclusion within the UGB (Exh. B-8, p. 38) ' .

Inclusion of this property w1thin the UGB, as |

‘iicompared with other property outside the UGB, would 1ncrease the

‘~wfasessed valuation of thé property from $455 000 to $300 million,
égenerate $6 million in property taxes; create 6, 800 JObS and 160 N”

Nimillion in annual payroll and generate $1 to $3 million of state
'excise tax and $1 million in transit taxes (Exh. B-8, p. 39).

4. Incluszon of this property within the UGB as

; compared w1th other property outside the UGB prov1des transportation'

.'alternatives not presently available which would make the road and |
fintersection, and transit system more efficient in the area thereby :

"lessening the energy requirements for the area (Exh. B-8, p. 39).,
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5. Urbanization of this property is a logical
fextension of the existing urban area. It makes possible the
eventual urbanization of the Witch Hazel Little Farms area,
'therefore, the whole area should be examined.

6.. Urbanization of this property enables the
"bconstruction of significant improvements in existing, planned or new
public facilities.‘ These improvements will.significantly enhance
-existing;grbantareas and promote the compatiblity of'all‘nrban uses.
_4 l | | ' '7. The Hearings Officer finds‘that'development on
f'thisiprOperty can be made compatible Vith surrounding land uses;"‘
S | VIII. | o

| CONCLUSION AND ORDER
Based on the foregoing findings, the petition of BenJFran
i Development, Inc. and Co-petitioners, No. 85- 8, for a major

npamendment,to_the UGB, is hereby denied.

AB/JH/g1 .
. 5540C/455-2
05/02/86
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Footnotes for Table 1

Y

Y,

_3/‘

Based on analysis of current primary high-tech emplojment'to

total high-~tech employment,

Based on 40 percent factor - primary jobs to total jobs.
Laventhol & Horwath presentation to Sunset Corridor Associa-
tion. Also used in Metro forecasts.

Given the area's physical characteristics, development to
date, and target marketing activities: the calculation
assumes that projected industrial employment will be essen-
tially 100 percent "high-tech" or related employment. :

 Sources: Sunset-Corridor;kssdciatioﬁ. :

Laventhol &nd Horwath, . :
Washington County Planning Division.

Metro Data Resource Center.

e 2

e



. REVISED 3-24 PRESENTATION :

A}

~”%REA WITHIN TRAVEL
TRAVEL TIME BOUNDARY -

‘?7;,H1LL580R0

'vvthUNSET CorRIDOR/ALOHA
'R:BEAVERTON '
o

 .fg;PROJEcT ED H 164 ngﬂ PRI”AR

 Joss (1963 -

?lﬂ:ﬁJ§§§E?¥5° "% 55?“ 5¥PP°R

83 - 20

' ' 7?vPR0JEcTED HIGH-TEOH EMpLOY
P 18§EGIE508§HER EMPLOYMENT

" IvR‘{?5 L 'NEOOSEMPLOYMRNT

e Fboruorss NEXT PAGE.

~ N TABLE 1 SR
| " EMPLOYMENT PROJECTIONS o
SUNSET CORRIDOR AREA (20- TRAVEL TIME RADIUS)

EMPLOYMENT

76,180

1983 2005
13,930 31,940
11,170 44,860
43,750
68,850 152,980
Y
T
MENT: 2/ 3/



" Revisep 3-24 PRESENTATIbN L
TABLE 3
INDUSTRIAL LANDS INVENTORY.
. SUNSET CORRIDOR AREA (20- MINUTE TRAVEL TIME RADIUS)

'LAjD IN METRO INVENTORY: ~ ToraL UNCONSTRAINED 1/ Cogg$g§?gsn
<i1/5unsgr West 1,032 203 '80 % :
WesT Unton 498 .10 f98.%' :
o Hwssro . 1,806 o658 36%
o Ao 12 0 100%
 BEAVERTON 420 4007 0

©TotAL INVENTORY 3,878 - 1,291fN‘,‘R.,; 67 %

BN V2 UNCONSTRAINED SEWER WITHIN 1000 FEET, NO HAZARDS. orr RAIL.
S 2/ DAIA NOT AVAILABLE TO DETERMINE STATUS OF VACANT LAND.

. SOURCE: METRO VACANT LAND INVENTORY.



Revisep 3-24 PRESENTATIbN‘{
| | TABLE 2 - »

: PROFILE OF PRIMARY HIGH- TECH MANUFACTURING GROWTH

N SUNSET CORRIDOR AREA (20-MINUTE TRAVEL TIME RADIUS)

NEC  Fuurtsu  -Epson TOTAL/AVG.

w20 w0 a3
';'fPLmso'EMpLomm, 3,000 2,00 600 . 5600
::} TREIRATIQ. ggptgngNT" ‘14;1 o 14 . 1541 14:1
_'\f.IVENDoRs' oF CHoice  40-50 230 89

~'1/ FUJITSU AND EPSON BASED ON NEC ASSUMES NUMBER OF VENDORS OF

... CHOICE IS RE%ATED TO REQUIRED PRODUCTION EMPLOYMENT AND SIZE
" OF FACILITY (I1.E., VENDORS' PRODUCTS rgow UPWARD THROUGH

QT PRODUCTION CHAIN AT PROPORTIONAL RATIO).. o -

-~ SOURCES: SORPORATE INTERVIEWS. |
oo OREGON DEPARTMENT OF Economxc DEVELOPMENT.



- ReVISED 3-24 PRESENTATION -

| - TABLE 4 ‘
ANALYSIS OF INDUSTRIAL LANDS INVENTORY ,
SUNSET CORRIDOR AREA (20-MINUTE TRAVEL TIME RADIUS)

~ ToTAL INVENTORY: o S 3,878
“ﬁLEss UNCONSTRAINED VAGANT LAND IN LARGE PARCELS
/ PROPERTY P 'PARCELS IN ACRES:
AWSON CREEK . 54
égggggURNE C e 3015735,'
NRR/WEsT Unton 103 + 40
‘WINDOLPH PARK: o -~ 85
AC TRUST 8
(A ! ' '
KAISER7231ST . T65
Rf_‘LEss UNCONSTRAINED VACANT LAND IN INDUSTRIAL PARKS!' |
- InpusTRIAL Park - AcRES
' EEAV CREFK TECH PARK
AWTHORN ARM
oLL Bus. CTR. -WOODSIDE

IVE OAKS -
OSEWAY IND. PARK
OLL CTR.-CREEKSIDE

32
gonns L Oaks | | %2
i

oLL  Bus. CtR. -BEAVERTON 334
. Lzss Uncon NSTRAINED VACANT LAND IN 'OTHER B
- PARCELS INCLUDING SMALL PARCELS): S » 192 .
EauaLs CONSTRAINED VacanT Lanp: 2,587

Sounczs METRO VACANT LAND INVENTORY
. Nonnxs. BEGGS & SIMPSON.



._:;Rsvxszp 3-24 PRESENfATIONI :
~TABLE 5
LAND NEEDED FOR PROJECTED HIGH TECH GROWTH
» SUNSET CORRIDOR AREA (20-MINUTE TRAVEL TIME RADIUS) ‘LR

~ WITHOUT RIvIERA/KAISER:

; PROJ50TED  Jos/ - New Ackes ' ADbITIONAL a
| 08S ./ AGRE = NEEDED - AVAILABLE = NEEDED [
R Y YA
- PRIMARY 22,43 o - 1,603 765 838 .
. SuePorT - 11,21 ]j 801 526 275 |

o Tora RS TSN

-}]fWITH RIVIERA/KAISER' 4 ) ,
EROJ CTED JoBs/ Nﬁw ACRES ' ‘ ADDITIONAL

08S /  AcRE EEDED - AVAILABLE = . NEEDED
s ‘IRZPRIMARY 2 O L902 1,084 . 838
" . SuPPORT} . g g . 13 | .1 gg% 1 ggé o 235 |
o Tora 39, 931 | 14f'7f-""§'§§§ """ 1'556' 1,263
* FOOTNOTES NEXT PAGE. L
L S Lo 453
[Ruwna.




‘Footnoteé for TaBle 5 '

/ means divide.
- means minus,

Y2

Y,
-3/

3 W

Total from Table 1. Industrial employment in this area is 2/3
primary high-tech and 1/3 other, based on employment in largest.
companies; as reported in January, 1985 Business Journal.

See Table 2.

See .Tables 3 and 4 (assumes primary high-tech will locate on large
parcels. o . ' R . ‘

Riviera/Kaiéer combined land = 299 acres times 14 employees per
acre = 4,186 new primary high-tech jobs plus number in Metro
forecast (22,435) = 26,621, On a 2:1 basis, per historical ratio,

" this would lead to 2,093 additional support jobs. Add the 11,217

Jobs in the Metro forecast = 13,310 support jobs projected with
Kaiser/ Riviera. Land available for primary high-tech = existing
(765) plus Kaiser and Riviera (299) = 1,064, R '

o~
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' 3-31 Presenretion
Bxpanded Analysis
~in Response to Other Testimony
Table 1
k EMPLOYMENT PROJECTIONS

" SUNSET CORRIDOR AREA (APPX. 20-MINUTE TRAVEL TIME RADIUS).

—_— s : K . Employment S l R
. Area Within Travel , - ' - Percent Change
| Time Boundary 1983 2005 . 1893 - 2005
* Hillsboro | 13,930 31,940 . 129 %
~ Sumset Corridor/Aloha 11,170 44,860, . 302 %.
_ _Beaverton 43,750 76,180 ;. 74 2
‘Total 4/ 68,850 152,980 . 122 %
~-fProjected High-Tech Primary - tf'fv 22,435.
‘Jobs (1983 ~ 2005): 1/ - A
”l71Projected High-Tech Support - o 11;217}'
’ ,Jobs (1983 - 2005) 1/ ‘ , - :
Projected HtghéTech Employment: 2/ 3/ 33;652
‘Projected Other Employment. .= . 50,478
_(1983 - 2005): | . u _
‘Total "New" Employment . | S v84;130.‘

' ;(1983 - 2005):

- Footnotes next page.



W

« Footnotes for Table‘i

Based on analysis of current primary high-tech employment to ‘
total high~tech employment. -

'Based‘on 40 percent factor - primary jobs to.total’jobs;

Laventhol & Horwath presentation to Sunset Corridor Associa-
tion,  Also used in Metro forecasts. v
Given the area's physical characteristics, development to
date, and target marketing activities: the calculation
assumes that projected industrial employment will be. essen-
tially 100 percent "high-tech" or related employment. High-

“tech industries include electronics, aerospace, biotechnology,

and defense.

Tualatin Valley Developments, Tualatin Valley;Economic bevel-

“opment Corporation Report, January 1985, (Based on 11/84

projection data from Metro Resource Center for Districts 13,.
14, and 15). - : _ o o o

S‘Soﬁroos: Tualatin Valley Economic DeVelopmént Corpofation..

Laventhol and Horwath.
Washington County Planning Division,
Metro Data Resouroe Center., ,




' 3-31 Presentation
. Expanded Analysis

.-in Response to Other Testimony

_ Table 2
_ PROFILE OF PRIMARY HIGH-TECH MANUFACTURING GROWTH
SUNSET CORRIDOR AREA (APPX. 20-MINUTE TRAVEL TIME RADIUS)

NEC :Fujitsu- 'ﬁﬁsén' Totéi/Avg;'
fiiAcres S a0 ‘146. Ca 301
'}]Piéhnéd Emp1oymen£ 3,000 | 2;060 600 | _'5,660 |
“kario: Empioyment 14:1,, 14:1 | 1551 - - 1l4:1
' tu Land - . : ' . .
[,5ue§dors of baoice 40-50 '28530 - 8-9

sy Fujitsu:aud Epson based on NEC;‘assumesvnumber of vendors of
. . choice is related to required production employment and size

of facility (i.e., vendors' products flow upward through
production chain at proportionel ratio) '

-Suurces° Corporate interviews.

Oregon Department of Economic Development.



“'3¥31 Presentation
- Expandcd Analysis ,
.. .in Response to Other Testimony

| Table 3 - A |
INDUSTRIAL LANDS INVENTORY
SUNSET cokkxnox AREA' (APPX. 20-MINUTE TRAVEL TIME RAbzus)

Lo ' _ ‘ Ready to Develop
- Land in Metro Total (Sever w/in 1000' & No Hazards)

5; Inventory Inventory Off Rail On Rail v ‘ Constfained
" Sunset West © 1,032 203 348 i 481
‘West Union 498 10 10 . 478
' Hillsboro 1,806 658 626 o 522
Aloha 122 o 18 104
- ‘Beaverton - 420 1/ 33 . 0 Y VR
 Total Acres  3,878° 1,207 1,002 1,669

_ Percent  100% sz 26z a3y

 Total Unconstrained Land = 1,207 + 1,002 = 2,200 B

1/ Data are not available in inventory to determine status of Beaver-
~~ ton land. Beaverton land is assumed to be 80Z% unconstrained and
. 20Z constrained. (It was assumed to be 100Z unconstrained in the
.~ 'March 24 presentation), To compare, in Hillsboro 70% is uncon-
strained and 30% is constrained. o '

iisqurce: Metro Vacant Land Inventory, Washington County, 10 Juné_1985;




There is no Table & in this presentation,



- 3=31 Présentation ‘

ﬂ'Vﬁkpanded Analysis >

ﬁﬂ}"in'Response to Other Testimony

Table 5 - A

'_LANDbNEEDED FOR PROJECTED HIGH-TECH EMPLOYMENT GROWTH
, . i S ORVAS

SUNSET CORRIDOR AREA (APPX. 20-MINUTE TRAVEL TIME RADIUS)

Vf-Elements in Calculation

5 ,Available‘Unconstfained Acreége
- from Metro Inventory

:fﬁfﬁess: Amount needed fof,Incidental

fQEOffice’and Commercial Uses 2/
 ;%3§ﬁ§1s

‘EbAdd: Acreage Equivalent in Existing
- Developed Industrial Space (At 95%
" Overall Occupancy) 3/

‘Total "Available" Land

Less: Land "Needed" for Primary

--High-Tech Employment Groiiid 4/ ,
Assumed Nnumhia ewployrey

SR en\ptoywrd- land Aﬁw , ‘6 -

.. Equals: Land "Available" for

.~ Support Industrigs o

Less:  ﬂand "Needed" for Support
.Industry Employment Growth 4/

'_'EQuals}'fShortfélif(A&ditional Lend
"Needed" for Support Industries

Footnotes next'b§§€:ﬁ

Without :
Kaiser & Riviera

With
‘Kaiser‘& Riviera

20,0l
a4
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Footnotes for Table 5 - A (cont)

Calculation of acreage equivalent (based on 41 industrial
‘projects/stand-alone buildings): : :

9,190,965 tdthl square feet built or'ﬁnde}‘construction
- 1,700,938 vacant square feet . 18.5vzcvacant,

7,490,027 occupiédyequa:e feét' 81.5 % occﬁpied

9,190,965 . . :
x «95 "ideal"™ occupancy factor

upancy.
- 7,490,027 currently occupied square feet

8,731,417 occupied square feet at 95 % ééc

1,241,390 équare'feet to absorb to reach 95 % rate
/ . 11,510 square feet of building per acre of 1and 5/

108 aCre'equiValent'
Note: - means minus; x meaﬁs_t1més;‘/'méaﬁs divide.

From Table 5. Assumes need for primary highétech\ﬁiil be . ‘
. filled first as that is the basic industrial employment sector. .

trial support jobs. Also assumes that primary high-tech com~
"panies will require all types of parcel sizes and space as -
some will be large companies (e.g., NEC, Epson, and Fujitsu) .
and others will be emerging primary high-tech companies in L
- varying stages of corporate growth., T A

Calculéted from existing induStrial.parks'and.ﬁuilding inven-
tory (see also footnote 3/); based on total building area
(built, under construction, and planned) divided by total
acres., - : I o o

' which creates the "need" for other employment including indus=~' .
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- .the vacant land inventory). The inventory includes industrial

L e bt Il P ER I A e e s e s el 4 e e B ehtttaind 4 M e S a4 vedams et estmin e o %

Footnotes for Teble 5-A

2,209 + 541 = 2,750 (see also Table 3 - A).

Assumed to be 207 of total available land (2,209) except for
the Kaiser and Riviera projects, which were assumed not to
include any commercial and office space. Basis: An important
location factor for tenants is the availability of retail and
personal services establishments. These kind of spaces also

- provide a greater return on investment to owners/developers.
Therefore, it is assumed owners/developera would attempt to

' lease to such tenants as allowed by zoning codes and as neces-
-sary to attract industrial tenants. Washington County plan
~designation "I" (industrial) allows up to 50% of the land area

in a project 10 acres or larger with a master plan to be
developed into "other" incidental uses. Hillsboro "M-P"
(industrial park) designation allows commercial services with:
office uses permitted outright - no percentage specified.
Beaverton "CI" (campus industrial) zoning allows up to 60%
office and 10Z retail. 83% of vacant Beaverton land is zoned
"CI". Beaverton "IP" (industrial park) zoning allows inci-
dental office uses - no percentage specified. . Beaverton "LI™.
(light industrial) zoning allows office as principal use up t0"
15Z.  Both Beaverton "IP" and "LI" zoning allow retail as
incidental use - no percentage specified. Examples of such
uses include: restaurants and delis; print shops; travel.
agencies° real estate, law, insurance, and finance offices.

.This does not include office uses within an industrial company

such as. executive offices, personnel, accounting, etc.

To eccount for developed industrial space which is presently

vacant or that which is under construction. (as of the time of

parks and stand-alone industrial buildings and was developed:

from several sources: 1000 Friends computer printout; Norris,
Beggs & Simpson data included with 1000 Friends report; Cush-
man & Wakefield; Coldwell Banker: and Grubb & Ellis. Consid-

erable variation exists among data sources. To be conserva-
‘tive, we took the largest available space figure for each

project from among the various sources. Since we are focusing

on land needs, it is necessary to convert this space to an‘

acreage equivalent, calculated as follows.o

(continued next page)



" 3-31 Presentation ,
In Response to Other Testimony

EXCEPTION LANDS AS "ALTERNATIVE" SITES

Table 6

SUNSET CORRIDOR AREA (APPX, 20-MINUTE TRAVEL TIME RADIUS)

‘Land Between

Evergreen and
Sunset Highway

Elet terrain

. Reasonable
' access

S Sewer and

. Source:

L vater issues

- Multiple
"ownerships

meall percele

compared to.

- . Roseway’

."E'Odd EHaped

parcels

Most AF-5 & 10
~ are developed
into other uses

’ Vould need to

be brought into

- UGB for indust.

development

Land Between

Hillsboro and
Cornelius

‘Flat-terrain

Reasonable
access

Sewer and

vwater issues

Multiple

~ownerships

Small parcels
compared to
Roseway

0dd shaped

parcels

“Most AF-5 & 10
-  are developed

into other uses

R-Com developed
intO‘other use

Would need to

- be brought into
. UGB for indust,
developmegt

Land Between

‘Reedville Farm
- and Hazeldale

Rolling terraini

Diffieuit access’

‘Sewer and .
. water 1issues

Multiple

ownerShips'

Small parcels
compared to

" Roseway

0dd shaped

parcels

Most AF-5 & 10

"are developed - -

into other ‘uses

Would need to
be brought into -
UGB for indust.

development

" Land af
~Foothills
. of Cooper Mt.

Relatively hilly

terrain

Difficult accees

Sewer and:

- water issues

- Multiple
ownerships

- Small parcels .

compared to’

Roseway -

- 0dd shaped

parcels"

Most AF-5 & 10 v
into developed

"into other'uses

‘“Subﬁrban‘

residential ,
character of area

Would need.to

~be brought into
~ "UGB for indust,
. .development

;VaehiggtOn County Planning Department,-3/86;“



The evidence submitted by proponents and opponents in
the consolidated heafings‘ was made,.a part of each individual
petitioner'a record for the pufpose of each petitioner's
findings, conclusion and order of the Hearings Officer.

‘ The individual petitioner's hearings regarding the
non-consolidated issues were before the Hearings Officer on March
24, 1986.

Subsequently, the Hearings Officer issued proposed
‘findings. conclusion and order for each of the three applications
and made the following determinations:

1. Kaiser (No. 85-7): approved with conditions:

2. Riviera (No. 85-9): approved with conditions; and

3. BenjFran (No. 85-8): Denied.

'On June 12, ‘1986 the Metro Council, by Resolution No.
86;651, adopted as the final Ordéf in contested case No. 85—§
Riviera) the Hearings Officer report and recommendations. |

'On June 26, 1986 the Metro Council, by Resolution No.
86-650, adopted as the final Order in contested case No. B85-7
(Raiser) the Hearings Officer report and recommendations, as
modified.

. The Metro Council has scheduled a hearing fbr August 28,
1986 to consider the Hearings officer's proposed findings,
conclusions and recommendations for BenjFran (No. 85-8) and the
exceptions filed herein by BenjFran to the proposed Order.

III.
THE EXCEPTIONS PROCESS

Metro Code Section 2.85.35 provides that parties shall
Page 2 -~ EXCEPTIONS TO THE HEARINGS OFFICER'S PROPOSED FINDINGS,
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BEFORE THE COUNCIL

OF THE
'METROPOLITAN SERVICE DISTRICT

In the Matter of the Petition of ) No. 85-8
BenjFran Development, Inc. and ) EXCEPTIONS TO THE HEARINGS
Co-Petitioners for a Major ) OFFICER'S PROPOSED FIND-
Amendment to the Urban Growth ) INGS, CONCLUSION AND ORDER

)

)

)

Boundary FOR PETITION NO. 85-8

(ORAL ARGUMENT REQUESTED)
I.
NAME OF THE PETITIbNERS

‘BenjFran Development, Inc. (Petitioner) has entered into
a purchase option agreement with the Sisters of St. Mary of
Oregon and other small ownerships, or owns the subjecf property
which is located in the Southeast area of the City of Hillsboro,
in Washington County, for the purpose of developing'the property
as the "Roseway Business Center" to accommodate the high tech
support companies that are required by the primary high tech
industry that is developing in the Sunset Corridor.

II.
NATURE OF THE PROCEEDINGS

Riviera Motors, 1Inc., Kaise; Development Co. and
AaenjFranlpevélopment) Inc. individually'petitioned Metr§ for a
ma jor amendment to the urban growth boundary. The Metro Heatings
Officer conducted <consolidated hearings regarding the
above—mentioned applications on March 21, 1986, and on March 31,
1986. The issues consolidated for hearing were:

l. Traffic (transportation impacts); and

2. Other available sites (alternative sites).
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literature.which document that support companies must be located
within 2@-minutes driving time of the high tech companies in
order to auppoft their [BenjFran's] need argument.” (pg. 19,
BenjFran). The Hearings Officer stated that need could be shown
in many ways; e.g.

1. Docﬁmentation to the fact that high tech firms will
not locate in the Sunset Corridor unless the high tech support
companies are within 2@0-minutes driving time; or |

2. That high tech support compénies cannot survive
unless they are lécated within the 2@-minute time. (pg. 10-11,
BenjFran). ' |

ﬁenjFran Response To Hearings Officer Finding No. 1

The Hearings Officer and Metro, in Kaiser and Riviera,
accepted evidence and found that high tech is a unique industry
having unique locational criteria and that there is a localized
need for additional industrial land in the Sunset Corridor to
aécommodaﬁeA high. tech firms. The Hearings Officer accepted
evidence thgt'high tech firms seek "locations of choice"; have a
tendenéy to cluster (critical mass); and about' their wanting to
be in a plaé§ whiqh has‘a well knowﬁ name.

.'Thia evidence relied upon by the Hearings Officer to
conclude that Kaiser and Riviera had met their burden of éhowing

need, is a description of the desire and preference by high tech

firms to locate within an area. These findings also represent a

desire on the part of economic development professionals and real

estate brokers to concentrate high tech growth within a localized

area (i.e. the Sunset Corridor) to actively market the Sunset
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be 'given the opportunity to file written exceptions to the
proposed Heariﬁgs Officer order(s) and, upon approval of the
Council, present oral argument regarding the exceptions to the
Council.

Arguments before the Council shall be limited to parties
who have filed written exceptions to the proposed order(s). The
argument before the Council shall be 1limited to the written
exceptions.

Petitioner respectfully requests that the Council allow
Petitioner to present oral argument to the Council regarding
these exceptions filed herein. |

IV,
_ EXCEPTiONS

The Pefitioner hereby submits the following written
exceptions to the Hearings Officer's pfoposed Findings,
Conclusion and Order for Petition No. 85-8 (BenjFran).

GOAL 14, FACTOR 1, DEMONSTRATED NEED

EXCEPTION NO. 1l: The Hearings Officer erred in concluding that
BenjFran had not demonstrated that a need exists to amend the UGB
" to accommodate the proposed use for the following reasons:

Hearings Officer Finding No. 1

The Hearings Officer found that'high tech firms désire
to have high tech support companies located in close proximity
which may be within a 2@-minute travel time (pg. 1@, BenjFran).
However, the Hearings Officer. found that "[A] desire'. « = i8 not
tantamount to a need." (pg. 18, BenjFran). The Hearings Officef
stated that she would ‘need case studies or citations to
Page 3 - EXCEPTIONS TO THE HEARINGS OFFICER'S PROPOSED FINDINGS,
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2. That as high tech industrial growth continues in the
Greater Sunset Corridor, there will be a demand for high tech
eupport_industriea. The high tech sﬁpport companies are
necessary to achieve an essential part of the infra structure for
primary hiéh tech industry.

3. That BenjFran's primary emphasis in its development
is to accommodaté thg'ptecision materialg, products and services
that gupply the'raw materials for high tech such as components,
secondary assembly( clean room equipment and supplies and testing
services. The Hearings Officer acknowledged that the high tech
support group is important to the high tech industrial base.
(pg. 5, BenjFran).

4. That the above-mentioned reiationship depends upon
the high tech support companies to Se located within close
proximity to the primary high tech companies to allow direct,
constant and immediate two-way communicatién and physical
interaction. |

5. That based upon a aurvef Eonducted by BenjFran by -
phone o£.25 high tech support companies, 84% résponded that tﬁe

optional travel time required by customers is 20 minutes or less.

The Hearings foicer found that BenjFran. had not
identified' the companies interviewed, the questions posed and
that the  answers were not submitted into the record.  The
Hearings Officer is in error as BenjFran did submit thiﬁ evidence
as justification that there is a need for the high tech support

industry to be within close proximity of the primary end user,
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Corridor in order to remain competative with other areas outslde
the region to attract high tech companies. The Hearings Officer
and Metro did not require Kaiser and Riviera to demonstrate that:

1. Higﬁ tech firms would not locate within the region
unless they éould locate within the Sunset Corridor; or

2. Higﬁ'tech firms would not be able to survive unless
they were located within the Sunset Corridor, as compared
elsewhere within the region.

The evidence submitted by Raiser and Ri§iera relating to
agglémeration economics and critical mass to justify the need for
additional large parcels within the Sunset Corridor does not ;ule
out the possibility that other areas in the region could "
physically accommodate high tech industries and still satisfy the
requirements of critical mass. In fact, the Hearingé Officer
found that ". . . other areas [within the region] can in
érinciple physically accommodate high-;ech industries . . ee "
(pg. 11, Kaiser Findings).

_' Just.as Kaiser and Riviera presented evidence'stating
thé breference and desire of high tech industry to be located
within the"Suneet Corridor, BenjFran submitted evidence
establiéhing:

1. There is a critical relationsh1p between primary and
high tech support companies and that the BenJFran proposal is
intended to satisfy the need for the critical relationship
between primary and support companies to meet the need as it

evolves over the next 2@ years of growth in the Sunset Corridor.
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the Kaiser hearing, testified that the third most important-

criterion in high tech firms locating a site is "accessability"

to other firms and the corallary support services available from

such firms. (pg. 13, Kaiser).

Conclusion for Finding No. 1.

'_BenjFran established that primary high tech companies
desire high tech support companies to be nearby, and more
specifically pursuvant to the above-mentioned survey, within 20
minutes or less. The Hearings Officer and Metro acknowledge the
critical relationship between the high tech support and primary

users. The lack of support companies close by is a negative

——

factor for new high tech companies exploring the Sunset Corridor

for potential new plant sites. To effectively market the Sunset

Corridor to primary high tech companies, we need to be responéive
to all of their locational desires. |

Metro must applf the same standard to prove "need" in
the BenjFran petition as it did in acknowledging that.Kaiser and
Riviet? had proven need in their petition&. “

'Hearings Officer Finding No. 2

Based upon the need of the support companies to be
within close proximity of the primary high tech industry and
within 20 minutes or less, BenijFran identified an area within a
20 minﬁte time radius of the center of the Sunset Corridor.
(Exh. A-12). 1Its center is approximately 185th and Waiker Road,
the core of the Sunset Corridor. The 2@-minute area constitutes

Metro Districts 13, 14 and 15 for purposes of data collection.

Page 8 -~ EXCEPTIONS TO THE HEARINGS OFFICER'S PROPOSED FINDINGS,
CONCLUSION AND ORDER FOR PETITION NO. 85-8

lit 13-24

8/13/86



And the optimal travel time of 20 minutes or fewer. (BenjFran
Exhibits A-16, B-9).

Specifically,.BenjFran submitted.the followiné into the
record:

l. The names and addreseeé of the support company.

2. Date of the interviQWa‘

3. Question posed: “"What do you think is the optimal

travel time to get to your customers to provide them with the
. kind of support they require?"

4. Answer given: 84% responded with travel times of 2¢

minutea‘or fewer. (Exhibit B-9).

| .The Hearings Officer and Metro have also acknowledged
the importance of the relationship between the growth of the high
tech industry in the Sunset Corridor with the importance of
providing for the high fech support industry:

| 1. The Hobson Report defines "agglomeration economics"
as the economist's term for the "critical mass" neceésary to
sﬁstain growth whereby high tech firms have a tendency to locate
near each other. A factor in realization of "critical mass" is

the existence of a support network of vendor firmé. (pg. 11-12,

Kaisef);

2. The Pope Report referred to in tﬁe Kaiser . findings
at pg. 12-13 1ndicatés that critical mass is becoming the key to
electronic plant location and that key services include contract
ﬁanufacturing (i.e. support services).

'3. Richard Carlson, Vice President of QED Resegrch in
Palo Altd, California, upon whom the Hearings Officer relied in
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Sunset Corridor is the location of choice without having to.show
specifically what other land within the region could accommodate
high tech firms. Remember, the Hearings Officer did not require
Riviera or Kaiser to show that: | .

1. High tech firms would not locate within the region
unless they could locate within the Sunset Corridor; or |

2. High tech firms would not be able to survive unless
they were located within the Sunset Corridor.

It was not documented by Riviera or Kaiser that if
additional land is not brought within the UGB ;nd the Sunset
Corridor that high _tech companies would not locate elsewhere
within the  region. - Yet based upon the desire of economic
development professionals, real esfate brokers, 10@@ Friends of
Oregon and Metro staff to competively market'the Sunset Corridor
for high tech growth, the Hearings Officer and Metro discovered a
need for more‘land.within the corridor even though other 1land
exists elsewhere to accommodate the use.

Based on this standard, which allows a particular aréa
to be focused upon for adding more land to the UGB, the Hearings
Officer is not justified. in requiring BenjFran Eo specifically .
delinéaté'a 20-minute time contour when the Petitioner's original
intent._waa' to show the approximate preferred distance in the
relationship between primary high tech firms 1located in the
Sunset Corrid&r and the location of their support companies.

The reasons for limiting the ;nalysis to the 2@-minute

time frame was conceptually similar to the issue of localized
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The Hearings Officer found that BenjFran's "20 minute
travel time map delineates the boundaries in which the vacant
available industrial lands inventory wiil be conducted." (pg.
11, BenjFran). The amount of land will be the basis for
determining whether additional lané is needed to accommodate the
proposed use.

The Hearings Officer did not accept as valid the
me thodology used to delineate the 2@ minute travel time contour.
The map fepresents the area within a 20 minute travel time at
peak p.m. from the center of the Sunset Corridor. It identifies
land Qithin the 20 minute travel time radius which could quaiify
as appropriéte sitgé to accommodate the optimal travel time
‘between support and primary high tech companies. Th€~fifii_fff
the Hearings 6fficer's finding was‘that businesses operate at

e

non-peak times. Therefore, a map based on other than p.m. peak
A

times would encompass a greater land area and it may or may not

include additional industrially planned land. The Hearings
Officer concluded by finding that no map was submitted into
gvidence showing the contour at other than the p.m. peak. {pg.
11, BenjF?aﬁ).

BenjFran's Response to Hearings Officer Finding No. 2

'In effect, the 2@-minute travel time map is similar in
concept for the high tech support companies as is the Sunset
Corridor map for the ptim&ry high tech companies.

| In Riviera and Kaiser the Hearings Officer was able to
determine that even though there were other areas in the region
which would physically accommodate high tech industries, the
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travel time boﬁndary is specifically placed. This testimohy
showed that if th§ 2@-minute area were expanded, all the numbers
related to the'ﬁeed for additional land would change, including
employment growth, but that the ultimate result of land need
would not be materially effected. |
BenjFran did not fail to consider planned industrial
land in Tigard and Tualatin. Rather, the Petitioner baéed the
analysis on localized need pertinent to high tech support
companies which by definition excludes the Tigard and Tualatin
areas. Similarly, those areas were approved for exclusion by the
Hearings Officer and Metro from the Kaiser and Riviera petitions.
(pg. Il,IKaiser). |

Hearings Officer Finding No. 3

The Héarings Oofficer did not accept the empléyment
projectioné provided by BenjFran which wére used as a factor in
determining how much land is needed to accommodate the proposed
use. (pg. 12, BenjFran). The Hearings Officer asserted that
BenjFran had used higher employment projections, thereby shbwing'
-a greater amount of land needed. (pg. 12, BenjFran). ‘The basis
for this finding was the Hearings Officer's belief that BenjFran
had .not-‘used. employment projections deveioped by Metro, but
instead had prepared its own. {(pg. 12, BenjFran). In particulér
the Heérings Officer stated:

A-The Hearings Officer cannot accept the Peti-

tioner's projections. Metro projections are
the projections used by local governments for

planning purposes. These projections have
received regionwide scrutiny from all 1local
governments. The Hearings Officer cannot

accept Petitioner's projections absent any
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need which was used and accepted in the Kaiser and Riviera
petitions. '

At the time of the hearing, the only map évailable from
Metro showing -the traffic impact within the 2@0-minute time
contour was for peak p.m. traffic. No\other map was available.
Metro sfaff testified that an off—péak analysis would expand the
line but was 2g£x carefﬁl not to state what differepce,-if any,
there might be.

The Héarings Officer is accurate in stating that
BenjFran did not provide a map showing a revised confourvline.
That.ﬁid because no such map was available. However, BenjFran
did addréss the possibiiity that an off-peak contour would expand
the line. In testimony, BenjFran considered additional vacant
building space within Tigard and Tualatin. Notwithstanding this
effort, the Hearings Officer still found that the "Hearings
Officer cannot. access the validity of the analysis without a’
map". The Hearings Officer is not justified in requiring
BenjFrah to be -exact and precise about a 20-minute time contour
map, when Riviera‘and_xaiser were not required to demonstrate
.that land was available immediately adjacent to ‘the Sunset
Corridor for -high tech development.

| The ﬁearings Officer .errs in understanding éhe

petitioner's rebuttal testimony regarding vacanﬁ space in Tigard
and Tualatin. This space was not included in .the original
analysis because it is outside of the 2@-minute area. However,
information was presented in rebuttal testimony to show that the
need for additional land is not greatly gffected by where the
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Officer's findings, this is an area larger than the Sunset
Corridor. The usé'of this area is supported by the localized
need concept accepted'by the Hearings Officer and Metro in the
Kaiser and Riviera petitions. (pg. 12, Kaiser).

The following is a discussion of various Metro
projections,; including those used by the Petitioner and the
Hearings officer. They demonstrate:

a. That the Petitioner did use Metro projections.

b. That Metro has released several sets of projections.

c. That there is no material difference between the
pfojections. '

d. That the. Petitioner did not use the highest
ptojéctions and, thereby, base the analysis on comparatively high
employment growth figures. |

Metro Employment Projections

1. From "Year 2000 Growth Allocation Workshops",
March-April 1982, page 27.

1980 2000 Change

‘District 13 48,339 72,710 24,380
.District 14 10,040 33,760 23,729
- District 15 11,790 27,570 15,780
" Approximate
2@-Minute T
Area Total 70,160 134,040 63,880

SMSA Total 618,820 969,999 © 351,170

It should be noted that in this document, Metro
broke out the above total employment projections into categories
called office, industrial, and retail. For 1980, industrial
employment totaled 30,77@ or 43.9 percent of total employment in
Page 14 - EXCEPTIONS TO THE HEARINGS OFFICER'S PROPOSED FINDINGS,

CONCLUSION AND ORDER FOR PETITION NO. 85-8

lit 13-24
8/13/86



explanation demonstrating the reason that
Metro's projections are too low. (pg. 13,
BenjFran).

BenjFran's Response to Hearings Officer Finding No. 3.

The Hearings foicer ignores the Petitioner's source of
eméloyment projectiqns; The projectioné were provided by Metro,
(A Population,and‘Employment Forecast to 20@5, dct. 1984, pg.
45), whereaé the Hearings Officer contends they were the
Petitioner's §wn projections. (pg. 12, BenjFraﬁ).

| The Hearings Officer apparently does not know that Metro
periodically‘;eissues population, employment, and dwelling.unit
projections. The projections reflect changing economic
conditions and are increased or decreased depending on
~information (assumptions) available at the time the projectibns
are made. Metro is considered the official local source of
projections. ‘As a result, the Petitioner used the Metro
projections available at the time the analysis was conducted. It
should be noted that the Petitioner has ' been preparing
information for this éroceea since early 1985. - Sﬁbgequently,
Metro has released revised projections. For  the entiré‘region
between 1983 and 2005, there is no difference between the Metro
projections used by the Petitioner and those cited by the
Hearings Officer. For the approximate 2@-minute area, there is
only a difference of 204 jobs (reflecting minimal subdistrict
adjustments). (See.(2) and (4) below).

The Petitioner used Metro projections for a geographic
area appfokimating the 2@0-minute travel time map, specifically
Metro districts 13, 14, and 15. Contrary to the Hearings
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1983 2005 Change

District 13 44,013 76,622 32,609
District 14 11,9372 44,313 33,241
District 15 13,798 31,784 18,076
Approximate

2@0-Minute

Area Total 68,793 152,719 83,926
SMSA Total 584,920 919,010 325,090

In (2), (3), and (4) above, Metro changed its
- me thodology. Instead of breaking out total employment into
office, industrial, and retail categories, Metro estimated
employment by sector such as agriculture, mandfaéturing,
government, service, wholesale and retail trade. As a result, it
becomes difficult to‘compare me thodology, assumptions, and
results. However, given that the year 2005 projections are for a
time 20 years in the future (from when the projections were
prepared), the differences are not material.
5. From "Staff Analysis - Hearings. on Petitions for
Ma jor Amendment of the Urban Growth Boundary", February 4, 1986,
Table '1 UGB Share of 1983 SMSA Employment and Table 2 UGB
g Eﬁployment Growth 1985-200@5 (used by the Hearingé foicer). |
| Théseltgbles.appear to originate from the regionwide
projéctiona shown in (4) above. The staff analysis. is intended
to show what portion of employment growth is estimated to occur
within the UGB between 1985 and 20@5. This is a smaller area

- than the region.
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pistricts 13, 14, and 15. For the year 2000, industrial
employmeni was projected to total 52,360 or 39.1 percent of total
employment in Districts 13, 14, and‘ls. For the SMSA region,
industrial employment was 227,120 or 36.7 percent of total
employment in 1980 and industrial employment was projected to be
350,390 or 36.1 percent of total employment in 2000.

2. PFrom "A Population & Employment Forecast to 2005",

October 1984, page 45 (used by the Petitioner)

1983 2005 Change
. District 13 43,750 76,180 32,430
District 14 11,179 44,860 33,690
District 15 13,930 31,9409 18,010
Approxima te
2@0-Minute
Area Total 68,850 152,980 84,130
SMSA Total 584,920 910,010 325,090

3. From "A Population & Employment Forecast to 2005",

Errata Sheet, March 1985, replaces page 45 above.

1983 ‘ 2005 Change
- District 13 44,070 77,240 33,170
District 14 11,099 44,670 33,580
District 15 13,730 32,040 18,310
Approximate
20-Minute .
Area Total . 68,890 153,950 85,060
 SMSA ‘Total 588,290 914,160 325,870

4. From "A Regional Population & Employment Forecast to

199@ & 20@5", July 1985, page 12 (apparent basis for figures used

by the Hearings Officer - see (5) below).
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Petitioné? éid use Metro projections and that the Petitioner did‘
not intentionally use the highest projections.

The Hearings Officer also errs in stating that the
applicant's analysis is based on year 2005 projections. 1In fact
the Petitioner's analysis is based on the employment growth
ptojécted to occur between 1983 and 2005. All employment growth
will not'magically occur at year 2005. Land must be available
before 2005 ~to' accommodate growth through that year as the
Hearinés Officer .and Metro found in the kaiser and Rivera
petitions. ' In those petitions the Hearings Officer and Metfo
found that laﬁd needs to be available first in order that
companies can locate on it, and then create employment growtﬁ.

Hearings Officer Finding No. 4

The Hearings Officer did not accept BenjFran's inventory
of vacant land planned for industrial use because the inventory
was limited to the area within the 2@-minute p.m. peak driving
time. Further, the Hearings Officer found fault with BenjFran's
"land need" afgument.since it was based on year 2005 employment
projéctions, when BenjFran limited " the 1land inventory to
presently devélopable lqnd. (pg. 14-15, BenjFran). The Hearings
Officer specifically stated:

By the year 2005, much of the presently

constrained 1lands will be developable.

Therefore, the inventory should have matched

year 2005 employment projections with the

developable year 2005 planned industrial land.

(pg. 15, BenjFran).

Lastly, the Hearings Officer found that Metro defined
the terms "unconstrained" and "constrained"™ 1lands differently
than BenjFran did in the analysis regarding the inventory of land
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Estimated industrial (from
' employment sectors) 81,532
Estimated other employment 159,778

Estimated employment growth
within the UGB, 1985-2005 241,310

Fallacies in using these numbers include:

a. Growth is intended to occur within the UGB.
Development-restriéfions oh land outside of the UGB make it very
unlikely that any significant employment additions will occur
there.

b. If more employment growth is projected than land
is available to accommodate it, then it is logical to adjust the
land base, not vice versa.

c. This data set reduces the ratio of industrial
employment to total employment. In these projections, regional
industrial employment represents 33.8 percent of total employment
compared to 36.7 and 36.1 percent shown in (1) above. (Note here
fhat industrial employment represents a laréer share in Metro
Distriét.13, 14, and 15 compared to the region - see (1) above.
The largesﬁ economic benefit (multiplier effect) ‘resﬁlts “from
industriAI employment. It seems that-public.policy (such as
economjc development activities including makinglland_avaiiable
for industrial development) should attempt to encourage growth in
the industrial sector, and not accept a declining economy (even
though there is growth projected in other empioyment sectors).
The Hearingq Officer appears to agree based on the recommenda-
tions to approve the Kaiser and Riviera petitions.

This long discussion of Metfo empioyment projections
shows efrors in - the Hearings Officer's findings: that the
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*he Hearings Officer maintains that the Petitioner
should have included "constrained" laﬁd in the analysis as some
of it will likely becoﬁe "unconstrained" by the year 20@5. This
may or may not occur. |

Bowever, it is important to note that the Roseway
property can be efficiently served with bublic services in a cost

‘effective manner as demonstrated in the Petitioner's submittals
concerning that issue. The Hearings Officer offers no analysis
to compare changing some of the vacant land currently within the
UGB from "constrained" to "unconstrained".

Further, the Hearings Officer and Metro did not require
Raiser and Riviera to consider that some "constrained" land would
become 'uncbnstrained' and thereby accommodate high tech indugtry
growth. 1In those petitions, the Hearings Officer and Metro found
that the neéd is immediate in order to competitively market the
area and cites thé importance of high tech support companies in
attracting high tech industrial growth. The Hearings Officer
places an arbitrary condition on the BenjFran application which
is not made of Kaiser and Riviera.

Hearings Officer Finding No. 5: Per Acre Employee Ra tio

fha Hearings Officer found that "Petitioners need
argument ‘is ‘based on a need for additional 1land for support
industries. .Important . to the determination of need is the'ber
acre employee ratio." (pg. 15, BenjFran).

BenjFran used an employment'density of 14 employees per

acre, and as a result, 2,404 acres of land would be required.
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available for. industrial use. However, the Hearings Officer
finds that the technical difference (without explaining the
difference) is not important to her findings. (pg. 13-14).

BenjFran's Response to Hearings Officer Finding No. 4

The Hearings Officer found that the Petitioner defines
"constrained; and "unconstrained"” land differently than Metro,
while conceding that the difference is not important to the .
findings. In spite of the later opinion, the Petitioner takes
exceptiqn to the former as being untrue and misrepresentative.
The Petitioner<used the Metro vacant land inventory and made no
attempt to define the terms differently.

The Hearings Officer does not accept the inventory as
shown in the Petitioner's analysis as it was limited to the
approximate 2@-minute travel time area which has been addressed
herein supporting use of this geographic area based on empirical
evidence and errors in the Hearings Officer's analysis. The area
is also supportable based on the Hearings officers.and Metros
acceptance of the localized need analysia as epproved in the
Kaiser and Riviera applications. (pg. 14, Kaiser).

The Hearings Officer contends that the inventory as
used. is not valid as it is related to year 2005 employment
projectiohs. Here, too, the Hearings Officer errs. The
Petitioner's analysis is based on the land inventory of
"unconstrained” land to accommodate employment growth between the
year 1983 and 20905. It is not logical for the Hearings Officer
to contend that all projected employment will not occur until the
year 2005. (pg. 15, BenjFran).
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Institute in Washington, D.C. ULI figures are calculated
according to land use density:

High density 50 employees per acre

Medium density 18 employees per acre
Low density 9.7 employees per acre
"Average density 25.9 employees per acre

One. onlylhas to look around'at recent industrial
develdpment. projects to see that thé campus-style predominates
with low-rise buildings. ppacious landscaping, and parking. At
14:1, the major developgrs noted above are clearly following
plana~ﬁore akin to the low and medium employee per acfe dénsitiés
suggested by ULI thah.the average figﬁre used by Metro.

Further, in the Kaiser findings the Hearings Officer
states that actual on-site employment densities range from 12.5
to 17 employees per acre.

Finally, the Hearings Officer fails to understand that
the Kaiser, Riviera and BenjFran petitions are all addressing the
.same.induétry;'high tech. To continue the industry's growth in
- this aréa, both primary and supporf high tech companies are
'necespary. To attréct‘them, all of'their loc;tional requirements
“will have to be met including labor, infras;ructﬁre- and site
design standards.

Therefore, it is reasonable for the Petitioner to use
the 14:1 ratio based on high tech industry standards and current
industrial park development standards.

Hearings Officer Finding No. 6: Determination of Need

In BenjFran's needs analysis to determine whether

additional land is needed within the UGB for industrial use, two
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vThe Hearings Officer disagrees with the empl&yment
densify of 14 employees per acre for the followin§ reasons:

l. Metro has used a figure of 25 employeés per acre for
high tech which would result in a need for 1;345 acres or 1000
acres less than BenjFran. (pg. 15, BenjFran).

2. BenjFran's survey of ‘three primary high tech
manufacturing companies to arrive at a density of 14:1 is not "a
sufficiently representative sample”. (pg. 16, BenjFran). |

. 3. There is no empirical evidence or literature which
finds that high tech companies and support industries have the
same employee ratios. (pg. 16, BenjFran).

BenjFran's Response to Hearings Officer Finding No. 5

The Hearings Officer disputes the use of a 14:1 employee
per acre ratio. The Petitioner did provide empirical evidence to
this figure, specifically Fujitsu, Epson, and NEC. This sample
is vrepresentative .0f current development standards within the
high tech industry and the location in question, specifically the
Sﬁnsét Corridor area.

This is also the ratio used to formulate the_Roseway
development concept, that is, utilization 6£ the site considering
roadsf parking, building sites, drainage, etc. The 14:1 ratio is
the curfent industry standard used by majof~ industrial park
developers including (in addition to BenjFran) Kdll, Quadrant,
Prendergast, and PacTrust.

Metro staff has previously advised the Petitioner how
employee densities were developed for the employment projections.
The base source was thg suggested guidelines of the Urban Land
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GOAt 14, FACTOR 2, NEED FOR EMPLOYMENT OPPORTUNITIES

EXCEPTION NO. 2: The Hearings Officer erred in finding

that BenjFran had not adequately demonstrated a need for 11,217
high tech support industry 3jobs by the year 2005 for the
following reasons: '

Hearings Officer Finding No. 1

The Hearings Officer believes . there is a need for
support industries and for jobs. (pg. 20, BenjFran). However,
the Hearings Officer finds that BenjFran's assertion of a need
for 11,217 support industry jobs by the year 2005 (of which
BenjFran's share would be 6,800) is not adequately supported by
the evidence. Further, the Hearings Officer finds that it has
not been shown that the need can only be met by amending the UGB.
(Pg. 21,‘BenjFran). .

BenjFran's Response to Finding No. 1

~ The. Hearings 'Officer and Metro, in determining that
Kaisét ‘and Riviera had satisfied Goal 14, Factor 2 made the
following findings to justify its decision:

l. ". . . Oregon's economic and employment

needs are -two-fold: (1) to replace jobs lost

through the erosion of traditional employment -

bases; and (2) the need to rebuild and

diversify the states basic industries." (pg.
27, Kaiser).

2. "The evidence submitted showed that high-
tech industries are significant generators of

new jobs." (pg. 27, Kaiser) Manufacturing

firms are basic to the economy . . . and

create an economic multiplier effect in .

support and service jobs. On average, for
every manufacturing job, approximately 1.8
support and service jobs are created.” (pg.

26, Kaliser (emphasis added)).
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scenarios were presented: 1In one, that Kaiser and Riviera were
not approved, and in another analysis, assumed that both
petitions were approved.

The Hearings Officer made the finding that "adding land
to the UGB" does not automatically mean more jobs. "Industfial
expansion is not simply a factor of the amount of vacant
industrial land." (pg. 19-20@, BenjFran).

Response to Hearings Officer Finding No. 6

The Hearings Officer states disagreement with the
Petitioner's analysis of land need under two scenarios: without
Kaiser and Riviera; and with Kaiser and Riviera. When.the UGB
was formed, it was planned so that it would accommodate projected

employment growth for the next 20 years. Since then, industrial

economics in the region, and specifically in the Sunset Cdrridor,
have changed as demonstrated by all petitioners. Previoﬁsly
unfofgseen employment opportunities have presented themselves.
It logically follows thgt allowing the Kaiser and Riviera parcels
into fthé .UGB creates the opportunity to add emploYment
opportunities in the area and thus to increase .the employment
projections. (pg. 19 and 20). |

The type and amount of land originally pfovided within
the UGB are not adequate to accommodate these new opportunites in
the primary 'high tech and high tech support industry. . The
Hearings Officer agrees there is a need‘for the industry itself.
Then it logically follows that appropriate land must be provided

for them within the UGB.
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predicted in thé Kaiser and Riviera petitions. In fact, the
Hearings Officer summarily states that BenjFran does not
specifically discuss the need for jobs and how its petition will
address the need. BenjFran will in fact satisfy the need through
the creation of 6,800 jobs.

The Hearings Officer disputes the 2:1 ratio of primary
high tech employment to support industries employment. . The ratio
is an estimate Sased on employment figures contained in the
PebruarQ'fA, 1985 issue of The Business Journal (inadvertantly
rapotted‘aa January - typographical error in Footnote 1 Table 5)
“and the Washington County insert in the Oregon Business Magazine.
The Businésé Journal reports on the region's top 25 electronics
companies. The applicant refined this list to reflect employment
witﬁin the approximate 2@-minute time area as of 1983 (date of
employment projections). The calculation assumes these cqmpanies
are "primary" as they are the largest; the balance of employmen;
representing Fsupport' companies. The fatio was then applied to
the gtowth projected to -occur between 1983 and 2005.

Once again the Hearings Offlcer finds the Petitioner
fails to providq 1iterature researchf, Because of the lack of
available literature citations, the Petitioner performed primary
research to provide empirical evidence to support assumptioﬁs and
methodologieu. The Hearings Officer did not require the same
burden §f proof in the ahalyais relative to Kaiser and Riviera.

GOAL 14, FACTOR 6, RETENTION OF AGRICULTURAL LAND

EXCEPTION NO. 3: The Hearings Officer erred in

concluding that the Petitioner had not demonstrated a "need" for
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3, "The Hearings Officer finds that the
statistical evidence demonstrates that there
has been a decline in the state's basic
industries, and that because manufacturing
industries are needed to generate further
growth, there exists the need to rebuild and
diversify the state's basic industries. The
Hearings Officer finds that, because high-tech
industries are basic growth industries
nationwide and in Oregon, fostering high-tech
growth serves the dual needs of generating
jobs and rebuilding the state's basic
industries. The Hearings Officer therefore
finds that the amendment to the UGB, the
purpose of which is to develop high-tech
industries; addresses the need for employment
opportunities and livability in the state.
Approving the application supports Factor 2 by
securing an adequate supply of land in the
area's prime high-tech corridor which will
encourage location of new companies in the
area. ; :

Therefore, the Hearings Officer and Metro determined
that adding the Riviera and Kaiser land to the UGB provides land
for employment opportunities and liveability in the state.

BenjFran presented evidence similar to Riviera and
Kaiser to establish the need to improve the state's economic base
by promoting the high tech industry, of which the high tech
support éoméanies are a part. The evidence.presentéd in all
three.petitioné, and accepted by the Hearings Officer, is that
high tech support companies are an integral part of the success
- of the Sunset Corridor area and its future growth opportunities.

_ The atandard of proof imposed on Riviera and Kaiser was
if you add industrial land it will generate jobs and improve the
economy. However, in the BenjFran findings, the Hearings Officer
completely excludes any reference that the support industries are
an integral piece to the success of high tech growth in the
Sunset Corridor which will allow for the employmenﬁ opportunities
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additional land and inclusion within ihe UGB, and therefore the
propérty should be Eetained as agricultural land.

Hearings Officer Finding No. 1

The Héarings Officer found that. the subjecf property is
not irrigated nor could it easily be brought fo the property.
Further, crops grown on the property are among the most common in
the County and the state, and no speciality or high value crops
;re grown on the property. (pg. 35, BenjFran).

The Hearings Officer found that this approval criterion
was not satisfied because of her previous finding under Goal 14,
Factor 1. 'Specifically, the Hearings Officer found:

| .'Since there is not a need for the property'
for an wurban use, it must be retained as

agricultural land." (pg. 36, BenjFran).

BenjFran's Response to Hearings Officer Finding No. 1

Since BenjFran has established a need for the property
for .an urban use, then it does not need to be -retained as
agricultural land.

GOAL 2, EXCEPTIONS, PROCESS REASONS

EXCEPTION NO. 4: The Hearings Officer erred in finding

that the Petitioner had not demonstrated compliance with Goal 14,
Factors 1, 2 and 6 and therefore had not demonstrated compliance
with Goal 2, exceptions, process, reasons.

- Hearings Officer Finding No. 1

The Hearings Officer finding regarding this criterion

was:
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"This approval criteria may be satisfied by
compliance with the findings with respect to
the seven factors of Goal 14 (OAR
660-04-018(1)(c)(B)(i)). The Hearings. Officer
has found that Goal 14, Factors 1, 2 and 6
have not been satisfied, therefore, this
criterion 1is not satisfied." (pg. 37,
BenjFran).

BenjFran's Response to Hearings Officer Finding No. 1

As set forth above, in Exception Nos. 1, 2 and 3, the
-?etitioher_has demonstrated compliance with factors 1, 2 and 6 of
Goal 14. The Petitioner has demonstrated neea: the fact that the
need cannot be met within the existing UGB, and therefore, that
the UGB should be amended to accommodate the need addressed by
the BenjFran petition. | |

GOAL 2, EXCEPTIONS PROCESS, ALTERNATIVE SITES

- EXCEPTION NO. 5: The Hearings Officer erred in

concluding that the Petitioner had not demonstrated compliance

" with Goal 2, Exceptions process, alternative sites, and OAR

660-04-020.
Hearihgsrofficer Finding No. 1l: ~ Accommodation of the
use on non-resource land that would not require an
-exception. ' ‘

The Hearings Officer defines the issue under this
approval criterién as follows: "Whether Petitioner has shown
that only a 20@0@-acre site or larger will satisfy the need [i.e..
industrial land for support companies within an approximate
20-minute drive time of the primary high tech firms within the
Sunset Corridor]. (ﬁg- 37, BenjFran).

The Hearings Officer found that "there was no evidence
introduced into the record that the use could be accommodated on
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non-resource land". (pg. 38, BenjFran).

BenjFran's Response to Hearings Officer Finding No. 1

BenjFran has satisfied this criterion since there are no
non-resource lands outside the UGB that would not require a new
exception within the approximate 2ﬁ—minﬁte time travel map.

In Kaiser and Riviera, the Hearings Officer and Metro
acknowledged that due to the uniqueness of the requirements of
the industry, the issue of alternative sites is limited to a
showing thgt there are inadeguate sites within the Sunset
- Corridor. (pg. 70, Kaiser). Specifically, the Hearings Officer
and Metro found‘ in Kaiser and Riviera, that there are no
‘nonresource lands which are contiguous to +the wurban growth
boundary which are within the Sunset Corridor (pg. 78, Kaiser).

Equally so, there are no nonresource lands that would
not require-a new exception which are contiguous to the urban
growth boundary which are within the approximate 20-minute time

travel map. Based on the reasoning above, BenjFran is legally
entitléd to the same conclusion regarding the 2@-minute map aé
Riviera and Kaiser were regarding the map of the Sunset quridor.

Hearings Officer Finding No. 2:. Resource lands
irrevocably committed to non-resource use.

Even though BenjFran submittgd.evidence of four areas of
exception iands as alternative sites outﬁide the UGB and within
the 2@-minute travel time radius, and that these fourva;eas EEé
not alternative 'locations which can accommodate the proposéd

industrial use, the Hearings Officer found that:
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"The Hearings officer cannot accept the
2@0-minute driving time as valid, therefore,
this approval criterion cannot be satisfied."”

(pg. 39, BenjFran).

In other words, the Hearings Officer requires BenjFran
to examine sites which are outside of the Sunset Corridor and the
20-minute travel time radius which was not required of Kaiser and
Riviera.

BenjFran's Response to Hearings Officer Finding No. 2

In Kaiser'and Riviera, the Hearings Officer and Metro
did not require those petitioners to search for alternative sites
except for those within the Sunset Corridor or adjacent to ifr
based updn the localized need concept.

However, in BenjFran the Hearings Officer requires a
moré extensive search even though BenjFran is addressing the same
high ;éch industry and its localized need requirements. ‘Hence,
BenjFran is subjected to a more stringent burden of proof.

The evidence presented by BenjEran indicates that thé
four aréas reviewed cannot accommodate the proposed use'Because
of constraints of ‘lack. of proper. éoniﬁg, lack of sewers, and
multiple»owneréhiés. |

Hearings Officer Finding No. 3: Accommoda tion of the
use within the urban growth boundary

The Hearings Officer found:

Petitioners' evidence does not persuade the
Hearings Officer that this approval criteria
is satisfied for two reasons. First, the
Hearings Officer cannot accept the validity of
the 2@-minute travel time contour map which
limited the analysis to that area. Second,
even assuming the map were supportable,
petitioner has not submitted documented
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~ evidence that only a 200- to 475-acre site can
be used to satisfy the need for support
industries. (pg. 40, BenjFran).

BenjFran's Response to Hearings Officer Finding No. 3

The applicant proposes to develop a large industrial
park to meet the needs of high tech support companies. Eve'n
though the park. is planned to have several "develoment zones"
with unique characteristics, it is planned to target support
companies within one basic industry, high tech. Therefore, the
industrial park will have a single unified.‘theme and market
apprdach.' . | :

Therefore, it will allow for a variety of uses and
company sizes in one compatible environment.

The Petitioner surveyed support companies and found that

they need to be in close proximity to each other as well as to

their customers to best increase market knowledge and sharing of
ﬁechnicalvinformation.

The large size of BenjFran's proposed industrial park is
the only way to achieve this closeness ~ a need which is unique
to high teéh auppprt companies compared to other industrieg.

Furthéf,' the .large site size provides .devélopment
économiéa and cost efficiencies related to site‘improvements and
the extension of services. This benefit is so great, in fact,
that other properties (and indeed the general community) will
enjoy public utilities and transportation improvements.

Therefore, the Petitioner examined alternative.sites of
209 acres or larger within the localized need area. None were
found tq be ablo‘tq accommoda te the proposed uses in a manner
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that addresses the Qnique locational requirements of support
companies.

It should be mentioned that in the‘Petitionér's needs
analysis, all vacant land was included in the inventory
regardlessAof parcel size. The analysis showed a need to add 890
acres to the UGB with the approval of the Kaiser and'Riviera
applications. |

CONCLUSION

The Hearings Officer in her Findings, Conclusion and
Order determined that the urbanization of the BénjFran property
is a logical extension of the existing urban area. (pg. 43,
BenjFran). Further, the Hearings Officer found that:

"Urbanization of this property enables the

construction of significant improvements in

existing, planned or new public facilities.

These improvements will significantly enhance

existing urban areas and promote the

compatibility of all urban uses" (pg. 43,

BenjFran).

The Hearings Officer found that BenjFran has met its
burden of proof regarding all of t:_'he relevant criteria for an
amendment to the UGB except for the criteria stated above and for
which the Petitioner has filed exceptions.

' BenjFran' respectfully requests the Metro Council to
approve its Petition No. 85-8 for a major amendment to the urban
growth boundary based upon Metro's approval of Kaiser and Riviera.

to promote industrial growth within the Sunset Corridor, the

evidence submitted by BenjFran, and these exceptions.

M PRI
S o
Gregory S thaway

Of Attorne for Petitioner
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