BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ENTERING AN ) Resolution No. 07-3803

ORDER RELATING TO THE OREGON )

WORSTED CO. CLAIM FOR ) Introduced by Chief Operating Officer Michael
COMPENSATION UNDER ORS 197.352 ) Jordan with the concurrence of Council President
(MEASURE 37) )} David Bragdon

WHEREAS, Oregon Worsted Co. filed a claim for compensation under ORS 197.352
(Measure 37) contending that Metro regulations had reduced the fair market value of property it owns in
the city of Portland; and

WHEREAS, the Chief Operating Officer (COO’) reviewed the claim and submitted reports to the
Metro Council, pursuant to section 2.21.040 of the Metro Code, recommending denial of the claim for the
reason that the Metro regulations that are the basis for the claim did not reduce the fair market value of
the claiman€s property; and

WHEREAS, the Metro Council held a public hearing on the claim on May 24, 2007, and
considered information presented at the hearing; now, therefore

BE IT RESOLVED that the Metro Council

1. Enters Order 07-029, attached to this resolution as Exhibit A, which denies the claim for
compensation.
2. Directs the COO to send a copy of Order No. 07-029, with Exhibit A attached, to the

claimant, persons who participated in the public hearing on the claim, the City of
Portland and the Oregon Department of Administrative Services. The COOQ shall also
post the order and Exhibit A at the Metro website.

ADOPTED by the Metro Council this day of , 2007

\WIHDRAWN

David Bragdon, Council President

Approved as to form:

Daniel B. Cooper, Metro Attorney
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Exhibit A to Resolution No. 07-3803
Order No. 07-029

RELATING TO THE OREGON WORSTED CO. CLAIM
FOR COMPENSATION UNDER ORS 197.352 (MEASURE 37)

Claimant: Oregon Worsted Co.

Property: Portland, OR (map attached)

Claim: Metro Charter, Regional Framework Plan and Metro Code reduce the value of claimanfs
property

Claimant submitted the claim to Metro pursuant to ORS 197.352 (Measure 37). This order is
based upon materials submitted by the claimant and the report prepared by the Chief Operating Officer
(COQO’) prepared pursuant to section 2.21.040, and other materials presented at the hearing.

The Metro Council considered the claim at a public hearing on May, 24, 2007.

IT IS ORDERED THAT:

The claim of Oregon Worsted Co. for compensation be denied because it does not qualify for
compensation for reasons set forth in the reports of the COO.

ENTERED this day of , 2007.

Wirrprasw

David Bragdon, Council President

Approved as to form:

Daniel B. Cooper, Metro Attorney

Pagel -  Exhibit A to Resolution No. 07-8303—Order No. 07-029
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CLAIM FOR COMPENSATION
UNDER BALLOT MEASURE 37
AND METRO CODE CHAPTER 2.21

REPORT OF THE METRO CHIEF OPERATING OFFICER
In Consideration of Council Order No. 07-029

For the Purpose of Entering an Order
Relating to the Measure 37 Claim of Oregon Worsted Company

April 24, 2007
METRO CLAIM NUMBER: Claim No. 07-029
NAME OF CLAIMANT: Oregon Worsted Company
MAILING ADDRESS: Oregon Worsted Company

C/O Donald Joe Willis

Schwabe, Williamson & Wyatt
Mill View Way Building

549 SW Mill View Way, Suite 100
Bend, OR 97702

PROPERTY LOCATION: 8300 SE McLoughlin Blvd.
Milwaukie, OR
LEGAL DESCRIPTION: T1S, R1E, Section 24CC, tax lot 200
ACREAGE: 7.77 acres
DATE OF CLAIM: November 29, 2006
l. CLAIM

Claimant Oregon Worsted Company seeks compensation in the amount of $4,460,000 for a claimed
reduction in fair market value (FMV) of property owned by the claimant as a result of numerous sections
of Metro’s Regional Framework Plan, Code, and Charter. These disputed sections are listed below in
four categories. The first category (“Category One”) contains cited Metro regulations that do not exist.
The second category (“Category Two”) are those cited provisions that do not apply to or restrict the use of
the subject property. The third category (“Category Three”) of cited regulations are exempt under ORS
197.352 (Measure 37) for reasons described herein. The fourth category (“Category Four”) of cited
regulations apply to and restrict the use of the subject property. It is recommended that Category One and
Category Two claims be dismissed outright for the above reasons. Category Three and Category Four
disputed regulations are addressed more thoroughly herein. In lieu of compensation, claimant seeks a
waiver of those regulations so claimant can develop the property with a 150,000 square foot multilevel
retail project.

The Chief Operating Officer (COQ) sent notice of date, time and location of the public hearing on this
claim before the Metro Council on April 24, 2007. The notice indicated that a copy of this report is
available upon request and that the report is posted on Metro’s website at www.metro-
region.org/measure37.
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Claimant has also submitted Measure 37 claims with the City of Portland and the State of Oregon.

Category One — Cited regulations that do not exist
Regional Framework Plan

24 System Objectives

2.20  Right-of-Way Opportunities

2.21  Adequacy of Transportation Facilities
2.24  Natural Environment

2.28  Motor Vehicle Level of Service

2.29  Local Street Connectivity

Category Two — Cited regulations that do not apply to or restrict the use of subject property

Regional Framework Plan

1.1 Urban Form

1.2 Built Environment

1.6 Growth Management

1.10  Urban Design

1.11  Neighbor Cities

2.2 Intergovernmental Coordination

2.3 Urban Form

2.4 Consistency between Land Use and Transportation Planning

2.11  Street Design (assuming claimant is referring to 2.12 Regional Street Design and

2.12  Local Street Design)

2.13  Motor Vehicle Transportation (assuming claimant is referring to 2.14 Regional
Motor Vehicle System)

2.18  Transportation Demand Management (assuming claimant is referring to 2.28 Regional
Transportation Demand Management)

3.1 Inventory of Park Facilities and Identification and Inventory of Regionally
Significant Parks, Natural Areas, Open Spaces, Fish and Wildlife
Habitat, Trails and Greenways

3.2 Protection of Regionally Significant Parks, Natural Areas, Open Spaces,
Fish and Wildlife Habitat, Trails and Greenways

3.3 Management of the Publicly-Owned Portion of the Regional System of
Parks, Natural Areas, Open Spaces, Fish and Wildlife Habitat, Trails and
Greenways

3.5 Provision of Community and Neighborhood Parks, Open Spaces, Fish and
Wildlife Habitat, Natural Areas, Trails and Recreation Programs

4.5 Urban Planning and Natural Systems

7.3 Applicability of Regional Framework Plan Policies

7.5 Functional Plans

7.6 Periodic Review of Comprehensive Land Use Plans

7.7 Implementation Roles

7.8 Performance Measures

7.9 Monitoring and Updating

Metro Code

1.01.001 Code Adoption

1.01.040 Definitions

1.01.050 Grammatical Interpretation

1.01.060 Construction

1.01.110 Violations and Penalties

2.01 Council Organization and Procedures
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2.03
2.05
2.08
3.06.010

3.06.020
3.07.010
3.07.020
3.07.030
3.07.110
3.07.120
3.07.130
3.07.140
3.07.150
3.07.160

3.07.170
3.07.420
3.07.430
3.07.610

3.07.620
3.07.630
3.07.640
3.07.650
3.07.710
3.07.730
3.07.740
3.07.750
3.07.760
3.07.810
3.07.820
3.07.830
3.07.840
3.07.850
3.07.860
3.07.870
3.07.880
3.07.910
3.07.920
3.07.1310
3.07.1320
3.07.1330
3.07.1340
3.07.1350
3.07.1360
Table 3.07-13a
Table 3.07-13c
Table 3.07-13d
Table 3.07-13e

Civil Penalties

Procedure for Contested Cases

Office of the Metro Attorney

Policy and Purpose (Planning Procedures for Designating Functional Planning Areas and
Activities)

Procedures and Implementation

Purpose (Urban Growth Management Functional Plan)

Regional Policy Basis

Structure of Requirements

Purpose and Intent (Requirements for Housing and Employment Accommodation)
Housing and Employment Capacity

Design Type Boundaries Requirement

Measures to Increase Development Capacity

Transfer of Capacity

Local Plan Accommodation of Expected Growth Capacity for Housing and Employment
— Performance Standard

Design Type Density Recommendations

Protection of Regionally Significant Industrial Areas

Protection of Industrial Areas

Purpose and Intent (Central City, Regional Centers, Town Centers and Station
Communities)

Local Strategy to Improve Centers

Special Transportation Areas

Government Offices

Reporting on Center Progress

Intent (Affordable Housing)

Requirements for Comprehensive Plan and Implementing Ordinance Changes
Requirements for Progress Report

Metro Assessment of Progress

Recommendations to Implement Other Affordable Housing Strategies
Compliance with the Functional Plan

Compliance Review by the Chief Operating Officer

Review of Compliance by Metropolitan Policy Advisory Committee

Review by Metro Council

Extension of Compliance Deadline

Exception from Compliance

Enforcement of Functional Plan

Compliance Report and Order

Intent (Performance Measures)

Performance Measurement

Intent (Nature in Neighborhoods)

Inventory and Habitat Conservation Areas

Implementation Alternatives for Cities and Counties

Performance Standards and Best Management Practices for Habitat Conservation Areas
Claims Pursuant to ORS 197.352 (Measure 37)

Program Objectives, Monitoring and Reporting

Method for Identifying Habitat Conservation Areas (“HCA”)

Habitat-friendly Development Practices

Locating Boundaries of Class | and Il Riparian Areas

Performance and Implementation Objectives and Indicators
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Metro Charter
Section 3 Boundaries
Section 4 Jurisdiction of Metro
Section 5 Regional Planning Functions
@ Future Vision
Adoption
Matters Addressed
Development
Review and Amendment
. Effect
egional Framework Plan
Adoption
Matters Addressed
Effect
Amendment
. Implementation
3) Priority and Funding of Regional Planning Activities
4) Protection of Livability of Existing Neighborhoods
a. Livability Protection
b. Density Increase Prohibited
c. Report on Effects of Proposed Urban Growth Boundary Amendment
d. Implementation
Section 6 Other Assigned Functions
Section 7 Assumption of Additional Functions
1) Assumption Ordinance
2 Assumption of Local Government Service Function
3) Assumption of Other Service Functions
(@) Boundary Commission Functions
Section 9 General Grant of Powers to Carry Out Functions; Construction of Specified Powers
Section 16 Metro Council
1) Creation and Powers
(@) Presiding Officer, Council President
a. Presiding Officer
b. Council President
(5) Annual Organizing Resolution
(6) Council Meetings

DO oo T

(2)

®Poo0oe

@) Quorum
Section 26 Metro Policy Advisory Committee
Section 27 Metro Office of Citizen Involvement
Section 34 Amendment and Revision of Charter

Section 36 Adoption by Council
Section 44 State Legislation

Category Three — Cited requlations that are exempt under ORS 197.352 (Measure 37)
Metro Code

3.07.310 Intent (Water Quality, Flood Management and Fish and Wildlife Conservation)
3.07.320 Applicability

3.07.330 Implementation Alternatives for Cities and Counties

3.07.340 Performance Standards

3.07.350 Fish and Wildlife Habitat Conservation Area

3.07.360 Metro Model Ordinance Required
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3.07.370 Variances

Table 3.07-13a Method for Identifying Habitat Conservation Areas (“HCA”)
Table 3.07-13c Habitat-friendly Development Practices

Table 3.07-13d Locating Boundaries of Class | and Il Riparian Areas

Table 3.07-13e Performance and Implementation Objectives and Indicators

Category Four — Cited requlations that apply to and restrict the use of the subject property
Metro Code

3.07.210 Intent (Regional Parking Policy)

3.07.220 Performance Standard

3.07.410 Purpose and Intent (Industrial and Other Employment Areas)
3.07.440 Protection of Employment Areas

1. SUMMARY OF COO RECOMMENDATION

The COO recommends that the Metro Council deny the claim for the reasons explained in section IV of
this report. The facts and analysis indicate that Metro Code sections 3.07.210, 3.07.220, 3.07.410, and
3.07.440 did not reduce the fair market value of claimant’s property.

. TIMELINESS OF CLAIM
ORS 197.352(5) requires that a written demand for compensation be made:

1. For claims arising from a land use regulation enacted prior to the effective date of Measure 37
(December 2, 2004), within two years of that date, or of the date a public entity applies the regulation to
the property as an approval criterion in response to an application submitted by the owner, whichever is
later; or

2. For claims arising from a land use regulation enacted after the effective date of Measure 37 (December
2, 2004), within two years of the enactment of the regulation, or of the date the owner of the property
submits a land use application for the property in which the regulation is an approval criterion, whichever
is later.

Findings of Fact
The claimant submitted this claim on November 29, 2006.

Metro Council applied Metro Code sections 3.07.210, 3.07.220, 3.07.410, and 3.07.440 to claimant’s
property on February 19, 1997, the effective date of the Urban Growth Management Functional Plan,
adopted by Ordinance No. 96-647C on November 21, 1996. These regulations were adopted prior to the
effective date of Measure 37 (December 2, 2004).

Conclusions of Law

Metro adopted the regulation that gives rise to this claim prior to the effective date of Measure 37, and
claimant filed the claim within two years of the effective date of Measure 37. The claim, therefore, is
timely.

V. ANALYSIS OF CLAIM

1. Ownership
Metro Code section 2.22.020(c) defines “owner” to mean the owner of the property or any interest

therein. “Owner” includes all persons or entities that share ownership of a property.
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Findings of Fact
Claimant states that they acquired an ownership interest in the 7.77-acre subject property on various dates

(specified in the claim) in 1919, 1924, 1934, 1935, and 1946. Attachment 1 is a site map of the subject
property (ATTACHMENT 1).

Conclusions of Law
The claimant, Oregon Worsted Company, is owner of the subject property as defined in the Metro Code.

2. Zoning History

Findings of Fact
Claimant provided no zoning information for the subject property. The subject property is currently

zoned EG2 (General Commercial 2) by the City of Portland.

3. Applicability of a Metro Functional Plan Requirement

Findings of Fact
The subject property is designated an Employment Area. As an Employment area, the subject property is

subject to sections 3.07.410 (“Industrial and Employment Areas — Purpose and Intent”) and 3.07.440
(“Protection of Employment Areas™) of the Metro Code. Code section 3.07.440 states that a city or
county shall not approve a commercial retail use in an Employment Area with more than 60,000 square
feet of gross leasable area in one building, or on a single lot or parcel, or on contiguous lots or parcels.
This code section, however, provides cities and counties with the ability to approve such uses under
certain circumstances.

Metro Code section 3.07.440.D states that a city or county whose zoning ordinance applies to an
Employment Area and is not listed on Table 3.07-4 may continue to authorize commercial retail uses with
more than 60,000 square feet of gross leasable area in that zone if:

1. The ordinance authorized those uses on January 1, 2003;

2. Transportation facilities adequate to serve the commercial retail uses will be in place at the time
the uses begin operation; and

3. The comprehensive plan provides for transportation facilities adequate to serve other uses
planned for the Employment Area over the planning period.

Metro Code section 3.07.440E states that a city or county may authorize new commercial retail uses with
more than 60,000 square feet of gross leasable area in Employment Areas if the uses:
1. Generate no more than a 25 percent increase in site-generated vehicle trips above permitted non-
industrial uses; and
2. Meet the Maximum Permitted Parking — Zone A requirements set forth in Table 3.07-2 of Title 2
of the Urban Growth Management Functional Plan.

Claimant did not address these potential exemptions in their claim.

The claimant’s proposal contemplates the construction of new parking places. Thus, sections 3.07.210
and 3.07.220 (“Regional Parking Policy”) of the Metro Code would apply to the property. These code
sections establish minimum and maximum parking space ratios. These code sections also allow cities and
counties to issue variances to these parking ratios.

Metro Code section 3.07.220.A.3 states that cities and counties shall establish an administrative or public
hearing process for considering ratios for individual or joint developments to allow a variance for parking
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when a development application is received which may result in approval of construction of parking
spaces either in excess of the maximum parking ratios; or less than the minimum parking ratios.

Metro Code section 3.07.220.B provides further possibilities for exemptions, stating that parking spaces
in parking structures, fleet parking, parking for vehicles that are for sale, lease, or rent, employee car pool
parking spaces, dedicated valet parking spaces, spaces that are user paid, market rate parking or other
high-efficiency parking management alternatives may be exempted from maximum parking standards by
cities and counties.

Claimant did not specify how many parking spaces are contemplated for the proposed use of the property.
Claimant also did not address the potential exemptions and variances to parking space restrictions cited
above.

Conclusions of Law

Sections 3.07.410, 3.07.440, 3.07.210, and 3.07.220 of the Metro Code apply to the subject property and
became applicable after the claimant acquired the property. These Metro Code sections allow for
exemptions and variances to their restrictions.

4. Effect of Functional Plan Requirements on Fair Market Value

Findings of Fact
Section 2.21.040(d)(5) of the Metro Code requires the Chief Operating Officer (COO) to determine

whether Metro Code sections 3.07.410, 3.07.440, 3.07.210, and 3.07.220 have reduced the value of
claimant’s land. The COO’s conclusion is based upon the analysis of the effect of Metro’s action
contained in ATTACHMENT 2 (Metro Memorandum to Ray Valone, Richard Benner, and Ted Reid
from Sonny Conder and Karen Hohndel dated April 23, 2007 (Conder Memo)).

Claimant’s assertion of potential value is based upon a preliminary estimate of value provided by a
licensed MALI appraiser. No copy of the preliminary estimate of value was included with the claim.
Claimant does not indicate the diminution in value attributable to each cited regulation.

Claimant asserts the following diminution in value attributable to Metro regulations:

Current FMV: not provided
Claimant assertion of potential FMV: not provided
Claimed reduction in FMV: $4,460,000

Conclusions of Law

The Conder Memo provides an analysis of the property’s value, using two different methods for
determining the effect of Metro’s action on the value of claimant’s property. The conclusions of that
memo are summarized below.

A. “Comparable Sales” Method

This method compares the value of the property in its current regulatory setting with its value today as
though Metro’s action had not happened, using transactions involving comparable properties in both
“before” and “after” scenarios. Under the “before” scenario, “big box” development (over 60,000 square
feet of commercial retail) would have been allowable on the property.

Under the “after” scenario (current regulatory setting), the property is designated as an Employment Area
and, as such, is subject to Metro Code section 3.07.440. The comparable sales method assumes that the
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property may be used for a variety of retail, service, and commercial purposes (on the buildable portions
of the subject property).

Tables 2 and 3 of the Condor Memo compare today’s value of the property before and after Metro’s
action, adjusting in both cases for costs of development and limitations on development of the site that a
prudent investor would take into account. The tables show that the FMV of the property under existing
regulations exceeds the value of the property were it used for a “big box” development. The analysis
using this methodology indicates that the current regulatory setting has not reduced the FMV of the
subject property.

B. Alternative Method Using Time Trend Data Suggested by Plantinga/Jaeger

The Condor Memo uses time-series data to determine whether the application of Metro regulations to the
property reduced its value. The data show values before and after Metro’s application of the disputed
regulations. The data are displayed in Table 4 of the memo. There is no indication from the data that
Metro’s regulations reduced the value of the property. The data show that the property continued to
increase in value after February 19, 1997, the date the regulations became applicable to the property.

Conclusions of Law

The comparable sales method compares the value of similarly situated properties before and after the
application of Metro’s regulations. The Plantinga-Jaeger method as applied in this case measures the
assessor’s real market value of the property before and after Metro's February 19, 1997, action. The
Plantinga-Jaeger method provides a clearer and more accurate answer to the question posed by Measure
37: Did Metro's action reduce the FMV of the subject property? Application of the method shows that the
FMV of the subject property continued to rise after the disputed regulations became applicable.

Property value data indicate that Metro’s action to apply Metro Code sections 3.07.410, 3.07.440,
3.07.210, and 3.07.220 did not reduce the FMV of the property.

5. Exemptions under ORS 197.352(3)

Findings of Fact
Metro Code sections 3.07.410, 3.07.440, 3.07.210, and 3.07.220 do not restrict or prohibit a public

nuisance, the selling of pornography or nude dancing, are not intended to protect public health or safety,
and are not required to comply with federal law.

Metro Code Sections 3.07.310 thru 3.07.370 apply to a portion of the property.
ORS 197.352(3)(B) exempts land use regulations "Restricting or prohibiting activities for the protection
of public health and safety, such as fire and building codes, health and sanitation regulations, solid or

hazardous waste reduction, and pollution control regulations....”

Metro Code Sections 3.07.310 through 3.07.370 are intended to protect public health and safety,
including water quality from pollution.

ORS 197.352 (3)C states that the statute does not apply to land use regulations that are required to comply
with federal law.

Metro Code Sections 3.07.310 through 3.07.370 are intended to comply with the federal Clean Water Act.

Conclusions of Law
Metro Code sections 3.07.410, 3.07.440, 3.07.210, and 3.07.220 are not exempt under ORS 197.352(3).
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Metro Code sections 3.07.310 through 3.07.370 are exempt under ORS 197.352(3).

6. Relief for Claimant

Findings of Fact
The Metro Council has appropriated no funds for compensation of claims under Measure 37.

Conclusions of Law
Based on the record, the claimants have not established that they are entitled to relief in the form of
compensation or waiver of Metro Code sections 3.07.410, 3.07.440, 3.07.210, and 3.07.220.

Recommendation of the Chief Operating Officer
The Metro Council should deny the Oregon Worsted Company claim for the reason that the cited Metro
regulations did not reduce the value of the subject property.

ATTACHMENTS TO THE REPORT OF THE CHIEF OPERATING OFFICER

Attachment 1. Site Map of Oregon Worsted Company property

Attachment 2: Metro Memorandum to Ray Valone and Richard Benner from Sonny Conder and Karen
Hohndel, “Valuation Report on the Oregon Worsted Measure 37 Claim,” dated April 23, 2007

Attachment 3: Sample Area for Oregon Worsted Measure 37 Claim

Attachment 4: Oregon Worsted Company Measure 37 Claim Submittal to Metro
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Attachment 2 to COO Report

April 23, 2007

To: Ray Valone
Richard Benner
Ted Reid

From: Sonny Conder

Karen Hohndel
Subject: Valuation Report on the Oregon Worsted Measure 37 Claim
Conclusion:

Per your request we have conducted a valuation analysis of the Oregon Worsted Measure 37
Claim. The Metro designation of ‘employment’ applies to the Oregon Worsted property. We
conclude, using the comparable sales method of determining possible reduction in value that the
Metro action of applying the Urban Growth Management Functional Plan since 1996 and
designating the property ‘employment’ did not produce a material loss of value for the subject
property™. In all likelihood, the action was neutral with respect to property value.

Using a time series variation of the Plantinga-Jaeger method of determining property value loss
due to regulation also indicates no loss of value for the 7.77-acre tax lot. All comparably sized
and situated properties surrounding the subject property during the 1996 through 2006 period
have experienced increases in value.

We consider the time trend and Plantinga — Jaeger methods to be consistent approaches in
determining whether a claimant has experienced a property value loss due to a particular
government regulation. As we have noted elsewhere, the comparative sales method yields an
estimate of what a particular property owner may gain, not an estimate of what they have lost.

Conceptual Understanding for Basis of Oregon Worsted Property Value Analysis:

We understand the present Measure 37 valuation issue to consist of making two property value
estimates. These are:

1. Estimate the fair market value of the property subject to the regulation that the claimant
contends has reduced the value of his property.

2. Estimate the fair market value of the property today as though it were subject to the
regulations in place prior to the date Metro first applied the regulation to the claimant’s

property.

When applied to the Oregon Worsted Claim, both 1. and 2. require considerable interpretation.
First the present Oregon Worsted Claim cites regulations associated with the Metro
“employment” designation as causing value losses totaling $4,460,000. The basis of the claim is

! We use the term “material” in the accounting/auditing sense that given the statistical variability inherent in the data
there is no difference between two measurements of land value.
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the apparent frustration of a plan to develop the property into a 150,000 sg. ft. multi-level retail
project. Though almost all Metro regulations and designations are cited as reducing value, we
presume that the Metro regulation preventing the development of over 60,000 sg. ft. of leaseable
area in a single building, or on a single lot or parcel, or on adjacent parcels (“big box) produces
the asserted loss of property value.

In this regard, we point out that the Metro regulations per se do not prevent and indeed
(additional designation of Station Area) encourage development on the site that would include
multi-level residential, retail, service, and commercial in a mixed use configuration. What the
Metro regulations prohibit is a particular design configuration with commercial uses exceeding
60,000 sq. ft. that Metro regards as incompatible with its overall land use designation of
‘employment’.

Given the above information, what we want to test is whether the 7.77-acre property is any more
valuable with the ability to do “big box” development than without the ability to do “big box”
(over 60,000 square feet of commercial retail) development. Stated another way does “big box”
development command higher land prices than surrounding multi use residential and
retail/service development where the square footage of commercial does not exceed 60,000 sg.
ft.?

Alternative Method of Computing Property Value Loss Resulting From Regulation

Estimating loss of property value using the usual appraisal method of “comparative sales” has
been the subject of substantial criticism. Andrew Plantinga and William Jaeger?, economists at
OSU, have written papers pointing out that using the method of comparative sales does not
compute the loss due to regulation. Rather, the estimated “value loss” is actually the gain
resulting from obtaining an exemption to the general rule. To better understand their arguments,
we may think of the comparative sales method of determining an economic loss as equivalent to
determining the value of issuing someone a special license or franchise to carry out an
economically valuable function that others may not do. For instance, licenses to operate taxicabs
in New York are seldom issued and in great demand. As a result, the license itself has acquired
substantial economic value. An example closer to home is the value of an Oregon Liquor
License prior to more liberal issuing standards in the 1980’s. In the 1950’s through roughly the
1970’s, an Oregon Liquor License for a restaurant or bar vastly increased the property value of
the establishment that had one. Plantinga and Jaeger argue that the value of the property hinges
on scarcity resulting from regulation. If everyone had a taxicab or liquor license, they would
have no value. From an economic perspective, using a method that really measures value gained
from regulation is not the same as determining economic loss resulting from regulation.

2 Andrew Plantinga, Measuring Compensation Under Measure 37: An Economist’s Perspective, Dec. 2004, 15
pages. (Available at OSU Department of Agricultural and Resource Economics, URL: plantinga@oregonstate.edu).
William K. Jaeger, The Effects of Land Use Regulations of Land Prices, Oct. 2005, 38 pages. (Available at OSU
Department of Agricultural and Resource Economics, URL: wjaeger@oregonstate.edu).

Also: William K Jaeger, The Effects of Land-Use Regulations on Property Values, Environmental Law, Vol.
36:105, pp. 105 - 127, Andrew J. Plantinga, et. al., The effects of potential land development on agricultural land
prices, Journal of Urban Economics, 52, (1996), pp. 561 — 581. and Sonny Conder and Karen Hohndel, Measure
37: Compensating wipeouts or insuring windfalls?, Oregon Planners’ Journal,

Vol. 23, No 1. Dec. — Jan 2005. pp. 6 - 9.
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Plantinga and Jaeger go on to suggest an economically appropriate measure of loss resulting
from subsequent land use regulation. Their method is grounded in the well-established and
tested Theory of Land Rent. Simplified a bit, the Theory of Land Rent holds that the value of
land at any particular time is the future net profit from the land used in its most efficient
allowable use. The market also adjusts (discount factor) this value to account for time and
uncertainty as to future uses. What this means is that the original sales price incorporates future
expectations about how the land might be used. If we take the original sales price and bring it up
to the current date by using an appropriate price index, we are able to measure in today’s prices
what the land was worth when it was purchased under the original regulatory requirements.

As Metro’s first regulatory action was taken in 1997, we have actual before (1996 values) and
after (2006 values) data to determine whether the subject property experienced a loss of value
after Metro’s action. In this case we are able to make these observations for the entire class of
subject properties within the surrounding McLaughlin corridor for the class of properties
designated general commercial and industrial in 1996 and 2006. We also measure the claimant’s
property for the amount of value change between 1996 and 2006.

This method allows a consistent computation of property loss due to subsequent regulatory
changes. At the same time it avoids awarding particular property owners a bonus that was not
anticipated in the original purchase price. Owners should be compensated for what they lost due
to the application of Metro’s regulations. They are not awarded an extra benefit owing to
unanticipated growth, infrastructure investment or regulatory changes irrespective of any Metro
changes.

Property Valuation Analysis Procedure
Our property valuation analysis procedure consists of the following steps.

o Briefly describe the property and make a prudent assessment of development limitations
to establish a likely range of development capacity under both employment and the
default use of employment allowing “big box” development (over 60,000 square feet of
commercial retail uses) assuming health and safety regulations are enforced.

e Estimate value of property assessor values for land in station corridor areas with mixed
use but total commercial square footage not exceeding 60,000 sq. ft.

e Based on allowable use of the property with the default development of “big box”
determine the alternative value of the property.

e Provide an alternative determination of loss of value of the Oregon Worsted property
based property value data before and after Metro’s regulatory action.

e Provide and compare estimates of the value of the subject property as of 2006 with
Metro’s employment designation versus our default assumption of “big box”.

Oregon Worsted Property Description

The subject property consists of 1 tax lot totaling 7.77 acres that are subject to the Measure 37
claim. The property is located at 8300 SE McLoughlin on the east side of the street between the
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Springwater Corridor overpass and the Johnston Creek Boulevard overpass. Of the 7.7 acre
property Johnston Creek and its associated flood plain cut off the northern 2.2 acres of the
property yielding a total of roughly 5.5 acres of gross buildable land. Access to the property is
presently available from an on/off ramp connected to the Johnston Creek overpass facility. On
the east side the property abuts the main north south rail line into the region. Multhomah County
Assessor data show the 7.77 acre tax lot as having a FMV land value of $2,681,340. Prior to
2005 the property contained an industrial improvement but this was demolished and the tax lot is
presently vacant.

The present configuration of the property poses substantive challenges to intensive development.
This property is situated in an area that has experienced significant transportation investment
with the aim of moving traffic through the area; not into and out of the area. Site access concerns
have been dominated by the present use of much of the area (particularly south of Springwater
Corridor) by industrial and some scattered highway commercial. Attempting to accommodate
traffic levels associated with intensive development will prove challenging and perhaps
expensive for all intensive uses.

It is not in our professional capacity to assert with authority any definitive estimate of what the
site limitations are, but rather to reflect what any prudent property investor must consider when
pricing raw land.

Land Value Estimates — 7.77 Acre Property as ‘Employment’ and as ‘Big Box’

As noted above, the Oregon Worsted property has the “employment” design type and the default
use is presumably “big box”. We regard the market value of the property to presently be equal to
the average of the FMV land value for mixed use residential and commercial at 3 sites in East
County surrounding light rail stations.

We take “big box” uses to represent the default absent the regulations being contested. As noted
earlier in this instance we are interested in determining if “big box” land uses command a higher
value than more common retail/service configurations in the same locations. Secondly, we need
to recognize that any estimate of land value in this particular site discounts the cost of providing
access for intensive uses.

Current Value Estimate of Employment Land in the McLoughlin Corridor Area

Table 1: Summary Property Value Data — McLoughlin Highway Industrial/Commercial
Corridor Surrounding Claimant’s Property— Assessor’s FMV 2006.

Land value: $12,456,977
Number of properties: 55
Total acres in sample: 42.7

Average land value per acre:  $291,742
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We note that the assessor’s FMV for land for the subject property amounts to $345,000 per acre
in industrial use. It is significant that commercial uses in this part of the McLoughlin Corridor do
not necessarily command higher values than do industrial uses. The available data suggest that
the present commercial uses command a land value of roughly $300,000 per acre.

Table 2 presents data taken from 3 partly developed station area sites along the East County
Light Rail Line that permit the type of mixed use development allowable on the Oregon Worsted
site. Development on these sites has a mix of commercial, retail/service and residential. No site
has in excess of 60,000 sg. ft. of commercial space. Development ranges from vacant to mult-
story residential and commercial.

Table 2: Three Sites with Allowable Mixed Use Development

Station Area 148" Burnside 162" Burnside  181% Burnside
Acres 18.1 15.1 21.6
Land Value per Acre $402,200 $394,300 $388,600

As shown above, uses allowed under Metro’s ‘employment’ designation command land values
of approximately $400,000 per acre.

Current Value Estimate of ‘Big Box’ on the Site

To determine the value of “Big Box” we first need to determine if “Big Box” uses command a
land value premium or discount relative to other retail/service/commercial uses. To do this we
examined assessor’s records for the “Big Box” outlets for Cost Co at Clackamas Promenade off
82" Wal Mart at 82" and Holgate (Eastport Plaza) and Wal Mart at 82" and Otty Road. These
3 locations have “Big Box” outlets of approximately 150,000 sg. ft. in locations similar to the
Oregon Worsted property and also surrounded by retail/service/commercial uses of multiple
sizes and ownerships. Table 2 depicts the value of the “big box” properties compared to
surrounding properties.

Table 3: Big Box Land Values Compared to Surrounding Properties

Big Box Properties Cost Co. Wal Mart EP  Wal Mart Otty Rd
Acres 20.5 12.6 13.7
Facility Sq. Ft. 150,000 150,000 150,000
Land Value per Acre $409,200 $779,100 $312,000
Surrounding Real Estate
No. of Properties 21 22 23
Acres 48.9 34.5 23.7
Land Value per Acre $576,600 $783,300 458,600
Ratio Big Box/Surround  0.71 0.99 0.68
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The data indicate that “Big Box” uses per se do not command a land price premium relative to
their surrounding uses. If anything, they have a lower value per acre than smaller and more
diverse retail/service establishments within the same commercial complex. Consistent with these
data there is no reason to presume a higher value for “Big Box” than for other presently
permitted land uses on the Claimant’s property. Indeed, if averages are indicative, we should
presume a “Big Box” value of about 79% of the value of other permitted uses. Also note that the
site sizes of “Big Box” locations are all over twice as large as the available 5.5 acres on the
claimant’s property. As noted in the claim this requires a multi-story construction. Typically, the
land values of sites with special construction costs are discounted to offset these additional costs.
We would expect at least a 15% price discount on the land to account for the additional
construction costs.

Compared to our sample of allowed uses, the “Big Box” land values bracket our data. The
Eastport Plaza land values are higher, reflecting their location in an established major shopping
center with a combination of Metro designations including “corridor’, ‘main street’ and “inner
neighborhood’. The Otty Road Wal Mart property value is less than our comparables while the
Cost Co. land values for “Big Box” are roughly the same as our comparables. The Otty Road site
is designated ‘inner neighborhood’ and the Cost Co. site is designated ‘station community’.
Though much larger, the Cost Co. site has a Metro land use designation similar to the claimant’s
site, so we take the Cost Co. land value to be the best estimate for Big Box use.

Data indicate that “Big Box” uses do not command a higher value than surrounding land uses nor
do the value per acre for “Big Box” uses surpass on average, the value of uses allowable with
Metro’s ‘employment’ designation.

Alternative Valuation of Oregon Worsted Property Using the Time Trend Method
Suggested by Plantinga and Jaeger.

OSU economists Andrew Plantinga and William Jaeger have challenged the “comparable sales”
approach of traditional appraisal methods. They have pointed out that it really measures the
value obtained by an exception to the current rule, rather than a measure of economic loss
suffered as a result of government land use regulation. Since the subject Metro regulatory
changes began in 1997, we have tabulated land values in 1996 for all commercial and industrial
zoned properties in the McLoughlin corridor surrounding the claimant’s property and again in
2006 to determine whether the Oregon Worsted property actually experienced a loss of value
during the years subject to various Metro regulations.

Table 3 below depicts the results for the year 1996 and for the year 2006 for over 55 properties
zoned industrial and commercial within the McLoughlin corridor. We also show the claimant’s
property for the same years and the average annual percent increase.

Table 4: McLoughlin Commercial - Industrial Corridor Land Values 1996 and 2006 —
Average per Acre

Year All Surrounding Property ~ Oregon Worsted Property
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1996 $126,500 $152,700
2006 $291,700 $345,100
% Average Annual Growth 8.7% 8.5%

The assessor’s market land value increases within the study area about 8.5% per year between
1996 and 2006. There is no evidence that Metro’s regulations have resulted in any loss of
property value. The data support exactly the opposite effect.

Table 5: Comparison of Estimated Market Value of Land for McLoughlin Corridor
Employment and for “Big Box”

Employment
Employment station areas FMV per Acre : $400,000
“Big Box” Use
Land value of Cost Co. site: $409,200
(Less discount for multiple stories of 15%): (61,400)
Net Land Value per acre for “big box” Use: $347,800

We estimate the current land value of the Oregon Worsted property with no additional site
improvements to be $3,108,000. The same property used as “Big Box” would yield $2,702,400.
In other words, the default valuation without the contested regulations is less than the valuation
with allowable mixed uses. There is no evidence that the ability to construct “Big Box” on the
site would enhance the property’s value.

Moreover, in terms of establishing economic loss, the land values per acre established using the
time trend Plantinga-Jaeger method shows land values increasing 8.5% per year since 1996.
Clearly, under no circumstances has any regulatory change to the Oregon Worsted property
reduced its value. Again, the contrary is the case. Growth, infrastructure investment and
regulation necessary for orderly growth have produced increases in property values.
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SCHWABE, Vet LIAMSON & WYATT NOV 2 9 2005
ATTORNEYS AT LAW

WFICE OF METRO ATTORNME

DONALD JOE WILLIS
Direct Line: Portland (503) 796-2029; Bend (541) 749-4012

E-Mail: jwillis@schwabe.com

November 28, 2006

V1A CERTIFIED MAIL/RETURN RECEIPT REQUESTED

Metro

c/o Mr. Dan Cooper, Metro Attorney
600 NE Grand Ave.

Portland, OR 97232

Metro Council

c/o Mr. David Bragdon, Council President
600 NE Grand Ave.

Portland, OR 97232-2736

Re: Measure 37 Claim for Oregon Worsted Co.

Dear Metro:

This firm, through D. Joe Willis, represents Oregon Worsted Company, an Oregon
corporation, and is submitting this written demand for just compensation on its behalf pursuant

1o Measure 37.

Oregon Worsted acquired the majority of the property commonly known as 8300 SE
McLoughlin Boulevard in 1919. Smaller portions of the property were acquired in 1924, 1934,
1935, and 1946. Oregon Worsted has maintained a continnous interest in the property since
these acquisitions. Pertinent corporate and title documents are enclosed as Exhibit A

Oregon Worsted intends to develop the property with all uses allowed when it was
acquired, including residential, retail, office, and industrial uses of all types, with arnple signage,
utilities, access, parking, loading and circulation, without the need for a land use review or land
use approval. We have identified Titie 4 of the Urban Growth Management Functional Plan, and
other Metro land use regulations currently in effect which were enacted afier Oregon Worsted
acquired the property, and which restrict the use and reduce the value of the property. These
land use regulations are listed in Exhibit B to this letter. These land use regulations, and perhaps
others, have been enforced against this property, when Oregon Worsted recently obtained a Tier
B zoning confirmation letter from the City of Portland. Metro had no land use regulations when

these propetties were acquired.

Porifand, OR 503-222-9981 | Salem, OR 503-338-7712 | Bend, OR 541-749-4044
Seaftle, WA 206-822-1711 | Vancouver, WA 360-604-7551 | Washinglon, DC 202-488-4302

FDXXN15248/147987/386/1478104.1
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Metro

Metro Council
November 28, 2006
Page 2

Please note that the Metro land use regulations listed in Exhibit B are those which we
have been able to idenfify at this time. It is not clear that every provision of these regulations
would apply to Oregon Worsted’s intended use as stated herein. We believe that the list in _
Exhibit B is an adequate characterization of the land use regulations causing the restriction of use
and reduction in value for the property, though it is possible that additional land use regulations
apply. To the extent that the regulations listed in Exhibit B do not fully capture afl land use
regulations preventing Oregon Worsted from enjoying all uses available at the time of
acquisition, Oregon Worsted reserves the right to seek relief from, or base the compensation
claim on, additional applicable land use regulations. Additionally, due to the novelty of
Measure 37 and the claims of Oregon Worsted thereunder, we reserve the right to amend or
supplément this claim as necessary to satisfy the construction and application of Measure 37.
Our position is that any land use regulation (as defined in Measure 37) that prohibits or impairs a

_ property owner’s ability to use the property as described above would reduce the value of the
property. Under Measure 37, the compensation claim must be paid or ultimately the owner shall
be allowed to use the property as permitted at the time of acquisition.

Oregon Worsted's counsel engaged a licensed MAI appraiser to provide a preliminary
estimate of the amount of just compensation pursuant to Measure 37, The compensation shall be
equal to the reduction in the fair market value of the affected property interest resulting from
enactment or enforcement of the land use regulations as of the date of written demand for
compensation under Measure 37. The preliminary appraisal assumes a 150,000 square foot
multilevel retail project. Based on this preliminary appraisal, the just compensation figure is
$4,460,000. Oregon Worsted respectfully demands that this compensation be paid pursuant to
Measure 37.

Please note the aforementioned amount of compensation is based on the value lost due to
the restrictions on a retail development. If Metro is unwilling to remove the regulations, and
Oregon Worsted is compelled to seek just compensation, please be aware that a new just
compensation figure may be derived based on the most intensive use of the property allowed at

the time of acquisition, which may exceed the compensation estimated above,

In lieu of payment of just compensation, Cregon Worsted would welcome removal of the
land use regnlations currently in effect, so long as the removal is transferable to subsequent
owners and the subsequent owners would be authorized to develop the property as described

above.

The claimant is aware that Metro adopted Chapter 2.21 of the Metro Code regarding
Measure 37. This written demand for just compensation is not made pursuant to that Chapter,
nor is it limited to regulations enacted prior to December 2, 2004. Measure 37 claimants are
provided a cause of action for compensation if a land use regulation continues to apply to the
subject property more than 180 days after the present owner of the property has made written
demand for compensation. Under subsection 7 of Measure 37, the procedures adopted by Metro
cannot act as a prerequisite to filing a compensation claim in Circuit Court pursuant to
subsection 6 of Measure 37. '

PDX/115248/147987/1SS/1478104.1
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Metro o ; - \
Metro Couneil ' -
November 28, 2006

Page 3

The property is also subject to land use regulations enacted and enforced by the City of
Portland and the State of Oregon, and appropriate written demands for just compensation have
been submitted to them. We intend to coordinate resolution of those claims with this claim, and
encourage Metro to contact us at the earliest possible time to discuss possible resolution of this

clain.

We do hope that Metro will act promply, fairly and responsibly to provide the Oregon
Worsted Company the clear benefit it is entitled to under Measure 37.

Pleasc let me hear from you at your earliest convenience. [ hope this matter can be
resolved without the need for litigation. .

JW:js
Enclosures
ce: Howard Dietrich

PDX/115248/147987/85/1478104.1
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EXHIBIT B TO OREGON WORSTED MEASURE 37 CLAIM

METRO

REGIONAL FRAMEWORK PLAN

Policies:

1.1 Urban Form

1.2 Built Environment
1.6 Growth Management

These land use regulations were enacted after Oregon Worsted acquired the property. These
three policies compel specific types of development within the urban growth boundary, and
include proscriptions for restrictions on various land uses, in order to compel compliance with
the 2040 Growth Concept, which restricts the type of development proposed. They reduce the
property value because the property uses allowed under these regulations are less valuable
economically than the proposed uses.

1.10 Urban Design
1.11 Neighbor Cities

These land use regulations were enacted after Oregon Worsted acquired the property. These
policies restrict auto-oriented development and uses which generate new automobile trips;
whereas the patrons of the proposed development will mostly rely on autos for trips to and from
the project. They reduce the property value because the property uses allowed under these
regulations are less valuable economically than the proposed uses.

These land use regulations were enacted after Oregon Worsted acquired the property. These
policies restrict auio-oriented development and uses which generate new automobile frips;
whereas the patrons of the proposed retail project will mostly rely on autos for frips to and from
the project. They reduce the property value because the property uses allowed under these
regulations are less valuable economically than the proposed uses.

2.1 - Intergovernmental Coordination
22 Consistency between Land Use and Transportation Planning
. 24 System Objectives
2.6 Urban Form P
2.11 Street Design Lo
2.12 Motor Vehicle Transportation i ,
2.18 . Transportation Demand Management [
2.20 Right-of-Way Opportunities
2.21 Adequacy of Transportation Facilities
224 Natural Environment .
2.28 Motor Vehicle Level of Service
2.30 Local Street Connectivity

1-EXHIBIT B
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3.1 Inventory of Park Facilities and Identification and Inventory of Regionally
Significant Parks, Natural Areas, Open Spaces, Trails and Greenways

32 Protection of Regionally Significant Parks, Natural Areas, Open Spaces, Trails
and Greenways

3.3 Management of the Publicly-Owned Portion of the Regional System of Parks,

A Natural Areas, Open Spaces, Fish and Wildlife Habitat, Trails and Greenways

35 Provision of Community and Neighborhood Parks, Open Spaces, Natural Areas,

Trails and Recreation Programs

Identification and Inventory of the Regional System
Protection of the Regional System

Management of the Regional System

Goal 5

These land use regulations were enacted after the property was acquired by Oregon Worsted.
They restrict the proposed use in some areas of the property, effectively taking those areas for
public use without just compensation. They reduce the property value by reducing the arca
available for project uses such as parking and circulation.

4.5 Urban Planning and Natural Systems

This land use regulation was enacted after the property was acquired by Oregon Worsted. This
section restricts the proposed uges in some areas of the property, effectively taking those areas
for public use without just compensation. It reduces the property value by reducing the arca
available for project uses such as parking and circulation.

7.3 Applicability of Regional Framework Plan Policies

7.5 Functional Plans

7.6 . Periodic Review of Comprehensive Land Use Plans !
7.7 Implementation Roles
7.8 Performance Measures
7.9 Monitoring and Updating

These land use regulations were enacted after the property was acquired by Oregon Worsted.
These regulations and criteria restrict the proposed uses by mandating compliance with a wide
variety of procedures, which effectively prevent the City of Portland from changing its land use
regulations to allow the proposed uses. See for example Policy 7.5.2, which requires changes in
city comprehensive plans to achieve compliance with the Regional Framework Plan. These
procedures reduce the property value because the uses allowed under these regulations are less
valuable economically than the proposed uses.

2 -EXHIBIT B _ _
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METRO CODE

" CHAPTER 1.01
CODE ADOPTION AND APPLICATION

1.01.001 Code Adoption.
1.01.040  Definitions A
1.01.050 Grammatical Interpretation )
1.01.060 Construction

1.01.110 Violations and Penalties

TITLE I
ADMINISTRATION AND PROCEDURES -

2.01 Council Organization and Procedures
2.03 Civil Penalties

2.05 Procedure for Contested Cases

2.08 Office of Metro Attormey

These land use regulations were enacted afier the property was acquired by Oregon Worsted, and

- are ordinances that implement the Regional Framework Plan. These general provisions restrict
the proposed uses by giving Metro the authority to establish land use regulations that take
precedence over local land use regulations. They reduce the property value by giving the Metro
the authority to prohibit the proposed uses.

CHAPTER 3.06 | | g
PLANNING PROCEDURE FOR DESIGNATING |
FUNCTIONAL PLANNING AREAS AND ACTIVITIES "

3.06.010 Policy and Purpose
3.06.020 Procedures and Implementation

These land use regulations were enacted after the property was acquired by Oregon Worsted, and
are ordinances that implement the Regional Framework Plan. They give Metro the authority to
restrict the proposed retail project, and reduce the property value because the uses allowed under
these regulations are less valuable economically than the proposed uses.

CHAPTER 3.07
"URBAN GROWTH MANAGEMENT FUNCTIONAL PLAN

3.07.010  Purpose
3.07.020 Regional Policy Basis
- 3.07.030 Structure of Requirements

These land use regnlations were enacted after the property was acquired by Oregon Worsted, and
are ordinances that implement the Regional Framework Plan. They give Metro the authority fo

3 -EXHIBIT B
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implement the Regional Urban Growth Goals and Objectives which restrict the proposed
development, and reduce the property value because the uses allowed under these regulations are
less valuable economically than the proposed uses.

TITLE 1: REQUIREMENTS FOR HOUSING AND EMPLOYMENT ACCOMMODATION

3.07.110 Purpose and Interit

3.07.120 Housing and Employment Capacity

3.07.130 Design Type Boundaries Requirement

3.07.140 Measures to Increase Development Capacity

3.07.150 Transfer of Capacity

3.07.160 Local Plan Accommodation of Expected Growth Capacity for Housing and
Employment—Performance Standard

3.07.17¢ Design Type Density Recommendations

These land use regulations were enacted after the property was acquired by Oregon Worsted, and
are ordmances that implement the Regional Framework Plan. As described in the title, they
restrict the proposed uses by requiring local governments to meet specified levels of housing and
employment. The proposed uses are not allowed on the subject property because the subject
property is designated as employment land. They reduce the property value because the uses
allowed under these regulations are less valuable economically than the proposed development.

-~ TITLE 2: REGIONAL PARKING POLICY

3.07.210 Intent
3.07.220 Performance Standard _
Table 3.07-2 - Regional Parking Ratios

These land use regulations were enacted after the property was acquired by Oregon Worsted, and
are ordinances that implement the Regional Framework Plan. As described in the title, they
restrict the proposed uses by requiring local governments to limit motor vehicle parking. The
proposed uses may not comply with these restrictive parking limits. The regulations reduce the
property value by limiting the number of patrons who can come to the development and park,
which reduces the land rent.

TITLE 3: WATER QUALITY, FLOOD MANAGEMENT AND FISH AND WILDLIFE :
. CONSERVATION : ‘ |

3.07.310 Intent

3.07.320 Applicability

3.07.330 Implementation Alternatives for Cities and Counties
3.07.340 Performance Standards

3.07.350 Fish and Wildlife Habitat Conservation Area
3.07.360 Metro Model Ordinance Required

3.07.370 Variances

Table 3.07-3 Protected Water Features

4 -BEXHIBIT B
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These land use regulations were enacted after the property was acquired by Oregon Worsted, and
are ordinances that implement the Regional Framework Plan. They restrict the proposed uses in
some areas of the property, effectively taking those areas for public use without just
compensation. They reduce the property value by reducing the area available for project uses
such as parking and circulation.

TITLE 4: INDUSTRIAL AND OTHER EMPLOYMENT AREAS

3.07.410 Purpose and Intént

3.07.420 Protection of Regionally Significant Indusfrial Areas
3.07.430 Protection of Industrial Areas

3.07.440 Protection of Employment Areas

Table 3.07-4

These land use regulations were enacted after the property was acquired by Oregon Worsted, and
are ordinances that implement the Regional Framework Plan, As described in the title, they ;
restrict the proposed uses by requiring local governments to meet specified levels of employment i
land. Some of the proposed uses are not allowed on the subject property because the subject

property is designated as employment land. The regulations reduce the property value because
the uses allowed under these regulations are less valuable economically than the proposed uses.

TITLE 6: CENTRAL CITY, REGIONAL CENTERS, TOWN CENTERS AND {
STATION COMMUNITIES :

3.07.610 Purpose and Intent

3.07.620 Local Strategy to Improve Centers
3.07.630 Special Transportation Areas
3.07.640 Government Offices .

3.07.650 Reporting on Center Progress

These land use regulations were enacted after Oregon Worsted acquired the property, and are
ordinances that implement the Regional Framework Plan. These policies restrict auto-oriented
development and uses which generate new automobile trips; whereas the patrons of the
proposed development will mostly rely on autos for transportation. They reduce the property i
value because the property uses allowed under these regulatzons are less valuable economically
than the proposed uses.

TITLE 7: AFFORDABLE HOUSING

3.07.710 Intent

3.07.730 Requirements for Comprehensive Plan and Implementing

Ordinance Changes

3.07.740 Requirements for Progress Report (.
3.07.750 Metro Assessment of Progress i
3.07.760 Recommendations to Implement Other A ffordable Housing Strategies Lo

-5 - EXHIBIT B
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These land use regulations were enacted after the property was acquired by Oregon Worsted, and
are ordinances that implement the Regional Framework Plan, They restrict the proposed uses by
requiring specific types of housing, and by requiring a “balance” of jobs and housing. The
regulations also compel the City of Portland to enact housing regulations consistent with this
Title. The proposed residential uses are not be allowed on the subject property because the
subject property is designated as employment land, and may not be consistent with this Title.
These regulations reduce the property value because the residential uses allowed under these
regulations are less valuable economically than the proposed residential uses,

TITLE 8: COMPLIANCE PROCEDURES

3.07.810 Compliance with the Functional Plan

3.07.320 Compliance Review by the Chief Operating Officer

3.07.830 Review of Compliance by Metropolitan Policy Advisory Committee
3.07.840 Review by Metro Council

3.07.850 Extension of Compliance Deadline

3.07.860 Exception from Compliance

3.07.870 Enforcement of Functional Plan

3.07.880 Compliance Report and Order

These land use regulations were enacted after the property was acquired by Oregon Worsted, and ;
are ordinances that implement the Regional Framework Plan. These regulations and criteria
restrict the proposed use by mandating compliance with a wide variety of other restrictive land
use regulations and procedures, which effectively prevent the City of Portland from changing its
land use regulations to allow the proposed development. See for example 3.07.870, which
authorizes enforcement proceedings against the City of Portland to achieve compliance with the
Functional Plan. These procedures reduce the property value because the uses allowed under
these regulations are less valuable economically than the proposed uses.

TITLE 9: PERFORMANCE MEASURES

3.07.910 Intent
3.07.920 Performance Measurement

These land use regulations were enacted after the property was acquired by Oregon Worsted, and
are ordinances that implement the Regional Framework Plan, These regulations and criteria
restrict the proposed use by mandating evaluation and changes to various regional plans if the

- goals of those plans are not being met; that is, if development is not occurring in the form -
mandated by Metro regulations. These procedures reduce the property value because the uses
allowed wnder these regulations are less valuable economically than the proposed uses. -

TITLE 13: NATURE IN NEIGHBORHOODS

3.07.1310  Intent : P
3.07.1320 Inventory and Habitat Conservation Areas - I
3.07.1330  Implementation Alternatives for Cities and Counties -

6 —EXHIBIT B
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3.07.134¢ Performance Standards and Best Management Practices for
Habitat Conservation Arcas A

3.07.1356  Claims Pursuant to Oregon Laws 2005, Chapter 1

3.07.1360 Program Objectives, Monitoring and Reporting

Table 3.07-13a - Method for Identifying Habitat Conservation
Areas ("HCA")

Table 3.07-13¢ - Habitat-friendly Development Practices

Table 3.07-134d - Locating Boundaries of Class I and IT Riparian
Areas

Table 3.07-13e - Performance and Implementation Objectives and
Indicators

These land use regulations were enacted after the property was acquired by Oregon Worsted, and
are ordinances that implement the Regional Framework Plan. They restrict the proposed uses in
some areas of the property, effectively taking those areas for public use without just
compensation. They reduce the property value by reducing the area available for project uses
such as parking and circulation.

METRO CHARTER

Section 3. Boundaries
Section 4. Jurisdiction of Metro
Section 5. Regional Planning Functions
(1)  Future Vision
(a)  Adoption
(b)  Matters Addressed
(c) Development
{(d} Review and Amendment
(e)  Effect
{(2)  Regional Framework Plan
(2}  Adoption
(b)  Matters Addressed
(c)  Effect
{(d) Amendment
(e) Implementation
(3)  Priority and Funding of Regionai Planning Activities
(4)  Protection of Livability of Existing Neighborhoods
{a)  Livability Protection
(b}  Density Increase Prohibited
{c}  Report on Effects of Proposed Urban Growth Boundary
Amendment .
: (d) Implementation
Section 6. Other Assigned Functions
Section 7. Assumption of Additional Functions
' (1)  Assumption Ordinance ,
(2)  Assumption of Local Government Service Function

7 -EXHIBIT B
PDX/115248/147987/SBF/1451385.2




“RESGIution No. U7-38037 T

Section 9.

Section 16.

Section 26.
Section 27.
Section 34.
Section 36.
Section 44.

- Attachment 4 to COO Report

(3)  Assumption of Other Service Functions

(5)  Boundary Commission Functions ,
General Grant of Powers to Carry Out Functions; Construction of Specified
Powers

Metro Council

(1) Creation and Powers

(4)  Presiding Officer, Council President
{a)  Presiding Officer
(b)  Council President

(5)  Annual Organizing Resolution

(6)  Council Meetings

(7} Quorum

Metro Policy Advisory Committee

Metro Office of Citizen Involvement

Amendment and Revision of Charter

" Adoption by Council

State Legislation

This Charter was enacted after the property was acquired by Oregon Worsted. It serves as the
legal authority for all the restrictive Metro land use regulations described above. They restrict
the proposed use by requiring it to be consistent with a wide varisty of state, regional and local
regulations, when some of the proposed uses are not allowed under those regulations. The
regulations reduce the property value because the uses allowed under these regulations are less
valuable economically than the proposed uses, .

8 - EXHIBIT B
PDX/115248/147987/SBF/1451385.2
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- ReSolution No. 07-3803

Attachment 4 to COO Report : ,
() G TICOR T)™¢ INSURANCE COMPANY

Commercial Office
1000 SW Broadway, Ste. 1555 « Portland OR 87205
(503) 242-1210 « FAX: (503) 242-0770 :

January 28, 2005

Howard N Dietrich Jr
9701 SE Mcl.oughlin Bivd
Milwaukie OR 97222

Mark D Whitlow

Perkins Coie LLP

1120 NW Couch, 10™ Floor
Portland OR 97209

Re:  Ownership documentation for -
' Oregon Worsted Company and
Pendleton Woolen Mitis ;

. Dear'Howard and Mark:

Enclosed are copies of the documents dating back to Oregon Worsted Company s acquisition of - -
property in 1919,

I .have aiso included color-coded maps fo help iflustrate whrch portions of the property were
acqunred when and by which entlty

Some copies are not partlculariy legible, but contact me if you would Ilke me to see if | can get
better ones directly from Muitnomah or Clackamas County.

Here is a brief summary of the chain of title:
Part One: Multnomah County 1S 1E 24CC 200

March 28, 1919 Minerva Company conveys a portion of the property to Oregon Worsted
' Company by Deed recorded in Multnomah County Book 773, Page 185.

Aprii 23,1924 _That Deed was also recorded in Clackamas County Book 175, Page 92.
- May 19, 1924 J.C. Mowery and Jenny M. Mowery conveyed a portion to Oregon -~
Worsted Company by Deed recorded in Multnomah County Book 958,
Page 389.

' September 14, 1234 A certiﬁed copy of the City of Portland Ordinance No. 66191 vacating an ;
‘ unnamed alley lying South of and adjoining the portion acquired from o
Mowery was recorded in Multhomah County Book 264, Page 361. 2

EXHIBIT A
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July 31, 1946 Oregon Worsted Company acquired a pottion from Carl C.P. Meyer and
Mary T. Meyer by Deed recorded in Multnomah County Book 1083, Page

340,

November 3, 1981 Agnes M. Ewen conveyed to Oregon Worsted Company a five foot strip
of land by Deed recorded in Multhomah County Book 1559, Page 1576.
Said portion was subsequently conveyed by Oregon Worsted Company
to the State of Oregon, by and through its Depariment of Transportation,

‘Highway Division. -

January 28, 1985 Cardinal Pefroleum Co., Inc. conveyed their interest in a portion of the
property to Oregon Worsted Company by Deed recorded in Multhomah
County Bock 1801, Page 1600. Said portion was subsequently conveyed
by Oregon Worsted Compariy to the State of Cregon, by and through its
Department of Transportation, Highway Division.

Part Two: Clackamas County 11E 25BB 100 and Multnomah County 1S 1E 24CC 3000

August 1, 1956 Oregon Worsted Company conveys a portion of the property to Pendieton
) Woolen Milis by Deed recorded in Clackamas County Book 514, Page

704. T
August 13, 1956 That Deed was also recorded in Multnomah County Book 1799, Page
’ 568. ’ '
' Juty 27, 1963 Pendleton Woolen Mills acquires a portion of the property from Alice

Sielicki by Deed recorded in Clackamas County Book 694, Page 251.

January 18, 1973 Milwaukie City Ordinance No. 1269 Vacating SE 27" Avenue was
. recorded in Clackamas County as Document No. 73-1777.

January 31, 1873  The City of Milwaukie conveys vacated SE 27" Avenue to Pendleton
Woolen Miils by_Deed recorded as Dacument No. 73-2911

 When i can provide additional information, pleaée feel free to contact me at 503-219-2117.

Sincerely,

TICOR TITLE INSURANCE COMP‘ANY

Robe& F. Bi‘andon
Vice President and
Seniar Title Underwriter

.....
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T e . } . Hotery i upd Cor the Stete o~
| | | ) ' Rsabin lding st Sesttle
) 3‘3- Fac Cor record Uar { *}mw bt 2201 P X Comnias s

prlrn- June 29, 1519
aralated- 1l o

[ B ymesz‘;: 773/ 185’ 3‘—:2?*!7
YINEIN, €0 TO OREQGH WORSTED Co

§50.00 DOC U B8 I R 8 { CANCEILED)
Bow ALL MEN BY THESE PREBENTS That WINERVA COMPANY & cérporst ion duly organised and

Incerporated under Lhe laws of the State of Oregon for a gam’f valnable end patsrial constder=
stion ineluding the sum of Ten{§10.00) Dollers to it psid by ort;gau Wornted ,Company & corporas
tLon duly orgenfzed and inoorporeted under the laws of the Stste of Orogon dows hermby p-;;..t t
barpadn eoll and c¢onvey wnto said COREGOD RORETED COMPAMY and assians Torsvor the following

——— -

deparibed parcel of rosl estate situats lying and being in the Countiss of Multhomah and
clgnkam, Elats of Oregon to-witt

That cortain parcal of real property aitusted in the cmz'nty ol Hultnm and
Stato of Oregon and being & portlon of the Gooerge Wills Donation Land Clatm in Bootiom Twenty

fowr{24) Townahip one (1) Bouth Range one (1} Esst of the Willamette Meridian snd particulor-
1y described aa Collows to-wits

Beginning &t an-iron pipe driven in the line betwsen Beotlons Twonty~four{24)
snd Tesnty-Cive {25) of Townahip One {1} Bouth Range One (1) East of the ¥illamatie Unridian (

whith iron plpe is in the weot lino of tha ripht~of-way of the (regon & falifornis Kailrond
* Company an. Orvgon carpoerstion, passing throngh Resa Aiditlion to Seliwcod, Tormerly said -;mrl.
of ~vay vea cwnvd by the Drepon Contrel Railrownd Colpany and which right-of~nky 1s gernrally
+ knovn and refarred 1o in pr!.or conveyances of the resl property herein described, ws the
: Tiglt-of -way of the Seutbern Pacific Rallroad Company or the Southern Facifie Ruilway Coumpany
bolrg hewsver one snd the sems vight-pf-way, running f-!;anoo norih 9 degrees 15 minutes went
490.9 fent along tha weat lino of said Crogen & Californis Rallvosd Cuwpany’e right=of-may
Lo uh lron pipuj thence rumﬁng west 391.2 feot ta an sron pipej thonte running south 481.80
feol to an irvon pipa in the line bhotweotn ssld aections Tronty~Cour{24) and Tuenty=fivel(25);
theney running scuth 69 dogrees A1 minviag sent alopg the 1ins ‘Votwoen eeld seotions Tweniy~
four (24) end Twonty-rive {25), 470.41 foet vo ths plave of beginning, sontaining 5 wores
—of Jand, The sald lapde and the monumpnis theraof baing particulsrly shown on the duly
: racyrded map of onid Ross Adition to Bollwaod. Togother with the tall-reas, water-wheel,

penrtack, warehpuse, pleking room and pullsry on eald jand swd all ths right tivle nserenh

and sntato of the grontor ahove named Ih and to the dam formerly used by Partlsnd foolen

3

2t
Mille and the flume running from oaeld dum, to Mt' ut' the Tormer nill of uzd ?ortlund lubﬁh

"

' _nnd OMNMN:I in o7 to m 'ntor of
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1.66 4tron Joh Aolphaon and wife t; sald Pé%‘,]and Roolen Mills dated Nay 5, 1902 end
; County} Desdfres 7o '

I recordad July 10, 1902 on Page 49
-Dned froz said Jobn Molphson and wifa

31, 1902 oa Page 46 of Book 2n8 of Records of Doeda:
s to sald Portland Fooler Hilia dst.ud July 5, 1902 and racorded July iG

of Bock 295 of Feodrds-of Dreds of meld Multnomah County)
ta EL -phompbqn doted May A, 1901 end recorded Januzu-y

a' asid Muitiomeh cou.nt.y, deed from

Hul& A Panrson and wil

02 on Page 401 In Deok 292 of Records of Deeds
sted “27 6, 1901 and recorded January 31, 1902

of apZ-m ¥ulinomeh County; dved from sald

Hels A Pearsun and wife to #aid 3 L Thewpson 4

| on Pagy 263 of Book 205 of Ruoords of Deeds of said Multnoneh Countys deod rom J M Nickum

and wife te weid Portland ¥oolen Mills dated Bnptndbﬁli‘ 19, 1902 and regorded Janvary 15, 1904

on Page 113 of Back 317 of Resords of Deeds of oaid __),i.nltnomah County; Deed fram J M Nlckem

and wite to #old E L Thompsoﬁgatad May 6, 1901 and xli:cnrdcd January 31, 1902 on Pege 49 of
Book 286 of Records of Dseds of maid MWulipamsh Covntys Deed from Ira Burley and wife 2¢ sald
E L Thoopgon deted Mey 8, 1501 and recorded January 3’1{1, 1502 on Page 266 of Book 205 of
Recordn of Deeds of aaid Multnomah Countyj deed fron __Curollm R Mchegd to sald E L Thaompacn
dated Nay 9, 1901 and reoorded Janusry 31, 1902 on 'P:wa:e 4A, of Book 288 of Records of Deeds

{of paid Nulthemah County; Doed from Beth T Willa and others and Seth D Wills executor of

!t.hu Last W11} of Jacob W1lls decoased to Portland Woalln Mills deted Juns 6, IS02 and recorded
Snnuur 15, 194 on pags 257 of Book 316 of Records of.Uoeds of sefd Multnomeh County slao the
irlghba and intorests acquired oy said Portland Wnullméﬂlllﬁ from thé Oregon & Californie
.Railroed Company snd the Bouthurn Pacifie Campany My ;grnomnt dated Oct.,.1901 and by
:agrueﬁ:ont dated oct ..1901 :

Aleo thet curtain right-ef-way £ar e wugon rw.-.d oonv:yod by desd from Fortliand

Wuohn Nills to Ross ¥Wool Btowring and Manufactur lng;Cowpnny racorded in Book 348 page 292
Desd Rotords of Multnomah count,y.. oregon. Also nll r‘;gnt title and Inverest in and to all
reter and ripuriapn rights privilngo-u and eagdhients crrviyed Yo seld PoBa Wool Stouring snd
Uenufecturing Coopuny by E L Thoopson end wifs by au-:;-i.‘ dated November 29, 1905 and rocorded
In Boak 347 st Page 17 of the Dood Records of anld Cornnty

Alap the following parcel of rasl uata.t.r; Altuates nnd belng in the Count.y'ol‘

Clackamas, Stata of drogon to-wlili

That certaln tract of land shom by t.hu mnp of Ross Addition to Gellwood con-~

balmng two unid a half (24) acres more or lees which liu woat of the right=of-may of the

dregon & Califarnia Railrosd Company sm Gragon torpont ton , pessing through anid Ross Addi-

tion t
o to Sclm-od t‘ormrly pald right=of=may was om:a&’ by ths Orogon Contrsl Rallroad r..ompuny
and which right=or-way 1s gumnnr known and refer
projerty

rtd. b0 in prior ucnvnyamen of thu Tronl
harsin deacribad as the right=of~nay of she Bm't.hom Psoifle Railroad Compuny or the

Pacifie fnilwny Company being however ans un’;
baunded on the past by tho weat line of the rigns,

Seuthern :
N ‘the snme right=of~may and which is

-ol -‘mr of anid Qregon & Colifornis Railrosd

Addll..lon to Bellwood; on the north by the
botmetn altnomah snd Clackamas Co\leun""

Bompany's Tlght-of-way panning through eaid Rovs
County line
on the wezt by the sant 11

ne of 27th
fitroet An nuld Ross Addition to Sellmaed) op Lhe sml:

by t
|1 steafony Y tha nertherly boundury 1ins nl' Lhe

v oh Yater Pavor Tampany now hu Lok I T) P L
§ R ALY S

!

ST S
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Recorda of Deeds of anid Mult.nomah co“ﬁ Deod from ¢ M Niekum

on Page 113 of Book J
nd :rneurded Januny . 41, 1902 on Page 49 of

wnd wifo lo'seld EL Thempaorifatod May 6, 1901 »

bock 276 of etords of Doeds of seid Multnomsh County; Dosd from Ira Burlsy und vife So suld

;. L Thaopaen duted ey 8, 1901 end resorded Jenuary
; daed fra wurcline R Mcleod to sald E L Thampson

Q, 1902 on Page 266 of Baok 285 of

Records of Doeds of sald uuli.nomah County
gated May §, 1901 end recorded Jsnusry 31, 1902 on 'P:n..ue 4R, of Bock 288 of Fecordy of Dosds
of salg Multnomsh County; Dasd from Beth b ¥illda and othurs ant Seth D Rille executor of
the Lapt W11l of Jfacab ¥ills deceasod to Portland Wonﬂm M1lls deted June 6, 1902 and rucorded

Japuary 15, 1904 on pege 257 of Book 316 of Records nr'DeedB of Brid Multnomsh County nlse the
rights nnd interssts atquired by #aid Portland nnoum:mm from the oregon % Califl ornia
frilrosd Company and the Scuthern Pacific Compshy ¥ a}vraomnt dated gct...1901 and by
_ugrnmilnt fdated Oct ,.190] i

Also that curtein rightvof~ney fof 8 WLEOD réad ponveyad by deed from Portland
’ onolun Milla to Rosa Wool Beovring end Msnutact-:ring}(:ompany recorded in Book 348 page 292
: Joad Hecorda of Multnomah County, Oregon. Alze nll r;.ght title snd incerost in und to all
! _ water and ripurian rights privileges and gagemenba convsyed to snld Poss Wool Guouring nnd
Monufacturing Conpeny by E b Thozpson shd wife by dom.. dated Kovember 28, 1905 and recoxdad
;111 Book 349 ot Page 17 of thu Daod Records of gald Connty
f.! ' ) Also the following parcul of rsal uatu.tn aituate nnd buing in the County of
Clackmu, Btats of Oresgon to-wits
F

‘that certain tract of lepd shown hy the map of Roma Additlon to Sellweod con~

: 't,almng two und a half (2} eerss mora or Tlons whick iiea vest of the right-of-nay of the

-t jOregom & California Railrond Company an Dregon curpnrnlon ; Pogaing through sald Rome Aodl-

~ iion Lo Sellwood Tormerly mald righb-of -may wan ovmaq] by the Crogon Centrel Rallroead Company
and which right-of-way fa genarsny known and rrrarrtu to in prior tonvoyancas; of ths roal

propurty herain dsacribad as tha rmht-ofﬂmy of" the an: t.srh Paeltic Rallrped Compeny or the

A

Svuthern Paeifle Riiilwny Company baing bowsvel one un‘t -the same Flght-of~way and which s
5

ainded on the cast hy tha weat ne o he T ghf—o ~may ol Bula Or@gﬂn Calilornia Ra I‘O&'j
|

S

. ¥ . - -
‘Gompany's right-of-may pasaing bhrough said Ross Addition to Sellwood; on the north by the

s st
.‘.....

Elcﬂunl.y 1lns betwasn Wnlinoush and Clackamas cqunl.um%fon the weat by the saat line of 27tk l
Airsat in nald F i :
] aid Roas Addition to Eellwood} on the sou.th by the northerly boundary 1ine of' Lhe

g AT,

2 = g T TR

[right-of-way ¢f the (recon Water Pows? Company now tMr righh-or-wny ot the Portland Rail
ight .': o
b g Powar Company. "A11 of said trect in mitunted t;-:‘- Beciim 'I‘nnw-ﬂn (as} m hip O
onns
1(1) Bouth Renge Ons {1} Eset of the Willamotto uarhli‘g {, P

va—t

+4nd also all right title and intersat a‘% the asid grantor in and to the wut
8 whioX

<ot Juhnaon
chnaon Cresk and all rlghtu apd privileges of t..uomam Erantor 1o divert the ssid wat
& watalr

tof J
chnaon Crask und all rightn and-privilefes of t‘hc"hid gnmo; spRirtenant to th
o the nadd

"ﬂ&tcrﬁ of esld Johnaon Qreek or to dl":b ' 8 to .lid
s? or b GaEN.
¥ reas)

yelde Wl
i ',‘»?d Way 22, 1508 and reoorded in Eooh 421

1i0ounty, ?&ogn and by thas oe
; riain De
Sunh C Parks dated 27tk June 1508 rocd’l‘ded 1.1! Book o made by

3 of that certain deed made to Thonas Roes
; 1 at. "’aga 173 of the Doed Rocordl of Imlf:; :
;-

ot B e b S ke 8

e e b AR R S et
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thai pertsin Ueed med (‘) ' - 1%7
¢ hy Thomas Ross and wife dated May 22 1908 and recorded in Naok

103 atv Page SC7 Records of Dseda of Clankemsa County Orsgon end by thet cortsin Deed mede by
Sarih C Parke dated June 27, 1908 recorded in Book 104 &t Page 22% of Deed Racords of nald
Clatk: maa Courty, Ofogon together with eil right titls and intereat of the aatd grantor in end
to ths Lail-race ss shown by tho map of Hoss Addition to Soliwcod and tha right to run the
watar Lo sgid Johnson Cresk as showg by the saild mep of Rons Addition to éan-oo:l br way of
gali tnil-race over and across blocks three and aix 4in said Rosm Addition t;o Bellwood}even.
tognther with all and singulsar the tenepsnts hereditaments and sppurtensancen tharete bolong~ *
ing or in anywise apperteining and elso all of the grantor’s right title and Interest in nnd A'
to Lho sezme, . '

TG HAVE AND TO0 HOLD the sams unto the ssid DREGON WORSTED COMPANY and aspignn
forover, And the aaid Minerva Company tba above pamed grantor doess covenint to and with the
aafo OREGON WORSTED CeMPANY the abova named grantes, esnd suctezaor, that it ir lawfully
seinsd in fea of tho ahove granted prem_iana; and that it will and its suocessors zhall warrani
and defand the sabe agaipat the lawful cleims and deimands of all peraons whomsoover save nnd
exceﬁt taxes subssgquent to the yoar 1916,mun%cinal lisna and incumbrances crasted by the
above nnmed grantee aubsuqut;iﬂ. to the 13th day of June 1518 ‘

o iN WITNESE WHEREOF MINERVA COMPANY the abeve hamed Rrantor pursuant Lo s rego-
iution of its Board of Diroctors duly and logally adopted 'has cansed thens presants to be
g tgnsd by 1-t.n Pros1dent and Bscretary snd 1ts ocTporate aeal to be hersto affixed this 26th
day of Marca 1919
© 8igred sealed nnd dolivered in the *
MIVKRVA COMPANY

prenence of w8 as wilnodaest
By ¢ A Zohntbeuer, Prosident

U I, Rolea

UMIHERVA COMPANY
L, P Hemitt { CORPORATE SEAL)

By ¢ & Schmitt, Secretary
BTATE OF ORECGON }

}s&
Connty of Multanomsh

on thim 26th day of March 2919 bafore me sppeared J A Zehntbauer and f @ Sehmitt both
Lo s pers onélly known who being duly sworn did say ihat ho ths said J A Zohntbeusr 1B the
Prenident and ne thu sald 8 @ Schmitt is the Becrubaty of Minarva Company the within named
cérpomtton ami that the seal affived in aaid instriment is tbe corporata seal of suid cor=

pornbién and that tha asld ipstrument was signed and eenled in behnlf of esid corporatlon

by nuthority 6f its Doard of Lirectors nnd anfd J A Zebatbever and @ 0 Behmitt ecknaonledged

sall ifnstrument to be the fres act and dasd of =eid oorporation

IN TESTIMONY WHEREOM I have hereunto sat my hend and effized my offieial seal

thir the day end yoar first In this my vertificats written

{ HOTARIAL SEAL) Luuis P Hewltt

Netery Publin foy (ragon

: | "D
Rue fpr record Mar 29, 1919 at 2:18 P N My Goumisaion explres Des 3, 15E

W pemggem——

€ L #gafag-
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the free sot asd deed’ nt N 1 oorpnrctlan.

21 w noﬂl teat 0o the day no
. Y p

Rdlth G Rhodu

Resolution No. 07-3803 ;
" sald, moxpowledged zald lowcsument to be

In Teatlmony ‘h-reoi’ 1 k{jhlr nto »st m,r band mnd aff

yoar 1a this oertlfloata flrat sbrve
{30al of liotary]
Honry Publye fur Oregod

um!ulon sxplrew april k1, lve6.

B.O. Hqu.nn. wu.nt;r Heouvrder

Pilra nod ruqo;dvd april B2, 1924/at ut 8:3H A.H.r
B . :
" bsfea 2304

oow all Hen by thewee presente, that ululrn compun: . uurpontloa duly organixed and lo-

surpirated ander CLhe luws ¢7 the 3tate of Orognn. rnr a gnnd, nllubh aad caterisl coo—
sideration, inoludliog the sum of Yen [310.00]’ Dnlllrl to iy 1 pald bs' Grcgun Worated Company,
a svrrporetion auly

organized sod lannrporuad under l.ha hn of the 3tate of Orogon, duvse

horeby rrant, targulin,aell and oonvey univ sald Oro;ron Aerated Compsny, and asylgns, SOreysr.

u« rollnulng doerorlbed purgel of real extste, situstas,lylng ond belng in the Countlew of
Lﬂltnnmnh und Slapcamuw, Stute of Crerom, to-wits ’ i
. Thut vertaln rperoel of real property sltusted 10 the Counly of kaltoomsh wna 3State of Gregon
ant boing n pertlon of the George #llle Lonatios land Clalm. In Sectlen Twenty-Tour {24} Towo-
1 ahip 08 { 1) Soulh snnpe Une [1, dsat Cf thx Alllemctte Morldiao,nand portloularly desorlbed mn
fu}lonu. to-xft;
3eglnning at 20 lron plpe drlven o the lloc betwovo Ssotiva. Twenty~four {E4) ano Twenty~
flve {£b] of Tonankip Gne (1] South of kunge Oae (1) Bust of the #lllamcite Harldlisn, shigh
Iron plpe 1 [n the weat llno.nr the right—of way of the Oregon & Galifurnh Hallroad Company,
ana Uregon ocorporstion, pssplog through Heuw Additlon to Sellwood, !Drm!rlj owld rlzht-bt-'ly
weB omoed by Lhe Oreges Jentswl Bellroed Compsay which rlg“"-—ot_-mg: s geaerally coown ano
refesred to in prh.r gonveyonoes LY the resl pruplrtr hereln ﬂno.ru;id. am ‘the_ right=-cl-=ay
oy the uuth-rn I'solfto nellroesd Gompany or thl .‘.soulhura Pulnc lin.u-u: Comfany, balog how-
BYer, one &0¢ Lho same :lght—or-ﬂ;. -runnlns uuncn u'orth .9‘ dngrcinl 1% mloutas wast 4%0,9 Lot
wleng the ment Llne ¢f seld Orogon & Callfornla =Rnlll“i‘nd Gnlmlpnn,y'l rlght-of<way, to s jron
plpe; thienes Tunnlng weet T91,2 feat to nn I}'ﬁn pipé'; -thenoe rua's'a.l.s‘ south 181.“‘9 Teet to so
lren pipe In Lhe 1lne belwern onld. aeotiont 'J'w*nly-—four Tes) and 'A"lwty-!in {E8); thesos
ranaing wouth b9 darrees &1 nlnutu sant ulons tho llae h-llluu uld Gsatloow Twunty—rour (24}
and Teanty ﬂh tesi, 470.41 feat Lo the ]Nhna of beg.lnnlng. ooutalnln; b aores of llnd. Thc [T
lapde wnd tha nonamants therecf belng part I.cularly Bhown _on r.ht duly rlqoraod mp nf uld Hoas
dditien to Bellwned, Together with the tt ll—rno. mtor-uu:ol.panptook.j wa;ul;nu:u. p.
reem nod pellery o0 ssld land sfo ul tho right, tlue..innrfr A and nt-to of th

e s
insmed fa and te the den rnrmrly uned by ?aruud ﬁoulau J-H.lll ..qd lhl tlum runlns.i’rou snid
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k>3 ruuxdu Ihroh_n, 1. l e pcxc 187 of - Bonk zos ot ranorh .02 s of anit Hnlhuuh

Coun tn Dud from 'Joh /?lphnn uca 'uI:f tn aula-Por:unt Yoblln("j intna l-l:y ﬁ 1902 -u&
reovrdad July. 10, 1%C p-g: 49 ot buk 295 of r-onrdl of desd o
deed from said Jobo Jdnl;mon snd vlru- to R.L. Mr;pnn dnoi Eay 6, 1301 nnd. neordcd ;.-

2 L
R

.8 Hnllnomh Count" i ?;

-.T;murr 51, 1908,00 page 46 at Bnnt nbs or :naorh ‘of dewds of anid Hultnnmh cou..u::. -l
Zeod from Nels X, Peareos and uh tn_atld J.’orr.lud Foolm Uille dated July 6, IV0E sad re—
corded July lc'.xaoz oo fage 01 in Bookx 'e"qs of .readrds of deedn of sald Kultoomuh Cousty: ==
Hesd from wold ielw Ao Pearnuon wnd wlfe to au:ﬁ.h‘.L.Thnml.»n datid L'l.:r 6, 1901, and reocerded )
sendsry =1, 1902, on page 263 of book £65 ot ;!-enurrg? .ot dosds of sald Nultoomsh Couaty;

d=ed froa J M, HloXum acd wife to mald i’-oruund #oolea lﬂlll; dated ﬂaptemi:or 19, lvoe

41

hnd reoorded January 156, 1904, on pae‘.ll of bnck. 51T of- r-oe:ﬁ‘ ufjaum kuttnumh Conaty;
- deed from J,U, lilokum $od wife to sald h.L.Thmpsnn datm !uy S, 2301 sad rocorded Jnnuary )
21, 19C2 on paze 49 of bnok 1) cf records of qf_iudl of pald Maltoomeh County, dved frem Irs . ::
Surley snad wite to ssld £, L, Thc‘pnn duted Kuy-8, 1906 and regorded Junuary i1, 1902, vo

poge E66 of bovk EA6 of rouurdn of dcwda of anijd Uultnnmh county: deed from Carolline R l.ul-lod
te sala i.L., Thempeon dataed l.a.,r v, 1!:01. and Tcacrded Jepuary &1, 1Y0E oa pugc 15 of book
2t of reocrds of deeda of pald B:H,’snumul\gaunnr: daed Trum ‘um\ L. dills and othera and Seth
Te HWllis exequter of the last wili of Juoob Wllls, decepseu, to¢ Fort.2ad dooleo Millle, dated

Juoe &, 102 , and reoordea Jasunry 15,-1904 on jege EET uf bk 6 0f revvrds of ceea of

eié¢ kultromah County, alep the righvs upd latersst moiulred by sald Fortlwnd duclon Killa

7roo the Oregon & Cslifernis Compuny mnd the Gouthern, kacllic Compony by spredmcnt aeted Get,

e bt Ao e P AL el R A S Fr S

__ 1901 eou b, sgreement ocated Dot 1v0l,

ilm. that certsio right—of- way £o7 o wegga road ccproayed by deod Irom Fortluoo doples

b<1J1e tt hoes Hool Jocurlng aeod UHaoufeaturlng Coopeny, reocorded fa book Z4b page 2v2 deed

-jrecordn of Multnomal Ciunty, Oregdo, also 1l .right, title uod loterest lo sad te nll weter

e vt | A L i

wod rliurlsn rilghts, privilceger ond cnlem‘;ntn- ctnvoyec to guld joms Aeol Scouriog wod
Msnufeoturfiog Compuny by B.E. Thoapeen ond wife, by dowd dated Hovember 29,1905 and resocrded

En  bock 249 at page 17 of the dred records of edld County,

Alk. the foliowlng parcal of real estuto sftdate aad bolng 1o the Sousty of Cluoksmes,

Stat ¢ of Urogen,. to- -wit:

That certsln traut of land shown by um map ¢f Hoes Auuxou to Seliwosd, wntclnlnz tno

wpd & balf (k) worem.moye or lows, mhich lxu weat o the rlnht—-n.—ny of tha Uregos & -4

[a1lfornle Heilrced hnnyuny, Y] Qraeon onrparatlen. pnaning thrpu@h sy ld Rose additlon to
Eallwiod, formrly sald rlght-or-n: wus owoed by thc Uragon Centrul nullrnna Tunpany soa

fhiok rlght- or—uny 1z ganerally xaona md rctarrrd to i3 prior nonru;nncu ul the Tenl

RS T

proparty beretn denoribe: am tbu rlshr.-or- ny "ot ths Southera Peuiflo Hallrcad Compaoy or the'”

batherd Faoifla xnl.l'lay compuny. fuiu, hnnar,onn ‘and 'l;ln s rlght-pt-wey, sod which in ’

[ %]

:nnndad o the sagt ny the wast liré {r r.ln rlcht—of—my of ewld Oregun & Csllforols mllroud
[ mpnny'l rlghz-of—u: pnalag tr.rc.lm: nzd Rou Adutlun to hlhwd. o0 the norih by thy
Banty 11n- b-t-un. I.laltnumh snd Hhohms Lntmtl.f.--. on “the> vut Y thépnt llae of z’nh

‘ ‘.Iw'! 1 ia

Orogon nnr Et:nr conpnn:{uon

tho rlght ntwn: of uu hrtlnud lulln;

;111 ut nld tnut h

10 éruntor ' .na t |
.. tbaé\;'ﬁf. i pe e 0 B
of tﬁﬁ"i\ ar 'zrlvguf- ;o llnrt thc
! Al w -,b-‘.‘_a*} 14 ;‘J,ﬁ‘
'y ;nkw to; Lok uu uu
wmﬁs&uﬁ&w&«m@g ﬁ
gtor, ;},ruap___ l;_l

e N b £ ‘.fhf. £
sdeaeks -ua’“‘-n lsht
R I T
i ru‘z.‘sml»an

Yy ¥4 .-':'-'e' ,}-
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3
I = .

doed mde by Thopas !Dll; ife, dntna.Lax 2:. 1305. ané recorded ; {x 421 2t puge 1?:,»:

the dand Teosrde #f Naltnbue daant;. Crcgun, aad by thet aertsin dn-L i- by Ssrah C.ParXe,

dated £7th dayoef June, 1906, r-cotitu i bosx 457 ot page BO4 of asld r-co{ds. apw by Lhat

gertsls dved cade by Thomas Kown and wifv dabed Hay 22, 10208, and recbrdod 1o book 103 ot pegd

LT rocorde of desd of Clapkames County, Dregen #o0d by thet csrtsln fced made by Sarsh ¢, Farkd,

datsd vupe BT, 130z, recorded in Boak 104 st gege 2258,cf Ueed reoorda of asld Clsokemes Coupty

RN

Cr ren,tugether with o3l right, title ana lotervat of the asid grunter 10 ane to the tall-

H
i

-}

rece nr shown by the ze of jioas ddditioe to Sellweed . #nd the Tlght Lt rva woter tv sald Johasw

Cresk nn 2hbxn hy the suid mop of Reaa fd4d1tlon Lo Seliwocd by woy ©of fald tull-reow over zond

nerces bloglo three and alx In oeld Ross 4841t100 to Soli;oad: tegnthor with oll wod xlagular
Le tepcments, haredliamsole apd appurieccdows therelc beloaglog, Or la sdywise epportulolog;
anc wlsv #ll oI the granter'p right, titde sod latercst 1o and t3 the oeme,

¢ have and to huld, Tha cume unlo the weid Orcgop Aorsted Company and snaligas fnravc}. and

ithe »n1d Nlnerve Jvopeny, the sbovs pumdogrentor, doss covessot to wnd with the esle Oregoa
1 R -

WiaTrted Conpoay, the wbovs nomue grenltes, aod suuesencrs, thut It 18 lewfuily pelzau 1o few
1T the aborc giantald premlines, ana that £t will, end [te sucaessora ahmll, warrant end defend

Lhe gnm- afpalnol the Juwrul sleims and deuends of all pernons whobkoaYer, auYe xoa axuq—.'\. taxew .

suba~tuent T. Lho year [¥16, morlolpsd ll-os ena lagumbronoes orssted by the ebove ssmea

rrontee pabaatuant bty the 13th auy of sune 1918,

In alteass Ihec-of, Minerts lcapsry, the sboere oumnd rraator,purodsnt to » resclutloa cf 1lte
Buuce ¢f wiraclore, vuly oou Leswily wovpted, hws unuBuo theve presenis Lt be ajgned by lis

Irnriaent anu  Sacvrelary, nné 108 curporatc Ddeal te be herati offlxe. thlas 2dth dAwy 0V -~aroh,
-1,

dlFnsd, vasled nc dellv-rec la the

jrepsnue ol oy sd Altireesas )
. Hlnerva Compboy

et Heloo
by <.A. Zshbtbuuer, PFreelisot

;L. ¥, YHewltt
. Migerve Company

$5L, 1S, omnvellan

f By ©,C.5chaltt, Ssurotsry

; [Sewl Dt ¥.C.)

:.la te of Uregtn ] ;
! is8 :

Cuunty ¢f Hultaomah ] i

| Ca Lhls EGth_dpy of Hsreh 1¥19, before me sppwared Jui, Zehntduuer sns G.G, Johmitr, both 3o

e peTivuol.y xnewn whe bripg duly mword, 314 eay that he, the avle J.n- Lehntbsuer,ls tre

Freslcdat, end He,tre ssld G.G,Johnltt, ls the Soorctary of Mlnsyve Company, Che wllhln

Bamzd negpurltion. and that the eeal efflxad to nald lnatrunnat 18 %he oorpnr-t- bebl of asld

tor.:rrtlun, and that the suld Jostrument wes elenoﬁ and .sulud An penu LY ur suiu -orporntlon

Y suthority of lis Bowrd of Llreotorn. apd pald J.A, Zehatbsuer wpnd G.G, Jehmitt ncznowl:dgeg

%ald Instrumant tt be the Srew wet and devd of pe2ld surporstloen,
f 1o Teatlmeny dhersdf, I have her=unts ot v, hand snd effixed my orficisl, thla,th- day und

et flrat Lln this my orrtificate ::rl.ttan.

Sesl of #olaryl Louliw P, Jewitt

Hotary Publle for Uzegcn
. My aommisegzicn explres uoo. 5, IEG
1led :nﬂ reoprded April B3, 1934 at 8‘41 A M,

¥.C. Baukellt, louaty Begorder




- ResolutionNo.07-3803 - - ... Aftachment4to. COOReport. .

~ (

i yi S




o -Ressiu{ion NQ 053803 wisi v -
g
< f

. Aftachment 4t0 COOReport _ . .. . __.. .__..
Terry,béw, 1in %o orig amt of 37000 v int k 5% p/a

?313 & ack /0’83/399:3-—- | - ,_7 _ 3,’ f[/é

51281 " wp $8000 July 25 15%6  ($8.80 IRS canc)

eu ba

51282

o 51281

Carl C P Neyer and Xary T Meyer,hikv to -
Orsgon VWorsted Company, an Ore corpn, its s&a

¢ all the frp, sit in the City of Portland, XCO,bdf,t/v:

In Seo 2%, T1S, R1XE of the Wilpmette Meridian, bagg st a pt
17.72 ohs !‘.\g fa the SW cor of Jaoed Wills IIC, 3{ the pt of
{ntx of the 31y 1ln cof sd Jagodb Wills IO, ¥ the Wiy 1n of the
Southern Pacifia Ratlroad r/v; rung th Nly alg the Wly in of

sd r/v 7.08 chs m/1 to the 51y In of 8K Tenino Street; th Wly
alg the 81y 1n of 8% Tenino 3t 227.9 f% 2/) to the Ely ln of .
ax chaush{ia Boulevard; th 31y alg the Ely ln of SR Mclsughlin
"Blvd to the 31y 1n of sd Jaosob Wills ILE, th Ely alg the 3ly :
1n of the Jacob Wills ILC, to the pob, EXCG, hwyr,a ptn thof,
hvg as its W1y bdry the K1y ln of 5K McLaughlin Blvd, as 1ts

N1y bdry the 31y ln of 82 Teninvo 3t, as its Ply bdry the Wiy

1z of the Bouthern Pacific r/v and as its Bly a 1n pil

to and 5 £t 3 of the 31y ln of axr%\acg_ _

- [t el 7 s (P ,

tneldg all imps and tog ¥ all rights,vater rights esztis,and

aeppurts thrunto belgg. XI0G .

(1) wats 7 rights reserved in dd fm Jacob Wills and Lorsoa B
‘Wiils,hs wf, to R P UPight, dt Apr 6 1870 and rec Apr 9 1870 in
Ec K, pg 689, Da Reos I ,

(2) water rights gtd 1n 44 fa Carolins R Mclsod, to B L Thompson,
ri) the &ge bldg loo on the N1y 30:ft of the abv desc ppty, -
i exXprassly reserved. to’and: 2 0. 10 the. gtrs .

LR Rz
I’,‘g’&, B 5 ~ - . .'.',“'f_'-.-

3

cont'd : _ R SR oo
tog ¥ the ri of ingress thrto and egress thrfm for’a pericd
of 3-1/2 yrs fm dt, snd the fur ri to:remove sd bldg fm sd
pgg ¥1 3d 3-1/2-y> periocd, falling vch removal ti to sd bldg
3 T :

pess to the gtee. :

£11,8x0 83 abv specified; PHOVID,hwvr, t this cync is md by

the girs and 1s accoopted by the gtee subj to the conds t. -

{1) for a period of 3-1/2 yrs fm ths 4t hrof no bldg, ferce,
hodge, sign poat or oth strucsture over 3 fi:-in height my be -
sroctsd on t ptn of the abdbv desc prms lying north of Johnson
Crosk nnd wi 25 't of the Ely bdry of SE MclLaughlin Blvd, and
(2)it during such period the gtes will nelther operats nor permit
the operation of a restaurant opean to the gensral public on the

ppty bin cyd;
Sig & aex

- -

Mtg %850  July 31 1946
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P 318 & ack A~ - i 1\
. o [053/340 LS A 1)
512§; WD $8000 July 25 1946 ($8.80 IRS ocanc) :
Carl C P Meysr and Mary T Meyar,hkv . to _ H

T T

airwns

1
_ \+/ Orggon %orated Company, an Ore corpn, 1its sda

g all the frp, sit in the City of Portland, MCO,bdl,t/v:

In Sec 2%, T13, R1E of ths Wilgmette Meridian, bsgg at a p

17.72 ohs ng fm the 3W cor of Jazsod Wills IIC, bg the pt of

intx of the 31y ln of sd Jacob Willa IEC, ¥ the Wly 1n of the’
Southern Pacific Reilroad r/v; rung th N1y 2lg. the ¥Wly 1in of

¢4 r/v 7.08 chs m/1 to the 51y ln of 8E Tenino Street; th Wiy
| alg the S1y 1n of SE Tenino St 227.9 f% &/} to the Ely 1ln of

SE Melaughlin Boulevard; th 31y alg the Kiy 1ln of SE Melsughlin

Elvd to the 31y in of sd Jacob ¥Wille INC,  th Ely &lg the Sly
in of the Jacod Wills DLC, to the pod, EXCG, hwye,a pin thof,
hvg as 1t W1y bdry the Kly 1o of SE Mclaughlin Blvd, as its
¥iy ddry the 31y 1n of 32 Tenico 3t, a9 1ts Ely bdry the ¥ly

1t of the Southern Pacifie r/v and as its 31y ¥ & 1n pll

to and 5 rt 3 of the 31y 1o of, 3% 'reginbst.; <_.

l i 7 et e S

inoldg all imps and tog'v all rights,vater rights s=z=is aad
appurts thrunto bdelgeg XXCO

{1) wets 7 rights reserved in dd fw Jacob ¥Wills and Lorana B
¥ills,hs vf, to X P Uright, dt Apr 6 1870 snd rec Apr 9 1870 in

Ex K, pg 689, Dd Rees _
{2) water rights gtd in 43 f= Caroline R McLeod, to B L Thompson,

ft May 9, 19501 and rec Jan 31 1902 in Bk 288, pg %8, DA recs, snd

)

Y R e o A 50,

T e et g

i rues

the age bldg looc on the N1y 30 ft of the aby dessc ppt
wc?{n exXprassly reserved to and shll remain in mpﬂt;;

contyd

July 31 1946 o ' ask
51281 cont'd

tog ¥ the ™ of ingress thrto and egress thrier for a pericd
of 3=1/2 yrs fm dt, and the fur ri to remove sd bldg fm sd
ppty vi »d 3-1/2-yr period, failing vch removal t1 to sd bldg

shil pess to the gtees.

ff1,exc a3 ab¥ specified; PROVDD,hwvr, t this cyne is md by

the gtrs and 13 accepted by the gtoe sub] to the conds t

{1) for s period of 3-1/2 yrs fm ths 4t hrof no bldg, fence,

hodge, sign poat or otk strusture ovar 4 fi in height my be

erocted on t ptn of the abv deac pres lying north of Johnson

Cresk. and vi 25 ft of the Rly bdry of 3E Mclaughlin Blvd, and

(2} tiduring such period the gtee v1ll nelther operats nor permit

the. operation of a restaurant open to the gensral public on the 3

ppty him cyd;

31g & aeX

R R L LI LN SE RT L A
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Y mnn and warants s . ORESN PORSTED COMPRNY, Bﬂ.m Qll.]:ﬂml’.:l.m ii -
Ji - [N - - : -
e e et e — - Gnmn.rhofdla’m‘ descrbed nllmmu' fréc of ercumbtarees |y L
! eetept &3 a.nrw‘frunr vt forth Arnm sisted in Mt 2y, On-ian. to-wit: ,i ‘!
\2amo:mmmzc,wpzm.m1mtofﬂemu E N
“ug Yeridim, iIn the City of Fortland, Multnonh County, Oregon, described ns ;\ 4
i q follow: Erglrning st ﬂzhm:hmufh%lhofssmsm pin
& vith the Hesterly Line of the Southemn Pacific Railyoad right of way; thenco i .
]} Sty s tm st e of 55 N St 82 S Ry M08 e S [
. Boulevard: thente ¥ o
: 1 7 soulevard, 5 feek: thence Easterly on a line 5 feet; South of and parallel § i]:}- g
' to the South line of 5B Tendno Street o the Besterly line of the Soythem 1oy
Pacific Pollrosd vight of way; thente North along the Hesterly Lne of the b‘
Southern Pacific Railrosd right oF way § feet to the point of hegimalng. . 1'
i it ey e e ST TR AR i s of ety 4 3
ght granted in deed of vy

The e consideraiion bor s owrerence i 5.6,00L00 tHesr comply with e cequirements of ORS 2.010)

Dored i 30 7 day o6 Octoher. ..., JpBL_. : Z’

'-....,_
4 - sr.\;f;g:r omeg. County of MRM R PPy PR« -~ T S ) §
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Sl l3 g7
WARRANTY DEED

N 514 - fud
ot 799 w568

KNG ALL HEN DY THESE PRESENTS, that OREGON WORSTED

B COMPANY, a corporation duly orgimized and existing under the laws
of the State of Ovegon, in comsideration of One -aad 00/108 Dollar,
“and other good and valuzble comniderativn, to Lt pald by'pzxnntrou
HOOLEH.RILLS, a corporatlon Jduly orgenlzed and existing under the
laws of Ehc State of Oregom, dotis hereby grant, bargsin, ihil'and

l convey to zald PENDLETON WOOLER MILLS, f(ts successors and assigns
forever, the following creal property, with the tenemsnts, hoflditl~

ments and appurtenances rhersunfo, Eelouging, orT in anywise apper-
taining; and alsc all its estetwe, right, rirle and idtersst, st law
and equity, rtherein end thereto, situated in the Countles of Tlacksaaa

and Multnomah, State of Oregon, bounded and described as follows,

wovss Tyl b ek D (1 P FE

" Beginaning at an iron pipe at the Anrersection of the centar
line of S. E, HcLoughfin,Boulcv and the South b
line of Multnomah County, this belng on tha lios between

© Sections 246 and 25, Township 1 South, Beoge L East of the s
Wwillamette Mevidian; thence South 89° 43' Rast along said ‘
South lins of Hultnomseh Coumty, 50.81 feet ro the true point -
of beginning of the trick hevein describad, this'poiht'gzlng
in the Easterly iine of 5, E, MeLoughlin Boulevard; -thancas
South 397 43' Fast slong said South line of Multnomsh Comwnty ... -
and line between aaid Sections 24 and 25, 534,97 feetito the . ]
Westerly right of way line of the Southern Pacliffc-Cumpany; ’
thence North 9 13' West along the Westerly right of wa {
of the Southetn Pacific Company 30.10 feet; thence &sz 3]
54' Weat 545,26 feet to the Essterly line of 5.¥EL MelLoughlin

. Boulevard; thence South 10% 30' West along the Easterly line
of S, E. McLoughlin Boulevard 26.77 feet to the true pojnt of
beginning, all in Section 24, Townahip 1 South, Ramgs 1 Esst .
of the Willamette Meridien; -

-and, slso, & perpetual essement for ust by ths Crantes, In common with
the Grantor, for road purposes, and mone other, over tha following des~
cribed veal property, to-wit:

Beginning at an iron pipe at the intersection of the centar
line of 5. E. Mcloughlin Boulevard and the South bgundary },

of Mulrnomah County, this being cn the Iine bstween Sectlof &
26 and 25, T. 1S. R. lE. W.M.; thence 3. B99 45' E, alom P
douth line of Multmomah County, 50.8l feet ta the EA:tnr%-:ca

3

T SLTHE
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of 5. E. Hcloughlin Boulevard, theace N. 10~ 30' E. along

the Easterly line of 5. E, Mcloughlin Boulevard, 26.77 faet
to the true point of beginning; thence N. 10° 30' E. along
the Easterly line of 5. E, McLoughlin Boulevard, 25.43 feet;-
thence H, 899 54' E, 536.57 feeat to the Westerly tifbt of way
1ine of the Southern Pacific y; thence $.° 99 13' E.
along the Westerly right of way line of the Southern Pacifie
Cowpany, 25.)8 feet; thence 5. 89° 54 W. 545,26 feet ro the

true polnt of beginning;
and, Qlao, tha following:

Beginning at an irom Yipc at the lntersection of the center
line of S. E. McLoughlin Boulevard and the ®orth boundary line
of Clackames County; this being on the line between Sections
24 and 25, Towmship 1 South, Rangs 1 East of the Willametre
Meridian; thencs South 89° is' Rasr slong aaid Norcth line of
Clackamzas County, 137.28 feet to the true g:int of begiming
of tha tract harein dsscribed, this point being in the East
line of S. E, 17th Avenue; thoace Scuth along ths East line
of S. E. 27th Avenue, 166.34 feet to the Northerly right of
way line of the Portland Tractica say; thence Noxrth 68°
33" 40" East slong sald right of way line 516.48 faer to the
Westerly right of way line of the Southern Pacific Company;
thence North 99 13' West along the Westerly vight of waK Iine
of the Southern Pacific Company, 76,48 feet to the North line
of Clackamas County, this being the line betwsen the afore-
mentioned Seccions 24 and 25; thunce Xosth 89° 45' West slong
said County line 468.50 fest to the true point of beginning,
all in Section 25, Township 1-South, kange 1 East of the
Willamette Meridian, in ctha County of Clickamas and State of

Cregon; -

and, also, the following:

A parcel of land lying in Block & of the recordea plac of Ross
Addition to Sellwood, Clackamas County, Or-%oa, Townaship 1 South,

A Range 1 East of the Willamette Heridian, aald parcal being a
g portion of that certain plece of property described in a2 dged
4 ; to Karney Derichuk &3 recordsd in Book 178, Page 439, Daed
Soos Records of Clacksoas County, Oregon; said parcel of fand being - :
: more particularly described as follows: BRegioning at the most - ,
easterly corner of said Block 4; thence North 8% 35' West slong /

the north lina of satd Block s distance of 65.4 feet to 3 point
which {r S0.0 fest Eastarly from (vhen mseasured at right angles
to) the sald highway center line; thance parallsl to said center
line South 10% 45' West & discance of 28,3 feet to the :outhcrix
1ine of said Block 4; thence along sald southerly line North 68
31° East a distance of 75,8 feet to the point of beginning, .

The Grantor ressrves unto itself, its succossors and assigns,

a perpetual easement for the use by the Grantor, in common with the
Crantee, for road purpeses, and none other, over the following portion

of the above deseribud—praparty;
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.and #3signs, a perpetual easement over the lznds herein conveyed, to

s 7

7,
[ e
‘
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Beginning at an lrom plpe at the intersection of the center
Eine of S. E. McLoughlin Boulevard and the Scuth boundary line
of Multnomah County, this being on the line between Sections

26 and 25, T. 18. R. 1%, W.M.; thence S. 39% 45' E. along said
South line of -‘Multnomsh County, 50.81 feet to the Easteriy linme
of 5. E, McLoughlin Boulsvard, thence N. 10° 30' &, alonmg the
Eascerly line of S. E. McLoughlin Boulévard, 1.34 feet to the
true point of beginning; themce N. 109 30’ E. along the Easter-
ly iine of 5. E. Mcloughlin Boulevard, 25.43 feer; thence N.
89° S&' E. 545.26 feet to the Westarly right of way line of
the Southern Pacific Company; thence 5. 9° 13° E. zlong the
Westerly right of way line of the Southers Pacific Company
25,38 feet; thence 5. 89° 54' W, 553.95 feet to the true point
of teginning.

[

And, Further, the Grantor gives and grauts unﬁo the Grantee, iCs
successors dnd assigns, a perpetusl assement 2cross the lends of the
Grantor, to construct, use and maintain 2 take-off switch and spur
track from the main line of the SOUTHERN PACIFIC COMPANY, at approx-
imately Enginesx's Ststion MHo. 258.25,. as disclosad upon a map or sur-
vey, entitled "Southern Pacific Coopany, Pacific Lines, Portland Division,
Shasts Houte Main Line and Tillamook Branch, Station Plan, Willsburg
Junction, Clackamas and Multnomah Countiss, Oregon”, dared May 13, 1949,
which said map and survey is hereinafter refar-ed to a3 "Station Plan™,
and from said tzke-off switch to enter the land of the Grantor sud con-
nect by separate switch to the GrGQCOF'l spur track at a point approx-
imately opposite Engineer's Stationm Ho. 260.03, a2 disclosed on said
“Stacion Plan', and, further, by use of a switch to extend sald spur
trvack of the Grantor gsoutherly and along the same course to the southirly
{ine of the Grantor's property. Said sasement, insofar as it affécts
the Grantor's apur track, lhall-bl subject tv common use by the Grantor
and the Crantae.

And, further, the Grantor yeserves unto 1bself 1ts succéssors

ugse and waintain its present spur track connestion wich the SOUTHERN
PACIFIC COMPANY'S main line, which spur track entars che lands of the
Crantee &t approximately Engineer's Statfon No. 263,14, as disclosed om ‘

sald "Statlén Plan', and proceeds northerly and approximately parallel
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trdck purposes hereinbefore granted to the Grantee, shall be subjert

to common use by the Crearor and the Grancee,

TO MAVE AND T} HOLD the sone to the zald PENDLETON WOGLEN

PRI

HILLS, its succsssors and assigns forever. And OREGON WORSTED COMPANY

dose cov?nlat with PZNDLETON WOOLEN MILLS, and ite successors and

asaigns forever, thact it is Iswfully seized in fez simple of the above

L TR

described and granted premtses, and has a valid right to convey same;

that the said rsal propsrty 1l free and clear from all encumbrances

axcept: real proparty taxes for the tax year 1956-57; the raservations

contained in the Ordinmace of the City of Portland, Ro. 66391; the on-

eroaclmesnt of any building not the property of the Grantor upon the

land and interests herein cooveyed; and the encroachments of any buiid-

ings vpon the land and interests herein comnveyed ﬁpon land other ﬁhan

upon the land of the Grantor; and that it will, and ica SUCC@eIOTS,

shall, WARRANT AND DEFEND the game to the Grantee, 1cs successors and

asgigns forever, against the lawful claims and demzids of &11 persoua

whomsoever,

IN WITNESS WHEREOP, OREGON WORSTED COMPANY, pursuant to &

resolution of its Board of Directors, duly and legally adopted, has

caused these presants tv be signed by its President and its corporate

seal to be heresunte lffixéd this 1st day of August, 195§,

Executed in the preseace of
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L cribe,d rséauﬁroperﬁ &o .wit, R ' SN

-:.,

: B‘égfﬁmng ‘at. d ;an plpe at. the" iRt
"'*3.1ne wof .5 E., MeLdughlin: Boulev.ard and -th
) 'wpf Mull:nmrrah gounty, Ehis belngg oR- the 1ige
3. and 25, TS RSIE, WiMyy fhenice: "‘5 2 ¥
"-"huth llne ofr Mul.:nomah Qaunty:, 50 8]: f@ec th th Bd,'

e 2y Al B L e ta Tk A




solution No. Q7-3803.......

‘he bautherp Pan:fj, 3z
% mesterly right S8fy
38. L

-n..'

Beglnuing ‘at an Lron pzpe T (o the meersec;t’"mu of-t
AT fine 6€'S.7E, MeLeugnlln Boulévird: and :the North. boundh‘r
R ¥ & Clackamas County; this: bemg on th'e ‘Tine'petween -S-ec,g:'
R 24 and .25, Townahlp 1-South): Range UBagtiof the-Willdmne
. Me#idlan;: thence Souti 8997 45 East: ‘akong” said’ NoTrh' l:c’n&
q.f"‘ Cl.ackamas Launty,’ 137,28 feet.tq the: true péin of‘*begmm
B O . - of the t;ract herein deserlb&d £his point bémg o ithiel
ST lme 0f.3. . E.- 27th Avénue;: £hehce bo;th al@ng Ehe'
AR URICPL IR Y S oty 0 27th Avenue, f266 34" feet tof

_ “33%. 40" East alang sald f!xght bE way- Ilﬂe 5[6 &8‘
I & j Resterly: right of way lipe 'of the S,uthern Pacf.f &
IO A tneh‘é’e‘ North 97713 Nesc—aleng the Mesterly” right

R -:~ -of%tHe "Southern - Pacific. Company, 7648 feetto the }idrﬁh
Ty ok clackanast County ot lidss bemg the [ine betweep the'. EoFe-

rales TR ‘: _: mentionéd’Secticns 24 and 25; therfce North:899 45" West” g“fo
Taren0 L oL s sald: County 1ine 468.50. feet to the trde . pcxmr_*o ;b'egmrrm
L e U L altiml, Section 25, “Township:l.Soufth, iRahge 1 Bast-of th:
wAi e e il lameete: Merldian m the Cou of; C.l.ackamas and. Sty

'..'

e :__--1 Dregon, R ..: -

Ly duu JJ_SFT‘ t:te .‘:ul-lowing- e i :
A parcel gt .1dnd ly.mg in Bl.ockft; ‘oF ttre recorded'

P ._"-."' ‘Addit boh e S“ellwuod Clackama Cbum‘.‘y, Gregcqn Townsﬁi.p LY
L BRI Y 2 HRande 17 Bast: m.\me w:.lemettel Merld’z,dq, -said parsﬂel ‘e i,
i ﬁLE- .--_-"‘-7pairt1:on of ‘thattertain piece pf- prupertvy di

: - 13 - 00 2. Lo Rardey: Deriehik- ds. ;ecarded ins. Bpok HB‘ Pageui:i‘} Déuﬁ}fﬁ,
o ﬂ’\'{ ".r{et.urda of' Clackdmas:Tovnty; Drégdnt sa patcel:of;.Land;
ESIRRIRAE S -.-‘,-,nure parLu,uidr:ly described at‘s tollaws Begmni'ng at thes

Ea;c

f wayf 4

geribed in, 4% ’ee“

£

sl T S Ldaterly‘ corner of.-said. Rluc}i 432 thende Narth 89935 e S Fln

PO LT whidel fis 3000 Fedt) Basterly Frrom - (Whiet: mi;dSured ét r:LgEu:'
I P - Lo)- the -sild h,u,hWay certér: Lingiicue
utae S'Outh RPN 45'.west A 5151:3!‘1(:&.{21. 2 _3

i . e s

: . ' . : -'_.' MRS
e s .o L. -_ N R Dl ._..,"-, -?__ . YW

Syt the norcth lidelof su@id Blodda- disftaui:ef. of; 65,4 Eeet to’ a-ﬁbf' f'm

ﬁ% -

e




)

e

KR
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AKO!DWVACAMAWO'WWW LIZS XAST
OF LOT3S, 1, §, » AND THE PORTHRI OF LOT 3 WHICH IS WITHIN THE CITY
OPMWAMAWMWMCMMWAM,MW

THX cn:r or mam}n/?um AS rm.wn
s .o P '.‘J"a_;'_‘...,.-—

lnﬂn!. mwma&waw-,mm
whmma—ammmwu-cn’mnnm
meting om the 306k dey of Noveniber, 1973, detarmined that the inderseis of the
City of Mihwacide, Cregwm, requived Dw yatation of & port iom of 27tk Avenve, &
public strest wwithia the City of Milwaakis, Orsgon, a8 beraizalter described, sud-
the Council of Mi)veukis, Cragon daving ssoertaised und datermined that the market -
mummmwummdmubumm»hm
il be increased rather tion: docreased by reasm of s2)d vacation, sndthe Oty = . -
Council having becatofors by said rescloiion taitizind vacatica procesdicgs focking -
towsrd 1he vacation of said part of said pafiic street, purssast to the provisions of
Bectios 371. 130, Oragen Revised Bstutes, and natice having been given as raquired
ty law, that & pebiic Seazing would be held Befors the Counci] of the City of Milwsukde,
Oregid, udulﬂdqclhsnr_’ 1973, for the purposs of considering any and slt
written objscticas or rrovablesnces filed with the Recorder of the Cliy of Milwsakls,
Mﬁmnmdtu.omunwwmmmmdmd :
mdmmmmﬂmmmmmwp-mu’-u )
wiice, ol o vritiem sbjectiens or remosstramces baving bess Blnd apainat
s2id vacation with the Recorder of the Clty of Milnaskis, Oregun, and amo  peteca
wmmunﬂmwhmhwrwr Mn!d

pottion of Lot 5wisch Is witkiy the City of Mitwaukie, Blook 3, nm»\d:lﬂg,.

City of Miiwsrkis, 13 HENEBY VACATEL -

Bection 2. The Recorder K he City of Mihruakie aball, sndbersty  ©

Is directed to Ble with the Reoowder, mumm.mmmchm
County, mm«yndmmummwhm S "-f'

Seciiom 3, mmmuﬂmmnhmdunm-tu
suseronid which 12 5o case shall be Ieas than i0 feel i3 widkh and shall be naot leap™
than 3 fout each atds of the center How of the existing witllity. Mdmcwulhn
hw»«mt’hﬂwmdtﬂdlﬂhv. \

Lt R

nummummuwum 1T, mdmdhncmi
reading ty unsuimous vote of the City Compeil.

Aead the smumcmwedrymenymmlmu 8k day of
Jamary, 1973,

S ghod by the Mayor tMs 81k duy of Jmmary, 1873,

bray a8

ATTEST: .

Dossld W, Graf, Mayor

Ruth E. Friesen, Recoyder -
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i (1) I BT LIMTED WARRANTY DEED poox$ B0Anc: 1600

o, THRIS B ey, L S, e
s -, INC, 2 on ¢ ol offices a B
Portland, Oregon (hegeln m "Grantor*} to D CRARY, o

CREGUN WORSYED COMPANY
Oregon corporation, of 8300 SE McLoughTin Bivd. in Portland, Oregon bé"#ein
calied "Grantea“}: R

GRANTOR, for the stm of THREE HUMORED FORYY THOUSAND, SEVEN HUNDRED SIXTY
ARD RO/1G0 DOLLARS (4240,750.00) received, hersby conveys and warrants to

o ‘ Brantee the followlng described Premises situated In Portiand
i Muttnooah, State of Oregon: Farthnd, County of

$387/0

IR PRETIE R S R

5 A1 of Bleck 1, HILLSBURG, in the City ¢f Portland, County l
1 of Nuttnomeh and State of Oregon, EXCEPT that part thereof \

i deeded to the State of Oregan for highway es by dead - ’ :
recarded April 18, 1534 in Bcok 247, Page §29, Deed Recards

. t:gather with 2}] righty, privileges and appurtenances thereto and ail bufldings
e and land Tmprovements thereons but subject to all easements, rights-of-way,
reservations, restrictions and encumbrances of record, te any existing tenancles,
to all zoning laws and ordfnances, and te any state of facts 2R accurate
survey or inspection of the Premises would shows

T0 HAYE AND 7O HOLD the same unto Gramtes snd Grantee's hefrs,
suyccessors and assigns forever.

et e A Tl T

Ticor Title
Insurance Company

SUBJECT to the foregofng and to the llens of all taxes and assessments
for the year 1984 and subsequent years, Grantor covenants with Grantee that

Granior.will warrant ind defend the title to the Premises agatnst the lawful .
clalms of 2l? persons claiming by, through or under Grantor.

THIS INSTRUMENT OOES NOT GUARARTEE THAT ANY PARTICULAR USE MAY BE' MADE OF THE o
PROPERTY DESCRIBED IN THIS INSTRUMENT.

A DUYER SHOULD CHECK WITH THE APPROPRIATE
CITY OR COUNTY PLANNING DEPARTHENT TO VERIFY APPROVED USES.

SN I S P D

EXECUTED by Grantor as of the date Tirst herein specified.
WETNESSES:

CARDINAL PETROLEUM CO. s TNC.

et e A b e e s et

. . STATE OF ORESON, County of _ Mulenomah _~. } 5. .
December & s 1988 . . .
Persunally appeared ___Daniel G, iHamos . _amd
© Mapk V. Moo who, being duly sworm, each for himself
i and not gne for the other, did say that the former Is the _ Prealdent
. president and that the Jatter is the __ Secretery secretary of

arding um . N :' corpgra:ionidand that&he sen:'tt::iixed .
) to the foregoing Instriment 15 the corporate seal of sald corporation a

safd 1nstmmsr'|sntguas sighed amd sealed in behatf of said corporation by authority ]
of 1ts board of divectorss and eath of them acknowledged sald instrument to be its
| B volunfary act and deed,
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Resolution No. 07-3803

RETURK 70 .

GREGON ILGHRAY BIVESIOR Mighuay Bivipion

- RIGHS OF WAY SECJION
‘-‘mﬁ‘;n"}oﬂ gxi-:;.sg:?stx—zs €3}
Hap Bo. $p-30-2
" NARRANTY DNED

OREGON FORSTED GUNPANY, sn Guvegon corpatation, Grnnto;-_, hershy conveys unto the
SYATE 0P ORBGON, by and through {ts DEPARTHENT OF TRANSPORTATION, Highvsy Division,

Grantee, fee title to the Following described properey, to wit:

ORGGON TITLE INS. CO.. 22T

S@ed

. Enginear's center line Stacion 415428, 27.

PARCEL X

. A pareel of land lying in the SHk of Section 24, Township 1 South,
Raiige 1 Epst, ¥.¥., Hultnomsh County, Ovegon; the said parecel beilng.that

potclon of said 5HY lylng Scutherly of the Southerly line of S.E. Tenine St. -

and Northerly of that property described Iz that dead to Pendleton ¥oolen
Hills, recorded August 13, 1956 in Book 1793, Page 568, tultnomsh County
Retord of Deada and included In o sttip of land variable tn widch, tylng on
the Easterty side of the center lina of relocated Pacific Righway Bast vhich
center Yina i3 desgribed as followst

Beginning at Engineec's cenver ling Statton JS0400, said atation being
837.91 Feet South and 572.90 feet East of the Southwest corner of the Jacob
Wills D.L.C. Mo. $7, Tosmship 1 Scuth, Range ! East, W.¥.: thonce Necth 12°
58" Q6™ Eaet 462.1{! feet; thence sn a spiral corve left (the long chord of
which bears Novth 12° 08' 06" Eaat 19%.97 feat} 400 faar; thencs an e
§583.66 foot tadive curve laft (the long chord of which besrs North 2* 33°
305" EBast 1261.56 feet) 1265.57. feat] thence on & spirul curve left (the
long choxd of which bears Nocth 7¢ 011" 03“ Wesc 199.97 feet) 400 feet to

The widchs in Feet of the strip of laud ahove :efer-:ecl te axe s
Follows: .

Station to Statien Fidth on Easterly
Side of Center Line

392400 195412 f2

395412 39747 52 in a straight linc to 57
3971437 W+ 67 )
19743 | 398472 67 In ¢ stealght line to 62
398473 . 400425 52

400425 A0247% 85 ir a ptralght line to (OO

Beatings ave based upon rhe fregon Go-ordinste System, Horth Zone.

The p'nrce.l aof land- to which this descripcion oppllies contalos 24,438
aquare fest, more or less, ocutside of tha ex{sting right of way,

PARDEL 2

A parcel of land lying fn ths SH% of Section 24, Townahip 1 South,
Range 1 Bast, W.H., Multnotah County, Oregon nnd being a portion of that

5=25-82
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: Hlsiz'way bivisicn
“File 56978 =

PraJ. Bo. 1X-26 (W}

Hap #a. 95-30-2

property degeribed (n thoss deeds to Oregon Worsted Cimpony, recotded July
31, 1946 4in Book 1083, Page 350 and Hovesber 3, 1981 In Book 1359, Puge
15?6 both of Hultnuuah County Record of Deedn; the said psreel being that
portion of said property lying Eastorly of Farcel 1 sud included tn a strip
of land 40 Feet in width, lylng on the Southerly side of the eenter line of
relacated $.E. Tenlno Straet which ceater llpe is depevibed ax follows:

Beginning at Englneer’s center lina Statfon "T01™ 108423.38, said
etstion being 402.52 Fest North and 641.01 feet East of the Stuthwest corner
of the Jacob Willy D.L.C. Ko, 57, Township 1 South, Henge 1 Easc, Wol.;
thence on o 1999.86 foot codive wrn right (the long choxrd of which bears
Horth 88% 00' 23.5™ Eaet 347.23 feet) 347,71 feer; thence South B6* 46! -'oO"
Enat 328.91 Feet to Englneors center line Stacion “T01" 115400.

ALSO that portion of gaid property lying Moctherly ¢F sald stedp of
and. )

Eearinge are based upon the Gregon Co-ordinete System, Horth Zone.

The parcel of tand to vhich this description applies contatns 5,550
squete feet, wore or lese.

TAECEL 3

A parcel of land lyirng in Blesk 1, THE TOWN OF WILLSBURG, Hultnomah
County, Ovegon ond belng thar prapsrty deacribed In that deed to Dregon
Worsted Compony, recorded January 28, 1985 in Book 1B0L, Pape 1660,
#ultnomah County Rncord of Deedsa.

The parcel of land to vhich thiy desctlp:ion ospplies containg 28 600
gquara feet, move or lema.

TOCETHER WITK all cbutter's rights of access between the sbova~descrihed Parcels 1
and 2, and Grantor's remalning resl property, EXCEPT, howaver,

Resarving oceess rights, for the ssrvice ofF Grantor's revalning property, to and
fron gnld temafniap property to the abutiiag highway at the following place_, fa the
follewing vidth , sad for the following purpose :

Hwy, Engt’s Sta. Side of Hwy. : Width . Burpose
397+65 East 48 unrestricted
392+83 42' restricted

The approsch at 39?+a3 isa joint approach with Pendleton Woolen Hills (F'ne 56305}

'thntot. alpe grents Grantee, its successors and assipna, pevmanent easaments

to conettict ond mainktafs slopes, bo constryct, talocate, snd Walntatn telephone and
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Higkway DIivision .
File 56975

Prej). No. TX-26 (43)
Map Ho. 9p=30-2

electric puw-erllne facilities, end appurteninces ':herefol.;, over the herelnnfrer de-
" actibed Parcals 4, 5 and &, and to construct’ a cetaining .uan over, upon and actosa the
- herefnatter deeeribed Parcel 6, naceswitated by the widenlng and improverent of the
Union/Grand Ava. Viaduct-§.E. River Rd. Sectlioh of the relocated Facifie H'ishway, sald
p.roperty being described an follows:

PARCEL 4 ~ Pernguent Easement for Slopes, Telephone snd Electris Poverlipe
o Facilities

A parcel of land lying in the SWE of Section 2%, Township ! South,
Range 1 Bast, W.H., Hultnomsh County, Ovegeni the said parcel being that
portion of esid SWY Iying Eanterly of Parcel 13 betveen lines at right
angies to the center 1ine of the velogated Pacifiz Highway East et Engi=
neer's Statlon J38+Hi2 and 400425 aud Lincluded in a strip of land vaciable in
width, 1lylng an the Eosterly side of sold center line which center line is
degcribed in Parcel L. : "

The widths in feet of fhe serip of land sbove raferred to are as

Followa: N
Stetion to Statfon Width on Easterly
. 5ide of Centar Line
75 in a straight Live to as

398+42 iDoR2s

. . . i
The pavcei of lapd to which this desceiptlon appliss contaiaz 1,300
sgrave .feet, more of less. B :

PARCEL 5 - Permsment Essement for 5lopes, Telephoue and Electric Poverline
Facilities

A parcel of land lying In the SHY of Sectdon 26, Townahip 1 Swuth,
Range 1 East, W.M., Multnowah Gounty, Oregon; the snid paresl being thag
portion of sald SWY lyfng batween lires at tight angles to the center line
of the relocated Facfiic Highway East at Emglneer’s Statfons 39)405 and
197485 and tneluded in & sttip of land 3 Feer in width, lying Scuthcasterly
of and adjoilming Parcel L.

The centar idne of sald velocated Pacific Mighwoy Rast Ls demeribed In
rarcel 1. . -

The parcel of land to which this deseription applies contains I,440
square feet, wmote or lesa. .

Said slope easement shall be not greater than 1 fock in height.

-
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PARCEL 6 - Pemnent Bastmapt for a Retzindny ¥all, Slopes, Telephone and
Electric Poverline Factlities

A pareel of land lying in Lot 7, Block 1, ROSS ADDITION TO SELLHOOII,
Hultnoush Ceunty, Orvegon; the said patcel betng that portlon of said
lot lying betwesn lines at vighe nngles to the center tine of the relo-
eated Faclfic Highway East at Engineer’s Stotions 397485 and 399H2 ond
included {n a atrip of land 8 feet in width, Iring Fasterly of and adfoln-
ing Parcel 1.

The center line of said relocated PactEic Highway Eosr 15 deacribed in
Pareel 1.

The parcel of land lf-; which this description applies containa 460
equare feet, wote or less.

IT 18 (NDERSTGOV that the easemeiita herein granted do not convey sny right ot
interest In the above-desesibed pruoperty, €Xcept as stated hereiu, nor prevaut Grantor
from tha uae of anid propevty; provided, however, thet such uae does not lm:ar!‘en with

the rights herein granted, or endanger the lestetzl support of said highway, that Grankee

: shall never be‘vequired to vemave the slope mgterfsls placed by it on said property, nor

shall Grontee be subject to any damages £o’ Gramtor, its Successors and gseigne, by reason
:he'r'eof, or by reagon of any change of grade of the hiphway abutting thereon.:

IT IS ALSO WHDERSTUOD thut nothing herein coatained is iatesdsd to create ony
cbligation on the pait of Crantee for the malntenance ot“s.ud utilities,

Grantoc alse grants btao Grapntee, its successors and assiges, a construction permit
to eonstvuct a reed approach over, scroes, and upon the hereclnnfrer described Parcels 7
and 2, and a temporary easenent for 3 work erea ove? end acruss the h;g_einufter deseri—
ted Parcel 8, vto be Lsed by Ctantee in conneetion with €he reconstrucrion, widening and
ivprovement of the Unlon/Grand Ave. Viaduet~S.E. River Rd. Section o'l' the relocated .

Pacific Wighwny over and across cthe Following described propercy, to wies

5-25-59
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) Bizhway DEvigion
- File 56975 .
Peade How IX-26 {41)
” t tap o, 9B~30-2 "

e
EAUCEL 7 ~ Counstructlon Permiy For a Bosd Approach
A parcel of land lylng In the §W% of Section 24, Tounship 1 South,
Behge t Basr, W.M., Hultnomeh County, Otegbni the eaid porcel belug that
parcion of snid SWY Iying botween Linse at righe mogles bo the centar linc
of the relocated Paclffc Bighway Zzat at Engincer's Statfons 197425 and
397485 and facluded tn & atvdp of lsnd 28 feet in width, lytng Zasterly of

gnd sdfoining Pavcel 3.

The center 1ine of sais telocated Pscific Highwey Eust 4 descrited In
Pavcel; 1.

The pareal of land to witlch ehis deseription applies contains t,700
aquere Fact, more ar less, ’

BARCEL 8 ~ Three Year Teapovary Rswepent for o Work Area-

& pareel of 1and lying in the $HE of Sectlon 2%, Township 1 South,
Renge 1 Zast, W.Ms Hultuomab County, Ovegon ond baing portion of that
property deseribed Ln these deeds e Oragon Worsted Compeny, recorded July-
L, 1946 in Book 1083, Page 140 snd Hevember 3, 1961 in Book 1539, Page |
1574, both of Hultnosah County Recozd of Deedsi che suid parcel batng that
pocciou of said propecty iyivg Eestexly of Percel 1i Southerly of Parcel 23
Hortherly of a line gt right anples to the center line of the relocated .
Paeific Aigtway Eaat at Englucex’s Stavlen 399420 snd tneluded fn w strip of
jand varinble {n width, lying ou the Easterly side of said cencer Rine which
center Line is described in Parcel L. "

The widths &n feat of the strip of land above veferrved to sre as
fallowss )

Senation to . Seatlon Rideh on Bestarly

Side of Center Line
39920 LOH65 150 In a etraight iine to 253
00463 AGL-E60 255 in 8 stealght Line vo 145
501460 T 40230 185 fn » streight Une to 140
402430 L0300 143

ALSO thet portlen of sald property lying Easterly of sajd scrip of
iond and {ncluded in g stedp of land 15 feet in width, Rying Southerly of
and adjolsing Farcel 2.

The paceel of land o whlch this descviption applies contalns 37,200

squace Eest, more or- less.

"l
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Aighway Division -
Fi{le 56975

Projs Ho. 1X=26 (41}
Kap Ho. SBE-30-2

I’ARB?:'I. 9 - Conatruetion Permit for épad Approach

A parcel of land Iying in the SUL of Soctlon 2¢, Townshlp 1 South,

Range ! Enst, H.M., Hultnomah CountyiOregon; the satd parcel baing thae o
portion of said SWY 1ying Southetly of o Mline st right angles to the center

Hne of -tho relocated Pocific Highway East st Englroer's Statlon J91405; -
Morthorly of that property descelbed In thar desd to Pendleton Woolen Hills,
recordod August 13, 1956 in Book 1799, Page 568, Hultnomah County Record of
Deads and betvesn 1ines pacatlel uirh ‘end 62 foet Eastetly and 75 feet l:ost-

. elry of sald cepter liuz which center lins fis desgeibed in Porcel 1.

The pprcel of land to which thiz desceiptlon app]ies contalns 0
square foeak, move or laows,

IT 1S IMNDERSTOGD that the cascment and permix harein granted shall terminnte thres

(3) years from the doce hereof or upor completion of the ab;ve-mnumed construction

project, whichever is gooner. .

IT I5 ALSO UNUERSTOOD Chat che casement snd persit harein granted do not convey
ary vight or interest in the nbave“ﬁen_culged Pareels 7, & and 9, except 3s stated hara-
in, nov prevent Grapter from .:he use of sald properry; pvovided, i;WWEr that such use
does not interfere n.-lth the rlghts hurein granted.

Gmntar ul:u g:ant; to ccantee. its suceessors ond asslgns, a peryanent easelﬂent
for the construction, operatfon, apd melntenance of a drainage facility ovet, under,
and geross the Eollowing described propercy, to wil:

PABUEL 10 ~ Permanent Essement to the Reconstruction and Haintenance
of Johnson Creck

V[JJ A parcel of iand lyfng fn the SHY of Sectlon 20, Tewnship 1 South,
Rang

o

i

o 1 Bast, W.M., Multnomak County, Oregon; the sa!.d pateel belng that
portion of zald SWL Iving Easterly of Parcel 1; Scutherly of Patcel 2;
Northerly of ¢ line ot cight auslcs to the center line of the rcloca:ed

Poolpie Highwey East at Engineear's Scatfon J96HIZ aund included in a strip of
land variable 1n width, lying on the Enstetly side of sa{d center line which
centay line Ly describad in Patcel 1.
The widths in feet of the sttzp of land above referred Lo ore ag
follows: .
5-25-89".
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Station te Station Hideh on Easterly e
e ' Side of Center Lina
i 96442 399400 " 75 in a stcaight Line to RO
1 399400 ~ 199460 #0 in a straight line to HS v
: 398460 40040 165 in a straight line to 220
-1 A00H0 401-H:D 220 in a sccaight iine to 110

21361233

401H40 402475 110 in o acraight line to 120.

[

EXCEPT thersfrom Pacuel 4.

The parcel of land to which this aessripuon.nppuu containg lé,aon
1 aquore Faet, mote or less. .

It 13 undevstood that the easement hevedn granted does not convey amy right or

. - 1interast in the above-described Parcel 13, except for the purposes hersinaboeve atated-,

nor prevent Grantor from the use of sald property; provided, hovever, that such use
doen not intetrfere with the righte.herein granted.

Grantor heraby covensrits te and with Grantee, its successors sad assfgne, that it

w - L
ts the owner of ail of the abova-descrited property which {3 free Fxom encuwbrances,

exgept for ensements, conditions; and Peatrictions of record, ond will wartrant the_
- properey herein conveyed and th: ensement and permit rights herein granted from all
lawbul clains whatecever, except s Stated hevalm. | _
THIS IRSTRUMERY Wil WOY ALLOW USE OF TAX PROFERTY DESCRLPED IR THIZ IRSTRUNERT
T VIOLATION OF APELICABLE LAND USE LAWS AND REGULATIORS. BEFORE SICHING OR ACCEFTIRG

THIS INSTRUHENT, THE PERSCN ACGUIRING ¥ER TITLE T¢ THZ PROTERTY SHOULD CHECK Wird TRE
! APTROPRIATE CTTT UR COURIY PLAMNXAG DEPANMERT T0 VEXITE AVFROVED USES.
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The true and sctual considerstion recefved by Grantor for this conveyence i

§.1,093,000.00 , and the mitval eoligations of the State of Oregon Highway Blvision
and TheOcegon Worsted Co, set forth In the option agreegent dated 3/24/1989.
Datad this _ f&L - dny of %4 . , 158 __ﬂ.

QREGON WORSTED COMPART

-

By <
Secretax [

STATE OF OREGON, Ceounty of

- - i
) WAL 195& Personally appeared MyWﬂd

, who, befng sworn, stnted that they arc Che Prasident

and Seentu;r of Oregon Worated Campany, snd thot this Instrazent was volunrarily .-

Befarg me:
Brs:) "'.1'

signed {0 behalf of the sorporation by authority of ics Board of Directors.

Hotary Publie for OceRoa
Ny Comntsston expives piy;
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DORATION DEED )

OBEGOR WORSTED CONPANY, an Oregon corporation, Gramtor, conveys unto the STATE OF

OAEGON, by and through Lts DEPARTMENT OF TRANSPORTATION, Bighway Diviaion, Grantae, fee
title to the following described property:

A paresl of land lying in the 5W« of Section 24, Township 1 South, Range
1 East, W.H,, Multnomah Gounty, Oregon and being s portion of that property
described in that deed to Oregon Worsted Cempany, recorded July 31, 1946 in
Book 1023, Page 340 of Hultnomeh County Record of Deeds: the snid parcel being
that poxtion of sald pioperty lying Southarly of a line poxsilel with ond 40
foot Southorly =f-the esnver line of rolocated $.E. Tenins Street; Eagterly of
a line ot zight anglee to sald center line at Engincer’s Statlon "TOL*
112+08.27 and iucluded in a strip of land.varisble in width, lying on the
Scutherly sfde sald center iins, which csnter line is described es follows:

Beginning at Engineer’s center line Staticm *TO1Y 108+23.38, sald
starien being 402.52 feet North and 641.01 féet East of the Southwest corner
of the Jacob Wills D.L.¢ No. 57, Towmship 1 South, Renge ! East, W.K.; thence
on & 1909.86 foot radius curve right (the long chord of which bears North 88*
00* 23.5" Esst 347.23 Faet) 347.71 feet; thence South B6* 46' 4LO™ East 323,71
feat to Enginesr’s center Lins Station *TOL* 115400.

Tho widths in feet of the sixip of land asbove referred to ora as

Sl follows:

Steelon to Station © Width on Southerly
5ide of Center Line

*TO1"112408,27 rTOIE12422.62 40 in = straight lins to 76,28
*TOE"112422.42 *TOE"112479.32 76,28 in a straight Line to §4,15
"TQL*112+79,32 '101”114'500 64,15

T

Bearings are based upon the Oregon Co-oxdinate System, Horth Zone.

The parcel of land to which this descripeion applies contains 1,950
aquare feet, were oxr less,

N L]

TOGETHER WITH ALL abutter’s righes of access betwaen the above-destribed parcel end
Grantor’a resainfng real property, EXCEFX, however,

. Redarving access righta, for the service of Crantor's remalning property, to and
from sald rvemaining propexty vo the abutting highway at tho following place , In the
following width_, and for tha followipg purpose_:

Hwy. Engr's Sea, Sida of Huy. Width Purpose
"101% 112450 s 40t - unrestricted

8-8-90
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T0 HAVE aNp T0 HOLD, the sbove mantioned }ond ubte the STATE OF OREGON, by and
through 1ts DEPARTMENT OF TRANSPORTATION, Righway Division, for so long as it is needed
for hipghway purposes upon the express condition ti'mt if, at any time, the nesd for highway
purposes shall wo longer exist such land shall outomatically revert to Oregon Worsted

Company.

THIS INSTRUHENT VILL NOT ALLOY USE OF THE PROPERTY DESCRIBED IN THIS INSTRUHENT. IN
VIOLATION OF APPLICABLE LARD USE LAVS AND REGULATICNE. BEFORE SIGRING OR ACCERTIEG TRIS

- IHSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SRCGULD CHRECK WITH TRE

APFROFRTATE CTTY OR COUNTT PIANNING DEPARTHENT 70 VERIFY AFPROVED USES. .

No monetary consideration is being received by Granter for this conveyance; the

property haerein conveyed baing a donstfon te Grantee by Grantor.
Dated this _ 2°) _ day of (Lo sttet- . 04D
[8)

OREGON WORSTED G?%, ap Oregon coyporation
By %1 e "MM,

o

N ) ) cratary
: STATE OF OREGON, County of M_ . .. :
_: : . 19 . Personally sppeared Méﬁg_& "Ié(

i . Z g )ﬁ /'( %i_ who, being sworn, stated that ihey ars the President -

: and
end Saexetaxy of Oregon Worsted Company, an ﬁ:agon corpoxation, and- that this instrument

Dlrectors, Before ma:
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"Tage 2 -~ Donation Deed ty T Oregon .
eka/ N ol Hy Conmission expires _&ti_z—__
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