
BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ENTERING AN
ORDER RELATING TO THE OREGON
WORSTED CO. CLAIM FOR
COMPENSATION UNDER ORS 197.352
(MEASURE 37)

) Resolution No. 07-3803
)
) Introduced by Chief Operating Officer Michael
) Jordan with the concurrence of Council President
) David Bragdon

WHEREAS, Oregon Worsted Co. filed a claim for compensation under ORS 197.352

(Measure 37) contending that Metro regulations had reduced the fair market value ofproperty it owns in

the city of Portland; and

WHEREAS, the Chief Operating Officer ('COO) reviewed the claim and submitted reports to the

Metro Council, pursuant to section 2.21.040 of the Metro Code, recommending denial of the claim for the

reason that the Metro regulations that are the basis for the claim did not reduce the fair market value of

the claimanfs property; and

WHEREAS, the Metro Council held a public hearing on the claim on May 24, 2007, and

considered information presented at the hearing; now, therefore

BE IT RESOLYED that the Metro Council

1. Enters Order 07-029, attached to this resolution as Exhibit A, which denies the claim for
compensation.

2. Directs the COO to send a copy of Order No. 07-029, with Exhibit A attached, to the
claimant, persons who participated in the public hearing on the claim, the City of
Portland and the Oregon Department of Administrative Services. The COO shall also
post the order and Exhibit A at the Metro website.

ADOPTED by the Metro Council this __ day of , 2007

__'vJ"---L..JiIlillR--=-=--=aw=--YV=---_
David Bragdon, Council President

Approved as to form:

Daniel B. Cooper, Metro Attorney
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Exhibit A to Resolution No. 07-3803

Order No. 07-029

RELATING TO THE OREGON WORSTED CO. CLAIM
FOR COMPENSATION UNDER ORS 197.352 (MEASURE 37)

Claimant:

Property:

Claim:

Oregon Worsted Co.

Portland, OR (map attached)

Metro Charter, Regional Framework Plan and Metro Code reduce the value of claimanfs
property

Claimant submitted the claim to Metro pursuant to ORS 197.352 (Measure 37). This order is
based upon materials submitted by the claimant and the report prepared by the ChiefOperating Officer
('COO) prepared pursuant to section 2.21.040, and other materials presented at the hearing.

The Metro Council considered the claim at a public hearing on May, 24, 2007.

IT IS ORDERED THAT:

The claim of Oregon Worsted Co. for compensation be denied because it does not qualify for
compensation for reasons set forth in the reports of the COO.

ENTERED this __ day of , 2007.

David Bragdon, Council President

Approved as to form:

Daniel B. Cooper, Metro Attorney

Pagel - Exhibit A to Resolution No. 07-8303-Order No. 07-029
m:\atlomey\confidential\7.2.2.16.49\07-3803.Ex AOrder 07-029.Oregon Worsted.OOI
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CLAIM FOR COMPENSATION  
UNDER BALLOT MEASURE 37  

AND METRO CODE CHAPTER 2.21 
 

REPORT OF THE METRO CHIEF OPERATING OFFICER 
 

In Consideration of Council Order No. 07-029 
For the Purpose of Entering an Order 

Relating to the Measure 37 Claim of Oregon Worsted Company 
 

April 24, 2007 
 
METRO CLAIM NUMBER:      Claim No. 07-029 
 
NAME OF CLAIMANT:     Oregon Worsted Company 
 
MAILING ADDRESS:     Oregon Worsted Company 
       C/O Donald Joe Willis 
       Schwabe, Williamson & Wyatt 
       Mill View Way Building 
       549 SW Mill View Way, Suite 100 
       Bend, OR 97702     

 
PROPERTY LOCATION:     8300 SE McLoughlin Blvd. 
       Milwaukie, OR 
 
LEGAL DESCRIPTION:      T1S, R1E, Section 24CC, tax lot 200 
        
ACREAGE:      7.77 acres 
 
DATE OF CLAIM:     November 29, 2006 
 

I. CLAIM 
Claimant Oregon Worsted Company seeks compensation in the amount of $4,460,000 for a claimed 
reduction in fair market value (FMV) of property owned by the claimant as a result of numerous sections 
of Metro’s Regional Framework Plan, Code, and Charter.  These disputed sections are listed below in 
four categories.  The first category (“Category One”) contains cited Metro regulations that do not exist.  
The second category (“Category Two”) are those cited provisions that do not apply to or restrict the use of 
the subject property.  The third category (“Category Three”) of cited regulations are exempt under ORS 
197.352 (Measure 37) for reasons described herein.  The fourth category (“Category Four”) of cited 
regulations apply to and restrict the use of the subject property.  It is recommended that Category One and 
Category Two claims be dismissed outright for the above reasons.  Category Three and Category Four 
disputed regulations are addressed more thoroughly herein.  In lieu of compensation, claimant seeks a 
waiver of those regulations so claimant can develop the property with a 150,000 square foot multilevel 
retail project. 
 
The Chief Operating Officer (COO) sent notice of date, time and location of the public hearing on this 
claim before the Metro Council on April 24, 2007.  The notice indicated that a copy of this report is 
available upon request and that the report is posted on Metro’s website at www.metro-
region.org/measure37. 
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Claimant has also submitted Measure 37 claims with the City of Portland and the State of Oregon. 
 
Category One – Cited regulations that do not exist 
Regional Framework Plan 
2.4 System Objectives 
2.20 Right-of-Way Opportunities 
2.21 Adequacy of Transportation Facilities 
2.24 Natural Environment 
2.28 Motor Vehicle Level of Service 
2.29 Local Street Connectivity 
 
Category Two – Cited regulations that do not apply to or restrict the use of subject property 
Regional Framework Plan 
1.1 Urban Form 
1.2 Built Environment 
1.6 Growth Management 
1.10 Urban Design 
1.11 Neighbor Cities 
2.2 Intergovernmental Coordination 
2.3 Urban Form 
2.4 Consistency between Land Use and Transportation Planning 
2.11 Street Design (assuming claimant is referring to 2.12 Regional Street Design and 
2.12 Local Street Design) 
2.13 Motor Vehicle Transportation (assuming claimant is referring to 2.14 Regional 

Motor Vehicle System) 
2.18 Transportation Demand Management (assuming claimant is referring to 2.28 Regional 

Transportation Demand Management) 
3.1 Inventory of Park Facilities and Identification and Inventory of Regionally 

Significant Parks, Natural Areas, Open Spaces, Fish and Wildlife 
Habitat, Trails and Greenways 

3.2 Protection of Regionally Significant Parks, Natural Areas, Open Spaces, 
Fish and Wildlife Habitat, Trails and Greenways 

3.3 Management of the Publicly-Owned Portion of the Regional System of 
Parks, Natural Areas, Open Spaces, Fish and Wildlife Habitat, Trails and 
Greenways 

3.5 Provision of Community and Neighborhood Parks, Open Spaces, Fish and 
Wildlife Habitat, Natural Areas, Trails and Recreation Programs 

4.5 Urban Planning and Natural Systems 
7.3 Applicability of Regional Framework Plan Policies 
7.5 Functional Plans 
7.6 Periodic Review of Comprehensive Land Use Plans 
7.7 Implementation Roles 
7.8 Performance Measures 
7.9 Monitoring and Updating 
Metro Code 
1.01.001 Code Adoption 
1.01.040 Definitions 
1.01.050 Grammatical Interpretation 
1.01.060 Construction 
1.01.110 Violations and Penalties 
2.01 Council Organization and Procedures 
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2.03  Civil Penalties 
2.05  Procedure for Contested Cases 
2.08  Office of the Metro Attorney 
3.06.010 Policy and Purpose (Planning Procedures for Designating Functional Planning Areas and 

Activities) 
3.06.020 Procedures and Implementation 
3.07.010 Purpose (Urban Growth Management Functional Plan) 
3.07.020 Regional Policy Basis 
3.07.030 Structure of Requirements 
3.07.110 Purpose and Intent (Requirements for Housing and Employment Accommodation) 
3.07.120 Housing and Employment Capacity 
3.07.130 Design Type Boundaries Requirement 
3.07.140 Measures to Increase Development Capacity 
3.07.150 Transfer of Capacity 
3.07.160 Local Plan Accommodation of Expected Growth Capacity for Housing and Employment 

– Performance Standard 
3.07.170 Design Type Density Recommendations 
3.07.420 Protection of Regionally Significant Industrial Areas 
3.07.430 Protection of Industrial Areas 
3.07.610 Purpose and Intent (Central City, Regional Centers, Town Centers and Station 

Communities) 
3.07.620 Local Strategy to Improve Centers 
3.07.630 Special Transportation Areas 
3.07.640 Government Offices 
3.07.650 Reporting on Center Progress 
3.07.710 Intent (Affordable Housing) 
3.07.730 Requirements for Comprehensive Plan and Implementing Ordinance Changes 
3.07.740 Requirements for Progress Report 
3.07.750 Metro Assessment of Progress 
3.07.760 Recommendations to Implement Other Affordable Housing Strategies 
3.07.810 Compliance with the Functional Plan 
3.07.820 Compliance Review by the Chief Operating Officer 
3.07.830 Review of Compliance by Metropolitan Policy Advisory Committee 
3.07.840 Review by Metro Council 
3.07.850 Extension of Compliance Deadline 
3.07.860 Exception from Compliance 
3.07.870 Enforcement of Functional Plan 
3.07.880 Compliance Report and Order 
3.07.910 Intent (Performance Measures) 
3.07.920 Performance Measurement 
3.07.1310 Intent (Nature in Neighborhoods) 
3.07.1320 Inventory and Habitat Conservation Areas 
3.07.1330 Implementation Alternatives for Cities and Counties 
3.07.1340 Performance Standards and Best Management Practices for Habitat Conservation Areas 
3.07.1350 Claims Pursuant to ORS 197.352 (Measure 37) 
3.07.1360 Program Objectives, Monitoring and Reporting 
Table 3.07-13a Method for Identifying Habitat Conservation Areas (“HCA”) 
Table 3.07-13c Habitat-friendly Development Practices 
Table 3.07-13d Locating Boundaries of Class I and II Riparian Areas 
Table 3.07-13e Performance and Implementation Objectives and Indicators 
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Metro Charter 
Section 3 Boundaries 
Section 4 Jurisdiction of Metro 
Section 5 Regional Planning Functions 

(1) Future Vision 
a. Adoption 
b. Matters Addressed 
c. Development 
d. Review and Amendment 
e. Effect 

(2) Regional Framework Plan 
a. Adoption 
b. Matters Addressed 
c. Effect 
d. Amendment 
e. Implementation 

(3) Priority and Funding of Regional Planning Activities 
(4) Protection of Livability of Existing Neighborhoods 

a. Livability Protection 
b. Density Increase Prohibited 
c. Report on Effects of Proposed Urban Growth Boundary Amendment 
d. Implementation 

Section 6 Other Assigned Functions 
Section 7 Assumption of Additional Functions 

(1) Assumption Ordinance 
(2) Assumption of Local Government Service Function 
(3) Assumption of Other Service Functions 
(4) Boundary Commission Functions 

Section 9 General Grant of Powers to Carry Out Functions; Construction of Specified Powers 
Section 16 Metro Council 

(1) Creation and Powers 
(4) Presiding Officer, Council President 

a. Presiding Officer 
b. Council President 

(5) Annual Organizing Resolution 
(6) Council Meetings 
(7) Quorum 

Section 26 Metro Policy Advisory Committee 
Section 27 Metro Office of Citizen Involvement 
Section 34 Amendment and Revision of Charter 
Section 36 Adoption by Council 
Section 44 State Legislation 
 
Category Three – Cited regulations that are exempt under ORS 197.352 (Measure 37) 
Metro Code 
3.07.310 Intent (Water Quality, Flood Management and Fish and Wildlife Conservation) 
3.07.320 Applicability 
3.07.330 Implementation Alternatives for Cities and Counties 
3.07.340 Performance Standards 
3.07.350 Fish and Wildlife Habitat Conservation Area 
3.07.360 Metro Model Ordinance Required 
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3.07.370 Variances 
Table 3.07-13a Method for Identifying Habitat Conservation Areas (“HCA”) 
Table 3.07-13c Habitat-friendly Development Practices 
Table 3.07-13d Locating Boundaries of Class I and II Riparian Areas 
Table 3.07-13e Performance and Implementation Objectives and Indicators  
 
Category Four – Cited regulations that apply to and restrict the use of the subject property 
Metro Code 
3.07.210 Intent (Regional Parking Policy) 
3.07.220 Performance Standard 
3.07.410 Purpose and Intent (Industrial and Other Employment Areas) 
3.07.440 Protection of Employment Areas 
 

II. SUMMARY OF COO RECOMMENDATION 
 
The COO recommends that the Metro Council deny the claim for the reasons explained in section IV of 
this report.  The facts and analysis indicate that Metro Code sections 3.07.210, 3.07.220, 3.07.410, and 
3.07.440 did not reduce the fair market value of claimant’s property. 
  

III. TIMELINESS OF CLAIM 
ORS 197.352(5) requires that a written demand for compensation be made: 
 
1.  For claims arising from a land use regulation enacted prior to the effective date of Measure 37 
(December 2, 2004), within two years of that date, or of the date a public entity applies the regulation to 
the property as an approval criterion in response to an application submitted by the owner, whichever is 
later; or 
 
2.  For claims arising from a land use regulation enacted after the effective date of Measure 37 (December 
2, 2004), within two years of the enactment of the regulation, or of the date the owner of the property 
submits a land use application for the property in which the regulation is an approval criterion, whichever 
is later. 
 
Findings of Fact 
The claimant submitted this claim on November 29, 2006. 
 
Metro Council applied Metro Code sections 3.07.210, 3.07.220, 3.07.410, and 3.07.440 to claimant’s 
property on February 19, 1997, the effective date of the Urban Growth Management Functional Plan, 
adopted by Ordinance No. 96-647C on November 21, 1996.  These regulations were adopted prior to the 
effective date of Measure 37 (December 2, 2004). 
 
Conclusions of Law 
Metro adopted the regulation that gives rise to this claim prior to the effective date of Measure 37, and 
claimant filed the claim within two years of the effective date of Measure 37.  The claim, therefore, is 
timely. 
 
 

IV. ANALYSIS OF CLAIM 
1.  Ownership 
Metro Code section 2.22.020(c) defines “owner” to mean the owner of the property or any interest 
therein.  “Owner” includes all persons or entities that share ownership of a property. 
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Findings of Fact 
Claimant states that they acquired an ownership interest in the 7.77-acre subject property on various dates 
(specified in the claim) in 1919, 1924, 1934, 1935, and 1946.  Attachment 1 is a site map of the subject 
property (ATTACHMENT 1). 
 
Conclusions of Law 
The claimant, Oregon Worsted Company, is owner of the subject property as defined in the Metro Code. 
 
2.  Zoning History 
 
Findings of Fact 
Claimant provided no zoning information for the subject property.  The subject property is currently 
zoned EG2 (General Commercial 2) by the City of Portland. 
 
3.  Applicability of a Metro Functional Plan Requirement 
 
Findings of Fact 
The subject property is designated an Employment Area.  As an Employment area, the subject property is 
subject to sections 3.07.410 (“Industrial and Employment Areas – Purpose and Intent”) and 3.07.440 
(“Protection of Employment Areas”) of the Metro Code.  Code section 3.07.440 states that a city or 
county shall not approve a commercial retail use in an Employment Area with more than 60,000 square 
feet of gross leasable area in one building, or on a single lot or parcel, or on contiguous lots or parcels.  
This code section, however, provides cities and counties with the ability to approve such uses under 
certain circumstances. 
 
Metro Code section 3.07.440.D states that a city or county whose zoning ordinance applies to an 
Employment Area and is not listed on Table 3.07-4 may continue to authorize commercial retail uses with 
more than 60,000 square feet of gross leasable area in that zone if: 
 

1. The ordinance authorized those uses on January 1, 2003; 
2. Transportation facilities adequate to serve the commercial retail uses will be in place at the time 

the uses begin operation; and 
3. The comprehensive plan provides for transportation facilities adequate to serve other uses 

planned for the Employment Area over the planning period. 
 
Metro Code section 3.07.440E states that a city or county may authorize new commercial retail uses with 
more than 60,000 square feet of gross leasable area in Employment Areas if the uses: 

1. Generate no more than a 25 percent increase in site-generated vehicle trips above permitted non-
industrial uses; and 

2. Meet the Maximum Permitted Parking – Zone A requirements set forth in Table 3.07-2 of Title 2 
of the Urban Growth Management Functional Plan. 

 
Claimant did not address these potential exemptions in their claim. 
 
The claimant’s proposal contemplates the construction of new parking places.  Thus, sections 3.07.210 
and 3.07.220 (“Regional Parking Policy”) of the Metro Code would apply to the property.  These code 
sections establish minimum and maximum parking space ratios.  These code sections also allow cities and 
counties to issue variances to these parking ratios. 
 
Metro Code section 3.07.220.A.3 states that cities and counties shall establish an administrative or public 
hearing process for considering ratios for individual or joint developments to allow a variance for parking 
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when a development application is received which may result in approval of construction of parking 
spaces either in excess of the maximum parking ratios; or less than the minimum parking ratios. 
Metro Code section 3.07.220.B provides further possibilities for exemptions, stating that parking spaces 
in parking structures, fleet parking, parking for vehicles that are for sale, lease, or rent, employee car pool 
parking spaces, dedicated valet parking spaces, spaces that are user paid, market rate parking or other 
high-efficiency parking management alternatives may be exempted from maximum parking standards by 
cities and counties. 
 
Claimant did not specify how many parking spaces are contemplated for the proposed use of the property.  
Claimant also did not address the potential exemptions and variances to parking space restrictions cited 
above. 
 
Conclusions of Law 
Sections 3.07.410, 3.07.440, 3.07.210, and 3.07.220 of the Metro Code apply to the subject property and 
became applicable after the claimant acquired the property.  These Metro Code sections allow for 
exemptions and variances to their restrictions. 
 
4.  Effect of Functional Plan Requirements on Fair Market Value 
 
Findings of Fact 
Section 2.21.040(d)(5) of the Metro Code requires the Chief Operating Officer (COO) to determine 
whether Metro Code sections 3.07.410, 3.07.440, 3.07.210, and 3.07.220 have reduced the value of 
claimant’s land.  The COO’s conclusion is based upon the analysis of the effect of Metro’s action 
contained in ATTACHMENT 2 (Metro Memorandum to Ray Valone, Richard Benner, and Ted Reid 
from Sonny Conder and Karen Hohndel dated April 23, 2007 (Conder Memo)). 
 
Claimant’s assertion of potential value is based upon a preliminary estimate of value provided by a 
licensed MAI appraiser.  No copy of the preliminary estimate of value was included with the claim.  
Claimant does not indicate the diminution in value attributable to each cited regulation. 
 
Claimant asserts the following diminution in value attributable to Metro regulations: 
 
Current FMV:       not provided  
 
Claimant assertion of potential FMV:    not provided 
 
Claimed reduction in FMV:     $4,460,000 
 
Conclusions of Law 
The Conder Memo provides an analysis of the property’s value, using two different methods for 
determining the effect of Metro’s action on the value of claimant’s property.  The conclusions of that 
memo are summarized below. 
 
A. “Comparable Sales” Method 
This method compares the value of the property in its current regulatory setting with its value today as 
though Metro’s action had not happened, using transactions involving comparable properties in both 
“before” and “after” scenarios.  Under the “before” scenario, “big box” development (over 60,000 square 
feet of commercial retail) would have been allowable on the property.  
 
Under the “after” scenario (current regulatory setting), the property is designated as an Employment Area 
and, as such, is subject to Metro Code section 3.07.440.  The comparable sales method assumes that the 
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property may be used for a variety of retail, service, and commercial purposes (on the buildable portions 
of the subject property). 
 
Tables 2 and 3 of the Condor Memo compare today’s value of the property before and after Metro’s 
action, adjusting in both cases for costs of development and limitations on development of the site that a 
prudent investor would take into account.  The tables show that the FMV of the property under existing 
regulations exceeds the value of the property were it used for a “big box” development.  The analysis 
using this methodology indicates that the current regulatory setting has not reduced the FMV of the 
subject property. 
 
B. Alternative Method Using Time Trend Data Suggested by Plantinga/Jaeger 
The Condor Memo uses time-series data to determine whether the application of Metro regulations to the 
property reduced its value.  The data show values before and after Metro’s application of the disputed 
regulations.  The data are displayed in Table 4 of the memo.  There is no indication from the data that 
Metro’s regulations reduced the value of the property.  The data show that the property continued to 
increase in value after February 19, 1997, the date the regulations became applicable to the property. 
 
Conclusions of Law 
The comparable sales method compares the value of similarly situated properties before and after the 
application of Metro’s regulations.  The Plantinga-Jaeger method as applied in this case measures the 
assessor’s real market value of the property before and after Metro's February 19, 1997, action.   The 
Plantinga-Jaeger method provides a clearer and more accurate answer to the question posed by Measure 
37: Did Metro's action reduce the FMV of the subject property?  Application of the method shows that the 
FMV of the subject property continued to rise after the disputed regulations became applicable. 
 
Property value data indicate that Metro’s action to apply Metro Code sections 3.07.410, 3.07.440, 
3.07.210, and 3.07.220 did not reduce the FMV of the property. 
 
5.  Exemptions under ORS 197.352(3) 
 
Findings of Fact 
Metro Code sections 3.07.410, 3.07.440, 3.07.210, and 3.07.220 do not restrict or prohibit a public 
nuisance, the selling of pornography or nude dancing, are not intended to protect public health or safety, 
and are not required to comply with federal law. 
 
Metro Code Sections 3.07.310 thru 3.07.370 apply to a portion of the property. 
 
ORS 197.352(3)(B) exempts land use regulations "Restricting or prohibiting activities for the protection 
of public health and safety, such as fire and building codes, health and sanitation regulations, solid or 
hazardous waste reduction, and pollution control regulations...." 
 
Metro Code Sections 3.07.310 through 3.07.370 are intended to protect public health and safety, 
including water quality from pollution. 
 
ORS 197.352 (3)C states that the statute does not apply to land use regulations that are required to comply 
with federal law. 
 
Metro Code Sections 3.07.310 through 3.07.370 are intended to comply with the federal Clean Water Act. 
 
Conclusions of Law 
Metro Code sections 3.07.410, 3.07.440, 3.07.210, and 3.07.220 are not exempt under ORS 197.352(3). 
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Metro Code sections 3.07.310 through 3.07.370 are exempt under ORS 197.352(3). 
 
6.  Relief for Claimant 
 
Findings of Fact 
The Metro Council has appropriated no funds for compensation of claims under Measure 37. 
 
Conclusions of Law 
Based on the record, the claimants have not established that they are entitled to relief in the form of 
compensation or waiver of Metro Code sections 3.07.410, 3.07.440, 3.07.210, and 3.07.220. 
 
Recommendation of the Chief Operating Officer 
The Metro Council should deny the Oregon Worsted Company claim for the reason that the cited Metro 
regulations did not reduce the value of the subject property. 
 
 
 
ATTACHMENTS TO THE REPORT OF THE CHIEF OPERATING OFFICER 
 
Attachment 1:  Site Map of Oregon Worsted Company property 
 
Attachment 2:  Metro Memorandum to Ray Valone and Richard Benner from Sonny Conder and Karen 
Hohndel, “Valuation Report on the Oregon Worsted Measure 37 Claim,” dated April 23, 2007 
 
Attachment 3:  Sample Area for Oregon Worsted Measure 37 Claim 
 
Attachment 4: Oregon Worsted Company Measure 37 Claim Submittal to Metro 
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April 23, 2007 
 
To:   Ray Valone 
  Richard Benner 
  Ted Reid 
 
From:  Sonny Conder 
  Karen Hohndel 
 
Subject: Valuation Report on the Oregon Worsted Measure 37 Claim 
 
Conclusion: 
 
Per your request we have conducted a valuation analysis of the Oregon Worsted Measure 37 
Claim. The Metro designation of ‘employment’ applies to the Oregon Worsted property.  We 
conclude, using the comparable sales method of determining possible reduction in value that the 
Metro action of applying the Urban Growth Management Functional Plan since 1996 and 
designating the property ‘employment’ did not produce a material loss of value for the subject 
property1.  In all likelihood, the action was neutral with respect to property value. 
  
Using a time series variation of the Plantinga-Jaeger method of determining property value loss 
due to regulation also indicates no loss of value for the 7.77-acre tax lot.  All comparably sized 
and situated properties surrounding the subject property during the 1996 through 2006 period 
have experienced increases in value. 
 
We consider the time trend and Plantinga – Jaeger methods to be consistent approaches in 
determining whether a claimant has experienced a property value loss due to a particular 
government regulation. As we have noted elsewhere, the comparative sales method yields an 
estimate of what a particular property owner may gain, not an estimate of what they have lost.  
 
Conceptual Understanding for Basis of Oregon Worsted Property Value Analysis: 
 
We understand the present Measure 37 valuation issue to consist of making two property value 
estimates.  These are: 
 

1. Estimate the fair market value of the property subject to the regulation that the claimant 
contends has reduced the value of his property. 

2. Estimate the fair market value of the property today as though it were subject to the 
regulations in place prior to the date Metro first applied the regulation to the claimant’s 
property. 

 
When applied to the Oregon Worsted Claim, both 1. and 2. require considerable interpretation. 
First the present Oregon Worsted Claim cites regulations associated with the Metro 
“employment” designation as causing value losses totaling $4,460,000. The basis of the claim is 
                                                 
1 We use the term “material” in the accounting/auditing sense that given the statistical variability inherent in the data 
there is no difference between two measurements of land value.  
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the apparent frustration of a plan to develop the property into a 150,000 sq. ft. multi-level retail 
project. Though almost all Metro regulations and designations are cited as reducing value, we 
presume that the Metro regulation preventing the development of over 60,000 sq. ft. of leaseable 
area in a single building, or on a single lot or parcel, or on adjacent parcels (“big box”) produces 
the asserted loss of property value.  
 
In this regard, we point out that the Metro regulations per se do not prevent and indeed 
(additional designation of Station Area) encourage development on the site that would include 
multi-level residential, retail, service, and commercial in a mixed use configuration. What the 
Metro regulations prohibit is a particular design configuration with commercial uses exceeding 
60,000 sq. ft.  that Metro regards as incompatible with its overall land use designation of 
‘employment’.  
 
Given the above information, what we want to test is whether the 7.77-acre property is any more 
valuable with the ability to do “big box” development than without the ability to do “big box” 
(over 60,000 square feet of commercial retail) development.  Stated another way does “big box” 
development command higher land prices than surrounding multi use residential and 
retail/service development where the square footage of commercial does not exceed 60,000 sq. 
ft.? 
 
Alternative Method of Computing Property Value Loss Resulting From Regulation 
 
Estimating loss of property value using the usual appraisal method of “comparative sales” has 
been the subject of substantial criticism.  Andrew Plantinga and William Jaeger2, economists at 
OSU, have written papers pointing out that using the method of comparative sales does not 
compute the loss due to regulation.  Rather, the estimated “value loss” is actually the gain 
resulting from obtaining an exemption to the general rule. To better understand their arguments, 
we may think of the comparative sales method of determining an economic loss as equivalent to 
determining the value of issuing someone a special license or franchise to carry out an 
economically valuable function that others may not do. For instance, licenses to operate taxicabs 
in New York are seldom issued and in great demand.  As a result, the license itself has acquired 
substantial economic value.  An example closer to home is the value of an Oregon Liquor 
License prior to more liberal issuing standards in the 1980’s. In the 1950’s through roughly the 
1970’s, an Oregon Liquor License for a restaurant or bar vastly increased the property value of 
the establishment that had one.   Plantinga and Jaeger argue that the value of the property hinges 
on scarcity resulting from regulation.  If everyone had a taxicab or liquor license, they would 
have no value.  From an economic perspective, using a method that really measures value gained 
from regulation is not the same as determining economic loss resulting from regulation.    

                                                 
2 Andrew Plantinga, Measuring Compensation Under Measure 37: An Economist’s Perspective, Dec. 2004, 15 
pages. (Available at OSU Department of Agricultural and Resource Economics, URL: plantinga@oregonstate.edu). 
William K. Jaeger, The Effects of Land Use Regulations of Land Prices, Oct. 2005, 38 pages. (Available at OSU 
Department of Agricultural and Resource Economics, URL: wjaeger@oregonstate.edu). 
Also: William K Jaeger, The Effects of Land-Use Regulations on Property Values, Environmental Law, Vol. 
36:105, pp. 105 – 127, Andrew J. Plantinga, et. al., The effects of potential land development on agricultural land 
prices, Journal of Urban Economics,  52, (1996), pp. 561 – 581. and  Sonny Conder and Karen Hohndel, Measure 
37: Compensating wipeouts or insuring windfalls?, Oregon Planners’ Journal,   
Vol. 23, No 1. Dec. – Jan 2005.  pp. 6 – 9.  
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Plantinga and Jaeger go on to suggest an economically appropriate measure of loss resulting 
from subsequent land use regulation.  Their method is grounded in the well-established and 
tested Theory of Land Rent.  Simplified a bit, the Theory of Land Rent holds that the value of 
land at any particular time is the future net profit from the land used in its most efficient 
allowable use.  The market also adjusts (discount factor) this value to account for time and 
uncertainty as to future uses.  What this means is that the original sales price incorporates future 
expectations about how the land might be used. If we take the original sales price and bring it up 
to the current date by using an appropriate price index, we are able to measure in today’s prices 
what the land was worth when it was purchased under the original regulatory requirements.  
 
As Metro’s first regulatory action was taken in 1997, we have actual before (1996 values) and 
after (2006 values) data to determine whether the subject property experienced a loss of value 
after Metro’s action.  In this case we are able to make these observations for the entire class of 
subject properties within the surrounding McLaughlin corridor for the class of properties 
designated general commercial and industrial in 1996 and 2006. We also measure the claimant’s 
property for the amount of value change between 1996 and 2006. 
 
This method allows a consistent computation of property loss due to subsequent regulatory 
changes.  At the same time it avoids awarding particular property owners a bonus that was not 
anticipated in the original purchase price.  Owners should be compensated for what they lost due 
to the application of Metro’s regulations. They are not awarded an extra benefit owing to 
unanticipated growth, infrastructure investment or regulatory changes irrespective of any Metro 
changes. 
 
Property Valuation Analysis Procedure 
 
Our property valuation analysis procedure consists of the following steps. 
 

• Briefly describe the property and make a prudent assessment of development limitations 
to establish a likely range of development capacity under both employment and the 
default use of employment allowing “big box” development (over 60,000 square feet of 
commercial retail uses) assuming health and safety regulations are enforced.  

• Estimate value of property assessor values for land in station corridor areas with mixed 
use but total commercial square footage not exceeding 60,000 sq. ft.  

• Based on allowable use of the property with the default development of “big box” 
determine the alternative value of the property. 

• Provide an alternative determination of loss of value of the Oregon Worsted property 
based property value data before and after Metro’s regulatory action. 

• Provide and compare estimates of the value of the subject property as of 2006 with 
Metro’s employment designation versus our default assumption of “big box”. 

 
Oregon Worsted Property Description 
 
The subject property consists of 1 tax lot totaling 7.77 acres that are subject to the Measure 37 
claim.  The property is located at 8300 SE McLoughlin on the east side of the street between the 
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Springwater Corridor overpass and the Johnston Creek Boulevard overpass.  Of the 7.7 acre 
property Johnston Creek and its associated flood plain cut off the northern 2.2 acres of the 
property yielding a total of roughly 5.5 acres of gross buildable land. Access to the property is 
presently available from an on/off ramp connected to the Johnston Creek overpass facility. On 
the east side the property abuts the main north south rail line into the region. Multnomah County 
Assessor data show the 7.77 acre tax lot as having a FMV land value of $2,681,340. Prior to 
2005 the property contained an industrial improvement but this was demolished and the tax lot is 
presently vacant.  
  
The present configuration of the property poses substantive challenges to intensive development. 
This property is situated in an area that has experienced significant transportation investment 
with the aim of moving traffic through the area; not into and out of the area. Site access concerns 
have been dominated by the present use of much of the area (particularly south of Springwater 
Corridor) by industrial and some scattered highway commercial. Attempting to accommodate 
traffic levels associated with intensive development will prove challenging and perhaps 
expensive for all intensive uses.  
 
 It is not in our professional capacity to assert with authority any definitive estimate of what the 
site limitations are, but rather to reflect what any prudent property investor must consider when 
pricing raw land.   
 
Land Value Estimates – 7.77 Acre Property as ‘Employment’ and as ‘Big Box’ 
 
As noted above, the Oregon Worsted property has the “employment” design type and the default 
use is presumably “big box”. We regard the market value of the property to presently be equal to 
the average of the FMV land value for mixed use residential and commercial at 3 sites in East 
County surrounding light rail stations.  
 
We take “big box” uses to represent the default absent the regulations being contested.  As noted 
earlier in this instance we are interested in determining if “big box” land uses command a higher 
value than more common retail/service configurations in the same locations.  Secondly, we need 
to recognize that any estimate of land value in this particular site discounts the cost of providing 
access for intensive uses.  
 
Current Value Estimate of Employment Land in the McLoughlin Corridor Area 
 
 

Table 1:  Summary Property Value Data – McLoughlin Highway Industrial/Commercial 
Corridor Surrounding Claimant’s Property– Assessor’s FMV 2006. 

 
   Land value:   $12,456,977 

Number of properties:             55 
Total acres in sample:          42.7  

   Average land value per acre:    $291,742 
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We note that the assessor’s FMV for land for the subject property amounts to $345,000 per acre 
in industrial use. It is significant that commercial uses in this part of the McLoughlin Corridor do 
not necessarily command higher values than do industrial uses. The available data suggest that 
the present commercial uses command a land value of roughly $300,000 per acre. 
 
Table 2 presents data taken from 3 partly developed station area sites along the East County 
Light Rail Line that permit the type of mixed use development allowable on the Oregon Worsted 
site.  Development on these sites has a mix of commercial, retail/service and residential. No site 
has in excess of 60,000 sq. ft. of commercial space. Development ranges from vacant to mult-
story residential and commercial.  
 
Table 2:  Three Sites with Allowable Mixed Use Development 
 
Station Area               148th Burnside         162nd Burnside       181st Burnside 
  Acres                                      18.1     15.1                   21.6 
  Land Value per Acre  $402,200 $394,300  $388,600 
    
As shown above, uses allowed under Metro’s ‘employment’ designation command land values 
of approximately $400,000 per acre.  
  
  
Current Value Estimate of ‘Big Box’ on the Site 
 
To determine the value of “Big Box” we first need to determine if “Big Box” uses command a 
land value premium or discount relative to other retail/service/commercial uses. To do this we 
examined assessor’s records for the “Big Box” outlets for Cost Co at Clackamas Promenade off 
82nd, Wal Mart at 82nd and Holgate (Eastport Plaza) and Wal Mart at 82nd and Otty Road. These 
3 locations have “Big Box” outlets of approximately 150,000 sq. ft. in locations similar to the 
Oregon Worsted property and also surrounded by retail/service/commercial uses of multiple 
sizes and ownerships. Table 2 depicts the value of the “big box” properties compared to 
surrounding properties.  
 
Table 3:  Big Box Land Values Compared to Surrounding Properties 
 
Big Box Properties               Cost Co.         Wal Mart EP       Wal Mart Otty Rd 
  Acres                                      20.5     12.6                   13.7 
  Facility Sq. Ft.  150,000 150,000  150,000  
  Land  Value per Acre $409,200 $779,100  $312,000 
 
Surrounding Real Estate 
  No. of Properties  21    22   23 
  Acres    48.9  34.5   23.7 
  Land Value per Acre  $576,600 $783,300  458,600 
 
Ratio Big Box/Surround 0.71   0.99    0.68 
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The data indicate that “Big Box” uses per se do not command a land price premium relative to 
their surrounding uses.  If anything, they have a lower value per acre than smaller and more 
diverse retail/service establishments within the same commercial complex. Consistent with these 
data there is no reason to presume a higher value for “Big Box” than for other presently 
permitted land uses on the Claimant’s property.  Indeed, if averages are indicative, we should 
presume a “Big Box” value of about 79% of the value of other permitted uses. Also note that the 
site sizes of “Big Box” locations are all over twice as large as the available 5.5 acres on the 
claimant’s property. As noted in the claim this requires a multi-story construction. Typically, the 
land values of sites with special construction costs are discounted to offset these additional costs. 
We would expect at least a 15% price discount on the land to account for the additional 
construction costs.   
 
Compared to our sample of allowed uses, the “Big Box” land values bracket our data.  The 
Eastport Plaza land values are higher, reflecting their location in an established major shopping 
center with a combination of Metro designations including ‘corridor’, ‘main street’ and ‘inner 
neighborhood’.  The Otty Road Wal Mart property value is less than our comparables while the 
Cost Co. land values for “Big Box” are roughly the same as our comparables. The Otty Road site 
is designated ‘inner neighborhood’ and the Cost Co. site is designated ‘station community’. 
Though much larger, the Cost Co. site has a Metro land use designation similar to the claimant’s 
site, so we take the Cost Co. land value to be the best estimate for Big Box use.  
 
Data indicate that “Big Box” uses do not command a higher value than surrounding land uses nor 
do the value per acre for “Big Box” uses surpass on average, the value of uses allowable with 
Metro’s ‘employment’ designation. 
 
Alternative Valuation of Oregon Worsted Property Using the Time Trend Method 
Suggested by Plantinga and Jaeger. 
 
OSU economists Andrew Plantinga and William Jaeger have challenged the “comparable sales” 
approach of traditional appraisal methods.  They have pointed out that it really measures the 
value obtained by an exception to the current rule, rather than a measure of economic loss 
suffered as a result of government land use regulation. Since the subject Metro regulatory 
changes began in 1997, we have tabulated land values in 1996 for all commercial and industrial 
zoned properties in the McLoughlin corridor surrounding the claimant’s property and again in 
2006 to determine whether the Oregon Worsted property actually experienced a loss of value 
during the  years subject to various Metro regulations.  
 
Table 3 below depicts the results for the year 1996 and for the year 2006 for over 55 properties 
zoned industrial and commercial within the McLoughlin corridor. We also show the claimant’s 
property for the same years and the average annual percent increase.  
 

Table 4:  McLoughlin Commercial - Industrial Corridor Land Values 1996 and 2006 – 
Average per Acre 

 
Year   All Surrounding Property Oregon Worsted Property 
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1996     $126,500   $152,700 
2006     $291,700    $345,100 
% Average Annual Growth      8.7%       8.5% 
 

The assessor’s market land value increases within the study area about 8.5% per year between 
1996 and 2006.  There is no evidence that Metro’s regulations have resulted in any loss of 
property value.  The data support exactly the opposite effect.  
 

Table 5:  Comparison of Estimated Market Value of Land for McLoughlin Corridor 
Employment and for “Big Box” 

 
Employment    

Employment station areas FMV per Acre :          $400,000 
 

“Big Box” Use 
       Land value of Cost Co. site:            $409,200 
         (Less discount for multiple stories of 15%):            (61,400) 
       Net Land Value per acre for “big box” Use:          $347,800      
   
We estimate the current land value of the Oregon Worsted property with no additional site 
improvements to be $3,108,000.  The same property used as “Big Box” would yield $2,702,400.  
In other words, the default valuation without the contested regulations is less than the valuation 
with allowable mixed uses.  There is no evidence that the ability to construct “Big Box” on the 
site would enhance the property’s value.   
 
Moreover, in terms of establishing economic loss, the land values per acre established using the 
time trend Plantinga-Jaeger method shows land values increasing 8.5% per year since 1996. 
Clearly, under no circumstances has any regulatory change to the Oregon Worsted property 
reduced its value. Again, the contrary is the case. Growth, infrastructure investment and 
regulation necessary for orderly growth have produced increases in property values. 
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MOl VlewWay BulIding, 549 SW Mill Vlew Way, Su~e 100, Bend, OR 9n021 Phone 541.749.40441 Fax541.330.1153lwww.sc1lwabe.com

DONALD JOE WILLIS
Direct Line: Portland (503) 796-2929; Bend (541) 7494012

E-Mail: jwilliS@schwabe.com

November 28, 2006

VIA CERTIFIED MAILIRETURN RECEIPT REQUESTED

Metro
clo Mr. Dan Cooper, Metro Attorney
600 NE Grand Ave.
Portland, OR 97232

Metro Council
c/o Mr. David Bragdon, Council President
600 NE Grand Ave.
Portland, OR 97232-2736

Re: Measure 37 Claim for Oregon Worsted Co.

Dear Metro:

This firm, tbrough D. Joe Willis, represents Oregon Worsted Company, an Oregon
corporation, and is submitting this written demand for just compensation on its behalfpursuant
to Measure 37.

Oregon Worsted acquired the majority ofthe property commonly known as 8300 SE
McLoughlin Boulevard in 1919. Smaller portions ofthe property were acquired in 1924, 1934,
1935, and 1946. Oregon Worsted has maintained a continuous interest in the property since
these acquisitions. Pertinent corporate and title documents are enclosed as Exhibit A.

Oregon Worsted intends to develop the property with all uses allowed when it was
acquired, including residential, retail, office, and industrial uses ofall types, with ample signage,
utilities, access, parking, loading and circulation, without the need for it land use review or land
use approval. We have identified Title 4 ofthe Urban Growth Management Functional Plan, and
other Metro land use regulations currently in effect which were enacted after Oregon Worsted
acquired the property, and which restrict the use and reduce the value of the property. These
land use regulations are listed in Exhibit B to this letter. These land use regulations, and perhaps
others, have been enforced against this property, when Oregon Worsted recently obtained a Tier
B zoning confirmation letter from the City ofPortland. Metro had no land use regulations when
these properties were acquired.

Portland, OR 503-222-9981 I Salem. OR 5()3..339-7712 I Bend. OR 541-749-4044
Seattle, WA 206-622·1711 I Vancouver, WA 360M694-7551 I Washington, DC 202-488-4302

PDXlIIS24B1I47987/JSS!l418104.!
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Please note that the Metro land use regulations listed in Exhibit B are those which we
have been able to identify at this time. It is not clear that everyprovision ofthese regulations
would apply to Oregon Worsted's intended use as stated herein. We believe that the list in
Exhibit B is an adequate characterization of the land use regulations causing the restriction ofuse
and reduction in value for the property, though it is possible that additional land use regulations
apply. To the extent that the regulations listed in Exhibit B do not fully capture all land use
regulations preventing Oregon Worsted from enjoying all uses available at the time of
acquisition, Oregon Worsted reserves the right to seek relief from, or base the compensation
claim on, additional applicable land use regulations. Additionally, due to the novelty of
Measure 37 and the claims ofOregon Worsted thereunder, we reserve the right to amend or
supplement this claim as necessary to satisfy the construction and application ofMeasure 37.
Our position is that any land use regulation (is defined in Measure 37) that prohibits or impairs a
property owner's ability to use the property as described above would reduce the value ofthe
property. Under Measure 37, the compensation claim must be paid or ultimately the owner shall
be allowed to use the property as permitted at the time ofacquisition.

Oregon Worsted's counsel engaged a licensed MAl appraiser to provide a preliminary
estimate of the amount ofjust compensation pursuant to Measure 37. The compensation shall be
equal to the reduction in the fair market value ofthe affected property interest resulting from
enactment or enforcement ofthe land use regulations as ofthe date ofwritten demand for
compensation under Measure 37. The preliminary appraisal assumes a 150,000 square fuot
multilevel retail project. Based on this preliminary appraisal, the just compensation figure is
$4,460,000. Oregon Worsted respectfully demands that this compensation be paid pursuant to
Measure 37.

Please note the aforementioned amount ofcompensation is based on the value lost due to
the restrictions on a retail development. IfMetro is unwilling to remove the regulations, and
Oregon Worsted is compelled to seekjust compensation, please be aware that a newjust
compensation figure may be derived based on the most intensiveuse of the property allowed at
the time ofacquisition, which may exceed the compensation estimated above.

In lieu ofpayment ofjust compensation, Oregon Worsted would welcome removal ofthe
land use regulations currently in effect, so long as the removal is transferable to subsequent
owners and the subsequent owners would be authorized to develop the property as described
above.

The claimant is aware that Metro adopted Chapter 2.2I of the Metro Code regarding
Measure 37. This written demand for just compensation is not made pursuant to that Chapter,
nor is it limited to regulations enacted prior to December 2,2004. Measure 37 claimants are
provided a cause ofaction for compensation ifa land use regulation continues to apply to the
subject property more than 180 days after the present owner of the property has made written
demand for compensation. Under subsection 7 ofMeasure 37, the procedures adopted by Metro
cannot act as a prerequisite to filing a compensation claim in Circuit Court pursuant to
subsection 6 ofMeasure 37.

PDXlI152481147987/JSSII478104.1
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The property is also subject to land use regulations enacted and enforced by 1he Cityof
Portland and 1he State ofOregon, and appropriate written demands for just compensation have
been submitted to 1hem. We intend to coordinate resolution of1hose claims wi1h this claim, and
encourage Metro to contact us at 1he earliest possible time to discuss possible resolution of this
claim.

We do hope 1hat Metro will act promptly, fairly and responsibly to provide 1he Oregon
Worsted Company 1he clear benefit it is entitled to under Measure 37.

Please let me hear from you at your earliest convenience. I hope this matter can be
resolved wi1hout 1he need for litigation.

JW:js
Enclosures
cc: Howard Dietrich

drL.•..
~&W
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EXHIBIT B TO OREGON WORSTED MEASURE 37 CLAIM

METRO

REGIONAL FRAMEWORK PLAN

Policies:

1.1
1.2
1.6

UrbanFonn
Built Environment
Growth Management

These land use regulations were enacted after Oregon Worsted acquired the property. These
three policies compel specific types ofdevelopment within the urban growth boundary, and
include proscriptions for restrictions on various land uses, in order to compel compliance with
the 2040 Growth Concept, which restricts the type ofdevelopment proposed. They reduce the
property value because the property uses allowed under these regulations are less valuable
economically than the proposed uses.

1.10 Urban Design
1.11 Neighbor Cities

These land use regulations were enacted after Oregon Worsted acquired the property. These
policies restrict auto-oriented development and uses which generate new automobile trips;
whereas the patrons of the proposed development will mostly rely on autos for trips to and from
the project. They reduce the property value because the property uses allowed under these
regulations are less valuable economically than the proposed uses.

2.1 Intergovernmental Coordination
2.2 Consistency between Land Use and Transportation Planning
2.4 System Objectives
2.6 Urban Form
2.11 Street Design
2.12 Motor Vehicle Transportation
2.18 Transportation Demand Management
2.20 Right-of-Way Opportunities
2.21 Adequacy ofTransportation Facilities
2.24 Natural Environment
2.28 Motor Vehicle Level ofService
2.30 Local Street Connectivity

These land use regulations were enacted after Oregon Worsted acquired the property. These
policies restrict auto-oriented development and uses which generate new automobile trips;
whereas the patrons of the proposed retail project will mostly rely on autos for trips to and from
the project. They reduce the property value because the property uses allowed under these
regulations are less valuable economically than the proposed uses.

1-EXHlBITB
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3.3

3.5
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Inventory ofPark Facilities and Identification and Inventory ofRegionally
Significant Parks, Natural Areas, Open Spaces, Trails and Greenways
Protection ofRegionally Significant Parks, Natural Areas, Open Spaces, Trails
and Greenways
Management of the Publicly-Owned Portion of the Regional System of:Parks,
Natural Areas, Open Spaces, Fish and Wildlife Habitat, Trails and Greenways
Provision ofCommunity and Neighborhood Parks, Open Spaces, Natural Areas,
Trails and Recreation Programs
Identification and Inventory of the Regional System
Protection ofthe Regional System
Management ofthe Regional System
GoalS

These land use regulations were enacted after the property was acquired by Oregon Worsted.
They restrict the proposed use in some areas ofthe property, effectively taking those areas for
public use without just compensation. They reduce the property value by reducing the area
available for project uses such as parking and circulation.

•
4.5 Urban Planning and Natural Systems

This land use regulation was enacted after the property was acquired by Oregon Worsted. This
Section restricts the proposed uses in some areas of the property, effectively taking those areas
for public use without just compensation. It reduces the property value by reducing the area
available for project uses such as parking and circulation.

7.3
7.5
7.6
7.7
7.8
7.9

Applicability ofRegional Framework Plan Policies
Functional Plans
Periodic Review of Comprehensive Land Use Plans
Implementation Roles
Performance Measures
Monitoring and Updating

These land use regulations were enacted after the property was acquired by Oregon Worsted.
These regulations and criteria restrict the proposed uses by mandating compliance with awide
variety ofprocedures, which effectively prevent the City ofPortland from changing its land use
regulations to allow the proposed uses. See for example Policy 7.5.2, which requires changes in
city comprehensive plans to achieve compliance with the Regional Framework Plan. These
procedures reduce the property value because the uses allOWed under these regulations are less
valuable economically than the proposed uses.

2-EXHIBITB
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METRO CODE

CHAPTER 1.01
CODE ADOPTION AND APPLICATION

1.01.001
1.01.040
1.01.050
1.01.060
1.01.110

Code Adoption
Definitions
Grammatical Interpretation
Construction
Violations and Penalties

TITLE II
ADMINISTRATION AND PROCEDURES

2.01 Council Organization and Procedures
2.03 Civil Penalties
2.05 Procedure for Contested Cases
2.08 Office ofMetro Attorney

These land use regnlations were enacted after the property was acquired by Oregon Worsted, and
.are ordinances that implement the Regional Framework Plan. These general provisions restrict
the proposed uses by giving Metro the authority to establish land use regulations that take
precedence over local land use regulations. They reduce the property value by giving the Metro
the authority to prohibit the proposed uses.

CHAPTER 3.06
PLANNING PROCEDURE FOR DESIGNATING
FUNCTIONAL PLANNING AREAS AND ACTIVITIES

,,
t

3.06.010
3.06.020

Policy and PUIpose
Procedures and Implementation

These land use regnlations were enacted after the property was acquired by Oregon Worsted, and
are ordinances that implement the Regional Framework Plan. They give Metro the authority to
restrict the proposed retail project, and reduce the property value because the uses allowed under
these regnlations are less valuable economicaIIy than the proposed uses.

CHAPTER 3.07
.URBAN GROWTH MANAGEMENT FUNCTIONAL PLAN

• j

1
•

3.07.010
3.07.020

. 3.07.030

Purpose
Regional Policy Basis
Structure ofRequirements

These land use regulations were enacted after the property was acquired by Oregon Worsted, and
are ordinances that implement the Regional Framework Plan. They give Metro the authority to

3-EXHIBITB
PDX/115248f147987/SBF/1451385.2



Resolution No. 07-3803 Attachment 4 to COO Report

implement the Regional Urban Growth Goals and Objectives which restrict the proposed
development, and reduce the property value because·the uses allowed under these regulations are
less valuable economically than the proposed uses.

TITLE I: REQUlREMENTS FOR HOUSING AND EMPLOYMENT ACCOMMODATION

3.07.110
3.07.120
3.07.130
3.07.140
3.07.150
3.07.160

3.07.170

Purpose and Intent
Housing and Employment Capacity
Design Type Boundaries Requirement
Measures to Increase Development Capacity
Transfer ofCapacity
Local Plan Accommodation ofExpected Growth Capacity for Housing and
Employment-Performance Standard .
Design Type Density Recommendations

These land use regulations were enacted after the property was acquired by Oregon WorsteiI, and
are ordinances that implement the Regional Framework Plan. As described in the title, they
restrict the proposed uses by requiring local governments to meet specified levels ofhousing and
employment. The proposed uses are not allowed on the subject property because the subject
property is designated as employment land. They reduce the property value because the uses
allowed under these regulations are less valuable economically than the proposed development.

TITLE 2: REGIONAL PARKING POLICY

3.07.210 Intent
3.07.220 Performance Standard
Table 3.07-2 - Regional Parking Ratios

These land use regulations were enacted after the property was acquired by Oregon Worsted, and
are ordinances that implement the Regional Framework Plan. As described in the title, they
restrict the proposed uses by requiring local governments to limit motor vehicle parking. The
proposed uses may not comply with these restrictive parking limits. The regulations reduce the
property value by liiniting the number ofpatrons who can come to the development and park,
which reduces 'the land rent.

TITLE 3: WATER QUALITY, FLOOD MANAGEMENT AND FISH AND WILDLIFE
, CONSERVATION

i
1

,,
j,

";
J

3.07.310
3.07.320
3.07.330
3.07.340
3.07.350
3.07.360
3.07.370
Table 3.07-3

Intent
Applicability
Implementation Alternatives for Cities and Counties
Performance Standards
Fish and Wildlife Habitat Conservation Area
Metro Model Ordinance Required
Variances
Protected Water Features

4-EXHIBITB
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These land use regulations were enacted after the property was acquired by Oregon Worsted, and
are ordinances that implement the Regional Framework Plan. They restrict the proposed uses in
some areas ofthe property, effectively taking those areas for public use Without just
compensation. They reduce the property value by reducing the area available for project uses
such as parking and circulation.

TITLE 4: INDUSTRIAL AND OTHER EMPLOYMENT AREAS

3.07.410 Purpose and lutent
3:07.420 Protection ofRegionally Significant Industrial Areas
3.07.430 Protection ofludustrial Areas
3.07.440 Protection ofEmployment Areas
Table 3.07-4

These land use regulations were enacted after the property was acquired by Oregon Worsted, and
are ordinances that implement the Regional Framework Plan. As described in the title, they
restrict the proposed uses by requiring local governments to meet specified levels of employment
land. Some of the proposed uses are not allowed on the subject property because the subject
property is designated as employment land. The regulations reduce the property value because
the uses allowed under these regulations are less valuable economically than the proposed uses.

TITLE 6: CENTRAL CITY, REGIONAL CENTERS, TOWN CENTERS AND
STATION COMMUNITIES

3.07.610 Purpose and lutent
3.07.620 Local Strategy to hnprove Centers
3.07.630 Special Transportation Areas
3.07.640 Government Offices.
3.07.650 Reporting on Center Progress

These land use regulations were enacted after Oregon Worsted acquired the property, and are
ordinances that implement the Regional Framework Plan. These policies restrict auto-oriented
development and uses which generate new automobile trips; whereas the patrons ofthe
proposed development will mostly rely on autos for transportation. They reduce the property
value because the property uses allowed under these regulations are less valuable economically
than the proposed uses.

TITLE 7: AFFORDABLE HOUSING

3.07.710 lutent
3.07.730 Requirements for Comprehensive Plan and hnplementing
Ordinance Changes
3.07.740 Requirements for Progress Report
3.07.750 Metro Assessment ofProgress
3.07.760 Recommendations to hnplement Other Affordable Housing Strategies

·5-EXHIDITB
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These land use regulations were enacted after the property was acquired by Oregon Worsted, and
are ordinances that implement the Regional Framework Plan. They restrict the proposed uses by
requiring specific types ofhousing, and by requiring a "balance" ofjobs and housing. The
regulations also compel the City ofPortiand to enact housing regulations consistent with this
Title. The proposed residential uses are not be allowed on the subject property because the
subject property is designated as employment land, and may not be consistent with this Title.
These regulations reduce the property value because the residential uses allowed under these
regulations are less valuable economically than the proposed residential uses.

TITLE 8: COMPLIANCE PROCEDURES

3.07.810
3.07.820
3.07.830
3.07.840
3.07.850
3.07.860
3.07.870
3.07.880

Compliance with the Functional Plan
Compliance Review by the Chief Operating Officer
Review ofCompliance by Metropolitan Policy Advisory Committee
Review by Metro Council
Extension ofCompliance Deadline
Exception from Compliance
Enforcement ofFunctional Plan
Compliance Report and Order

These land use regulations were enacted after the property was acquired by Oregon Worsted, and
are ordinances that implement the Regional Framework Plan. These regulations and criteria
restrict the proposed use by mandating compliance with a wide variety ofother restrictive land
use regulations and procedures, which effectively prevent the City ofPortland from changing its
land use regulations to allow the proposed development. See for example 3.07.870, which
authorizes enforcement proceedings against the City ofPortland to achieve compliance with the
Functional Plan. These procedures reduce the property value because the uses allowed under
these regulations are less valuable economically than the proposed uses.

TITLE 9: PERFORMANCE MEASURES

3.07.910
3.07.920

Intent
Performance Measurement

These laud use regulations were enacted after the property was acquired by Oregon Worsted, and
are ordinances that implement the Regional Framework Plan. These regulations and criteria
restrict the proposed use by mandating evaluation and changes to various regional plans ifthe
goals ofthose plans are not being met; that is, ifdevelopment is not occurring in the fonn .
mandated by Metro regulations. These procedures reduce the property value becanse the uses
allowed under these regulations are less valuable economically than the proposed uses.

TITLE 13: NATURE IN NEIGHBORHOODS

3.07.1310
3.07.1320
3.07.1330

Intent
Inventory and Habitat Conservation Areas
Implementation Alternatives for Cities and Counties

6-EXHIBITB
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3.07.1340

3.07.1350
3.07.1360

Performance Standards and Best Management Practices for
Habitat Conservation Areas
Claims Pursuant to Oregon Laws 2005, Chapter 1
Program Objectives, Monitoring and Reporting

Table 3.07-13a - Method for Identifying Habitat Conservation
Areas (UHCA")
Table 3.07-13c - Habitat-friendly Development Practices
Table 3.07-13d - Locating Boundaries of Class I and II Riparian
Areas
Table 3.07-13e - Performance and Implementation Objectives and
Indicators

These land use regulations were enacted after the property was acquired by Oregon Worsted, and
are ordinances that implement the Regional Framework Plan. They restrict the proposed uses in
some areas ofthe property, effectively taking those areas for public use without just
compensation. They reduce the properly value by reducing the area available for project uses
such as parking and circulation.

METRO CHARTER

Section 3.
Section 4.
Section 5.

Section 6.
Section 7.

Boundaries
Jurisdiction ofMetro
Regional Planning Functions
(1) Future Vision

(a) Adoption
(b) Matters Addressed
(c) Development
(d) Review and Amendment
(e) Effect

(2) Regional Framework Plan
(a) Adoption
(b) Matters Addressed
(c) Effect
(d) Amendment
(e) Implementation

(3) Priority and Funding ofRegional Planning Activities
(4) Protection of Livability ofExisting Neighborhoods

(a) Livability Protection
(b) Density Increase Prohibited
(c) Report on Effects ofProposed Urban Growth Boundary

Amendment
(d) Implementation

Other Assigned Functions
Assumption ofAdditional Functions
(1) Assumption Ordinance
(2) Assumption ofLocal Government Service Function

7-EXHlBITB
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Section 9.

Section 16.

Section 26.
Section 27.
Section 34.
Section 36.
Section 44.

(3) Assumption ofOther Service Functions
(5) Boundary Commission Functions
General Grant ofPowers to Cany Out Functions; Construction of Specified
Powers
Metro Council

.(1) Creation and Powers
(4) Yresiding Officer, Council President

(a) Presiding Officer
(b) Council President

(5) Annual Organizing Resolution
(6) Council Meetings
(7) Quorwn
Metro Policy Advisory Committee
Metro OfficeofCitizen Involvement
Amendment and Revision ofCharter

. Adoption by Council
State Legislation

This Charter was enacted after the property was acquired by Oregon Worsted. It serves as the
legal authority for all the restrictive Metro land use regulations described above. They restrict
the proposed use by requiring it to be consistent with a wide variety ofstate, regional and local
regulations, when some ofthe proposed uses are not allowed under those regulations. The
regulations reduce the property value because the uses allowed under these regulations are less
valuable economically than the proposed uses.

8-EXH1BITB
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( ) fJ TICOR 11.......~ INSURANCe COMPANY

Commercial Office
1000 SW Broadway, Ste. 1555 • Portland OR 97205

(503) 242-1210 • FAX: (503) 242-0770

January 28, 2005

Howard N Dietrich Jr
9701 SE McLoughlin Blvd
Milwaukie OR 97222

Mark D Whitlow
Perkins Coie LLP
1120 NW Couch, 10'" Floor
Portland OR 97209

Re: Ownership documentation for '
Oregon Worsted Company and
Pendleton Woolen Mills '

DearHoward and Mark:

Enclosed are copies of the documents dating back to Oregon Worsted Company's acquisition of
property in 1919.

I have also included color-coded maps to help illustrate which portions of the property were
acquired when and by which entity.

Some copies are not particularly legible, but contact me if you would like me to see if I can get
better ones directly from Multnomah or Clackamas County.

Here is a brief summary of the chain of title:

Part One: Multnomah County 15 1E 24CC 200

March 29, 1919 Minerva Company conveys a portion ofthe property to Oregon Worsted
Company by Deed recorded in Multnomah County Book 773, Page 185..

April 23, 1924 .That Deed was also recorded in Clackamas County Book 175, Page 92.

May 19,1924 J.C. Mowery and Jenny M. Mowery conveyed a portion to Oregon /
Worsted Company by Deed recorded in Multnomah County Book 958,
Page 389.

September 14, 1934 A certified copy of the City of Portland Ordinance No. 66191 vacating an
unnamed alley lying South of and adjoining the portion acquired from
Mowery was recorded in Multnomah County Book 264, Page 361.

EXHIBIT A
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November 3, 1981 Agnes M. Ewen conveyed to Oregon Worsted Company a five foot strip
of land by Deed recorded in Multnomah County Book 1559, Page 1576.
Said portion was subsequently conveyed by Oregon Worsted Company
to the State of Oregon, by and through its Department of Transportation,
'Highway Division.

July 31, 1946 Oregon Worsted Company acquired a portion from Carl C.P. Meyer and
Mary T. Meyer by Deed recorded in Multnomah County Book 1083, Page
340.

J
I
"

~,
·i.;

January 28, 1985 Cardinal Petroleum Co., Inc. conveyed their interest in a portion of the
property to Oregon Worsted Company by Deed recorded in Multnomah
County Book 1801, Page 1600. Said portion was subsequently conveyed
by Oregon Worsted Company to the State of Oregon, by and through its
Department of Transportation: Highway Division.

Part Two: Clackamas County 11E 251!JB 100 and Multnomah County 15 1E 24CC 3000
.

August 1, 1956

August"13, '1956

July 27, 1963

January 18, 1973

January 31, 1973

Oregon Worsted Company conveys a portion of the property to Pendleton
Woolen Mills by Deed recorded in Clackamas County Book 514, Page
704.

That Deed was also recorded in MuItnomah County Book 1799, Page
568, .

Pendleton Woolen Mills acquires a portion of the property from Alice
Sielicki by Deed recorded in Clackamas County Book 694, Page 251.

Milwaukie City Ordinance No. 1269 vacating SE 27'" Avenue was
recorded in Clackamas County as Document No. 73-17·77.

The City of Milwaukie conveys vacated SE 27th Avenue to Pendleton
Woolen Mills by,Deed recorded as Document No. 73-291,1

When I can provide additional infonnation, please feel free to contact me at 503-219-2117.

Sincerely,

TICOR TITLE INSURANCE COMPANY

Robert F. Brandon
Vice President and
Senior Title Underwriter
Commercial Division
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~ ~\1; ,S"uthetrn Pacifia nitUwar Compa.nr btllng bOlrcyor one IlDr ·the, Stull.. r 19ht.-or""1la)" and 'dllen 18

I!: b"l1md.d on the u,et by th~ wost 11na or the rigf\t,-or...~l' tit Btlta oragon ~ CGl1l'~1a R,..UroblJ
,r
~,~,: : C(lnlpAn)'t IS 1'lgM.-or-war passing "tlhroqb 8atd RoaA Add1~:lon. t 0 8..11110od I an tho north by the

j :Count7 Un. bet.",un INlt.nomah ..nd Clackama.a C,?Util.ielJl~~n tti, "'tt.,\ b;r tbe ee.et l1ne: ot 27th

tJ~· '8\1'''1. il\ ·Ra1.d NOB.a Addition tu sallltoodl on tho BOlitH' br t.he northerlr boundo.I'7 ltne I)t' Lhe

~I! ins"'-or-"., or tho o~e••n w.tt.~ PO"e. COlD.ony no" th~::r1eh~-or-..y or the Portl.nd R.n....y
I '.i t1ght.~ Po..r CCClpo.R7, All or add tl"ect. 1ft .U:u",t.l4 ~.S'O\lOD 'hreht7..tlTe (25) T01moh:lp <:In.

>., \(11 Bo~th Ranso on. OJ Baat ot tl!t WU1..,oth 1l••1l11!; , t-
+~d aloo all .Igllt UUa and intoral\ o~· tho .a1,1 ~antor in .nd to tho ...t"r

i;1 :ot JuhnJon Crotk a.nd dl r!&htu ~ pr1YUogtl or t.~.reat4 srantol' \0 d.1VlU't tho _aid. 1la,tlll"

~. . or J .hne"n C...k ond aU .Ight. and· p.hUoS" of t:Jlal.l&1d ~.,.t". a-·-to._·-, 'h 114. : :tl.'i. ....... ._11t "0 ... " 114 I

.'. 'WAter", of add Johneon Oreole 01.' t.o dhert.'ffi.tl.llI ,n!i)l'a tlltl1"11'J8 to·.lid It'ft 6 h" , .;-: Q.an..,ot y I"tle.8Im.

.j; 0\ ~hAt c••taln d..d _0 to 1!h_. ~~.!~" . '.j.t. IJ'~ 11.,22; 190B and reOorded In 11001, 421

~: :ot·'':'es. 173 or the D..d Roco~dl or llii1~ _~ """f,. :~!'Bon.r.n4 b, tba\ ••rtaln 1lo0d ...~a by

i.:: jl1ar&h C p"rk. dAtod 27th.run, 1908 ~.!dI'a~d:" nook 4~ .t Pogo 2S<1 Of ..1~ .,oord. oM hlt

~. • '*'''~"Ii .

....
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•

Nc,t6rr PUblio to)' (..regon

),1,- Ct'JUGl0e1on expires DeCl " .19£0

B7 J ~ 7.,hn~bauer. Pr~aid~nt

UIJfERVA 1~('IlIPANY

8r G G Schmitt. StCret&rf

VI1JKRVA I::OUPA!'IY

""I

...--000-----

til 11814 1nstZ"111ZlO'Dt. is tbe corporot.o DOlll of add eor­

'~8 aigned and sOaled in beh~lr of 1~1d corpor~tl~

ackr.01lIledS"c1

(CORPORATE SEAlo)

••. \ •. , ,- ..... , ·1'

Rtlc f'or record Mf'>J' 29. 1919 at 2118 P II

( NO'iARHL BEAL)..,

corporo.t,ton anl1 t.hat t.he soal &tt1xed

purn~1on ftn~ that. ~hB sa1d lb4tr~nt

by Ilut.hor1t)" ~t 1ts Doard of 1J1reot0r8 Ilnd 8&1~ J A. ZebJ\'t.bauor fl.nd tl G Behm.
4
J.tt

SRid lnstrum&n-t to be the trae &ot. and deed ot Bald Dor·potation

IN TESTIMoNY WHEREOF- I haVll hereunto Sflt 111 hand And .tt1xod Illy ottlr.hl 1001

L P Hewitt

!)';'A l'E OF Om:;QOlf

COllllty or MultQomah

II r. Rololll

day of Urate'l 1919

S1gr,e<! 80nled n.nd dol1vered 1n the

t. 0 I,ho 8/i1llC 10

On thll. 26th day of Jd'Brcb 1919 1:18fo1'O mo appeared J A Zltlmtbo.uol' anti r: 11 St;hm1tt bl)th

to Ll' jJlrBonally known who blJ1ne duly SYlol'b did lJa,1 that ho tho oaid J A Zohnt.blll'ler 18 f.h'"

Pr~111dttnt and 11e thtl sald 0 G Schm1t.t 111 ....bo Secr", t.a-C:" nt Ulnarvn CQIIlpar\1. t.ho ,,It-hin naltJfld

and

103 at. rage 507 Recllrds ot Deeds ot ClsokamatJI Count.)' O:teBO'l1 and b7 that .:erttt.ln Dud III.Hlh b7

:~HrLh C P"rko datod Juno 27. 1908 rocon'tod in Book 104 at Pago 225 ot Deed Recorda ct 1'1,101

Cla~k; mas Cour.ty, Oregon t.ogother wUb Illl.right tlt.la and interost. of tho add grantt)? t~ e.nd

t9 ·~htt t.ail-rs.ce I'lB ahmm by tho map of" HOI!IIl Md1tlon 10 Sdlwood &nd the 1"1gbt. to run tM

wa,t.·lr tp Bald Johnson Cr-eok 808 8hl3'Wq; by tho .said map ot ROllS: Addition to S~ll.ooa b" ...., Qt

l3a1.d tkll-ra.co ovor and acrOllS blocks tbl'eo and..s1x 1n 841d Roas Add1tion to QdlwoodJ •• ~ •••

t.o!::lIt.her .with all and 81ngu~ar the tenoJllonta hereditaments s.nd appu:r-tonsncllP tberoto belong­

1ng or in a.nywise apporta.ln1ng rond. alao Doll or the grantor'a right Uth and tnt-oreat 1b ntld.

1'0 RAVE AND 'l'0 HOLD tho .!Jue. unto the lI&id DREGOR' WORSTf;O COMPANY and LllIII1grui

torl~vor. And the saLd ).(1norva CompatlT t.b.e Ilbove IUlmed granloor doe8 covonil.nt to "'00 wIth th_

91'\.1.0 oRl~r,.OIf WORSTED C(1.{PANY t.he above na.mod grentea, and successor, tbl\t it 1" bwt'r.lllJ

8e1~bd In Coo of tho abavs grantod prom'~Dni and tha~ it w1ll and tis SUOCOBSOr, ahall wllrr.n\

and deCend the 8e,1DO aga,1Mt tho lawtul claim! and dema.ncls of all pe1"90M .bOWloo."r BayS l\IId

except tueH SUbsequent. to the TOar 191Ei.lNn":el:-1 110na and ineumbrfLnees created by t.ht

abovo nllmod gro'1ntcCI sUbscquent to tho 13th day o.r JUI\~. 1$18

1)1 Wl'!'H'E'SB WHEREOF )SINERV'A COMPANY the' abt"7~ named gr"nt~r pUUllll,nt. lOb ruo-

lut Jon or HII Hoard o.r Diro-ctor!ll du17 and logall)" adopt.ed has causod t.hene prullnh to be

is ignfld by ito PJ'ftS :Ldeht. e,nd Socretar;r Bond 11.e oorpOl"ato seal t.o be horltto affixod toMB zEit h

···~_ID, .
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ce.o
l41th G.Rhod..

NoUry Pllblh tf.1"f' OregoD

o~1••1oD .xplra. April kIt 1~~6,

(SOIL of liot"Jrl J

.Attachment 4 to COO Report ..
•• l4 ••a;CpowhdE.i £_14 IPh,.fu... t "tg h the 't~,,, lot".cd d"d"ot" 1oorpor.tloo.

In T4&tlmon~ lb.roaf, I ~~h.r ntD •• t m1 hand 8nd .tt (~~ DO;Ol Dta} oa Cb. da1 Be.'''--'' . '\ ."
YOU' In thla oertltloeta llrat lib"." IUn, -

~grp\ut,4 unhr th..· blta lOs ttl. :5ht. or Or'KilDt'~.tQr"5°04. l'i·lu.abl~·: .cui. mettrhl OOD­

,Ihrlltlon. IDoll1dlD, tl\'-,UJll or "D (il0.00} :·I;~~·1.~·~·i~·-u::.~·~~i4hi 01'0600 Wont.d. t;olDp.n,.

a lICorjlontlgn ulll)' oTf'.ntud end IPoor~ontli4.··~n;~r "~~"'~";. ~t ~hI' 3ht. of Ordgo~. 11t1 ..

I hOTcby pr_llt, blrr"ln.lull Rod gon'Ul untl> Dleil Ore;oo r1orat,d Camp• .!!,.. IlInd "1'18~Dt lornor..I~~~. (~Uo••~nt 41t .. orlbtt4 p-r(ll!l of rnl ••tat•••1t1l3to.lyllll ond bo:lo(J 10 tho CouoU.. or

f L:'lltno;rv,b _nd :::hO':III&U. Stl't~ ot ClTltfon. to-_U;

r irllt lointain foro"l ot reol FTcporty alt.uet0'4 10 the COl1l1tl of :&,;.Clltoo~h Illla. Stilt. ot liTefOQ

Jono '.>In, 0 p•• ".n .r tho G•• r~. _1110 1>'n.tlon Lon. Glalm' In ••;tl.o .....o'l-r••• If" t.'.-I

I
tlhlF (h.e (11 ~outh ."itlllrt° ltna 11. ~6Bt cr tho!" .tlllDmcttlt Uor141oD,lind ,plirtloLlbrly QOliicrlbf'd 88

fc!lOIlll'8. to··_It;

I 30111'111 r.Jnll' lilt lin Iroll pipit dr)vul 10 lh_ Hoe bOlwo~'o S8atloo .. 'i'lt,ety-CO\lr (Z~I .nll. heat.y-

If lYe {fbI ot to'04tlllt.!p (.In' 1J.1 SCl1th Of hullSIt On, (1) Jluet ot the "llb~l:l'th ih-rL4hsD, lIIhhh

iron pIp. 1. in the ••8t 110•. or the right-ot .11' or tb. Orltgoo & C.~ltorlll. Rel1To_d CompaDl.

['"Hl (rrrtOO oorpout.loo, PIIIDJ'ng tb.rPIl£:b iu;!u. Jl4.dU:IOG. to ~.llwo04. fOTl:II.ft'll ... l~ r1!ht-o!-."1

.·.D nnt4 bl the OrcE"n ~.ntnl a..lln.d Cfllllpanl Which rl,gM-ot-WS1 18 EftOu.. ll-$ t.DO.,.-Q • .00.

r.'.rre' 10 In ~rl~r QOOV'¥DRO'. Lf 1hu r •• l prop.rtT her.ln d'.orlb.4~ •• th~ rlght-~t-••,

•or tb. 601lthrn l'ao-1tlo ,n,Urpd t:OIQ1*ftJ' or til. 3outt.ur;l P.o1tlo lI.It:~.1I'., Coac"ol, boiCE 110.-
'. - , "

ItYU", on. &l1Q thu UIU r1!'hl-"t-••,. ·r\lnri1oa thtao. ~orth .9, 4tg:re"a 19 mlotltn " .. t 4~O.9 tut

II1c_lIf 'b' u.t Utle Ilt •• t4 Or.goD \: C.Uturnl~ ,ltlUroe4 C~~JlOOJ"I. rlgbt-ot-1I'Il. to dO lroD

l
'IP.i th.noe rijnnlnr w.at ~~1.2 t •• t to 60 l~on plp~; th'Go~ rua~l~s .o~th ,el,~~ t.,t to .0

lron ,.Sr' 1n Lt!. 11n. Stet" .. " &.u lfo~lOna 'i'w~ntJ'-toul" '(24.J .lid. ~"',ultl-t1y. 12&1; th.DO..

r~nftlns ,o~tb U9 4.rr ••• 'l.•lnut~. _Olllt .100« th~ llo~ b.t"••D •• 14 ~,oLloo. T.~l1tl-rOQT (24J. . . .':. .' .' . .
In4 ?unl.1 fh. (eel, no.u rut to tb_ pbo:o of bOIJanIDi.:oOotalo·lnr 1) aur.. ot ~UI4~ 'th"o- u d

I-Db 804 lht AonQ.llltnle t!uftof b.lDI p.1"l loulerl;' BhGWD ,'00 th. lilll11 r.oorhll map ot ... 14, lio..
. . . : .. '.'::', • \':;:. , .. ','. '. :"j'; .. "~'.'~' '. "··~·,·a·-' •

... 1tltll to I,UWllt..'. TosotJUT with th. uU"""rUt, •• tor lI.. tl.p.'.toot .. w.r.bil•• ~ pflJklar .
• • '. '. • ' ; ••!.: " .' :.-:" ,., '.~.• : .• _.' ", :;,::. : ... : -'.. "

1"0011 ad pll1lerl on .. 14 bnd ll!l:I ell tho right. title, ,1Dter',·r". ,ad ..t.h ot 'h'.'hDtor ,bOT
10-.' ..! .,.••• , ..~::.~:. ... , . ';':.•' ·..~...L~i:,~~...·.:l::~.. ':'~ .~

"IIlK 18 and. tD lb••111 tOI'Pl.r11 !,leu bl Portllod .jfOG-lll~'J.ul1, .Hld th, tbm-.-rllDcIDB'.tro. eald

" •• ,. lUI Dt l~. /.n... ~iUDt,.~~N9~·i~,~f9,i;•.~;~:;:f~~;li; ·.t~~.~if'~~·~~~;~:~t~~tH·~'· "
l,lIta. JlrlY IhE•..•. ~D4 ••.•-'~.ft t.' ;.~ 10 '~r' ~t,o ~t.h ::?"a ttr CJt:~· .~ohoio~ -:::••~;or, 'PPlU"t~ti•.D.ritO;~~r: .... '.

, " .' ~,~. A.'i. .' ' .. .- -,.;".,;;-~~~{:.:.~;~!f!£\~.:"':,,~ij' ~f~f""'~l\~::'l::"~:"~;~,>;~:'~~;-,; •.:OO~tr:~_ : .-... '

t·; r:·:,::~¥&:I:'·::Al:::~:;:~,~;~~~:,~;a~Ei~i!}~;i·~~~j;·~t~;~~:·:~~~':\f,~i~~~~~~~~~~::'.: '.~~r~ '" ;'.",' .. '. . < .~ ,. .lM~
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... ' "Attachment 4 to COO Report, , ' " "
r.gor4t~. ~"oJL:il~.~:l~ I. OD JlI~.~ .~6'1 . !:.:~~_~~~~~~·.~t~~IQO~l~:~Df:. ) •.o.r_~.~~~~~I~~_t1· "." :..~~~~j L~;
COPJI tn Dull tr~!l' 3~b741f~'~~·.'.~~'~!:ts~~~~"~4 :~Q:rU.. n4 _ro~hnO:~~1; ~:. ~?oe..• ?4.·:;. ~~~.

r,ogrt'.4 JIl11 .10. nol. )~I;' 4~-of \;~k·!io·.ot_'TI~or41 ct.4t',¢ 0)"." .id lIQ:UDo_~ Count;", 'i~;1 ~::~i::

d.ct4 f:Ulll •• a. JO!UlI J41l1,Fn;'oa and _ltQ;' to·lt.~:~.tbcWi·.s~D u tOIl ia; 6 t Hol .~4 r.OOJ'~'d ~~-:: .~~;
.'-!.. '" .! . -., '. / ..•.

JUluarl ~l .. 1902.-00 pal' 46 01 Jook 2&6 of roo'-rda 01 dud.. cr .. 14 lfultaomah COWH1; . ."

is.-o4 frolD Mel. J..PtonOc net. lI1ft·to oeU lortload. "oolill"l K111. 4.ahA. JI111 6. 1~02 and. n-
o # • • -. _ • .

GOnK "1117 lC..l90.2 00 iia~. Uri 10 .Book en ot ,rooord.. H 4..4.. or u14 UU.UDom.h COU,D\:1; .'. . '. .
' ••~ tro~ .014 itl. A. ie.rloo Ind.wlta tc •• IG K.L.Tbom~.'d dat.~ ~'Y O. 1901. end record.d

;enuerl Zl. 1902. OD p.~a 26~ ot book ee15 ot. reao~~ at 40". of .a14 .~ltoo~h Co~t¥.

d,·erA trCQ J lJ. JUo):um. .04 'II1f. _to u.14 &ort1l:lnG iftloho ),[1118.• doto4 30Ft~mbor :'9. 190£
,. . • t~·-': Qull'll DC.' .

lid :-eollr4ed Jool1.r, 115, 1'J04. on p'l' •.,,"l~ o~ bock Zl1 of· r,oad_'" otJsdd' .dtnc.rnoh COllotT:
. . '. ..

lhed. 1rDD .1.11. U10kWil a0:4 .1t. to ••!4 K.LlTbOC3J1UO. 4aha.}lal 6. 1901 atJCl rooor4.d Jenu.ar¥

21. lSlC?- on J:"'co 49 of book EHs ot r.oorda ot 4 ..h ot nU .1l1ta:>~b eouat,. 41,!.d frolA In

!urlel aod wlf. tc 1.14 g.L.th~p.on. dlted ~ti;'6. 1901 and reoorded ~aQU~rT ZI. 1902. 00

POlO. 26G ot book tall vf r'ol.'r41!l ot lh I:ll.a ot ali 14 UnltllDDbh count,; dead !'l'om ~'rol1lle R. ).:01..0

ttr ... ld ~.L. ThotlFloa cshd 1:1.1 'J, !!ICll. and Tcocr4,a Janwsrl ::1. 1~('2.on pll~. 16 or bOOIe.

2H ot' roolirch ot dudl tit IlIIld C:1I.-;"OO/llllJ\fOll.ot~: dnA frllllt IStth 11. 1fllh 80d oth~rl IIOIi. s.tb.

::;. ;JlIh .:J;O(ll1tcr of tho lou wUi or Jlloob iHlllI, QICOU:.u. to rort ..ond "DoltD 1,111111. dottd

Jun. 6. 1:;'(.2 , .~il rooor4~Q J,nuerl U.-l?04 DO JO@'1t En lit bo\ok ~16 ot' rtiQ\oro:Je ot Cl"ea. ot

did J,;,ultr;oll\lh CC. •.IPtit aho tho rlih\.l1 IHIII lllt.:rut Ul1lJlrl:tcl b)' 11010 .i'ortl"nd .1(.10100 lolUllI

:'ruCl t}:" Orl'Eoo. I.: Colll(iTO!a COlllPlltll lind tb' GOl,1thorD. reo1t1c. COIQPUllol by IEt'8QQc:ot (luted "ct.

_ l'iOl GDu b,.: 0eretCient o.ele4 Oo.t__ 1'101.

~
.11... that cU·trf!a :rl@ht-ot~ ".1 for 0 'W.~on ru4 0,"(1"'1.4 bl doed tr(,1ll l'orlllitlQ. "00101)

'llle tt. Eon .fool 30ol1rl08 lIod Ullou.tul\lrlog Coop.Oj, reoorded in bOok ::1b {-liSt 2 ... 2 doe4

. reoorda CIt IfultDOmat. Ct.llotl. OrlllDD. "'lao ,,11 .r!fht. title uoa. btu'eal 10 enG. ll. all 'utor

n4 rll_r1ln rlghte. prlYllo:lU end nlltfIJ':Dlll' cr.oTO,fac. to Gllid noel ;rool 50o.Lrln~ tlflll

}IeOl1!bQta.rlo! Company b¥ i.£. ThClJp.i1oo arid "lh. bl h.li c1attld UOTelllber 2.9.1'!05 lind noordltd

bOlk ::!-i9 at pato 11.ot the dt;>d r&oord. or 110 III Couot.v •

• la .. the follOwIng p1trool ()t r.a1 4ettttO ~·{i.i.Ca and boL"le- 1a the \:ouot.v 0: Cl.aOi".BIJlItIl,

tat. of (/r0Eoo,.tD-w1t:

Tllat oarbin tnut 01 land. ahowo bl tho map CIt Roaa ..UHloR to S.llw~~4. oonteln,lDI! ho

'14.. htllt r2~; .orit...::lo.'f or h·... lIIIhliJb·l1·~~ .... t or tho r1t·ht-0:1.1 ot tho lJref"OD I.:

••.ld Ron. .. 4dltloQ to

tUnOd. f'orlurly 11I14 rllht-er:.....~1 ... o"tIOl1 br. "he OrttoB Conlonl hU11:D"4 ;:UlO\fUOll1Oo.

hloh rle:ht-ot"""1 1t ,tntr8111 ic.WOWB all4. ntotr,d to b prlor oOn~"d1;~cU tot til. hoI

roperotl h.rdn· dUOTlb• .: •• Chi rlsht-ot·lf., ot tha :SOllthvrn 1'i111t1o AI lIned COQ)paPl or th."

5 Ilther" ho:110 .. Un,' COllSpI 01':' ~~·iD·i;;··:l~"~~ I-O~~ '.rid lh' ~.m. rllb.t-o!-".~·, • cd ..bloh h ;
• - I .... -: - ,~; ;.;.' • f. ,.\. . " _ .

owuleci IIG tt.••ut by th ... t 11i4. 'I tb.t rlg~t-or""., Of aal\\ OresCl-O '.... C.l1toruh 'iiaUrPad

C _.plnj', rltb-t-ot-••, puIlDg" tr.ro;l&£ ..·,rd.· Hoi-. Ad4iuOD to Btlbood t 'OD the tlQ·r!..h bJ the

'oaot; l10e beh·~~It..·~~l toott!&b . • n~ ·bh~~;';·r/e~u.ntl·~'i . O.D i tb .:: ll;,t ~ tb~.. t Uno or 2.7th
• ..;0-':- • .: - - ..... :.- ·:'\ ...t .. -; .' : .;. . . -. ~ .
"'rut 1" .. 14 AO" ,14111.100 to'DIl1ll'o,,4; II:D the l!Iuth br ..th.... 120rth.r1l 'OlllldU'¥ 1101 Dr the

",~,,":;:' ;:': .. "... : '....... ~.1 ...!!:.,~~.1·.~·.:: :'. .~ .. '. . .'
11I2.t-ot-nl O~.;thi "raroD. WHtr r01l.r .Com,.·~ti·llloo,! ." the rJaht-or-nr ot th. hrthDd. MIb'l .', .~,:\

. " ":-';'~~'I~~"': ',' ~ ~.,.. ~ .•• ;-.:~ ... ~;,: ...:'~..;.\•.•" - ~ . '. . . ,.' 't
lrbitl Po.n COlApul. ·",U of '~14 tnot 11 ·.1tutolli·la airotlo/ll 'l'Wtnt1-t-"~ t2&J To.alhlP.. OU (1')

··.t :-',~. : ; ···;!.. ,·..:r~>,.-··;:·:t·.>:.·g·. '--'.). :.-.:, '..f1·,·::'.·.--·· 1 .

ca.tb of na!'. 00. {lJ:fut.ot;:; tb' .Ul.m..tUll.trlti.lID.. ·:,t····:·_' -.; " .' .'

1~4 ~{~~·~~1:r.f~tiliiYfliy;'.'~~~;~i~~:~i;;~~~~~\t;it~~;;~~i~~~~~'i~~' ~tt~~4 ~.~ th. we ttl"' ot· JOh'Qi~;~:{i
'. r.;k:·~i~l:~il~t:~r~:;}~;i~ll;'~'f.t··::i Ar~~~~r.~i:~Ti~·~;~~;~·:-t~·:~4·i;t~t::~~~ ~~~;i~· ·;.i:~~:·;·t :fi~-ilil:-ij(! ~..'-l~' ~ .·%i!1:~~.l~~ ~"1~~~t·;'_J;fJ':·U..l,,\,;=.~~-t~:f¢f:lt:.,l'r:l;~.."~.~IR¥~~"t.f~~~).~~\...~::!,!.,::~.M~~ti'~t'ii;,.):ti.tl:.:~

", ..Y r ••ktt.1!...;.1l~rJ'bh~ilD4:prhll.;•• !Dt··th.~Da14~lrantDr~.ppvhtl~n~~o.{'lit •• l.·.... ttl': 01'
. . ..: ..~!~~~~,!i%\~~'1f.:(~,jiQ:~,;W·~~~~~·~{~Ir,~li-=?,~~~~~i~-;: ..~~!5~~~~~~@i{i~fi
'.,;.!'--I '.' oha.t!!:...o~ ..~r..~r.ttD~.41T.6l th.':;~"IU:;., ~ lIn .. tDllr lD~:_to·.:"ld-~',nllt91'.!fll.1J••• ~~f"ct1i'~....tro

, ..,~~:-~ ~.q.·'1.):~:.:~~~~~~':5::;._·...;:-:--..."-'j,::l~f*"~'1~a-f:;:~:·i1·ii~~!.~:.r~:j~~~J\' ....
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rl··lnl.'. tt:.l1081\'1\1l1nt tt. th.: l~lh auy .. r .. u.I'I<: .1910..

III .. jt"'IIU otl:et ..ot, J.:lntl.rll ;;t;:DJ!IJI·Y. Uh' obC;>1'e nlt::.lld ~-r3nlaT.pU.rll':.laDt to M t'unlUllol'I cr Hit

('I' '·t.n.tI..,.th~r .Ith 01.1.1 r1rht. tUb .n4 l"terlAt of th~ aaU !rtlnt"or h"l IllnQ lO tf.1l hU­

Inoe ..II "hcr.n by tl'L~.~ ,t jlco" .. U1tlot.! to Sellwoo4 . anll tha rlFht tf,. no water h •• ld ';ohr..

ICrlek III t1l)tJ"UI It-;: tlJ~ lall1 Jv.lJ=" 01 Roe. J441tloD to' Sdl.oc4 b¥ woy ot 8.10. hll'rlol DTer l"ll1

j"CrLfll Hao"o thre .. end lIllt In Da14 RtI'. "44ltlo~ tit Soll~ot.4; tCrl!"I~har with 011''100. alnfl11Jir

t.r lenelllent" , h.rll1lur.:.flPt. 11"1. llIf'purttoDllo" tJ'u,r.t" balooglo@". or III IltlJllhe l,Pptlrtll!lllIlE;

{Ut... 111.1 011 U thl frDtlttrl, rIght. UU_ .lId Intlllrdtt 1.0 .tld t4 the Ihllle.

I ·;e hoye and ~o hli::'lI. thtl f;Mllla l1l'Jt\) ·tb...U OrogrHt ,,"or,t.4 COI11Fanl Itod; .",lg4' taroT,r. "'04
i
ltbeo ..... 14 )lIn_I'T, ':l.a".n.v. th_ .. bo,. OlloM,-r.ar>tor, 4011' COTellllollt tc. und wllb ~11I o.la Orogo.a,
·.I.rn·ed Cn~JbnYI tn. _bOYI na~tla !'l"ltnt....11ll. euuca'"~Te. thllt 1\ 1. lawtUlll 8lItuu. 1..0 te..

If lhot _bOT" " ..nto6 prrlllLn.I, .Ul0 thet B. wIll, aoo. llb 811COOliiOra ahull. 'lIl'ltrrallt .ncl. d.oten4

lh- C~l"lo" -Fa loot Uu h ..,1'"1.I1 ~h~1ll1 .no. lat:ltolla- or all po)rZloms .hOlUk·ooTor. IIIITO .00. o.x.urs-·\ tI:lX••

l!'UI'II"'lunt t. th.e yur 1-Jhi. i1I~nlolptrl ll~Q' 000 It:10Wllbrollooe oTelilul by th'l IbOTO Dl:lt:lctQ

h.' ..... bl fJl,o•• Uti (-,U'. 4_.t:tc1.~, II,: liO.6 ••n6 r,our4.~ irfk "21 U. pe,t ui(vt

Ult '.It' nouh .,. riltno__ . GOQ.Gtl. Cr,~od •. alJ4.: b1 .tJltt ~trteln fl'.t ...A. hI S.rllh c.rarkt,

hh4 t1t.h "lV' Jvnl, 1906. r ..orUi.·14 t.ook 42.7 It frat • .£6~ ~f ...14 neor.h, eel';' ~1 t~;

o.rt~h 4ed lI:IIh bl1ll.DIIlIU lion .Dd _1tt .4atd J.lar lE. 1906, Itl4 T.oDdod 10 bDok iG:.. .t p.t

be, rooor4. or 4.., ot I:laabaa ~olUltl. Dn~oD _04 by th_t ..:;rtll!n hod 1M" b,Y ~nb c. hrk

hhll "lln_ n. 1:"(,If:.. rloGTlh4 in Boat 10"".t .._!'O' 2t~.c.t !Juri. noorda ot ~.14 Cbobllllli C(lpoll

J .-1 :'.

! rCfl.UlU~ IIf \lit '.Ill. .... ll'.tijIB1l8

1.:.:.. :lel.HI
i
fL.F. ~ot\fltt

tSl.• Iii::. o."vIIIIJ~

I
:. to teo at VI' Of: Ion I,..
t .. unty 01 ~111tnu~h 1

! tn ltd. 1:tith._4P;1· Dr U-rdt 1'119. bdor~ 11I0 aplftUr'4 J.~. Z,ohnCb>llAo. ,nll G.C. :tohmltt. bottl to

lDirI per&"ubl"l xno-wl'l whO b,·lnt dill, JlIIloro. 41~ .-1 th"t b" the- u.lel J.JL. ::',hl1t.bll,u,r.1a t1;_

f.esh.HJt., end }i.,tl." &I:II1d G.G.:Safu:Jltl. LI tbe S~Or(!tlU·)· Dr 1II10Q)'""'" ~oDJJll'nl. tbe 'WIIlthl0

~"lm~4 o~T'porat"lon•• n4 tbelt tho- an.! ./1'1:X'4 CO oel4 InDtcllD,ot )11 tl".11 O(lTpol'1lt. ~ilIfl or 51014

t'orl~ntlOI'l, 11111 th!Jt the lull! liu~trllrDent ••• l!J.tnaa ana .0001ed.';.A""c D..n·lI.1i··~J aulu. ';Ol"fOrIUOD

1 lluthorl'-l or 1';.. f!:o",rl1 at "treotorl. !tDd Bold 1.1., :;:,hotb.r,uor trod G.G. ~cb.mllt ac;:Dowled.f!'.':

Laid Inlttrwu')t tt bo th.· i"ru "ot utd 4.,,11 ot .alo. 3G=-pontloa.
I

I

f
'.~ t fLrat Ln thla rr.y oHlltlc.h 'WIf"ltten.

5l!ol.at j4atorlJ

1iotar11'Ubllu :rtf.. lrJ;"ttE"n.. '

j
'Ji.:t oOIDQII"Jor!' t'Xplru .lao.

Utd IDIl ruorl1otl :'rra 2~. 1924. It epl i..l.l.

",C. Bl,Uklltt, ;'~Ou.ot)' ;ieoor4u-

I'·?j:·
.' L~
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51282

J'ul7 31 19~
".- ,.: 51281 oont'd /: ;', "': .'.' , ,

, tog " tile 1'1 or 1Ilgt'18I tbrto and .ii-e.'thl'!lIl' foi<a' perIod
or 3-1/2 7l" til 4t, and tM 1'W' 1'1'to;1'~oYe .d b1dg'!lIl 14
PlItT ¥1 .d 3-1/2-)'1" pertod, taUtDg "o~"'o.val tl to.d bldg
.hl1 pu. to tlw ste.. ': '

-. ,- . ';".i·' :>-:;':ji:§··~:·.• ~ ~._.;}:~ ~ ~'I;--"'_'<,,~, ·",';".,1 '.

Ut,axo ... abY spec1t1f1d; l'BOVDD.hnr.''t'tht,i 'c7Uc~i.iI;:iilfbr
tha gtl'. &D4 1s aooopted bJ the gtoe .ubJ to the colldl t, '
(1) tor & periOol1 or 3-1/2 12'1 til t!»'dt hror' no bldg" rettce,
b34ge, I1sn po. t 01' oth I truoture over .- -tto 1n height l'It1 be­
erected 011 t ptn 01' the "bY dllo p1'lU lpng" north '01' JOhnaOll
Cr~Jc and v1 25 tt or the XIJ bd17 or 8K McLaughltn Bl'Yd, &nit
(2).: t dur1ng .uch ~rloc1 the gtell Yill neither operate nor pera1 t
th•. op.r~tloQ of A restaurant open to the gen5r~ publ1c on the
pptj h1n c7d;
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Jull 31 19~

trl,oxc ~a abv specified; PBOVDD,hvvr, t thia cyne la md br
the gtra and 1s accepted br the gt•• aubj to tb.conds t
(1) for • pwrl~ ot J-1/2 yrs na t~ dt brot no bldg, tence,
hodgo, elBo poat or olh struoture ov~r 4. tt in height Mr b~

erect..<! on t ptn of tho ..bY dele PX'l1ll8 lrlng north or Johnson
Cr••k:~d vi 25 rt or the Elr bdry of 3X McLaughlln Blvd, and
(2) e1 durlng auab perlod the gtee Vill neither operate nor perml~
the oporo-tton or a Tutaurant open to the gen6..;.1 public on the
ppt,. h111 cyd;

Attachment 4 to COO Report

Sig .I< "'ill: .10 r, Jr'. (0£7 7"1' ,/ ------ . l. )

512Sj VD $8000 Jul" 25 1946 ($8.80 IllS O&l1c)

\ / C.1'1 C P )fe"n and MlI.l'l l' Heter ,Mev. to
~ion worated ColllplU1J', An Ore eorpn, it.......

"·o~ &11 the trp, .1t 111 the C1tl or Portl~, MCO,Wt,t/YI
III :s.c ·2-\, Tl8, RlX or the V1lPo~t. Merid1an, ~" at a p"
11.72 ell' .i11 tJa the ali cor ot Jaoob V1l1. IlLC, 'oS tho pt or
lIIU or th, 1117 1A ot .4 Jaoob Villa ILC, v th, ill,. In ot the'
IouthlJ"D hoitl" 1I&1lroad r/vJ l"\lJijJ tb n,. &.la. thl Vl1 1n of
.4 ..,/v 7.08 cha 11/1 to the Slr1Jl ot &I !nino ~tr.. t5 ttl iIlJ
&1, tM SIr lJ1 ot 51 bnil10 at m.9 tt mil to the 1'l1,. 1n ot
S JCcLaqh1ia !lQulnaMJ th iS1: alg the Xl)' In ot ~ McL&ughlln
J:l'ft:l to ~ al1 lA ot 54 Jaeol:l Villi m.c,' th Ell' loll! til. Sl1
1Il ot the Jaoob Villa a.c, to the JIOb, KXCG, hYTl',a ptn thot',
b'l'" it. lil1 Wr)' the In,. J.i1. ot R Mel IUgbUn Blvd, U ltl
11;J bdJ7 thl .!I1,. 1n of iSl !lIlico St, ... ita Xl,. Wry the Vl1
:w of tM Soutbe1'1l J'ac1t1o r/v aDd .. ltl Sl1,biV1 a ln pll
to aDd ? tt 5 of the S1llD oJ:. ~ '1'e.'j111O :It.; ../,_ ;

" I " ir 1.,u 0 "lA,.t-_.. / .,;.-. .' .'
lnolcli a.ll api aDd tOI'-y a.ll rl~t.,".. ter ri~t";e::t.,Giici

~puJ't. t~to b4llac:SXOO
(1) ~~ i' ript. r~..n~ ia. dd tJa Jaoob VU1. and Loran.. E
V111a, be yf, to 11 V1"lgbt, dot .Apr 6 1870 and rea Apr 9 1870 1n
!iIc X, PC 689, Dd alU
(2) _~r rlpt. aW 111 M r. Caroline R McLeod, to :E L 'r'hc.aspaozt,

t' Ma1 9, 1901 &D4 no Jan 31 1902 tnBle 288. pg .\8, Dc1 rec.'# •.nll
3) thlP gu.... bldS 100 on tho n,. 30 tt or tho ab... due Pptl.
1 veil 11 .~••11 reo.no4to &D4 ahll 1'....111 1n the gtrs

004 .

51261 e011t 1d
tog y tho rl ot lngre.1 thrto and -er." tbrtm tor a p.rl~d

of 3-1/2 ~. til dt, and the fur 1'1 to 1'..0 .... ad. bldg na sd
ppt,. y~ ,d 3-1/2-11' perlod, t&111ng yeh r..oval ti to' ad. bldg
ahIl ~. to the sto••

i ,

,.,
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Beginning at an iron pip" at th.. int".uct1on of the «nUr
line of S. E. McLoughlin !lOule"••d and th. South boundary ;J,~::-\
of Hulto"mah Coupt", thi> b.lng on thll line bet"".n Sectlof~·:· .. "
24 an" 25, 1". is. R. IE. W.tt.; thence S. 890 45' E. along,f c: W
$outh line of Hultnomah Counry. 50.81 feet to the !4.t.rl ,~ ~,

' .... l-<o
~ c:.\

.KJIW ALL Il£ll DY THESE l'1\£SEl'TS. th'at OllEGOli WOUnD

COHrA/l)"... corporation duly urglmired Uld exiiting under:fh. 1.."

of the State, of Ongon, in conl1.der.tion of On.. 'aBd OO/I~ Dollar,

and other good and valuable con»idtretion, ro it paid by 1EKDL!TOR

llOOLEli KILLS, a corporation dul" org~iucl ....d axilt1ng under tb.

1,wI of tho. State of Oregon, dona hereby grant, ba'A.in, ••il' end

convey to aaid PEKDLETOll WOOLEN MILLS. it. lucce.lor. and a.I1&n'

foraver, the foll~ing r.al ~rop.rry. with rbe tene.aut•• h.redit.­

.""'t. and appurtenanc.. ther.unto. belonging, or in _,..,i•• apper­

taining; Uld 0.150 011 itl ut.tll, right. tIt1. a1>d int.rut, at law

.and equIty. thn.in lUld therato, aituated in the CountLea ot Clackaloou

and Hultnomah. Stata of Or.gon, bound.d and deacrib.d aa follow.,

to-wit, ~b)dCr-c.vl~II170. ~<f
Beginning at an iron pipa ar the tenection oftha cut.r
line of S. E. Mcloughlin ~ul..v and tha South'bOIiuduy
line of Hultno...." County, thb .lng on the U...· batvea> .
Section. 24 and 25, Town.hlp 1 South a&ag. 1 saat,of~the
IIUl..... t ... !lcId<lian; th.ne.. South 896 4.5' 1I••t ·"loq...dd "
South lin.. of Illl tnOlll.oh CoUllty, 50.81 f ....t to the true point
of beginning of the cr.ict barein de.crib.d. thb 'PoU>c' bei.,.:
in the E.'terly line of S. E. HoLoughlin Boulevard; ·rbeace
South 890 4S' £81t along sa1d South lin.. of tmltnCD&h:COual;.,
and line b..t .....n .aid Sectiona 24 and 25, 554•.97:~"!:J~ci".tbe '
Welterly right of "lOy 11".. of the Southern radf1eO~y;
thence North 90 13' Welt alons tb. We.cerly right of v'y 1!B­
of the Southern P.eific co.pany 30.10 feet; thence South 89
54' w...t 545.2& f ..et to the ~•••erly Itne of S••E~·HeLoughlin

. ~ule"ard; thence South 100 30' lIe.t along the Ent..rly line
of s. E. McLoughlin ~ul..vard 26.17 feet to the tcu. poitlt of
beginning, all 1n Section 24, Town.hi? 1 South, lang. 1 !a.t .
of th.. Will~tt. Meridian;

'ond, otlo, • petp4tual e••em.nt for UI' by' th~ Crente., In C:~D.lth

the Grantor, for road purpo•••••nd non. other, over the follovlng de.­

cribed real property, [o-"it:

,~~f.. 514 ,:·;7114

w~1799mQ568=-- -==~__

I
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• g'1Ql(1799 1111569
of S. E. Mc~ugnlin ~ulevard; tneaea N. 100 30' E. along
the Eaaterly lioe of S. E. HcLougblto BoulevArd, 26.77 fe~t

to ,he true poiut of beginning; thance N. 10° 30' E. &loog
the &aaterly ltoe of S. I. Mcloughlin Boultya.d, 2S.43 feet;·
thence H. 890 54' E. 536.57 feat to the WaJtarly rifht of way
line of tho Southern ?aeifi= CoMpany; tnence S.· 90 3' E.
along the Weaterly right of way lioe of tb. Southern Pacific
Co=pany. 25.38 feet; thence S. 890 54' W. 545.26 feet ~o ~he
~rue point of begtoning;

and, alao, tha following:

Beginning at an iron ripe at the interaection of the ceoter
l1u of S. E. HcLougb in Boulevard llDd tba lIorth boundary lina
of Clack.",ao COUDty; thit being on the 11... bat""... Sectiona
24 and 25. Township 1 South l£nga 1 la.t of the will...tte
Meridian; thenca South 89 0 45' Kalt alo~ said Kortb line of
Clack...s County, 137.28 f..t to tba trua point of beginning
of th.. tract herein da,cribed, tbb point king io the laat
lin. of S. E. 27tb Avenu.; tbwaca Soutb along tbe tast lio.
of S. E. 27tl> Avenue. 266.34 f.et to the IIortberly right of
war line of tba Portland Tractioa Coapany; thance Horch DBo
33 40" Eaot along uid right of "ay Una 516.48 fut to tha
Westarly right lif vay li..e of cbe Southam Pacific Company;
thance North 90 13' Wa.t alOQl tha wa.tarly, right of way lina
of the Soutbarn Pacific eo.pany, 76,48 taat to tho Korth line
of Clack..... 'County th'La kinS the line bel:1fllan the dora­
mentionad Section. i4 and 15; thknce ftOrth 890 45' Vast aloni
..id COUDty lina 468.50 faat to the true point of baginning,
all in Section 25, Town'hip 1· South, lanla 1 lalt of the
Willametta Meridian, in tba County of Clack.... end Stata of
Oregon;· .

and, alao, the folloving:

A parcel of land lying in Block 4 of the racordeo plat of Ro••
Addition to Sellwood, Cl.ckcsaa Count1, Oregon, Tavaship 1 South,
Range 1 East of the Will~tte Heridian, &aid parcal beinl a
portion of that rartain piace of proparty descr1bed in • daad
to Kamay Derichuk .. recordad in Book 178, 'aga 439 Deed
Records of Clack..... Count1, Oregop; .aid parcel of land beinl·
mora p_rticulerly de.cribad a. follow.: "Ilaning at tbe DO.t
eaatarly corner of .aid Block 4; thanra Horth 8,0 35' w.at along
tba north 11na of .a1d Block a distance of 65.4 faet to a poiftt
whicb ir 50.0 faet EG.tarly from (when aaaau~ed at rlght anlla.
to) the ,aid h1ghway ranter lina; thanea parallal to laid cantar
line South 100 45' We.t a distanca of 28.3 feet to tha aouthari~
line of .aid Block 4; tbence elong aaid southarly 11na North 68
31' Ent a dhtance of ~5. 8 feet to tha point of baginning, .

The Grantor ret.rve. unto ltlelf. it••Utc..... lor. and as,ipI.­

a perp<et"at ...e...nt for tha use by che Grantor, 1n COll:lllOn with tha

Grant.e, for road purpeael, and none other J over the follovins portion

of the above da.cribed property:

Pi
:/ V
""e
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Beginning at an iron pipe "at the intersection of the ~ent~r
11ne of S. E. Mcloughlin lloulevard and the South boundory l~ne

of Multnomah County. thl. being on the lineobetv.en Section.
24 and 25, T. IS. R. IE. V,H.; tbence S. 89 45' E. along .ald
Soutb 11ne of-HUltn~h County, 50.81 feet to the Easteriy 11ne
of S. E. Mcloughlin lloulavar4. thence N. 100 30' E. along the
EiBtorly line of S. E. Mcloughlin Boulevard, 1.34 feet to the
true point.of beginning: thence N. 100 30' E. along tbe Easter­
ly llne of S. E. HcLoU3hlin !oulavard, 25.43 feet: thence N.
89° 54' E. 545.26 foet to the Ve.ter~y rl§bt of vay Itne of
tbe Southorn Pacific Compan,: thonce S. 9 13' E. along tbe
We.terly right of way line of the Southern paclftc Company
25.38 feet; tbence S. 890 54' W. 553.95 f"et to the true point
of beginning.

•

- 3

And, further, tb~ Grantor 3ivea and grant, unto the Grantee, 1t9

JUCcel'orl and ~Iaignl, a perpetual ~••emeat Aero., the lend. of the

Gr_ntor, to con..lltruct, U5e and maintaln ... ta.ke-off svitch and .pur

track fr~ the main 11ne of the SOUTHERN PACIFIC C~ANY, at approx­

i~tely Engineer'a Station No. 258.25,_ a. diacloaad upon a map or eur­

ve.y. entitled "Southern Pac:iflc. Coap&ny. PAclfic L.inea, Portland Divl.ion ..

Shalt. loute Holn Line and Tl11a.ook Branch, Statlon Plan, ~111lburg

Junction, Clack...... and !ol.tltnomab Countl.. , Oregon", dated Kay 13, 1949,

which a.aid map anti aurvey is heretn.ftar rtf<tr=ed to «. "Statton PIA;l1I1,

and f~om .aid [~ke-off ~itch to .nCer the land of the Grantor and con­

nect by separate switch to the Gr~to~'. tpur track at ~ point approx­

imately oppooita Engineer'a Station No. 260.0~, at ditclooed on taid

"Scation Planu, and. further .. by u •• of a witch to extend said .spur

track of the Grantor .outherly and along the .ame coura. to the .outberly

line of the Grantor'a property. Said ea.ement, inoofar a. It affect.

the Grantor' ••pur track••ball b••ubjact to CDmmon use by tha Ciantor

and the Crant.e.

And. further .. the Grantor re.erye. unto It.~ltt its ~uccessorl

and alligna. a pcrpe~ual ea.em~nt over the lar.de hereto conveyed, to

u.e and maintain it. pre.ent apur track connoction with the SOUTHER.~

PACIFIC COKPANY'S main line, which opur track entero the land. of the

Grant.e at approximately Engineer'. Statlon NO. 263.14•• 0 dilclo.ed on

uaid "StatlQn Plan ll
, .nd proce.ed. northerly and .tpprox1.m.ately parallel

..i
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tr~ck purpo••~ here1nbefor« grantad to the Gr&nt~e, ahall b~ 8W)je~t

to'c~ u•• by the Grantor and the Grantee.

,
I
j
!

,
•
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,
except: r.al property taxe. for the tax yea~ 1956-57; the reaorvatio...

contained in the Ordin...~e of the City of Portla..d, 110. 66191; the en­

cro.c~~t of any building not the property of the Grantor upon the

laad a..d inter.ata h~r.1n conveyed; and the encroachment. of any build­

iO&a upon the land and intere.t. herein conveyed upon land other than

upon the l£nd of the G~antor~ and th£t it will t and ita aUCCQssors,

.hall, W~ ~~ DEFEND the .ame to the Gfantee, it••uccea.ors and

&Iaigns forever, ag&in.t the.lawful clatma &Dd d~.d8 of all per80na

whomsoever.

Oll.EGlJlY'

SY'..;Lqz;.~~dr>~tn;~~Hj"7

'IU '.IAVE AliD TO HOLD the u_ to the add PENDLK'IUII IIOOI.EN

MILLS, ita auc"aUora and a.. igna forever. And O~!' WOIlSTED COOPANY

doea cov·...e;,t with PlIG>UTOIi WOOLEN HILLS, end ito aucce ..ora and

.aa1gna forsver, that it ia lawfully a.ized i .. f.e a1aple of tbe above

de.cribed and granted prRDia•• , and haa a valid right to convey a~;

that the .aid real property i. free and clear from all encumbrance.

IN III'IliESS wm;u:or, OREGON WORSTED COMPANY, purauant to a

reaolution of it. Board ~f Diroctor., duly and legally adopted. ha.

cauaed thea. preaentt ~ be .igned by its Pre.ide..t and it. corporate

aeal to be hereunto .ffixed ~hi. ~day of

£xecuted 1n th~ prel~uce of
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". ": ". " '. :SO\l"t.h nrt~ 'of' :fioJjillh, C'9un'ty, ·so·.~·c feet· t;'o .:tifie.• t~.uli;.Pcfiljlfi'V!:-,~

' .. ,' .• ,... " . .of :b~g-i!iJh;i..n&: - ,E?" tr-<lc~'.J:l.e.rei:h ..l!e~·c.rib.ed·, ;·t.hls-.'·p~:ill'-t,'.bE1l:ttt';/~#.
.' '. iii' .t;,he 'Eas t·e>::;. ...:tnl!:·::i:lf; :S';., !;'o ·.M\1'l.QUgliU.ti ,'~.ul~v.h'9'·;: .~h~nelf.,' ,;;":"';';t:~:.
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"." . "-" ',. .!.- .... , :.~' .. ~.. '.-.' • "._ .-. '. . ,",". :' --." .. ""~""t~

'. '. al~'d;' 'al~Q:' i/~t ~.t";-:[~¥s'~m~ni:·"fo·r .~$i/~i:'i:i1Ei~P.~tit~·!?;. in :ci>~6k::~i.th~i'-

;·,~/.,~fi;~I::12~~~:':f(·:"~7~rt;",j(·i"h.f~it'il
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~ J

........
•

LIMITED \/AllIWlTY DEED Blllld801flGl1600

N1THESSES,

THiS IS A DEED dlted ~~,4 .• 19a4, by CARDINAL PE1IIOI.ElIH
Q CD. . ,INC. In Dreg.n CCll'\l<iAtDlr Ii.nl... at 2000 flAMI Dr1" In
.... PortJlnd. 0_ (herein Cllled 'GrlntorO) to IMGOH WORSTED CCIIPAHY an
I'- Oreg.n corporatfon, of 8300 SE lIcLoll9h1fn BlVd. I. Portland, 0rt9.. {1Ie...I.
(\It caUed ·Srantes"): .

M Gl1AJITOIl. for the .tII of TllREE ~UIlIlP.EO FIll\T'I 'tl101lS.\lI!l, SllYJllIlIIJ1IDlUlD J1X'lYVi AM M/IDIlIlllU1lllS (1310,760.001 .....Iv.a. llereb)' conveys and warrants to
Grantee the followtng descrfbed Premises situated tn portland, County of
Hultnamah. State of Gregon:

All of SlocI< 1. SlLUSlIJlG, In the CIt)' of Portland. Count)'
of Holt_alt and State of Oregon, EXCEPT ....t part tbereof
deeile<l to tll, state of Oregon for hlg....y _as b)' dIed
racCH'<led /,pMI 18, 1934 In Book 247. Peg. 820, Dood Record.

together Wftb all rights, prfvileges and appurtenances tfIereto and all buildfngs
and land improvements thereon;. but subject to all easements, rfghts-af-way,
reservatIons, restrictfons ami encumbJ"an«s fir recol'"d. to any exfsting tenancfes.
to all zoning laws and 'ordinances, and to any state of facts all accur.te
Sbrvey or inspection of tba Prearises would show. .

TO HAVE AND TO HOLO the same unto Grantee and Grantee's heirs,
successors and assigns forever..

SU8~ECT to the ""'BOIIIg IOd to tlle lien. of all'tox•• and t.
for the ~r 1984 and subsequent years. Grantor covenants with Grantee that
Gnntor·wtlI warrant and defend the title to the Premfns against the lawful
claftltS of an ptllr$Ons claimIng by, through or H.nder Grantor..

nus llfS11lUHEflT 00E5 ~DT GUARMTEE THAT AllY PARTICULAR IJSE HAY BE' HAIlE OF THE
PROPERTY DESCRIBED 18 rulS IIISTRUHEIIT. ADum SHOULD CllECK WITH lHE APPROPRIAIf
CITY QR counTY PLlHNIHG DEPARTllEIII TO VERIFY APPRDY£D USES•

EXECUTED by Grantor is of the date first herein specified..
.-

,
OJ

1

I ....

.,....~ .

I.FlBR _00 REtUIUl 'EO ANll
...... AU. TAlt STAmaHrS roo
Oreson WO""B ted ComPany
8300 S. E. HcLoushUn Blvd •
Ponland, 01l 91202

.-

':. (Official
..; Seal).....

STATE' OF ORSON. County of Muttn9ll!8b . 1 55 ..
Dece,t A , 19.1!--...
Ptrsonallyappeared DanieL eft IWma and
!fA" y. BoMB lIhD, being dUlY swonlt each fOr himself

and not one for the other, did say thilt the fol'lllel' is the Pl:'eaidl!!illt
. president and that the latter is the 8eeretan seeretilf'Y of __

c8ffin&t "mkUlll Co" tnP.. , a corporatfCln, and that. the seal aff1xed
toe f0l"e9on9 1r1str~ent 1S the corpOrate nal of said corporat1on and that
said InstNllel'lt was signed and sealed In behalf of said COrPOration. b.Y authority
of its board Clf d1reetors. and eaeh of them acknOWledged said fnstrLlllent to be its
voluntary act and deed.

a~~re ;l..r.. _
~,""~""'l:N~E~on

!$ My commission expires: 10-10-86

\~
':.~i-__ _..,......----------

~;.:. fA" aB 1OO~ .:.-_.
..:!.~ .--,.

'.

.. ' .1
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\"1: IlEI1I8lI TO
"

looX2213"'~[ <~:-. "OllEGDli '_AT mWSIOG !l"
1I1&hvay D!vlelon ~':\ .

/lI1lHl OF Ii.\Y SIC1IOH F11. 56915 ~,
1)9 _at,nOll llIOO. Proj. ND. tx-26 (43) ~'SAW!, _ 9/310

Ke.p Ho. 9b-]{)-2 ,<I

,.,
~....

" , ---

"

Attachment.4 tOrgo~ R.eport~
I' • )

-:
I

"

'.ollIWIn DlIllIl

PAllll!L 1

A parceI: of land lyIng in the sJl\i of Section 24. TO"'f\8h!p 1 $guth r
Rr.ige 1 East, V.H., tfultnOllah County, Creson; the add pllreel bdDB.thnt
plll:'Cloa of stilet SY\ lylnB Southerly of tbe Southe'Z'17 llne of S.R. Tenino Sc.
ed Northerly of thnt: Ptope:tty delcribed b that: deed 1;0 Pendtecolt'Vooten
HUb, l"ecorded August 13, 1956 in Book. 1799,· PaSe 5M, Hvltnoll6h County
Reeot'd 01 Deo:d. anel include-d 1n a 'tdp of land V"dAbl" tn vidth. tJtns on
l::1t~ Easterly aide 01 the centeor 11ns" oE relocated Pacific H18h~lIYE..st vhtch
center lina ia described BD follov.:

Besiim[na at £ngineerl~ centet lini Stat lOR 390+01), 9atd 8tation being
831.91 feet South and S7l.90 feat Eaat of the S~uthweat eo~n.~ of the Jaeob
Willa D.L.C. ND. "I Tc.5lnshtp 1 South t Ranae 1 Ealtr )I.H.; thon~e Horth 12­
581 06" £alit 462.7:') feet: .~henc.e ln1. 8 spirt! curve left. (tfle Ions chord of
Ct'hLeh bears Horth 12- 08 1 06 10 East 399.91 letH:}' 400 Eettt; tlu:mce Gil II
458].66 fCtOt taclius CUNe ldt (the Ions cblJrd of which benill Hbt'th 2- ]3 1

30.·'" East 1261.56 feet) lZfS.S7•. /eet:. tbence an it spint ~~ur~~ tel!: rthe
long chord of wbich beflrlll Horth 7· 0I"OS" Yest 399.91 feet) 400 fe~t to
En8:f.ne~t'la eente't' 11ftl! Station 415+-28.21•.•

BeAdngs Rre bllsed upon the: OreGon Co-ordinate Syutelll, NOTth ZORa.

Ttle p~rce1 of land co "'bleb this deu:dptlon applLes conUlns 24,438
squl1re teet, llIore or less. outdde of tho elli[sttna f'tBht of way.

PA!UlEL 2

A pucel of land lyhB lit tluil SW~ of SI!('"t{(ln .24. Tounahip 1 South,
Range ~ East" V.H. f Hultnol!lah County) oregon Itnd be[ag A port ton of that

The widths in fee.t of th~ strip of land ahr"vQ reh.~t'tl'" to u:e ft.
follous:

Statton to StdUon ~ldth on E46terly
Side of Cente~ Lin.

392-H)1l " 395+12 62
395+12 397+37 62 in a !trtltght line to 67
397+37 3-97+73 61
391'1:73 398+13 67 In .. strdsbt line to 6Z
398H3 4n0+25 6'
.~OO+25 402+15 85 in « .trRlghc Une to lO(l

OUGOJI' WBSml' COHPABI. "an OtegoR COl'P0rLl:-t.OB, Gr"ntol'.• het'eby conv81' unto thl:l

StAn or 0U00lf. by anti tbrough lei DJpAB.Dm:lfr OF 'RMfSl'OlU'AT'IO&:. BlshnT Divie1ou,

Crantee. fee ttcle to tbe lollov!D8 delc:ribed pr~perty, to vtt~

. !
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Beartngs no bued UpOll the Ougon Co-ordinate System, North Zone.

The panel of land to vh1eh this deacripH?n applies eontains 5.550
square feet. Illgre ·or lele.

m221J'!G! 1228
KJaI:wB1 Division

-'FUe 56975 :l:

><.J, N•• tx·2' (13)
HIIP Ho. 9B-30-2

A Pf;reel of land·ly1Ds in BlfIck 1. THE TORt OF mLtSBURG, Hultnoll3h
COURty, Onson uni beLae: thn pr(l~rt1 dellC:Ubed 1n that deed to Ongon
~orllted Ccrapllny. recorded J"nuu)' 18,1985 In Book 1801, Page UCIO,
Kultnoah Count)" Rc:corc1 of Deeds.

The puce! of tend to vhlch thh deec'C'!pt(on oppliu eGnta~ns28.600

SqU8tll feat, a:ot'e or le.u.

p'CopUty dlllle.r1bed tn tho•• deeds to Greson VorltH emplny. tf:l;oe-dEd July
31 t 1946 in Beak 1083. Paae 340 a~ Hovelflbsf 3 1 1981 fft Book U59 h '-se
1576, both of l1ultaollllb Courlty Reeord of Deeds; dll ,aid pared belns that
POl'ttOD of acid property 1)'108 talted)' of bred 1 .ad included in _ strip
gf hnd 0410 feet til width. lylns on the Soutberly side of the tenter U.ne of
relacated S.E. Tenino Stuat vbieb eenter Unl! is delcribed 4& fpl1<n1S:

Beainn!ns at En!lneet'. center line Statlou "'TOl- 108+1).38. said
elation befn, '02..52 fe.t Jforth SQd 641.01 -feet talt of the Southwest corner
of the Jacob WUb D.t.C. No. S7 f Tavnshlp 1 South; Raftl! 1 Eallt. W,H.l
the"" on 8 1909.86 foot tocU.u, eurve Titht (the lena chord of utitek bean
North 8S- 00' 23.S" Ealt 347.23 filet) 341.71 feee, thence S<mth 86- 46' 40"
EASt' 3:Z8.9~ feet to !ngb,aar'. center U.na Station "TOt" 115+00.

ALsO that portion of said pt'Dpl!t'ty ly1ng Northerly of _all! Itdp of
land. .

---

"

j'
~

I·
t
I·

-~ t
: ~

.-X'.

.:!,.

I.

TOGETRER tnTlC all abutte:t", right. of accesl between the ilbovo-de,crt~dParcels
and 2, lind Crantor1 s relMtnlnc resl property, EXc&PT, hOllaver.

Re8flt'V1ng oeceslI rights, for the aetvice .,f Grantor 1s t'e.Vldnin& property. to and
froID s.l1d remhi4t1r propertr to the abutting h1.~V4Y llt tlle ft'l110'1'1ng p14C:l!.." in the
foUwlng vldth_. D:ld for the fo110111na purpose_;

Hw:t. snarl, Sta. SIda of Rwy. Width Purpose
397+S5 Elst 45' unrestricted
392+83 . E..t 42' . unrestricted

The appro"h at 392+83 is • joint approach with Pendleton 1Io0len Hills (File 583051

"Gn;"tOr, e1&o BnnU GrAntee, Its succe,son Rod llsll1pe. pli!uoIInt!nt ellle_ntll

to constrUct and ..LnaiQ dOPQ 1 to C:Ol\9truc:t l relocate, and IUlln:utn tebphone and

,,'

· .
j.

,.
'''JF.A 6-21-89
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H1stdr8r Division
Fib ~975
Praj. No. tx-Z6 (43)
Hap No. 9...30-2

11

"

facilities •.end appurte.ftdnee. therefor, over the: bt~e.1Mfter de­
l.

S lind 6 1 and to construct: IS t'e.t61n1ns: ".11 over, upon And ~Ct088

The 1I1dtha 1tt teet Clf the ,trip of land abo;-!! referred to are ".
follows: .
Stotion '0 Statton Width on £asterly

Side of Center Line

398~2 '00+25 75 in a .straight ltae en RS

electr.tc pOllel'1!ne

Unio;a/Grand Avo:. Yladu.ct-$.E. River Rd. Sectloh of the relocat~d Pacific f{·{sfnllly, utd

property beinS de,cdbed as follovG:

PARCZl. 4 - Pemoaaeat Ba6eJ1eDt for Slopes, Telephooe eDd Electrte Pr.nrerIlDe
!I ,.dUtlea

A parcel of lalUl 17:1ft8 in the SVh of SeetJoQ 24 t Tovllslttp 1 South,
hUBe 1 aut. VoH.:t Hultnntlllh CountT, Oreson: the Bltd panel beiaa that
POlUOh of uJ.d Sift lytnJ!; ElIatarly of Parcel 1J bttvecn liaes at ript .
angles t.o the center 11M" of the reloc:ated Padflc UiSh".y East It En&J....
Deer'. Station :398+42. nnd"·400+ZS and inel\1ded in .. std, of 18n4 vartable in
vidth, lyl..n8 OQ the: Eoaterly dde of Baid center Une "'hich centu line :h
dusl:t!bed {q Pitreel 1•

ThP parcel of land to whicb"th13 descrIption opp\i~S'cont.lQ~ 3.3QQ
square .feet, IlIOn or bss. .

PARCEt S - P~DeAt loaellleat for Slopes, "lele~1lCl Ilalf: K1ec:.ttlc Pnerl1De
l'ec11ities

A parcel of land lying In tne SHk of S2ctlon 2•• township 1 South,
Range 1 E88t, U.H., MultnClII~h Count)', Oresan; the sll1r1 p12t"ci!l betne that
portion of aaid SN'k 1ylng bs.twun Une' o.t riSht angles to the «nUt' t1~
of the relocoted Pac1flc Uiah"'.' P••Ult at Ens1neor ' s Stat10ns 393+0$ and
:197+85 OInd included 1n 8 strip of land 3 tef!t in Width, lyibg Swthcuterly
of and Ildjo1nlns Pan:el 1.

The ecnter line of so.ld t'doQAte.d hctfic IU.ghll'o)' Foast 1$ "e.t::ribtd 1n
Pu(:el 1.

The pOl:cc1 of land to vMc.h this desel'tpttoo' .appl1ea l:ontAla. 1,440
aq~re feet, 8lOt'e (II: lU$.

said al~e easement shall be~t. gt"eat.er than 1 feet in height•

Bcrtbed Parcels '.
!_' •

hereinafter ~e8~rtbed Parcel 6, ~cee81t.ted bf the vide"!nS Bnd tDprovePCh~ of tb~

-. i• ;..
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1'A8CIL , - Ptlblauea.t Bue-ut fol' • btd:a11lB vall. Slope_. '!elephoae mlel
. Ilec:trlc POft.dJu~ 7.c11itfea

A pnrciel of llU\d lytns in Lot 7# BlDck 1. lOSS JU)DlnOH to SELLNOOD..
KultnOllah COWtT. OreSonl the .aid parcel beta, thot partlol1 of oaid
lot 1)"108 betweltll lin... at dsbt angles to the ccmter 'UDe of the tete­
eareel hc:ltlc: lUahvay IA.t .et Engineer'. Stottona ~970f85 lind 198'f42. ond
inc:1uded in Ii IIU"ip of lalld; 8 feet til ,,"Weh, 17108 'Rastert,. of and adjoin-
ing reruel1.' - .

Thl! cenret 11ftl! of add relocated )'adEle H:180"a1 EIlit is de8cdb.~d in
PRJ'cel 1.

I .'

The pared of land to "bleh thb deacriptton appl1et cOrltatn. 460
8~U8re feet. "IlIOn: 0'1' leu.

:,
.

•
~...
~
~
~

.i
f
J'
f.
::;,,-
!.
't

i,.:,
t
i

IT IS ON'DF,RSfOOU that: tbft easellant8 heretn at.nted do not convey any ¥'ight Ot

intereet In tile above-deset'ibed prl>perty, exc.~pt .BI atated he:~e1n, not' p"revent Gr4ntor

frlRl' the: lIee of aAld property; prOVided. havll:vet', tllllt such UBI!: doel tlot: interfere with
I

tm- rl8hts herein sranted, or eIld'aliser the acetal aupport of said hlg)n/sy, that Orantee

: .hall never be"nqulrerS to rellQve the &lope materi.lll placed by it Oft :taid pnperty. noT

.1lal~ Crantee 'be .ubject to any ~alJl:lge8 to "Grantor, its su':.cessou Gnd asBiane, bl reaoon

tllereof,. or by t'~SOIl of any change of gr4de of the 1l1ghway abutting thereon,"

It IS ALSO UNDEltSTUoli c:hkt Dothing herela contained Is itltended to cTl!:ate ony

obligation on the ~ait of C:antee for the Ralntenanec of saId utl1it1e5.

Grantolt' abo gnqts to crantee, its successor.s and autgll$. It constnct.ion perMit

to cOMtcuct R raad approach over, acroes, and upon th~ herelnnfte.r described 'ned.. 7

and 9, and a temporary ease~nt for a work arell oYer and ~cross tbe he~eiqafter dUHcrl-

'bed Part:cl 8. to be i1std by Ctl:lnl:cp. in eonneeUon with the reco'lt$tl"'.Jttlon. widening and

i1aprovtment of the Union/Grand 'Ave. Viaduct-S.E. Rive\" Rd. SettloR or the relocated

Paclf~c 1tiglnmy ov,:,r and llCI'O'. the !ollovtna dClcrlbet$ property. to \lit:

5-15-89
Pap 4 - 1m

0.

}

"0'

•

.O-'"-._~-------~--lII!I!
6-21-89 ~.:.~:~.•.__._-:::._::;;;o;;;;:=-.:;=~---;;"~_~~..~ r
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Resolution No. 07-3803 Attacbment 4 to COOReport .."
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100I:2213mI1231
"H!&bWar lPLvLa'ion

ru. 56'75
, •• j, H., lX-l& (43)
Hn(l HG. '1)\0-30-2 1\"

Width .()II tb.sterly
Side ot Cetlter Line

t50 In 3 &ttatght liner to 2SS
ass i.l'l II 5cralsht line to 14S
145 In. II: Iltl"al&ht line to t40

\40

"

Sutton

400+65
4:QL+6'J

. II02+3Q
'03+00

,..

PA'lCZl. 8 - 'rb:ree. 'Jear 'feaparar:, 'a_~t for 4. llwk Ma-

l. pa'fcel of unit ly1ns: 1n the SHl of Section 24, 1:wnsbtp 1 South,
Range 1 Ellst, W.}h. Hult.C\oub count)'. Ocegon stld belt\£. II portion o! t.bst.
pl'Dperry described .trr tho,e deedlt to D~e.lOn llo.l:1lted CGIlPdRY. cetotdecf 'July·
31, U46 10. Book 1083, f.Se 34,0 Jtndllovemr " Utll in Book IS59, l'ase .
1.576 _ both of KuJ.tnolllth CO\Intf ileeoid of Dedit; ~M aaid parc8l lldna th"t
pcttdon of sttid P"j)~t't1 !yinl I ..tt:dy 'Of l'&'teet 1; S4Ut~'t\1 of farcd 2;
Nontlerl,. ot • line at rtgbt anglea to t.he. c:tftt.r llne at tM n:loeatd .
hune: Hlglntay tnt at 8nt!ntel". Stat:lort .399+1Q _nil In.:llldtul ,(ft, \\ "tttp of
tan"" va't'1eble in vLdth, lyin.& on thtt £a"terly IJtd~' of ,aid c:eptel:' lL~ vhlcb
center Una 1e 1!~lld'C'lbl!.d in Pneel t. - II

Tbe vidtba in feet of t~ 3tr1p of land Rbove ~eferred (0 are as
foLl~fa;

rAlClL 7 - CQUtnCt10D l'a1:1dt fJ: a Raft Approae1l

A parcdl of la"'ll lylAs ~ the: au}. of Sec..tf.on %4, 'llMJ5ldp 1 South,
R.Dhge. 1 tnt, 1Mf." K\lttlll)1lljh Coul\t1. OrCSDrI, the "ill pncel.bl!lt\& ~"Ilot
pll'l'ticJtl- of Irtitt 5V\. I1tnS b.,twQn llnu at t'!ght lm$lu t~ the cltntet' lLt\lt
of the relocated he-Ufe H1gtN.7 EDIt .n Jnsin~er" Suttons 39;*S and
391-+$5 an~ iadudelS in .. ,td~ of lInd 28 fe:et 'In "ldth, l)'tns Ec.tedy or
.nd edjotnlnt Patc:tl 1.

The. centet' 11ne of aatli relocated' Pac-if1.c: lIisb\l'£l1 bat \.a dllcrlhed 1n
Parce\,1 •

thl:!: pored Qf'land to vlttch ebb "£lfCr'lpttoa. i3.pplle. cOl'lt.d.u l~1OG

aqu.re teet, lIOre ar 10:01.

"-------~_......:.-.II<~l',
.._. }~~. -.~ "-~.;';-::;;;;;;;:':;;;;;:;;;::"""''''''_.'''''';'-.. ~. l- "-.n

Al.So. that t»0'C'tl.ar. of add prope~t1 lyins 2'!1titll:dy of !IdA 'tdp l;)f
lBnd anc\ tneludd in (I: std.p Qf 14n4 1:5 f-:.et tn vldth, 1Y1n& Sout.hedy of
and adjO.1a!ns Pucd 2.

T~ panel of land to \l'lllch t.M, deaedptluA appUu eO*ta!ns " ,2ot1
squatQ. teet, IIKItli: or·leas.

Stration

399-t-10
~00+65

401+&0
4.02.+30

,

II,

"

.,

!



Resolution No. 07-3803 Attachment 4 to Q!29 ~!?p<?rt _
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n1gbvOiT DlYhlon .
File 56975
ProJ. "0, IX-I! (;3)
Hap Bo. 98"30-2

I",

I
. ~

t'

"
ltARCKL. 9 - COAitruetiotl. E'~ra1t for a ~~.cJ Appm#cb

A pareel of lAnd ly11\l til the SY~ of Sectlon 2', TownDhlj:t 1 South,
Range I EAst. II.Ko. HultnOll8b COlIrltyJlO.tl!IOn; the. Atd parcel bO:Jns that \\
portioD of 54.14 SIlk -111"8 Southerly of a Uae ot right ansles to thu center
lJn~ 11£· tho l'~located ;ocULe HtBhv,",y!,gat 4t E'ns1nl!erls St4cloll 39»05.
Hottburly of clwlt pC'llperty de.c~Jbcd [n that deed to Pendleton Sloolen HUb,
recordad August 13, 19S6 In B~ok 1199, Paee 568, HultnoQoh COUhty Record of
Deeds and between lines parallel "t.eta end 61 feet Easterly Gn4 75 feet hst-

. ell')" of said centet' 11(11: Mltcb c;enter Une 1. ~e.cl:'1bud' in Pored 1.

The I?frccl ol' !anll to. IJhtcl's this d~.ct'1.ptJ.01'i ap.pl~es contaIns 300
IiquOt'Cl foat, 1IOt'C!- ot' tillS.

,'.

Ir IS UNDERStooD tbat dUI: COISOllleht anel perlll1t herein grcnted 5h;11 terll1J.nnce three

(3) years from the date hereof ot' upon.eoapiotioa of the above-~t1onedeonattdctlon

"

,.

".~. .'
Crantee, its successors end Q$slsn" 8 per~nent easement

proje.e.t, vhf.ehevllt' b 8l>Oner.

IT I~ ALSO lIIfltf;R,l::TOOD that thoe ease_ftt and! perlltt hl!;t'e1n &~lInte!rI do not convey

Any right or i.ntuut in the. ... bl'vc:-de~¢t'1~ed Par'C~~s 7, Jl lind '. exc:c.pt as stated bare"

in. nor prevent Ortlntor from l:h~ US4 of said propert1i prov..ldai, hwcver em t slIch tl$8.

for the c.onstruc.tloft, opetatlOft, and 1ll81ntenane~ of II dnllr.lgc faetlit)' over, under.

does tlot 1nterfere. ,,·lth the rlghts hurein srantud.
I, :-

GraAto'r also lrllnts tQ

&!ld across the fo.ll0111n8 descr1.b£d prop-e:rt7, to vit:

.PAI«:l«.. 10 - Penenent EaSeJlent to the Reconstruction and Maintenance
of Johnson creek

A pal'ce1 Qf 14n;! lylns: ~n tbe S,,~ of SeeUon 2.4. TOIInshtp 1 Scuth,
RangQ. tEnt. ·V.H., Uultn'OnAb C<lUlIt.Yt Ol'e.goni the sa.f,d pa'C'cel bein! thill:
porttoq Qf s:dd SY~ lying Ented, 01 Panel 1; Southerly of Parcel 2;
-Northerly of , 1t.ae at dznt aRslis to the center Unc of the relocat"ed.
PacifiC Htahllty Eatt tit En,lneet'l. St:,tlan 398+41 and included In 11 GUlp of
land variable In "!dtll, lying on tbc ElISted)' side of 5lItd center Unit \lh1eh
eentft.r 11ne 1, described 1.~ Pate~ 1.

~
..

1
i.

.' f.
~
t

i
1

The lI1dtba In feet 'Of the strip of lantf above referred to are a8
£0110\1.:

'oJ

,
~,.
~.'
i
~
~.
•
~
:"~ ,-

•. '.

t
~

'Ii
~

I
r
,.
.-

•

S"25-89' .
i.'DiC·6 - 10m

t
I
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Attachment 4 to COO Report.
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,.

p .. :

\. . " 100-.:13'1« 1233
o'·t. • fllgm,ai1)J.vhioD

PUe 3691S
ProJ. No_ IX-26 (43)
Hap No. 98-.10-2:

. .

Ie is unaentood that the· e••eZDe~t heretn 8nnud dOQ;lJ nCtt convey any ript or

interest in the abovf.-.:Iescribed Pareel 10, except for the purposes herdnabove atated",

:"
The" percel of lftnd to which thh cfes=dptloh,oppl1es eorltdns U.JDD

aquore feet. Ilora or lea••

UCEri therefrom Pa.cel 4.

-.

i
. I.
, f

I i
l

.,

Stdt!!)n

19l1fo\2
399+00
39mO
400l<l0
40IMO

to Statton

399+00
399%0
40""0
401+40
4D2+75

"

I,"idth on Eo18"terly
Sid, of Center It[na

75 ilt a stt'a18ht Una to 8b
80 in ~ str.lgbt line to 8S
t~S in a at.rdcht Une to 210
220 in a IItrllisbt line: to 110
110 In • BtTa!£ht lina to 120

"

L

--" nor prevent Grantor Itllllll the: tilE of sslcl propertyt provided, however, that Buch use.

dote not .1nte't'fere 51itb the rights _herein Stantelf.

Grllntor hereby covenants to and With Grantee~ ita sueceisors and asd&ftB, tl)at ft
. .. . .. . t··

U the. OlI'tler at all o"t the above""CI:eserl:bed pt'CJperty 'Whieh Is free from en~ranc:.ell,

. prO~trtl herein conve:yll4 and the CDSe.,nt and penatt rights benin granted,.lrolll all

l."ful clailllS whatsoever ~ except as stated het'a1.a.

'rIIIS IliS'IlWllllllr 11ILL 1m AWlV IlSE or _ PROI'l3lt'l OIlSCU1!IlD III ""Ill 1IlS'lI.01l1lHI
1lf VIOLATlOB 0' Al'21J.cmu LAJfD USB LAW .AIm DQJLAUORSo. IBfOJUl SICR'IIfU 0Jl .A.CCBP'lIRC
nus IRst&OHBllr. """ tllISON AC<llJIlUlI" "'" TmJl to tim PROI'IlI.tt SHOIlLD CIIBCI: '((lTD Tllll
APPItOPUO"B ern OR COI1Rr1' PLAlRrnfD: DlPMl'tKPJfl: TO vr::nu mROVSO lJSBS..

., 11

.,
:1

~
~

1.,
I,
:j
I.,

j
1

5-~S-B9
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~= .._ Jr--=-A-,-"ttaChment ~ to (~O_<:> .Rep~E~ ll---~.-,..",.~ "-
...~--.....;".,.;..-,.(~) --.;.~-.:a;::~lah"'-'-';"'~""··

'. '" r '_ ilia ~ 3rm1234 I·
,I i,

Highway 1)1'i'1~lon
ru. 56975
Proj. ND, tX-Z6 (.q,J)
Hap No. 911-30-2

,

, .

"

" The true aAd actual col1lloiderat~oD recelved by Grllntor for thili cOl\veyaRe.e 18

$1;1.193'000.09 • and the lMltual oo1igatlons of the State of CkegOll Highway Division
ami 1'heOJ;egori Wol:'8ted CO. set forth .in the option agreement dated 3/24/l9~9.

noted th~a -.l9:...:. A!A1' of ~ < • 198.j.

OREGON vo~ COHPMI'

.Yf~'!'·~·J&ttUtI'nlddcmfJ
By -' c.

, JtL / Secretary

STAT& OF MECON. County oflit/JJi.,~ ~ .iit iX~ .~981t P....nallY .pp••r'd~,/fi"4J1,W(.·d_. ~ _. kill ,wo, b~ns Gwor1'l, stilted tbllt t]1ey IIItc the Pre$1dent

,. ,. I

1

i
,~

I

5-25-89
Page 8 .. WD
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;; . ( j, - ... 81llJK2366PAGl 392 ,.

B1ghway Division 01'
'\ FUe SBB23 1'<;>

911·30·2 "4-
DOIlATION l>EED ""<

OREGON'SlOl\SnD COHPMfY. Btl Oregon corporation. Grantor. conveys -unto the STATE OF

~ON, by and th~ugb It:a DUAAm'RT OF' 'Z'IIANSPDR'U'l'IOH. llJ.s,bv.Y' D1.V1.J1oo. Grantee. fe8

title to the following described proper:ty:

A parcel of land lying in the SWIc of Section 24, Towshlp 1 South. Range
1 E89t. V.lt •• Hultnomah councy, Oregon ana being a pot:tl.on of.thot property
'descdbed illl that deed to O1'lgoo Ilor.stld CO.ny, recorded. J\&ly .31, 1946 in
.Book 1083. Pail 340 of Jfultnomah County Record of De''''; the said pncel being
that portion of s81~ propnty 1ylnl Southerly of 4 Una -pn.rcllol vlth and 40
EeGt Souc:horly ~.c'r;h;.' cancer Una of relocated S.B. Tenino Street; E.oaterly of
• Uno At r':tb1: 81'1g1&8 to .41d 'center line at Englnoet:'s Station "T01­
112+08.27 antliucluded in a st1'ip of land·variable 1:n width. ly1na on the
Southerly side said center line, which eenl:.r line is descdbed as £01:10\lS:

Begbnl.ng at Eng1na";Z:'1l eenter 11n. Scotion "Iot" 1.08+2.3.38, aaid
station beins 402.52 feet Horth and 641.01 feet East.of the Southwest corner
of the Jacob llills D.L.C No .. 57, TCllmship 1 South, aan~8 1 East. Il.K.; thence
on a 190'.86 £OClt rad1vt- eurve right (the long~hou of which bear. North 8S·
00' 23.S" Rut 347.23 feet) 347.11 feeti tlIence South 86" 46' 40" Ee#t '323.!n
feet: to Engineer's cent.l: Una Station tlT01-.115+00.

nao Widths in feet of the strip of bnd abovo referred to are as
followB;

Stat:1on

"T01"1l2+OB.27
"TOl"lU+22.42
"T01"1l2+79.32

St:atlolJ

"TOl"112+22.42
"TOl"112+79.32
"701"114+00,

Vlcltb on. Southerly
Side of Center Une

40 in a str~ight lina ,to 16.28
76.28 in a stralgbt l:l.tla 'to 64.15

64.15

Bearings are based upon the Onton Co"'ol:'dinate System. North %one.

The parceL of l.aad eo .,.1dcb 1:11.1.1 4eecript1.on app11ea eontalqs 1,950
square feet, lIIore or lesa,

TOGETHER lUnt ALL ab~ttar'B J:'.f.ghts af access b8ween the above-described parcel and
Grantor'. rewublg real property. EXC!l't, hoveve.r,

B.eaerv1ng access r1&hts. for the SBJ:VLce of I"'tantor's reAialtiing prDperty. eo and
frDm said remaln1n& propet:ty co the abutting h1ghway at the following plaC8_. in the
fllllollbg vldth_. and for the following purpose..:

I,
~
!

Hwy: En&rts Sb.

"T01" 112+50'

'.'

Side of H"Y.

S

\lidth

40'
PurpOB8

unrestrl eted

_._ .. _..--.........



Resolution No. 07-3803

i

Attachment 4 to COO Report

,"

..
.'.--"'.

)

BOOK 2366 PAU 393
Highway Division
File 58823
9B.3a·2

1.,
f

!

,.
..

•
!
;

TO ~V£ AIm TO HOLD, the above lIontione.d J"nd unto- the STATE OF OREGON, by .lind

chxough les DEPAIl'l'HENT OF TRAHSPOP.TATION. Hlghv4y Division. f.or 30 loag B8 1e: is needed

for highway purposes upon eha express c:onditial1 that ifJ At a.ny time, tbe need for highway

purposes shall no lonser dlst suc:h land shul Dutoll8tlc:a11y revert to Or8!Cln Yorsted

COlIPsny.

'.I'lIIS IHS7l1JllllllT 11ILL NOT .ILLO~ aSB OF TlIB paOPEIlTY DESCRIBED III 'rlIIS INS'J&lIllBNT· XIf
VIOlATION OF APPLIaABI.! L\Illl WE L\VS AND IlECUL\TIaSS. IIQORB SICNXlfO 0Jl AOCBPfiIIC THIS
XIISTJUIllElIT. 'rill! PE1ISON AC<QVISISC JIB TITL& '10 TIlE PlIlnllTY _ CHECK vmJ TIll!:
APPROPRIATE CUT Oa COUltn' PUNRINC" DEPAR1HBtrr TO V£aIFY APPIWWD USES.

No monetary considerat1.on is being reee1vad by Grantor for this conveyance; the

propercy horeb!. conveyed being A donation ta Grantee by Grantor.

noted this _.::;7>-,-_ day of __....Ii....,....,",t!j='?':;:Y,-__, 19.10

OQ.CON 'ilOI\S'JED C , ~ 0tegon CDxporation

BY~ ~M ~
Pres:ldenc:

By f' "1.
)11' __' ),fBcrBt.~

STATE OF ORECON, County oft~
~~=~:~!IIL PersonaUyappeared 1(,411-'''7 15,/~ 12/(£/~(
and .JI'..k/{~~, 'Who, being BW()rtl, "taad that they are the President

end Seeretary of OJ:8~on l1OJ::sted company, an Ore£Qn corparativn, and' chat thts instrument

1I8S voluntArUy .signed in b.h.U of tbe cl.\\rpl>rat:14n by authority of its ·.H~ard of

.{

"

i

,

~.,

Directors. Before mo: .

B·8·90
. rage Z .. Donation need

akal A.d

RETIlRN TO
OREIlON.STATE HIGH1IAY DIVISION

~
RIGHT OF 1IAY SECTIOH

417 '1IlANSPORTATlOS BLDG,
SALEII. OREGOB 97310

.~

•
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