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METRO COUNCIL
September 13 1990

Thursday
530 p.m
Council Chamber

Presented By

530 p.m CALL TO ORDER/ROLL CALL

INTRODUCTIONS
CITIZEN COMMUNICATIONS TO COUNCIL ON NON-AGENDA ITEMS
EXECUTIVE OFFICER COMMUNICATIONS

30 mm 3.1 Urban Growth Management Briefing

10 mm 3.2 Executive Session Held under the Authority
of ORS 192.6601e for the Purpose of

Discussing Real Property Transactions
No Action Requested Information Only

Cooper
Sims

610mm CONSENT AGENDA

4.1 Minutes of May 10 1990 Action Requested Motion to

Approve the Minutes

REFERRED FROM CONVENTION AND VISITOR FACILITIES COMMITTEE

4.2 Resolution No 901316 Confirming Appointments to the
Public Policy Advisory Committee for Regional Convention
Trade Performing Arts and Spectator Facilities Action
Requested Motion to Adopt the Resolution

REFERRED FROM SOLID WASTE COMMITTEE

4.3 Resolution No 90-1230 For the Purpose of Confirming the

Appointment of Wilbert Randle Jr to Fill Vacancy
on the 1% for Recycling Advisory Committee and Assigning
Terms Action Requested Motion to Adopt the

Resolution

All times listed on this agenda are approximate Items may not be
considered in the exact order listed
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ORDINANCES FIRST READINGS

615 5.1 Ordinance No 90362 For the Purpose of Creating Chaptermm 5.07 Adopting Program to Provide Recycling Credits for

Eligible Nonprofit Organizations and Amending Ordinance
No 90-340 Adopting the Fiscal Year 199091 Metro Budget
and Authorizing Funds for this Program Referred to
Solid Waste Committee

ORDINANCES SECOND READINGS

620 6.1 Ordinance No 90-358 Revising Metro Code Section Saucymm 4.01.050 to Include Exclusion from Zoo Premises
PUBLIC HEARING Action Requested Motion to

Adopt the Ordinance

RESOLUTIONS

REFERRED FROM THE SOLID WASTE COMMITTEE

625 7.1 Resolution No 901311 For the Purpose of Wyers
10 mm Approving the One Percent for Recycling

Program Criteria and Guidelines and

Application for Provision for FY 1990-91

Action Requested Motion to Adopt the

Resolution

635 7.2 Resolution No 901317 For the Purpose of Wyers
10 mm Approving an Agreement Between

Burlington Northern Railroad Company and
Metro for Construction and Maintenance
of Railroad Crossings at Metro East
Station Action Requested Motion to

Adopt the Resolution

BEFORE THE CONTRACT REVIEW BOARD OF THE METROPOLITAN SERVICE
DISTRICT

REFERRED FROM ThE INTERGOVERNMENTAL RELATIONS COMMITTEE

645 7.3 Resolution No 901318 For the Purpose of Gardnermm Authorizing an Exemption to the Require
ment of Competitive Bidding Pursuant to
Metro Code 2.04.060 and Approving Sole
Source Agreement with CEIP Action
Requested Motion for the Contract
Review Board to Adopt the Resolution

All times listed on this agenda are approximate Items may not be
considered in the exact order listed
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650 7.4 Appeal of Executive Officers Decision Cooper
45 mm to Reject the Appeal of AMFAB Resources

in the Matter of Awarding Contract for
Design Manufacture and Installation of

Compaction System at Metro South
Station PUBLIC HEARING Action
Requested Consideration of Appeal in
Accordance with Metro Code 2.04.031

735 7.5 Resolution No 901310 For the Purpose Wyers
15 mm of Awarding Contract to Shredding

Systems Inc for Design Manufacture
and Installation of Compaction System
at Metro South Station Action
Requested Motion to Adopt the
Resolution

750 7.6 Resolution No 90-1322 Approving Contract Gardner
15 mm for Provision of Metro/Tn-Met Merger Services

Action Requested Motion to Adopt the
Resolution

805 COU1CILOR COMMUNICATIONS COMMITTEE REPORTS

8.1 Tn-Met Merger Gardner

8.2 Oregon Benchmarks Report Review Subcommittee Devlin
Action Requested Motion to Recommend
Transmittal of Comments to Oregon Progress
Board

8.3 Zoo Capital Maintenance Contracts McFarland

830 ADJOURN

A\CN0913.AG
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Meeting Date September 13 1990

Minutes



MINUTES OF THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

May 10 1990
Regular Meeting

Councilors Present Tanya Collier Presiding Officer Gary
Hansen Deputy Presiding Officer Roger
Buchanan Tom DeJardin Richard Devlin Jim
Gardner David Knowles Ruth McFarland Mike
Ragsdale and George Van Bergen

Councilors Absent Lawrence Bauer and Judy Wyers

Presiding Officer Collier called the meeting to order at 530
p.m

INTRODUCTIONS

None

CITIZEN COMMUNICATIONS TO COUNCIL ON NON-AGENDA ITEMS

None

EXECUTIVE OFFICER COMMUNICATIONS

None

CONSENT AGENDA

The Presiding Officer announced that the following items were on
the Consent Agenda for consideration

4.1 Minutes of March 22 1990

4.2 Resolution No 90-1253 For the Purpose of Supporting
Congressional Renewal of the National Endowment for the Arts

4.3 Resolution No 90-1179 For the Purpose of Establishing an
Organizational Structure for Overseeing High Capacity
Transit Studies

4.4 Resolution No 90-1245 For the Purpose of Approving
Contract for Personal Services to Assist in the Drafting of

Model Zoning Ordinance

4.5 Resolution No 90-1258 For the Purpose of Amending the
Operations Contract for the St Johns Landfill to Conduct
Residential Salvageable Building Materials Recovery
Demonstration Project

Motion Councilor Gardner moved seconded by Councilor
DeJardin to approve the Consent Agenda
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Vote The ten councilors present voted in favor of the
motion Councilors Bauer and Wyers were absent

The motion carried

ORDINANCES FIRST READINGS

5.1 Ordinance No 90-336 An Ordinance Prohibiting the Sale and
Distribution of Laundry Cleaning Agents Containing
Phosphorous within the Metropolitan Service District
Boundaries

The Clerk read the ordinance for first time by title only The
Presiding Officer announced that the ordinance had been referred
to the Intergovernmental Relations Committee for public hearing

ORDINANCES SECOND READINGS

6.1 Ordinance No 90-345 An Ordinance Adopting Final Order
and Amending the Metro Urban Growth Boundary for Contested
Case No 89-1 Gravett

The Clerk read the ordinance for second time by title only
The Presiding Officer announced that the Council in its capacity
as quasi-judicial board would consider the ordinance
Presiding Officer Collier announced that the ordinance had been
first read before the Council on April 26 at which time General
Counsel Dan Cooper presented the hearings officers report and
recommendations public hearing was also held and motion
was made by Councilor Hansen seconded by Councilor Devlin to
adopt the ordinance The ordinance was then continued to
second reading

Motion Councilor Hansen moved at April 26 meeting
seconded by Councilor Devlin to adopt Ordinance
No 90345

Vote roll call vote was taken resulting in Couñcilors
Buchanan Collier Devlin Dejardin Gardner
Hansen Knowles McFarland Ragsdale and Van
Bergen voting aye Councilors Bauer and Wyers
were absent

The motion carried

6.2 Ordinance No 90-344 Amending the Regional Transportation
Plan Defining the Priority of the Hilisboro Extension of
the Westside Corridor
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Presiding Officer Collier announced that the ordinance had been
first read before the Council on April 12 and referred to the
Intergovernmental Relations Committee for public hearing The
Committee held public hearing on the ordinance on April 24 and
recommended Council adoption

Motion Councilor Gardner moved seconded by Councilor
Devlin to adopt Ordinance No 90-344

Councilór Gardner said that the Intergovernmental Relations
Committee had unanimously recommended the Council adopt the
ordinance which would amend the Regional Transportation Plan
RTP to clarify that the regions priority for further planning
for light rail corridors was the 185th Avenue to Hilisboro
extension

The public hearing was opened and closed No testimony was
offered

Vote roll call vote was taken resulting in Councilors
Buchanan Collier Devlin Dejardin Gardner
Hansen Knowles McFarland Ragsdale and Van
Bergen voting aye Councilors Bauer and Wyers
were absent

The motion carried

6.3 Ordinance No 90-346 Amending Ordinance No 89-294A
Revising the FY 1989-90 Budget and Appropriations Schedule
for the Purposes of Increased Solid Waste Operations and
Establishing Renewal and Replacement Reserve in the Solid
Waste Capital Fund

Presiding Officer Collier announced that the ordinance had been
first read before the Council on April 12 and referred to the
Solid Waste Committee for public hearing The Committee held
public hearing on the ordinance on May and recommended Council
adoption

Motion Councilor Hansen moved seconded by Councilor
Buchanan to adopt Ordinance No 90-346

Councilor Hansen reported that the ordinance was primarily
housekeeping item to make several budget adjustments He said
additional funds were required to pay increased workmens
compensation insurance premiums purchase office panels fund
retroactive enhancement fees to the City of Forest Grove and to
fund Renewal and Replacement Reserve mandated as result of

adoption of the master bond ordinance Ordinance No 89-319
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The public hearing was opened and closed No testimony was
offered

Councilor Devlin said that he felt that any item that amended the
budget should be jointly referred to the Finance Committee and
the functional committee

Vote roll call vote was taken resulting in Councilors
Buchanan Collier Devlin Dejardin Gardner
Hansen Knowles McFarland Ragsdale and Van
Bergen voting aye Councilors Bauer and Wyers
were absent

The motion carried

RESOLUTIONS

7.1 Resolution No 90-1211 For the Purpose of Approving
Contract Documents for Insurance Broker of Record

Motion Councilor Van Bergen moved seconded by Councilor
Hansen to adopt Resolution No 90-1211

Councilor Van Bergen presented the Finance Committees report and
recommendations He reported that the contract was multiyear
and therefore must be approved by the Council He said that the
contract was for ministerial services for employee health and
welfare benefits and that the Finance Committee had recommended
the Council approve the contract

Vote The ten councilors present voted in favor of the
motion Councilors Bauer and Wyers were absent

The motion carried

7.2 Resolution No 90-1262 Approving Distribution of an RFP for
Personal Services Contract to Assist in Acceleration of

the RLIS Prolect

Motion Councilor Devlin moved seconded by Councilor
Dejardin to adopt Resolution No 90-1262A

Councilor Devlin presented the Intergovernmental Relations
Committees report and recommendations Councilor Devlin
reported that the Intergovernmental Relations Committee had voted
unanimously to recommend the Council adopt the resolution which
would approve issuing request for proposal document for
contractor to assist Metro staff in developing the RLIS database
He said that $150000 had been budgeted for FY1990-91 for this
task however it was possible to begin the work during FY 1989-
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90 with funds budgeted for different RLIS activity Those
monies were no longer needed for that activity

Councilor Devlin also noted that in order to further expedite the
contract the Committee had amended the resolution would include
approval of waiver of contract review He also noted that in
other resolutions approving contract review waiver the
resolution stated that should the scope of work or amount of the
contract increase the contract would not be exempt from Council
review He said that he did not feel that the scope of work was
an issue in this contract

Motion to Pmend Councilor Devlin moved seconded by
Councilor Ragsdale to amend Resolution
No 90-1262A to amend the BE IT
RESOLVED citation to add the following
phrase at the end of the paragraph after
budget and before the period.and that
the initial contract not exceed
$165000

Vote on xnendinent All ten councilors present voted in
favor of the amendment Councilors
Bauer and Wyers were absent

The motion carried

Vote on Main Motion All ten councilors present voted in
favor of the motion Councilors
Bauer and Wyers were absent

The motion carried and Resolution No 90-1262A was adopted as
amended

7.3 Resolution No 90-1263 For the Purpose of Receiving the
Washington County Solid Waste Conceptual Plan

Motion Councilor Hansen moved seconded by Councilor Van
Bergen to adopt Resolution No 90-1263

Councilor Hansen presented the Solid Waste Committees report and
recommendations Councilor Hansen said that Resolution No 90
1263 simply acknowledges that Metro has received the Concept Plan
from Washington County He explained that the Plan was created
through process of working with Washington County local

government officials and haulers He said that the purpose of
the Plan was to provide Metro with framework with which to
conduct necessary policy and technical analyses on the Washington
County System He said that the next step would be to release
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request for proposals to conduct an analysis of certain
components of the Plan

CouncilorDeviin noted that adoption of Resolution No 90-1263
was not to be construed as acceptance or adoption of the Concept
Plan Adoption of the resolution would merely acknowledge that
the Plan had indeed been submitted to Metro He noted that
there were still issues in the Plan that should be addressed
including two station/three station alternative facility
ownership vertical integration facility procurement post
collection mixed waste processing incentives financing and rate
setting

Councilor Gardner noted that he was comfortable accepting the
Plan but did not endorse or reject any of the concepts contained
in the Plan He asked that the record reflect his neutral
position on the Plan

Presiding Officer Collier said that she had concerns with the

wording in the Resolved section of the resolution that the
Council acknowledges receipt of the Plan in providing
framework to conduct the technical and policy analysis for the
system plan She said that she did not want to mislead
Washington County in interpreting the resolution to mean that the
Council supported the Plan She said that she felt the Council
should consider whether action on this resolution would prejudice
ultimate decisions She pointed to specific concerns she had
with the Concept Plans content as follows

The Plan states that the Steering Committee decided that the
facility should be privately-owned How could that decision
be made prior to receipt of the RFP analysis

The Plan states that the Steering Committee decided that
vertical integration should be allowed which is in direct
opposition to Metros facility-ownership policy which
prohibits vertical integration

The Plan concludes there are no negative impacts prior to
study being conducted

The Plan speaks to competitive and non-competitive bids
where as public agency Metro is required to competitively
bid contracts of this anticipated size

Motion Councilor Knowles moved to amend Resolution No
90-1263 in the Be It Resolved section of the
resolution as follows That the Council
acknowledges receipt of the Washington County
Concept Plan Exhibit in providing framowork
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to conduct the technical and policy analycie for
thc cyctcin plan Strikeout indicates deleted
material Councilor McFarland seconded the
motion

Councilor Devlin asked Richard Carson Planning and Development
Director what effect the amendment would have on the RFP
document Mr Carson replied that the amendment would not effect
the RFP since the scope of work was detailed in the RFP document

Councilor Ragsdale asked when the Council would review the policy
decisions that become part of the programs implementation Mr
Carson said in November 1990 Councilor Ragsdale noted that he

thought that November was late in the process Councilor
Ragsdale said that Metros Solid Waste Management Plan stated
that each jurisdiction must provide adequate zoning for siting
facilities He said that he felt that the Concept Plan seemed to

imply that was being deferred and Washington County was ducking
that responsibility He said that he too was concerned that
receipt of the Plan document might be misconstrued to be
endorsement of the policies contained therein

Councilor Knowles said that he was concerned with the Plans
assumptions regarding public versus private ownership and asked
Mr Carson to comment on that assumption Mr Carson said that
staff had made It clear to the Washington County Steering
Committee that the analyses would be unbiased and objective He
said that the Steering Committee in their Concept Plan merely
expressed their preference Councilor Gardner asked whether the

analyses would be limited by the options stated in the Plan Mr
Carson said that the analyses would be conducted according to the
Regional Solid Waste Management Plan rather than the assumptions
forwarded by Washington County

Presiding Officer Collier asked if the Steering Committee had
been lead to believe that the Council would endorse the policies
set forth in the Concept Plan Mr Carson replied that they had
not

Withdrawal of Amendment Councilor Knowles withdrew his
motion to amend in order to
incorporate additional amendments

Motion to Amend Councilor Ragsdale moved seconded by
Councilor Knowles to amend the third
Whereas recital of Resolution No 90-
1263 as follows WHEREAS The first

phase of that process has been completed
in that Washington County representing
the County the Cities in County
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and the haulers in the County have
submitted Concept Plan to Metro which
provido framework to conduct the
technical and policy analycic nooccoary
to complete cyctom plan for Wachington
County now therefore and to amend
the Be It Resolved section of
Resolution No 90-1263 as follows L.
That the Council acknowledges receipt of
the Washington County Concept Plan
Exhibit in providing framework to
conduct the technical and ro1ia--- ----

analycic for the cyctom plan Receipt
of the Concept Plan is not be construed
as endorsement of any policy
recommendations embodied in the Plan

That the Council directs the Council
Solid Waste Committee to review the
Solid Waste management planning process
and make policy recommendations to the
Council modifying the work schedule to
enhance the role of the Council in
addressing the policy issues embodied in
the Washington County Concept Plan
Exhibit Underlines indicate
added material strikeout indicates
deleted material

Councilor Ragsdale said that the amendment would direct the Solid
Waste Committee to revise the decision-making schedule to provide
Council involvement earlier in the process Councilors Van
Bergen and McFarland suggested that the resolution be returned to
the Solid Waste Committee for review of the amendments proposed
and incorporation of those amendments in the resolution

Vote on Amendment roll call vote was taken resulting in
Ayes Councilors Buchanan Devlin
DeJardin Gardner Knowles Ragsdale and
Collier Nays Councilors Hansen
McFarland and Van Bergen Councilors
Bauer and Wyers were absent

The motion carried

Commissioner Steve Larrance Washington County testified that it
was not the Steering Committees intent to seek Council
endorsement of the Concept Plan at this meeting He said that
the process was ongoing He said the process had been positive
and urged more Metro councilors to become involved in the
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process Commissioner Larrance said that there was an awareness
in Washington County of the requirements of the Regional Solid
Waste Management Plan realization that the facilities were
needed He said that the Committee was attempting to meet all
the requirements of the Solid Waste Management Plan

Presiding Officer Collier asked Commissioner Larrance to convey
to the Committee that the Council had concerns that the
resolution may be construed as endorsing policy recommendations
contained in the Concept Plan She stated reiterated that some
of the Concept Plan recommendations conflicted with the Solid
Waste Management Plan She said that the Council did not wish to
mislead the Committee

Councilor Devlin Commissioner Larrance and Peter Morris
consultant for the Steering Committee assured the Council that
discussions were ongoing regarding the issues the Council had
raised Mr Morris said that the Committee acknowledged that
there was still significant amount of work to be done

Vote on Main Motion Eight of the ten councilors present
voted aye Councilors McFarland
and Hansen voted nay and
Councilors Bauer and Wyers were
absent

The motion carried

7.4 Resolution No 90-1250A For the Purpose of Approving
Request for Proposals to Conduct an Analysis for Washington
County System Alternatives and Establishing Policy Direction
of Analysis

Motion Councilor Hansen moved seconded by Councilor
DeJardin to adopt Resolution No 90-1250

Councilor Hansen presented the Solid Waste Committees report and
recommendations He said that adoption of the resolution would
approve an RFP to perform system analysis for alternative solid
waste transfer post-collection material recovery and high grade
processing facilities in Washington County He said that the
resolution additionally would initiate public vs private
ownership analysis for the system He noted that in order to
expedite the RFP work to meet the schedule approved by the
Council the Solid Waste Committee had amended the resolution to
authorize the Executive Director to enter into contract with
the successful vendor if the scope of work is not substantially
changed and the amount of the original contract did not exceed
$160000
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The public hearing was opened Commissioner Steve Larrance
Washington County testified in favor of the resolution He
noted that policy decisions that needed to be made hinged on the
results of the studies He urged the Council to move
expeditiously Commissioner also complimented Solid Waste and
Planning and Development staff on their cooperative efforts in

working with Washington County There was no other public
testimony offered and the hearing was closed

Councilor Ragsdale raised questions regarding the use of the word
assumptions in the REP document Becky Crockett Planning and
Development staff assured Councilor Ragsdale that the

assumptions referred to in the RFP document were technical
assumptions such as costs for transport and the type of

technology best suited for materials recovery in Washington
County Ms Crockett pointed out that none of the assumptions
were policy decisions

Motion to Amend Councilor Ragsdale moved seconded by
Councilor Gardner to amend Resolution
No 90-1250A in the first recital of the
Be It Resolved section as follows

approves the issuance of the

Request for Proposal Exhibit for

engineering financial and economic
services to conduct the technical
analysis for development of en the
Washington County System Plan
Underlines indicate added material
strikeout indicates deleted material

Vote on Amendment The nine councilors present voted aye
Councilors Bauer McFarland and Wyers
were absent

The motion carried

In response to questions raised by Councilor Gardner Ms
Crockett said that the Washington County system would be analyzed
based on both the assumption that the Forest Grove facility would
continue to operate at its current franchise level and an
additional facility would be added The other scenario would be
that Forest Grove would increase its volume and another station
would be added

Vote on Main Motion The nine councilors present voted
aye Councilors Bauer McFarland
and Wyers were absent

The motion carried
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7.5 Resolution No 90-1247 For the Purpose of Authorizing
Execution of Contracts for Heavy Cleaning Equipment for the
Oregon Convention Center to Other Than the Apparent Low
Bidder

Presiding Officer Collier recessed the Council and convened the
District Contract Review Board

Motion Councilor Knowles moved seconded by Councilor
Dejardin to adopt Resolution No 90-1247

Councilor Knowles presented the Convention Visitor Facilities
Committees report and recommendation He said that four
equipment lots had been bid by three different vendors Of the
bids received the apparent low bidder on two of the lots was
deemed noresponsive because the products were neither those
specified in the bid documents nor an approved substitution
Additionally Councilor Knowles said that the vendor failed to
provide the necessary bid security and DBE/WBE compliance forms

Vote The nine councilors present voted aye Councilors
Bauer McFarland and Wyers were absent

The motion carried

COUNCILOR COMMUNICATIONS AND COMMITTEE REPORTS

Councilor Knowles announcedthat the Convention and Visitor
Facilities Committee had at their last meeting unanimously
recommended that the Council appoint Richard Waker to the Metro
ERC Councilor Knowles invited Councilors to contact Mr Waker
if they wished to interview him

The Presiding Officer announced that recruitment for the Council
Senior Management Analyst had been initiated

There was no other business and the meeting was adjourned at
730 p.m

Respectfully submitted

Gwen Ware-Barrett
Clerk of the Council

gpwb
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Meeting Date September 13 1990

Resolution No 901316



CONVENTION AND VISITOR FACILITIES COMMITTEE REPORT

RESOLUTION NO 90-1316 CONFIRMING APPOINTMENTS TO THE PUBLIC
POLICY ADVISORY COMMITTEE FOR REGIONAL CONVENTION TRADE
PERFORMING ARTS AND SPECTATOR FACILITIES

Date August 29 1990 Presented by Councilor Knowles

COMMITTEE RECOMMENDATION At the August 28 1990 Convention and
Visitor Facilities CVF Committee meeting Councilors Buchanan Van
Bergen and myself voted unanimously to recommend Council adopt
Resolution No 901316 Councilors Hansen and McFarland were excused

COMMITTEE DISCUSSION/ISSUES Convention Center Project staff Neil
McFarlane presented Resolution No 90-1316 which provides for Council
confirmation of appointments to the Public Policy Advisory Committee
for Regional Convention Trade Performing Arts and Spectator Facil
ities Total Committee membership of up to 17 is anticipated Two
members not subject to Metro appointment or Council confirmation
representative of the Portland Center for Performing Arts PCPA
Committee/Cultural Planning Steering Committee and representative
from the Portland City Council -- have not yet been appointed

The staff report to Resolution No 90-1316 provides background on the
Councils actions to date related to and supporting the development of
the Committee CVF Committee members did not raise any questions or
issues regarding the resolution

jpmsix
\90 13 16 cr
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To
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Regarding

Attached
confirms
regional

Committee Confirmations Resolution No 901316

for your consideration is Resolution No 901316 which

appointments to the committee we are forming to study
sports and entertainment facilities

The committee membership was developed by the Executive Officer
myself and Cliff Carisen the proposed Committee Chair believe
the Committee membership as outlined will provide balanced and

thorough review of all the issues before us

Resolution No 90-1316 provides for confirmation of the six citizen
members and three Metro ERC facility tenant members as called for
in the previously adopted Council resolution establishing the
Committee Other members of the Committee such as those appointed
by other governments or commissions are not subject to Council
confirmatiOn

Please contact me prior to the meeting if you have any questions on
the committee membership proposed

August 21 1990

Council Convention and Visitor
Facilities

Commi9ee

David Knowles
Committee Chai



BEFORE THE COUNCIL OF THE

METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF CONFIP1ING Resolution No 90-1316

APPOINTMENTS TO THE PUBLIC POLICY

ADVISORY COMMITTEE FOR REGIONAL Introduced by the

CONVENTION TRADE PERFORNING ARTS Executive officer

AND SPECTATOR FACILITIES

WHEREAS the approved FY 1990-91 Metro Budget includes

study program to address the regions future convention trade

performing arts and spectator facility needs and

WHEREAS On May 24 1990 the Council adopted Resolution No

90-1243 providing policy guidance for the facility study and

WHEREAS the Adopted Budget includes funds to support this

facility study and

WHEREAS the Council adopted Resolution No 901284

establishing public policy advisory committee for Regional

Convention Trade Performing Arts and Spectator Facilities

outlining represenation and requiring Council confirmation of

citizen and Metro ERC tenant members and

WHEREAS the Executive Officer has forwarded appointments for

confirmation by the Council now therefore

BE IT RESOLVED that the Council hereby confirms the

following appointments to the Public Policy Advisory Committee for



Regional Convention Trade Spectator and Performing Arts

Facilities

Citizen Appointees

Cliff Carisen Committee Chair

Mary Arnstad

Steve Janik

Bob Geddes

Bob Shiprack

Carter MacNichol

Metro ERC Facility Tenants

Don Roth

Michael OLaughlin

Marshall Glickman

ADOPTED by the Council of the Metropolitan Service District

this day of ____________1990

Tanya Collier Presiding Officer



STAFF REPORT

CONSIDERATION OF RESOLUTION NO 90-1316 FOR THE PURPOSE
OF CONFIRNING APPOINTMENTS TO THE PUBLIC POLICY ADVISORY
COMMITTEE FOR REGIONAL CONVENTION TRADE PERFORMING
ARTSAND SPECTATOR FACILITIES

DATE August 21 1990 PRESENTED BY Neil McFarlane

BACKGROUND

Metro Council has adopted the FY 1990-991 budget which
includes staff andfunds to support facilities study

Council resolutionNo 90-1243 establishes policy guidance
for this effort Objectives are to develop information and
foster community discussion related to

Longterm funding for the Portland Center for the
Performing Arts and developing financially healthy
performing arts community

Construction of new arena of between 15000 and
25000 seats capable ofserving as new home for the
Portland Trailblazers

Construction of 60000 to 70000 seat stadium
capable of serving as home for an NFL football
franchise

Stable fundin for the other facilities under the
Metro ERC umbrella including Civic Stadium the
Memorial Coliseum and the Oregon Convention Center

The resolution also directs Executive staff to return to the
Council with Committee structure and work plan

Resolution No 901284 establishes an advisory committee to
guide this effort This resolution also specified
representation for the committees appointment as noted
below

Metro Council
Metro Executive Officer
Portland City Council



-Clackamas County Commission
Multnomah County Commission

Washington County Commission
Metropolitan ExpositionRecreation Commission
Portland Center for the Performing Arts Advisory Committee
Three Metro ERC facility tenants including Sports
franchises performing arts groups and trade show promoters
Four to six private citizens which may include

representatives of the hotel/motel industry civic or
commerce organizations representatives of private sector

groups promoting new facilities and the general public

Appointment to the latter two categories Metro ERC tenants
and private citizens are subject to Metro Council

confirmation which is the purpose of Resolution No 901316

total committee membership of up to 17 is anticipated The
Committee may choose to create subcommittees which will
allow more extensive participation

Appointments

The full committee membership anticipated is shown as
Attachment Those subject to Council Confirmation are

Private Citizens

Clifford Carisen Jr Mr Carlsen is partner in the
law firm of Miller Nash Wiener Hager Carisen Mr Carlsen
has long record of civic service including the City of
Portland Advisory Committee on the Perorming Arts Center
President of the City Club of Portland and member and past
Chairman of the Metropolitan Arts Commission Mr Carisen
will chair the Committee

Mary Arnstad Ms Arnstad is the current President of the
Portland Oregon Visitors Association POVA and is General

Manager of the Heathman Hotel She was also recently
appointed by City Commissioner Mike Liidberg to the Arts
2000 steering committee for the Comunity Cultural Plan
and provides link between the work of Metros committee and
the Citys Cultural Plan committee

Robert Shiprack Mr Shiprack is State Representative
from Oregon District 23 and is Executive Secretary of the

Oregon Building Trades Council

Robert Geddes Mr Geddes is an Executive Vice President
of U.S National Bank Corporate Counsel and manager of the
Banks law division Mr Geddes is also former member of
the Metropolitan Arts Commission



Stephen Janik Mr Janik is partner in the firm of
Ball Jankik Novak Mr Janik was nominated as

representative of the Oregon Dome Team

Carter MacNichol Mr MacNichol is currently the Real
Estate Management and Development Director at the Port of
Portland and is member of the Childrens Museum Board of
Directors He serves as private citizen

Metro ERC Tenants

Don Roth Mr Roth is the Executive Director of the

Oregon Symphony and represents the tenants at the Portland
Center for the Performing Arts PCPA

Michael OLaughlin Mr OLaughlin is principal in the
firm of Toro Consumer Shows He will represent promoters of
flat shows

Marshall Glickman Mr Glickman is Senior Vice
President of the Portland Trailblazers His responsibilities
include marketing and the franchises own study efforts

regarding new arena

Executive Officers Recommendation

The Executive Officer recommends that the Council approve
Resolution No 90-1316 confirming appointments to the public
policy advisory committee forregional convention trade
performing arts and spectator facilities



Committee Membership

PRIVATE CITIZENS SIX MEMBERS

Cliff Carlsen

Mary Arnstad

Steve Janik

Bob Geddes

Bob Shiprack

Carter MacNichol

METRO ERC FACILITY TENANTS MEMBERS

Marshall Glickman

Don Roth

Michael OLaughlin

REPRESENTATIVE PCPA COMMITTEE/CULTURAL PLANNING
STEERING COMMITTEE MEMBER

10 to be named

METRO ERC MEMBER fl MEMBER

11 Dick Waker

COUNTY COMMISSIONS MEMBERS

12 Clackamas Judie Hammerstead

13 Multnomah Pauline Anderson

14 Washington Eve Kilipack

PORTLAND CITY COUNCIL fl MEMBER

15 to be named

METRO COUNCIL fl MEMBER

16 David Knowles

EXECUTIVE OFFICER

17 Rena Cusma



Agenda Item No 4.3
Meeting Date September 13 1990

Resolution No 90-1230



SOLID WASTE COMMITTEE REPORT

RESOLUTION NO 90-1230 FOR THE PURPOSE OF CONFIRMING THE
APPOINTMENT OF WILBERT RANDLE JR TO FILL VACANCY ON
THE 1% FOR RECYCLING ADVISORY COMMITTEE AND ASSIGNING TERMS

Date August 23 1990 Presented by Councilor
DeJardin

Committee Recommendation The Committee considered the
resolution at its August 21 1990 meeting The Committee voted
unanimously to recommend adoption of Resolution No 90-1230
Voting yes were Councilors Buchanan Collier Dejardin and Wyers
Councilor Saucy was excused

Committee Issues/Discussion Judith Mandt Assistant to the
Director of Solid Waste indicated that this resolution will
confirm the appointinentof Wilbert Randle Jr Multnomah
County resident to the 1% for Recycling Advisory Committee The
appointment will fill the vacancy created by the resignation of

Bruce Lewis also Multnomah County resident Ms Mandt noted
that Mr Randle has been sitting on the Committee for several
months

The resolution also adopts staggered calendaryear based terms
for specific members This action is in accordance with
Ordinance No 89-324 which amended the original Ordinance
establishing the Committee to provide for staggered calendar
year based terms of Committee members to assure continuity

TDKFpa

901230.RPT



STAFF REPORT
AGENDA ITEM NO

MEETING DATE Auust 21 1990

IN CONSIDERATION OF RESOLUTION NO 90-1230 FOR THE
PURPOSE OF APPOINTING CITIZEN MEMBER TO FILL AN
EXISTING VACANCY ON THE 1% FOR RECYCLING CITIZENS
ADVISORY COMMITTEE AND ASSIGNING TERMS

Date August 10 1990 Presented by Judith Mandt

FACTUAL BACKGROUND AND ANALYSIS

vacancy was created by the resignation of Bruce Lewis
Mr Lewis resided inNultnomah County The Ordinance
establishing the committee requires representation from three
counties Appointee Wilbert Randle Jr is also Multnomah
County resident and maintains the geographic balance Mr
Randles resume is attached

Ordinance No 89-324 introduced by Councilor Wyers for the
purpose of amending the original Ordinance created the vehicle
for staggered terms of committee members to assure continuity

Ordinance No 89-324 also establishes that terms of membership
shall be calendar year based

Following passage of Ordinance No 89-324 the committee
determined which of its members terms would expire in 1990 and
which in 1991 to begin the staggered year process Those

assignments are made in the resolution

Adoption of the subject resolution will confirm the appointment
of Wilbert Randle Jr to fill the unexpired term of Bruce
Lewis expiring on December 31 1991 and assign terms to
individual members of the committee

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends adoption of Resolution
No 901230

JM gbn

Septether 1990
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF RESOLUTION NO 90-1230
CONFIRMING THE APPOINTMENT OF
WILBERT RANDLE JR -INTRODUCED BY RENA CUSMA
TO FILL VACANCY ON THE EXECUTIVE OFFICER
1% FOR RECYCLING ADVISORY
COMMITTEE AND ASSIGNING TERMS

WHEREAS The Council of the Metropolitan Service

District adopted Ordinance No 88-250B on July 14 1988 creating

the Recycling Advisory Committee for the 1% For Recycling

Program and

WHEREAS The Council subsequently adopted Ordinance No

89324 on December 14 1989 to implement staggered terms of two

years in even years and two years in odd years with

appointments made on fiscal year basis and

WHEREAS The Executive Officer has authority to appoint

members to the Committee for Council confirmation and

MHEREAS Membership provides for geographic industry

and citizen representation and

WHEREAS The resignation of citizen member residing

in Multnomah County resigned creating vacancy on the Committee

and

WHEREAS The Executive Officer has appointed Wilbert

Randle Jr of Multnomah County to sill said vacancy and

WHEREAS The committee has decided which of its members

shall occupy terms ending December 31 1990 and which shall

occupy terms ending December 31 1991 now therefore



BE IT RESOLVED

That the council of the Metropolitan Service

District hereby confirms the appointment of

Wilbert Randle Jr of Multnornah County

That the terms of members Mickey Templeton

Carolyn Toinei and Beverly Seibel shall expire

December 31 1990 and the terms of members Forrest

Soth Karen Griffin and Wilbert Randle Jr shall

expire December 31 1991

ADOPTED by the Council of the Metropolitan Service

District this ______ day of ______________ 1990

Tanya Collier Presiding Officer

JM gbn

SU901230.RES



Agenda Item No 5.1

Meeting Date September 13 1990

Ordinance No 90-362



STAFF REPORT

CONSIDERATION OF ORDINANCE NO 90-362 FOR THE PURPOSE
OF CREATING CHAPTER 5.07 ADOPTING PROGRAM TO PROVIDE
RECYCLING CREDITS TO ELIGIBLE NONPROFIT ORGANIZATIONS
AND AMENDING ORDINANCE NO 90-340 ADOPTING THE FISCAL
YEAR 1990-91 METRO BUDGET AND AUTHORIZING FUNDS FOR
THIS PROGRAM

DATE August 1990 PRESENTED BY Bob Martin
Pamela Kambur

FACTUAL BACKGROUND AND ANALYSIS

During the past four years Metro has been working with
coalition of nonprofit charitable rehabilitation organizations1
These organizations have requested disposal rate relief in

recognition of their contribution to the regions recycling
efforts Each of these organizations collect donated goods front

the public in order to resell or recycle materials that will
generate revenue to fund their charitable activities During the

past three years an average of 10000 tons of material was
recycled by the Coalition each year while 7000 tons was
disposed This is recycling level of approximately 59%

Members of the Coalition have reported increased disposal needs
due to problems they experience with illegal dumping at their
facilities Although they have increased security and staffing
posted signs and attempted to prosecute the illegal dumping
still continues The Coalition reports that the bulk of the
material dumped illegally cannot be reused or recycled due to

high levels of contamination This quantity of material will
make it difficult for Coalition members to increase their
recycling level without reducing the level of illegal dumping

Solid Waste Department staff studied rate relief employed by
other jurisdictions across the country see Attachment Three
basic methods of rate relief include freezing the tip fee
reducing the tip fee based on fixed percentage or reducing the
tip fee based on the amount of material an agency recycles

The program reflected in the Ordinance was developed to grant
disposal cost relief while at the same time rewardirigeligible
organizations that increase their recycling level over time The
attached chart Attachment outlines five variations in credits
based on sliding scales Each of the variations relates an

organizations recycling level to the amount of credit the

organization would receive on their disposal bill

At special work session of the Council Solid Waste Committee on

July 10 1990 Committee members expressed preference for the

The Coalition is currently comprised of four nonprofit
organizations Goodwill Industries Salvation Army St Vincent
De Paul and Deseret Industries



variation in which credits change in increments of 10% for
recycling above 50% The Committee asked staff to scale back the
budget impact to reflect the cost of month program that would
go into effect in October 1990

Assuming that the Coalitions disposal needs in FY 1990-91 will
remain the same as in past years three quarters of years
operation will require 5250 tons to be landfilled Full
disposal costs without credits would total $267330 Assuming
recycling levels in the 55% through 59% range during the nine
months of the program the cost to Metro will be approximately
$187000

Budget Authorization During an update before the council Solid
Waste Committee on August 1990 Committee members instructed
Don Carlson of the Council Staff to provide the budget analysis
needed to identify sources of funding from throughout the Agency
for this program In order for this Ordinance to be on the
Council agenda on August 23rd the draft Ordinance reviewed by
Executive Management did not include any description of the
budget authorization

Eligibility Criteria The criteria contained in the Ordinance
were developed to clearly define the types of organizations that
might qualify for the recycling credits These criteria reflect
descriptions of nonprofit charitable organizations that have the
most significant impact on regional waste reduction goals The
criteria are not intended to exclude agencies outside the
membership of the existing Coalition However Metro staff are
not aware of any other agencies that would qualify for the
program

Each of the four members of the Coalition qualify for the program
as it is currently written However the Office of General
Counsel is developing lanuae to add to the eligibility criteria
which will ensure the 1eal constraints related to the separation
of church and state are mitigated After these changes are
inserted preliminary analysis indicates that Deseret Industries
will not qualify for the program due to the religious practices
inherent in their activities
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Introduction

Background

During the 1987 1988 and 1989 Metro Rate Studies consideration
of rate relief for non profit thrift stores was discussed The

request for some form of rate relief came from four of the larger
non profit resale and recycling organizations Deseret

Industries Goodwill Industries Salvation Army and St Vincent

de Paul These agencies collect donated materials from the

public which they resell or 9cycle in order to generate revenue
for their charitable purposes

In 1987 the Rate Comiiittees recommendation was to concentrate
Metro funding assistance on the purchase of equipment to
refurbish donated items or assist in recycling efforts such as

balers or compactors However the Coalition reported that they
had already purchased the necessary equipment

In 1988 the discussion proceeded to the Metro Council After
review and public testimony the Council decided there were still
too many unanswered questions regarding the potential eligibility
criteria Furthermore the Council viewed the rate relief as

form of charitable contribution to social service agencies and

did not feel it was an appropriate role for Metro involvement

During the most recent 1989 review the Coalition has emphasized
the significant contribution that their efforts have had in waste
reduction In addition the recent increases in disposal rates

appear to have had an impact on illegal dumping that has an

especially hard impact on these agencies serving lower income
clients Thus Metro staff and Council are continuing to work
with Coalition members to develop some form of rate relief

Contributions of Coalition Members to Regional Waste Reduction

The waste reduction activities of Coalition agencies are

categorized as both reuse and recycling

Reuse activities include resale of donated materials some
of which have been refurbished and direct reuse by
disadvantaged clients of the agencies

1Members of the four local agencies providing these
services have requested that Metro no longer refer to them as

non profit thrift stores This is to reduce possible confusion
between non profit and for profit entities referred to as

thrifts The four agencies have asked to be called The
Coalition of Non Profit Charitable Rehabilitation Agencies or
shortened to the Coalition



Recvclin activities include principal recyclables such as

glass cardboard and scrap metals as well as recycled rags
and mattresses

With the primary focus of Coalition activities being reuse these
activities rank high onthe State of Oregons solid waste
hierarchy of Reduce Reuse Recycle Recover and Landfill In

recognizing the waste reduction efforts of the Coalition Metro
is highlighting reuse as an important element in the hierarchy
Reuse is an element that is often difficult for governmental
agency to address in program designs

Although Coalition members do not weigh all materials coining
through the door at their facilities the amounts reused and
recycled have been monitored closely over the past four years
As the pie chart below depicts resale clothing other resale
furniture household goods books etc and sales of recycled
mattresses contribute to the overall recycling level2 of 58%

Estimates of Materials Donated
Annual Average Prom 1987-89

16.419 Tons Donated 58% RecyclIng Rate

Reyce flc
3C4 I%

necyc1e cresses ese CIoth2
35 2% 1.502 Q%

Recye Metcs
1.37o

1ecy1e Pcper/OCC
3022%

Tee
3004 15%

Source Non-Profit Charitable
Rehabilitation Organizations

updated 6/18/90

Recycling level is being used here as convenient
term that is most familiar with the general public However it

also reflects the overall waste reduction level of the Coalition
which includes reuse and resale activities

DIspsc1
o67 42%



The attached spreadsheet was provided by the Coalition and
reports the tons reused recycled and disposed over the past
three years Coalition recycling efforts accounted for
approximately 2% 10000 tons of the total tonnages reused and
recycled in 1988

Sources of Total Recycling in 1988
401000Tons Reused and Recycled From

1436000 Tons Generated 28%

Noesdea
235.000 59%

CaItior
10.000 2%

Other ResiertiaI
107.000 27%

Curbsde CoIectior
27000 7%

Bte
22.000 5%

AssutIon CesIIIon PussR.cycItrg
Has Wet B.er Counid in Previoi

R.cycllr Lsvsis

In contrast the total amount disposed by the Coalition
represents less than 1% of the total tons disposed in the region

Sources of Total 1988
1035000 Tons

Noesiderta Oso
569.000 55%

Disposal

Pesierrtia Dissa
459.000 44%

A..umption Coalition Disposal
D.duet.d From Rseid.nti.l Tons
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Summary of Key Issues

The following issues have raised concerns regarding the need for

special relief programs and the potential impacts of such

programs

Eligibility Criteria Clear definitions need to be

established to limit the number of qualified agencies
This limitation is needed in order to avoid opening
the floodgates for requests to reduce rates that would

have significant impact on the cost of disposal to

all other users

Avoidance of Disincentive to Recycle Because
some Coalition recycling activities are extremely labor

intensive free or reduced costs for disposal could
create disincentive to continue recycling In

contrast to the reuse and resale activities that

generate profit recyclable materials may not sell

for price equal to the cost of processing the

material For example the labor costs involved in

stripping plastic webbing of an aluminum lawn chair in

order to recycle the aluminum may be cost prohibitive
With disposal rates high there may be an incentive to
continue this recycling activity If disposal costs

decrease the incentive may no longer exist This
issue is highlighted in the advantage/disadvantage
portion for each concept in the Program Concepts
Section

Impacts of Illegal Dumping Activity Coalition
members report illegal dumping at their facilities and

drop of centers has increased over the past few years
as the regions costs of disposal have increased
Coalition members have increased efforts to staff the
facilities during posted drop off hours to provide
security patrols to fence and warn violators of intent
to prosecute and to initiate actual enforcement
proceedings However these activities have not
curtailed the increased volume of materials being
illegally disposed large majority of this material
is so contaminated it can not be sorted and must be

immediately disposed Coalition members site this as

reason it is difficult for them to increase their
overall recycling level beyond the current level

Determining the ppropriate Program Option and
Implementation Method In order to learn from other

jurisdictions survey was conducted and the results
follow An analysis of program options is also
included



Survey Methods

Phoenix Arizona
New York City New York
Philadelphia Pennsylvania
Tucson Arizona
Detroit Michigan
Spokane Washington
Lane County Oregon
Houston Texas
Memphis Tennessee
Seattle Washington
St Louis Missouri
Pinnelas County Florida
St Petersburg
Sonoma County California
Charlotte North Carolina
Madison Wisconsin
Bakersfield California
King County Washington

Minneapolis Minnesota
Metropolitan Council
Newark New Jersey
Toronto Ontario Canada
Fort Worth Texas
Atlanta Georgia
Long BeachCalifornia
Albuquerque New Mexico
Oakland California

Cateaorv of Date
Rate Relief Surveyed
Free Disposal 1/90
Free Disposal 4/881/90
Other see listings 6/90
Free Disposal 6/90
None 4/881/90
Tip Fee Lag 1/90
Reduced Tip Fee 1/90
Collection Discount 4/886/90
Other see listings4/886/90
Tip Fee Freeze 4/881/90
None 4/
Limited Free Disp 4/881/90

Reduced Tip Fee
Free Disposal
None

Other See Listings 1/90

1/90
6/90
6/90

Other See Listings 6/90
None 6/90
Other See Listings 6/90
None 6/90

Other jurisdictions were contacted to learn what is being done to
grant rate relief to non profits meeting the eligibility criteria
outlined by the Coalition

First Metro staff surveyed cities that local Coalition members
indicated have assistance programs Jurisdictions in this first
category included

Name

10
11
12

13
14
15
16
17

None
Reduced Tip Fee
Implementation

6/90
6/90
4/88
4/88
1/90 6/90

in Progress

As second approach Metro staff contacted other jurisdictions
on random basis for more examples The criteria used to select
cities to survey included

populations roughly the same as Portland listed in the
U.S Census Bureaus County City Data Book 1988

cities with solid waste disposal authority These included

None
Free Disposal
None

Of the jurisdictions contacted on random basis had
specific program for rate relief had broad categories of
relief including individuals or business on seasonal or
emergency basis and had no type of rate relief program



Listing of Survey Results by Category of Rate Relief

Tip Fee Freeze Disposal Rate Frozen at Bistoric Level

Seattle Washington Qualifying organizations are
charged the rate that was charged at transfer stations
in 1986 the year the SeattleCouncil voted to freeze
the rate Although the issue is currently under joint
review with King County the other agency responsible
for waste disposal in the Seattle Metro region no
changes have been adopted One eligibility criterion
states the organization must be engaged as
primary form of business in the processing of
abandoned goods for resale or reuse

Tip Fee Lag Disposal Rate Frozen at Previous Years Level

Spokane Washington Non-profit charitable
organizations collecting goods for resale and
recycling are charged the disposal rate from the
previous year

Reduced Tip Fee Disposal Rate Based on Percentage of Base
Rate or Specific Dollar Discount

Lane County Oregon Non-profit charitable
associations whose primary purpose is the collection
of abandoned or discarded materials for resale or
reuse receive 33 1/3% discount on their disposal
fees This percentage was based on an assumption that
approximately one third of the material they collect is
unusable either from curbside collections or illegal
disposal at drop off centers

Sonoma County California Eligible organizations
receive 40% discount on disposal rates Eligibility
criteria include agencies not .organized or operated
for profit which receive contributed clothing. or
other recyclable items primarily for resale..

King County Washington Although resolution
adopting the concept of rate discount for qualified
organizations was adopted earlier in the year the
method of implementation has not yet been determined
The County has two separate rates for disposal The
rate at the landfill is less than at transfer
facilities The county resolution states eligible
organizations will be charged the landfill rate even



though materials are corning in at the transfer station
Eligibility criteria are still under review

Free Disposal Only Eligible Non Profit Charitable
Rehabilitation Agencies Granted Free Disposal

Toronto Ontario Canada Disposal charges are waived
for participating organizations

Tucson Arizona Qualifying agencies can dispose for
free To have their bills waived the organization
must be registered as non-profit entity with the IRS
and engages in active/continual operation of program
of acceptance or collection of goods and materials for
recycling whether through resale or other
redistribution by the organizations

Phoenix Arizona Nonprofit firms which assist the
City in the collection of bulk man-made items and
operate their own fleet of trucks can dispose for free
after paying an annual fee of $180 The citys
rationale is that the city saves collection costs
because the city has uncontained collection days four
times per year and these organizations efforts help
redu- the volume prior to these quarterly collection
days

Charlotte North Carolina Meckleriburg County
Although Metro staff received conflicting reports
during the June 1990 survey information provided by
Coalition members included copy of 1981 ordinance
that eliminated landfill fees to nonprofits providing
direct rehabilitation services consisting of
employment and training to disabled and disadvantaged
citizens...and must include the routine collection of
household items .. in order to carry out the purposes
of such institutions

New York City New York small number of nonprofit
agencies are on list compiled in 1982 and receive
free disposal However the City is not adding to the
list and is considering eliminating the waiver due to
fiscal crisis in the Department

Limited Free Disposal Based on Percentage of Recycling
Level

Pine las County Florida After annual review
eligible nonprofit agencies receive free disposal on
tonnages up to 25% of the total tons recycled This
25% formula was based on an avoided cost calculation



Reduced Collection Rates

Houston Texas Although materials provided by the
Coalition via their affiliates in the Seattle area
state Houston has provided 60% reduction for the
past 10 years the 1988 and 1990 Metro staff surveys
were unable to obtain city staff validation of this
statement It appears discount may be granted on

collection by the private hauler

Other Exemptions Apply to Broad Categories of Agencies or
Individuals Seasonal or Emergency Criteria

Albucerai.ie New Mexico The city provides free

disposal to anyone once year in the form of

neighborhood clean-ups

Atlanta Georgia The city allows free disposal to any
non-profit organizations under special circumstances
such as after damagecausing storm or when they have
taken over the lease of building

Philadelphia Pennsylvania Disposal bills are waived
by the Commissioner for many non-profit organizations
Qualifying operations include nonprofit schools such
as universities as well as thrift stores and others

Memphis Tennessee Although Metro staff received
conflicting report when conducting the June 90 survey
Information compiled in April 1988 stated that
qualified agencies are charged only fifty cents each
month for disposal Information provided by the
Coalition from documents presented to the City of
Seattle during their rate review process states
Memphis provides special low rate It is not clear
why there is discrepancy in the data

St Paul Minnesota Metropolitan Council7 Counties
State statutes established surcharge on landfill
operators If any organization can demonstrate it has
reduced its waste by 85% 15% discount on disposal
must be granted thereby eliminating the surcharge

10



Program Concepts and Implementation Methods

analysis of Program Concepts

The following analysis focuses on concepts that appear the most
realistic for the Metro region

The primary options include

Concept Tip Pee Freeze

Concept Reduced Tip Fee Based on Percentage or Fixed
Amount

Concept Limited Free Disposal Based on Waste
Reduction Levels

Other concepts included in the analysis but not recommended for
primary consideration include the Tip Fee Lag and Free Disposal
The concept of Reduced Collection Rates was not analyzed due to
Metros lack of authority to regulate collection

ListincT of Program Concepts

Concept Tip Fee Freeze

Tip fees could be fixed at present levels insulating the non-
profits from future rate increases For example the commercial
disposal rate at the St Johns Landfill until June 30 1990 is
$41.25 per ton Beginning July the rate will be $48.00
through February 1990 when the landfill closes After February

1991 the rate will be $55.00 at all Metro facilities If
freeze were implemented effective before the rate change
eligible nonprofits would not have to absorb the $6.75 increase
at the landfill or the $10.25 increase at transfer stations

Advantages
insulates notfor-profits from rising disposal costs
charges enough for disposal to encourage participating
organizations to continue recycling
easily administered for Metro eligible agencies

isadvantages
places an increasing annual burden on other disposers

Variation of Concept Upper Limit on Tonnages Placing
an upper limit on the total number of tons eligible for rate
break would create an additional incentive to recycle

11



Budget Impact
The cost to Metro would be approximately $50000 in FY90-
91 based on 7000 tons disposed by Goodwill Salvation Army
St Vincent de Paul and Deseret Industries at St Johns
Landfill and Metro South Station

Concept Reduced Tip Fee Based on Percentage of Base Rate
Recycling Level or Fixed Amount

portion of the tip fee could be waived for qualifying notfor-
profit organizations Any one of various rationales could be
employed to establish the size of the rate reduction

One example is to reduce the tip fee by approximately 14% percent
which reflegts the difference between the current tip fee and the
new tip fee

Advantages
buffers the organizations from high disposal costs

-4- maintains some disposal charge to provide incentive to
minimize residual waste
provides direct incentive to resell and recycle

if as in the example above the percentage is tied
to waste reduction level
simple to administer

if based on simple percentage of base rate not tied
to waste reduction level

Disadvantages
raises the disposal fee for other disposers

2nd Variation to Concept Annual CPI Adjustment In
order for Metro to recoup minimal level of disposal costs from
year to year provision to include an annual Consumer Price
Index CPI adjustment would cover inflation costs

5Variacion to Concept Sliding Scale Reduction This
option might include model that cornHnes waste reduction
incentive and the percent increase the new rate is above the
current rate Such rate reduction might be structured in the
following manner

If the eligible agencys waste reduction level is 55% the credit
is 10% of the general public rate

If the eligible agencys waste reduction level is 60% the credit
is 15% of the general public rate and

If the eligible agencys waste reduction level is 65% the credit
is 20% of the general public rate

12



requires collection of resale and recycling data
if based upon waste reduction level
costs to Coalition rise over time
Coalition believes illegal dumping places constraint on

ability to increase waste reduction level

Budget Impact
Assuming $50000 cost to Metro discount of 14% could be

granted This calculation is based on 7000 tons landfilled
and disposal rate of $50.92 per ton based on weighted average6

Concept Limited Free Disposal Based en Percentage of Waste
Reduction Level

Disposal charges could be eliminated for the qualifying agencies
with the amount of free disposal dependent upon the amount that
the organizations resell and recycle For example assuming
$50000 cost to Metro Coalition agencies could dispose 980 tons
each year for free based on current recycling level of 10000
tons multiplied by 9.8% Volumes over 980 tons would be subject
to full disposal rates

Advantages
provides incentive to recycle
same as Method

Disadvantages
difficult to administer and monitor7
same as Method

Budget Impact
Assuming cost to Metro of $50000 Coaltion recycling
level of 10000 tons and disposal rate of $50.92/ton free
disposal would be limited to 9.8% of the tons recycled

6The $50.92 per ton weighted average reflects the
difference .in facility rates and the timeline for closure of the
landfill by February 1991

Concept and potentially Concept is dependent on
specific waste reduction results The amounts recycled and
resold would need to be compiled and monitored One method would
be having scales at participating sites which would cause
significant costs in capital purchase and labor for eligible
agencies to weigh everything coming through the door Another
method would be continuing to estimate volumes and weights
consistent methodology would need to be developed to estimate the
quantity and weights of materials in the resale categories
refurbished and resold mattress for example should be
consistently the same weight assuming the same size

13



Example from other Regions Tip Fee Lag

Disposal charge increases could lag year behind Thus the
increase to $48.00 would not go into effect until the next rate

increase expected on July 1991

Advantages
reduced disposal costs and certainty one year in

advance for not-forprofits
incentive to reduce residual wastes
simple to administer

Disadvantages
does not completely insulate the organizations from
rising disposal costs

Budget Impact
Assuming the cost to Metro is $50000 in FY9O-9 and 7000
tons are disposed the charge could be reduced by $6.75 per
ton or $10.25 per ton depending upon the site

Example from Other Regions Free Disposal

Disposal charges are waived entirely

Advantages
eliminates big expense for not-for-profit
organization

Disadvantages
removes much of the economic incentive to minimize
residual waste by recycling monitoring materal
contributions and preventing illegal dumping
places an increasing rate burden on other disposers
may provide rationale for some in the general public to

illegally dump refuse at participating organization
sites

Budget Impact
beyond the range of $50000 used for comparison purposes

8Variation to Free Disposal Example Upper Limit on

Tonnages The lack of wastereduction incentive might be
mitigated by placing limit on the number of tons eligible for
the waiver This variation of the free disposal option maintains
the same financial incentive to reduce waste as the present
system
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Implementation Methods

guidingprinciple in granting any type of waste reduction
credit or rate relief program for agencies such as the Coalition
is that other users of the solid waste system should not
subsidize the reduced disposal rate by having to pay higher
rates Instead the Solid Waste Department will look for the
means to cover the costs of the program with revenue from more
general fund pool such as the excise tax

The following methods for program implementation could be applied
to any of the program concepts

Method Credits at Time of Billing

In order for this method to be implemented the eligibility
criteria would require thatqualifying agencies be credit
customer of Metro When arriving at the gatehouse of any
Metro disposal facility the driver will be charged the same
rate as all other disposal customers However credit
would be applied at the time the customer is billed and
would reflect whatever program concept had been adopted

Method Annual Grant Program

Instead of linking the rate differential to specific
tonnages as they come through Metro facilities an estimate
of total tons disposed could be made annually Thus
eligible organizations would receive lump sum payment
either annually or quarterly for their use in off-setting
the costs of disposal

Method Separate Rates

This method presents the most severe impact at the disposal
facilities The gatehouse operators must respond to
continuous line of customers and any questions arising from
confusion about rates cause serious queuing problems The
gatehouse operators should not be expected to interpret
eligibility criteria and questions concerning different
rates Although an annual application process would clarify
which agencies have met the eligibility criteria questions
would still arrive from the general public when viewing the
differences in rates
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Eligibility Criteria

Eligibility criteria are needed in order to place limits on the
types of agencies that qualify for recycling credit Potential
criteria fall into three general categories

the charitable purpose of the agency

the waste reduction achievements of the agency and

the administrative needs of Metro

The survey of other jurisdictions revealed similar criteria have
been utilized elsewhere in the country The following chart
summarizes criteria from both the ocal Coalition suggestions and

examples from other jurisdictions

The only outstanding issue related to eligibility criteria is
whether or not Metro can give discount to charitable
organizations that are primarily religious organizations This
issue of separation of church and state was addressed by the
City of Tucson in the following criteria

the organization does not support religious
activities with the recycling program and

Local representative from Salvation Ar-my expressed concern that
their organization would not be able to comply with this
criteria They also felt two of the other organizations St
Vincent de Paul and Deseret Industries would find this criteria
difficult Metro staff will be looking for legal interpretation
to determine whether or not this criterion is necessary

9under Section lB part local Coalition members note
that the wording should be changed to donated goods instead of
abandoned goods if this example from Seattle is used locally
This change is needed due to legal definitions related to illegal
dumping prosecution
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SAMPLE EUGIBILI1Y CRITERIA

Cateaorv Key Elements of Criteria

CHARITABLE PURPOSE

Legal/Fiscal non-profit organization under
section 501 of the Internal
Revenue Code
organization registered as non
profit- with Corporation Commission
of Oregon
organization submits Federal Form
990 Return of Organization Exempt
from Income Tax annually
organization submits annual report
to Oregon Department of Justice
Charitable Trust
organization does not contract with
for-profit organizations to collect
process or sell used goods

Services organization must provide direct
services to disadvantaged people
through the collection processing
and sale of used goods Coalition

or
organization must be engaged as
primary form of revenue in the
processing of abandoned goods for
resale or reuse City of Seattle

II WASTE REDUCTION IMPACTS

Collection organization facilitates public
recycling efforts via curbside
collection or provision of staffed
dropoff sites for reusable goods

Tonnages organizations reduce significant
amounts of material from going to
the landfill minimum 250

tons/year

III ADMINISTRATIVE NEEDS

Implementation organization is credit customer
for Metro disposal facilities

Monitoring 20 organization submits appropriate
data to document recycling levels
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ATTACHMENT

CREDITS BASED ON SLIDING SCALE

EDITS DECREASING IN INCRDcENTS OF
Recycling Level 5% 10% 15% 20% 25%

70% 100% 100% 100% 100% 100%

65% 95% 90% 85% 80% 75%

60% 90% 80% 70% 60% 50%

5s% sSt F70% W5% r40% 25%

50% 80% 60% 40% 20% 0%

Budget Impact1 303000 250000 196000 143000 89000

Disposal Cost for 53000 106000 160000 213000 267000
Organizations

Change for each 18000 36000 53000 71000 89000
5% Recycling
Increment

RSTORICAL CONTEXT

Estimated Dispoal Costs to Coalition Members

FY 8788 $117000
FY.8889 $221000
FY 8990 $296000
FY 9091 $356000

Without program

FY 1990-91 Assumttions Estimated 7000 tons for disposal
multiplied by $50.92/ton weighted average equals $356440 in

disposal costs without credits Current Recycling level
estimated at 58%



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF CREATING ORDINANCE NO 90-362
CHAPTER 5.07 ADOPTING PROGRAM
TO PROVIDE RECYCLING CREDITS FOR Introduced by
ELIGIBLE NONPROFIT ORGANIZATIONS Councilor Dejardin
AND AMENDING ORDINANCE NO 90-340
ADOPTING THE FY 1990-91 METRO
BUDGET AND AUTHORIZING FUNDS FOR
THIS PROGRAM

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

The following provisions are hereby added to the Metro Code

CHAPTER 5.07

RECYCLING CREDITS

Section 5.07.010 Purpose The purpose of this Chapter is
to provide disposal cost relief at Metro solid waste
disposal facilities for charitable nonprofit entities that
accomplish significant level of waste reduction and
recycling in operating programs that also have significant
benefits to the region It is the intent of this Chapter to

provide assistance to organizations that uniquely qualify by
achieving significant amounts of waste reduction and
recycling while at the same time providing charitable
programs that uniquely provide benefits that provide
assistance to needy citizens of the region and opportunities
for employment to those in need of assistance and
rehabilitation

Section 5.07.020 Procirani Description Recycling credits
are established to provide disposal cost relief at Metro
disposal facilities to organizations that qualify under the
eligibility criteria listed in Section

Recycling credits are based on an eligible organizations
overall waste reduction level summarized in this program as
recycling level The waste reduction level includes both
reuse and recycling activities The following formula
establishes the amount of the recycling credit relative to
the organizations recycling level Recycling credits will
beapplied to total disposal costs at the time Metro bills
the eligible organization
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If the recycling level is 70% or above
100% credit is granted

If the recycling level is 65% or above
90% credit is granted

If the recycling level is 60% or above
an 80% credit is granted

If the recycling level is 55% or above
70% credit is granted

If the recycling level is 50% or above
60% credit is granted

If the recycling level is below 50%
no credit is granted

The recycling level of the eligible organization will be
based on documentation provided to Metros Solid Waste
Director on an annual basis Recycling credits are not
available at facilities where Metro does not serve as the
billing entity

Section 5.07.030 Eligibility Criteria An organization
qualifies to receive recycling credit if the following
criteria have been documented during the annual application
process

The organization must be classified as nonprofit
organization under Section 501c of the United
States Internal Revenue Code Furthermore the
organization submits an annual report on Federal
Form 990 Return of Organization Exempt for Income
Tax
The organization must be registered as nonprofit
organization with the Corporation Commission of
the State of Oregon

The organization submits an annual report to the
Oregon Department of Justice Charitable Trust
Section

The organization does not contract with for-profit
organizations to collect process or sell used
goods

The organization must be engaged as primary
form of revenue in the processing of donated
goods for resale or reuse

The organization facilitates the opportunity to
reuse and recycle for the general public via
curbside collection of donated goods or staffing
of dropoff sites
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The waste reduction activities of the organization
divert significant amount of material that might
otherwise be landfilled significant amount is
defined as minimum of 250 tons per year of
donated goods that are either reused or recycled

The organization is credit customer in good
standing at Metro disposal facilities

The organization submits annual waste reduction
data to the Metro Solid Waste Director by February
15th of each year which documents the
organizations recycling level for the preceding
calendar year using methodology approved by
Metro

No portion of the District funds authorized by
this program will benefit any religious function
of any religious organization

Section 5.07.040 Annual Agreements for Credits The
Executive Officer is hereby authorized to enter into annual
agreements which may not extend beyond the end of the
current fiscal year with organizations determined by the
Executive Officer to be eligible and who meet the waste
reduction levels established herein Consistent with the
budget authorization adopted by the Council of the
Metropolitan Service District as provided for in Section
5.07.050 herein the Executive Officer shall on an annual
basis enter into agreements with eligible organizations so
desiring and allocate available funds for recycling credits
to such organizations that continue to meet the eligibility
criteria and program requirements provided for herein In
the event that sufficient funds are not available to provide
the level of recycling credit established in Section
5.07.020 provided for herein each agreement shall provide
that the organization shall only be entitled to the receipt
of the credit for tonnages actually delivered until such
time as the total authorized amount has been credited
throughout the program Once the annual authorized amount
is exhausted by the combined efforts of the eligible
organizations then recycling credits shall no longer be
available during the remaining portion of that fiscal year
unless further authorization is approved

The form of such agreements entered into by the Executive
Officer shall be consistent with the terms and provisions of
this Chapter and shall be in form approved by the Office
of General Counsel

Section 5.07.050 Budget Authorization The Council shall
establish by Ordinance which may be the annual budget
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ordinance the amount available for applying for recycling
credits pursuant to this program The Executive Officer may
not enter into agreements or authorize the credits in an
amount greater than that provided for by the Council The
agreements authorized under Section 5.07.040 are hereby
exempted from the requirements of Chapter 2.04 but may be
entered into with any eligible organization making
application therefore within thirty 30 days prior to funds

being available for recycling credits as authorized by the
Council

The following provisions apply during FY 1990-91

The amount authorized by the Council for recycling credits
pursuant to Code Chapter 5.07 for FY 199091 is $175000
Ordinance No 90-340A Exhibit FY 1990-91 Budget and
Exhibit Schedule of Appropriations are hereby amended as
shown in Exhibits and to this Ordinance for the purpose of

financing the recycling credits for nonprofit organizations
program

ADOPTED by the Council of the Metropolitan Service District

this _____ day of __________________ 1990

Tanya Collier Presiding Officer

ATTEST

Clerk of the Council

DBC/gl
1032
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EXHIBIT

ORDINANCE NO 90-362

CURRENT PROPOSED

FISCAL YEAR 1990-91 8UDGET REVISION BUDGET

ACCOUNT DESCRIPTION FTE AMOUNT FTE AMOUNT FIE AMOUNT

SOLID WASTE REVENUE

Resources

Fund Balance

Construction Account 11880239 11880239

Reserve Account 2850000 2850000

341500 Documents Publications 2381 2381

343111 Disposal Fees-Commercial 18682128 79355 18602773

343115 Disposal Fees-Public 1356507 1356507

343121 User Fees-Commercial 17266430 64145 17202285

343125 User Fees-Public 1295889 1295889

343131 Regional Transfer Charge-Cou.ercial 3136994 3136994

343135 Regional Transfer Charge-Public 277167 277167

343151 Rehabilitation Enhancement Fee-Commercial 120382 120382

343155 Rehabilitation Enhancement FeePublic 6670 6670

343161 Mitigation Fee-Commercial 126473 126473

343165 Mitigation Fee-Public 23791 23791

343171 Host Fees-Commercial 133704 133704

343175 Host Fees-Public 5255 5255

34321 DED Orphan Site Account Commercial 341607 341607

343215 DEQ Orphan Site Account Public 35449 35449

343221 DED Promotional Program Commercial 520326 520326

343225 DEO Promotional Program Public 46594 46594

343180 Special Waste Fee 278667 278661

343200 Franchise Fees 1143 1143

343300 Salvage Revenue 6000 6000

343900 Tarp Sales 762 762

347220 Sublease Income 5714 5714

361100 Interest on Investments 3215617 3215617

363000 Finance Charge 50000 50000

379000 Other Miscellaneous Revenue 8817 8817

391251 Trans Resources from Cony CU Debt Srv Fund 4756 4756

391530 Trans Resources from S.W Oper Fund 8500000 8500000

391534 Trans Resources from S.W Capital Fund 3690000 3690000

391535 Trans Resources from St iohns Reserve Fund 26375520 26375520

393768 Trans Direct Cost from Rehab Enhance 4483 4483

Total Resources 100249465 143500 100105965



EXHIBIT

ORDINANCE NO 90-362

CURRENT PROPOSED

FISCAL YEAR 1990-91 BUDGET REVISION BUDGET

ACCOUNT DESCRIPTION FTE AMOUNT FTE AMOUNT FTE AMOUNT

SOLID WASTE REVENUE FUND

OPERATING ACCOUNTEngineering Analysis

Total Personal Services 8.50 428843 0.00 8.50 428843

Materials Services

521240 6raphics/Reprographic Supplies 1450 1450

521290 Other Supplies 120 120

521310 Subscriptions 500 500

521320 Dues 1200 1200

524190 Misc Professional Services 495000 35000 460000

525710 Equipuent Rental 250 250

526200 Ads Legal Notices 28500 28500

526310 Printing Services 24400 24400

526320 Typesetting Reprographics Services 800 800

526420 Postage 2600 2600

526500 Travel 11300 11300

526800 Training Tuition Conferences 8900 8900

528310 Real Property Taxes 5500 5500

529500 Meetings 400 400

Total Materials Services 580920 35000 545920

TOTAL EXPENDITURES 8.50 1009763 0.00 35000 8.50 974763



EXHIBIT

ORDINANCE NO 90-362

CURRENT PROPOSED

FISCAL TEAR 1990-91 BUDGET REVISION BUDGET

ACCOUNT DESCRIPTION FIE AMOUNT FTE AMOUNT FTE AMOUNT

SOLID WASTE REVENUE FUND

OPERATING ACCOUNTWaste Reduction

Total Personal Services 15.00 633075 0.00 15.00 633075

Materials Services

521100 Office Supplies 8000 8000

521110 Computer Software 965 965

521240 Sraphics/ReprographiC Supplies 20000 20000

521260 Printing Supplies 540 540

521290 Other Supplies 2500 2500

521293 Promotion Supplies 6000 6000

521310 Subscriptions 3000 3000

521320 Dues 1500 1500

521540 Maintenance Repairs Supplies-Equipment 225 225

524130 Promotion/Public Relations 266450 266450

524190 Misc Professional Services 1422062 6000 1416062

524210 Data Processing Services 3000 3000

525640 Maintenance Repairs Services-Equipment 2800 2800

525690 Maintenance Repairs Services-Other 1500 1500

525710 Equipment Rental 4500 4500

525000 Purchased Property Services 6000 6000

526200 Ads Legal Notices 90000 90000

526310 Printing Services 74500 74500

526320 Typesetting Reprographics Services 7125 7125

526410 Telephone 2650 2650

526420 Postage 10000 10000

526440 Delivery Service 360 360

526500 Travel 24000 24000

526800 Training Tuition Conferences 8485 8485

528100 License Permits Payments to Other Agencies 1852337 1852337

529500 Meetings 10000 10000

Total Materials Services 3828499 6000 3822499

TOTAL EXPENDITURES 15.00 4461574 0.00 6000 15.00 4455574



EXHIBIT

ORDINANCE NO 90-362

CURRENT PROPOSED

FISCAL YEAR 1990-91 BUDGET REVISION BUDGET

ACCOUNT DESCRIPTION FIE AMOUNT FIE AMOUNT FIE AMOUNT

SOLID WASTE REVENUE FUND

GENERAL ACCOUNT

Requirements

BUDGET AND FINANCE

571500 Purchases-Office Furniture Equipment 21000 21000

OPERATIOHS

571200 Purchases-Improvements Other Than Buildings 155000 155000

571400 Purchases-Equipment Vehicles 79000 79000

571500 Purchases-Office Furniture Equipment 150000 150000

574510 Construction Work Materials 65000 65000

WASTE REDUCTION

571500 Purchases-Office Furniture Equipment 20268 20268

METRO SOUTH

571200 PurchasesImprovements Other than Buildings 800000 102500 697500

571300 Purchases-Buildings Exhibits Related 40000 40000

574130 Engineering Services 3130000 3130000

574510 Const Work/Materials-Bldgx Exhibits Rel 300000 300000

GENERAL SERVICES ZOO
574520 Const Work/Naterials-Bldgs Exhibits Rel 40000 40000

ST JOHNS LANDFILL

574571 Conet Work/Materials-Final Cover Imp 1250000 1250000

Total Requirements 6050268 102500 5947768



EXHIBIT

ORDINANCE NO 90-362

SCHEDULE OF APPROPRIATIONS FY 1990-91

CURRENT PROPOSED

APPROPRIATION REVISION APPROPRIATIO

SOLID WASTE REVENUE FUND

Adainistrat ion

Personal Services 334895 334895
Materials Services 118826 118826

Subtotal 453721 453721

Budget and Finance

Personal Services 320065 320065

Materials Services 284850 284850

Subtotal 604915 604915

Operations

Personal Services 747200 747200

Materials Services 28847736 28847736

Subtotal 29594936 29594936

Engineering and Analysis

Personal Services 428843 428843

Materials Services 580920 35000 545920

Subtotal 1009763 35000 974763

Waste Reduction

Personal Services 633075 633075

Materials Services 3828499 6000 3822499

Subtotal 4461574 6000 4455574

Debt Service Account

Debt Service 1360427 1360427

Subtotal 1360427 1360427

Landfill Closure Account

Capital Outlay 6155000 6155000

Subtotal 6155000 6155000

Construction Account

Personal Services 61247 61247

Capital Outlay 12350000 12350000

Subtotal 12411247 12411247



EXHIBIT

ORDINANCE NO 90-362

SCHEDULE OF APPROPRIATIONS FT 1990-91

CURRENT PROPOSED

APPROPRIATION REVISION APPROPRIATIO

Renewal Replaceaent Account

Capital Outlay 519000 519000

Subtotal 519000 519000

General Account

Capital Outlay 6050268 102500 5947768

Subtotal 6050268 102500 5947768

General Expense

Interfund Transfers 3735353 3735353

Contingency 2221798 2221798

Subtotal 5957151 5957151

Unappropriated Balance 31671463 31671463

Total Solid Waste Revenue Fund Requirelents 100249465 143500 100105965

ALL OTHER APPROPRIATIONS REMAIN AS PREVIOUSLY ADOPTED



METRO Memorandum
2OK SW First Avenue
fnftl4nd OR 97201-5398

503221.1646

DATE August 29 1990

TO Neil Saling Act9 Finance Administration Director

FROM Donald Carlsoruncj1 Administrator

RE BUDGET AMENDMENT FOR ORDINANCE NO 90-362

have been requested by the Solid Waste Committee to prepare the
necessary budget amendment to implement Ordinance No 90-362
which is recycling credit program for qualified non-profit
organizations Section of the Ordinance will amend the
FY 1990-91 Budget and Appropriations Schedule to provide for the
fiscal part of the program Section is proposed to read as
follows

Section Budget Authorization

That Ordinance No 90340A Exhibit FY 199091 Budget
and Exhibit Schedule of Appropriations are hereby
amended as shown in Exhibits and to this Ordinance for
the purpose of financing the recycling credits for non
profit organizations program

Would you haveKathy Rutkowski prepare Exhibits and for the
Ordinance To help her do this she needs to know the following
information

Qualified nonprofit organizations will receive credit on
their monthly bills for disposal of materials atDistrict
facilities The Solid Waste Department has estimated the
impact of such credits to reduce revenue in the Solid Waste
Revenue Fund by $175000 for FY 1990-91

Additional unbudgeted revenue is expected in the Solid Waste
Revenue Fund as result of waste from the Washougal
Washington area The estimate of such revenue is $31500
thus the net anticipated loss of revenue to the Solid Waste
Revenue Fund is $143500

The Budget action needed is to

Reduce revenue in the Solid Waste Revenue Fund by
$143500 You will need to work with Accounting to
determine the appropriate line items

Recycled Paper



NEIL SALING
August 29 1990

Page

Reduce expenditures in the Solid Waste Revenue Fund by
$143500 The Solid Waste Department does not want the
Contingency reduced so the following line items and
amounts are proposed

Eliminate $6000 in the Misc Professional
Services line item in Waste Reduction Program in
the Solid Waste Operating Account This was to
fund study for rate discounts to nonprofit
agencies and is no longer neded if this Ordinance
is enacted

Eliminate $35000 in the Misc Professional
Services line item in the Engineering and Analysis
Program in the Solid Waste Operating Account
This was to fund study of the feasibility of
methane collection system at the St Johns
Landfill The Solid Waste Director has indicated
such information can be obtained through other
sourôes

Eliminate $102500 in the Improvements Other Than
Buildings line item for Metro South in the Solid
Waste General Account The line item includes
$700000 for the installation of new compactor
at Metro South.and it appears that the contract
will be awarded for approximately $550000

Please review this request with your fiscal staff as soon as
possible The Ordinance is scheduled for first reading on
September 13 1990 and the agenda packet is to be printed on
September 1990 If you ha any questions please let me
know

DECaeb
2000

cc Solid Waste Committee
Rena Cusma
Bob Martin
Dan Cooper



METRO Memorandum
2000 SW First Avenue

Portland OR 97201-5398

50221-1646

DATE August 30 1990

TO Dan Cooper General Counsel

FROM Donald Carison Council Administrator

RE BUDGET AUTHORIZATION FOR RECYCLING CREDIT PROGRAM
ORDINANCE NO 90-362

Neil Saling has responded to my request for assistance on the
budget modification for Ordinance No 90-362 witha concern that
my suggestions do not fit with the Ordinance as you have drafted
it agree with his assessment of the situation Based on
discussion just concluded with Don Cox Accounting Manager it
appears we have two options for handling the fiscal management of
this program

First we can call it recycling credit program If we do so
credit would be applied to the monthly bills of the qualified
nonprofit agencies This credit would cause reduction of
revenue in the Solid Waste Revenue Fund Because we are starting
this program during the current fiscal year and the rates
established by the Council did not anticipate the loss of this
revenue expenditures should be adjusted downward correspondingly
to avoid expenditures in excess of revenues must say this is
highly unlikely with total fund of over $100000000 but the
Solid Waste Director has indicated he would prefer to have the
Fund Contingency remain the same so the reductions identified
or some others are appropriate

The second option would be to treat this effort as recycling
grant-in-aid program Under this approach the qualified non
profit would pay the full disposal rate and receive payment
back from the District equivalent to the credit for recycling
Under this option revenue would not be reduced but the program
would show as an expense in the budget and be included within the
appropriation schedule approved by the Council

It is my understanding that the Solid Waste Department is
interested in achieving several things as this program is
established One is that the Council understand the cost of
the program two that the fiscal impact be limited and three
that in the long run source of revenue other than Solid Waste
rates be established to pay for this program The first two
points can be achieved by inserting language in the Ordinance
limiting the total amount of credits or grants that could be
given during the fiscal year

Recyd Paper
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It is my desire that we get this issue resolved as soon as
possible so we can have first reading on the Ordinance on
September 13 1990 It is my recommendation that we stick with
the recycling credit concept because of the ease of
administration of the program and that we limit the total amount
of credits for the program to the estimated $175000 We should
meet with Bob Martin on September 1990 so you can complete
the draft and have it filed on September 1990

If you have any question please let me know

DECaeb
\ORD\2001

cc Solid Waste Committee
Rena Cusma
Bob Martin
Neil Saling



MEflO
2000 SW Fir Avenue
Portland 0R97201-5398

503 221.1646

Fax 241-7417

September 1990

Executive Officer
Rena Cusrna

Mefro Council

Mike Ragsdale

Officer

Gary Hansen

gyfPresidrns
District 12

Lawrence Bauer
District

Jim Gardner
District

Richard Devlin
District

Tom Dejardin
District

Van Bergen

Ruth McFarland

District

Judy Wyers
District

Tanya Collier

Disfrict

Roger Buchanan
District 10

David Knowles
District 11

Mr Bob Martin
Director Solid Waste Department
Metropolitan Service District
2000 First Avenue
Portland OR 972015398

Dear Mr Martin

Re Ordinance Adopting Program to Provide Recycling
Credits for Eligible Nonprofit Organizations

The Solid Waste Dêprtment staff is preparing an ordinance
for the abovestated purpose have received and reviewed

draft of the ordinance dated July 26 1990

Background

The intent of the ordinance is to provide financial relief
to certain entities which operate programs which receive
used household items and other donated materials

The programs accept donated materials from the general
public The materials consist of items such as household
goods in slight disrepair used clothing etc which are
then either made reuable by cleaning or repair In
conducting the program the organization offers employment
to persons needing rehabilitation in sheltered
environment The goods are then sold in special stores set
up for this specific purpose or are donated directly to
persons in need Among the items received are items not
suitable for repair reuse or resale These items may be
suitable for recycling The organizations derive financial
benefit from the sale of these recyclable materials donated
to them The funds derived from sales is utilized to paythe costs of running the program and offered employment and
rehabilitation to those in need The remaining portion of
the material received by the organization is not fit for
any useful purpose whatsoever and needs to be disposed of
as solid waste As such the organizations have in the
past incurred and expect to continue to incur financial
obligations for paying the cost of disposing of this waste
consistent with the Districts solid waste disposal
requirements and related ordinances

Recyded paper
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The effect of the proposed ordinance as drafted would be to
provide for direct cash subsidy at District expense to
these organizations The subsidy would be conditioned upon
the organizations demonstrating they had reduced the volume
of waste that would otherwise be disposed of at District
facilities greater level of waste reduction achieved
would earn higher subsidy level

Issue

Of the four organizations operatirig programs who would
otherwise be eligible for receipt of the subsidy
contemplated three organizations have some historic
religious affiliation As result the question has
arisen as to whether or not there is any constitutional
prohibition that would preclude the District from offering
the benefits of the program to those organizations that
have religious coXnection

Facts

The three organizations that are in question in this regard
are the Salvation Army the St Vincent De Paul Society
and Deseret Industries At the request of this Office
have been furnished with copies of the Articles of
Incorporation and By-Laws of the Salvation Army and
St .yincent De Paul Society In addition have received
documentation from those two organizations of their tax
exempt status under federal tax law review of the
Articles of Incorporation and the determinations made by
the Internal Revenueservjce indicate that in fact both
of these organizations are considered by the IRS to be
religious organizations The St Vincent De Paul Society
is affiliated with the Catholic church and derives its tax
exempt status solely because of that affiliation The
Salvation Army has been determined by the Internal Revenue
Service to be bond fide religious organization and is
thus eligible for tax exempt status as such Deseret
Industries has not yet furnished the documented
information However staff member of Deseret Industries
has informed your staff that Deseret Industries is
affiliated with the Church of the Latter Day Saints

In actual operation however both the Salvation Army and
the St Vincent De Paul Society have no religious
involvement in their programs Deseret Industries does
have religious elements interwoven into its program
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St Vincent while nominally affiliated with the Catholic
Church has no religious components to its organization or
operations It is administered by board of directors who
are selected by members No religious qualification or
tests exist for the board or members Members and board
members are of variety of religious backgrounds including
those with none at all Employment and administration of
benefits by St Vincent is also based entirely non
religious factors No religious symbols or themes are
utilized in the program Based on this information
believe St Vincents is an entirely secular nonreligious
organization

The Salvation Army is religious organization However
the operation of its Adult Rehabilitation Center has no
religious components The program is administered with no
religious connection The persons who are employed in the
sheltered workshop pxogram are not subject to any religious
qualifications nor is there any religious service prayer
counseling or other religious component utilized in the
program The Thrift Shop proceeds are utilized to support
the Adult Rehabilitation Program and are not utilized or
available to support the religious functions of the
Salvation Army

Deseret Industries is apparently different Employees are.
required to be members of the church and program assistance
is only rendered to those referred by minister or bishop

Legal Analysis

Article Section of the Oregon Constitution provides

No money shall be drawn from the Treasury
for the benefit.of any religeous or
theological institution nor shall any money
be appropriated for the payment of any
religeous services in either house of
the legislative assembly

In Dickman School DistrIct 62C 232 Or .238 366 P2d 533
1961 the Oregon court held unconstitutional public
school district purchase of textbooks for use in parochial
schools The court found that expenditures of public funds
that assisted religious purpose were prohibited by
Article Section of the Oregon Constitution This was
in spite of other courts including the federal courts
holding that such expenditures if for public purpose
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education did violate the First Amendment to the United
States Constitution

In 1982 the Oregon Attorney General issued an opinion in
which he found that neither the Oregon Constitution nor the
courts holding in Dickinan prohibited the state from
contracting with religious institution for non-religious
services as long as the effect.of the contract was not to
accrue benefit to the religious functions of the
organization AG Opinions Vol 43 No 8128 1982

have reviewed all of the Oregon Cases interpreting the
religious freedom sections of Article of the Oregon
Constitution Article .Section 17 since Dickman and
find no case which would contradict the Attorney Generals
opinion While that opinion is not binding on the
District find no basis to disagree with it and believe
it should be given great deference

In this matter conclude that the proposed recycling
credit program can be benefit to religious organizations
such as the Salvation Army which operate programs with no
religious connections that would otherwise be qualified for
the benefits offered by the District The ordinance should
include language that restricts the program from providing
benefits for the religious functions of any organization

Yàurs very truly

Daniel Cooper
General Counsel

gi
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cc Counci.or Tanya Collier
Counci.or Tom DeJardin
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COUNCIL ZOO COMMII9EE REPORT

ORDINANCE NO 90-358 REVISING METRO CODE SECTION 4.01.050 TO
INCLUDE EXCLUSION FROM ZOO PREMISES

Date August 17 1990 Presented by Councilor Saucy

COMMITTEE RECOMMENDATION At the August 16 1990 Zoo Committee
meeting Councilors Gardner McFarland and myself voted unanimously to
recommend Council adopt Resolution No 90-358 Councilor Knowles was
not present for this item and Councilor DeJardin was excused

COMMITTEE DISCUSSION/ISSUES Ordinance No 90-358 amends Metro Code
Section 4.01.050 describing Penalties for disruptive or inappropriate
behavior at the Zoo The proposed amendments would allow Zoo manage
ment to exclude scofflaws from the Zoo for up to 45 days an option
not currently available

At the August 1990 Zoo Committee meeting Councilors present
discussed the ordinance informally and supported the exclusion
provisions recommending only technical amendment to replace Zoo
official with Zoo Director or his/her designate in the last line of
the ordinances first page Zoo staff incorporated this change into
the current version Committee members did not offer any additional
comments or changes but noted their support for the ordinance
particularly with the appeal and waiver provisions for those receiving
exclusion notices

pins ix
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF APPROVING THE ORDINANCE NO 90-358
REVISION OF METRO CODE SECTION
4.01.050 TO ALLOW EXCLUSION FROM Introduced by Rena Cusma
ZOO PREMISES Executive Officer

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

Hotro Council currently authorizes ejection from Zoo

premises by the Director his/her designate or by any peace officer

This has been helpful in preventing immediate anti-social or

inappropriate behaviors However there is need for applying longer

term sanctions against entering the Zoo grounds for some -cases

NOW THEREFORE

Metro Code Section 4.01.050 Penalties is amended to read as
follows

4.01.050 Penalties

Each violation of these Rules and Regulations shall be

punishable by fine of not more than $500

In addition to prosecution under paragraph above any

person violating these Rules and Regulations may be ejected from the

Zoo The decision to eject shall be made by the Zoo Director or

his/her designate security officer or peace officer

In addition to the measures prescribed in subsection and

above violation of these Rules and Regulations may be grounds for

exclusion from Zoo premises In the event of violation of these Rules

and Regulations or violation of any of the laws of the State of

Oregon any police officer Zoo security officer Zoo Director or

his/her designate or any individual providing security services under

contract with Metro may exclude for period of not more than fortyfive



days any person who violates any provision of these Rules and

Regulations or any of the laws of the State of Oregon

Written notice shall be given to any person excluded

from the Zoo premises The-notice shall specify the

violation of Zoo Rules and Regulations or State law which is

the basis for the exclusion and shall specify the dates

covered by the exclusion The notice shall be signed by the

issuing party Warning of the consequences for failure to

comply with the exclusion shall be prominently displayed on

the notice

person receiving an exclusion notice may appeal to

the Metro Council in accordance with the Contested Case

procedure in Chapter 2.05 of the Metro Code

At any time within the period of exclusion person

receiving an exclusion notice may apply in writing to the

Zoo Director for temporary waiver from the exclusion The

Zoo Director may grant temporary waiver of an exclusion

upbn showing of good cause for said waiver

ADOPTED by the Council of the Metropolitan Service District this

______ day of _______________ 1990

Tanya Collier Presiding Officer

ATTEST

Clerk of the Council

0358 .Ord
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METRO Memorandum
2000S.W First Avenue
Portland OR 97201.539S

5O3221lt46

Date

To

From

August 1990

Zoo Committee Members

Jessidit Marlitt Council Analyst

Regarding AGENDA ITEM NO -- ORDINANCE NO 90-358

Please note Zoo staff incorporated technical amendment to Ordinance
No 90-358 per Committee discussion at the August meeting On the
bottom of the first page of the ordinance section the last line
was revised to replace Zoo official with Zoo Director or his/her
designate This change is consistent with the language used through
out the ordinance when referrirg to Zoo officials other than secur
ity who have the authority to administer Code rules regarding Zoo
Penalties

If you have any questions please contact me at extension 286

jpmsix
\90358816 .mem



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF APPROVING THE ORDINANCE NO 90-358
REVISION OF METRO CODE SECTION 4.01.050
TO ALLOW EXCLUSION FROM ZOO PREMISES Introduced by Rena Cusma

Executive Officer

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

The Metro Council currently authorizes ejection from Zoo premises by

the Director his/her designate or by any peace officer This has been

helpful in preventing inunediate anti-social or inappropriate behaviors

However there is need for applying longer term sanctions against

entering the Zoo grounds for some cases

NOW THEREFORE

Metro Code Sebtion 4.01.050 Penalties is amended to read as follows

4.01.050 Penalties

Each violation of these Rules and Regulations shall be punishable
by fine of not more than $500

In addition to prosecution under paragraph above any person
violating these Rules and Regulations may be ejected from the Zoo The
decision to eject shall be made by the Zoo Director or his/her
designate security officer or peace officer

In addition to the measures prescribed in subsection and

above violation of these Rules and Regulations may be grounds for

exclusion from Zoo premises In the event of violation of these Rules

nd Regulations or violation of any of the laws of the State of

Oregon any police officer Zoo security Officer Zoo Director or



his/her designate or any individual providing security services undr

contract with Metro may exclude for periodof riot more than forty-five

days any person who violates any provision of these Rules and

Regulations or any of the laws of the State of Oregon

Written notice shall be given to any person

excluded from the Zoo premises The notice shall

specify the violation of Zoo Rules and Regulations or

State law which is the basis for the exclusion and

shall specify the dates covered by the exclusion The

notice shall be signed by the issuing party Warning

of the consequences for failure to comply with the

exclusion shall be prominently displayed on the notice

person receiving an exclusion notice may appeal

to the Metro Council in accordance with the Contested

Case prOcedure in Chapter 2.05 of the Metro Code

At any time within the period of exclusion

person receiving an exclusion notice nay apply in

writing to the Zoo Director for temnporaryWaiVer

iron the exclusion The Zoo DirectOr nay aranta

temporary waiver of an exclusion upon showina of

good cause for said waiver



ADOPTED by the Council of the Metropolitan Service District this

_____ day of __________________ 1990

Tanya Collier Presiding Officer

ATTEST

Clerk of the Council

AHRck
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STAFF REPORT

CONSIDERATION OF ORDINANCE NO 90-358
REVISING THE METRO CODE SECTION 4.01.050

TO INCLUDE EXCLUSION FROM ZOO PREMISES

Date July 1990 Presented by Rich

FACTUAL BACKGROUND AND ANALYSIS

The Metro Council currently authorizes ejection from Zoo premises

by the Director her/his designate or by any peace officer While
this has been very helpful in solving immediate antisocial or

inappropriate behaviors there is need for applying longer term
sanction in more serious cases as outlined below

During the summer of 1989 young man was ejected from the Zoo

for shooting plastic bread-wrapper clips with rubber band
at several specimens in the animal collection the same young
man returned twice more and repeated this act During any
given year many persons are ejected for shoplifting at the Zoo

gift shop The perpetrators and Metro Washington Park Zoo

would be better served using the exclusion and knowing
particular offender would not return within specified time
unless he wished to risk an official processing for trespass

Longer term exclusions would be appropriate in the following
situations

concert disruption or disturbance
actions which are against public decency
actions which pose threat to visitors staff the
animal collection or property

For these reasons staff recommends amending the Metro Code to

permit the use of exclusions in the manner prescribed by Metro

Legal Counsel which has been incorporated into this revision

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends approval of Ordinance No 90-358
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SOLID WASTE COMMITTEE REPORT

RESOLUTION NOe 90-1311 FOR THE PURPOSE OF APPROVING THE ONE
PERCENT FOR RECYCLING PROGRAM CRITERIA AND GUIDELINES AND
APPLICATION FOR PROVISION FOR FY 1990-91

Date August 23 1990 Presented by Councilor
DeJardin

Committee Recommendation The Committee considered the
resolution at its August 21 1990 meeting The Committee voted
unanimously to recommend approval of Resolution No 901311
Voting yes were Councilors Buchanan Collier DeJardin and Wyers
Councilor Saucy was excused

Committee Issues/Discussion Judith Mandt Assistant to the
Director of Solid Waste explained that the 1990-91 program
emphasizes market development and precycling rather than
products in the wastestream Projects dealing with household
hazardous waste materials have been eliminated since they have
been addressed through legislation Newspaper projects have also
been eliminated since the industry is likely to pursue
innovation The other change this year is that proposers will
complete an application rather than submit narrative RFP
response Staff believes this change will result in more
detailed responses

The Committee noted that the complaints about last years process
did not come from persons who had proposed projects and that
complaining persons did not avail themselves of public hearing
which was scheduled to hear their concerns In general the
public is happy with the program

Another issue discussed related to program funding It is not
clear whether the program is intended to be funde4 from one
percent of the total Solid Waste budget or from one percent of
its operating funds The Committee asked that the issue be
considered and brought before the Council for resolution before
November 1990 as is set forth in an FY 1990-91 Budget Note

TD KW pa
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF APPROVING RESOLUTION NO 90-1311
THE ONE PERCENT FOR RECYCLING
PROGRAM CRITERIA AND GUIDELINES
AND APPLICATION FOR PROPOSAL Introduced by Rena Cusna
FOR 1990-91 FISCAL YEAR Executive Officer

WHEREAS the Metropolitan Service District estab1ished

the 1% For Recycling Program in the 1988-89 fiscal year and it

is now in the third year of funding and

WHEREAS the 1% For Recycling Advisory Committee was

created to develop project Criteria and Guidelines for the

Program and to make recommendations regarding projects for

funding and

WHEREAS the Committee has developed recommendations

for Criteria and Guidelines for the 1990-91 funding cycle and on

July 18 1990 conducted public meeting to solicit input from

potential proposers responding to the Program and has finalized

these recommendations for approval and

WHEREAS the 1% For Recycling Advisory Committee has

recommended that proposals be solicited via an application rather

than Request for Proposals and has prepared an application

form and instruction booklet for use by proposers that the

Executive Officer has submitted to the Council Solid Waste

Committee for review concurrence and recommendation to the Metro

Council to approve and

WHEREAS the Council Solid Waste Committee has reviewed

and concurs with the Executive Officers recommendations to



approve the 1% For Recycling Advisory Committees recommendations

for the Criteria and Guidelines and Application for Proposal

now therefore

BE IT RESOLVED that

The Metro Council approves the 1% For Recycling

Criteria and Guidelines Application for Proposal and Project

List for the 1990-91 fiscal year included in Attachments

and and incorporated herein by reference and

Approves proceeding with soliciting proposals froni

the public for this program to implement innovative projects for

reuse recycling and materials recovery from municipal solid

waste generated in the Metropolitan region

ADOPTED by the Council of the Metropolitan Service

District this _____ day of _________________ 1990

Tanya Collier Presiding Officer



ATTACHMENT

1% FOR RECYCLING PROGRAM

INSTRUCTIONS FOR COMPLETING APPLICATION FORM
Including Program Background

PURPOSE OF THE PROGRAM

The 1% For Recycling Program sets aside 1% of Metros Solid Waste operating

budget each year to fund innovative recycling projects Recycling includes three

elements collection processing and marketing of recovered materials The

primaiy objectives of the 1% program are to reduce the amount of waste

generated to reduce the amount of waste disposed in landfills and to

encourage the development of products made from recovered materials The

expected benefits are lower garbage disposal costs more landfill space protecting

the environment and conserving reusable natural resources

II FUNDS AVAILABLE AND ELIGIBILITY

In FY 90-91 $350000 is available for 1% grants Individuals companies
governments and non-profit organizations with creative ideas for waste reduction

and recycling are eligible to apply for these grants The program is intended to

provide financial support for experimental projects and new technologies that are

small-scale and may not yet be tested or commercially viable

It is not intended to provide funding for tested recycling programs and

technologies or projects that can receive private financing or other types of

government funding Projects that request money to augment ongoing operations

and/or for reimbursement of prior expenditures will not be considered Because

the purpose of the program is to reduce waste within the Portland Metropolitan

region projects must benefit the area within the Metropolitan Service District

boundary This includes the urban areas of Clackamas Multnomah and

Washington Counties

Listed below are specific projects that will not be considered under the

1% program

Programs currently receiving funding through other Metro Solid Waste

Department sources

Projects that result in stockpiling of end product or residues

Feasibility studies unless they are part of phased project and are

accompanied by plan for project implementation and estimated costs of

implementation

Projects that are unduly competitive or clearly competitive with facility

or facilities already providing the same service or product

APPLICATION INSTRUCTIONS August 1990



Enforcement programs that are the responsibility of other governmental

jurisdictions

Neighborhood cleanup events

III PROJECT TYPES AND LENGTH OF CONTRACTS

Two general categories of.proposals will be considered Waste Reduction

projects that directly reduce the amount of waste going to landfills and

Promotion and Education programs Different criteria will be used to evaluate

the two types of projects Although project may have promotional elements if

its main focus is removal and recoveiy of recyclables from the wastestream it is

waste reduction proposal Please note that even though both types of projects

will be considered the emphasis of the program is on waste reduction

Funding is generally for one-year from the start date to final implementation

however the time period may be less depending on the proposal The committee

may also recommend funding for multi-year proposals if budget and

implementation schedule are included

IV EVALUATION

Applications are evaluated using standard evaluation method Projects are

ranked against the specific criteria and guidelines described below Applicants
who can demonstrate their project meets at least three of the guidelines and all

thecriteria for their program type will receive the highest score Highest scoring

applicants will receive an oral interview The final selection will be based on the

written ranking the oral interview and the results of reference checks

GUIDELINES At least three of the following guidelines must be addressed

in the application

Experience Describe your past experience in solid waste management

and/or knowledge and experience in the project proposed

Simplicity Explain why yourproject is appropriate for the 1% program
and why it can be administered efficiently

Scale Explain why your project is the appropriate scale for the 1%
program i.e why it is not large scale and more appropriate for

competitive bidding process or private financing

Manageability Describe how your project can be completed in the

designated time frame and with sufficient resources to successfully carry

out the project

Residue Waste Reduction projects that have low percentage of residue

to be landfilled or result in by-product that can be further processed will

be given priority

APPLICATION INSTRUCTIONS August 1990



Markets Demonstrate that there are markets for the recyclable materials

recovered from your project Are these markets local regional or

national Describe how the project processes recycled materials and
therefore makes them more marketable or uses recycled materials in

manufacturing process

Education Does the project have good potential for gaining the publics
attention and resulting in further waste reduction and recycling

Alternative Funding Have other funding sources been sought and/or

matching funds from other sources been identified

CRITERIA

WASTE REDUCTION PROJECTS Applicants must demonstrate how they meet
the following criteria

Waste Reduction Project reduces the amount of waste going to the

landfill by recovery reuse or recycling

Reduction Project results in high ratio of recyclables removed from the

waste stream to low ratio of residue to be landfilled

Cost/Benefit Project is or has the potential to be cost effective in

removing the largest amounts of waste at the lowest cost It is

economically feasible to develop full-scale operation that will eventually

be self-sustaining from revenues earned from sales of recovered materials

manufactured end products or other means

Risk Project demonstrates reasonable level of risk markets for the

recyclables are available the project is environmentally acceptable

technically feasible and vendor has the ability to implement Less

complex low risk proposals will receive higher ratings However project

which does not have certainty of success may be funded as pilot project

Area of Direct Benefit Proposal must result in direct reduction of waste

within the boundaries of the Metropolitan Service District and directly

serve residents and/or businesses of the District

Additional Criteria for Facilities are as follows

Need demonstrate that there is need for the facility

Proximity The geographic location of the facility will not place vendor

in direct competition with an established business engaged in the same or

similar operation

APPLICATION INSTRUCFIONS August 1990



PROMOTION AND EDUCATION PROJECTS Promotion and Education

proposal must target distinct audience promote alternatives to traditional solid

waste disposal methods promote the development or use of recycled products

and/or encourage reduction in the amount of waste generated

Applicants must demonstrate how they meet the following five criteria

Waste Reduction Program Theproposal does not duplicate or conflict

with existing Metro promotion/education programs

Targeted Audience The proposal identifies the intended audience and

lists ways of reaching and educating that specific audience

Program Results The proposal identifies methods to evaluate and

measure the effectiveness of the proposed program

Metro Program Philosophy The program is consistent with Metros

advertising education promotion and waste reduction policies

Area of Direct Benefit The proposal directly benefits residents/and or

businesses within the boundaries of the Metropolitan Service District

DECISION PROCESS

-A seven-member advisory committee reviews applications for 1% grants The

committee is made up of two citizens from each of the three counties in the

district Clackamas Multnomah and Washington who have an interest in waste

reduction and preserving the environment The chair of the committee is

Metro Councilor The committee is assisted by staff members from Metros Solid

Waste and Public Affairs Departments

The 1% For Recycling Advisory Committee ranks applications based on the

criteria and guidelines explained above They conduct personal interview with

applicants receiving the highest scores during the written evaluation process The
Committee may request further information from applicants if needed at this

stage of the process and reserves the right to consider and reconsider proposals

throughout the process This means second round of interviess for applicants

not initially interviewed Depending on the nature of the project applicants may
be asked to prepare business and marketing plan This plan will be reviewed

prior to final selection Following the oral interviews the committee recommends

projects to Metros Executive Officer and the Metro Council The Metro Council

makes the final determination on the committees recommendations

VI APPLICATION/CONTRACT CONDITIONS

Confidentiality During Proposal Review In order to remain objective during the

proposal evaluation and selection process the advisory committee has determined

that applicants may not make reference to their individual corporate business or

organizational identity in the text of their application Applications that do not
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organizational identity in the text of their application Applications that do not

comply with this requirement will be rejected Rather applicants must complete
the application transmittal sheet The transmittal sheet will be withheld until the

initial review of the proposals has been completed by the committee The
identification of applicants will be made known to the committee prior to

interviews and following completion of the final list of potential grant recipients

Coordination with Public Affairs Department Both Waste Reduction or

Promotion and Education projects will be required to recognize the 1% Well

Spent program in promotional materials and signage The Metro Public Affairs

department will assist selected applicants with design aspects of this requirement
However the project budget must include estimated dollar amounts for this

component Applicants forPromotion and Education projects must also consuit
with Metros Public Affairs Department as they develop their proposals

Validity Period and Authority The application shall be considered valid for

period of at least one hundred twenty 120 days and shall contain statement to

that effect The application shall contain the name title address and telephone
number of an individual or individuals with authority to bind the company
contacted during the period in which Metro is evaluating the proposal

Limitation and Award This application does not commit Metro to award

contract or to pay any costs incurred in the preparation and submission of

applications in anticipation of the contract Metro reserves the right to accept or

reject any or all proposals received as the result of this request to negotiate with

all qualified sources or to cancel all or part of this application

Performance Bonds Performance bonds shall not be required for projects

However proposals must contain list of references of individuals and/or

organizations who may be contacted by the committee for experience verification

If this is not possible

because the newness of the project precludes applicants performance record

references may be supplied which speak to applicants performance in similar

areas

Contract Type Metro intends to enter into a-personal services or public services

contract with the selected grantees copy of the standard contract which the

successful applicants will be required to execute is available to applicants during
the proposal development stages upon request

Billing Procedures Applicants are informed that the billing procedures of the

selected firm may be subject to review and prior approval by Metro before

reimbursement of services can occur The terms of payment will be negotiated
between the Contractor and Metro during development of the contract for

services and will be specified in the Payment section of the Contract Scope of

Work
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Subconsultants Disadvantaged Business Program subconsultant is any

person or firm proposed to work for the prime consultant on this project Metro

does not wish any subconsultant selection to be finalized prior to contract award
For any task or portion of task to be undertaken by subconsultant the prime

consultant shall not sign up subconsultant on an exclusive basis

In the event that any subconsultants are to be used in the performance of this

agreement the consultant agrees to make good faith effort as that term is

defined in Metros Disadvantaged Business Program Section 2.04.160 of the

Metro Code Attachment to reach the goals of subcontracting percent of the

contract amount to Disadvantaged Businesses and percent to Women Owned
Businesses The consultant shall contact Metro prior to negotiating any
subcontract Metro reserves the right at all times during the period of this

agreement to monitor compliance with the terms of this paragraph and Metros

Disadvantaged Business Program

References Applicants must submit three business and/or personal references as

part of the application form

I\LEIGII\APPLICAT INS
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ATTACHMENT

APPLICATION FOR ONE PERCENT FOR RECYCLING GRANT
TRANSMITTAL SHEET

NAME OF INDIVIDUAL ORGANIZATION OR COMPANY

PROJECT MANAGER/CONTACT PERSON

ADDRESS

TELEPHONE

Describe your business or organization

Project Title

Do you wish to have the information ntained in this application treated as

confidential

_____Yes _____No check one

If yes list pages where confidential information appears ________________

Amount of One Percent Well Spent funds requested $__________________

Applicants Signature

This transmittal sheet must be signed by an individual or individuals with authority to

bind the company contacted during the period in which Metro is evaluating the

application



ONE PERCENT FOR RECYCLING APPLICATION FORM

Respond to every question on the application If question is not relevant to your
project state not applicable All applications must be typed If you choose to use

personal computer please use the same format as the application form and do not

exceed the
______ pages in the application Supplemental materials may be submitted

as an attachment but they will not be reviewed by the Committee members until the

oral interview stage of the evaluation process

The One Percent committee requirements call for applicant anonymity to ensure

objectivity and that proposals are judged solely on merit Therefore do not reference

your individual or company name except where specifically requested Rather use

general terms such as the company organization or applicant Applications that

reference individual or company names will be eliminated

Please make ten copies of your completed application and applicable supplemental
materials Copies must be printed double-sided on recycled paper Submit your

application to the Metro Solid Waste Department by 500 p.m on

PROJECT ABSTRACT

Summarize the key elements of your project below Include the objective of the project

and an overview of the scope of work Indicate whether the project focuses on waste

reduction or promotion and education

AMOUNT OF ONE PERCENT FUNDS REQUESTED $______________

The information contained in this application shall be considered valid for 120 days



PROJECI DESCRIPTION

In the space provided below describe your proposal in detail Please include the

following information

The objective of the project

The problem you are addressing

How your project contributes to solving that problem

How you will carly out your project to meet the objective

If the project can be reduced in scale to lesser amount of funds than requested

please specify the amount and the way in which it can be cut back
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WORKPLAN AND SCHEDULE

Describe below the specific work tasks required to complete your project and

schedule with estimated dates Please continue on the back side if necessary

Assume that funds will be available for project start-up in February 1991

Task Estimated Date



GUIDELINES

Listed below are the guidelines that will assist the One Percent Advisory
Committee to evaluate projects for funding Please explain in the space provided
below how your project meets at lease three of these guidelines The order of

the guidelines is not intended to imply an order of priority

Experience Describe your past experience in solid waste management
and/or knowledge and experience in the proposed project

Simplicity Explain why your project is not too complex for the 1%
program and why it can be administered efficiently

Scale Explain why your project is the appropriate scale for the 1%
program i.e why it is not large scale and more appropriate for

competitive bidding process or private financing

Manageability Describe how your project can be completed in the

designated time frame and with sufficient resources to successfully carry

out the project

Residue Waste Reduction projects that have low percentage of residue

to be landfihled or result in by-product that can be further processed will

be given priority

Markets Demonstrate that there are markets for the recyclable materials

recovered from your project Are these markets local regional or

national Describe how the project processes recycled materials and

therefore makes them more marketable or uses recycled materials in

manufacturing process

Education Does the project have good potential for gaining the publics

attention and resulting in further waste reduction and recycling

Alternative Funding Have other funding sources have been sought and/or

matching funds from other sources have been identified



GUIDELINES continued



EVALUATION CRITERIA

Please indicate the primary focus of your project Projects that develop markets

for recycled materials may fall into either category

________
Waste Reduction

Promotion and Education

If your answer is Waste Reduction answer section If your answer is Promotion

and Education answer section

WASTE REDUCTION PROJECTS

Explain how the proposed project reduces the amount of waste going to

landfill by recovery reuse or recycling Be specific about the type of

material received recovered and disposed as part of this project If

possible describe the current generators of the waste e.g residential

retail manufacturing etc



What is the estimated weight of materials your project will recover or

reuse in product What percentage of material received will go to the

landfill If you converted volume to weight i.e plastics or yard debris

please illustrate the conversion factor

What is the estimated cost/benefit ratio of the project This figure

determines the cost to process or remove given number of tons from the

waste stream compared to the percent reduction that will result This

figure is calculated by using the following formula

Total cost of 2roect cost per ton

If this is start-up project estimate and explain how it will be cost

effective once the program is fully operational If you cannot determine

actual figures please describe in narrative why the proposed project is

cost effective

10



What is the feasibility of your project becoming full-scale operation that

will eventually be self-sustaining

Describe the level of risk associated with your project For example are

markets available for the materials recovered how stable are the markets
is the technology/program environmentally acceptable If your project

involves new technology explain why it is technically feasible and

effective

11



What is the intended market for the recovered material What quantity of

material does the market need to make this an economically viable

project What will be the end use for the recovered material

If your project develops product from recycled material explain why it is

an economically feasible project i.e discuss competitive products cost of

production and distribution and your marketing strategy

12



What area does the project serve or impact Is it throughout the Metro
region or in subarea

Additional Criteria for Facilities

Demonstrate why there is need for the facility
Does the proposed facility directly compete with another business engaged
in similar operation

13



PROMOTION AND EDUCATION PROJECTS

Please consult with Metros Public Affairs Department to determine what Metro

is currently doing in promotion and education and to receive assistance in

developing evaluation tools

Explain how your project promotes alternatives to traditional solid waste

disposal methods promotes the use of recycled products and/or

encourages reduction in the amount of waste generated i.e precycling

or packaging

14



Please describe how your project proposes new and different approach to

promotion and education that does not duplicate or conflict with Metros

existing promotion programs How is your project different from existing

programs

Identify the specific audience you plan to reach with your proposal and list

the specific techniques you will use to implement the program

15



Describe the methods you will use to measure and evaluate the

effectiveness of the proposed program

What geographic area does the project serve or impact

16



BUDGET

Please provide the following budget information Items that do not apply to your

proposal should be left blank Indicate the period after which estimates are no

longer applicable Contingency is included to account for unexpected costs and

emergencies If you want to provide additional budget information use the

reverse side of this form

REVENUES

Metro grant _________
Other list _____________

TOTAL REVENUES

EXPENSES

Salaries wages benefits

Materials and services

Office supplies ____________

romption and education
___________

detail

Maintenance repair ___________

Training ___________

Outside consulting ___________

Overhead
___________

Miscllaneous ____________
list items

Total Materials Services

Capital Outlay

Office equipment _________

Machinery __________

Buildings __________

Leasehold improvements _________

Total Capital Outlay

CONTINGENCY

TOTAL EXPENSES

17



ADDITIONAL BUDGET INFORMATION IF APPROPRIATE
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REFERENCES

Please include at least three business and/or personal references Include addresses and

.phone numbers and the relationship of the reference to you or your firm/organization

19



List of Attachments

List of reference materials available for review by applicants

List of projects previously funded by 1% grants

LZay
1%APP.ONE
July 30 1990
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ATTACHMENT

1% For Recycling Program

199091 Fiscal Year

Prolect List

plastics
scrap wood
salvage building
materials
mixed waste paper
office paper
composted material
used motor oil

green glass cullet

smallscale with ability
to grow
emphasis on market
development
high volume of recycling
low percentage of

byproducts to landfill
emphasize reduction of
waste at source or
precycl ing
costeffective and
manageable
economically feasible
selfsustaining
publicly acceptable
environmentally sound
non-polluting
innovative processing
techniques
direct benefits to the
tn-county region
provide incentives for
more recycling
involve women and/or
minorities

and

and



ATTACHMENT

1% For Recycling

STATUS REPORT
August 1990

19881989 Projects First Year Funding

Most of these projects will be completed during the second
quarter of the fiscal year at which time full report will be
presented for discussion .It is our expectation at that time.to
report on project results and what we have learned from them
brief update on the projects and the grant amounts for the first
funding cycle follows

Alpine Disposal and Recycling Curbside Containers $16658

Received two grants to purchase single bin containers for
their customers in northeast Portland Haulers provide
weekly pickup on the same day as garbage collection Before
the containers were provided Alpines customer recycling
participation rate was 58 percent In June after seven
months with the containers the rate was 75 percent
Kampher Sanitary Service subcontractor with Alpine has
experienced similar increases in participation The
quantities of material collected have risen from 32670 tons
in October 1989 control month to 55540 tons in June 1990

Citistics Plastics Recycling in Washington County $48530

1% grant paid for plastics grinder and ten collection drop
boxes to set up recycling program in Washington County for
mixed plastics Citistics requested that milk jugs be
separated but all other types of plastics were accepted
mixed together and then sorted later at the Citistics
facility The program began in May with support from local
businesses an extensive promotion campaign resulted in good
participation from citizens

Citistics had problems with receiving contaminated and non
recyclable materials at the drop boxes which were located
throughout the county and with equipment grinder
breakdowns In June there was major problem with
marketing the materials Denton Plastics had originally
offered $.25 per pound for ground plastics but current
value has fallen to $.06 per pound

In July Citistics scaled back the project since as
proposed it was not economically viable Costs far
exceeded income even with grant funds Citistics removed



number of drop boxes Five remain for milk jugs only since
markets for this material are stable Removal of drop boxes
in other locations so soon after project startup has upset
some residents The milk jug drop-off service continues
however which constitutes significant part of what was
-being left for recycling

Results so far point out problems with recycling mixed not
source-separated plastics and with trying to recycle too

many types of plastic Unstable markets for mixed material

significantly effect plastics recycling viability

Clackamnas County MultiFamily Recycling $11570

Set up recycling programs in mobile home parks and
retirement centers Currently serving about 1000 units
No unusual problems so far Managers and waste haulers are

cooperative The county is reporting quarterly to Metro on

number of setouts and volumes of materials This appears
to be -good pilot for Metros Fiscal Year 90-91 multi
family recycling program

Cloudburst Recycling Yard Debris Chipping and Composting
$20479

Grant purchased yard debris chipper and ten front-load
containers Cloudburst offers on-site chipping and sells

chips and composted yard debris to customers The program
began in March and about 70 cubic yards of material have
been chipped at customers homes as.well as 75 yards
collected for compost Many customers have expressed
interest in purchasing compost All has been sold so far
There have been some problems with equipment performance
and less interest in the on-site chipping than expected but
the project has shown success to date

Environmental Learning Center Resource Conservation Center
and Museum $20400

Project completed in December 1989 To date 67000 people
have toured the resource center 148 groups including
students and community organizations have had conducted
tours of the facility

Plastics partnership Curbside Collection of Mixed Plastics
in Southeast Portland $60000

Provides curbside pickup of mixed plastics once month from

3000 residences There is about 29 percent participation
rate which is higher than projected The major problems
have been with contaminated and non-recyclable plastic
materials being mixed with recyclable plastics Additional

promotion and education is proposed to rectify this The



public shows strong desire to recycle correctly however
there is low understanding of which plastics can actually
be recycled In June 4760 pounds of plastics were
collected and 3320 of that was marketed 1440 pounds were
landfilled because they could not be recycled

The Plastics Partnership is joint venture of Portland
Waste Associates hauling company Wastech the Rockey
Company public relations and Partek Plastics Marketing
of the plastics has not been identified as problem
perhaps because Partek is partner in the venture

Computation business consulting firm was the original...
contractor with Metro Because of operational difficulties
unrelated to Metro the company is no longer doing business
Wastech has been named as the assignee to take over project
management The project continues to follow its original
scope of work though some minor revisions may be
negotiated Subcontractors are reliable and responsive

PRROS Recycling Multi-family recycling bins $29730

All of the 45 containers have been distributed Program has
been very successful by increasing apartment recycling and
providing data for Metro1s future work in this area The
pilot study has helped Metro and others determine barriers
to apartment recycling and to identify solutions

Sunflower Recycling Coorerative Plastics Recycling Depot
for SourceSeparated Plastics $18500

Funds purchased drop boxes and plastics grinder and
conveyor Sunflower accepts only three types of plastic
HDPE polypropylene and polystyrene This is highly
successful program with more materials collected each month
Sunflower has not reported any problems with marketing
materials They have assigned an employee to monitor the
drop boxes to help people sort plastic by type Sorting of
noncoded containers is difficult However continual
education of the public has increased their knowledge in
this area and as with the curbside project the public seems
very much to want to recycle correctly

Sunflower Recycling Yard Debris Transfer Station $25000

1% grant paid for compactors that allow Sunflower to receive
yard debris from the public Setting up the equipment has
taken longer than expected The project just started up
No data has been collected so far Sunflower is giving
collected yard debris to an organic farmer in the Clackamas
area



198990 Cspring Projects

Almost all of the contracts from the last round of 1% grants have
been signed Several projects are underway these are summarized
below

White Wykoff Company Yard Debris Compost Bins $17650

Grant helped contractor purchase 500 simplified yard debris
compost bins made from wire The bins were marketed in
local retail gardening stores with discount coupon offered
to individuals agreeing to participate in follow-up
survey The bins have been very popular and all 500 have
sold The contractor has invested now in manufacturing the
product on an ongoing basis and has orders with local
retailers Survey data will assist Metro in setting up
composting program as part of the recommendations of the
Regional Yard Debris Plan

Pacific Landincs Ltd Oil Recycling Containers $25000

In May the Pac-Lube oil changing containers were
distributed to 5000 residences in Gresham Gresham
Sanitary Service collects the recycled oil with the other
curbside recyclables The contractor distributed
questionnaire on oil changing habits and the impact of
containers on oil recycling 150 questionnaires have been
returned so far and about 100 individuals have used the
PacLube box to recycle their oil

Morley Associates Paint Recycling $50000

This contract will probably not be executed Federal
regulations introduced since the grant was awarded could
make paint recycling unfeasible These regulations
regarding mercury content would prohibit the use of interior
latex Staff and the grantee are tracking the regulations
to determine their impact on future paint recycling
activities

Oregon Puet Theatre $17200

The contractor is working closely with Public Affairs to
develop puppet show on school recycling Stage
construction is nearly complete and the script is in

progress In the fall the Oregon Puppet Theatre will train
staff and volunteers to present the show

Protekt Inc Renamed Mobile Recovery Systems Inc $110000

Grant paid to purchase and retrofit multimaterials
vehicle for curbside recycling grinder designed by
Partek engineers will bemounted on bin behind the cab of



the vehicle it will receive bottlegrade materials
collected curbside granulate them and drop the resulting
material into the bin below Partek has agreed to pay
premium additional $.05 per pound for materials received
pre-ground The truck was purchased 8/10 and retrofitting
for the grinder began the following week Target date for
startup of curbside service is October 1990

Recvclotron Oregon Museum of Science Industry $40000

Grant assists with costs to design and build computer
interactive Rube Goldberg-type machine for the public to
use to learn about recycling This machine will take two
years to build in phased plan The first year is for
prototype work and is funded at $40000 Metro has
committed to secondyear funding at $60000 if Phase
proceeds satisfactorily The plan is for the final product
to be installed in the Global Issues Hall of the new OMSI
facility after initial installation at their present
location during its last months of operation Design work
for the project has commenced

United Pacific Recycling Inc $54000

This project will be conducted in two phases the grant pays
for design and fabrication of machine to pulverize drywall
to remove gypsum for use as fertilizer The powdered
gypsum will be mixed with binder forming substance that
can be pelletized and packaged for agricultural application
The contractor is working with the laboratory to generate
laboratory product analysis for Metros review This phase
of the project is $5000 If determined to be safe for usethe contractor will be advised to proceed with the second
phase of the project which is funded at $49000 This is
expected to occur by the end of September

Deiashoe $110000

Northwest Quality Innovations has prepared draft business
plan for this project which will manufacture 5000 shoes made
from totally recycled materials The contractor is
perfecting the prototype model and soliciting orders from
local businesses The shoes should be on the market by
Christmas

City of West Linn $24250

Metro has signed the contract for this pilot for mixed waste
paper from the residential wastestream We are waiting for
the City of West Linn to sign the contract The project
should begin in September



ATTACHMENT ___________________________

Funding innovative

recycling projects

PUBLIC INFORMATION WORKSHOP
WEDNESDAY July 18 1990

400 530 p.m

Tonics For Comment

Program Goals and what is innovative

Greater emphasis on waste reduction and projects which
result in greater volumes being diverted from the landfill

Market Development How could the 1% program place greater
emphasis on developing market demand for recycled products

Examples paper products
rubber products
soil enhancers
plastic products
salvaged building materials

Precycling Should the 1% program place emphasis on source
reduction

Examples refilling containers
low maintenance gardening
packaging

Processing Capacity Should one of the goals of the program
be to increase processing capacity in the region

During the award process this year members of the public
testified that grant funding to collectors in the
unregulated Portland area constitutes competitive edge
The committee deems it appropriate for this group to be
eligible to receive 1% grants since all have opportunity
to apply and those funded are doing groundwork that could
result in benefit to other haulers

Procedural chancies

There will be applications and an instruction booklet for
the program this year rather than the Request for Proposal
format previously used for this program

Program submittal period will be reduced to 30 days

iN ay
PUBLO7IB.TPC
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STAFF REPORT

CONSIDERATION OF RESOLUTION NO 90-1311 FOR THE PURPOSE
OF APPROVING THE ONE PERCENT FOR RECYCLING PROGRAN
CRITERIA AND GUIDELINES AND APPLICATION FOR PROPOSAL

Date August 21 1990 Presented by Judith Nandt
Leigh Zimmerman

The following staff report presents the Criteria and Guidelines
and Project List recommended for the 1% For Recycling Program for
the 199091 fiscal year

BACKGROUND

The fl For Recycling Program was established in the 1988-89
fiscal year Two years of project funding totaling $699628 have
occurred since the program began brief description of each
project and status to date is included in this report as
Attachment

The 1% For Recycling Committee worked throughout last fall and
the first part of this year to select projects for the 1989-90
fiscal year their work was completed in April During this

process the Committee concurred that it is desirable to begin
developing the criteria and guidelines project list and
proposal solicitation earlier in the fiscal year So following
the conclusion of last years program the Committee reconvened
in June to begin the process for FY 1990-91 funds The schedule
for completion is aimed at project selection and approval by the
end of the calendar year

On July 18 the Committee conducted public workshop to solicit
reactions to this years focus topics for comment are included
in this report as Attachment Notices were mailed to
approximately 800 individuals firms and organizations about 50-

people attended the meeting Comments primarily addressed
markets the need for more stable markets and market
development Additionally some processing center operators
asked for assistance in continuing or expanding their operations

The Committee met on July 25 to consider the publics comments
They again reviewed the criteria and guidelines The Request For
Proposals was changed to an Application For Proposal because the
Committee wishes to simplify the process both for proposers and
Committee members while retaining flexibility for proposers to
advance new and creative ideas This creates format to
eliminate some unavoidable subjectiveness and the necessity to
interpret how proposals meet the program objectives The
criteria is posed in the form of questions so that proposers



express how it is met specifically rather than in the context of

proposal narrative An application instruction booklet has
been prepared for inclusion with the packet

It is recommended that the proposal application period be reduced
from 60 days to 45 days

Additionally the Committee recommends that the program focus on
market development and emphasize Precycling this year rather
than selecting materials to emphasize as was done last year with
paint building salvage and used motor oil The types of
projects and characteristics recommended to .be eligible are
listed in the project list below

Prolect List

plastics
scrap wood
salvage building
materials
mixed waste paper
office paper
composted material
used motor oil

green glass cullet

smallscale with ability
to grow
emphasis on market
development
high volume of recycling
low percentage of

byproducts to landfill
emphasize reduction of
waste at source or
precycl ing
costeffective and
manageable
economically feasible and
selfsustaining
publicly acceptable
environmentally sound
non-polluting
innovative processing
techniques
direct benefits to the
tn-county region
provide incentives for
more recycling
involve women and/or
minorities

The Executive Officer recommends approval of Resolution
No 901311 with recommendations for the 1% For Recycling Program
for the 1990-91 fiscal year as submitted by the 1% For Recycling
Program Advisory Committee

and

EXECUTIVE OFFICER RECOMMENDATIONS

gbn
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Agenda Item No 7.2
Meeting Date September 13 1990

Resolution No 901317



SOLID WASTE COMMITTEE REPORT

CONSIDERATION OF RESOLUTION NO 90-1317 FOR THE PURPOSE OF
APPROVING AN AGREEMENT BETWEEN BURLINGTON NORTHERN RAILROAD
COMPANY AND METRO FOR CONSTRUCTION AND MAINTENANCE OF
RAILROAD CROSSINGS AT METRO EAST STATION

Date September 1990 Presented by Councilor
DeJardin

Committee Recommendation At the September 1990 meeting the
Committee voted unanimously to recommend Council adoption of
Resolution No 90-1317 Voting in favor were Councilors
Buchanan Collier DeJardin Saucy and Wyers

Committee Issues/Discussion James Watkins Engineering
Analysis Manager explained that the Public Utilities Commission
is requiring construction of protective devices at the North and
South entrances to Metro East Station Under the proposed
agreement Metro agrees to pay Burlington Northern to construct
and maintain the automatic gates and flashing light signals at
the South entrance Trans Industries has separately agreed to
pay Metro not only for these construction costs but also for
construction of traffic signal at theNorth entrance and to

pay maintenance costs as long as Trans Industries operates the
facility

Although Trans Industries is bearing these expenses Burlington
Northern will enter into an agreement only with Metro in its

capacity as the longterm owner

Constructioncosts are estimated at $118000 with annual track
and signal maintenance costs estimated at $8000 After Trans
Industries operating contract expires Metro will pay the annual
maintenance costs directly to Burlington Northern

The Committee had no questions or comments about the resolution
and voted unanimously to recommend Council adoption

TD KF pa
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF APPROVING RESOLUTION NO 90-1317
AN AGREEMENT BETWEEN BURLINGTON
NORTHERN RAILROAD COMPANY AND Introduced by Rena Cusnia
METRO FOR CONSTRUCTION AND Executive Officer
MAINTENANCE OF RAILROAD CROSSINGS
AT METRO EAST STATION

WHEREAS Resolution No 891169k authorized the award

of contracts to Trans Industries for construction and operation

of the Metro East Station and

WHEREAS The Public Utility Commission of Oregon

requires that at the railway crossings at the two entrances to

Metro -East Station grade crossings be constructed and

maintained and protective devices be installed and maintained

and

WHEREAS Trans Industries has agreed to pay for

materials and labor for installation of the required crossing

work and to also pay for maintenance costs during the period of

their existing operations contract and

WHEREAS Burlington Northern Railroad Company has

submitted letter of agreement to Metro hereto attached as

Attachment and hereinafter referred to as the Burlington

Northern Agreement detailing the estimated costs of

construction and maintenance of the portion of the required work

that Burlington Northern will perform and

WHEREAS Metro General Counsel has reviewed the

Burlington Northern Agreement and recommends its execution and

WHEREAS Metro Council approval is required because the

agreement commits the District to expenditures for maintenance in

future years Metro Code 2.04.033 and

WHEREAS The resolution was submitted to the Executive

Officer for consideration and was forwarded to the Council for

approval now therefore



BE IT RESOLVED

That the Executive Officer is authorized to execute the

agreement hereto attached as Attachment with Burlington

Northern Railroad Company for construction and maintenance of

railroad crossings at Metro East Station

ADOPTED by the

District the ______ day of

Council of the Metropolitan Service

____ 1990

Tanya Collier Presiding Officer



I\ttachment

BURLINGTON NORTHERN RAILROAD

2200 First tntetstatu Curiter

999 Third Avenue
PACIFtC DIVISION

Seattle WA 9B1041 105

Mr Bob Marlin July 30 1990
Metro Solid Waste Director
2000 SW First Avenue
Portland OR 97201-5398

Dear Mr Martin

The Metropolitan Service District of Portland Oregon Is sponsoring project to
construct two driveway crossings of Burlington Northern trackage adjacent to the
west edge of NW 61st Street between NW Culebra Street and NW Front Street at

Wilibridge Portland Oregon

This Is an agreement between the Metropolitan Service District of Portland
hereinafter called Metro and the Burlington Northern Railroad Company
hereinafter called the Railway

Metro desires to construct 60-foot wide crossing with automatic flashing light

signals and gates at the south crossing as shown on Exhibit sketch attached and
a-81oot wide crossing with signal interconnection to the adjacent traffic light

1T the north crossing as shown on Exhibit A-I sketch attached
It

The grade crossing surface for each of the two above crossings will be furnished

by Metro Metro intends to purchase OMNI shimless rubber crossings and
furnish that material to the Railway for Installation

Railway work Is required for accomplishment of the Metro project Railway work
includes signal work track rehabilitation and placement of the rubber crossing
surface material at each of the two planned crossings All Railway work to be
done under terms of this agreement will be done at Metro expense Attached are
estimates of cost for Railway work to be done at Metro expense amounting to

0total estimated cost of $145599 not including flagging $76799--signal work and4Z $4-00---traek work TheTestimate Is provIded for Information only and all

..construetIon billings madelby the Railway to Metro will be for actual cost of the
work performed

Flagging and other protective services or devices may be required for the project
at the discretion of our Roadmaster in Vancouver Washington The Roadmaster
should have 72 hours notice In advance of any work affecting Railway property or

operations We would expect the Railway to bill Metro for any flagging or
protective service cost and that Metro would promptly pay such billing Flagging
charges would be approximately $13.50 per hour per man per eight hour day plus
additives Additives amount to approxImately 55 percent of direct labor charges



Mr l3ob Martin

July 30 1990

Page

On completion of the project Metro at Its sole cost and expense shall maintain
all Improvements other appurtenances advance warning signs and pavement
markings with the exception of the crossing which will be maintained by the

Railway at Metros expense

Metro will reimburse the Railway for 100 percent of the annual crossing
maintenance cost including the cost of removal and reinstallat Ion of the crossing
surface material for periodic track maintenance work as well as renewals as

required amounting to $15 per track foot for the crossings Installed under this

agreement The crossings In this project amount to 4-64 track feet at $15 per foot

equals t1-O annual maintenance cost based on 1989 ot Adjustments to the
ennualeTce charge will be made annually commencing July 1991 and
will be based upon the percentage of change in the Association of American
Railroads Cost Recovery Index Series RCt 1977 equals 100 Table for the

Western District Material Prices Wage Rates and Supplements Combined
excluding fuel or successor index mutually agreed upon by the parties from the

year 1989 which shall be used as base year for the calendar year immediately
prior to the year in which the change is to be made effective

Upon completion of the installation of crossing signal equipment the Railway
shall thereafter operate and maintain said equipment in accordance with normal

operating procedures and requirements Metro will reimburse the Railway for 100

percent of the annual maintenance cost based upon the Association of Railroads
AAR Maintenance Cost Recovery Index Signal equipment In this proposed
Installation contains 39 AAR units two units In the north crossing signal
Interconnection and 37 units in the south crossing signal system and the annual
maintenance cost is $151.97 per AAR unit based upon 1987 costs Adjustments to
the annual maintenance cost will be made based upon the percentage of change in

the Association of American Railroads Cost Recovery Index

In the event the signal systems installed under this agreement are partially or

wholly destroyed and the cost of repair or replacement cannot be reeovered from
the person or persons responsible for such destruction then In that event the cost
of repair or replacement shall be borne by Metro

Either party hereto may assign any receivables due them under this agreement
provided however such assignments shall not relieve the assignor of any of Its

rlght3 or obfltIon undcr th1 ieemeit



Mr Bob Martin

July 30 1990

Page

If Metro agrees to the above conditions please have the proper official of Metro

execute duplicate copies of this letter form of agreement in the space provided

and return one copy of the fully executed agreement for my further handling

Sine rel

GMda4
Division Enginer

By Lundgren

Public Works Engineer

CALfjl279OfbO2

Att

cc Mr Frazier

Mr Boyce

File Portland Oregon--Metro Waste Transfer Crossings of the

61st Street Spur Track

File APE 90-1865

METRO

By

Title



COtLJNICATIONS/CONTROL SYSTEMth ..OST ESTIMATE

WILLBRIDGE ORE

HIGHWAY GRADE CROSSING NO SO XINGS
BNRR TRACKS MILE POST 4.21 DOT NO
TYPE OF WARNING DEVICE FL/GATESEM
TYPE OF SIGNAL CONTROL MOTIONSO INTER-TIENO
BN LINE SEGMENT NUMBER

CHARGE ACCOUNT 709 ACCURED ACCOUNTS RECEIVEABLE
CONSTRUCTION EXPENDITURES REIMBURSABLE

BASIC ESTIMATE
ECS-3 FLASHING LIGHT SIGS W/GATESEM TYPE
OVERLAY TRACK CIRCUIT W/CASE
HCS-9 PMD-2 MOTION DETECTORBIDIRECTIONALST
1-WAY ASSEMBLY F/EM GATE
ELECTRICAL POWER SERVICE
TRAFFIC SIGNAL INTERCONNECTION
MISC LABOR/MATL

LABOR
2500
1200
3000

200
1200

120
250

MATERIAL
22000

4500
17750

700
800
300
500

ADDITIVES
PURCHASE AND STORE EXPENSE
FREIGHT ON MATERIAL
RENTAL OF EQUIPMENT
ENGINEERING-CONSTRUCTION
ENGINEERING-PRELIMINARY
PREPARATION OF BILLS
LIABILITY INSURANCE
EXPENSES
LABOR SURCHARGE

TOTAL ACCOUNT 709

423
1694

848

6428

4451
466

2118

1711
847

17863 56143
17863

74006

CHARGE ACCT 761 USE TAX STATE AND PROVIDENCE
STATE TAX

OFFICE OF
ENGINEER COMMUNICATIONS AND CONTROL SYSTEMS
NORTHERN REGION
ST PAUL MINNESOTA

2793

iHaJ aK- 7/2 Vmç
iLJDrtt

4IL
OK

SUB TOTALS

TOTAL COST 76799
LESS SALVAGE

NET COST OF PROJECT 76799

05091990 dQ S74h147



Nk -1L 2UU SEATTLE LJA 004

THE END

RR 5Th 16 50 CL Cros
MLHB 1650

WORK BY BNRR
ATMETROS EXPENSE

PLACE 60 Rubber crossing

METRO To furnish the rubber

crossing material

REPLACE 17TF OF 12 bolted
rail with 1171 of new 115

N.W 61ST STREET CWR

REHABILITATE Crossing with
new ties ballast fastenings and
engineering fabric

TO ML H13 7410 i- G.4 INSTALL Au Inter tie to the
MP4.21 000 trafficcontrolsatthe

Intersection of N.W 61st Street

EXHIBIT A1
BN RAILROAD CO

NORTHERN REGION PACIFIC DIVISION

CONSTRUCT XING INSTALL INTERTIE AT
DRIVEWAY N.W 61ST STREET

NORTH CROSSING
WILLBRIDGE OREGON

NO SCA I.E

SUPT MAINT ENGINEERING SEATTLE WA 7-5-90
REVISED 8-24.90



BURLINGTOPJ

AFE ESTIMATE SHEET
Co as co.te 4orrcLt RFANO North Xing

fVi-o br
cj

orU\ QSIr4LD Sheet No of

Description Labor Material Total

LINE SEGMENT NO.0646

Construct North Crossing at Wilibridge OR

Pacific Division 5th Sub

Acct 709- Accrued Accounts Receivable

Preliminary Engineering 200

Construction Engineering ______
400

Excavate Place Engineering Fabric 100 785 250

Renew65CrossTiesNo.5 920 1173

Relay 17 Feet of Track 470

234LFNew115YCWR 1996

4PlantWeldsLaurel 152

130 Tie Plates 330

482 Track Spikes 518X 102

250 Rail Anchors 15Y 180

4Compromlse Joints 115/112 374

l2TrackBoItsl 118X6 20

12 Track Bolts 1116X 15

12 Lock Washers 1/8

12 Lock Washers 1/16

130 Cu Yds of Crushed Rock 160 Tons 778

Surface Line Tamp Track 630

Place 60 Rubber Crossing 1350
___________



AFE ESTIMATE SHE ET NOR1 HE RN
RAILROAD

Los tr 4ro.c.\ tor
flET1.O 1WcLy oss-CL Sf

REANo NorthXing

Sheet No 2of2

Description Labor Material Total

Unload Material 200

Load Salvage 100

Work Train Service 220

M.reJ IsclIh- 5377 I3

Trnsportaiion 538

EquipmentRental-37% 5275 1952

BusinessExpense-30% 5237 1583

Accounting 5% 5237 264

Labor Additives 2996

70.4 @OO.- .42

51.02%@317 135

52.51% @5445 2339

45.57%@300 100

Liability Insurance 528

Salvage Credit 350
Contingencies 865 1058

Total Acct 709 9400 1200 20600

DTJ 6129/90 revised 8/24/90



EXHIBIT

WORK BY BNRR
AT METROS EXPENSE

METRO to furnish the rubber
crossing material

REPLACE 171F of 12 bolted
rail with 17TF of new 11 CWR

REHABILITATE -With new ties
fastenings ballast and
engineering fabric

INSTALL-Automatic flashing
light traffic control devices
shoulder mount type with gates
and motion sensing devices

BN RAILROAD CO
NORTH ERN REGION PACIFIC DIVISION

CONSTRUCT XING SIGNALIZE DRIVEWAY
N.W 61ST STREEET SOUTH CROSSING

WILLBRIDGE OREGON
NO SCALE

SUPT MAINT ENGINEERING SEATTLE WA 7-6-90

RRSTA 11 SOCL Crossing
MLHB 1150

THE END

PLACE 60 Rubber crossing

CULEBRA

TO ML HB 7410 63.4

MP4.21 000



BURLINGTON

AFE ESTIMATE SHEET
yr 7k rX

//C7LID 5Mih si
RFANo

1k4f

Sheet No of

Description
Labor Material Total

LINESEGMENTNO.0646

Construct South Crossing atWilibridge OR

Pacific Division 5th Sub

Acct 709 Accrued Accounts Receivable

Preliminary Engineering
200

Construction Engineering
400

Excavate Place Engineering Fabric- 100 785 250

Renew65CrossTieSNo.5 920 1173

Relay 117 Feet of Track 470

234LFNew115CWR 1996

4PlantWeldsLaurel 152

l3OTie Plates 330

482TrackSpikes5/8X6 102

25ORailAnchorsllS 180

4Compromiseiointsll5/112
374

12 Track Bolts 1/8X 20

l2TrackBoltsl 1/16X6 15

l2LockWashersl 1/8

12 Lock Washers 1/16

130 Cu Yds of Crushed Rock 160 Tons 778

Surface Line Tamp Track 630

Place 60 Rubber Crossing 1350



BURLINGTON

ST ATE

RFANo

Sheet No 2of2

Description Labor Material Total

Unload Material 200

Load Salvage 100

Work Train Service 220

Material Handling 9.56% 5377 514

Transportation 538

EquipmentRental-37% 5275 1952
Business Expense 30% 5275 1583

Accounting 5% 5275 264

Labor Additives 2996
70.41% @600 422

51.02%@264 135

52.51% @4455 2339

45.57%@220 100

Liability Insurance 528

Salvage Credit 350
Contingencies 865 1058

TotalAcct.709 9400 11200 20600

DTJ 6/29/90



STAFF REPORT

CONSIDERATION OF RESOLUTION NO 90-1317 FOR THE PURPOSE
OF APPROVING AN AGREEMENT BETWEEN BURLINGTON NORTHERN
RAILROAD COMPANY AND METRO FOR CONSTRUCTION AND
MAINTENANCE OF RAILROAD CROSSINGS AT METRO EAST STATION

Date September 1990 Presented by Bob Martin

PROPOSED ACTION

Approv1of -an -agreement withBurii11gtcntorthern Railroad
Company for construction and maintenance of railroad crossings at
Metro East Station

BACKGROUND AND ANALYSIS

The Public Utility Commission is requiring the construction of

protective devices and grade crossings at the north and south
entrances to the Metro East Station The north entrance the
primary access to the site will be protected by traffic
signal The south entrance will be protected by automatic gates
and flashing light signals Additional work required includes an
electronic intertie between the railroad tracks and the traffic
signal track rehabilitation and placement of rubber surface
materials at each crossing

The City of Portland is filing the application for the PUC
permit Trans Industries and their subcontractor CH2M-Hill have
worked closely with both the City and Burlington Northern in
preparing the application The application is currently out for
final review and conunent to Multnomah County Burlington
Northern Metro Trans Industries and the Oregon Department of

Transportation

The agreement between Metro and Burlington Northern addressed in
Resolution 90-1317 obligates Metro to pay for construction and
maintenance of that portion of the crossing work to be performed
by Burlington Northern The portion of the work not included
within this agreement is the equipment and installation costs for
the traffic signal at the north entrance The signal purchase and
installation will be done under the subcontract for the
reconstruction of NW 61st Ave

In keeping with their testimony before the Metro Council Trans
Industries has agreed to pay material and labor costs for both
the Burlington Northern work and the traffic signal Trans
Industries has also agreed to pay the Burlington Northern
maintenance costs for the duration of their operations contract
three to five years

Burlington Northern has estimated the materials and labor costs



for work on both entrances at $117999 The annual costs for
track maintenance is estimated at $1800 The annual cost for

signal equipment maintenance is estimated at $5927

Staff plans that under future operations contracts for Metro East
Station Metro will pay the maintenance costs

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends adoption of Resolution
No 901317



Agenda Item No 7.3

Meeting Date September 13 1990

Resolution No 90-1318



INTERGOVERNMENTAL RELATIONS COMMITTEE REPORT

RESOLUTION NO 90-1318 FOR THE PURPOSE OF AUTHORIZING AN
EXEMPTION TO THE REQUIREMENT OF COMPETITIVE BIDDING PURSUANT
TO METRO CODE 2.04.060 AND APPROVING SOLE SOURCE AGREEMENT
WITH CEIP

Date August 29 1990 Presented by Councilor Gardner

COMMITTEE RECOMMENDATION At the August 28 1990 Intergovernmental
Relations Committee meeting Councilors Bauer Devlin Hansen and
myself voted unanimously to recommend Council adopt Resolution No
901318 Councilor McFarland was excused

COMMITTEE DISCUSSION/ISSUES Transportation Department Director Andy
Cotugno presented Resolution No 901318 which approves sole source
contract with CEIP to provide one-year intern for the RLIS Regional
Land Information System project

CEIP is the only non-profit firm specializing in recruiting and
placing college students and young professionals in the environmental
field Transportation has used CEIP to locate summer interns because
it is less expensive than the department hiring staff directly and the
placement results have been excellent The departments FY9O91
budget includes funds for the proposed RLIS intern whose primary work
would be to support Council reapportionment The Committee did not
raise any questions or concerns regarding the contract or project

jpmsix
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AUTHORIZING AN RESOLUTION NO 90-1318
EXEMPTION TO THE REQUIREMENT OF Introduced by Rena Cusma
COMPETITIVE BIDDING PURSUANT TO Executive Officer
METRO CODE 2.04.060 AND APPROVING

SOLE SOURCE AGREEMENT WITH CEIP

WHEREAS The Transportation Data Resource Center has

special one-year project to reapportion the Metro Council dis

tricts and

WHEREAS For several years the Department has hired

special project interns through the CEIP organization and

WHEREAS The CEIP is the only organization of its type

in the nation and

WHEREAS definite cost savings will be realized by

hiring an intern through this organization now therefore

BE IT RESOLVED

That the Council of the Metropolitan Service District

exempts the sole-source agreement between CEIP and Metro from the

competitive bidding process and approves the agreement attached

as Exhibit for one-year period

ADOPTED by the Council of the Metropolitan Service

District this ____ day of _______________ 1989

Tanya Collier Presiding Officer

KTrnk/90131 RES/09OT90



EXHIBIT AGREEME
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THE CEIP FUND INC

THIS AGREEMENT made and entered into between If hereinafter catted Elf division

of The CEIP Fund Inc Masachuset1s corporation and the Metropolitan Service District

hereinafter called the Contractor
WHEREAS EIP desires to promote professional development through assignment of individuals ona short-

term basis with agencies organizations and corporations and

WHEREAS the Contractor has projects to complete and believes that it can provide reasonable learning
situation for such individuals on the terms and conditions hereinafler set forth

NOW THEREFORE In consideration of the mutual promises and covenants hereinafterset forth EIP and the

Contractor agree as follows

TERM
The term of this Agreement shall be for 39 -week period to occur within the dates of

October 1990 June 30 1991
plus suitable period prior to these dates for referral of

candidates

DUTIES OF CONTRACTOR
The Contractor agrees to reviewcandidates referred by Elf for the project Involving GIS software

work in support of tasks carried out by the Data Resource Center in re
apportioning Metro Council districts using census data

The Contractor agrees to supervise the Associate assigned by Elf who is acceptable to Contractor for

the term set forth in Section of this Agreement and to allowthe Associate to attend Elf meetings which
are part of EIPs educational program which is one business day plus suitable travel time

The Contractor agrees to reimburse said Associate for out-of-pocket expenses such as for project-

related travel and materials when such expenses are required for the satisfactory completion of the

protect and have been approved by the Contractor

DUTIES OF EIP

Elf agrees to screen candidates from its applicant pool and to refer to Contractor its most qualified

candidates for Contractors review

Elf agrees to assign an Associate acceptable to Contractor for the term set forth in Section of this

Agreement and to pay the Associate 320.00 per week on bi-weekly basis for 39 weeks

Elf agrees to provide to the Associate at varioustimes throughout the year regional meetings seminars

where geographically feasible and on-site visits as part of its educational programs

Elf shall have no liability to the Contractor for failure to supply suitable candidates

COS1
The total cost of the Associate project to Contractor shall be $15 049 00 which represents the total of

the compensation payroll taxes and insurance for said Associate plus an administrative fee of

3483.00 relating to the recruitment for and administration of the project The preparation and filing

of withholding statements and similar forms are payroll matters which are solely the responsibility of EIP In

the event that candidate referred by Elf is hired by Contractor independently either to avoid participation in

Elf or to enroll said Associate on Contractors payroll Contractor shall be liable for the portion of the cost

relating to the administrative fee

PAYMENT BY CONTRACTOR
No invoice shall be submitted to Contractor until an Associate is assigned Upon assignment of Associate

represented by submission to Contractor of copy of letter confirming assignment of the Associate with

Contractor signed by Elf Contractor shall become liable for payment of deposit of no less than the

administrative fee plus four weeks salary and taxes of the Associate The remaining portion of the total cost is

due at regular intervals and payable In full no later than completion of Associate project Payment from

contractor shall always be within thirty 30 days of the date of an Elf invoice In the event that balance

remains due for period greater than 45 days from the invoice date Contractor becomes liable for finance

charges of 2% above the prime rate determined by starting 30 days after the invoice date



Page of Exhibit

INSURANCE
During the performance of services described in this Agreement EIP shall cover the Associate by workers

compensation policy in accordance with the requirements of the state in which the Associate is assigned and

by an employers Iability policy limited to the amount of $1000000 Any liability in excess of this amount

required by Contractor shall be the responsibility of the Contractor

TERMINATION
Without waiving any other rights it may have EIP reserves the rightto recall the Associate inthe event of failure

by the Contractor to perform any of its obligations herein Contractor mayif it reasonably determines that the

Associate is inadequately or Incompetently performing the work assigned pursuant to this Agreement send

written notice of intent to terminate ten 10 days in advance along with election as to whether or not it wishes

work to be continued on the project through the assignment of another individual If Contractor elects not to

continue this Agreement shall terminate anid any arrount due from Contractor as set forth in Section shall be

adjusted accordingly Any payments made by Contractor in excess of that required for the compensation of

the Associate for work to date shall be adjusted and refunded to Contractor If Contractor elects to terminate

or it the Associate works on the project less than four weeks of the term Contractor is liable for reduced

administrative fee of S500 If said notice is accompanied by the Contractors election to have work continued

or no such election accompanies said notice EIP shall make reasonable efforts to refer other candidates to

the Contractor for the unexpired portion of the term EIP shall make reasonable efforts to refer other

candidates if the Associate forany other reason fails to complete the term EIP shall have no liability to the

Contractor for failure to provide additional candidates or for unsatisfactory work performed by any Associate

If Associate project lasts more than four weeks Contractor is liable for the full administrative lee

ACKNOWLEDGEMENT
Publication of any work by the Contractor direct or indirect of the Associates efforts shall include when

appropriate acknowledgement of the participation of EIP and proper credit to said Associate Any publication

shall be at the sole discretion of the Contractor

INFORMATION DISCLOSURE

In the course of the Associates assignment the Associate might have exposure and/or access to valuable

proprietary and confidential information of the Contractor Contractor shall be responsible for obtaining and

enforcing any agreement concerning proprietary information from the Associate

10 REFERRAL OF CANDIDATES

Candidates for projects will be referred without regard to race age religion national origin political or union

affiliation marital status or sex Physical or mental handicaps will be considered only as they may relate to

bona tide job requirements

11 RIGHT TO AMENDMENTS
No alteration or variation of the terms of this Agreement shall be valid unless made in writing and signed by

both parties

IN WITNESS WHEREOF the parties have executed this Agreement on

Contractor Regional Director EIP

by Title Date

Date



EXHIBIT

to the

between

THE CEIP FUND INC

and

METROPOLITAN SERVICE DISTRICT

CEIP agrees to indemnify and hold harmless Contractor its

agents and employees from any and all claims demands

damages actions losses and expenses including attorney

fees arising out of or in any way connected with CEIPs

performance of this agreement and the performance of any CEIP

Associate assigned to Contractor by CEIP

Contractor shall have the right to terminate this agreement

and to suspend any CEIP Associate assigned to it immediately

and without notice in the event that such Associates

behavior or actions would be grounds for termination or

suspension under Contractors Personnel Rules



GRANT/CONTRACT SUMMARY
METRO iETROPOLITAN SERVICE DISTRICT

GAANT/ONTRACTNO b1 I.IJo -zqqj

FUND DEPARTMENT IF MORETHAN ONE

SOURCECODEIFREVENUE ________________________

INSTRUCTIONS

OBTAIN GRANT/CONTRACT NUMBER FROM CONTRACTS MANAGER CONTRACT NUMBER SHOULD AEPAR ON THE SUMMARY

FORM AND ALL COPIES OF THE CONTRACT

COMPLETESUMMARYFORM
IFCONTRACTIS

SOLESOURCE ATTACH MEMO DETAILING JUSTIFICATION

UNDER $2500 ATTACH MEMO DETAILING NEED FOR CONTRACT AND CONTRACTORS CAPABILIflES óID TC
OVER $2500 ATTACH QUOTES EVAL FORM NOTIFICATION OF REJECTION ETC

OVER $50000 ATTACH AGENDA MANAGEMENT SUMMARY FROM COUNCIL PACKET BIDS RFP ETC

PROVIDE PACKET TO CONTRACTS MANAGER FOR PROCESSING

PURPOSEOFGRANTICONTRACT Q-f zti _e_J

TYPEOFEXPENSE ESONALSERVICES LABOR AND MATERIALS PROCUREMENT

PASS THROUGH INTER-GOVERNMENTAL AGREEMENT CONSTRUCTION

AGREEMENT OTHER

OR

TYPE OF REVENUE GRANT CONTRACT OTHER

TYPE OF ACTION CHANGE IN COST CHANGE IN WORK SCOPE

CHANGEINTIbING DNEWCONTRACT

PARTIES fvi..dk_ çfr
EFFECTIVEDATE T7A C70 TERMINATION DATE 3t

THIS ISACHANGE FROM

EXTENT OF TOTAL COMMITTMENT ORIGINALJNEW C4

PREy AMEND

THIS AMEND

TOTAL
z-4 715

BUDGET INFORMATION

AMOUNT OF GRANT/CONTRACT TO IN FISCAL YEAR 115 .rb

BUDGET LINE ITEM NAME 1L AMOUNTAPPROPRIATEDFORCONTRACT _______________

ESTIMATED TOTAL LINE ITEM APPROPRIATION REMAINING AS OF 19_ __________________

SUMMARY OF BIDS OR QUOTES PLEASE INDICATE IF MINORITY BUSINESS ENTERPRISE

_________________________________ _______________ DMBE
SUBMITTED BY AMOUNT

_________________________________ _______________ DMBE
SUBMITTED BY AMOUNT

_________________________________ _______________ OMBE
SUBMITTED BY AMOUNT

NUMBER AND LOCATION OF ORIGINALS



IC APPROVED BY STATE/FEDERAL AGENCIES DYES NO-4OT APPLICABLE

ISTHISADOTIUMTAFHWA ASSISTED CONTRACT DYES 4J NO

11 IS CONTRACT OR SUBCONTRACT WITH MINORITY BUSINESS DYES NO

IF YES WHICH JURISDICTION HAS AWARDED CERTIFICATION

12 WILLINSURANCECERTIFICATEBEREQthRED DYES

13 WEREBIDANDPERFORMANCEBONDSSUBMITTED DYES p4OT APPLICABLE

TYPEOFBOND AMOUNTS

TYPEOFBOND AMOUNTS

14 LIST OF KNOWN SUBCONTRACTORS IF APPLICABLE

NAME

NAME

NAME SERVICE

NAME ___________________________________ SERVICE

15 IF THE CONTRACT IS OVER $10000

IS THE CONTRACTOR DOMICILED IN OR REGISTERED TO DO BUSINESS IN THE STATE OF OREGON
DYES DN0

IF NO HAS AN APPLICATION FOR FINAL PAYMENT RELEASE BEEN FORWARDED TO THE CONTRACTOR

DYES DATE __________________________ INITIAL ____________

OMBE

DMBE

OMBE

DMBE

16 COMMENTS

GRANT/CONTRACT APPROVAL
CONTRACT REVIEW BOARD

IF REQUIRED DATE____________

COUNCIL REVIEW

IF REQUIRED

LEGAL COUNSEL REVIEW AS NEEDED

DEVIATION TO CONTRACT FORM _______________________________________________________________.

CONTRACTS OVER 10000

CONTRACTS BErWEEN GOVERNMENT AGENCIES _______________________________________________________

$AMENTAD
j\ J\

FISRVIEW ko
IT

COUNCILOR

BUDGET REVIEW

DATE

COUNCILOR

COUNCILOR



STAFF REPORT

CONSIDERATION OF RESOLUTION NO 90-1318 FOR THE PURPOSE
OF AUTHORIZING AN EXEMPTION TO THE REQUIREMENT OF COM
PETITIVE BIDDING PURSUANT TO METRO CODE 2.04.060 AND
APPROVING SOLE SOURCE AGREEMENT WITH CEIP

Date August 21 1990 Presented by Andrew Cotugno

PROPOSED ACTION

Exemption of one-year solesource agreement with the CEIP for
an intern to do special RLIS project from the competitive
bidding process and approval of the agreement as shown In
Exhibit to the resolution

ACTUAL BACKGROUND AND ANALYSIS

For several years the Transportation Department stunner intern
program has been staffed by college students and young
professionals employed by CEIP

CEIP is the only nonprofit environmental intern program in the
nation CEIP screens and employs these young people while they
work for us It is national organization and attracts appli
cants throughout the country

CEIP/Pacific Northwest has been solesource approved by TnMet
the Washington State Department of Transportation City of
Seattle Seattle Metro King County National Park Service and
others There is no similar organization in the Portland region

The benefits to us are that we do not have to advertise or screen
applicants and are able to interview and choose people that best
suit our needs from nationwide pool We pay CEIP an hourly
wage rate and administrative fee that includes fringes nd in
surance

One Assistant Transportation Planner over the 52week period
working 40 hours per week at $8.00/hour would cost the department
$32528 if hired as Metro employee directly excluding recruit
ment costs The CEIP costs including administrative fee are
$24775

The Transportation Department has committed to completing the
Council redistricting by 3une 1991 Another staff person is
essential to that effort and was provided for in the FY 9091



budget as an intern provided by CEIP Contracting with CEIP
allows us to have the best person with an economy of time and
expense

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends approval of Resolution No 90
1318



Agenda ItexnNo 7.5
Meeting Date September 13 1990

Resolution No 90-1310



METRO Memorandum
2000 SW First Avenue
Portland OR 97201-5398

503221.1646

DATE September 1990

TO Metro Council

FROM Karla Forsythe Council Analyst 44t

RE RESOLUTION NO 90-1310 FOR THE PURPOSE OF AWARDING CONTRACT
TO SHREDDING SYSTEMS INC FOR DESIGN MANUFACTURE AND
INSTALLATION OF COMPACTION SYSTEM AT METRO SOUTH STATION

The Solid Waste Committee at its August 21 1990 meeting voted to
recommend approval of this resolution thereby recommending approval of

proposed contract award for second compaction system at Metro South
Station to Shredding Systems Inc SSI
By letter dated August 24 1990 ANFAB appealed the Notice of Award
issued on August 20 1990 On September 1990 the Executive Officer
rejected the appeal Staff has been advised that AMFAB will appeal the
Executive Officers decision to the Council in its capacity as the
Contract Review Board In accordance with Code provisions the appeal
must be filed no later than Tuesday September 11 1990 However no
appeal documents have been filed as of the date of this memorandum

The appeal and the resolution if the appeal is denied will come before
the Council at the September 13 1990 meeting Materials included for
your review at this time include Resolution No 90-1310 and the proposed
contract with SSI the Committee report the staff report AMFABs
appeal of the contract award and the letter from the Executive Officer
rejecting the appeal The appeal documents will be distributed to you
as soon as they are received

KFpa
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SOLID WASTE COMMITTEE REPORT

RESOLUTION NO 90-1310 FOR THE PURPOSE OF AWARDING
CONTRACT TO SHREDDING SYSTEMS INC FOR DESIGN MANUFACTURE
AND INSTALLATION OF COMPACTION SYSTEM AT METRO SOUTH
STATION

Date September 1990 Presented by Councilor
Dejardin

Committee Recommendation At the August 21 1990 Solid Waste
Committee meeting the four Councilors present Buchanan Collier
Wyers and myself voted unanimously toreconunend Council
adoption of Resolution No 90-1310 awarding compaction system
contract at Metro South Station to Shredding Systems Inc SSI

Committee Issues/Discussion Chuck Geyer Solid Waste Planner
presented staffs report in support of the resolution He
explained that an AMFAB compaction system currently is in
operation at Metro South Station It was procured through an
RFP During that procurement process AMFAB proposed onebale
system SS1 proposed two-bale system The contract was awarded
to AMFAB primarily because the RFP evaluation criteria gave
weight to vendor who had an existing system

In order to provide system back-up and improve efficiency Metro
South Station is now procuring second compaction systemfor
Metro South An RFP for the second system was issued in May
1990 In preparing the RFP documents staff changed the
technical specifications from the first RFP to increase the
average bale weight and push distance Staff also revised the
evaluation criteria Specifically staff evaluated technical
compliance on pass/fail basis instead of awarding points and
added three new criteria Longterm risk assessment warranties
and compatibility with the existing system The revised criteria
allowed vendor such as SSI who does not have twobale
compaction system in operation to make up for lack of specific
system experience by proposing more favorable terms in other
areas The RFP was approved by the Council prior to issuance

AMFAB responded to the RFP by proposing one-bale system similar
to the one already installed at Metro South SSI responded by
proposing two-bale system similar to the system proposed in
response to the first RFP but with some design modifications

Staff reviewed the proposals and found both vendors could comply
with technical specifications AMFAB was awarded points for
operational reliability based on review of its existing
compaction system while SSI received no points With regard to
warranties Mr Geyer clarified that staff had incorrectly stated
that SSI warranted all components In fact neither firm
warranted wear items However on manufactured items SSI
offered two-year warranty AMFAB offered one year SSI also



SOLID WASTE COMMITTEE REPORT
Resolution No 90-1310
September 1990
Page

offered additional warranties of merchantability and implied
fitness

Staff rated both vendors equal in operational compatibility
AMFAB could show compatibility based on its existing system SSI
proposed to address compatibility by installing computerized
control system SSI was awarded more points for cost since it
proposed figure of $573000 compared to AMFABs proposed figure
of $629396

Mr Geyer explained that risk assessment was the most complex
criteria Staff determined that SSI provided adequate
indemnification for potential claims from Jack Gray Transport
JGT whereas .ANFAB offered no indemnification

Staff said that the two proposals were virtually tied after
scoring As way of differentiating between them staff
prepared final contract language and informed the vendors that
their responses would be used in the evaluation SSI proposed
two changes both denied by staff .ANFAB proposed 20 changes
some acceptable to staff some not Overall staff determined
that terms agreeable to SSI offered more protection to Metro

The Committee asked staff for additional detail about several
issues The Committee asked staff to address concerns that the
twobale system would cause damage Mr Geyer explained the
concern was that the bales will bulge and push out trailer walls
He said SSI addressed this concern by making design change to
the system which it had proposed in response to the first RFP
He noted that the RFP did not specify single-bale system

Staff clarified that SSIs original price was adjusted upward to
include $75000 in required unibrella insurance coverage

In response to questions about which vendor demonstrated better
compliance with WBE/DBE requirements staff said that the SSI
proposals met the goals by showing adequate funds through
subcontractors while ANFAB showed fewer subcontractor dollars
allocated to WBE/DBE and fell below the goal

Wally Mehrens Executive Secretary Building Trades Council
asked whether SSI is licensed general contractor with expertise
in installation The Committee asked staff and SSI
representatives to clarify the issue Dan Saltzman and Tom
Gamier of SSI explained they had reason to believe that Wilhelm
Trucking which will handle installation is licensed general
contractor



SOLID WASTE COMMITTEE REPORT
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September 1990
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Jeff Bachrach and Carl Winans appeared on behalf of AMFAB They
took the position that staff had made unilateral decision about
how to break the tie between the proposals and failed to fully
explain to the vendors that their proposals for final contract
language would be used to break the tie They argued that given

tie Metro should award the contract to vendor with proven
one-bale system rather than risk problems with new twobale
system They further argued that since the warranty offered by
SSI did not cover many of the components and that since SSI
offered oneyear warranty on third party work which constituted
the bulk of the contract staff should have reduced SSIs points
Mr Winans also commented that staff incorrectly calculated up
time for the ANFAB system He said that even with the recent
design modification the bulging problem with two-bale system
will lead to progressive failure of.the trailers

Staff explained that the down time calculation included time
attributable both to mechanical problems and to machine jamming
Mr Winans countered that ANFAB should not be penalized for

jamming caused by operatorgenerated overloads

The Committee inquired about Code provisions which might address
how to break tie Monica Little Legal Counsel said she was
not aware of any such provision but believed the method used by
staff is legally defensible She emphasized that letter sent
to vendors had explained that their proposed final contract
language would be used in the evaluation

The Committee asked why staff chose not to recommend award to the
experienced vendor Staff responded that as result of the

changes in the evaluation criteria the playing field was
levelled Staff also believed SSI offers superior warranties
although they do not cover all components

The Committee asked if staff had realized that all components
were not covered in the SSI warranty proposals and whether the
change impacted the point award Staff responded that the SSI
offer was still superior and that the warranty covered
manufactured components

The Committee asked staff about the merits of two-bale as
opposed to one-bale system Staff explained that both systems
were found to meet technical specifications The systems were
not evaluated for comparable merit Staff also noted that if the
SSI system did not perform SSI could either remove the system or
replace it with one-bale system If the system must be

removed Metros money will be refunded and the first system
will serve as backup With regard to damage from sloughing or
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bulging staff believes SSIs indemnification provisions offer

protection If damage occurs JGT will submit claims which SSI

will pay if the claims exceed the claim amount attributable to

the current AMFAB system

Doug DeVries JGT Northwest General Manager responded to
Committee questions about potential damage to trucks He said

there are few strong and valid concerns since there is no data
on the two-bale system He said that although indemnification is

good step the indemnification covers five-year period
whereas the trucking contract term is 20 years The Committee
asked staff to clarify what will happen if the system does not

perform Staff said that after six months if SSI is paying
substantial number of claims SSI can terminate the contract by

removing the system and refunding Metro payments or replace it

with one-bale system The Committee asked if Mr DeVries had
reviewed the new design He said design changes since the first
RFP had lessened his firms concerns but there was still lack
of data about how the two-bale system will perform The trucks
were designed with one-bale system in mind

Mr Saltzman commented that the decision comes down to discretion
and the Councils willingness to accept staffs analysis
Technically SSI has .10 point advantage He said Rabanco has

ordered two SSI systems for Metro.East SSI believes
diversification reduces risk and that the twobale system is

superior

TDKFpa
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF APPROVING RESOLUTION NO 90-1310
CONTRACT WITH SHREDDING SYSTEMS INC
FOR DESIGN MANUFACTURE AND Introduced by Rena Cusina

INSTALLATION OF COMPACTION SYSTEM Executive Officer
AT METRO SOUTH STATION

WHEREAS On May 24 1990 the Council of the

Metropolitan Service District authorized issuance of Request

for Proposals for the Metro South Station Compaction System and

WHEREAS Two firms Shredding Systems Inc and AMFAB

Resources responded to the Request for Proposals and

WHEREAS Based on the lower price superior warranty

risk protection and general contractual provisions Shredding

Systems Inc is the preferred proposer now therefore

BE IT RESOLVED

That the Council of the Metropolitan Service District

approves the award of contract to Shredding Systems Inc

EXHIBIT for the Metro South Station Compaction System

ADOPTED by the Council of the Metropolitan Service

District this ______ day of _____________ 1990

Tanya Collier Presiding Officer



EXHIBIT

ContractNo

PUBLIC CONTRACT

THIS CONTRACT dated this _____ day of _____________
1990 is entered into between the METROPOLITAN SERVICE DISTRICT

municipal corporation whose address is 2000 S.W First Avenue
Portland Oregon 97201-5398 hereinafter referred to as METRO
and ____________________________________ whose address is

__________________________________________________ hereinafter
referred to as the CONTRACTOR

BOTH PARTIES AGREE AS FOLLOWS

ARTICLE

SCOPE OF WORK

CONTRACTOR shall perform the work and/or deliver to METRO
the goods described in the Scope of Work attached hereto as
Attachment All services and goods shall be of good quality
and otherwise in accordance with the Scope of Work

ARTICLE II

TERN OF CONTRACT

The term of this Contract shall be for period commencing

_____________ through and including _____________

ARTICLE III

CONTRACT SUM AND TERMS OF PAYMENT

METRO shall compensate the CONTRACTOR for work performed
and/or goods supplied as described in Attachment METRO
shall not be responsible for payment of any materials expenses
or costs other than those which are specifically included in

Attachment A3 or additional work authorized pursuant to

Article VI CHANGES

ARTICLE IV

LIABILITY AND INDEMNITY

eeral CONTRACTOR is an independent contractor and assumes
full responsibility for the content of its work and

performance of CONTRACTORS labor and assumes full

responsibility for all liability for bodily injury or
physical damage to person or property arising out of or
related to this Contract and shall indemnify and hold

Page of 14 PUBLIC CONTRACT



harinless METRO its agents and enp.oyees from any and all

claims demands damages actions losses and expenses
including attorneys fees arising out of or in any way
connected with its performance of this Contract CONTRACTOR
is solely responsible for paying CONTRACTORs
subcontractors Nothing in this Contract shall create any
contractual relationship between any subcontractor and
METRO

Lonc Perm Liability nd Thdemnitv ontractor shall

tndemnify defend and hold harmless Metro ts agents and

nployeez from any end all claims demands damages
ctions losses arid expenses including attorneys fees
rising out or in any way connected with damage to
transport trailers caused bt the Contractors compaction
ystei to the extent euch damage exceeds the damage caused

the existing compaction system at the etro South
Station as determined by Metro The compara.son of damage
between the two systemns shall be calculated on per ton
basis based on claims submitted by transport contractors
Contractor shall promptly pay such claims as determined by

ter Ie .s14
....

Acceptance Testing Contractor shall submit in writing its

decision to pursue one of the following three options
continue to pay damages as determined by Metro remove
the compaction system and refund to Metro all payments made
to the Contractor less reasonable expenses incurred by the
Contractor for installation facility modifications and
emoval of the system or remove the system and provide
Metro with an alternative single bale compaction system at
no additional cost to Metro If Contractor chooses to
provide Metro with an alternative single sale system
Contractor shall submit to Metro schedule5for manufacture
and installation of the system not to exceed ninety-five
95 days from the expiration of the six month period above
The alternative system must meet or exceed the technical
specifications contained in the Scope of Work Attachment
UAI including Acceptance Testing and the resulting removal
and refund provisions contained thereinfr

If Contractor chooses option above Contractor shall
continue to be responsible for such trailer damages as
described above for period not to exceed five years ffomn

uccessful completion of Acceptance Testing except that
Contractor may petition Metro after period of one year
from successful completion of Acceptance Testing to pursue
pptions or above Metro shall have the option of
granting any such petition except that such granting shall
not be unreasonably withheld
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ARTICLE

TERMINATION

METRO may terminate this Contract upon giving CONTRACTOR
fourteen 14 days written notice In the event of termination
CONTRACTOR shall be entitled to payment for all actual and
reasonable costs for work performed to the date of termination
including direct labor direct labor cost reimbursement shall be
limited to rate of $35.00/hr for skilled labor $50.00/hr for
engineering and $27.50/hr for drafting services materials and
expenses plus fifteen 15 percent claim shall be presented
by the CONTRACTOR within fifteen 15 days of the date of
termination and shall include all documentation to justify the
álaimed costs Subject to its right to withhold payments
pursuant to Article XIII METRO shall make payment to CONTRACTOR
within thirty 30 days from receipt of such claim provided that
all costs are justified and verified METRO shall not be liable
for indirect or consequential damages resulting from termination
of the Contract Termination by METRO shall not waive any claim
or remedies it may have against the CONTRACTOR

ARTICLE VI

CHANGES

METRO Change Orders METRO may at any time
without notice to the CONTRACTORS surety by written order
designated or -indicated to be change order make any change in
the work within the general scope of the Contract

Payment or Credit for Additional Work All
requests for payment for additional work shall be made only under
the conditions and procedures set forth in this Article For
purposes of this Article the term additional work means work
which is in addition to the work required to be performed under
the original Contract or any amendments thereof but does not
include any work required to comply with any changes in law
statutes rules regulations ordinances permits or permit
conditions

Reguest for Proosal for Additional Work

In the event METRO issues written change
order requesting additional work it shall
also send the CONTRACTOR Request for

Proposal RFP Within fourteen 14
calendar days after receipt of an RFP for
additional work from METRO the CONTRACTOR
shall submit to METRO an itemized proposal
stating the actual and reasonable costs to
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the CONTRACTOR for performing such additional
work schedule for performing such work
and the effect if any on the CONTRACTORS
performance of the existing Contract work by
reason of the additional work The
CONTRACTORS proposal shall be based on the
least costly method for performing the
additional work in accordance with all

provisions of the Contract The parties
hereby agree that the profit margin on all

work performed pursuant to this section of

Article VI shall be deemed to be ten percent
10% of the actual cost of performing the
work

No request for proposals by METRO shall be
construed as authorization for the CONTRACTOR
to perform the additional work covered by
such RFP To obtain authorization to perform
any additional work the CONTRACTOR must be
notified in writing by METRO that the
CONTRACTOR is ordered to proceed with the
relevant additional work In any such
written notification METRO shall indicate
whether it accepts or rejects the
CONTRACTORS proposal If Metro rejects the
CONTRACTORS proposal but orders the
additional work to be performed the
CONTRACTOR shall perform the additional work
as force account work as provided in

Section of this Article If Metro does not
order the CONTRACTOR to perform the relevant

work the CONTRACTOR shall not be entitled to

any reimbursement for the work in the
CONTRACTORS proposal or the costs of

developing the proposal

Force Account Work If the amount of payment
cannot be agreed upon prior to the beginning of the work Metro

may issue written Notice to Proceed pursuant to Section of

this Article directing that the work be done on force account
basis If this occurs the CONTRACTOR shall furnish labor
equipment and materials necessary to complete the work in

satisfactory manner and within reasonable period of time For
the work performed payment will be made for the documented
actual cost of the following

Labor including forepersons who are directly
assigned to the force account work actual
payroll cost including wages customary
fringe benefits labor insurance and labor
taxes as established by law No other fixed
labor burdens will be considered unless
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approved in writing by METRO in advance of

performance of the force account work

Material delivered and used on the designated
work including sales tax if paid for by the
CONTRACTOR or its subcontractor

Rental or equivalent rental cost of

equipment including necessary transportation
for items having value in excess of $100

Additional bonds as required and approved by
METRO

Additional insurance other than labor
insurance as required and approved by
METRO

To the costs above there shall be added fixed fee of

ten percent 10% of the cost of Items and 3.and fixed
fee of five percent 5% to the cost of Items and An
additional fixed fee of ten percent 10% shall be allowed the
CONTRACTOR for the administrative handling of portions of the
work that are required to be performed by an approved
subcontractor No additional fixed fee will be allowed for the
administrative handling of work performed by subcontractor of

subcontractor The added fixed fees shall be considered to be
full compensation covering the cost of general supervision
overhead profit and any other general expense For equipment
under Item above rental or equivalent rental cost will be
allowed for only those days or hours during which the equipment
is in actual use Rental and transportation allowances shall not
exceed the current rental rates prevailing in the locality The
rentals allowed for equipment will in all cases be understood
to cover all fuel supplies repairs and renewals.and no

further allowances will be made for those items

METRO Furnished Materials and Equipment METRO
reserves the right to furnish such materials and equipment as it

deems expedient for work undertaken pursuant to this Article and
the CONTRACTOR shall have no claims for profit or added fees on
the cost of such materials and equipment
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CONTRACTOR Records

The CONTRACTOR shall maintain its records in
such manner as to provide clear
distinction between the direct costs of work
paid for on force account basis and the
costs of other operations The CONTRACTOR
shall furnish METRO with report sheets in

duplicate of each days force account work no
later than the working day following the
performance of said work The daily report
sheets shall itemize the materials used and
shall coverS the.--direct..costof 1aborand..the.
charges for equipment rental whether
furnished by the CONTRACTOR sub-contractor
or other forces The daily report sheets
shall provide names or identifications and
classifications of workers the hourly rate
of pay and hours worked and also the size
type and identification number of equipment
and hours operated

Material charges shall be substantiated by
valid copies of vendors invoices Such
invoices shall be submitted with the daily
report sheets or if not available they
shall be submitted with subsequent daily
report sheets Said daily report sheets shall
be signed by the CONTRACTOR or its authorized
agent

To receive partial payments and final payment
for force account work the CONTRACTOR shall
submit in manner approved by METRO
detailed and completed documented
verification of the CONTRACTORS and any of
its subcontractors actual current costs
involved in the force account work pursuant
to the issuance of an approved Change Order
Such costs shall be submitted within thirty
30 days after said work has been performed

No payment will be made for work billed and
submitted to METRO after the 30-day period
has expired No extra or additional work
shall be performed by the CONTRACTOR except
in an emergency endangering life or property
unless in pursuance of written Change Order
and Notice to Proceed as described in this
Article
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Deductions from Pavntents for Deleted Work All
deductions from payment for deleted work shall be made under the
conditions and procedures of this Article For purposes of this
Article the term deleted work means work which is deleted from
the work required to be performed under the original Contract
but does not include any work which need not be performed due to
any changes in law statutes rules regulations ordinances
permits permit conditions or regulatory policies

Request for Proposal for Deleted Work

In the event METRO issues .a written change
order deleting work it shall also send the
CONTRACTOR Request for Proposal RFP
Within fourteen 14 calendar days after
receipt of an RFP for deleted work the
CONTRACTOR shall submit an itemized proposal
stating the actual and reasonable costs which
would be avoided by deleting work called for
in the Contract schedule for deleting the
relevant work and the effect if any on the
CONTRACTORS performance of the remaining
Contract work by reason of the deleted work
The CONTRACTORS proposal shall be based on
all current and future avoided costs to the
CONTRACTOR for deleting the work and any
profit margins or markups which the
CONTRACTORS proposal includes for such work

No Request for Proposals by METRO shall be
construed as authorization for the CONTRACTOR
to delete the work covered by an RFP for
deleted work The CONTRACTOR shall not
delete any work unless and until an order
from METRO authorizing such deletion is
served upon the CONTRACTOR In any such
written notification METRO shall indicate
whether it accepts or rejects the
CONTRACTOR proposal

If METRO rejects the CONTRACTORS proposal
but orders the work to be deleted the
CONTRACTOR shall delete the work METRO may
make all appropriate deductions from
payments according to the formula below if
METRO has ordered the CONTRACTOR to delete
work regardless of whether the CONTRACTOR
has complied with such order

Amount of Deductions for Deleted Work The amount
of any deductions from payments for deleted work shall be equal
to all current and future avoided costs resulting from the
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deleted work plus any profit margin or markups which the
CONTRACTORS proposal includes for such work If the latter

profit margin or markup figures are unavailable the parties
hereby agree that the CONTRACTORS profit margin on all work
shall be deemed to be ten percent 10% of the actual cost of

performing the work The CONTRACTOR shall submit complete
records of materials and labor usage to METRO for review

ARTICLE VII

INSURANCE

CONTRACTOR shall maintain such insurance as will protect
CONTRACTOR from claims under Workers Compensation Acts and other

employee benefits acts covering all of CONTRACTORS employees
engaged in performing the work under this Contract and from
claims for damages due to bodily injury including death and

damages to property all with coverage limits as specified within

this Article This insurance must cover CONTRACTORS operations
under this Contract whether such operations be by CONTRACTOR or

by any subcontractor or anyone directly or indirectly employed by
either of them CONTRACTOR is expressly and wholly responsible
for insuring damage to any equipment during execution of this

Contract

Before commencing work on this Contract CONTRACTOR shall

provide METRO with copy of the insurance endorsements showing
METRO as an additional insured CONTRACTOR shall also furnish
METRO with certificates of insurance specified herein naming
METRO as an additional insured and showing the type amount
class of operations covered effective dates and date of

expiration of policies and containing substantially the

following statements

This/These policyies shall be considered as

primary insurance and exclusive of any insurance carried by METRO
and the insurance endorsed by this certificate shall be exhausted

first notwithstanding the fact that METRO may have other valid

and collectible insurance covering the same risk

This/These policyies shall not be cancelled
reduced in coverage nor materially altered until after sixty
60 days written notice of such cancellation reduction or

alteration in ôoverage shall have been received by METRO

No act on the part of the insured shall affect the

coverage afforded to METRO under the insurance covered by
this/these certificates

This/These policyies consist only of insurance

on an occurrence basis not on claims made basis
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DESIGNATED INSURANCE REOUIREMENTS

Maintenance of insurance by CONTRACTOR as specified in this
Article shall constitute the minimum coverage required

Designated Insurance Requirements Limits

Workers Compensation covering
all employees who are engaged
in any work under the Contract Statutory
including subcontractors State/Federal
employees

The Contractor shall require its
Workers Compensation carrier to
provide Metro with an endorsement
for waiver of subrogation

Employers Liability including
bodily injury caused by disease
Not less than $1000000

Comprehensive General Liability
and Protection and Indemnity

Contractors Public Liability and
Contractual Liability Coverage

Bodily injury mc death
and Personal Injury

ii Broad Form Property Damage
and Broad Form Property
Damage including Completed
Operations and shall
include coverage for Explosion
Collapse and Underground

and ii coverage $1000000 per
occurrence/
$1000000 aggregate
bodily injury and
property damage

Comprehensive Automobile Liability
including Owned Nonowned and
Hired Vehicles

Bodily injury inc death

ii Property damage
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and ii coverage $1000000 per
occurrence/aggregate
combined single
limit bodily injury
and property damage

Umbrella Coverage to achieve total
coverage of

$3000000 per
occurrence/
$3000000 aggregate

Bodily injury inc death
and Personal Injury

ii Broad Form Property Damage
and Broad Form Property
Damage including Completed
Operations and shall
include coverage for

Explosion Collapse and

Underground

and ii coverage $1000000 per
occurrence
$1000000 aggregate
bodily injury and
property damage

When activities of the CONTRACTOR are to be
accomplished within public or private right-of-way requiring
special insurance coverage the CONTRACTOR shaliconform to the
particular requirements and provide the required insurance

The CONTRACTOR shall include in its liability
policy all endorsements that the said authority may require for
the protection of the authority its officers agents and
employees Insurance coverage for special conditions when
required shall be provided by the CONTRACTOR at its own expense
at no additional cost to METRO

The CONTRACTOR shall maintain the above insurance
at all times until completion of the Contract or until the
termination date of the Contract whichever is later

Maintenance of insurance by the CONTRACTOR as
specified in this Article shall constitute the minimum coverage
required and shall in no way lessen or limit the liability or

responsibility of CONTRACTOR under this Contract and the
CONTRACTOR may carry at its own expense such additional
insurance as it deems necessary
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METRO shall have the right at its sole option to
require the CONTRACTOR to place all of the aforementioned
insurance coverages through such Master Policy as METRO may
obtain if such would reduce the premiums for such coverages The
CONTRACTOR agrees that METRO may deduct from the Contract Sum the
amount of the premiums payable on any policy obtained through
Master Policy or at METROS discretion pay the same directly
to the insurance carrier The CONTRACTOR further agrees to

comply with such regulations as METRO may issue from time to time
to improve the administration of the Master Policy

ARTICLE VIII

PUBLIC CONTRACTS

The provisions set out in Oregon Revised Statutes Chapters
187 and 279 as amended or superseded including the latest
additions and revisions and Chapter 2.04 of the Metro Code are

incorporated by reference as part of these Contract Documents

ARTICLE IX

ATTORNEYS FEES

In the event of any litigation concerning this Contract the
prevailing party shall be entitled to reasonable attorneys fees
and court costs including fees and costs on appeal to any
appellate courts

ARTICLE

QUALITY OF GOODS

Unless otherwise specified all materials shall be new and
both workmanship and materials shall be of the highest quality
All workers and subcontractors shall be skilled in their trades
All guarantees and warranties of goods furnished to CONTRACTOR or
subcontractors by any manufacturer or supplier shall be deemed to
run to the benefit of METRO CONTRACTOR shall provide warranties
as attached hereto as Attachment

ARTICLE XI

OWNERSHIP OF DOCUMENTS

All documents produced by CONTRACTOR pursuant to this
agreement are the property of METRO and it is agreed by the
parties hereto that such documents are work made for hire
CONTRACTOR does hereby convey transfer and grant to METRO all

rights of reproduction to all such documents
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ARTICLE XII

SUBCONTRACTORS DISADVANTAGED BUSINESS PROGRAM

CONTRACTOR shall contact METRO prior to negotiating any
subcontracts and CONTRACTOR shall obtain approval from METRO
before entering into any subcontracts for the performance of any
of the services and/or supply of any of the goods covered by this
Contract METRO reserves the right to reasonably reject any
subcontractor or supplier and no increase in the CONTRACTORS
compensation shal result thereby All subcontracts related to
this Contract shall include the terms and conditions of this
agreement. CONTRACTOR shall be fully responsible. .for all of its
subcontractors as provided in Article IV

CONTRACTOR agrees to make good faith effort as that term
is defined in METROS Disadvantaged Business Program Section
2.04.160 of the Metro Code to reach the goals of subcontracting
seven percent of that portion of the work that is
subcontracted to Disadvantaged Business Enterprise and five
percent of that portion of the work that is subcontracted to
WomenOwned Business Enterprise METRO reserves the right at
all times during the period of this agreement to monitor
compliance with the terms of this paragraph and METROS
Disadvantaged Business Program

ARTICLE XIII

RIGHT TO WITHHOLD PAYMENTS

METRO shall have the right to withhold from payments due
CONTRACTOR such sums as necessary in METROS sole opinion to
protect METRO against any loss damage or claim which may result
from CONTRACTORS performance or failure to perform under this
agreement Upon completion of the Scope of Work.the Parties
shall cause the compaction system to be tested according to the
procedures set out in the Scope of Work to determine their
conformance to this contract METRO shall make the payments due
CONTRACTOR in association therewith as contemplated by this
contract if the following conditions are met the compaction
system perform substantially as required and ii if CONTRACTOR
has otherwise performed the work required of in hereunder If
the foregoing conditions are not met METRO shall at its option
either accept and make full payment for the compaction system
without waiver of any claims for damages or other remedies it may
have against the CONTRACTOR ii accept and make payment based
on the percentage of the actual throughput as it relates to the
specifications iii immediately notify CONTRACTOR thereof and
CONTRACTOR shall promptly cause such conditions to be met at
which time the compaction system shall be retested or iv
notify CONTRACTOR that the compaction system is being rejected
If METRO accepts the compaction system pursuant to or ii
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such acceptance shall not constitute waiver of METROS rights
under any warranty provided for in this Contract In the event
METRO rej ects the compaction system pursuant to iv CONTRACTOR
shall remove the compaction system as specified in Item of

Attachment Scope of Work Prior to acceptance METRO may
make use of the compaction system and will make the compaction
system fully available to CONTRACTOR to perform any necessary
remedial work

ARTICLE XIV

SAFETY

If services of any nature are to be performed pursuant to
this agreement CONTRACTOR shall take all necessary precautions
for the safety of employees and others in the vicinity of the
services being performed and shall comply with all applicable
provision of federal state and local safety laws and building
codes including the acquisition of any required permits

ARTICLE XV

INTEGRATION OF CONTRACT DOCUMENTS

All of the provisions of any Proposal Documents including
but not limited to the Advertisement for Proposals General and

Special Instructions to Proposers Proposal Scope of Work and

Specifications which were utilized in conjunction with the

negotiating of this Contract are hereby expressly incorporated by
reference Otherwise this Contract represents the entire and

integrated agreement between METRO and CONTRACTOR and supersedes
all prior negotiations representations or agreements either
written or oral This Contract may be amended only by written

instrument signed by both METRO and CONTRACTOR The law of the

state of Oregon shall govern the construction ..and.in.terpretation

of this Contract

ARTICLE XVI

PRECEDENCE OF CONTRACT DOCUMENTS

All determination of the precedence of or discrepancy in the

Contract Documents shall be made by METRO but in general
precedence will be in accordance with the following list with the

highest precedence item at the top

Specifications and Drawings
Signed Public Contract including Attachments
Requests For Proposals
Proposals
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Addenda Clarifications and all Change Orders to the
Contract Documents take the same order of precedence as the
specific sections that they are amending

ARTICLE XVII

ASSIGNMENT

CONTRACTOR shall not assign any rights or obligations under
or arising from this Contract without prior written consent from
METRO

ARTICLE XVIII

METROS REMEDIES IN THE EVENT OF CONTRACTOR INSOLVENCY
DISSOLUTION BANKRUPTCY OR

GENERAL ASSIGNMENT FOR CREDITORS

The parties agree that if the CONTRACTOR becomes insolvent
is dissolved files for Bankruptcy is adjudged bankrupt or
makes general assignment for the benefit of creditors or if
receiver is appointed for the benefit of its creditors or if
receiver is appointed on account of its insolvency such events
could impair or frustrate the CONTRACTORS performance of this
Agreement Accordingly it is agreed that upon the occurrence of

any such event METRO shall be entitled to request of the
CONTRACTOR or its successor in interest adequate assurance of
future performance in accordance with the terms and conditions
hereof Failure of the CONTRACTOR and Surety to comply with such
request within ten 10 calendar days of service upon both the
CONTRACTOR and Surety of written request from METRO for such
assurances shall entitle METRO to terminate the CONTRACTOR right
to perform Contract pursuant to Article METRO shall not be
bound to the Contract by an insolvent CONTRACTORS trustee or
receiver

________________________________ METROPOLITAN SERVICE DISTRICT

By ___________________________ By ________________________

Title _________________________ Title ______________________

Date __________________________ Date _______________________

NNL/gl
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ATTACHMENT

SCOPE OF WORK

1.0 GENERAL Metro isseeking proposal3 from qualified firln3 to
Contractor shall perform the following services and to
deliver the products described The work consists of the
design manufacture installation shakedown and warranty
of compaction system for the Metro South Station The
system will be located at the Northeast end of the pit
floor and be compatible with the proposed design see
drawings for more detail proposed method of operation
i.e pit-type operation with conveyor loading system and
current mode of waste transport The work included under
thi3 flFP 3ccn byHetro haii occurrg in the
following parts

1.1 Technical Specifications Contractor will be
responsible for the design and manufacture of the
compaction system The system shall consist of

programmable compactor an associated loading hopper
system to receive waste from conveyor or walking
floor that bridges the two compactors loading-
chambers trailer securing device and system to
transmit the weight of load to computer located in
the compactor control room The compaction system
shall meet or exceed the following specifications

Capable of being loaded by conveyor which will
be located at the Northeast end of the current
pit as well as direct loading by the CAT/loader
in the event of conveyor failure

Compact and load into transfer vehicles 100 tons
per hour 1200 tons per day in 12 hour period

Achieve road legal average payloads of 30 tons
and maximum payloads of 32 tons in the transfer
vehicles

Produce load of either one or more bales which
is compatible with designated transport equipment
-cc--drawing in appendix and place it inside the
transfer vehicle such that no compaction/pressure
is exerted on walls or ceiling which results in
structural damage/deformation or puncturing of the
unit and such that overloading will not occur
Contractor will be responsible for costs incurred
due to improper loading or overloading and damage
until final acceptance by Metro in addition to

coverages negotiated as part of the final
contract



Ability to extrude the load any distance in the
range of zero to seven feet into the trailer

Payloads shall be achieved using waste received at
the facility and the transfer vehicles currently
under contract with Metro Proposers are
responsible for determining the pertinent waste
and transfer vehicle characteristics -additionpl
information i3 provided in the Appendix

Compactor should have the ability to automatically
compact waste to desired payloads through
programmable series.of compaction...and clear
strokes which occur as waste is loaded into the
system as well as determining/displaying and
executing the optimum extrusion distance into the
trailer When in the automatic mode optimum
extrusion distance should be the limit during
extrusion The automatic pattern should be
programmable i.e capable of achieving desired
payloads by varying densities within load in
combination with extrusion distance through
software modifications

Froposcrsshall includc in their proposals per
hour cost for reprogramming of the automatic
pattcrn after successful compiction of acceptance
te3ting Contractor is responsible for
programming costs necessary to complete acceptance
testing and shall include such costs in the total
proposal costs

In addition the compactor should have the ability
to vary the compaction/clear stroke pattern and
the length of compaction strokes in the manual
mode from the CAT and control room Extrusion
distance should be able to be varied from the
dozer ramp control point with an extrusion
display which monitors distance during extrusion

Capable of operation by the CAT operator in the
pit as well as by an operator located in the
compactor control room with an additional control
panel located under the dozer ramp indicated on
the drawings

Provide visual display of length and weight of
bale during compaction at all three control
points display boards visible to the CAT
operator is required as one of the three visual
displays Transmission of weight data to computer.
system located in control room If multiple bales
are produced totalnet weight for the combined
bales should be transmitted



Metro wil provide an IBM compatible PC and
software for conversion of the data for
manifesting and data storage purposes
--softwarc/hardwarew4 ications arecontained in
the-Appendi

Front and rear load cells which produce weights
certifiable by the State of Oregon as legal for
trade level of accuracy plus or minus 0.1% and
NTEP approved

hydraulic hitch which connects directly from the
compactor to the transfer vehicle capable of
operation from the control panel located under the
dozer ramp The hitch shall be secured directly
to the compactor and be compatible with the
transfer vehicle

Accept the wide variety of materials contained in
the waste stream delivered to the facility while
minimizing jamming or breakdown Proposer should
indicate materials requiring special treatment
such as exclusion or breakup prior to loading into
the unit

Minimize dust odor litter/spillage through the
loading design

Conform with all applicable federal state and
local laws

Capable of being installed and operated as per the
above specifications in the space and in the
general configuration as shown in the drawings

2.0 Installation Contractor is responsible for the
installation of the system and all associated costs
Contractor shall obtain from Metro Notice to Proceed prior
to installation of the system Contractor shall not be
entitled to any reimbursement for standby costs incurred
between the completion of manufacture and Metros issuance
of the Notice to Proceed with installation The
installation must be accomplished to minimize disruptions to
facility operations Ideally the installation should be
accomplished during weekend Installation shall not
exceed calendar days Installation is complete once the
system has successfully prepared at least one load
Contractor is responsible for obtaining any necessary
permits/regulatory approvals and for specifying interface
requirements with Metro or Metro Contractors such as the
manifest system contractor

Installation must be completed within 95 calendar days after



signing of contract Metro reserves the right to withhold
payments as well as other remedies as determined in the
final contract for failure to complete the work ma timely
manner Metro reserves the right to extend the time limits
stated above and will due so if Metro determines such an
extension is in Metros best interest and/or an extension is

required due to delay caused by Metro

3.0 Shakedown After installation the Contractor shall conduct
shakedown of the system Shakedown procedures and

schedule shall be presented to Metro for approval prior to
the start of shakedown Shakedown procedures shall include
but not be limited to scheduling and testing procedures for

interfacing with the onsite computer manifesting and data
storage procedures

The shakedown period is the Contractors opportunity to test
the system and correct any deficiencies found prior to

performance of the acceptance test The Contractor shall be
responsible for operation of the system during this period
and shall minimize interference in the daily operations
The transfer station operator will be responsible for

loading waste into the system under the Contractors
direction per approval from Metro The transport contractor
will be responsible for providing transport vehicles for

receiving loads under the Contractors direction per
approval from Metro

Contractor shall pay for any extraordinary costs incurred by
the transfer station operator transport contractor and/or
Metro due to system shakedown including but not limited
to equipment or facility damage Contractor shall be
responsible for all maintenance and repairs of the
compaction system during this period

The shakedown period shall not exceed ten 10 calendar days
from the time Metro approves the shakedown procedures Metro
reserves the right to withhold payments as well as other
remedies as determined in the final contract for failure to
complete the work in timely manner Metro reserves the
right to extend the time limits stated above and will due
so if Metro determines such an extension is in Metros best
interest and/or an extension is required due to delay
caused by Metro

4.0 Acceptance Testing

Contractor shall indicate in writing to Metro that the
shakedown is complete and that the system is ready for

acceptance testing All permanent system components must be
in place before requesting the acceptance test including
successful shakedown of the computerized manifesting/data
retrieval system Any exceptions to this requirement are

contingent upon the prior approval of Metro. Metro shall



conduct the acceptance test of the system to determine
whether it meets the specifications contained herein
Contractor shall be responsible for providing the equipment
operators for the test with the exception of the CAT/loader
operator and shuttle drivers It is the responsibility of
the Contractor to provide adequate training to the
CAT/loader operator and shuttle drivers Metro reserves the
right to determine the specific date and time of the test in
order to ensure sufficient waste equipment and personnel
The test parameters for acceptance are compliance with the
technical specifications Generally the Metro
representative will conduct the test using the following
guidelines

Compact and load into transfer vehicles an average
of 100 tons per hour over continuous hour
period Metro shall ensure that transfer
trailer is in position to receive load once
ready for extrusion Any delay in the provision
of trailer shall act as an extension of the six
hour time period

The average payload during this period shall be 30
tons

Overloads shall not be counted for either item
or nor will an extension of time be granted to

compensate for overloads Both and shall be
determined at the onsite scale

The bales must maintain its integrity and not
abrade or bulge against the sides or the top of
the trailer during extrusion into the trailer
Excessive sloughing out the rear of the trailer
shall not occur Compliance with this standard
will be determined by visual inspection of the
onsite Metro representative whose determination
shall be final

Achieve the parameters in items through while
producing road legal weights for the transfer
vehicle

Metro shall conduct visual inspection of the
system prior to and at the conclusion of the
testing with the Contractor noting any obvious
leaks equipment failures/damage or abnormal wear
and tear as determined at the sole discretion of
Metro Contractor shall repair such leaks damage
or wear as precondition to both the acceptance
test and final payment if test parameters in items

through are successfully accomplished If
Metro concludes that such leaks equipment
failure/damage or wear are of reoccurring



nature Metro in its sole discretion may declare
that the system has failed the acceptance test

In the event that Metro declares that the equipment has
failed to pass the acceptance test Contractor shall remove
the compaction system within calendar days of notification
of such failure and refund to Metro all payments made to
date less reasonable costs for installation and removal
and facility modification costs if applicable O1kly these
costs installation/removal/modification shall qualify for

purposes of payments by Metro to Contractor under Article
of the Contract Metro reserves the right to allow the

.Contractorto retake- the acceptance .est at later-date or
to waive any minor irregularity which occurs during the
test Metro will not unreasonably deny the Contractors
request for second acceptance test Metro also reserves
the right in its sole discretion to exercise the remedies
set forth in Article 13 of the Contract

5.0 Maintenance rroposers shall describe routine periodic
and annual maintenance requirements for the system the
number of hoursper year for each level and the intervals
at whi l13rcquircd11 IL11 weeiuy ct.c.j

Proposers nouiu j.naJ.eaLe wnien enunc requirelnen-E-s
should be performed by parties other than the transfer
station operator including the replacement/repair of system
components Proposalsshould specify what maintenance is
covered under the proposed warranty and included in the
proposal pricc

rooo3aL oeci r.ri 1- irizihould .fy what
availabh from thc firm including at
nn mrnnv -rvn nrmnii fnr tun hour response

ri minimum

The 3uccc33ful Contractor shall be responsible for all
maintenance and repair costs to the system prior to
acceptance by Metro Contractor shall provide sets of
maintenance manuals Contractor shall thoroughly train
transfer station personnel in routine periodic and annual
maintenance procedures to the satisfaction of Metro

6.0 Training Manuals Drawings Contractor shall provide
thorough training to the transfer station operator in the
operation of the system and general training to Metro
personnel Contractor shall provide sets of operations
manuals Contractor shall provide two sets of as-built
drawings of the equipment in sufficient detail to identify
all components of the system

7.0 Bonds/Insurance Contractor shall provide Performance and
Labor and Materials Bonds on the enclosed forms or
substitutes acceptable to Metro in amounts equal to 100% of



the contract amount Said bonds shall be submitted with an
executed Contract and have term of one year Before
commencing the work Contractor shall provide certificates
of insurance as described in Article VII of the Contract



ATTACHMENT
BILLING PROCEDURES

Billing procedures are subject to the review and prior approval
of Metro before reimbursement of services can occur

Payments will be made to the successful Contractor on the
following basis for goods and services described in Attachment

including necessary permits and facility modifications

$170520 upon contract signing
$113680 upon certification the
compactor is ready for delivery
$142100 upon completion of installation
$142100 upon acceptance by Metro

TOTAL $568400

Payments made prior to final acceptance shall not be interpreted
as an acceptance by Metro of any part of the work Contractor
shall be required to refund any amount deemed appropriate by
Metro paid prior to final acceptance

In addition to the above amounts Metro shall include in the
total contract amount an additional $5000 for programming of the
automatic control system for Metro-requested reprogramming of
the system after successful completion of Acceptance Testing
Contractor shall be reimbursed at an hourly rate of $48.00 per
hour

TOTAL CONTRACT ANOUNT $573400



ATTACHMENT

WARRANTY

The SSI Compactor System is covered by the Shredding Syster7Inc Limited Warranty The warranty is as follows

SHREDDING SYSTEMS INC
LIMITED GENERAL WARRANTY

EQUIPMENT WARRANTY

Shredding Systems Inc warrants subject to terms of
this Limited Warranty that at the time of shipment to
the buyer all equipment manufactured by it is free from
defects in material and workmanship Shredding Systems
does not authorize any person to create for it any other
obligation or liability in connection with this sale

ANYIMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS
FOR PARTICULAR PURPOSE APPLICABLE TO THIS SALE IS
LIMITED IN DURATION TO THE DURATION OF THIS LIMITED
WARRANTY SHREDDING SYSTEMS DISCLAIMS ANY OTHER
LIABILITY IN TORT OR OTHERWISE IN CONNECTION WITH THIS
SALE INCLUDING STRICT LIABILITY ON TORT

THE PERFORMANCE OF REPAIRS OR NEEDED ADJUSTMENTS IS
THE EXCLUSIVE REMEDY UNDER THIS LIMITED WARRANTY OR ANY
IMPLIED WARRANTY See Part of this Warranty
Shredding Systems may at its option refund the purchase
price of the unit less reasonable depreciation if the
used equipment or components are returned to Shredding
Systems

SHREDDING SYSTEMS SHALL NOT BE LIABLE FOR INCIDENTAL
OR CONSEQUENTIAL DAMAGES RESULTING FROM BREACH OF THIS
LIMITED WARRANTY OR ANY IMPLIED WARRANTY

Shredding Systems does not warrant .wear of consumable
items such as Knives bearing wear strips filter
elements fluids cylinder seals packings and bearings
hydraulic hoses and electric solonoids



DURATION OF WARRANTY

The duration of this warranty is twenty-four 24 months
on from the date of first use for all SSI
manufactured parts Twelve 12 month for allthrid
party items Buy-outs except as noted

Hydraulic Cylinders twenty-four 24 months with normal
inspection and maintenance

An article may be repaired any number of times under this
warranty but such repair shall not affect the duration
of the warranty

WARRANTY NULLIFICATION

This warranty will become null and void if any of the
following conditions occur

Improper usage neglect or disregard of our
maintenance or operating instructions or safety
precautions necessary to insure safe and continued
operation

Improper usage neglect or disregard of basic
equipment maintenance requirements

Any repairs or alterations made by anyone other than
factory representative unless written approval is give

by Shredding Systems

Alteration of the compactor power systems or
electrical controls

Alteration or adjustments to the compactor power
system or electrical controls so as to produce operation
or conditions not set out in accordance with the
operation and maintenance manual unless written approval
is given by Shredding Systems

Failure to comply complete and return to Shredding
Systems the required warranty maintenance forms as
specified in our maintenance and operating instructions
for documentation of maintenance and system status

Failure to operate the unit in accordance with the
equipment specifications that were submitted with the
unit when it was originally sold



Failure to allow Shredding Systems to install
components for modification of equipment as recommended
and required from time to time by Shredding Systems in
maintenance bulletins provided to customers

RETURN UNDER WARRANTY

Shredding Systems agrees to replace or repair the
defective article part or machine thereof under the
terms of this Warranty provided written notice of such
defect is sent to shredding Srsteins prior to expiration
of the time period specified in Part of this Warranty
and provided said article or component is made available
for inspection and verification by Shredding Systems as
provided in this part and provided Shredding Systems is

given reasonable time to repair replace or correct

At the request of Shredding Systems buer shall return
the defective article or component freight prepaid to
Shredding Systems for inspection and evaluation or make
it available on-site at the option of Shredding Systems
The buyer must provide documentation explaining the
circumstances for the return and the reason for the
occurrence Should the article be found defective in
material or workmanship Shreddin Systems will replace
or repair the article and return it by surface
transportation freight collect or other means directed by
Shreddin Systems to buyer On-site labor required to
install items returned under warranty is not the
responsibility of Shredding Systems

After the expiration of the General Warranty described
above Limited warranty will thereafter cover major
replacement parts That warranty is as follows

Components manufactured by Shredding Systems will be
covered by the Limited General Warranty

Components not manufactured by Shredding Systems
will be covered only by the component manufacturers
warranty

shredding Systems does not warrant wear of
consumable items such as knives bearing wear
strips filter elements fluids cylinder seals
packings bearings

Warranty terms are otherwise as outlined in the
Limited General Warranty



SHREDDING SYSTEMS
COMPACTOR CONSUMAE3L.ES

QTY DESCRIPTION COST L.IFE EXP

LARRIAE BEARINGS 80--1064 /$285.60 $1142.40 .6 MONTHS

LA1EN BEARINGS 80-1046 /$407.20 $1940.60 MONTHS

1SET .ID SCRAPER UHMW 2pc /$1 15.20 15.20 MONTHS

1SET kA1E WEAR STRIPS CHAMBER SIDE $240.00 YEAR
1SET kATE WEAR STRIPS WDISCHARGE SIDE $240.00 MONTHS

LATEN KNIFE YEAR
$4745.00

HAMBER KNIFE YEAR

IR FILTERS /$4EL00 $96.00 MONTHS

kIYD FILTER F601 /$210.6 $210.56 MONTHS

-IYU FILTER 72F 20 /$1 69 .80 $2139.60 MONTHS

RESSJRE FILTERS /S46I3.i4 $1 .874 .16 MONTHS

UCTI0N FILTER /$h27.90 $1055.80 MONTHS

hJSE FNM-20 /$1 .i3 $1 .85 AS NEED

kJSES FRS-2O0 /$25 .36 $152.16 AS NEED

kUSES FRS-15 /$3.54 $21.24 AS NEED

900 GAL HYD FLUID /$2.40 A-6AI $2160.00 AS REOD
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STAFF REPORT

CONSIDERATION OF RESOLUTION NO 901310 FOR THE PURPOSE
OF APPROVING CONTRACT WITH SHREDDING SYSTEMS INC FOR
DESIGN MANUFACTURE AND INSTALLATION OF COMPACTION
SYSTEM AT METRO SOUTH STATION

Date August 13 1990 Presented by Chuck Geyer
Monica Little

PROPOSED ACTION

Adopt Resolution No 90-1310 approving contract with Shredding
Systems Inc for the design manufacture and installation of
compaction system at Metro South Station

FACTUAL BACKGROUND AND ANALYSIS

On January 1990 Metro began transporting waste from the Metro
South Station to the Columbia Ridge Landfill approximately 150
miles away Waste is compacted prior to shipment in order to
reduce the number of shipments and to be more costeffective
Compaction is achieved through the use of compactor acquired
during phase one of the compaction project as described in the
staff report of April 11 1989 This compaction system was
installed in November of 1989

In order to provide redundancy and to improve the efficiency of

operations at the Metro South Station the Solid Waste Department
issued Request for Proposals RFP for second compaction
system The issuance of the RFP was authorized by Resolution 90-

1225A

On June 15 1990 Metro received two proposals in response to the
RFP one from Shredding Systems Inc SSI and another from ANFAB
Resources The proposals were evaluated according to the
criteria contained in the RFP The results of the evaluation
are summarized in ATTACHMENT NO subsequent adjustment to
the SSI price to include umbrella coverage results in an addition
of two points to the AMFAB score stated in the attachment
maximum of 100 points was available SSI proposed total
ôontract price of $573400 AMFABs proposed price was $629396

Final contraôt language was prepared and forwarded to each firm
for comment SSI requested two changes to the contract language
regarding insurance requirements Metro refused to allow either
change and SSI agreed to withdraw its request The resulting
contract is contained in EXHIBIT of Resolution No 90-1310



Amfab requested approximately 20 changes to the contract
language The request included changes to the insurance
requirements ownership of documents liability for transport
trailer damage training requirements and the substitution of
letter of credit for the required bonds Metro accepted or
modified the majority of the changes proposed in the attached
contract ATTACHMENT NO.2 as its bottom line position Metro
refused to allow the remaining changes and Amfab agreed to accept
the proposed language

Since the contract language submitted to both firms was almost
the same the changes made to the Amfab contract substantially
alters its terms in relation to the attached contract with SSI
While the contract language contained in ATTACHMENT NO with
Amfab may be acceptable the attached contract with SSI EXHIBIT

is preferred because of its protections and guarantees to
Metro

Based on the lower price superior warranty risk protection and
general contractual provisions staff recommendsawardof
contract to SSI for provision of compaction system at the Metro
South Station

BUDGET IMPACTS

$700000 is budgeted far this system during fiscal year 1990-91
The contract amount is $573400

EXECUTIVE OFFICERS RECOMMENDATION

The Executive Officer recommends adoption of Resolution 90-1310



METRO Memorandum
2X SW First Avenue

Portland OR 972U1-E39

ATTACHMENT NO

DATE July 1990

TO Jim Watkins Engineering Analysis Manager

FROM Chuck Geyer Senior Solid Waste Planner

RE Results of Metro South Station Compaction System
Evaluation

Two proposals were received in response to the Metro South

Compaction System RFP The firms submitting proposals were Amfab

Resources division of Harris Waste Management Group Inc and

SSI Shredding Systems An evaluation team reviewed the proposals
conducted interviews with the firms and solicited and reviewed

clarifications regarding each proposal The team has completed
its scoring of the proposals in conformance with the evaluation

criteria contained in the RFP

The results of the scoring are 65.5 points for Ainfab Resources and

67.5 points for SSI Below is presented the scoring for each firm

by each evaluation criteria as well as summary of the reasons
for the scores For detailed explanation of each criteria you
should consult the appropriate section of the RFP as well as the

criteria clarification which are attached

Proposal Evaluation Criteria MPAB 851

Compliance with Technical Specifications yes yes
noncompliance will result in rejection
of the proposal

Both firms stated their systems would comply with the technical

requirements of the RFP Technical information for both systems was
reviewed and it was concluded that both systems should be able to meet the

requirements

Operational Reliability 20% 12.75

Scoring was based on the amount of downtime due to both mechanical

failures and shutdowns due to jamming lid detaching etc versus operating
hours of the proposed systems Since SSI has not put its proposed system
into operation it received zero points The score for Amfab was based on

interviews with reference facilities and the experience at Metro South

Station The score was derived using an acceptable base of 70% operating
time as the minimum acceptable level i.e if system operated at 70% it

would receive score of zero

Recycled Paper



Warranty 20% 8.2

Evaluation was based on comparing the proposed warranties to each other to

the warranty obtained with the first compaction system at Metro South and

to the desired items contained in the RFP SSI basically offered two

year warranty on all items while Ainfab offered one year Strengths of the
SSI warranty in relation to that of Ainfabs also included its clarity and

implied warranty of merchantability or fitness Amfabs proposed warranty
was evaluated as inferior to the warranty provided with the first

compaction system

Compatibility with existing Metro South Station 12.75 12.75

configuration and equipment 15%

Both systems are compatible with the spatial and operational modifications
which are underway at the facility Both systems have controls and

displays similar to the existing system Team concerns over SSI two bale

system were alleviated by its computerized control system Both systems
are compatible with the transport equipment

Project team experience 5% 4.75 4.75

The Ainfab team proposed is essentially the same as that used for the first

compaction system The team has experience in other installations as well
The SSI teams individual meinbers have direct experience in compaction
systems through previous employers The SSI team members as well as the

firm in general have extensive experience in solid waste applications for

shredders as well as general material handling experience The broad
experience of SSI was felt to be comparable to the specific experience of

Ainfab

Cost 20% 16 20

Points were derived using the formula contained in the evaluation criteria
clarification SSI had the lower total cost and therefore received maximum

points for this criteria

Longterm Liability Risk Assessment 20% 11 13

SSI proposed to indemnify Metro against damage claims from the transport
contractor in the event that the proposed compactor causes damage to
trailers in excess of damage caused by the existing compactor The

indemnity measures proposed include options such as damage payments
equipment removal with refunds and system redesign at no cost to Metro
Such remedies would be available to Metro once shakedown begins

Ainfab proposed no indemnification measures Ainfab claimed that no such

measures were needed since an Amfab system was specified in the agreement
with the transporter Amfab maintained in their proposal that this

specification in the transport agreement removes any risk to Metro from

damage claims resulting from damage caused to trailers by either their

existing compactor at Metro South or the system proposed in response to
this RFP



While Metro agrees that the current system is specified in the transport
agreement and that the specification should decrease the risk of claims for

damage from the transport contractor it is unclear whether the proposed
system will provide similar protections for Metro Each Ainfab system
produced is essentially prototype with innovations based on review of

the performance of previous units and the requirements of the purchaser
The specifications contained in the Metro RFP for this project included

performance requirements in excess of the previous compactor acquired for

the site Given that the previous system has produced loads which resulted
in significant damage to trailers it is possible the proposed unit with

higher operating hydraulic pressures and longer extrusion distance will
result in an increase in damage to trailers Since the proposed unit is

different than that unit specified in the transport contract Metro may be

at risk for any increased damage to transport trailers Ainfab was
unwilling to indemnify Metro against this possible increase in trailer

damage even during shakedown and acceptance testing Due to the lack of

indemnification for any increased risk to Metro from an increase in damage
to transport trailers Amfab received lower score than SSI which provided
such indemnification

Compliance with Disadvantaged Business Program yes yes

noncompliance will result in rejection of the proposal

Ainfab proposed subcontracting approximately 2% of the project costs to
firm certified as both DBE/WBE Amfab stated that they planned to
subcontract only about 4% of the total project and that no DBE/WBE firms

were available for the drayage portion After review of the subinittals
Metros DBE/WBE liaison officer concurred that insufficient subcontracting
was planned for Amfab to reach Metros 12% DBE/WBE subcontracting goals
However Amfab apparently overlooked an opportunity to reach DBE/WBE goals
through the use of DBE or WBE material suppliers

SSI originally stated that it would meet the stated DBE/WBE goals
However after reviewing the utilization forms submitted and applying
criterion contained in the Metro Code it was found that only 60% of the DBE

amount would apply since the DBE would act as material supplier
Therefore the original submittal the one accepted by Metro contained 4%

DBE participation rather than the stated goal of 7% SSI did reach the

goal of 5% for WBE participation SSI subsequently submitted revised DBE

utilization form showing an increase in DBE participation to the 7% level

Based on review of the information submitted the Disadvantaged Business

Program liaison officer concluded that neither firm should be disqualified
from competition based solely on DBE/WBE subcontracting efforts

Total Scores 65.45 67.5

Based on the above evaluation it is recommended that Metro enter
into negotiations with SSI Shredding Systems for acquisition of

second compaction system at Metro South Station



METRO SOUTH STATION COMPACTION RFP MAY 1990
Clarifications regarding Evaluation Criteria

Operational Reliability 20% Utilizing information
submitted on reference sites using compactions systems
supplied by the proposer Metro will evaluate the ability of

the proposed system to achieve the technical specifications
contained in the RFP while minimizing downtime and repair
costs

Specification from RFP

5.0 Demonstrated reliability The proposer shall describe the
reliability of the compaction system proposed To establish
reliability the proposer shall indicate the number of hours
of operation and downtime of similar systems at reference
sites The quantity of waste being received at the
reference site should be comparable to the situation at the
Metro South Station approximately 250000 tons per year
Proposers should supply contact name phone number and
address for each reference site Metro will verify the
information submitted and evaluate this criteria as it

relates to the technical specifications contained herein

Warranty 20%- Each proposed warranty will be evaluated
relative to warranties contained in other proposals as well
as to the warranty received for the initial compaction
system for Metro South The list of warranted items which
will serve as the basis of comparison is contained in the
RFP The warranty of the successful proposer will be
attached to the final contract as Attachment

Specification from RFP

6.0 General Warranty Proposers shall propose warranty for
all major components and general warranty for the system
Proposers shall list those parts which cannot be obtained
within hours and shall propose inventory costs for these
items Evaluation of the proposed warranty will be based on
consideration of the following factors and/or additional
factors proposed

warranty of nonconsuinables vs consumables wear items
length
parts and/or labor
onsite response time/shipment requirements
Contractor manufactured parts vs third party
provision of maintenance as part of the warranty
assessment of liquidated damages/partial refund for
failure to achieve maximum payloads and/or delay of
transfer station and transport contractors due to
equipment malfunction
compliance with warranty conditions of Article of the
Contract



response time for the repair of warranted items

Longterm Liability Risk Assessment 20% Utilizing
technical information regarding the proposed system
reference site operating experience and Metros own
experience with compaction systems Metro will assess the
potential for damage to the transport contractors trailers
by all proposed systems Metro will then assess the ability
of proposed risk mitigation measures to minimize Metros
exposure to financial and 3.egal claims which may arise due
to damage caused by proposed system Metros assessment
of systems potential for damaging trailers will focus on
the systems ability to maintain bale integrity the
systems ability to sense problems during extrusion and
safeguards against overextrusion Metro assessment of risk
mitigation measures will include comparison of proposed
measures in relation to Metro assessment of the potential
for damage as well as the ability of measure to prevent
legal and financial harm to Metro in the event damage
occurs

Specification from RFP

7.0 Long-term Liability Risk Assessment Metro specified
single bale system in the Waste Transport Services Contract
Nevertheless multiple bale and other type systems may be

proposed in response to this RFP Metro will however
evaluate the long-term liability risk exposure with regard
to trailer damage of all proposed systems The analysis
shall assess the potential liability to Metro in relation to

any measures such as indemnification insurance etc
proposed by the vendor to mitigate such risk

Compatibility with existing Metro South Station
configuration and eguipment 15% Metro South Station is

being modified to accommodate dual compaction system The
existing compaction system is compatible with the proposed
modifications and operational procedures Metro will
evaluate proposed systems for conformance with the physical
requirements of the site as described in the drawings as
well as operational consistency with the proposed
configuration and existing compaction system Operational
assessment will focus on such aspects as loading procedures
extrusion and informational systems

Specification from RFP

8.0 Operational Compatibility Metro will relocate its existing
compaction system and construct space for the compaction
system acquired through this RFP Metro will evaluate the
proposed system for compatibility with facility operations
and the existing compaction system Proposers should
describe the operational compatibility of their proposed
system i.e similar loading compaction and extrusion



procedures and controls in relation to the existing
compaction system

Project team experience 5% Metro will assign scores
based on experience in providing solid waste compaction
systems other solid waste system applications and general
experience with material handling systems in that order
This evaluation will include an examination .of the firms
project managers and team members experience as they
relate to the above areas of experience

Cost 20% Metro will allocate points as follows

The proposal price of the lowest cost proposal will be
subtracted from that of the subject proposal The
difference is then divided by the subject proposal price
the result is then subtracted from and then multiplied
times 20 The lowest cost proposal will receive all 20
points



ATTACHMENT No

Contract No

PUBLIC CONTRACT

THIS CONTRACT dated this _____ day of _____________

1990 is entered into between the METROPOLITAN SERVICE DISTRICT

municipal corporation whose address is 2000 S.W. First Avenue

Portland Oregon 972015398 hereinafter referred to as METRO

and _______________________________________ whose address is

hereinafter

referred to as the CONTRACTOR

BOTH PARTIES AGREE AS FOLLOWS

ARTICLE

SCOPE OF WORK

CONTRACTOR shall perform the work and/or deliver to METRO

the goods described in the Scope of Work attached hereto as

Attachment All services and goods shall be of good quality

and otherwise in accordance with the Scope of Work

Page of 13 -- PUBLIC CONTRACT



ARTICLE II

TERM OF CONTRACT

The term of this Contract shall be for period commencing

___________ through and including _______________

ARTICLE III

CONTRACT SUN AND TERMS OF PAYNENT

METRO shall compensate the CONTRACTOR for work performed

and/or goods supplied as described in Attachment METRO

shall not be responsible for payment of any materials expenses

or costs other than those which are specifically included in

Attachment or additional work authorized pursuant to

Article VI CHANGES

ARTICLE IV

LIABILITY AND INDEMNITY

CONTRACTOR is an independent contractor and assumes full

responsibility for the content of its work and performance of

CONTRACTORs labor and assumes full responsibility for all

liability for bodily injury or physical damage to person or

Page of 13 PUBLIC CONTRACT



property arising out of or related to this Contract and shall

indemnify and hold harmless METRO its agents and employees from

any and áll...cla.ims demands damages actions .losses and

expenses including attorneys fees arising out of or in any way

connected with its performance of this Contract CONTRACTOR is

solely responsible for paying CONTRACTORs subcontractors

Nothing- in this Contract shall create any contractual

relationship between any subcontractor and METRO

ARTICLE

TERMINATION

METRO may terminate this Contract upon giving CONTRACTOR

four en 14 days written notice In the event of termination

CONTRACTOR shall be entitled to payment for all actual and

reasonable costs for work performed to the date of termination

including direct labor direct labor cost reimbursement shailbe

limited to rate of $35.00/hr for skilled labor $50.00/hr for

engineering and $27.50/hr for drafting services materials and

expenses including. ali costs sulcontractor work performed

plus fifteen .15 percent claim shall be presented by the

CONTRACTOR within fiftcen 15 thirty 30 days of the date of

termination and shall include all documentation to justify the

claimed costs Subject to its right to withhold payments

pursuant to Article XIII METRO shall make payment to CONTRACTOR.. .......
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within thirty 3O days from receipt of such claim provided that

all costs are justified and verified. METRO shall not be liable

for indirect or consequential dainagesresulting from tetmination

of the Contract Termination by METRO shall not waive any claim

or remedies it may have against the CONTRACTOR

ARTICLE VI

CHANGES

METRO Change Orders METRO may at any time

without notice to the CONTRACTORS surety by written order

designated or indicated to be change order make any change in

the work within the general scope of the Contract

Pavnient or Credit for Additional Work All

requests for payment for additional work shall be made only under

the conditions.and procedures set forth ..th this...Article.. Por

purposes of this Article the term additional work means work

which is in addition to the work required to be performed under

the.original Contract or any amendments thereof but .does not ..

include-any work required- to comply with any changes in law

statutes rules regulations ordinances permits or permit

conditions
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Request for Proposal for Additional Work

i... In the event METRO issues-a written change..

order requesting additional work it shall

also send the CONTRACTOR Request for

Proposal RFP Within fourteen 14
calendar days after receiptof an RFP for..

additional work from METRO the CONTRACTOR

shall submit to METRO an itemized proposal

stating thc actual and reasonabic costs to

thc CONTflACTOTh for performing such additional

work schedule for performing such work

and the effect if any on the CONTRACTORS

performance of the existing Contract work by

reason of the additional work

CONTflACTORC proposal shall bc based on thc

lcast costly method for performing the

-edditional work in accordancc with all .-

nrrn rrlr

provisions of thc Contract Thc parties

the profit

.L L.l _J_

rr fTt

i.zrn-k perfnrmcri nnruimt li.cij rni cjj.pn

..icle VI shall bc

10% of thc actual

work

deemed

st of performing the

Page of 13 PUBLIC CONTRACT



No request for proposals by METRO shall be

construed as authorization for the CONTRACTOR

to perform the additional work covered by

such RFP To obtain authorization to perform

any additional work the CONTRACTOR must be

notified in writing by METRO that the

CONTRACTOR.is ordered.to Lproceed-.with the

relevant additional work In any such

written notification METRO shall indicate

whether it accepts or rejects the

CONTRACTORS proposal If Metro rejects the

CONTRACTORS proposal but orders the

additional work to be performed the

CONTRACTOR shall perform the additional work

as force account work as provided in

Section of this Article If Metro does not

order the CONTRACTOR to perform the relevant

work the CONTRACTOR shali.nob beentitied to

any reimbursement for the work in the

CONTRACTORS proposal or the costs of

developing the proposal

Force Account Work If the amount of payment

cannot be agreed upon prior to the beginning of the work Metro

may issue written Notice to Proceed pursuant to Section of

this Article directing that the work be done on force account.
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basis If this occurs the CONTRACTOR shall furnish labor

equipment and materials necessary to complete the work in

satisfactory...manner and within.a reasonable period of time For --

the work performed payment will be made for the documented

actual cost of the following

Labor. includingforepersons --who -are directly

assigned to the force account work actual

payroll cost including wages customary

fringe benefits labor insurance and labor

taxes as established by law

Engineering services at $5OOO per hour

No other fixed labor burdens will be

considered unless approved-.in writing by ..-

METRO in advance of performance of the force

account work

Material delivered and used on the designated

work including sales tax if paid for by the

CONTRACTOR or its subcontractor
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Rental or equivalent rental cost of

equipment including necessary transportation

for items having value in excess of $100..

Additional bonds as required and approved by

METRO

Additional insurance other than labor

insurance as required and approved by

METRO

To the costs above there shall be added fixed fee of

ten percent l0%j of the cost of Items exc1udin subparts

nd and and fixed fee of five percent 5% to the cost

of Items 1.b and An additional fixed fee of ten

percent 10% shall be allowed the CONTRACTOR for the

administrative handling of portions of the work that are required

to be performed by an approved subcontractor 44itemc No

additional fixed fee will be allowed for the administrative

handling of work performed by subcontractor of subcontractor

The added fixed fees shall be considered to be full compensation

covering the cost-of generalsupervision overhead profit and

any other general expense For equipment under Item above

rental or equivalent rental cost will be allowed for only those

days or hours during which the equipment is in actual use

Rental and transportation allowances shall not exceed the current
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rental rates prevailing in the locality The rentals allowed for

equipment will in all cases be understood to cover all fuel

supplies repairs and renewalsr .and no further .allowances will

be made for those items

METRO Furnished Materials and Eciuipment METRO

reserves the .right to -furnishsuchateria1s .andequipment .as it

deems expedient for work undertaken pursuant to this Article and

the CONTRACTOR shall have no claims for profit or added fees on

the cost of such materials and equipment

CONTRACTOR Records

The CONTRACTOR shall maintain its records in

such manner as to provide clear

distinction between the direct costs of work

paid for on force account basis and the

costs of other operations ...--The CONTRACTOR

shall furnish METRO with report sheets in

duplicate of each days force account work no

later than the working day following the

performance of said work The daily report

sheets shall itemize the materials used and

shall cover the direct cost of labor and the

charges for equipment rental whether

furnished.by the CONTRACTOR sub-contractor -.
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or other forces The daily report sheets

shall provide names or identifications and

classifications of workers the hourly rate

of pay and hours worked and also the size

type and identification number of equipment

and hours operated

Material charges shall be substantiated by

valid copies of vendors invoices Such

invoices shall be submitted with the daily

report sheets or if not available they

shall be submitted with subsequent daily

report sheets Said daily report sheets shall

be signed by the CONTRACTOR or its authorized

agent

To receive partial payments and final payment

for force account work..the-CONTRACTOR sha1l.

submit in manner approved by METRO

detailed and completed documented

verification of the CONTRACTORS and any of

its subcontractors actual-current-costs

involved in the force account work pursuant

to the issuance of an approved Change Order

Such costs shall be submitted within thirty

30 days after said work has been performed.
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No payment will be made for work billed and

submitted to..METRO after..the 30-day period..

has expired No extra or additional work

shall be performed by the CONTRACTOR except

in an emergency endangering life or property

un1ess in pursuance of written ChangeOrder

and Notice to Proceed as described in this

Article

Deductions from Payments for Deleted Work All

deductions from payment for deleted work shall be made under the

conditions and procedures of this Article For purposes of this

Article the term deleted work means work which is deleted from

the work required to be performed under the original Contract

but does not include any work which need not be performed due to

any changes in law statutes rules regulations ordinances

permits permit conditions orregulatórypol.icies

Reauest for Proiosal for Deleted Work

In the event METRO issues written change

order deleting work it shall also send the

CONTRACTOR Request for Proposal RFP
Within fourteen 14 calendar days after

receipt of an RFP for deleted work the --
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CONTRACTOR shall submit an itemized proposal

stating the actual and reasonable costs which

would be avoided by deleting-work called for

in the Contract schedule for deleting the

relevant work and the effect if any on the

CONTRACTORS performance of the remaining

Contract -work by reason .of.the deleted -work.

The CONTRACTORS proposal shall be based on

all current and future avoided costs to the

CONTRACTOR for deleting the work and any

profit margins or markups which the

CONTRACTORS proposal includes for such work

No Request for Proposals by METRO shall be

construed as authorization for the CONTRACTOR

to delete the work covered by an RFP for

deleted work The CONTRACTOR shall not

delete any -work -unless -and..runtil an ordr-
from METRO authorizing such deletion is

served upon the CONTRACTOR In any such

written notification METRO shall indicate

whether it accepts or rejects the

CONTRACTOR proposal

If METRO rejects the CONTRACTORS proposal

but orders the work to be deleted the
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CONTRACTOR shall delete the work METRO may

make all appropriate deductions from

payments according to the formula below if

METRO has ordered the CONTRACTOR to delete

work regardless of whether the CONTRACTOR

has complied with such order

Amount of Deductions for Deleted Work The amount

of any deductions from payments for deleted work shall be equal

to all current and future avoided costs resulting from the

deleted work plus any profit margin or markups which the

CONTRACTORS proposal includes for such work If the latter

profit margin or markup figures are unavailable the parties

hereby agree that the CONTRACTORS profit margin on all work

shall be deemed to be ten percent 10% of the actual cost of

performing the work The CONTRACTOR shall submit complete

records of materials and labor usage to METRO for review

ARTICLE VII

INSURANCE

CONTRACTOR shall maintain such insurance as will protect

CONTRACTOR from claims under Workers Compensation Acts and other

employee benefits acts covering all of CONTRACTORS employees

engaged in performing the work under this Contract and from

Page 13 of 13 -- PUBLIC CONTRACT



claims for damages due to bodily injury including death and

damages to property all with coverage limits as specified within

this Article This insurance must cover .CONTRACTORS operations

under this Contract whether such operations be by CONTRACTOR or

by any subcontractor or anyone directly or indirectly employed by

either of them CONTRACTOR is expressly and wholly responsible

for insuringdamage--to anyequipment during.execution of .-

Contract

Before commencing work on this Contract CONTRACTOR shall

provide METRO with copy of the insurance endorsements showing

METRO as an additional insured CONTRACTOR shall also furnish

METRO with certificates of insurance specified herein naming

METRO as an additional insured and showing the type amount

class of operations covered effective dates and date of

expiration of policies and containing substantially the

following statements

This/These policyies shall be considered as

primary insurance and exclusive of any insurance carried by METRO

and the insurance endorsed by this certificate shall be exhausted

first notwithstanding the -fact that METRO may have other valid

and collectible insurance covering the same risk

This/These policyies shall not be cancelled

reduced in coverage nor materially altered until after 3ixty
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-60 thffty3O days written notice of such cancellation

reduction or alteration in coverage shall have been received by

METRO

No act on the part of the insured shall affect the

coverage afforded to METRO under the insurance covered by

this/these certificates

This/These policyies consist only of insurance

on an occurrence basis not on claims made basis

DESIGNATED INSURANCE REQUIREMENTS

Maintenance of insurance by CONTRACTOR as specified in this

Article shall constitute the minimum coverage required

Designated Insurance Requirements Limits

Workers Compensation covering

all employees who are engaged

in any work under the Contract Statutory

including subcontractors State/Federal

employees

The Contractor shall require its

Workers Compensation carrier to
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provide Metro with an endorsement

for waiver of subrogation

Employers Liability including

bodily injury caused by disease

Not less than $1000000

Comprehensive General Liability

and Protection and Indemnity

Contractors Public Liability and

Contractual Liability Coverage

Bodily injury mc death

and Personal Injury

ii Broad Form Property Damage

and Broad Form Property

Damage including Completed

Operations and shall

include coverage for Explosion

Collapse -and Underground

and ii coverage $1000000 per

occurrence/

$1000000 aggregate
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bodily injury and

property damage

Comprehensive Automobile Liability

including Owned Nonowned and

Hired Vehicles

Bodily injury inc death

ii Property damage

and ii coverage $1000000 per

occurrence/aggregate

combined single

limit bodily injury

and property damage

Umbrella Coverage to-achieve- total

coverage of

$3000000 per

occurrence/

$3000000 aggregate

Bodily injury inc death

and Personal Injury
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ii Broad Form Property Damage

and Broad Form Property

Damage including Completed

Operations and shall

include coverage for

Explosion Collapse and

Underground

and ii coverage $1000000 per

occurrence/

$1000000 aggregate

bodily injury and

property damage

within publi.. private right of.4ccompl i3hed

spccial insurance n-ii s-rwtrnr-ri rf

particular requirements and provide the required insurance

shall be provided

at no additional co3t to ET11O

The CONTflACTOt 3hall include in its liability

oritpolicy all endorscmcnts cnu flC 31t

the protection of the authority its off icer3 agents and

ri rryR1.nrc srecial

1rrni fnr

rI TrI LAJrJLMLILJI LJ r3wn expense
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The CONTRACTOR shall maintain the above insurance

at all times until completion of the Contract or until the

termination date of the Contract whichever is later

Maintenance of insurance by the CONTRACTOR as

specified in this Article shall constitute the minimum coverage

required and- shall inno way lessen or limit -the. liability or

responsibility of CONTRACTOR under this Contract and the

CONTRACTOR may carry at its own expense such additional

insurance as it deems necessary

Zn the event OONTRkC1ORS recuired insurance

coverages are cancelled or reduced METRO shall have the right

at its sole option to require the CONTRACTOR to place all of the

aforementioned insurance coverages through such Master Policy as

METRO may obtain if such would reduce thc premiums for such

coverQge3 The CONTRACTOR agrees that METRO may deduct from the

Contract -Sum the amount of thepremiunspayabe--on any.po-licy-- ..

obtained through Master Policy or at METROS discretion pay

the same directly to the insurance carrier The CONTRACTOR

further agrees to comply with such regulations as METRO may issue

from time to time to improve the administration of the Master

Policy
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ARTICLE VIII

PUBLIC CONTRACTS

The provisions set out in Oregon Revised Statutes Chapters

187 and 279 as amended or superseded including the latest

additions and revisions and Chapter .2 .04 ofthe Metro Code are

incorporated by reference as part of these Contract Documents

ARTICLE IX

ATTORNEYS FEES

In the event of any litigation concerning this Contract the

prevailing party shall be entitled to reasonable attorneys fees

and court costs including fees and costs on appeal to any

appellate courts

ARTICLE

QUALITY OF GOODS

Unless otherwise specified all materials shall be new and

both workmanship and materials shall be of the highest quality

All workers and subcontractors shall be skilled in their trades

All guarantees and warranties of goods furnished to -CONTRACTOR or
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subcontractors by any manufacturer or supplier shall be deemed to

run to the benefit of METRO CONTRACTOR shall provide warranties

as attached hereto as Attachment BtI

ARTICLE XI

OWNERSHIP OF -DOCUMENTS

All documents produced by CONTRACTO11 pursuant to this

agreement are the property of METIIO and it is agreed by the

parties hereto that such documents are work made for hire

.LCONTDACTOII does hereby convey transfer and grant

rights of reproduction to all such documents

AU aats which the CONTRATOR rei1rthd tàprbvdC

pursuant to Attachment Scope of Work are the property of

1.i 1I
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ARTICLE XII

SUBCONTRACTORS DISADVANTAGED BUSINESS- PROGRAH

CONTRACTOR shall contact METRO prior to negotiating any

subcontracts and CONTRACTOR shall obtain approval from METRO

before- entering-into any subcontracts for the .performance Of any

of the services and/or supply of any of the goods covered by this

Contract METRO reserves the right to reasonably reject any

subcontractor or supplier and no increase in the CONTRACTORS

compensation shall result thereby All subcontracts related to

this Contract shall include the terms and conditions of this

agreement CONTRACTOR shall be fully responsible for all of its

subcontractors as provided in Article IV

CONTRACTOR agrees to make good faith effort asthat term

is defined in METROS Disadvantaged Business Program Section

2.04.160 of the MetrO-Code toreach the goals-of.subcontract-ing

seven percent of that portion of the work that is

subcontracted to Disadvantaged Business Enterprise and five

percent of that portion of the work that is subcontracted to

WomenOwned Business Enterprise METRO reserves the right at

all times during the period of this agreement to monitor

compliance with the terms of this paragraph and METROS

Disadvantaged Business Program
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ARTICLE XIII

RIGHT TO WITHHOLD PAYMENTS

METRO shall have the right to withhold from payments due

CONTRACTOR such sums as reasonably necessary in METROS sole

opinion .to protect-METRO against-any loss damage--orrclaimwhich

may result from CONTRACTORS performance or failure to perform

under this agreement Upon completion of the Scope of Work the

Parties shall cause the compaction system to be tested according

to the procedures set out in the Scope of Work to determine their

conformance to this contract METRO shall make the payments due

CONTRACTOR in association therewith as contemplated by this

contract if the following conditions are met the compaction

system perform substantially as required and ii if CONTRACTOR

has otherwise performed the work required of in hereunder If

the foregoing conditions are not met METRO shall at its option

either accept and make full payment for -the--conpactoñtem-- ---

without waiver of any claims for damages or other remedies it may

have against the CONTRACTOR ii accept and make payment based

on the percentage of the actual throughput as it relates to the

specifications iii immediately notify CONTRACTOR thereof and

CONTRACTOR shall promptly cause such conditions to be met at

which time the compaction system shall be retested or iv
notify CONTRACTOR that the compaction system is being rejected

If METRO accepts the compaction system pursuant to or ii
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such acceptance shall not constitute waiver of METROS rights

under any warranty provided for in this Contract In the event

METRO rejects the.compaction system pursuant.to...iv CONTRACTOR-

shall remove the compaction system as specified in Item of

Attachment fAtt -- Scope of Work Prior to acceptance METRO may

make use of the compaction system and will make the compaction

system-fuly -available to CONTRACTOR -to perform any necessary---

remedial work

ARTICLE XIV

SAFETY

If services of any nature are to be performed pursuant to

this agreement CONTRACTOR shall take all necessary precautions

for the safety of employees and others in the vicinity of the

services being performed and shall comply with all applicable

provision of federal -state and local safety.4.awsd -buildng

codes including the acquisition of any required permits

ARTICLE XV

INTEGRATION OF CONTRACT DOCUMENTS

All of the provisions of any Proposal Documents including

but not limited to the Advertisement for Proposals General and

Page 24 of 13 -- PUBLIC CONTRACT



Special Instructions to Proposers Proposal Scope of Work and

Specifications which were utilized in conjunction with the

negotiating.. of this Contract are hereby expressly incorporated by-

reference Otherwise this Contract represents the entire and

integrated agreement between METRO and CONTRACTOR and supersedes

all prior negotiations representations or agreements either

written ..or oral This Contractaybe amendedonly bywrittenz .-.

instrument signed by both METRO and CONTRACTOR The law of the

state of Oregon shall govern the construction and interpretation

of this Contract

ARTICLE XVI

PRECEDENCE OF CONTRACT DOCUMENTS

All determination of the precedence of or discrepancy in .the

Contract Documents shall be made by METRO but in general

precedence will be in accordance with following list with the

highest precedence item at the top

Specifications and Drawings

Signed Public Contract including Attachments

Requests For Proposals

Proposals
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Addenda Clarifications and all Change Orders to the

Contract Documents take the same order of precedence as the

specific sectionsthat they are amending

ARTICLE XVII

ASSIGNMENT

CONTRACTOR shall not assign any rights or obligations under

or arising from this Contract without prior written consent from

METRO

ARTICLE XVIII

METROS REMEDIES IN THE EVENT OF CONTRACTOR INSOLVENCY

DISSOLUTION BANKRUPTCY OR

GENERAL ASSIGNMENT FOR CREDITORS

The parties agree that if the CONTRACTOR becomes insolvent

is dissolved files for Bankruptcy is adjudged bankrupt or

makes general assignment for the benefit of creditors or if

receiver is appointed for the benefit of its creditors or if

receiver is appointed on account of its insolvency such events

could impair or frustrate the CONTRACTORS performance of this

Agreement Accordingly it is agreed that upon the occurrence of

any such event METRO shall be entitled to request of the
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CONTRACTOR or its successor in interest adequate assurance of

.iuture performance in accordance with the terms and conditions

hereof Failure of the CONTRACTOR and Surety to comply with such

request within ten 10 calendar days of service upon both the

CONTRACTOR and Surety of written request from METRO for such

assurances shall -entitle METRO to terminate the CONTRACTOR right

toperformContractpursuantto Article V.-.- METRO-shali.-not be
bound to the Contract by an insolvent CONTRACTORS trustee or

receiver

___________ ____________________ METROPOLITAN SERVICE DISTRICT

By ___________________________ By ____

Title _________________________ Title

Date __________________________ Date

MML/gl
1036
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ATTACHMENT

SCOPE OF WORK

1.0 GENERAL Metro is seeking propo3als from qualified firms to
Contractor shall perform the following services and to
deliver the products described The work consists of the
design manufacture installation shakedown and warranty
of compaction system for the Metro South Station The
system will be located at the Northeast end of the pit
floor and be compatible with the proposed design see
drawings for -more detail proposed method of- operation
i.e pit-type operation with conveyor loading system and
current mode of waste transport The work included under
this flFP is seen by Nctro shall occurrng in the
following parts

1.1 Technical Specifications Contractor will be
responsible for the design and manufacture of the
compaction system The system shall consist of
programmable compactor an associated loading hopper
system to receive waste from conveyor or walking
floor that bridges the two compactors loading
chambers trailer securing device and system to
transmit the weight of load to computer located in
the compactor control room The compaction system
shall meet or exceed the following specifications

Capable of being loaded by conveyor which will
be located at the Northeast end of the current
pit as well as direct loading by the CAT/loader
in the event of conveyor failure

Compact and load into transfer-iehiri1 1OO
per hour 1200 tons per day in 12 hour period

Achieve road legal average payloads of 30 tons
and maximum payloads of 32 tons in the transfer
vehicles

Produce load of either one or more bales which
is compatible with designated transport equipment
-see drawing in appendix and place it inside the
transfer vehicle such that no compaction/pressure
is exerted on walls or ceiling which results in
structural damage/deformation or puncturing of the
unit and such that overloading will not occur
Contractor will be responsible for costs incurred
due to improper loadingor-overloading and damage
until final acceptance by Hetro in addition to
nvrrw negotiated as pan- nf fh finni

contract



Ability to extrude the load any distance in the
range of zero to seven feet into the trailer

Payloads shall be achieved using waste received at

-- the facility and the transfer vehicles currently
under contract with Metro Proposers are
responsible for determining the pertinent waste
and transfer vehicle characteristics additional
information is rn-ovided in the Appendix

Compactor should have the ability to automatically
compact waste to desired payloads through
programmable series of compaction and clear
strokes which occur as waste is loaded into the
system as well as determining/displaying and
executing the optimum extrusion distance into the
trailer When in the automatic mode optimum
extrusion distance should be the limit during
extrusion The automatic pattern should be
programmable i.e capable of achieving desired
payloads by varying densities within load in
combination with extrusion distance through
software modifications

Proposers shall include in their proposals per
hour cost for reprogramming of the automatic
rnf-frn nfr ifi1 t-nmr1firrn nf ncceptpncp.----- --

te3ting Contractor is responsible for

programming costs necessary to complete acceptance
testing and shall include such costs in the total
proposal costs

In addition the compactor should have the ability
to vary the compaction/clear stroke pattern and
the length of compaction strokes--.in the marniai
mode from the CAT and control room Extrusion
distance should be able tobe varied from the
dozer ramp control point with an extrusion
display which monitors distance during extrusion

Capable of operation by the CAT operator in the
pit as well as by an operator located in the
compactor control room with an additional control
panel located under the dozer ramp indicated on
the drawings

Provide visual display of length and weight of
bale during compaction at all three control
points display boards visible to the CAT
operator is required as one of the three visual
displays Transmission of weight data to computer-
system located in control room If multiple bales
are produced total net weight for the combined
bales should be transmitted



Metro will provide an IBM compatible PC and
software for conversion of the data for
manifesting and data storage purposes

-softwarc/hardware specifications arc contained in.
the Appendix

Front and rear load cells which produce weights
certifiable by the State of Oregon as legal for
trade level of accuracy plus or minus 0.1% and
NTEP approved

.K....A hydraulic hitch-whichconnects.directly from the
compactor to the transfer vehicle capable of
operation from the control panel located under the
dozer ramp The hitch shall be secured directly
to the compactor and be compatible with the
transfer vehicle

Accept the wide variety of materials -contained in
the waste stream delivered to the facility while
minimizing jamming or breakdown Proposer should
indicate materials requiring special treatment
such as exclusion or breakup prior to loading into
the unit

Minimize dust odor litter/spillage through the
loading design

Conform with all applicable federal state and
local laws

Capable of being installed and operated as per the
above specifications in the space and in the
general configuration as shown .n- the drawiiigs .-

2.0 Installation Contractor is responsible for the
installation of the system and all associated costs
Contractor shall obtain from Metro Notice to Proceed prior
to installation of the system Contractor shall not be
entitled to any reimbursement for standby costs for the
first 93.xty 60 days following certification the compactor
is ready for delivery incurred between the completion of
manufacture and Metros issuance of the Notice to Proceed
with installation Pram the11èth 6othya uuiiitiia
tat of installation BETRO shall reimburse Amfab at the
rate of $l5OOO per calendar day for the cost of Amfaba
tnvested funds unless METRO makes the next installment
payment at which time. METRO Lwill gain an additional sixty
60 day extension priorto reimbursing Amfabfor invested
funds unLess METRO make the 1aEt1fl6ta.ImtPaymeflt The --

installation must be accomplished to minimize disruptions to
facility operations Ideally the installation should be
accomplished during weekend Installation shall not



exceed calendar days Installation is complete once the
system has successfully prepared at least one load
Contractor is responsible for obtaining any necessary
permits/regulatory approvals and for specifying interface
requirements.-.with Metro or. Metro ContractOrs such as the
manifest system contractor

Installation must be completed within 95 calendar days after
signing of contract1 liöti ii days of th
ligning of contract Lout from Metro Metro
reserves the right to withhold payments as well as other
remedies as determined in the final contract for failureto
complete the work in timely manner Metro reserves the
right toextend the time limits stated above and will due
so if Metro determines such an extension is in Metros best
interest and/or an extension is required delay
caused by Metro Notwth stándliig herein to the
contrary .Aatb shall not be liable for delays caused by the
elements rebellion riots strikes labor troubles or civil

3.0 Shakedown After installation the Contractor shall conduct
shakedown of the system Shakedown procedures and

schedule shall be presented to Metro for approval prior to
the start of shakedown Shakedown procedures shall include
but not be limited to scheduling and testing procedures for

interfacing with the onsite computer manifesting and data
storage procedures

The shakedown period is the Contractors opportunity to test
the system .and correct any deficiencies found prior to
performance of the.acceptance test The Contractor shalibe
responsible for operation of the system during this period
and shall minimize interference in the daily operations
The transfer station operator willberesponsib1efor-
loading waste into the system under the Contractors
direction per approval from Metro The transport contractor
will be responsible for providing transport vehicles for
receiving loads under the Contractors direction per
approval from Metro

Contractor shall pay for any extraordinary costs incurred by
the transfer station operator transport contractor and/or
Metro due to system shakedown- including but not limited
to equipment except transfer tai1ers or facility damage
Contractor shall be responsible for all maintenance and
repairs of the compaction system during this period

The shakedown period shall not exceed ten 10 calendar days
from the time Metro approves the shakedown procedures Metro
reserves the right to withhold payments as well as other
remedies as determined in the final contract for failure to
complete the work in timely manner Metro reserves the
right to extend the time limits stated above and will due



so if Metro determines such an extension is in Metros best
interest and/or an extension is required due to delay
caused by Metro

4.0 Acceptance Testing

Contractor shallindicate in writing to Metro that the
shakedown is complete and that the system is ready for
acceptance testing All permanent system components must be
in place before requesting the acceptance test including
successful shakedown of the computerized manifesting/data
retrieval system Any exceptions to this requirement are
contingent -upon the prior approval of Metro Metro shall- -.-

conduct the acceptance test of the system to determine
whether it meets the specifications contained herein
Contractor shall be responsible for providing the equipment
operators for the test with the exception of the CAT/loader
operator and shuttle drivers It is the responsibility of
the Contractor to provide adequate training to the

.CAT/loader.operator and shuttle drivers Metro reserves-the
right to determine the specific date and time of the test in
order to ensure sufficient waste equipment and personnel
The test parameters for acceptance are compliance with the
technical specifications Generally the Metro
representative will conduct the test using the following
guidelines

Compact and load into transfer vehicles an average
of 100 tons per hour over continuous hour
period Metro shall ensure that transfer
trailer is in position to receive load once
ready for extrusion Any delay in the provision
of trailer shall act as an extension of the six
hour time period

The average payload during this period shall be 30
tons

Overloads shall not be counted for either item
or nor will an extension of time be granted to
compensate for overloads Both and shall be
determined at the onsite scale

-The bales must maintain its integrity and not
abrade or bulge against the sides or the top of
the trailer during extrusion into the trailer
Excessive sloughing out the rear of the trailer
shall not occur Compliance with this standard
will be determined by visual inspection of the
orisite Metro representative whose determination
shall be final



Achieve the parameters in items through while
producing road legal weights for the transfer
vehicle

...Metro shall cond.uct.a visual inspection of the

system prior to and at the conclusion of the

testing with the Contractor noting any obvious
leaks equipment failures/damage or abnormal wear
and tear as determined at the sole discretion of
Metro Contractor shall repair such leaks damage
or wear as precondition to both the acceptance
test and final payment if test parameters in items

through Eare.successfully accomplished If
Metro concludes that such leaks equ ipment
failure/damage or wear are of ateria1 and
reoccurring nature Metro in its sole discretion
may declare that the system has failed the
acceptance test

In the event that Metro declares that the.equipment has
failed to pass the acceptance test Contractor shall remove
the compaction system within calendar days of notification
of such failure and refund to Metro all payments made to
date less reasonable costs for installation and removal
and facility modification costs if applicable Only these
costs installation/removal/modification shall qualify for
purposes of payments by Metro to Contractor under Article
of the Contract Metro reserves the right to allow the
Contractor to retake the aOceptance test at later date or
to waive any minor irregularity which occurs during the
test Metro will not unreasonably deny the Contractors
request for second acceptance test Metro also reserves
the right in its sole discretion to exercise the remedies
set forth in Article 13 of the Contract

Maintenance Proposers shall describe routine periodic
and annual maintenance requirements for the systcm the
number of hours per year for each level and the intervals
at which each level is required i.e daily weekly etc.
Proposors should indicate which maintenance requirements
should be performed by parties other than the transfer
station operator including the replaccmont/repair of system
components rroposals should specify what maintenance is
covered under the proposed warranty and included in the
propo3al pricc

Proposals should specify what service contracts are
availabic oronosina -- including- minimumom thc ----.

fl
WO

time 24 hours day day3 week
-11- 3pfl3

The successful Contractor shall be responsible for all
maintenance and repair costs to the system prior to
acceptance by Metro Contractor shall provide sets of

5.0



maintenance manuals Contractor shall thoroughly train
transfer station personnel in routine periodic andannual
maintenance procedures to the satisfaction of Metro

6.0 Triia Miti1c nr.iwrwcc Contractor shalLprovide
thorough training to the transfer stat.wn OCLTULOI in ne
operation of the system and general training to Metro
personnel Contractor shall provide sets of operations

manuals Contractor shall provide two sets of as built
drawings of theequipment in sufficient detail to identify
all components of the system

__itràèt.är hall rovIde iveáys tra in1ng óhrough
trainthg to the transfer station operator in the operationnd maintenance of the system and general training to Metro
ersonnel In the event that such training is not completed
Within five days Metro will pay to Ainfab sum of
$400.00 per day for each additional day Training in exóés
of eight hours per day or any time on Saturdays Sundays
or holidays will be at Metros request and ilhbe charged
at overtime rates of Jinfab Additional training in
accordance with above will be invoiced as change to the
scope of work4 Contractor shall provide sets of
bperations manuals Contractor shall provide two sets
of descriptive drawings of the equipment in sufficient
kietail as determined by Metro to identify aU pertinezt
bomponents and their dimensions and relative 1ocations of
the system

7.0 Bonds/Insurance Contractor shall provide Performance and
Labor and Materials Bonds on the enclosed forms or
substitutes acceptable to Metro in amounts equal to 100% of
the contract amount Said bonds shall be submitted with an
executed Contract and have term of one year Before
commencing the work Contractor shall protide..certLficates
of insurance as described in Article VII of the Contract



ATTACHMENT
BILLING PROCEDURES

Billing procedures are subject to the review and prior approval
of Metro before reimbursement of services can occur

Payments will be made within twentyone 21 days of
presentatton of iwoice to the successful Contractor on the
following basis for goods and services described in Attachment

including necessary permits and facility modifications

$187319 upon contract signing
$124879 upon certification the
compactor is ready for delivery
$156099 upon completion of installation
$156099 upon acceptance by Metro

TOTAL $624396

Payments made -prior- to final acceptance shall not -be interpreted
as an acceptance by Metro of any part of the work Contractor
shall be required to refund any amount deemed appropriate by
Metro paid prior to final acceptance

In addition to the above amounts Metro shall include in the
total contract amount an additional $5000 for programming of the
automatic control system for Metrorequested reprogramming of
the system after successful completion of Acceptance Testing
Contractor shall be reimbursed at an hourly rate of $85.00 per
hour

TOTAL CONTRACT AMOUNT $629396



ATTACHMENT

WARRANTY

Contractor warrants all partsTIbtherlthariHcdñsumables áñd ea
parts against defects in materials and workmanship for period

not to exceed twelve 12 months fron the date of installation

provided Metro gives Contractor written notice within fifteen

-15 days of discovery of such defects Consumable and wear

parts are warranted for sixty 60 days list of consumable

and wear parts is attached as Exhibit to the Warranty

Contractor reserves the right to conduct physical inspection

of any part alleged to be defective to verify that the failure

was due to defect and not due to normal use or unusual

circumstances Upon determining that the failure was due to

thpitI äfid iajithtm

Contractor assumes express responsibility for all loss of oil

during startup and shake down of the compactor Additionally

for the first ninety 90 days following successful completion of



caused by operation of the equipment at pressures greater than

2500 psi if there is evidence of nanual adustmerit or removal of

the pressure relief valve

The specified warranties do not cover normal wear and tear

incurred during the intended use of the equipment

Contractor warrants that it will furnish arid install the

equipment in conformance with all known and existing statutory

requirements and applicable codes After acceptance Metro will

be responsible for assuring that equipment guards and lock outs

are maintained and the equipment is operated in accordance with

applicable codes Metro will be responsible for assuring that

personnel assigned to operate and maintain the equipment receive

initial and ongoing training on the proper maintenance and

operation of the equipment Metro will be responsible for

assuring that the equipment is maintained in good operating

condition and will be responsible for assuring that all warnings

Land decals attached tQ the equipment are maintained

THE SPECIFIED WARRANTIES ARE IN LIEU OF ALL OTHER WARRANTIES OR

OBLIGATIONS EXPRESS OR IMPLIED CONTRACTOR EXPRESSLY DISCLAIMS

ALL IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS IN NO

EVENT SHALL CONTRACTOR BE LIABLE FOR SPECIAL INCIDENTAL OR

CONSEQUENTIAL DAMAGES INCLUDING LOSS PROFITS OR LOSS OF USE OR

OTHER ECONOMIC LOSS EXCEPT AS EXPRESSLY PROVIDED HEREIN



CONTRACTOR DISCLAIMS ALL OTHER LIABILITY TO METRO OR ANY OTHER

PERSON IN CONNECTION WITH THIS AGREEMENT OR THE USE OR

PERFORMANCE OF CONTRACTORS EQUIPMENT SOLD HEREUNDER INCLUDING

LIABILITY FOR NEGLIGENCE OR STRICT LIABILITY IN TORT

MML/gl
1127



CONSUMABLE AND WEAR ITEMS

FOR TRANS-PAK MODEL 500

EXHIBIT TO
ATTACHMENT

Qty

PLATEN

Expected
Life Mos Item Descritftion

Price
rh

3-

12

12

Chamber Knife Assembly
Rubber Wiper Strip

72.00
39.00
62.50
37 00

617.00
279.00
291.00
529.00
531.00

2700.00

1800.00
232.00

CABLE WINCH ASSEMBLY

CYLINDER

Winch Cable 65.00

102.75
1260.00

UHMW Side Wear Strip Front
UHNW Side Wear Strip Rear
UHMW Bottom Wear Strip Front
UHMW Bottom Wear Strip Rear
Bottom Wheel Assembly
Lower Rear Side Guide Rollers
Front Side Guide Rollers
Top Wheels Back
Top Front Wheels
Platen Knife Assembly

CHANBER

12

Trolley Cam Roller
Retract hose



HARRiS

Expected Price
Qty Life Mos Item Description Each

PLATEN LID

16 2/6 Aluminum Bronze Wear Strips 36.00
50 Wear Strip Bolts w/Lock Washers 23.40/C

COVER LID

Locking Roller Subassembly 830.00
Shear Pins

FILTERS AND FILTER ELEMENTS

12 36 Recirculation Filter Elements 78.50
3/6 Return Filter Elements 45.00

Air Filters 48.86



ODONNELL RAMIS CREW CORRIGAN

ATrORNEYS AT lAW
JEFF BALLOW WRIGHT BUILDING

CLICIAMAS CUNTY OFFICE

CHARLES XRRIGAN 1fl7 N.W Hoyt
181 Grant Suke 202

STEPHEN CREW Portland 979 Canby Oregon 97013

PHILLIP GRILLO 503 266-1149

REESE HASTINGS TELEPHONE 503 222-4402

WIUIAM MONAHAN FAX 503 243-2944

MARK ODONNELL NNETh ELUOIT

DENNIS PATERSON III PLEASE REPIX TO pORThND GARY GEORGEFF

TIMOTHY PAMIS ROBERT McGAUGHEY

SHEIlA RIDGWAY IDECEtVED
WIllIAM .1 STALNAKER August 24 1990

PUGZ41BB9

Ms Rena Cusma.- HMD DELIVERED
Executive Diiector

Metropo.tn Service District
2000 SW First
Port-and OR 97201

AMFAB Resources Appeal of Contract Award for South Station

Compaction System

Dear Ms Cusma

This office represents AMFAB Resources

AMFAB submitted proposal in response to the Solid Waste

Departments Request For Proposals RFP for the design
manufacture and installation of compaction system for the Metro
South Station ANFAB and second proposer Shredding Systems
Inc SSI received an equal score in the Staffs evaluation of

the proposals Notice of Award was given to SSI on August 20
1990

AMFAB has filed this appeal of that recommended contract award
pursuant to Metro 2.04.031 copy of the appeal and attached
exhibit has been delivered to the Contracts Administrator

Very truly yours

DONNELL RANIS CREW CORRIGAN

Jeff Bachrach

JHB/lf
jhb\am1ab\cma.kt

cc Metro Contracts Administrator hand delivered
Dan Cooper Metro General Counsel hand delivered

-Nonica Little Asst General Counsel hand delivered
Carl Winans ANFAB
Steven Schuineister ANFAB by FAX



APPEAL OF NOTICE OF AWARD
OF CONTRACT FOR METRO SOUTH
STATION COMPACTION SYSTEM
PROJECT TO SHREDDING SYSTEMS
INC

RECEIVED

AUG 2419O
TIME

METRO SERVtCE DISTRfCT

OFFtCE GENERAL COJNSEL

BEFORE THE METROPOLITAN SERVICE DISTRICT
CONTRACTS ADMINISTRATOR

ANFAB RESOURCES

Appellant

vs

METROPOLITAN SERVICE DISTRICT

Contracting Agency

This appeal is filed on behalf of ANFAB Resources pursuant to

Metro Code 2.04.031

10 In May 1990 Metro issued Request For Proposals RFPfor
the design manufacture installation and warranty of compaction

12 system at the Metro South Station Proposals were due by June 15

13 1990 Responsive proposals were received from Shredding Systems

14 Inc SSI and the appellant ANFAB Resources ANFAB
15 The Metro Solid Waste Department Staff determined that the

16 proposals were equal based on the evaluation point system provided

17 for in the RFP Notice of Award was sent to SSI on August 20
18 1990 ANFAB has standing to file this appeal as an aggrieved

19 proposer pursuant to 2.04.031b

20 The procedures followed by Metro in recommending award of the

21 contract to SSI violated the terms of the RFP and OAR 137-30

22 0104 13730065 137300702 and 137300902 The public

23 contracting procedures used by Metro are controlled by ORS 279.049

24 and the implementing regulations contained in Oregon Administrative

25 Rules Chapter 137 Division 30

26
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As discussed in this appeal the award of the contract to SSI

is beyond Metros legal authority Therefore Metro has no choice

but to reject Staffs recommendation and award the compaction

system contract to ANFAB

551s Proposal Was Not Timely Filed

OAR 137-30-0152 requires the contracting agency to

state time after which bids will not be received Metros RFP

stated Proposals will be due at 400 p.m PDT Friday rune 15

1990 Proposals will not be considered if received after this

10 time The statement in the RFP that Metro would not consider

11 proposals received after the deadline time was consistent with OAR

12 137300702 which states Late bids shall not be

13 considered

14 In violation of the unequivocal language in both the RFP and

15 the OAR Metro accepted SSIs proposal even though it was received

16 about 10-15 minutes after the stated deadline Metro had no

17 authority to ignore the terms of its RFP and the clear mandate of

18 state law Neither the RFP nor state law provides Metro with the

19 discretion to waive SSIs failure to file on time The proposal

20 should not have been accepted and consequently Metro cannot award

21 the contract to SSI

22 With the rejection of SSIs proposal Metro must award the

23 contract to ANFAB because Staff has already determined that

24 AMFABs proposal complies with all RFP procedures and requirements

25 and that it is an acceptable proposal

26
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While the other claims cited in this appeal provide

alternative basis for overruling the Staff recommendation this

first claim is dispositive SSIs proposal must be rejected

because it was filed late and the contract must be awarded to

ANFAB because it is the only responsive proposer

Illegal TieBreaker

Background

The RFP established point system for evaluating the

proposals based on six criteria After applying the criteria

Staff awarded equal points to both proposals Staff sent

proposed contracts to both parties on August 1990with

cover letter stating in part

Enclosed is draft contract for the provision of
compaction system at the Metro South Station

Please comment on the acceptability of the contract
language along with proposed changes by August
1990 Metro will evaluate the proposed changes in
developing its recommendation for award of
contract

In response SSI suggested two changes both of which

were rejected by Metro ANFAB proposed about 20 modifications

to the contract and Metro accepted many of them It should

be emphasized that Metro voluntarily and unilaterally

incorporated AMFABs suggestions into what Metro then termed

its bottom line contract proposal ANFAB had never said it

would not sign the original Metro contract without its

suggested changes The changes were offered in response to

Metros request for comments When Metro presented its

26
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bottom line contract ANFAB stated its willingness to sign

it.

Unbeknownst to ANFAB the evaluation criterion that was

used to break the tie was the fact that Metro adopted more contract

revisions suggested by ANFAB than by SSI That procedure was not

explained in the August letter ANFAB only learned about the

tie-breaking criterion when it received the Staff report on Friday

August 17 The Notice of Award to SSI was sent on Monday August

20 The Metro Solid Waste Committee recommended in favor of

10 Staffs decision at its hearing on August 21 In his testimony

11 before the committee Chuck Geyer Senior Solid Waste Planner

12 confirmed the process that was used to break the tie

13 Violation of OAR 137300104 and 137300902
14 The process and criterion Metro used to break the tie

15 between the two proposers are illegal because they were not

16 provided for in the RFP OAR 137300104 states that Any

17 special terms and conditions shall be included in the bid

18 documents OAR 137-30-0902 provides that No bid shall be

19 evaluated for any requirement or criterion that is not

20 disclosed in the.bid documents or public agercyjgii1ation--

21 Staff had no legal authority to use the contract revision

22 criterion as basis for breaking the tie between the two

23 proposers because it was not disclosed in the bid documents

24 SSI cannot be awarded the contract based on an unauthorized

25 tiebreaker criterion

26
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Due Process Violation

Even if the August letter to the proposers could be

considered part of the bid documents nonetheless the

contract revision process would still not be valid tie

breaking criteria The letter does not clearly state that the

proposers response will be used to break the tie More

importantly the letter does not explain what standards were

to be used in evaluating and comparing the proposers

responses

_______ __________

10 By failing to notify ANFAB that tie-breaking criterion

11 was being added to the RFP and by failing to adequately

12 explain the nature of the criterion Staff violated AMFABs

13 due process rights provided by the Oregon Constitution and

14 the U.S Constitution

15 Review Criteria and Analysis

16 As discussed above it is illegal for Metro to rely on the

17 unauthorized tie-breaking criterion created by Staff Pursuant to

18 OAR 137-30-0902 Metro can only rely on the evaluation criteria

19 contained in the RFP re-evaluation of how the Staff applied the

20 review criteria will reveal several categories in which additional

21 points should be awarded to ANFAB

22 Experience

23rH1 One of the evaluation criterion awarded points based on

24 the proposers experience The basis for the experience

25 criterion according to the RFP is projects that the

26

Page APPEAL OF NOTICE OF AWARD OF CONTRACT
FOR METRO SOUTH STATION COMPACTION
SYSTEM PROJECT TO SHREDDING SYSTEMSINC

ODONNELL AMIS CREW COR1AN
Aflonys at Law

1727 N.W Hoyt Sueet

Portland Oregon 97209

Tkpbone 503 fl2.4402

FAX 503 2432944



proposing firm/team has conducted that are similar to the work

required for this project

ANFAB has designed manufactured and installed 20

compaction systems nearly identical to the system being

proposed for Metro SSI has never manufactured and installed

compaction system Despite this enormous disparity in

experience with projects similar to the work required

for Metros RFP Staff awarded equal points for experience to

both ANFAB and SSI

10 While SSI had no direct experience with compaction

11 systems the Staffs evaluation noted

12 The SSI team meithers as well as the firm in
general had extensive experience in solid waste
application for shredders as well as general
material handling experience The broad experience

14 of SSI was felt to be comparable to the specific
experience of AMFAB

15

The experience criterion as stated in the RFP addressed
16

specific experience with compaction systems Staff misapplied
17

that criterion by giYing SSI equal points for its general
18

experience in other areas of the solid waste industry
19

proper and objective application of the experience criterion
20

will result in at least minimal increase in ANFABs score
21

and corresponding decrease in SSIs That change in score
22

will be enough to break the tie in favor of ANFAB
23

Operational Reliability
24

Metro established an objective formula for awarding
25

points in this category Twenty points are awarded if
26
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similar compaction system installed by the proposer is

operating at 100% availability based on the systems down

time versus operating hours Points were awarded on sliding

scale of for systems operating at 70% availability up to 20

points for 100% availability

Staff improperly calculated the number of points that

should be awarded to ANFAB in this category The 12.75 points

awarded to ANFAB is based on an availability rate of about

89% However in testimony before the Solid Waste Coiamittee

10 Staff stated that the existing compaction system at the South

Station which was designed manufactured and installed by

12 ANFAB is operating at an availability rate in the low 90s
13 If the availability rate is 91% for example then ANFABs

14 score should be increased by 1.33 points It should be noted

15 that the actual availability record indicate 97% efficiency

16 rate which would require an increase in ANFABs score of 5.33

17 points

18 Even the lower availability rate cited by Staff should

19 have resulted in additional points to ANFAB The reliability

20 formula should .be recalculated based on Staffs own

21 testimony so as to break the tie between the two proposers

22 Warranty

23 Staff awarded SSI more than twice as manypoints for its

24 warranty provisions as compared to ANFABs 17 to 8.2
25

26
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In Staffs written analysis of the warranties it stated

that SSI basically offered two-year warranty on all items

closer scrutiny of SSIs warranty see attached Schedule

Warranty Analysis reveals that the twoyear warranty does

not apply to all items but rather applies to far more

limited list of items Indeed the majority of items on SSIs

list are either covered by one-year warranty or are excluded

from the warrantys coverage Chuck Geyer acknowledged the

more limited nature of SSIs twoyear warranty in his

10 testimony before the Solid Waste Committee He testified that

the points awarded do not reflect this clarification but that

12 nonetheless SSIs warranty remains superior

13 Based on Mr Geyers testimony SSIs point total in this

14 category should be reduced Any reduction would result in

15 breaking the tie in favor of AMFAB

16 Furthermore while Staff has some discretion to make

17 subjective evaluations in comparing the two proposals there

18 must be reasonable basis in fact and logic to support its

19 conclusions There is no rational basis for concluding that

20 SSIs warranty is worth twice as many points as AMFABs.A

21 detailed analysis of the two warranties provisions is

22 provided in chart form in the attached schedule That

23 objective analysis vividly illustrates that Staffs awarding

24 of twice as many points to SSI was arbitrary and unsupported

25 by the evidence It would be appropriate for Metro to re
26
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evaluate the warranty provisions and recalculate the points

awarded in this category

No Comparison of Technolocry

The Staff did not award points based on comparison of the

tpe of system being proposed and the reliability of the underlying

technology Rather Staff gave both proposals passing mark

sating that their systems would comply with the technical

requirements àf the RFP
The public interest would be served by comparative analysis

10 of the two proposed coinpactionsysteins particularly in light of

the fact that SSI has proposed new and untested type of system

12 Such comparative analysis would also be more appropriate tie

13 breaking criterion

14 The standard compaction system creates one bale of waste

15 ANFAB has designed manufactured and installed 20 compaction

16 systems using the onebale technology SSI proposes system that

17 will produce two bales which will then be pushed together in the

18 ack of the transport trailers

19 The existing transportation contract between Metro and Jack

20 bray Transport Inc JGT specifies that one-bale compaction

21 jsystem will be used In two independent analyses conducted by JGT

22 and Wastech Inc two businesses active in the solid waste

23 industry and the operation of transfer stations both concluded

24 that the two-bale compaction system if it worked at all would

25

26
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cause far more problems and damage than the onebale system

Wastech stated

Shredding Systems has never built unit of this type
Therefore Metro would be buying prototype with the
inherent problems of prototype

JGT stated

We have had numerous discussions in house regarding both
our theories about the two-bale interaction with our
trailers and about some of the load and material
characteristics we have seen so far We still conclude
that the allowance and utilization of two-bale
compaction system will unnecessarily compromise the
integrity and longevity of our equipment

10 In light of the fact that both proposals were rated as even

it would be logical and prudent to use the onebale system as is

12
called for in Metros transportation contract and which has proved

13
to be reliable technology It is not in the public interest to

14 ignore the crucial differences between the onebale and twobale

15 systems and the risks choosing the latter type of system creates

for Metro

17
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Conclusion

Appellant requests that Metro reject SSIs proposal as not

being timely filed and therefore award the compaction system

contract to ANFAB

In the alternative Appellant requests that Metro determin
the tiebreaking criterion made up by Staff to be invalid and that/

recalculation of the evaluation points be used as basis

fo
ij /.

breaking the tie

/7
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And in the alternative appellant requests that Metro use

comparison of the proposed onebale and twobale systems as basis

for breaking the tie

DATED this 24th day of August 1990

Respectfully submitted

ODONNELL RANIS CREW CORRIGAN

By
Je Bachrach OSB 84402
Of Attorneys for Appellant
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SCHEDULE

August 20 1990

METRO SOUTH TRANSFER STATION COMPACTION SYSTEM

WARRANTY ANALYSIS

ITEM ANFAB sSI

óontractor xnfg parts

Third party items
All vendor parts

On-site Labor

Freight on warranty items
Both ways

Consumable items

Fluids

Hydraulic cylinders

seals

packings

bearings

Hydraulic hoses

Electric solenoids

Inspections Adjustments

12 months A1
12 months Ai

Fully A-2
Covered

Included A3

60 days A4
90 days A5
12 months Ai
12 months Ai
12 months Ai
12 months Ai
12 months Ai
12 months Ai
90 days at A6
no cost

24 months Si
12 months or by S2
xnfgs warranty S3
Excluded S4
Excluded S6
Excluded S-7
Excluded SB
24 months S9
Excluded Sb
Excluded Sil
Excluded S12
Excluded S13
Excluded Si4
Not mentioned

References in the parentheses are to attached warranty documents

A-i



Exclusive remedy Performance of Performance of
repairs or repairs or
adjustments adjustments

AND

Obligated to OR Return unit to
make unit ssi
perform

Warranty nullification item A7 items S15
Response to repair hrs weekdays REASONABLE

hrs weekends TIME S16
Proposal

A-2



The 551 Compactor System is covet-ed by shredding systenInc Limited Warranty The warranty is as fbllows

SHREDDING SYSTMS INC
LIMITED GENERAL WARRA1TY

EQUIPMENT WARRANTYt

Shredding SystemsInc rrants subect to terms of
this Limited Warranty that at the time of shipment.to
the buyer all equipment manufactured byit is freefrOm
defects in material and workinanship Shiedding Systems
does not authorize any person to create for it any other
obligation or liability in connection withthis Sales

ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNE
FOR PARTICULAR PURPOSE APPLICABLE TO THISAIJE IS
LIMITED IN DURATION TO THE DURATION OFTHISLIMITED
WARRANTY SMREDDIN SYSTEMS DISCLAIMS ANY OTHER
LIABILITY IN TORT OR OTHERWISE IN CONNECTION WITH MIS
SALE INCLUDING STRICT LIABILITY ON TORT

THE PERFORMANCE OP REPAIRS OR NEEDED ADJUSTMENTS
THE EXCLUSIVE REMEDYUNDEWTHIS LIMITED WARRANTY OR ANY
IMPLIED WARRANTY see Part of this Warranty
Shredding Systens may at its option refuhd the purchase
price of the unit less reasonable depreciation the
used equipment or components are returned to Shredding
Systemss .-

SHREDDING SYSTEMS SHALL NOT BE LIABLE OR INCIDENThL
OR CONSEQUENTIAL DAMAGES RESULTING FROM BREACH OF THIS
LIMITED WARRANTY OR ANYIMPLIED WARRANTY

Shredding Systems dOeS not warrant wearof Contimable
S7 items such as Knives bearing wear strip filter

elements fuids cylinder se ls packings and bearings
hydrilic hoses and elec.r1colonoids

WARRANTY
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duratjon of this war twent 24 months

manufactured parts Twa Va /1.2 month forall thrid
party items Buyouts excr

aSnoted

Hydraulic Cylinders twenty four 24 months with normal
inspection and.rnaintenance

An article may be repaired any number of times under this
warranty but Such repair Shall not fact th duratiOn
of the warranty .1

WARPJtTY ULLIFIcADXONt

This warranty will become nulland void if.any of the
following conditions occurs

Improper usage neglect or disregard of our
maintenance or operating instructions or Safety
precautions neoassary to insure safe and continued
operation

Improper usage neglect or disreardo baeio
equipment maintenance recluirements

Any repairs or alterations made by anyone other.than
factory representative unless written approval iSgiv4

by Shredding Systems

Alteration the compactor power systems or
electrical controls4

Alteration or adjustments to the cOmpactor power
system or electrical controls so as to produce operatiOh
or conditions not set out in accordance with the
operation and maintenance manual unless written approval
is given by Shredding Systems 15s

Failure to comply complete and return to Shredding
Systems the required warranty rnaintenance forms as
specified in our maintenance and bperatin instructiôn
for documentatjonof maintenanceand bystemstatus

Failure to operate the unit In accordance with the
equipment specifications that were submitted with the
unit when it was originally sold

A-4



Failure cc allow Shredding Systems to instaiicomponents for modification Of equipment as recommehdedand required from time to time by Shredding Systems inmaintenance bulletins provided to customers

RETtN tflDE Afl.P.ANry

Shredding System Agrees to replace or repair thedefective article part or machine thereof under theterms of this Warranty provided written hotice of suchdefect sent to shredding Systems prior to ecpiatjonof the time period specified in Part of this Warrantyand provided said article or component is made availablefor inspection and verification by Shredding Systems asprovided in this part and provided Shredding systems isgiven reasonable time to repair replace or correet
At the request of Shredding Systems buer shall 1eturnthe defective article or component fr-Jght repaid toShredding Systems for inspect evaluation or maeit available on-site option of Shredding SytemcThe buyer must documentation eplainjhg4thei1circurnsta or the teturn and the reason for the0CC Ce Should th article be found defectiveerie or workman5hj Shredding Systems willre5lace$4 air the article and return it by surfacetranspor nf-r..e.jght collect or other means directed byShredding Systems to buyer On-sit abor required toinstall items returhed under warranty is
responsibility of Shredding Systems S4
After the expiration of the General Warranty derjbedabove Limited warranty will thereafter cover majorreplacement parts That warranty is as follows

Components manufactured by Shredding Systems will..becovered by the Limited General Warranty
Components not manufactured by Shredding Systemswill be covered only by the component manufacturerswarranty

Shredding Systems does not warrant wear ofconsumable items such as knives bearing wearstrips filter elements fluids cylinder seals.packings bearings

Warranty terms are otherwise as outlined in theLimited General Warranty

A-5



ANFAB

AMFAB WARRANTY

f-Th
p-i ..

Contractor warrantsJ/parts other than consumables and wear

part.s against defects in itiaterlals and workrnanhip for period

not to exceed twelve 12 months from the date of installation

provided Metro gives Contractor written notice within fifteen

15 days of discovery ch defects Consumable and wear
t.LL

parts are warranted for ix 60 days list of consumable

and wear parts is attached as Exhibit to the Warranty

Contractor reserves the right to conduct physical inspection

of any part alleged to be defective to verify that the failure

was due to defect and not due to normal use oz urusual

circumstances Upon dete ng that the ire was due to

defect contractor will parts and and replace

repair or adjust any defective parts during terms of the

A-
specified warranty periods Por thef1stn ne 901 days

following successful completiomi of the cceptaice est
Contractor will provide at no additional cost to Hetro

inspection and adjustment of the hydraulic and control systems

Contractor assumes express responsibility for all loss of oil

A-S
for the firstn days following successful ompletjo of

the Acceptance Test Contiactor wifl replace any catastrophic

loss of oil due to mechanical failure of component parts

A-6
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\\\
Contractor expressly disclaims warrt

laabiLity for damagecaused by opera of the equ1pme at pre uxes greater than2500 psi if there is evidence of manual adjustment or removal ofthe pressure relief valve

The specified warranties do not cover normal wear and tearincurred during the intended use of the equipme

Contractor warrants that it will furnish and install theequjpme in conformance with all known and existing statutoryreguire5 and applicable codes After acceptance Metro willbe responsible for assuring that equipment guards and lock outsare maintained and the equipme is operated in accordance withapplicable codes Metro will be responsible for assuring thatpersonnel assigned to operate and maintain the equipme receiveinit and ongoing training on the proper maintenance andoperation of the equipme Metro will be responsible forassuring that the equipe is maintained in good oPeratingconditj0 and will be responsible for assuring that all warningsLand decals attached to .the equipme are maintained

THE SPECIFIED WARRANTIES ARE IN LIEU OF ALL OTHER WARRANTIES OROBLIGATIONS EXPRESS OR IMPLIED CONTRJCTOR EXPRESSLY DISCLAIMSALL IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS IN NoEVENT SHALL CONTPCTOR BE LIABLE FOR SPECIAL INCIDENTAL ORCONSEQUENTIAL DAMAGES INCLUDING LOSS PROFITS OR Loss OF USE OROTHER ECONOMIC LOSS EXCEPT AS EXPRESSLY PROVIDED.HEREIN

A-7
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CONTRACTOR DISCLJIMS ALL OTHER LIABILITY TO METRO OR ANY OTHER

PERSON IN CONNECTION WITH THIS AGREEMENT OR THE USE OR

PERFORMANCE OF CONTRACTORS EQUIPMENT SOLD HEREUNDER INCLUDING

LIABILITY FOR NEGLIGENCE OR STRICT LIABILITY IN TORT

MNL
1127

A-B
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September 1990

AMFAB Resources
Harris Group
2519 North Front Street.
Woodburn OR 97071

Gentlemen

Re AMFAB Resources Compaction System Contract Appeal

By letter dated August 24 1990 .AMFAB Resources Division
of Harris Waste Management Group Inc ANFAB appeals the

Notice of Award for the Metro South Station Compaction System
contract Based on thorough review of the contract file
have determined that ANFABs appeal is without merit and
therefore is rejected

BACKGROUND

On May 25 1990 the Metropolitan Service DistHct Metro
issued Request for Proposals RFP for waste compaction
system for the Metro South Station The RFP stated that
proposals were due at 400 p.m PDT June 15 1990 The RFP
also stated that proposals received after the specified time
would not be considered

At approximately 345 p.m on June 15 1990 the Metro Solid
Waste Department received telephone call from
representative of Shredding Systems Inc SSI advising
that its proposal was en route SSIs proposal was delivered
to Metro at 410 p.m The only other proposal received in

response to the RFP was from NFAB ANFABs proposal was
delivered prior to the 400 p.m deadline Based on advice
from Metros Office of General Counsel SSIs proposal was
accepted

An evaluation team comprised of members of Metros Solid
Waste Department evaluated the proposals according to the
evaluation criteria set out in the RFP The Office of
General Counsel served in an advisory capacity to the
evaluation team Using the criteria set out in the RFP the
evaluation team determined that the two proposals were equal
ANFABs score was 65.45 SSI received score of 67.50

Recyded paper
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By letters dated July 26 1990 AMFAB and SSI were advised
that both proposals had received virtually identical
scores The firms were advised that Metro would not enter
into negotiations with single firm but would prepare
contracts based on each firms proposal The firms then
would have an opportunity to review and comment on their
respective draft contracts The firms were told that

Based on the comments received Metro will then
prepare final contracts which will be forwarded to
the Metro Council Staff will recommend award of
single contract based on the comments received

staff memorandum detailing by criteria the numerical
scoring of the proposals was attached to the July 26 1990
letters On July 31 1990 and August 1990 respectively
SSI and ANFAB were sent letters reiterating the selection
process Draft contract language was forwarded with the
letters

SSI requested two changes to the contract language Both
changes involved insurance provisions One of the changes
requested by SSI would have deleted the umbrella insurance
coverage requirement SSIs original proposal included
umbrella coverage as an optional item Since this option had
not been considered during the evaluation process staff
requested that SSI include the cost of umbrella coverage in
its proposal SSI advised staff that umbrella insurance
coverage would add $75000 to its proposed price Based on
this price increase staff reevaluated the proposal prices
and awarded ANFAB two additional points under the price
criterion ANFABs adjusted score was 67.45 The second
request from SSI involved the notification period for
cancellation of insurance coverage This change was rejected
by Metro

ANFAB requested approximately sixteen changes Several of
the changes requested by ANFAB added substantive items which
were not requested by SSI ANFAB requested modification to
the language which would have precluded the Contractor from
claiming standby costs in the event notice to proceed with
installation is delayed by Metro ANFABs requested language
would have required that Metro reimburse ANFAB for standby
costs after the thirtieth day of installation delay at the
rate of $150 per calendar day It also added five-day
limit on training and required Metro to pay for any training
beyond the five-day limit ANFAB requested modification of
the provision which required asbuilt drawings In
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addition to these changes ANFAB requested several revisions
to the contract language which affected contract
administration procedures

Based on review of the changes requested by the two
proposers it was determined that SSIs proposal would be
recommended for contract award

Notice of Conditional Award was issued to SSI by letter dated
August 20 1990 AMFAB filed timely notice of appeal on
August 24 1990 Metro Code 2.04.031

ANALYSIS

Waiver of Time Deadline for Submission of Proposals

ANFABs first contention is that SSIs proposal cannot
be considered beause it was filed after the deadline
specified for receipt of proposals AMFAB cites both
the RFP and the Oregon Administrative Rules OAR
The OAR provisions which AMFAB relies on are the
Attorney Generals Model Contracting Rules Model
Rules Though public agencies may use the Model Rules
as guidance in their public contracting procedures
State law does not require public agencies to either
adopt or follow the Model Rules Metro has not adopted
the Model Rules and is not bound by the guidance
provided in the Model Rules Since the OAR provisions
cited by ANFAB are not binding on public agencies Metro
is not precluded from waiving strict compliance with the
designated time deadline for submission of proposals

The underlying purpose of the requirement that late bids
be rejected is to protect the integrity of the public
bidding system Since the determinative factor in
competitive sealed bid process is price it would be
unfair to accept bid after timely bids have been
opened and the bid prices publicly read

In RFP process price is not the sole determinative
criteria for award of the contract No formal public
reading of proposals occurs thus there is minimal
opportunity for proposer to gain competitive
advantage by submitting late proposal This is

particularly true in the present case where ANFABs
proposal remained sealed after it was received



AMFAB Resources
Page
September 1990

AMFAB was not prejudiced by the waiver of the time
deadline By accepting SSIs proposal Metros policy
goal of obtaining competitive proposals for the
compaction system was achieved

Procedure to Determine Most Responsive Proposal

ANFABs second contention is that the procedure used by
Metro to break the tie between the proposals was
illegal As preliminary matter the RFP did not
contain methodology for breaking tie in the proposal
scores State contracting statutes and the Metro Code
also are silent on procedures for breaking tie in bids
and proposals However bothhave stated preference
for Oregon goods and services

The thrust of ANFABs argument is that Metro failed to
inform the proposrs that the proposals received
virtually identical scores and that their comments and
proposed language changes to the draft contract would be
utilized to determine which of the two proposals would
be recommended for contract award ANFABs argument
disregards the explanation given in Metros July 26
1990 letters These letters clearly inform the
proposers of the results of the evaluation of both
proposals

The staff memorandum which was attached to the July 26
1990 letters presents detailed explanation of the
evaluation scoring for each proposal The July 26th
letters also advised both proposers that staff would
recommend single contract based on the proposers
comments to the draft contracts This procedure was
reiterated in the July 31 1990 and August 1990
letters which were sent to SSI and ANFAB respectively
The facts simply do not support ANFABs contention that
it only became aware of the tiebreaking criterion
when it received the Staff Report on August 17 1990

ANFAB also argues that Metro violated certain provisions
of the Model Rules and due process when it evaluated the
proposals on criteria not contained in the RFP As
noted earlier the Model Rules are not binding on public
agencies However the more important point is that the
procedure used by Metro provided both proposers with
advance notice of the fact that their comments to the
draft contract would be used to determine the
recommended proposal Under these circumstances the
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procedures followed by Metro did not violate ANFABs due
process rights

There can be little doubt that the parties were treated
equally and fairly in the process utilized to determine
which proposal would be in the best interest of the
agency Both proposers were given notice that the
evaluation scores were virtually identical Both
proposers also were given notice that their comments to
the draft contract would be conidered in determining
the recommended proposal

The underlying rationale for the requirement that
evaluation criteria be disclosed is to assure fairness
in the evaluation process In the present case both
parties were advised in the July 26th and July 31st and
August 1st letters that their responses to the proposed
contract provisions would be used in developing
recommendation for contract award Both parties were on
equal footing ANFAB chose to respond by proposing
modifications to several substantive provisions and
number of administrative provisions of the draft
contract The fact that Metro did not reject AMFABs
requested modifications does not negate the fact that
with the addition of the changes requested by ANFAB its
proposed contract language was less favorable to Metro
than the contract language agreed to by SSI

Even if it is determined that Metro should follow the
guidance in the Model Rules SSI would be the winning
proposal Under the Model Rules the first criteria for
breaking tie is application of the Oregon preference
adopted in ORS 279.021 The preference favors good
or services that have been manufactured or produced in
Oregon if price fitness availability and quality are
otherwise equal The Metro Code at Section 2.04.040

contains similar preference In the present
case both proposers intend to manufacture the required
equipment in the state of Oregon

The second criteria under the Model Rules for breaking
tie is preference for bidders/proposers ...whose
principal offices or headquarters are located in
Oregon OAR 13730-095 In the present case SSIs
headquarters are located in Oregon AMFAB Resources is

division of the Harris Waste Management Group Inc
Harris Group The Harris Group is headquartered in
Minneapolis Minnesota
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The final methodology under the ModeiRules for breaking
tie in the event the first two criteria do not result

in single successful bidder or proposer involves
drawing lots Fortunately Metro does not have to rely
on this somewhat arbitrary methodology for deciding
which proposal should be awarded the contract

Application of Evaluation Criteria

ANFABs third argument focuses its disagreement with
the way the proposals were scored by Metros evaluation
team Under the Metro Code disagreement with proposal
scores cannot serve as basis for an appeal of
contract award

Section 2.04.031b of the Metro Code provides in part
as follows

In the case of Requests for Proposals
disagreement with the judgment exercised
in scoring by evaluators is not basis
for appeal

It comes as no surprise that AMFAB as the unsuccessful
proposer is challenging the proposal scores However
as contemplated by the quoted Code provision
disagreements regarding the qualitative judgments made
in scoring proposals may not be used as basis for
invalidating contract award decision

CONCLUSION

The underlying premise of AMFABs appeal is that it was
treated unfairly in the evaluation process After reviewing
the file have determined that ANFAB was treated fairly and
that it was not prejudiced by Metros decision to consider
SSIs proposal

ANFABs contract award appeal is rejected Please be advised
that in accordance with Metro Code Section 2.04.031b
ANFAB has five working days from the postmark date of this
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decision in which to preserve its appeal to the Contract
Review Board

Cordi ily/4
Rena Cusnia

Executive Officer

RC/MHL/gl
1149

cc Gwen WareBarrett Clerk of the Council
Neil Saling Acting Director Finance Administration
Amha Hazen Contracts Adiinistrator
Chuck Geyer Project Manager
Daniel Cooper General Counsel



Agenda Item No 7.6

Meeting Date September 13 1990

Resolution No 901322

The Intergovernmental Relations Committee will consider this

item at their meeting September 11 Materials will be

provided to the Council on September 13 Others wanting

copies should contact the Clerk of the Council at 2211646
extension 206



M.S.D
SEARS FACIUTY PURCHASE NEGOTIATION HISTORY

______________ _______ __________________
Dated 9-13-90 by Coidwell Banker Team

Ratio of Parking Asbestos/Hazardous Des Review Other/CommentOfferer Date Price Parkig
to MetroTenants Waste

All 550 stallsP01 Offer 6-13-90 $7600000 1990 No restraints No mention of None mentioned
3/1.000 on 183000

Stalls Unknown
Term Co-terminous with

state lease at fair
Metro 1st 2/1000 Deliver clear of

None7-19-90 $3990000 market PrICC
183100 sq.ft hazardous wasteCounteroffer

Assumed 175 to 250
200

Assume state obligation

up to 346 stalls PD Bill Scott mentioned
P01 Offer 8-15-90 $5900000 $56/$51 fixed years

2.65/1000 Design review parking mgte
several hundred thousand

119000 sq.ft Proposal opportunity15%/annually thereafter to remove asbestos

Term 3oyrs

125 stalls Acceptable Parking garageBal 535Metro 2nd under state terms Deliver clear all which shall not became focus of value8-28-90 $4300000
Counteroffer 51/56 15% 4.5/1000

hazardouswaste be unreasonable differential
119000 sq.ft

withheld Bldg value 2.3M approxof market

250 stalls P01 feels value in garageBal 410 stalls Delivered free$5500000 Term Long term
3.44/1000 of asbestos

Timely review equal to $4M withPDI Offer 9-6-90

Rate $51 to 1996 as stated average 10 year trend
119000 sq.ft $60000 costthen CPI annually thereafter in revenue

$5000000 250 stalls Closing on August1991
Metro 3rd $4500000 Term 10

Bal 410 stalls Design review which shall
$6o000 annually extraDeliver clear all

Suggested Counteroffer
9-14-90

$500000 extra for Rate flat then mkt 3.44000 not be unreasonable
hazardous waste

withheld
income- Additional

119000 sq.ft
guaranteed Income 410 approx remaining stalls benefits to Metro





SSI Shredding Systems

28655SWBoones Ferry Road /f/ 77
P.O Box 869

Wilsonville OR 97070

503 682-3633

FAX 503 682-1704

September 11 1990 _____ _____

Hon Tanya Collier i/
1641 SE 71st ___ ___
Portland OR 97216

RE Agenda Item 7.5 Approval of Second Compaction System for Metro South

Dear Councilor Collier

At your September 13 meeting the Executive Officer and the Solid Waste

Committee will recommend that Metro approve contract with Shredding Systems
Inc SSI for the design manufacture and installation of second compactor for the

Metro South Transfer Station

am writing to request your support of the Executive Officers recommendation to

approve Resolution 90-13 10 which was unanimously approved by the Council Solid

Waste Committee at their August 21 meeting

The recommendation to select our compaction system is result of fair and

competitive proposal evaluation process -- process that started nearly one year ago
Our proposal has been the subject of intense scrutiny and review by Metro staff We
have accepted contractual language that provides Metro strong product warranty

and long-term risk protection We have agreed to tough warranty and

indemnification provisions because we have full faith in our product and its ability

to reliably perform to Metros satisfaction

We cannot say it any better than stated by Metro staff in their report to the Solid

Waste Committee

Based upon the lower price superior warranty risk protection and general

contractual provisions staff recommends award of contract to SSI..

We will be at the full Council meeting to answer questions Should you have

questions or comments about our proposal prior to the meeting please contact me
or Dan Saltzman 225-9060

We look forward to working with Metro to achieve an effective solid waste recycling

and disposal system for our region

Since

Thomas Gamier

President

Hon Rena Cusma Doc T5814



SSI Shredding Systems cr1
23855 SW Boones ferry Road

P.O Box 869

Wi/sari v/lie OR 970/0

503 682-3633

FAX 503 682 170

CHRONOLOGY OF EVENTS RELATED TO SELECTION OF
SECOND COMPACTOR FOR METRO SOUTH TRANSFER STATION

1989

June Metro awards contract to ANFAB for manufacture of
first compactor at Metro South Award is
culmination of RFP process begun in 1988 Shredding
Systems Inc SSI was only other proposer to
respond to RFP

1990

February Solid Waste staff send draft RFP for second
compactor at Metro South to potential vendors for
comment SSI and .AMFAB provide written comments

March 12 Solid Waste Committee considers and unanimously
approves issuance of RFP for second compactor at
Metro South

March 22 RFP removed from Full Council agenda and returned
to Solid Waste Committee

May 14 Solid Waste Committee considers and approves new RFP
for second compactor at Metro South SSI requests
that staff develop more detailed explanation on how
RFP evaluation criteria and scoring are to be
applied to proposals Staff agrees to do so

May Both SSI and ANFAB provide written questions and
comments on new RFP

May 24 Full Council approves issuance of new RFP for second
compactor at Metro South

June Solid Waste staff issue Clarifications Regarding
Evaluation Criteria for second compactor RFP

Staff also provides responses to SSI and ANFAB
written questions and comments

June 15 Metro receives proposals from SSI and AMFAB for
second compactor at Metro South



Chronology of Events for
Selection of Second Compactor
at Metro South
Page

June 28 Metro Council approves FY9O/91 budget that allocates
funds for contract to purchase and install second
compactor at Metro South

July 26 Solid Waste staff publishes results of RFP
evaluation process indicating virtually identical
scores Cover letter to vendors explains Metro will
prepare contracts for .AMF.AB and SSI to review and
that staff will recommend award of contract based
on the comments received from each vendor

July 31 SSI and ANF.AB receive draft contracts from Metro for
comment on acceptability of contract language and
requesting any proposed changes Cover letter
states Metro will evaluate the proposed changes
in developing its recommendation for award of
contract

August 13 Solid Waste staff prepare Resolution 90-1310 and
staff report for award of second compactor contract
to SSI

August 21 Solid Waste Committee unanimously approves
Resolution 90-1310 SSI and ANF.AB testify at
meeting

SSI receives written Notice of Award from Metro

August 24 AMF.AB files written appeal of Solid Waste Committee
decision to Executive Director

September Executive Director issues written rejection of AMFAB
appeal

September 11 .ANFAB files written appeal of Executive Directors
rejection of its appeal to full Council as Contract
Review Board

September 13 Full Council as Contract Review Board to meet to
hear appeal and to vote on Resolution 90-1310
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AUgust 20 1990

Mr David Saucy
Council Solid Waste Committee
Metropolitan Service District
2015 14th Avehue
Threat Crove OR 97116

RE Resolution 901310

Dear Council Member Saucy

On Tueday August 21 1990 the Metro Solid Waste Staft will
present to the council o1id Waste Comnlittee the stafa
redoininendation in regard to the award of contreot for the
deign nanufactue and inatallatioh of compaction systent at the
Mto South Transfer Station The recomniendation is based upon an
evaluation by staff to the feaaibility of propoa1s submitted
Amfab ResoUrce Amfab and Shredding ystern Inc

It is the position of Amfáb thatitspropoa1.iaih0cbi11iance.with..
the evaluation criteria prented in the I.F.P and nbre
importantly and contrary to the staff ecomiIendation suotioi
to the prbpoa1 eubinitted br s1 foi the following reaaoh

Attadhed to this lèttër an aria1yiS on pointbyipoin1f
point baais as to adh the criteria ued to evaluate
the contracts An eicainination of much analyaia will
confitin that the conttact Should be awarded to Amfab1

Metro South Transfer preseht1t operate an Antfab designed
manufactured and inta11éd compaction systenh
Inatallation of yatthn by SI will result in increaecU
burdens on Metra for the operatión traininqand
maintenance of both sytêins In addition the Ithe of
dissimilar syatént Will result in the re5d for
lThnedesaary duplicâtion5of inventory or spare parts
In the event the inetallatlon theSSiysten it
Would be impossible th aoe the otiqitt daigea tothe
trailers as they tou1d loading from both ttachihes
This would create tense adve1Sial envirbnmeht betbeeh

2519 North Front Street

Woodbun OR 9707

503982R500
FAX503241-1219

100% ryrd rpr --



flr David Saucy
August 20 1990
Page2

Metro Jack Gray and Waste Management as well as.the
compactor vendors

Metro Staff to accommodate the 551 design changed the

compactor techhical specifications after Metro signed the
200 million plus Transportation Ser\Pides Contract Of
great concern now is that Mbo Staff recognizes the SSI
machine may not meet performance specifications ññd by jts.
design codid literally destroy the tansportatiOn
contractors fleet of trailers and has asked for
indemnification from ..

Further concern dee1oped at the Metro East Tafr
Station Wheh the contractor after the con5tiuOtiôh
contract was signed changed two of the oompactórsf rain
Ainfab as proposed to SSt ob Martin in his lettér..toihe

dated july 1990 gtated.hé was still wOrkin with
Tráhs Industries on resOlution cbhcórning oompáctor
equivalency and MetroS liability regarding potential
trailer damage from usihq 551s two bale loadihg3ySteñ..

The Amfab Trans-Pak proven compaction stetwith..ah
excellent track record Of reliability and serice for
Metro South Station To date only Ainfab 1tegdurces and
not 551 has produced tried and proven machine used in

compact ion systems

It is our sincere hope that the staff and committee tdll consider
and evaluate fairly the proposals We ae confident that such
review will necessitate the unanimous Ohoice of ArnfabIeeoutcee.fOr

compaction system at Metro south

Yours Very truly ..

MPAB RESOURCES

Carl Wihans
enera1 Manager

.-

1Oo flecycd Fpev



CRITERIA AND EVALUATION

Operation Reliability 20%

Ability of proposed system to achieve the technical
specifications while minimizin downtime and repair
costs

The existing compaction system at Metro South Station was installed
by Anifab on Thanksgiving weekend 1989 Its first day of operation

produced 75 loads and has since processed over 260000 tons of
waste with an uptime availability of over 97% Repair and parts
cost to Metro from Amfab has been less than $5000.00

Amfab should have received higher score than 12.75

Warranty 20% i1

Warranty will be evaluated relative to warranties
contained in other proposals as well as the warranty for
the initial compaction system at Metro South

See attached schedule for analysis

Amfabs warranty is superior because it covers full

parts and on site labor without exclusions and consumables
for 90 days SSIs warranty excludes freight as well as on
site labor and the major potential problem areas of the
hydraulic cylinders including bearings seals hoses and
solenoids

Ainfabs warranty is superior to that furnished with the first
compactor in that the first compactor warranty only included
fifty percent of the cost of freight services and labor

Amfab should have received very close to 20 points and SSI
fewer points than was allocated

Compatibility with existing Metro South configuration and
equipment 15% 7g I2.7

The existing system is compatible Evaluation of proposed
physical and operational consistency with the existina system

The Amfab unit is the same dimensionally with some improved
operational characteristics as desired by Metro



Criteria and Evaluation
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The SSI system while similar physically will have
dissimilar controls and operational procedures It requires
heavier more expensive electrical service because it requires
300 H.P vs Amfabs 200 H.P The SSI machine has to make two
bales to make trailer load which doubles operation cycles
and will increase maintenance repair and power costs

With the SSI system after the first bale is ejected into
trailer the trailer with truck and driver must wait until the
next bale is made and ejected The second bale must push the
first bale into the front of the trailer

It is believed that the straight vertical ends of the SSI bale
will slough and as the second bale contacts the first bale
lateral forces of waste will scour against the trailer
sidewalls and cause produce ultimate trailer structural
failure The increased load length from sloughing may also
destroy the front bulkhead of the trailers

It is also uncertain that SSI can provide the load weight
distribution as required by the technical specifications

Amfab should receive the full 15 points and SSI close to

Project team experience 5%
Experience in providing solid waste compaction systems
other solid waste systems applications and material
handling systems in that order

Amfab has provided 20 systems SSI

Staffs rating was 4.75 to 4.75

Cost 20%
Highest proposal lowest proposal

Formula lowest proposal 20points

Lowest cost proposal to receive 20 points

629396 573400
573400 20 18.05 Amfab points

SSI points 20 Amfab 18.05
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Longterm Liability Risk Assessment 20%

Metro specified sinle bale system in the Waste Transport
Service Contract Evaluate the long-term liability risk
exposure to trailer damage of all systems and mitigation of
risks by vendor

Ainfab proposed the system specified in the Waste Transport
Services Contract which should mitigate risk to Metro

551 has proposed an indemnification limited to five years
for damage to transport trailers that exceeds damage caused by
the existing system Comparison of damage shall be calculated
on per ton basis based on claims submitted by transport
contractors Comparison on the basis is ambiguous and cannot
be ascertained

After months SSI can unilaterally void contract by removing
the compactor with no further responsibility to Metro or the
transport contractor for progressive damage or further
failures caused by SSI equipment In addition SSIs contract
effectively requires Metro to pay SSI for original
installation costs removal costs and facility modifications

Or after months SSI can remove their compactor as above and

provide single bale compactor system 95 days thereafter
thus leaving Metro without system for 95 days and if it
also fails to meet performance specifications SSI can remove
it and walk without further responsibility or indemnification
to Metro Metro must also pay for the original installation
removal and facility modifications

This indemnification is entirely illusory and provides Metro
with no protection

Amfab should have received close to 20 points SSI much less



SCHEDULE

August 20 1990

METRO SOUTH TRANSFER STATION COMPACTION SYSTEM

WARRANTY ANALYSIS

ITEM ANFAB

Contractor mfg parts 12 months A-i 24 months S-i

Third party items 12 months A-i 12 months or by S-2
All vendor parts mfgs warranty S-3

On-site Labor Fully A2 Excluded S4
Covered

Freight on warranty items Included A3 Excluded S-6
Both ways

Consumable items 60 days A-4 Excluded S-7

Fluids 90 days A5 Excluded 58
Hydraulic cylinders 12 months Ai 24 months S-9

seals 12 months Ai Excluded Sb
packings 12 months A-i Excluded S-il

bearings 12 months Ai Excluded Si2
ydraulic hoses 12 months Ai Excluded Si3
Electric solenoids 12 months Ai Excluded SIA
Inspections Adjustments 90 days at A6 Not mentioned

no cost



Exclusive remedy Performance of Performance of

repairs or repairs or
adjustments adjustments

AND

Obligated to OR Return Unit to
make unit SSI

perform

Warranty nullification item A-7 items S-15

Response to repair hrs weekdays REASONABLE
hrs weekends TIME S16

Proposal

Plus SSI there is confusion with terminology between Limited Warranty
General Warranty Limited Federal Warranty and Limited warranty



ATTACHMENT .44

_4
.3

AR1%ANTY

The 551 compactor Sytrn is covered by thhtedding ysteii
Inca Limited Warranty The warranty is as fbllOw5

BHRTDDING SYSTEMS INC
LIMITED GENERMa WRMTY

1. EQUIPI1ENT WARMTYt It

shredding Systems InC Mrrants bubJ0t to terne of
this Limited Warranty that at the time of shipmentto
the buyer all equipmeiIt manufactured byit is freefrorn
defects in material and worJunhip Shddin Systems
does not authorize ant person to create for it any otr
obligation or liability in ConneCtifl WithhiS a1

ANY IMPLIED WARRANTY OP MERCIIANTABttX OR PINES
FOR PARTICULAR PURPOSE APPLICABLE TOTliIS5ALE IS
LIMITED IN DURATION TO THE DURATION oFTHISLIMIEb.
WARRANTY SHREDDINd.SYSTEMS DISCLAIMS ANY OTHER
LIABILITY IN TORT OR OTHERWISE IN CONNECTION WITH THIS
SALE INCLUDING STRICT LIABILITY ON TORT

TIlE PERFOPI4ANCE OP REPAIRS OR NEEDED AD7tJSTMENTh IS
THE EXCLUSIVE REMEDY UNDERTHIS LIMITED WARRANTY
IMPLIED WARRANTY See Part of this Warranty
Shredding Systems may at its option refuhd the purchase
price of the unit less reasonable depreciation the
used equipment or components are returned th Shredding
Systems

SHREDDING SYSTEMS SRAtt NO LTAtaE 10R INCIbENAt
OR CONSEQUENTIAL bAXAES RESULTING FROM BREACH OP THIS
LIMITED WARRANTY OR ANY IMPLIED WARRANTY

Shredding Systems dOs notwarrant W5i6f tonawnable
S-7 item9 such as Knives bearli filter

elements fJuids cyl dbear.ings.
hydrMllic ltóse and 51

..

it



WARkMTY NULLXCkTXONt
its-/sty

Thie warranty will become null and void ifany of th
following conditiohgoccut9

...a Improper ueage neglect dieregadcof our.
maintenance or operating inetructióne
precautione neeeeeryto ineure eafe and
operation

Improper ueage neglect or diererdf6f baeio.L
equipment maintenance requirementh

Any repaire or alterations made by anyone other.thah
faotory repreeentative unle written approval iegive

by Shredding syetente

Alteration of the compactor power yatente or
electrical cbhtfole

..

Alteration or adjuetmente to th compactor power
ayetem or electrical control eo to produce operat
or conditione not eet out in accordance with the
operation and maintenance tnanual1unleea%tritten apptova1
ie given by shredding Syeteme

Pailure to comply complete and returntoShreddi
syeteine the required warranty maintenance tome
epecified in ourmintenahce ahd operatininetructiot
for documentation of maintenance and eyetemetattte

accordance with the
eubmitted with the

_____ -..---

DURATION oPwAn1thnrt

The duration of thie warrty twent 24ThOflthe..
on front the date of fireVue/for all 851
manufactured parte TwtVê 12ntonth forall.thrid
party iteine Buyoute excep1t ae noted

Hydraulic Cylindere twenty4our 24 monthe with normal
inepéction and ntathtennce

An article may be repaited any number of tiinee tlflder thie
warranty but euch repair ehall not affeet.the duration
of the warranty

Failure to operate the unit in
equipment epecificatione that were
unit when it wee originally ecid.



.h Failure to allot Shredding
components for flodifjcatj Cf equipment recommehdedand required from time to time by ShreddingSystemg inmaintenance bulletjn provided to customers

RE.tURI UNDER p.RMr

Shredding Syeteiyie agreee to rep1aceotrepajrthdefective article part or machine thereof under.terms or this Warranty provided writteh htiaedefect ie sent to ehreddirtg Systems priortoof the time period peeified in Part 2ofand provided said article Or component idfor Inspection and verification by Shredding 8ystetsaprovided in this part and provided Shredding systetngiven reasona time to repair replce oorret4
At the request of Shreddingthe defective article or Component
Shredding Systems for in ecti
it available onsite option of ShreddThe buyer must documentation ecplinjncircumgta or the tethrn and reason foi0cc ce Should th article be found defectiveerial or workinanehi Shredding Sy5tehrnwjllre$4 air the article and return it by surfacetranspo nt.tajght cOllct or other means directed byShredding Systems to buyer Onsit abor required tOinstall items rethrlied under warrantyresponsibility of Shredding Systems S4

After the eepiratio of the General Warranty decribeaabove Limited warranty viii thereafter Cover majorreplacement parte That warranty is asfol1owg
Components manufactured by Shredding systems will.becovered by the Limited General Warranty
Components not manufactured by Shredding Systems4will be covered Only by the component Thanuacturerewarranty

Shredding Systems dOes not warrant wear ofconsumable items such ast knivest bearing wear5-7 strips filter elements fluids cylinder seals.packings bearings

Warranty terms are otherwise as outlin5d in.theLimited eherai Warranty

shall
aid



ATTACHMENT

WARP.MITY

contractor warrants parts other than consumables and wear

parts against defects in materials and workmanship for peio6

not to exceed twelve 12 months from the date of installation

provided Metro gives contractor written notice within fifteen

A-

parts are warranted for 60 days list of consumable

and wear parts is attached as jbit to the Warranty

contractor reserves the right to conduct physical inst

bpbifiedWflriiY tioda Pot the first ne 1901 tdays

donttactorAwfl1 provi6e.a naddItional cost to Mptro4

IA-



.ANFAB

Contractor exprely disclj
ffirvrnty ha ty tdz daiiagecaused by operation of the equipn at pre4r es grêá than2500 psi if there evidence of anufaj adjustment rémcjj Vf

The Specified warranties do not cover normal wear and tearincurred during the intended Use of the equipmet

Contractor warrants that it will furnish and install theequipment in conformance with all known and existing statutoryrequiree5 and applicable codes After acceptance Metro willbe responsible for assuring that equipme guards and lock outsare maintained and the equipment operated in accordace withapplicable codes Metro vii be responsible for assuring thatpersonn assigned to operate and maintain the equipm receiveinitial and ongoing training on the proper maintenance andoperation of the equjpmen Metro will be responsible forassuring that the equip is maintained in good operatingcondition and will be responsible for assuring that all warningsand decals attached the equipme are maintained

THE SPECIFIED
ARE IN LIEU OF ALL OTHER WARRANTIES OROBLIGATIONS EXPRESS OR IMPLIED CONTRACTOR EXPRESSLY DISCLAIMSALL IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS IN NoEVENT SHALL CONTRACTOR BE LIABLE FOR SPECIAL INCIDENTAL ORCONSEQUENTIAL DAMAGES INCLUDING LOSS PROFITS OR LOSS OF USE OROTHER ECONOMIC LOSS EXCEPT AS EXPRESSLY PROVIDED HEREIN



AMFAB

CONTRACTOR DISCLAIMS ALL OTHER LIABILITY TO METRO OR ANY OTHER

PERSON IN CONNECTION WITH THIS AGREEMENT OR THE USE OR

PERFORMANCE OF CONTRACTORS EQUIPMENT SOLD HEREUNDER INCLUDING

LIABILITY FOR NEGLIGENCE OR STRICT LIABILITY IN TORT

MNL/gl
1127



MINUTES OF THE COUNCIL SOLID WASTE COMMITTEE
OF THE METROPOLITAN SERVICE DISTRICT

August 21 1990

Council Chamber

Committee Members Present Tom DeJardin Chair Judy Wyers Vice
Chair Roger Buchanan and Tanya Collier

Committee Members Pbsent None

Committee Tàur of Solid Waste Facilities

The Solid Waste Cdminittee Councilors Buchanan Collier Dejardin Saucy
and Wyers Metro staff and members of the public left Metro Center at
305 p.m to tour the Riedel Composter and Metro East Station
construction sites The Committee returned to Metro Center to convene
the regularly scheduled meeting

Chair Dejardin called the regular meeting to order at 536 p.m

Consideration of Resolution No 90-1310 For the Purpose of
Awarding Contract to Shredding Systems Inc for Design
Manufacture and.Installatjon of Compaction System at Metro South
Station

Chuck Geyer Senior Solid Waste Planner gave staffs report Mr Geyer
said in December 1988 staff recommended sole source contract with
Pmfab to obtain compactor for Metro South Station He said the Solid
Waste Committee rejected that Procurement approach for competitive
bidding prOcess He said in spring 1989 staff issued competitive RFP
to which mfab and Shredding Systems Inc SSI responded He said
evaluation of their proposals resulted in procurement of an mfab
compactor installed at Metro South on Thanksgiving weekend 1989 He
said in May 1990 staff issued an RFP for Metro Souths second
compactor

Mr Geyer reviewed the differences between the current and previous
compactor RFPs issued He said technical specifications were changed to
require higher than average payloads and the ability to extrude the
bales further into the trailers up to seven feet He said evaluation
criteria was changed for the current RFP He said that in the first
RFP compliance with the technical specifications was worth 50 points
He said the second RFPs technical specifications were judged on
pass/fail basis He said on the previous RFP project team experience
was awarded 10 points and the current RFP awarded points Staff added
the criteria Long Term Liability Risk Assessment worth 20 points to
the current RFP Hesaid Warranty was not in the evaluation criteria
in the first RFP ut worth 20 points in the current RFP He said
Operational Compatibility not in the first RFP was worth 15 points
in the current RFP He said both Reliability and Costs were in both
the first and second RFPs and were both worth 20 points
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Mr Geyer said the addition of Long Term Liability Risk Assessment
leveled the playing field for the two vendors He said the first RFP
gave Operational Reliability 20 points and none of the additional risk
protection measures

Mr Geyer discussed the results of the Metro South Station compaction
system evaluation He said both 1infab and SSI proved compliance with
Technical Specifications He said SSI received zero on Operational
Reliability because they had no operational experience and mfab scored
12.75 of 20 points based on their operations at the other locations and
at Metro South Re said SSI received 17 of 20 points for Warranty and
mfab received 8.2 points He said SSI offered twoyear warranty and
AMFAB offered oneyear warranty He noted staff redrafted Ainfab

warranty language for Amfabs review because staff was not happy with
the warranty lmfab offered Mr Geyer noted .Wàrranty language as
printed in staffs report was inaccurate because it stated SSI offered
warranty on all items and said SSI like Amfab offered warranty on
all items excepting consumables and wear items He said Amfab received
12.75 of 15 points for Compatibility with existing Metro South Station
configuration and equipment and SSI received 12.75 points He said the
evaluation team expressed concern about the twobale system which pushed
bales together and then extruded them but staff believed the

computerized safeguards would prevent any problems He said Amfab and
SSI each received 4.75 points of points for Project team experience
He said formula was used to derive cost points and Amfab received 16

of 20 points and SSI received 20 He said staff had added $75000 into
SSIs evaluation because Amfab had to purchase $3 million in umbrella
insurance and that gave Amfab additional points

Mr Geyer said Amfab received 11 of 20 points and SSI 13 points for

Long Term Liability Risk Assessment He said that criteria would
protect Metro against damage claims from Jack Gray Transport JGT if
trailers were damaged by the bales extruded from tfie compaction system

Mr Geyer said firms were asked to provide an indemnification clause to
indemnify Metro against claims that might exceed claims Metro currently
received from JGT for damage .caused by Amfabs compactor to JGT
trailers Staff would use database to measure such claims He said
Metro had variety of protections for excessive damage including
removal of the system and reimbursement of Metros payment or that SSI
could remove the twobale system and replace it with onebale system
He said Amfab proposed no indemnification

Mr Geyer said both firms met Compliance with Disadvantaged Business
Program criteria

Mr Geyer said the total scores awarded were SSI 67.5 and .Amfab
67.45 He said because the scores represented virtual tie staff
prepared final contract language for the two firms to review and comment
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upon and sent them back to the firms to máké comments and proposed
changes Staff reviewed those comments and proposed changes developed
bottom line criteria in response and sent back rewritten contracts
asking the firms if they would sign them and both firms indicated they
would He said the comments received from both firms did differentiate
the proposals He said SSI proposed two changes which staff denied
according to bottom line criteria and SSI agreed to sign without their
proposed changes included He said mfab returned their proposal with
approximately 20 changes Staff accepted and rejected some changes and
some changes were modified mfab agreed with staffs changes Mr
Geyer said based on the final process staff believed SSI provided the
better compaction system contract Mr Geyer said staff believed both
firms could build compactor to Metros satisfaction and the scores
were very close but that the final steps of the process differenti4ted
between the proposers

Monica Little Legal Counsel noted the two changes SSI had made were
for the umbrella coverage provision and the number of days notice
required for SSI to give Metro in the event their coverage was
cancelled She said Pmfab proposed changes to the General Conditions
and some substantive changes to the scope of works Technical
Specifications She said number of their proposed changes tothe
General Conditions did not affect Metro unfavorably She said staff
believed several changes mfab proposed to the scope of work and
Technical Conditions were not favorable to Metro She said the
Technical Specifications section contained language on the contractor
stepping forward to assume responsibility or costs incurred due to
improper loading or overloading and damage during the time period prior
to final acceptance of the equipment She said mfab rejected the
language She said that meant Metro or another party would have to
assume those costs

Ms Little said Pmfab also requested language changed under
Installation She said in discussions about bottom line language
Metro submitted 2mfab said there should be time limit for any delay
between the time period when the equipment was ready for delivery and
Metros issuance of notice to actually proceed with the installation
She said as staff had originally proposed mfab would have been
responsible for any standby costs they incurred if there was delay
between the period of time they had completed fabrication arid Metro had
the facility ready to accept the equipment She said their language
after the 60th day charged Metro $150 per calendar day for any delay
between the time they were ready to install the equipment and the time
Metro issued Notice to Proceed Ms Little said such provisions did not
mean significant dollar amounts but represented subtle risk exposure
or shift that was burden to Metro

Ms Little said Technical Specifications contained language related to
training and the obligations the contractor was willing to assume with
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regard to training Metro proposed the contractor provide thorough
training which was standard industry practice She said Amfab had some
limited restrictions on the amount of training they would provide and if
Metro went beyond the five-day training limit Metro would have to pay
$400 per day for each additional day of training Ms Little said there
was also concern about asbuilt drawings

Ms Little said the Amfab warranty.did not cover two-year time period
and the SSI warranty did She said the longer warranty would give Metro
more protection She said General Counsel made the basic assumption it
would be in Metros best interest if the proposers offered warranties of
fitness and warranty of merchantability She said SSI indicated they
would give Metro those warranties for the twoyear duration of their
general warranty She said the Amfab proposal expressly disclaimed.the
warranties of merchantability and the warranty of fitness for intended

purposes General Counsel believed those differences between the two

proposers reflected on the kind of protection the proposers would afford
Metro

Councilor Buchanan asked where SSIs center of operations was located
Mr Geyer said SSI was located in Wilsonville Oregon Councilor
Buchanan asked what brand of compactor Wastech Inc used at their
facility in Vancouver British Columbia Mr Geyer said they used an
Amfab compactor Councilor Buchanan asked if staff researched the
history of that compactor when they drafted the proposals Mr Geyer
said staff did research that compactor Councilor Buchanan asked under
what criteria the twobale system would be changed to onebale system
Mr Geyer said under SSIs long-term indemnification agreement if their
two-bale system caused excessive damage to JGT truck and SSI was no

longer willing to pay those damages as they stated in indemnification
language that after six-month period SS1 had the option to remove the
twobale system and manufacture onebale system for replacement
purposes

Councilor Buchanan asked about previous testimony in which JGT expressed
concern about how twobale system could damage their trailers Mr
Geyer explained SSI proposed to build an extension chamber to absorb
bulging as the two bales were compressed together before they were
extruded into the truck trailers Be said the extension chamber
represented design change from SSIs previous proposal

Councilor Collier asked if SSI met DBE/WBE goals Mr Geyer said ssi
met the goals Councilor Collier noted Amfabs letter dated August 20
from Carl Winans stated their liability risk assessment was better than
Amfabs She said Amfabs letter noted after six months SSI could
unilaterally void the contract by removal of the compactor with no
further responsibility to Metro and that SSIs indemnification was
illusory and provided Metro with no protection She said the letter
noted Metro could be without service for 95 days if the two-bale system
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had to be converted to onebale system Mr Geyer said SSI would have
to refund Metros money if they removed their system and Metro would
still have the first compactor on-line

Chair DeJardin opened the public hearing

Wally Mehrens Columbia Building Trades Council executive secretary
discussed SSIs proposal He said he saw no data to confirm SSI was

.licensed general cpntractor with experience in such installation
processes He said Attachment had two contractors listed but it was
not clear whether those subcontractors worked for mfab or SSI He said
it was not clear whether those subcontractors were DBE/WBE He asked if
the contractors listed had performed similar installation work before
Mr Geyer explained DBE/WBE requirements as fulfilled by SSI further

Tom Gamier SSI president said Greshám Transfer and Wilhelm Trucking
had both handled previous SSI installations He said either of those
two firms would be chosen for installation at Metro South based on bid
process Councilor Collier asked if either contractor was licensed
general contractor in the State of Oregon Mr Gamier said Wilhelm
Trucking was the largest equipment installer in the state Councilor
Collier asked Mr Mehrens if Mr Gamiers testimony satisfied his
questions about SSIs competency to install the compactor

Jeff Bachrach ODonnell Ramis Crew Corrigan emphasized the proposal
points awarded were virtually tied and the RFP did not contain any
provisions on how to break tie He said at this meeting staff
testified they made unilateral decision td break the tie by sending
the contract to the two proposers aàking for their comments and
proposals He said proposers were not told they would be penalized if
they made more changes or requests than other proposers He said mfab
received the contract with request from Metro staff asking for
comments and proposals He said Amfab was unaware the revised contract
would be used to break the tie and said Metro staff should have informed
Amfab of that He said factors to consider in breaking the tie included
the twobale system He said if the twobale system was unsuccessful
removal of the system would involve costs to Metro He asked why Metro
did not choose the onebale system which did not require extensive
indemnification He said SSIs twoyear warranty was not twoyear
warranty on all component parts and the points awarded to Amfab were not
upgraded accordingly He said SSI had one-year warranty as Amfab did
on third party parts and labor but noted SSI was subcontracting almost
the entire contract He said the point award system used was not
equitable Be said staff did not note when awarding points that SSIs
two year warranty would not cover everything He said that should
create at least aone or two point deduction from SSIs score in which
case Amfab would win
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Carl Winans mfab general manager said 20 Amfab units were in
operation that Amfab had two patents and Amfab compactors had good
track record He cited the performance of the 2mfab compactor currently
in operation at Metro South He said the two-slug system would have
detrimental effects on truck trailers He said using the SSI compactor
would cause higher electrical costs at Metro South He discussed the
differences between the two systems and said the proposed SSI computer
controls were unproven He noted 2mfab installed its own compactors and
their equipment wa hauled by Gresham Transfer Mr Winans discussed
how Amfab would fulfill DBE/WBE requirements in the execution of this
contract

Councilor Buchanan asked about compaction downtime referred to by Mr
Winans The Committee and staff discussed downtime and operator error

The Committee asked both SSI and Ainfab representatives if their
companies were unionorganized Both representatives said no

Councilor Collier asked Ms Little if the Metro Code gave instructions
on what to do in the case of tie Ms Little said it did not

Ms Little said staff sent .a letter to SSI and AMFAB which stated their
response to the bottom line contract language would be used in
evaluating and developing staffs recommendation for the contract
Councilor Collier asked Mr Geyer why SSI was selected Mr Geyer said
evaluation criteria for the first compactor was heavily weighted towards
reliability which eliminated SSI because they had no operational
history He said during this process staff emphasized indemnification
language criteria which SSI fulfilled Councilor Collier asked if
testimony given at this meeting would have dhanged the points given
Mr Geyer said Mr Bachrachs testimony on work contracted by SSI did
not alter the issues because the warranty in question was for
manufacturers components which would be covered in any case Chair
DeJardin asked Ms Little if Metros award of the contract to SSI could
withstand legal challenges Ms Little said it would

Mr Geyer said staff asked for and got indemnification for damage to JGT
trailers He said if equipment did excessively damage trailers Metro
could reject the equipment and get its money back He said the long-
term reliability risk assessment would protect Metro and JGT

Councilor Wyers asked why staff believed the twobale system was better
Mr Geyer said staff evaluated the systems on a.pass/fail basis only
Staff believed the two-bale system would meet the required technical
specifications as would the onebale system

..
Chair DeJardin asked what concerns JGT might have with the two-bale
system
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Doug DeVries Jack Gray Transport northwest general manager said there
was no available data to demonstrate the effect on truck trailers from
the twobale system He said the trailers were specially engineered and
difficult and expensive to replace He said JGT appreciated staffs
efforts to achieve indemnification language He said JGT however was
uncomfortable because the duration for indemnification language was five

years and the JGT contract with Metro was for twenty years He said
there was no existing system comparable to the twobale system

Chair Dejardin asked Mr Geyer if impacts on JGT trailers would be
assessed during the six-month testing period. Mr Geyer said if JGT
trailers experienced damage JGT would submit claim He said that
claim rate would be compared to the claim rate Metro had from JGT
because of the Pmfab compactor Councilor Collier asked Mr DeVries if
JGT had looked at SSIs new design and if he had the same concerns with
the new design Mr DeVries said JGT concerns were lessened slightly
but said the new design incorporated an eightfoot extension to the rear
in which part of the bale would be in the trailer and part of the bale
would be in the extension chute while the second bale was made He said
there was no available data on that method He said Metros waste
transport services contract was specific to onebale compactor so JGT
designed their trailers to match one-bale system

Councilor Collier noted Mr DeVries testimony on theirtwenty-year
contract versus the fiveyear indemnification language She asked if
JGT concerns would be allayed during the six month testing period Mr
DeVries said again the system was experimental in nature and asked how
JGT could in 10 to 12 years attribute fatigue to components to the two-
bale system Councilor Wyers said metal fatigue was also dependent on
the type of material originally used for manufacture Mr DeVries noted
when these issues first arose JGT confirmed that if there was premature
system failure under the onebale system the risk would be borne by JGT
He said JGT designed their trailers for the Amfab 500 or comparable
system He said JGT would bear the risk if they did not use the
appropriate material in construction He said JGT would be more
comfortable with the two-bale system if it had proven track record

Councilor Wyers asked if SSI would bear costs for JGT or any trailer
damage Ms Little said SSI would bear the cost differential for any
higher costs than those incurred by the Amfab compactor

Mr Bachrach reminded the Committee the two proposers were tied He
said no points were given to Amfab for their proven onebale system as
compared to an unproved twobale system He said that should be
factor as tiebreaker He said there was discussion at this meeting
on whether twobale system would be successful He said the issue
could be resolved by utilizing proven technology and said all solutions
were an invitation to lawsuit He said in the case of tiebreaker
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it was difficult to determine why Metro would choose the untested
system

Mr Saltzman responded to testimony given He noted an RFP procedure
was used in this process and noted the RFP process was meant to look at
factors other than cost and allow some discretion in decisionmaking
He said SSI realized score differential was very close and said there
must be some way to break tie He said Council utilized the RFP

process and staff recommendation should be trusted He noted Metros
diverse approach to transfer stations an
compactors as_well i4super.i

ipator for ac operationai
éxperiencé

Chair DeJardin asked if anyone else present wished to testify No one
else appeared to testify and the public hearing was closed

Motion Councilor Collier moved to recommend the full Council
adopt Resolution No 90-1310

Vote Councilors Buchanan Collier DeJardin and Wyers voted
aye Councilor Saucy was absent The vote was unanimous
and the motion passed

The Committee thanked proposers and staff for their hard work in the RFP

process

Chair DeJardin introduced Karla Forsythe Council Analyst to the
Committee and those present and noted Ms Forsythe would staff the Solid
Waste Committee as analyst

Consideration of Resolution No 90-1311 For the Purpose of
Approving the One Percent for Recycling Program Criteria and
Guidelines and Application for Proposal for FY 1990-91

Judith Mandt Assistant to the Director of Solid Waste introduced Leigh
Zimmerman Associate Solid Waste Planner and noted Ms Zimmermans work
for the 1% for Recycling Committee She said the resolution and
attachments contained the 1% for Recycling Advisory Committees
guidelines and application for proposals for the FY 1990-91 funding
cycle Ms Nandt thanked Councilor Wyers for her work as chair of the
1% for Recycling Advisory Committee Ms Mandt noted the program for FY
199091 would be geared towards markets rather than materials reuse
She said the Committee wished to emphasize marketing and pre-cycling
or reduction at the source Ms Mandt discussed markets and their
current status

Ms Mandt noted proposers would fill out applications with explanations
of proposed projects rather than RFPs as done previously


