METRO Agenda

2000 S.W. First Avenue
Portland, OR 97201-53%

503/22i-1646
Meeting: METRO COUNCIL
Date: October 25, 1990
Day: Thursday ’
Time: 5:30 p.m.
Place: Council Chambers
Approx.
Time* Presented By

5:30 p.m. CALL TO ORDER/ROLL CALL

1. INTRODUCTIONS
2. CITIZEN COMMUNICATIONS TO COUNCIL ON NON-AGENDA ITEMS

2.1 Letter from Les Ruark Regarding Purchase of Metro’s
Central Office (No Action Requested)

3. EXECUTIVE OFFICER COMMUNICATIONS

5235 4. CONSENT AGENDA
(5 min.)
4.1 Minutes of Special Meeting July 12 (Action Requested:
Motion to Approve the Minutes)

REFERRED FROM FINANCE COMMITTEE

4.2 Resolution No. 90-1334, For the Purpose of Approving
Metro’s Participation in the National Red Ribbon Campaign
(Action Requested: Motion to Adopt the Resolution)

REFERRED FROM THE INTERGOVERNMENTAL RELATIONS COMMITTEE

4.3 Resolution No. 90-1336, Establishing the FY 1990-91 Metro —
Legislative Task Force (Action Requested: Motion to re
Adopt the Ordinance) :

5. ORDINANCES, FIRST READINGS

5:40 5.1 Ordinance No. 90-369, An Ordinance Establishing an Office
of Government Relations to Provide Government Relation
Services to the Metropolitan Service District (Referred
to Intergovernmental Relations Committee)

* All times listed on this agenda are approximate. Items may not be
considered in the exact order listed.
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6. ORDINANCES, SECOND READINGS
*
REFERRED FROM THE F1NANCE COMMITTEE
5:45 6.1 Ordinance No. 90-365, For the Purpose of
(5 min.) Amending Metro code Section 2.06 to Update the

Investment Policy (PUBLIC HEARING) (Action
Requested: Motion to Adopt the Ordinance)

“\A

Devlin

REFERRED FROM THE INTERGOVERNMENTAL RELATIONS COMMITTEE

5:50 6.2 Ordinance No. 90-361, For the Purpose of Amending Devlin

(10 min.) Metro Code Chapter 3.02, Amending the Regional

Wastewater Management Plan and Submitting it for
Recertification (PUBLIC HEARING) (Action Request-

ed: Motion to Adopt the Ordinance)
REFERRED FROM THE SOLID WASTE COMMITTEE

6:00 6.3 Ordinance No. 90-331A, For the Purpose of

(10 min.) Adding Chapter 5.06 to the Metro Code to
Provide for a Composter Community Enhance-
ment Program and Creating a Composter Com-
munity Enhancement Committee (PUBLIC
HEARING) (Action Requested: Motion to Adopt
the Ordinance)

7. RESOLUTIONS

Buchanan

REFERRED FROM THE INTERGOVERNMENTAL. RELATIONS COMMITTEE

6:10 7.1 Resolution No. 90-1339, Transmitting House-

(5 min.) keeping Legislation to the Oregon State
Legislature for Introduction to the 1991
Legislative Session (Action Requested:
Motion to Adopt the Resolution)

REFERRED FROM THE SOLID WASTE COMMITTEE

6:15 7.2 Resolution No. 90-1314, For the Purpose of

(20 min.) Approving an Intergovernmental Agreement
to Assume Custody of Certain Monies and
Ownership at the St. Johns Landfill and
Certain Adjacent Land from the City of
Portland (Action Requested: Motion to
Adopt the Resolution)

Gardner

DeJardin

* All times listed on this agenda are approximate. Items may not be

considered in the exact order listed.
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6:35
(5 min.)

6:40
(5 min.)

6:45 8.

1990

RESOLUTIONS

BEFORE THE CONTRACT REVIEW BOARD OF THE METROPOLITAN SERVICE
DISTRICT

REFERRED FROM THE ZOO COMMITTEE

7.3 Resolution No. 90-1328, For the Purpose of McFarland
Authorizing an Exemption from Requirements
of Metro Code Section 2.04.054(a) for Amendment
No. 10 to the Contract with GSA Partnership,
P.C. to Perform Additional Design Services for
the Africa Rain Forest Exhibit (Action Requested:
Motion to Adopt the Resolution)

7.4 Resolution No. 90-1342, For the Purpose of McFarland
Expressing Opposition to Ballot Measure #5
(Action Requested: Motion to Adopt the
Resolution)

COUNCILOR COMMUNICATIONS & COMMITTEE REPORTS

8.1 Tri-Met Merger Gardner

8.2 Intergovernmental Relations Committee Report Gardner
--RLIS Marketing Services RFP

8.3 Legislative Task Force Collier

7:00 ADJOURN

A:\CN1025.AG
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Citizen Communication on Nonfhgehda Items




|  RE_TIVEDOCT Y 7 1830
LesRuaﬂ( SRR . _
Rock Creek/Star Route Box 58

Arlington, Oregon 97812
(503) 45_4-25“

" 14 October 1990

Clerk of the Council

Portland Metropolitan Service District
2000 S.W. First Ave. :
Portland, Oregon 97201

Re: Attached Letter to the Editor

Regardless of whether the attached Letter to -the Editor is
published by the Portland Oregonian, I respectfully request that
it be made available to the council and made a part of council's
record for its next regular meeting, under the order of "Citizen
Communications on Non-Agenda Items". I also respectfully ask
for written confirmation from your office that this request has
been received and will be or has been honored. Thank you for
your assistance in this regard.

Les Ruark



“Les Ruark
Rock Creek/Star Route Box S8
Arlington, Oregon 97812
(503) 454-2511 ’

" 14 October 1990

Letters to the Editor
The Oregonian :

1320 S.W. Broadway
Portland, Oregon 97201

To the Editor:
A view from afar:

The Metro (Portland Metropolitan Service District) Council ought
not to be able to select and purchase Metro's central offices
(Metro's seat of government) without putting the nmtter to a
vote of the people within Metro's boundaries.

To do otherwise (for instance, to follow the state's lead in the
way it has circumvented due process to decide upon new state
office buildings) is arbitrary and inequitable, especially when
such action is taken only a few weeks before voters decide a
ballot measure regarding Metro's future; it unnecessarily
undermines citizen trust in regional government at a time when
‘building (in Metro's case, restoring) such trust should be
continually and carefully nurtured.

. Other regional jurisdictions should think twice before excluding
voters from such decision-making.

Sincerely,

/s/ Les Ruark

Les Ruark
c: Metro Council



. Agenda Item No. 4.1
~ Meeting Date: October 25, 1990

Minutes




MINUTES OF THE COUNCIL OF THE
' METROPOLITAN SERVICE DISTRICT

"July 12, 1990
Special Meeting

Councilors Present: Tanya Collier‘(Pfesiding Officer), Gary Hansen
(Deputy Presiding Officer), Roger Buchanan, Tom
DeJardin, Richard Devlin, Jim Gardenr, Ruth
McFarland, George Van Bergen and Judy Wyers

- Councilors Absent:,vLawrénCe Bauer and David Knowles

Ptesiding Officer Collier called the meeting to order at 3:05 p,mQ

. . 1l. Consideration of a Candidate for the Vacant District 1 Council
Position : ' .

o Interviews of Candidates by the Council
3:00 - Dale Chambers ’
3:30 - Jack Orchard
4:00 - David Saucy

The Presiding Officer‘explained the election process would be as.
follows: ‘ , o ' ' . :

1. The three candidates would be interviewed by the Council. all
' candidates would be asked the same questions. Councilors may
‘then ask other questions of candidates. She announced that

the order of interviews had been randomly determined by lot.

- 2. After all interviews, the Council would have discussion and
* - vote. Printed ballots listing all candidates would be
‘distributed to Councilors and Councilors would vote for one
candidate and will sign their ballots. Staff would tally the
votes. To be elected, a candidate would have to receive at-
least six votes. She announced that if no candidate received
six votes, a second ballot would be held between the two
candidates receiving the most votes on the first ballot. In
case of a tie for the first or second spots on the first
ballot, all candidates in the first and second spots would be
on the second ballot. The same procedure would follow for a
third ballot. : ' »

3. The Presiding Officer said that once a Councilor was elected,
the Council would adopt Resolution No. 90-1298, For the
Purpose of Appointing a Candidate to Fill the Vacant
District 1 Council Position.

4. The candidate elected would serve until January 7, 1991.
Before each candidate was interviewed, the Presiding Officer

repeated the same set of instructions that each candidate would
have 20 minutes to respond to the six prepared interview questions
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July 12, 1990 |
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questions have been answered. If deSLred, candidates could have
two minutes for closing statements.
;The 1nterv1ew questions were:

1. :Why would you like to be a Metro councilor?
2. What services do you think Metro should prov1de?

3. How should Metro relate with other governments in the region?

4. Metro councilors are responsible for setting regional policy
and for fiscal oversight of the Metropolitan Service District.
Explain how your background would enhance the council’s '

~ability to perform these tasks.

5. By assuming this position, you would be appOLnted to represent

'~ a district of approximately 80,000 people. Please share with
us your knowledge of the needs and concerns of your district.

- What experience do you have in working w1th community
organizations as well as with individuals in your district?
How would you balance the needs of District 1 with the needs
of the region?

6. What, if anything, do you believe ought to be changed about
Metro?

‘Dale Chambers was the first candidate interviewed. At 3:30 p.m.,
the Council recessed; and at 3:32 the Council reconvened at which
time Jack Orchard was interviewed. David Saucy was then

~ interviewed. The Council cast a written ballot resulting in
Councilors Buchanan, Wyers, Collier, DeJardin, McFarland, Gardner,
Van Bergen and Devlin voting for David Saucy. Councilor Hansen
voted for Jack Orchard. Councilors Bauer and Knowles were absent.

2. Resolution No. 90-1298, For_the Purpose of Appointing a
Candidate to Fill the‘Vacant District 1 Council Position

Motion: Councilor Gardner moved, seconded by Councilor
DeJardin to adopt Resolution No. 90-1298 appointing .
" David Saucy, Jr. to fill the vacant district ‘1 Counc11
position.

Vote: The nine councilors present voted in favor of the.
motion. Councilors Bauer and Knowles were absent.

The motion carried.
' 3. Administration of Oath of Office

Metro General Counsel Dan Cooper administered the oath of office to
Mr. Saucy, Jr. :




.

- Special Council Meetihg
July 12, 1990
~Page 3

There‘was no other business, and the meeting was adjourned at 4:55
Do

Respectfully submitted,

~¢§Qu£~«)l4)ﬂ4x_ Zibtdizqg

Gwen Ware-Barrett
Clerk of the Council

qg pr

as:cn0712S.min




Agenda Item No. 4.2
Meetlng Date: October 25, 1990

Resolutlon No. 90 1334

For the Purpose of Approv1ng Metro s Part1c1patlon in the Natlonal
Red Ribbon Campaign ;

-

The Finance Committee considered Resolution No. 90-1334 at their
meeting October 18 and unanlmously voted in favor of recommending
Council adoption. The Committee's full report will be dlstrlbuted
at the Council meeting.




' BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

'FOR THE PURPOSE OF APPROVING )
METRO’S PARTICIPATION IN THE ) .
NATIONAL RED RIBBON CAMPAIGN )

RESOLUTION NO. 90-1334

Introduced by Rena Cusma
Executive Officer

' WHEREAS, The Metropolitan Service District supports and
encourages initiatives that strengthen the region’s workforce and

. contribute to the productivity ahd health of individuals, and

WHEREAS, Drug abuse is detrimental to these objectives
and destructive to communities and the lives of families and

individuals, and

WHEREAS, The National Red Ribbon Community Plan
campaign is desighed to heighten community interest and

commitment to a drug-free lifestyle, and

'WHEREAS, The Oregon Federation of Parents for Drug Free

Youth is the Oregon campaign coordinator, and

WHEREAS, The Metropolitan Service District is
supportive of the Red Ribbon Community Plan concept and goals;

-

now, therefore,

BE IT RESOLVED,



, That the Metropolitan Service District join the
Nationalined‘Ribbon‘C¢mmunity Plan effort proclaimihg October 21-
- 28 to be Red Ribbon Week, by displaying the Red Ribbon-symbol on
Metropolitanvservice District facilities énd by providing red
ribbons to employees wishing to support the campaign by

voluntarily wearing a red ribbon.

ADOPTED by the Council of the Metropolitan Service

District this ___ day of _,1990.

Tanya Collier, Presiding Officer



CONSIDERATION OF RESOLUTION NO. 90-1334 FOR THE
. PURPOSE OF APPROVING METRO’S PARTICIPATION IN THE
. NATIONAL RED RIBBON CAMPAIGN . o

Date: September 27, 1990 Presented by: Don Rocks

FACTUAL BACKGRQUND

Adaption of Resolution 90-1334 publically establishes Metro’s
support for a drug-free workplace and lifestyle. ' S

The vehicle for enunciating this position is the National Red
Ribbon Campaign organized by the National Federation of Parents
for Drug Free Youth, Honorary Chairs, President and Mrs. Bush.
Governor Neil Goldschmidt is Oregon’s Honorary Chair.

The National Red Ribbon Campaign is an annual event of fairly
- recent invention that is growing in_participation each year.

In addition to Metro the agency supporting the campaign: by
displaying red ribbons on and at facilities operated by Metro, it
is proposed that Metro employees who may wish to vear red ribbons
to show their own support during the campaign week may do so. '
Metro would make red ribbons available for this purpose. Ribbons
for facilities and employees would entail some expense. Amount
to be determined. o ’

Proposed Metro participation departs from the recommended program
in that it is not proposed that Metro employees be encouraged to
sign a pledge attesting to a commitment that reads "No use of
illegal drugs-no illegal use of legal drugs". ‘

AThatvdifference,makes it logistically easier to participate and
presumably defuses reactions to the pledge aspect as some how
coercive or an invasion of privacy. - ,

The Natiohal Red Ribbon Campaign is a national community level
endorsement of a healthy and productive lifestyle. It is fitting
and appropriate that governments lead by example and participate.

EXECUTIVE OFFICER’S RECOMMENDATION

The Executive Officer recommends adoption of this resolution.




. - Agenda Item No. 4.3
Meeting Date: October 25, 1990

Resolutidn No.‘90-1336

Establishingvthe FY 1990-91 Metro Legislative Task Force



"INTERGOVERNMENTAL RELATIONS COMMITTEE REPORT

RESOLUTION NO. 90-1336, ESTABLISHING THE FY90-91 METRO LEGISLATIVE
TASK FORCE I e

Date: October 11, 1990 Presented by: - Councilor Gardner

COMMITTEE RECOMMENDATION: At the October 9, 1990, Intergovernmental
Relations Committee meeting, Councilors Devlin, Hansen, McFarland and
myself voted unanimously to recommend Council adopt Resolution No. 90-
1336. Councilor Bauer was excused.

COMMITTEE DISCUSSION/ISSUES: Resolution No. 90-1336 establishes
Metro’s legislative task force to monitor and gulde Metro lobbylng
efforts during the 1991 State legislative session. Task Force
members, totalllng 6, will be the Council PreSLdlng Officer, Council
Committee Vice-Chairs, and the Metro Executive Officer. Resolution
No. 90-1336 outlines clear roles and responsibilities for the task
force, similar to the authorities outlined by the Council for its 1987
legislative task force.

In discussing the resolution, it was noted Committee Vice-Chairs will
be called upon to keep their Committees well informed of legislative
actions or issues which will require quick lobbyist response, but for
which the Council has not adopted spec1f1c policy guidelines.

A technical correction was made to the resolution to fill in the blank
~in the first "Whereas" indicating the 1991 State Leglslature will
convene on January 14, 1991. ,

Committee members also noted the need for all Council Committees to
prepare their leglslatlve concepts or bill proposals by November 5,
for IGR Committee action via resolution on November 13, 1990. No
addltlonal issues or po;nts were raised regarding the resolution.

JPMSEVEN A:\901336.CR



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

.FOR THE PURPOSE OF ESTABLISHING RESOLUTION NO. 90- 1336
THE FY90-91 METROPOLITAN SERVICE
DISTRICT LEGISLATIVE TASK FORCE Introduced by the

: : Intergovernmental Relations

Committee

T P st i s

WHEREAS, The 1991 Oregon State Legislatureiwill convene on
January 14, 1991' and ]

WHEREAS, The Metropolitan SerVice District intends to submit |
and actively support legislation as deemed neoessary to further
District interest areas;'including_but not limited to solid waste
management and waste reduction, land use and transportation planning,
business licenses, regional governance'and regional development; and

WHEREAS,.The Council recognizes the need to exercise its
vlegislative polioy oversight responsibilities in an expeditious and
coordinated manner; now,-therefore,_.

| BE IT RESOLVED, _

1. That a Legislative Task Force is created whose membership
shall consist of the Council Presiding Officer, the Metro Executive |
Officer Rena Cusma, and current Council Committee Vice Chairs'as
follows: Councilor Roger Buchanan; Convention and Visitor Facilities
Committee; Councilor Tom DeJardin, Zoo Committee; Councilor Richard
Devlin, Intergovernmental Relations Committee; Councilor-Judy Wyers,

: Finance and Solid Waste Committees.
2. That the purpose of the Task Force shall be to:
| A. Assist with the development of a legislative strategy.

B. Receive regular information from the Metro Government
Relations Manager, Metro Staff and other sources which



- will fac111tate the development of the leglslatlve
program consistent with pr1nc191es adopted by the
Council.

C. Report to the Council as needed to discuss legislation
~ (new bills, amendments, etc.) which is outside the
Council-approved legislative principles.

D. Introduce resolutions to the full Metro Council as
necessary, and legislative process time permitting, to
take positions on new legislation, new issues and any-
‘amendments to Metro bills which may fall outside the
Council-approved legislative principles: If time is
not available for full Council action, review and
approve new legislation, new issues and any amendments
to Metro bills which may fall outside the Council-
approved legislative principles.

E. Monitor. progress of the Metro leglslatlve program = .
.during the session to ensure consxstency with Council
adopted principles. _

3. A.That the Legisletive Task Force shall be terminated upon

completion of the 1991 legislative session.

ADOPTED by the Council of the Metropolitan Service District

this day'of : , 1990.

Tanya Collier, Presiding Officer

JPMSEVEN A:\901336.RES -



COUNCIL STAFF REPORT

'RESOLUTION NO. 90-1336, FOR THE PURPOSE OF ESTABLISHING THE
FY90 91 METRO LEGISLATIVE TASK FORCE

Date: October 2, 1990 . . _ | Presented by: J. Marlitt

BACKGROUND AND ANALYSIS -

At the September 8, 1990 Council policy retreat, Councilors attending
requested staff draft a resolution establishing a 1991 Legislative

' Task Force whose membershlp would include the Council Pre51d1ng
Officer, Metro Executive Officer and the Councll_Commlttee Vice-
Chairs. For the 1987 and 1989 Oregon legislative sessions, the
Council created similar task force/subcommlttee structures although

+ by different means.

For the 1987 legislative session, the Council establlshed by resolu-
tion a short-term Legislative Committee comprised of five Councilors.
Proposed Resolution No. 90~1336 outlines FY90-91 Legislative Task
Force responsibilities and authorities which are modeled after the
1987 resolution (Resolution No. 86-707, Attachment A hereto). For the
1989 session, then Presiding Officer Mike Ragsdale appointed a legis-
lative task force to the full Metro Council (per Metro Code author-
ities for the Presiding Officer outlined in Section 2.01. 160) Task
force membership was expanded to include the Metro Executive Officer
to ensure internal coordination and consistency of leglslatlve efforts
on behalf of the Dlstrlct.

- Resolution No. 90-1336 includes the follow1ng points for the 1991
legislative session:

o The Task Force will report directly to the Council and will have
" authority to introduce resolutions directly to the Council.

o The Task Force w111 rely on Council adopted leglslatlve concepts
and pr;ncxples, in addition to endorsements of specific bills, for
guldance in reviewing and approv;ng 1eglslat1ve amendments, new
issues or bills which, due to time constraints, cannot be processed
through the full Council for a formal position. :

o The Task Force w111 function only for the duration of the 1991
Oregon legislative session.

o The Task Force will report regularly to the full Council to provide
updates on leglslatlon and progress on Metro’s 1eglelat1ve program
and to receive guldance or clarification as needed in enactlng
Metro leglslatlve principles.

JPMSEVEN A:\901336.8R



B : ' . ATTACHMENT A

‘BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF CREATING RESOLUTION NO. 86-707
THE LEGISLATIVE COMMITTEE :
Introduced by

Presiding Officer Waker

WHEREAS, The 1987 Legislature will convene oc January 12,
1987; -and |

WHEREAS The Metropolitan Service Dlstrlct 1ntends to seek
additional authority to accomplish its respon51b111t1es, and

WHEREAS, It is anticipated that other parties will seek
legislation which will directly and indirectiy affect the ability of_
the Metropolitan‘Service District to accomplish its responsibilities;
and

WHEREAS, The activities of the District'during the

coming months wi}l be very demanding on the time.and energy of the
Council includingﬁ construction.of the convention center and |
implementation Of the CTS Master Plan; developing and implementing.a
legislative procraﬁ; planning for and implementing solid waste
dieposal facilities, financial éolicies and rates; and updating the
Zoo Master Plan and developing a Zoo tax levy proposal;‘and

WHEREAS, The Council recognizes the need_to exercise its
policy oversight reeponsibilities in an expeditious and organized
manner; now, therefore |

BE IT RESOLVED,

1. That a Legislative Committee is created consisting of

the following Councilors: Tanya Collier, Chair; Jim Gardner;




Corky Kirkpatrick; Mike Ragsdale and Richard Waker.

2. That the purpose of the Comm1ttee shall be to.

a.

Recelve regular 1nformat10n from the Executive
Officer, Government Relations Manager, and Metro

. staff which will facilitate the development of

the legislative program consistent with
principles adopted by the Council.

Assist with the development of a legislative
strategy.

" Review and approve new legislation, new issues
"and any-amendments to Metropolitan Service

District bills which may fall outside the
Council-approved legislative principles.

Review initial bill drafts of the Metropolitan
Service District legislative program.

Monitor progress of the program during the
session to .assure consistency with Council

- adopted principles.

Report to the Council as needed to discuss
legislation (new bills, amendments, etc.) which
are outside the Council approved legislative
principles. .

3. That the Committee shall be terminated upon

completion of the 1987 legislative session.

ADOPTED'by the Council of the Metropolitan Service District

this 20th day of

DEC/gl
6590C/485-2
11/20/86

November . , 1986.

@MA/J

Richard Waker, Presiding Officer




‘Agenda Item No. 5.1
Meetlng Date: October 25, 1990

Ordlnance No. 90-369

An Ordinance - Establishing an Office of Government Relatlons to

'Provide Government Relatlon Serv1ces to the Metropolitan Service
Dlstrlct ,




' COUNCIL STAFF REPORT
ORDINANCE NO. 90-369, ESTABLISHING AN OFFICE OF GOVERNMENT

RELATIONS TO PROVIDE GOVERNMENT RELATION SERVICES TO THE
METROPOLITAN SERVICE DISTRICT

~ Date: October 18, 1990 - ‘ Presented by: J. Marlitt

BACKGROUND ' ' _

‘Ordinance No. 90-369 responds to Council discussion and requested
"next steps" of the September 8, 1990 policy retreat. At the retreat,
Councilors reviewed issues related to the 1991 State legislative
session and reached consensus the Metro lobbyist position should be
jointly responsible to the Administration and the Metro Council, simi-
lar to the General Counsel position.

The Intergovernmental RelatlonsVCommlttee (IGR) received the ordinance
in draft form October 9 and asked the Government Relations Manager to
prepare any written comments for discussion at the meeting October 23.
IGR will considered Ordinance No. 90-369 formally and conduct a publlc
hearlng at its meeting November 13, 1990.

SUMMARY & ANALYSIS

Ordinance No. 90-369 adds a new chapter to the Metro Code creating an

Office of Government Relations with the following prOVlSlonS.

o The position will provide services to the Council, Executive
Officer and any Metro commissions;

o The Executive Officer shall appoint the Government Relatlons
Officer subject to the Council confirmation of the appoxntment,

o Either the Executive Officer or the Council may remove the
Government Relations Officer;

o The Office’s duties shall include managing the District’s State
legislative program; communicating District programs and policies

" to other local, state and federal government bodies and representa-
tives and appropriate special interest groups; and monitoring and
keeplng the Council and Executive Officer abreast of programs and
policies of other local, state and federal government bodles and
special interest groups;

o The Office will only advocate or represent issues on behalf of
Metro as a whole and will only advocate or represent issues or
legislative concepts which have been approved or adopted by the
Council or a designated task force/subcommittee; and

o If the Council and Executive Officer disagree on a separation of

- powers lssue, the Office shall not represent or advocate for either
body. :

Issues which the Council may want to consider regarding this ordlnance
include:

o the Office’s position within Metro’s organizational structure;
o the ability of the Government Relations Officer to respond quickly
to legislative issues (what level of Metro approval is adegquate?);
o Office representation of issues, other than separation of powers,
on which the Council, the Executive Officer or any commissions may
not have agreement. _
JPMSEVEN A:\90369.5R




BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

' AN ORDINANCE ESTABLISHING AN ORDINANCE NO. 90-369

OFFICE OF GOVERNMENT RELATIONSF; .

. TO PROVIDE GOVERNMENT RELATION ) Introduced by Councilor

SERVICES TO THE METROPOLITAN ) Gardner ' :

SERVICE DISTRICT ) :

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:
' Section 1. The following Chapter 'is added to the Code of

. the Metropolitan Service District: )

| | CHAPTER 2.11

OFFICE OF GOVERNMENT RELATIONS

,'2.11.010 Purpose: The purpose of this'chépﬁer is to establiéh

an Office of Government Relations toAprpvidé govefnment relations

services to the District and its Council, Executive Officer and‘

" any Metro commissiohs,

2.11.020 Government Relatibns Office Created: There is hereby

created an Office of Governﬁentvﬁeiations consisting of the

Government Relations Officer and suchvsubordinaté emploYegs as

the Council may provide. The Government Relations Officer and

any subordinate employees shall be employed by the District

subject to Personnel Rules adopted by the Council. The

Government Relations Officer shall be appointed by the Executive

Officer subject to the cﬁnfirmation of a majority of the members

of the Council. The Governmént.Relations Officer may be removed

by the Executive Officer or by a vote of a majority of the

members of the Council. The Office of Goverhmént Relations is

not a department of the District. All contracts authorized for



iGovernmént,Reiétions Services shall be managed through theAOfficé
of Gsvernmental_Relations;
.2;11.030 lDﬁties: . The Government Relations Officer shall‘havei
thé'fdlloﬁing duties: |
“(a) Respohsibility’for managing the District’s State
Legislative‘Proéram including:
"(1) Assembling the District’s Iegislative'program for
_ réview and.approval by the Council following a process
established by the Council;
(2) insure District representation,before legisiative i
. COmmittees with individual legislators both during a
legislative session and in ihtetim perisds and with
.other.interested persons; -
(3) Dévelopment and implementation of a system to
. monitor and inform the Council and Executive Officer of’
»District related-legislatisn;kand" |
(4) Preparation of a final legislative report
analyzing District related legislation.
(b) Responsibility for communicating District programs
‘and policies to local, state and‘federal gsvernmental officials,
and task forces, commissions, and rule'makingibodies.
(c) Responsibility to monitor and communicate to the
Council and Executive Officer programs and policies of other
governments and special interest grsﬁps which affect or impact
functions or activities of the District.

2.11.040 Advocate for District Policies: 1In carrying out the

duties of the Office, the Government Relations Officer or



éubordinéfe employees shall not represent or advocate the
poéition of ény single Métfo elected official or group of elected
officials. The’Govefnment Relations Officer or subordinate
employees‘éhall'advocate only on matters which have been aﬁproved
or adopted by the Metro Council or any task force or committee
authorized by the Councii.to represent the District on |
1egislative'métters. For any matﬁer relating to the séparation
of powers and authority between the Metro Council and Executive
Officer in which the Council and Executive Officer disagree, the
GéVernment Relations Officer and subordinate employees shall not
represenf'or advocate for either the Metro Council or Executive

Officer.

ADOPTED by the Council_of the.Mefropolitan_Service District this
day of | , 1990.

Tanya Collier, Presiding Officer

. ATTEST:

Clerk of the Council

90-369.0RD/aeb
2002




: ‘ Agenda Item No. 6. 1
Meetlng Date: ‘October 25, 1990 -

Ordinance No. 90-365

For the Purpose of Amendlng Metro Code Sectlon 2.06 to Update the
: Investment Policy »

The Counc;l Finance Committee consldered Ordlnance No. 90 365 at

. their meeting October 18 and recommended the Council adopt the
. ordinance. The Committee’s full report and recommendatlons will
be distributed at the Counc;l meetlng. :




' BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING METRO Ordinance No. 90-365

)

CODE SECTION 2.06 TO UPDATE THE )

INVESTMENT POLICY ' ) Introduced by Rena Cusma,
' ) Executive Officer

WHEREAS, The Metropblitan Service District’s "Investment
Procedures"” have been established by ordinance in Metro Code 2.06; and

WHEREAS, it is desirable to include additional policy elements
such as scope, objectives, controls, and performance evaluation; and

- WHEREAS, it is deSLrable to modify the Investment Limitations to .
provide an opportunity for increased portfolio yield while staying
‘within the Local Government Investment Pollcy Guidelines; now
therefore,

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:

Metro Code Section 2.06 is amended.td read as follows:

CHAPTER 2.06

~ INVESTMENT PROECEBUYRES POLICY

_SECTIONS

'2.06.010 Scope
2.06.020 Obijectives

2.06.030 _Resgonsibility



2.06.040 Prudence
2.06.050 Diversification

. (a) by Instrument type
(b by Financial Institution

(c) by Maturity :

2.06.060 Competitive Selection of Investment Instruments
2.06.070 OQualified Institutions :
2.06.080 Banking Services o '
2.06.090 sSafekeeping and Collateralization
2.06.100 Indemnity Clause )
2.06.110 Controls
2.06.120 Accounting Method @
2.06.130 Reporting Requirements
2.06.140 Performance Evaluation

2.06.150 Policy Adoption :

2.06.160 Policy Readoption

2.06.010 Scope: These_ investment policies apply to all cash-related
assets included within the scope of the Metropolitan Service
District’s (Metro) audited financial statements and held directly by
- Metro. Funds held and invested by trustees or fiscal agents are
excluded from these policies; however, such funds are subiject to the
requlations established by the State of Oregon.

Funds of Metro will be invested in compliance with the provisions of
ORS 294.035 through 294.048; ORS 294.125 through 294.155; ORS 294.810;
and other applicable statutes. Investments will be in accordance with
- these policies and written administrative procedures. Investment of -
any tax exempt borrowing proceeds and of any debt service funds will
comply with the 1986 Tax Reform Blll provisions and any subsequent

amendments thereto.

2.06.020 Obijectives:

{a) Safetx Investments shall be undertaken_ in a manner
that seeks to ensure the preservation of principal in the overall
portfolio and security of funds and investments. For securities not
backed by the full faith and credit of the federal government,
diversification is required in order that gotentlal losses on

individual securities would not exceed the income generated from the
remainder of the portfolio. ’ v

(b) Liquidity: The Investment Officer shall assure that
funds are constantly available to meet immediate gaxment regglrements
lncludlng payroll, accounts payable and debt service.




‘(3) Duties: The IAB shall meet at least quarterly.
The IAB will serve as a forum for discussion and act
in an advisory capacity for investment strateqgies,
‘banking relationships, the legality and probity of
investment activities, and the establishment of
written procedures for the investment operations.

(c) Quarterly Regorts: At each quarterly meeting, the IAB

gshall review investment reports submitted by the Investment Officer
reflecting investment activity for each of the immediately preceding

three months. Acceptance of the report must be by at least two

members of the IAB. Should the reports not be accepted, the regoffs v
shall be revised accordingly by the Investment Officer and resubmitted

to the IAB at its next reqularly scheduled meeting or sooner if
requested. ‘ _ '

2(66;040 Investment—biversifiecation Prudence:

E i Bo ) iE. |- ] ; | I ‘. - ,

Pereent—of

Poxrtfolio
} o . 7
and—Loecal—-Gevernment-Series.

55655 : ’ _ 100%
fee——UvSv—Gevefamea%—Ageaeées 300%
3)—Certificates—of-Deposit

Cemmereial—Banks 100%
(4)—Certificat £ pe 14

Savings—and-hean-Asseeiations 36%
+5)—Repurehase—-hAgreements 25%
+6)—Bankeris—Aceeptanees 166%
‘f4&—éeemmefeéa&—9a§ef 8%



7 : (ﬁoved to
2.06.050 (a) with changes.) v

The standard of prudence to be applied by the Investment
Officer shall be the "prudent investor" rule: "Investments shall be
made with judgment and care, under circumstances then prevailing,
which persons of prudence, discretion and intelligence exercise in the -
management of their own affairs, not for speculation, but for
investment, considering the probable safety of their capital as well
...as_the probable income to be derived." The prudent investor rule
shall be applied in the context of managing the overall portfolio. -




to 2.06.050(c) with changes.)
. . _ A :

2.06.050 Eﬂvee%meﬂ%—ﬁtmt%a%teﬁs Investment Diversification Diversification:
, (Deflnltions of terms and applicable authorizing Statutes ar authorizing Statutes are listed

in the "summary of Investments Available to Municipalities" provided
by the State Treasurer.) The Investment Officer will diversify the
portfolio to avoid incurring unreasonable risks inherent in over

"investing in specific instruments, individual financial institutions,
or maturities, : .

(a) Diversification by Investment
Percent of
Portfolio

(Maximum)

(1) U.Ss. Treaéu;z Bills, Notes, 100%
Bonds, Strips and/or State

and Local Government Series

- (SLGS)

(2) U.S. Government Agencies Securities 100%
and Instrumentalities of Government

Sponsored Corporations

(3) Certificates of Dégositi(CD) ‘ - 100%
' Commercial Banks in Oregon insured
by FDIC

(4) Certificates of Deposit | 25%



B EE

Savings and Loan Aésociations in
Oregon which meet Federal capital

requirements and are lnsured bx
the FDIC

U
o
L

Re urchase A'reements  Repo’s
Banker's Acceptances (BA) 1

Commercial Pager (CP) - 25%
- Financial institution, holdlng company

or business enterprise headquartered

in Oregon; A-1 and P-1 only; maximum

60-day maturity :

(=]
(=]
[

N
P

Corporate, publicly held U.S. 0%

. corporations outside Oregon; A-1 and
P-1 only:; maximum 60-day maturity

State of Oregon-and Local Government ' 100%
Securities with A ratings or better

(8)
(9) State of Oregon Ihvestment-Pool 100%
(10)

State of Oregdn Arbitrage~Pool .
Bond Proceeds Subject to Arbitrage

(10) Market Interest Accounts and Checking
. Accounts Minimum necessary for daily
- cash management efficiency '

" Diversification by Financial Institﬁtion

(1) Oualified Institutions: The Investment Officer
shall maintain a listing of financial institutions and
securities dealers recommended by the IAB. Any
financial institution and/or securities dealers is
eligible to make an application _to the Investment

- Officer and upon _due consideration and approval hold"

available funds.

A listing of the eligible institutions shall be held
by the Investment Officer and provided any fiduciary
agent or trustee. .

(2) Diversification Requirements: The combination of -
investments in Certificates of Deposit and Banker'’s

Acceptances as outlined individually at
2.06.050(b)(2)(A), (B) and (D) invested with_any one




institution shall not exceed 30 percent of the total

available funds or 15 percent of the equity of the
instxtutlon. - : . ;

(a)

Certlflcates of De2031t - Commercial Banks

No more than the lesser of 30 percent of the
total available funds or 15 percent of the
equity of the financial institution may be

invested with any one institution.

‘TCertlficates of Deposit - Savings and Loan

Assoc1atlon

No more than the lesser of 25 percent of the
total available funds or 15 percent of the
equity of the financial institution may be
invested with any one institution. .

Regurchase Agreehents

May be purchased from any qualified ,
institution provided the master repurchase
agreement is effective and the safekeeping
requirements are met. All repurchase _
agreements will be fully collateralized by -

U.S. Government and U.S. Agency obligations
marked to market. . ' '

The Investment Officer shall not enter into
any reverse repurchase agreements.

Banker'’s Acceptances

No more than the lesser of 30 percent of the

total available funds or 15 percent of the
equity of the financial institution may be

invested with any one institution. All

‘banker’s acceptances will be purchased from

an ORS Chapter 294.035(11) gualified Oregon

finahcial institution.

Commercial Paper

‘Business in Oregon ~ No more than 10 percent -
- of the total portfolio with any one

corporate entity.




E

{J)

Publicly Held Corporation not in Oregon - No
more than 5 percent of the total portfolio
with any one corporate entity '

: State and Local Government Securities

No _more than 15 percent of the total
portfolio in any one local entity.

State of Oregon Investment Pool

. Not to exceed $20 million in accordance with

ORS 294.810 (S10 million maximum pexr

account) with the exception of gass-throughv
funds: (in_and out within 10 days).

. State of Oregon Arbitrage Pool
Any bond proceeds suﬁjeqt to‘arbitrage.

U.S. Government Agencies
Limited to obligations of government-

- sponsored corporations which are eligible as .

collateral for Treasury Tax and lLoan as ,
determined by the Board of Governors of the
Federal Reserve System and also appear on
the Oregon State Treasury list of U.S.

Government and Agency Securities for Local
Government Investment under ORS 294.035

and/or 294.040. No more than 40 percent of
the total portfolio in any one agency.

U.S. Government Treasuries

No limitations

- (c) Diversification by Maturitx Only investments which
can be held to maturity shall be purchased. Investments shall not be
planned or made predicated upon selling the security prior to ’
maturity. This restriction does not prohibit the use of Repurchase
Agreements under ORS 294.135(2). This policy shall not preclude the

.sale of securities prior to their maturity in order to improve the

gquality, net yield, or maturity characteristic of the portfolio.

Maturity limitations shall degend upon whether the
funds being invested are considered short-term or long-term funds.

All funds shall be considered short-term except those reserved for

. capital projects (e.qg., bond sale proceeds).

- 10 -



)

Short-Term Funds-

(A ) Investment maturltles for operatlng funds
shall be scheduled to coincide with projected

.cash flow needs.

(B) Except for special situations, as identified
bv the Investment Advisory Board and directed bv

‘the Investment Officer, investments shall be

limited to maturities not_exceeding 18 months.

(C) Generally, bond reserve funds shall be’

limited to investment in securities up to 18
months. The maturity of the investment may

extend to 18 months, or more, only if the debt

'service account is properly funded and provision
.. has been made in amount and maturity for the

first possible draw upon the reserve account. In

"any_event, the investment maturity must not

exceed the expected draws upon the reserve funds.
Long-Term Funds:

(A) Maturity scheduling shall be timed according

to anticipated need. ORS 294.135 permits
investment beyond 18 months for any bond proceeds

or funds accumulated for any purpose which the

District is permitted by State law to accumulate
and hold funds for a period exceeding one yvear.
The maturities should be made to coincide as

nearly as practicable with the expected use of
the funds. ' :

(B) Investment of capital project funds shall be

timed to meet projected contractor payments. The
drawdown schedule used to guide the investment of

the funds shall evidence the approval of the
Investment Officer and review of the Director of

Finance & Administration.

Politico/Socio Limitations: The Investment Officer .

may not purchase any Banker'’s Acceptances which involve goods which-
~derive from South Africa. A certificate warranting this shall be
obtained from the financial 1nst1tutlon from Wthh the Banker'’s

Accegtance was purchased.

. . 4 . . » ' ’ .‘
Limitats Fhe Thvestment Sffiees =3 |

c= 11 -




+a) (e) Total :Prohibi..tioris: Purchase of standby or
forward commitments of any sort are specifically prohibited.




- 13 -



purehaseds (Moved to 2.06.050(d). changed.)

. tordinance—No—87—228,—5ee+—31) .

2.06.060 &eetion—of—-Seeurities Competitive Selection of Investment
Instruments: Before the Investment Officer invests any surplus funds,
a’ competitive bid-—preecess offering solicitation shall be conducted
orally. Bids Offerings will be requested from financial institutions
for various options with regards to term and instrument. The
Investment Officer will accept the bid offering which provides the

highest rate of return within the maturity required and within the
prudent investor rule. Records will be kept of the bids—effered;—the

bids offerings which are accepted—aﬁd—a—bfteé—exp}ana%éen—ef—%he
deeigion—made-regarding—the—investment.

mae%ef—fepgfehaee—agfeemeﬁ%—ie—féquifeér (Moved to 2 06 090 w1th

changes.)

Qualifying Institutions: The Investment Officer shall maintain a
--listing of all authorized dealers and financial institutions which are
...approved for investment purposes. Written procedures and criteria for

- 14 -



..« .Selection of financial institutions will be established by the -
- Investment Officer. Financial institutions must have a branch in

Oregon. Any firm is eligible to apply to provide investment services
-to Metro and will be added to the list if the selection criteria are
met. Additions or deletions to the list will be made by the
Investment Officer and reviewed by the TAB. At the reggest of the
Investment Officer, the firms performing investment services for Metro
- shall provide their most recent financial statements or Consolldated
Report of Condition (call report) for review. At minimum, the

Investment Officer and the IAB shall conduct an _annual evaluation of

each firm's qualifications to determine whethet it should be on the
authorlzed llSt. _ S _ ,

Securities dealers not affiliated with a bank shall be reggiréd to
have an office located in Oreqon_and be classified as reporting

dealers affiliated with the New York Federal Reserve Bank as primary
...»-dealers, or meet the criteria for financial institutions. .

- 15 -



285038+ (Moved to 2.06.050(b) with
» changes.)
Banking Services: Every three years the Investment Officer will
solicit competitive bids from commercial banks operating in the ‘
‘District to provide Metro’s banking services. The Investment Officer

. - 16 -
Ve



Y4

. may select a trustee bank to perform activities related to

investments. In this case, the activities of the trustee shall be set
forth in a trustee agreement consistent with this Code. Trustee

services for a bond issue need not be rebld durlnq the life of the
issue. :

(Moved to

2.06.130 w1th changes.)

Safekeeglng and Collaterallzatlon. All securities purchased gursuant
to this Investment Policy will be delivered by either book entry o
physical dellvegx to a third party for safekeeping by a bank
designated as primary agent. Purchase and sale of all securities w111
be on a payment versus delivery basis. The trust department of the
bank designated as primary agent will be considered to be a third
party for the purposes of safekeeping of securities purchased from
that bank. The primary agent shall issue a safekeeping receipt to the

District listing the specific_instrument, rate, maturity and other
pertinent information.

Repurchase aqgreements will not be subject to the safekeeping
requirements if purchased from First Interstate Bank of Oregon, The
Bank of California or from U.S. National Bank of Oreqgon; repurchase
agreements from all other financial institutions shall require
safekeeping. In all cases, a master repurchase agreement is required.

Deposit-type securities (i.e., Certificates of Deposit) shall be

collateralized through the State collateral pool as required by ORS
295.015 and ORS 295.018 for any amount exceeding FDIC coverage,

_recognizing that ORS 295.015 requires only 25% collateralization and

- 17 -



__.ORS 295,018 reggires 110% collateralization when the institution_is
notified by the State Treasurer.

2.06.100 Indemnity Clause: Metro shall indemnify the Investment
Officer, staff and the Investment Advisory Board members from personal
liability for losses that mlght occur pursuant to administering this
investment policy. . -

(Ordlnance No. 87-228, Sec. 1)

2.06.110 Controls- The Investment Officer shall malntaln a system of
written internal controls, which shall be reviewed annually by the IAB
and the independent auditor. The controls shall be designed to

‘prevent loss of public funds due to fraud, error, misrepresentation or
grudent actions.

~Metro’s independent auditor at least annually shall audit investments
accordlng to generallx accepted auditing standards and this Ordinance.

2 06 120 __Accounting Method- Investments will be carried at cost.
‘Gains or losses from investments will be credited or charged to
investment income at the time of sale or maturity. Metro shall complv

with Government Accounting Standards Board (GASB) requirements.

2.06.130 Reporting Requirements:

(a) A _transaction report shall be prepared by the
District’s Department of Finance & Administration not later than one
business day after the transaction, unless a trustee, operating under
a_trust agreement, has executed the transaction._ The trustee

agreement shall provide for a report of transactions to be submltted
by the trustee on a monthly basis.

{(b) Ouarterly reports shall be prepared for each reqular
meeting of the Investment Advisory Board to present historical
investment information for the past 12-month period. Copies shall be
provided to the Executlve Officer and the Metro Council.

2.06.140 Performance Evaluation: The overall performance of Metro’s
‘investment program shall be evaluated annuallx bx the IAB using_ the
objectives outlined in this policy.

The performance of Metro’s portfolio shall be measured by comparing
the average yield of the portfolio at month-end against the
performance of the 90-day U.S. Treasury Bill issue maturing closest to
90 days from month-end and the l.ocal Government Investment.Pool'’s
monthly average yield. The IAB will periodically determine the target
~rate of return for the investment portfolio.

- 18 -



2.06.150 Policy Adoption: This investment policy may be reviewed by
the IAB and the Oregon Short-Term Fund Board prior to adoption by the
. Metro Council. Adoption of this policy supersedes any other previous -

Council action or policy regarding Metro’s investment management
practices. : ‘ e )

2.06.160 Policy Readoption: This policy shall be subject to review
and readoption annually by the Metro Council in accordance with ORS
294.135(b) . ' _

ADOPTED by the Council of the Metropolitan Service

District this _day of , 1990.

'Tanya Collier, Presiding Officer
ATTEST: -

Clerk of the Council

RSR {
\DOC\ INVEST\ORDMOD
10/02/90




- (Moved to

i (Moved to
2.06.100(b).)

{6rdinance—Neo-—87—228,——"Fee—315
2.06.030 Investment—AdvisoryBeard Responsibility:

(a) Investment Officer: The Executive Officer is the
Investment Officer of the District. The authority for investing Metro
funds is vested with the Investment Officer, who, in turn, may
designate staff to manage the day-to-day operations of Metro’s
investment portfolio, place purchase orders and sell orders with
dealers and financial institutions, and prepare reports as required.

(b) Investment Advisory Board (IAB): There shall be an
Investment Advxsory Board composed of three members whe—w&%%—pfepeee~

tar (1) Terms of Service: The term of service for

" citizens appointed to the Iavestment—Advisery Beard
IAB shall be three calendar years. The term of

appointment shall be staggered so that only one
members’ term expires in any calendar year.

By (2) Appointment: The Executive Officer shall
appoint the members of the IAB subject to confirmation
by the Council.



: ' {c) Yleld- The 1nvestment portfolio shall be de51gned
-_w1th the objective of reqularly exceeding the average return on 90-

-day U.S. Treasury Bills. The investment program shall seek to augment
returns above this level, consistent with risk limitations descrlbed

in this golicx and prudent 1nvestment principles.

Due _to Metro'’s f1duc1a;¥ respon51bllitx, safety of capital and
availability of funds to meet payment requirements are the overriding
obijectives of the investment program. Investment vield targets are

- secondary. ’

(d) Legality:  Funds will be deposited and invested in
accordance with statutesl ordinances and policies governing Metro.




CHAPTER 2.06

. INVESTMENT POLICY

SECTIONS

2.06.010 Scope

2.06.020 Objectives

2.06.030 Responsibility

2.06.040 Prudence

2.06.050 Diversification
(a) by Instrument type
(b) by Financial Institution
(c) by Maturity

+:2+06.060 .,Competitive. Selection of Investment .Instruments

2.06.070 Qualified Institutions

2.06.080 = Banking Services

2.06.090 Safekeeping and Collateralization
2.06.100 Indemnity Clause

2.06.110 Controls

2.06.120 Accounting Method

2.06.130 Reporting Requirements .

2.06.140 Performance Evaluation

2.06.150 Policy Adoption

2.06.160 Policy Readoption

;'2.06.010 Scope: These investment policies apply to all cash-

related assets included within the scope of the Metropolitan-

. Service District’s .(Metro) audited financial statements and held

directly by Metro. Funds held and invested by trustees or fiscal

- agents are excluded from these policies; however, such funds are

subject to the regulations established by the State of Oregon.

Funds of Metro will be invested in compliance with the provisions
of ORS 294.035 through 294.048; ORS 294.125 through 294.155;
ORS 294.810; and other applicable statutes. Investments will be
in accordance with these policies and written administrative

‘procedures. Investment of any tax exempt borrowing proceeds and

of any debt service funds will comply with the 1986 Tax Reform Bill
provisions and any subsequent amendments thereto.

2.06.020 Objectives:

- (a) sSafety: Investments shall be undertaken in a manner
that seeks to ensure the preservation of principal in the overall

portfolio and security of funds and investments. For securities

not backed by the full faith and credit of the federal government,



diversification is required in order that potential losses on
individual securities would not exceed the income generated from
the remainder of the portfolio. - v

(b) Liquidity: The Investment Officer shall assure that
funds are constantly available to meet immediate . payment
requirements including payroll, adcounts»payable and debt service.

(c) Yield: The investment portfolio shall be designed
'with the objectlve of regularly exceeding the average return on 90-
day U.S. Treasury Bills. The investment program shall seek to
augment returns above this level, consistent with risk limitations
- described in this policy and prudent investment principles.

Due to Metro 8 flduc1ary responsibility, safety of capital and-
availability of funds to meet payment requirements  are the
overriding objectives of the lnvestment program. Investment yield
targets are secondary. : :

(d) Leqgality: Funds will be deposited and invested in
accordance with statutes, ordinances and policies governing Metro.

2.06.030 Responsibility:

(a) Investment Officer: The Executive Officer is the
Investment Officer of the District. The authority for investing
Metro funds is vested with the Investment Officer, who, in turn,
may designate staff to manage the day-to-day operations of Metro’s
investment portfolio, place purchase orders and sell orders with
dealers and financial institutions, and prepare zreports as
required.

(b) Investment Advisory Board (IAB): Thete'shall be an

Investment Advisory Board composed of three members.

(1) Terms of Service: The term of service for
citizens appointed to the IAB shall be three calendar
years. The term of appointment shall be staggered so
that only one members’ term expires in any calendar
year.

(2) Appointment: The Executive Office'r shall appoint
the members of the IAB subject to confirmation by the
Council.

(3) Duties: The IAB shall meet at least quarterly.
The IAB will serve as a forum for discussion and act
in an advisory capacity for investment strategies,
.. banking relationships, the legality and probity of
investment activities, and the establishment of
written procedures for the investment operations.



- (e). Quarterlx Reports: At each quarterly meetlng, the IAB
shall review investment reports submitted by the Investment Officer
~reflecting investment activity for each of the immediately
preceding three months. Acceptance of the report must be by at
‘least two members. of the IAB. Should the reports not be accepted,
the reports shall be revised accordingly by the Investment Officer
and resubmitted to the IAB at its next regqularly scheduled meetlng
or sooner if requested.

2.06.040 Prudence: The standard of prudence to be applied by the
Investment Officer shall be the "prudent investor" rule:
"Investments shall be made with Jjudgment and -care, under
circumstances then prevailing, which persons of prudence,
discretion and intelligence exercise in the management of their own
. affairs, not for speculation, but for investment,vconsidering the

probable safety of their capital as well as the probable income to
be derived." The prudent investor rule shall be applled in the
context of managlng the overall portfollo.

2.06.050 Investment Diversification: (Definitions of terms and
applicable authorizing Statutes are 1listed in the "summary of
Investments Available to Municipalities" provided by the State
Treasurer.) The Investment Officer will dlverSLfy the portfolio
to avoid incurring unreasonable risks inherent in over investing
in specific lnstruments, individual financial institutions, or
maturltles. : ' S

(a) Diversification by Investment:
' Percent of

Portfolio
(Maximum)
(1) U.S. Treasury Bills, Notes, ~ 100%
Bonds, Strips and/or State
and Local Government Series
_(SLGS) :
(2) U S. Government Agenc1es Securities 100%
. and Instrumentalities of Government :
Sponsored Corporations :
(3) Certificates of Deposit (CD)‘ 100%
: Commercial Banks in Oregon insured :
by FDIC
(4) Certificates of Deposit - 25%

Savings and Loan Associations in
Oregon which meet Federal capital
requirements and are insured by
the FDIC

(5) Repurchase Agreements‘(Repo's) ‘ 50%



(b)

(6j 'Banker's‘Acceptances (BA) o . 100%

(7) Commercial Paper (CP) ' 25% -
' Financial institution, holding company - '
or business enterprise headquartered
in Oregon; A-1 and P-1 only, max1mum
60- day maturity '

Corporate, publicly held U.S. | ©10%
.corporations outside Oregon; A-1 and
P-1 only; maximum 60-day maturity

(8) state of Oregon and Local Government 100%
Securities with A ratings or better : :

(9) State of Oregoh investment’Pool 100%

(10) State of Oregon Arbitrage Pool
'~ 'Bond Proceeds Subject to Arbitrage

(10) Market Interest Accounts and Checking
Accounts Minimum necessary for daily
cash management efficiency

-Diversification by Financial Institution:

(1) OQualified Institutions: The Investment Officer.

- shall maintain a listing of financial institutions and

securities dealers recommended by the IAB. Any
financial institution and/or securities dealers is
eligible to make an application to the Investment
Officer and upon due consideration and approval hold
available funds. ' _

A listing of the eligible institutions shall be held
by the Investment Officer .and provided any fiduCiary

agent or trustee.

(2) Diversification Requirements: The combination
of investments in Certificates of Deposit and Banker’s

Acceptances as outlined individually at
2.06.050(b)(2)(A), (B) and (D) invested with any one
institution shall not exceed 30 percent of the total
available funds or 15 percent of the equity of the
1nst1tution.

(7) Certificates of Deposit - Commercial Banks

No more than the lesser of 30 percent of the
total available funds or 15 percent of the
equity of the financial institution may be
invested with any one institution.



(B)

(c)

(D)

(E)

(F)

(G)

(H)

‘Certificates of Dep031t - Sav1ngs and Loan

Assoc1atlon

No more than the’lesser of 25 percent of the
total available funds or 15 percent of the

equity of the financial institution may be

~invested with any one institution.

Repurchase Agreements

May be purchased from any qualified

-institution provided the master repurchase

agreement is effective and the safekeeping
requirements are met. All repurchase
agreements will be fully collateralized by
U.S. Government and U.S. Agency obligations
marked to market.

The Investment Officer shall not enter into
any reverse repurchase agreements.

Banker’s Acceptances

No more than the lesser of 30 percent of the
total available funds or 15 percent of the
equity of the financial institution may be
invested with any one institution. All
banker’s acceptances will be purchased from
an ORS Chapter 294.035(11) qualified Oregon
financial institution.

Commercial Paper

Business in Oregon - No more than 10 pércent
of the total portfolio with any one
corporate entity.

Publicly Held Corporation not in Oregon -
No more than 5 percent of the total
portfolio with any one corporate entity.
State and Local Government Securities .

No more than 15 percent‘ of the total
portfolio in any one local entity.

State of Oregon Investment Pool

Not to exceed $§20 million in accordance with

- ORS 294.810 ($10 million maximum per

account) with the exception of pass-through

. funds (in and out within 10 days).

State of Oregon Arbitrage Pool




Any bond proceeds subject to arbitrage.
(I) U.S. Government Agencies

Limited to obligations of government-
sponsored corporations which are eligible
as collateral for Treasury Tax and Loan as
determined by the Board of Governors of the
Federal Reserve System and also appear on
the Oregon State Treasury list of  U.S.
Government and Agency Securities for Local
Government = Investment under ORS 294.035
"and/or 294.040. No more than 40 percent of
the total portfolio in any one agency.

(J) U.S.'quernment Treasuries
No limitations

(c) Diversification by Maturity: Only investments which
can be held to maturity shall be purchased. Investments shall not
be planned or made predicated upon selling the security prior to
maturity. This restriction does not prohibit the use of Repurchase
Agreements under ORS 294.135(2). This policy shall not preclude
the sale of securities prior to their maturity in order to improve
the quality, net yield, or maturity characteristic of the
portfolio. ' _

Maturity limitations shall depend upon whether the
funds being invested are considered short-term or long-term funds.
All funds shall be considered short-term except those reserved for
capital projects (e.g., bond sale proceeds). '

- (1) Short-Term Funds:

(A) Investment maturities for operating funds'
shall be scheduled to coincide with projected
cash flow needs. :

" (B) Except for special situations, as identified
by the Investment Advisory Board and directed by
the Investment Officer, investments shall be
limited to maturities not exceeding 18 months.

(C) Generally, bond reserve funds shall be
limited to investment in securities up to 18
months. & The maturity of the investment may
extend to 18 months, or more, only if the debt
service account is properly funded and provision
has been made 'in amount and maturity for the
first possible draw upon the reserve account.
"In any event, the investment maturity must not
exceed the expected . ”raws "=~n the reserve funds.



(2) Long-Term Funds:

(A) Maturity scheduling shall be timed accordn.ng
to anticipated need.  ORS 294.135 permits
" investment beyond .18 months for any bond proceeds
or funds accumulated for any purpose which the
District is permitted by State law to accumulate
and hold funds for a period exceeding one year.
The maturities should be made to coincide as
nearly as practicable with the expected use of
-the funds. : :

(B) Investment of capital project funds shall
be timed to meet projected contractor payments.
'The drawdown schedule used to guide the
investment of the funds shall evidence the
approval of the Investment Officer and review of
the Director of Finance & Administration.

(d) Politico/Socio Limitations: The Investment Officer

may not purchase any Banker'’s Acceptances which involve goods which
derive from South Africa. A certificate warranting this shall be
obtained from the financial 1nst1tut10n from which the Banker’s
Acceptance was purchased. :

(e) Total Prohibitions: Purchase of.standby or forward
commltments of any sort are specifically prohibited.

2.06.060 Competitive Selection of Investment Instruments: Before
the Investment Officer invests any surplus funds, a competitive

process offering solicitation shall be conducted orally. Offerings
will be requested from financial institutions for various options
with regards to term and instrument.’ The Investment Officer will
accept the offering which provides the highest rate of return
within the maturity required and within the prudent investor rule.
Records will be kept of the offerings which are accepted.

2.06.070 Qualifying Institutions: The Investment Officer shall
maintain a - listing of all authorized dealers and financial

institutions which are approved for investment purposes. Written
‘procedures and criteria for selection of financial institutions
will be established by the Investment Officer. Financial
institutions must have a branch in Oregon. Any firm is eligible
_to apply to provide investment services to Metro and will be added
to the list if the selection criteria are met. - Additions or
deletions to the list will be made by the Investment Officer and
reviewed by the IAB. At the request of the Investment Officer, the
firms performing investment services for Metro shall provide their
most recent financial statements or Consolidated Report of
Condition (call report). for review. At minimum, the Investment
~Officer and the IAB shall conduct an annual evaluation of each



flrm 8 quallflcatlons to determlne whether lt should be on the
authorized- llst._

Securities dealers not affiliated with a bank shall be required to
have an office located in Oregon and be classified as reporting
dealers affiliated with the New York Federal Reserve Bank as
primary dealers, or meet the criteria for financial institutions.

2.06.080 Banking Services: Every three years the Investment.
Officer will solicit competitive bids from commercial banks
- operating in the District to provide Metro'’s banking services. The
Investment Officer may select a trustee bank to perform activities
related to investments. In this case, the activities of the
trustee shall be set forth in a trustee agreement consistent with
- this Code. Trustee services for a bond issue need not be rebid
during the life of the issue.

- 2.06.090- Sagekeeéing“‘ang"Collateralizationz " All securities
- purchased pursuant to this Investment Policy will be delivered by
either book entry or physical delivery to a third party for
safekeeping by a bank designated as primary agent. Purchase and
sale of all securities will be on a payment versus delivery basis.
The trust department of the bank designated as primary agent will
be considered to be a third party for the purposes of safekeeping
of securities purchased from that bank. .The.primary agent shall
issue a safekeeping receipt to the District listing the specific
instrument, rate, maturity and other pertinent information.

Repurchase agreements will not be subject to the .safekeeping
requirements if purchased from First Interstate Bank of Oregon, The
Bank of California or from U.S. National Bank of Oregon; repurchase
agreements from all other financial institutions shall require
safekeeping. - In all cases,. a master- repurchase agreement is
required. : : :

Deposit-type securities (i.e., Certificates of Deposit) shall be
collateralized through the State collateral pool as required by ORS
295.015 and ORS 295.018 for any amount exceeding FDIC coverage,
- recognizing that ORS 295.015 requires only 25% collateralization
and ORS 295.018 requires 110% collateralization when the
institution is notified by the State Treasurer.

2.06.100 Indemnity Clause: Metro shall indemnify the Investment
Officer, staff and the Investment Advisory Board members from
- personal liability for losses that mlght occur pursuant to
administering this investment policy.

(Ordinance No. 87-228, Sec. 1)

2.06.;;9 Controls: The Investment Officer shall maintain a system
of written internal controls, which shall be reviewed annually by
the IAB and the independent auditor. The controls shall be




designed to prevent . loss of public funds due to fraud, error,
misrepresentation or imprudent actions.

Metro's _independent auditor at least annﬁally shall audit
- investments according to generally accepted auditing standards and
this Ordinance. : . ‘

2.06.120 Accounting Method: Investments will be carried at cost.
Gains or losses from investments will be credited or. charged to
investment income at the time of sale or maturity. Metro shall
comply with Government Accounting Standards Board (GASB)
requirements. B

2.06.130 Regdrting Requirements:

(a) A transaction report shall be prepared by the
District’s Department of Finance & Administration not later than
one business day after the transaction, unless a trustee, operating
.under. a. trust agreement,. has executed the. transaction.. The trustee
agreement ' shall provide for a report of transactions to be
submitted by the trustee on a monthly basis.

_ (b) Quarterly reports shall be prepared for each regular
meeting of the Investment Advisory Board to present historical
investment information for the past 12-month period. Copies shall
be provided to the Executive Officer and the Metro Council.

2.06.140 Performance Evaluationt The overall performance of
“Metro’s investment program shall be evaluated annually by the IAB
using the objectives outlined in this policy.

The performance of Metro’s portfolio shall be measured by comparing
the average yield of the portfolio at month-end against the
- performance of the 90-day .U.S. Treasury Bill issue maturing closest
to 90 days from month-end and the Local Government Investment
Pool’s monthly average yield. The IAB will periodically determine
the target rate of return for the investment portfolio.

2.06.150 Policy Adoption: This investment policy may be reviewed

by the IAB and the Oregon Short-Term Fund Board prior to adoption

by the Metro Council. 'Adoption of this policy supersedes any other

previous Council action or policy regarding Metro’s investment
. management practices.

2.06.160 Policy Readoption: This policy shall be subject to
review and readoption annually by the Metro Council in accordance

RSR
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STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 90- 365 AMENDING METRO CODE '
- CHAPTER 2. 06 TO UPDATE THE INVESTMENT POLICY.

Date: October 1, 1990 Presented by: Bob Ricks

FACTUAL, BACKGROUND AND ANALYSIS

Metro investment policies were adopted by the Council in
resolution No. 83-391 on March 24, 1983. Investment duration was
limited to six months. The policy was last updated by ordinance
87-228 on September 22, 1987. The maximum time period for
. investment was lengthened to provide the ability to maximize
" return on-convention center bond proceeds monies.. Since little
resource was available for monitoring investment opportunities
- and performance at that time, the allowable list of securities
. was.-kept limited.and conservative. Metro now has an investment
and credit manager. This increases the time and skill available
for investigating and monitoring a broader range of investment
options. ‘Because of this change a "prudent investor" would use
some of these options to increase yield while retaining an '
acceptable level of safety of capital.

The proposed ordinance expands the allowable investment

- options to more closely resemble the Experienced Investor option
provided by the State of Oregon Short Term Investment Board.
Sections are added for Scope, Objectives, ‘Banking Services,
Controls, Accounting Method, Performance Evaluation, and Policy
Readoption. Some elements of the old code are moved to fit
within the new sections. -

The proposed changes have been reviewed by the Metro
Investment Advisory Board and: the Oregon Short-Term Fund Board
~prior to submission to the Metro Finance Committee.

PROPOSED CHANGES

. The chapter is called an Investment Policy rather than an
Investment Procedure because the Council sets policy by
ordinance. The new outline reflects the additions and changes in
flow of the proposed ordinance.

The new Scope section makes it clear which funds are covered
by the policy. Bond investments can be tailored in a bond
ordinance to optimize for the applicable rules governing a
specific project without modifying the general investment policy.
Major state and federal legislation is referenced. The policy
states that additional restrictions may be applied in the form of
written administrative procedures.



A new Objectives section is added. Safety of principal is a
-dominate goal. QRiversification in instruments not backed by the
- full. faith and credit-of the U.S..government can be used to meet
the goal of safety while allowing some flexibility to meet other
goals. Liquidity is necessary for responsible payment of
obligations, but is a tradeoff with yield. A minimum standard
for investment yield is added, although the yield objective is
‘secondary to safety. And it is, of course, a requirement to
always perform within legal constraints. ' :

The Investment Officer section is now covered in ‘
Responsibility Scope and Banking Services sections. It is stated
that the Executive Officer is the Investment officer of the
- District and may designate staff to manage the day-to-day .
operations of Metro’s investment portfolio. Every three years -
‘bids will be-solicited to provide Metro’s banking. services. .

- The duties of the Investment Advisory.board are more
- completely defined.. , S

Prudence is separated into a section of its own.

" Investment 6ptions are broadened and treated in three
categories, by instrument type, financial institution, and
maturity.

The acceptable U.S. Government Agencies and
Instrumentalities of Government Sponsored Corporations are -
expanded. This will provide some opportunities for higher yield-
with comparable risk. As available instruments and
creditworthiness change it is cumbersome to make repeated changes
in the code. . The proposed restrictions are now: eligibility as
collateral for Treasury Tax and Loan as determined by the Board
of Governors of the Federal Reserve System and inclusion on the
Oregon State Treasury list of U.S. Government and Agency '
Securities for Local Government Investment. No more than 40% of
the portfolio may be in any one agency. Conditions warranting
~additional restrictions for a period of time can be discussed
with the Investment Advisory Board and handled administratively.

Certificates of Deposit in savings and loan associations are
limited to those in Oregon, meeting the Federal capital
requirements and insured by the FDIC. The allowable maximum is
lowered from 30% to 25%. ‘

RepurchaseﬂAgreemEnts are increased to from 25% to 50%.

Commercial paper is an addition at 25% within Oregon and 10%
.outsiqe of Oregon. Both are restricted to A-1 and P-1l only with
a maximum of 60 days maturity. These instruments offer
attractive yield even when restricted to top quality.

2



The State of Oregon Investment Pool allows more than two
.accounts as long as the maximum is $20,000,000 and no one account
exceeds $10,000,000. When a single account does not have
$10,000,000 to 1nvest, 1t is des;rable to be able to send other
funds to the pool.

The State of Oregon Arbitrage Pool is added as an improved
investment for bond proceeds subject to federal arbitrage :
restrictions.v The State is forming an Arbitrage Pool beginning
in October. It will function like the State Investment Pool for
deposits and withdrawals. It will be of major advantage to Metro
when we have bond proceeds subject to arbitrage restrictions.
Metro will receive the maximum interest allowed to be retained by
Federal regulation, but will have the costly arbitrage :
‘calculations performed.for us.at.no additional charge.

Market Interest Accounts and Checking Accounts are
specifically mentioned. It is not possible to exactly forecast
the checks that will clear each day. The cash on hand can be
substantial until large outstanding checks clear. The cash must
be kept available at the bank to make good on the checks when
presented. Metro uses these services currently, but. they are not
mentioned in the existing policy.

Only investments ‘which can be held to maturity shall be
purchased. There are times when a sale before maturity and
reinvestment can result in a net gain in yield. As an example,
these opportunities are sometimes caused by corporations wishing
to make transactions for tax reasons. This change will allow
Metro to take advantage of opportunity to sell before maturity
when it achieves a net profit and all other restrictions of this
pollcy are met.

Safekeeplng and Collaterallzation are combined lnto one
section.
Qualifying Institutions are redefined. The requirement of an
office in Oregon is added as is an annual review of the
authorized list by the IAB and the Investment Officer.

Daily.ahd quarterly réporting requirements are retained, but
monthly reporting requirements are dropped.

Sections are added for Accounting Method, Performance
Evaluation, and an annual Policy Readoption.

INVESTMENT ADVISORY BOARD

At the last quarterly meeting of the Investment Advisory
board, the proposed changes to the investment policy were
. discussed. The proposals were discussed, suggestions made by the
board, and agreement obtained on all points at the meeting.

3



. OREGON SHORT TERM FUND BOARD

- The Oregon Short Term Fund Board operates in an advisory role
only. They performed an advisory analysis at their last meeting
in Newport, Oregon. They started the analysis by stating that
the proposed Metro ordinance was "quite clean" and thorough.
They made four verbal suggestions which did not change the -
intent, and those have been incorporated. One was definition of
a technical term, one was the sequence of a piece of information,
‘and two were explicitly stating implied requirements. One
member, Mark Amberson, Assistant Investment Officer to the Oregon
Short Term Fund FAX'd four suggestions. All four relate to
‘portions of our policy which are already adopted and we are not

- proposing to change.

Suggestion No. 1: "Diversification by Investment: Banker’s
Acceptances percentage too high, would suggest 50%." 'Our current

.- -policy allows up.to 100%,.which is.compatible with.ORS 294.046.

L

The BA’s provide us the protection of the financial institution,
the company providing the contract to the bank, and the company
agreeing to pay for the goods. The state restricts by law which
financial institutions may sell BA’s to political subdivisions,
monitors.the financial status of those institutions, and requires
reserve deposits of collateral to provide additional safety. We
feel that this multiple level of protection and the yields
available justify retaining our policy on these instruments. The
authorizing statute of allowed investments is:

ORS 294.046(11) Banker'’s acceptances that are

guaranteed by a qualified financial institution and

that are eligible for discount by the Federal Reserve

System. No person may sell a banker'’s acceptance to a

political subdivision unless the acceptance is

guaranteed by a qualified financial institution. ' For

‘purposes of this: subsection, a "qualified financial

institution" means a financial institution that is

located in the State of Oregon, licensed to do a

banking business and not required under ORS 295.018 to

maintain a reserved deposit of collateral having a

-value not less than 110 percent of its public fund

deposits. When an issuing financial institution

becomes unqualified, all of its outstanding banker’s

acceptances held by political subdivisions must be

collateralized at 110 percent through the pool manager

as required under ORS 295.018. Contingent liability of

the issued banker’s acceptance must be carried on the

books of the qualified financial institution in Oregon.

Suggestion No. 2: "Short-Term Funds; Would suggest
Diversification by maturity schedule. We did not propose a

. change in our current approach. This suggestion is a textbook
approach providing that a certain percentage of ‘the portfolio

4



‘should mature within 30, 90, 365, and 547 day time period. It
‘'works for average independent demand requirements. We have a
.cash manager and one of ‘his responsibilities is to make sure that
the cash from investments will be available when needed to meet
the actual requirements of Metro specifically. Our current
approach works better for the needs of Metro where major
requirements change in a known way throughout the year rather
than following a general schedule developed for a textbook
~ average. ' ’ .

- Suggestion No. 3: "Diversification by Financial Institution,
State of Oregon Investment Pool; Should read, ‘Not to exceed $20
million in accordance with ORS 294.810’". The words, "in
accordance with ORS 294.810", have been added. '

Suggestion No.: 4: "Suggest reduction:in.percentage investment in
both Commercial Bank and Savings and Loan CD’s to around 5% per
institution."” We plan to leave the limitation at 30% as it is
now. - The .person.making,the suggestion has $3.9 billion to manage
and 5% ‘of that amount would be significant to an individual bank.
We only have $80 million and it would not be reasonable to
develop relationships with over 20 institutions for the purpose
of buying CD’s. .We currently have 4 institutions approved by the
Investment Advisory Board. ’

EXECUTIVE OFFICER’S RECOMMENDATION |

The Executive Officer recommends adoption of Ordinance No.
90-365, updating the investment policy. :

RSR '
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Agenda Item No. 6.2
Meeting Date: October 25, 1990

Resolution No. 90-361

For the Purpose of Amending Metro Code Chapter 3.02, Amending the
Regional Wastewater Management Plan and Submitting it for
Recertification

. The complete "Regional Wastewater Management Plan" document
-has been distributed to councilors under separate cover.
Because of the volume of the document, it has not been
included in this agenda packet. Copies of the Plan have
been filed in the Council office and are available for

" review by contacting the Clerk of the Council, 221-1646
.ext. 206.



INTERGOVERNHENTAL‘RELATIONS COMMITTEE REPORT

ORDINANCE NO. 90-361, FOR THE PURPOSE OF AMENDING METRO CODE
CHAPTER 3.02, AMENDING THE REGIONAL WASTEWATER MANAGEMENT PLAN AND
SUBMITTING IT FOR RECERTIFICATION g : :

Date: October 10, 1990 gy - Presented by: Councilor Devlin
COMMITTEE RECOMMENDATION: At the October 9, 1990, Intergovernmental.
Relations Committee meeting, Councilors Gardner, McFarland and myself
voted unanimously to recommend Council adopt Ordinance No. 90-361.
Councilors Bauer and Hansen were excused..

COMMITTEE DISCUSSION/ISSUES: Ordinance No.. 90-361 adopts the annual
update to Metro’s Regional Wastewater Management ("208") Plan under
Code Chapter 3.02. As noted in the Staff Report, the update comprises
three basic actions in seven local jurisdictions -- collection area
amendments, completion of study areas, and adoption of plans. At its
June 25, 1990 meeting, the Water Resources Policy Advisory Committee
(WRPAC), on which Councilors Bauer, McFarland and myself sit, approved
unanimously the proposed Plan changes and amendments.

As you may recall, the "208 Plan" is required under the Federal Clean
Water Act of 1972 in order to qualify for federal funds for construc-
tion or upgrading of any wastewater treatment facilities. During last
year’s update, Metro received strong support from the Environmental
Protection Agency (EPA) to participate more actively in addressing the
region’s water quality issues, such as the Tualatin River clean-up.

The Executive Officer’s letter to the Council (accompanying the ordi-
nance) outlines Planning & Development staff’s work to address and
support more comprehensively the region’s water resource management
issues. The most recent example of Metro’s expanded role was Council
approval of Ordinance No. 90-336 prohibiting the sale and distribution
of cleaning agents containing phosphorus within District boundaries.
This ordinance provides a powerful precedent for State action to
expand the phosphorous prohibition state-wide.

The Committee did not raise any issues or concerns with the ordinance.
It was noted Councilors participating on WRPAC have recently been
meeting with Metro staff to discuss in greater detail water resource
management issues and potential policy directions.

JPMSEVEN A:\90361.CR



- RECERTIFICATION

BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING METRO ) ORDINANCE NO. 90-361
CODE CHAPTER 3.02, AMENDING THE )
) INTRODUCED BY RENA CUSMA
)

EXECUTIVE OFFICER

REGIONAL WASTEWATER MANAGEMENT
PLAN AND SUBMITTING IT FOR

WHEREAS, Metropolitan‘ Service District Code  Section
3.02.009(a) and (b) sets forth criteria for the continuing planning
process to implement the Regional Wastewater Manééement Plan
(Regional Plan) and foi amending support documents éﬁd maps; and

WHEREAS, the Water Resourcés Policy Advisory Committee met on
July 25; 1990; and recommends Council adoption of the amendments;
and | |

WHEREAS, Amendments needed to update the Regional Plan are
based on hew information from the cities, counties, and the Unified
Sewerage Agency in Washington County showingvupdated local plans,
maps, and éervice agreements, and conformance of local plans with
- the Regional Plan; and | '

~ WHEREAS, if the Regional Plan is. amended by the Council of the
Metropolitan Service District, the Regional Plan will be submitted
to the Oregon Enﬁironmental Quality Commissipn and’Depaftment of
En%ironmental Quality ahd, in turn, to the U. S. Environmental
Protection Agency for recertification; now, therefore,
THE COUNCIL OF-THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:
- Section 1. The Regional Wastewater Management Plan Text and

, Maps (Collectlon System Service Areas Map, adoptéd A - '

, and Transmission and Treatment Service Areas Map, adopted



November 9, 1989, feferred to in Metro Code Section 3.02.002, aré
amended to read as shown in attached Exhibit “A", which is hereby
'incorporated by reference and made a part of this Ordinénée.
Section 2. The Council Sf the Metropolitan Service District
hereby authorizes the Executive Officer to submit the Regional
Water‘Management Plan, as amended,  to the Oregonitgvirbnmental
Quality énd, in turn, tb the U. S. Environmental Protection Agency

for recertification.

ADOPTED by the Council of the Metropolitan Service District

this. day of . 1990.

Tanya Collier, Presiding Officer

'ATTEST:

Clerk of the Council
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October 1, 1990

Honorable'Presiding Officer and'Councilors:

The accompanying Staff Report lists the technical changes to
Regional Wastewater Management: Plan. which are
recommended by the Water Resources Policy Adv1sory Committee
at it's July 25, 1990 meeting. As indicated in the recently

‘approved Water Resources Management Work Plan, we are moving

toward a comprehensive overhaul of the "208" Plan of which the
Wastewater Management Plan is a component. This is a multi-
year effort for which we have commenced a number of
incremental steps over the past year.

Staff has taken the lead in a project to dlgltlze all of the
Soil Conservation Services Soil  Surveys in Clackamas,
‘Currently the Soil Survey
data is published in the form of maps, tabular, and textual
data. For extensive analysis using soils data alone or with
other data 1layers; such as land use, hydrography, and
political boundaries; soil survey data needs will be digitized-
into Metro's Regional Land Information System (RLIS). Having
soils digitized will give users a powerful planning and
implementation tool for not only water resources management
planning but for transportation, land use, recreation, and
fish and wildlife planning. The database is important in
erosion control planning, the TMDL process, wetlands
water quality modeling, natural area
identification and urban growth planning.

Staff started mapping existing surface water quality data,
detailing it by specific river reaches. Such maps are
extremely useful to the state and local agencies responsible
for water resource management and planning and to those
responsible for the enforcement of water quality standards.

staff has actlvely"part1c1pated in the Unified Sewverage
Ageacy's year-long study of the solutions to the water
pollution problem in the Tualatin River, which culminated in
June 1990, with the adoption of it's Wastewater Facilities
Plan, In addition, the county has adopted a Surface Water .

: Management Plan to deal with pollutlon from nonpoint sources.



one outcome of the USA study was adoption by the Metro Counci.
on June 28, 1990, of Ordinance No. 90-336 which prohibits
phosphorus within the District boundaries. This ban will have

the effect of reducing phosphorus pollution at its source and

should significantly ' enhance cost-effective wastewater
treatment. - : o

Metro is exercising an increasing planning and .coordinating
role in other - water related programs and activities.
Additional projects in which™staff is involved ' include the
TMDL setting process for Columbia Slough and the Johnson Creek
multi-objective resource management plan.

. We look forward to continued progress in these areas over the
next few years and increasing contributions by Metro to
maintaining and enhancing the quality of our water resources.

Sincerely,
Reha Cusma ‘
-Executive Officer

[P S
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EXHIBIT “aA"
STAFF REPORT

'CONSIDERATION OF ORDINANCE NO. 90-361 FOR THE
- - PURPOSE OF AMENDING METRO CODE CHAPTER 3.02,

AMENDING THE REGIONAL WASTEWATER MANAGEMENT

PLAN AND SBUBMITTING IT FOR RECERTIFICATION

. - ‘ o e o
Date: July 27, 1990 ) Presented by Larry Sprecher

‘FACTUAL ANALYSIS

On July 25, 1990 the Water Resources Pollcy Adv1sory Commlttee
(WRPAC) held. it's annual meeting for the purpose of reviewing the
Regional Wastewater Management- (208) Plan (208) at .which the
following amendments were adopted. The amendments are updated
collection areas, completion of. studies or adoption of plans.
Updated maps are attached. :

ortland[Multnomah Countx

That portion of the mid-Multnomah County collection
system that generally lies west of 162nd Street, which
has been designated a "Study Area," is now ass1gned to
the City of Portland.

"Milwaukie[clackamas COuntx

The Sanitary Sewage Study of the Johnson Creek Basin in
Clackamas County has been completed. That area
designated "Study Area" on the collection system map is
assigned according to Figure 4-1 of the Report to the
City of Milwaukie and Clackamas County Service District
No. 1, respectively. '

Lo

city of West Linn

The Sewerage Facility and Flnanc1a1 Master Plan has been
completed

- City of Hlllsboro

The collection map has been changed to reflect relevant
annexations. _

Citx of Forrest Grove

The collectlon system map has been changed to reflect
relevant annexations.’



City of Tigard

The collectlon system map has been changed to reflect
relevant“annexatlons.

Washington County

Completlon and adoption of the Wastewater Facilities
Plan, Unified Sewerage Agency, Volumes I, II and III.

BACKGROUND

The Federal Water Pollution Control Act of 1972 (Public Law 95-
'500) , commonly known as the Clear Water Act, required the creation
of a Regional Wastewater Management Plan, which was. first adopted
by the Metro Council in 1980. : Since that time the Regional Plan
has been periodically updated. The plan is now reviewed on an
annual basis as part of Metro's continuing "208"-. Water Quality
Program and was last amended November 1989.

The Clean Water Act, requires that the Regional Plan accurately
identify the region's water quality management problems and their
solutions, both short-term, and long-term. The Regional Plan must
also delineate the region's water quality management service areas
for collection, transmission and treatment of wastewater. Local
jurisdictions are required to coordinate their plans with Metro and
to comply with the Regional Plan prior to the allocation of federal
funds for the constructlon or upgrading of any wastewater treatment
facilities. :

WRPAC was appointed . by the Metro Council to advise them, and the
Metro staff, on matters relatlng to water resources management.

The WRPAC meets annually to crev:Lew the Regional Plan and to
consider proposed changes and.amendments. This year our meeting
was held June 25, 1990. The changes and amendments are contained
in the factual analysis section of the Staff Report.

{Accompanylng this staff Report is a letter from the Executive
Director reporting on various matters relatlng to Water Resources
issues. :

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends adoption of Ordinance No. 90-361.




Meeting Date: October 25, 1990
- Agenda Item No. 6.3

Ordinance No. 90-331A

For the Purpose of Addiﬁg Chapterv5;06 to the Metro Code to Provide

for a Composter Community Enhancement Program and Creating a
Composter Community Enhancement Committee



SOLID WASTE COMMITTEE REPORT

CONSIDERATION OoF ORDINANCE NO. 90-331A, FOR THE PURPOSE OF
ADDING CHAPTER 5.06 TO THE METRO CODE TO PROVIDE FOR A
COMPOSTER COMMUNITY ENHANCEMENT PROGRAM AND CREATING A
COMPOSTER COMMUNITY ENHANCEMENT COMMITTEE

Date: October 18, 1990 - Presented by: Councilor Buchanan

FACTUAL BACKGROUND: On December 9,1988, Metro Council adopted
Ordinance No. 88-273, establishing a community enhancement policy.
On July 27, 1989, Resolution No. 89-1103 was adopted for the
purpose of establishing the Composter Community Enhancement
Advisory Committee. The Composter Community Enhancement Advisory

. Committee met on seven occasions from August through December 1989.
On January 11, 1990, Councilor Buchanan introduced Ordinance No.
90-331, which incorporated the recommendations of the Composter
Community Enhancement Advisory Committee for a composter community
enhancement program. The Council Solid Waste Committee held a
public hearing on the ordinance on February 26, 1990. Presiding
Officer Collier subsequently appointed Councilors Gardner and Wyers
to serve on a task force to resolve differences of opinion about
the compositlon of the permanent Composter Community Enhancement
Committee. Their recommendations were incorporated into proposed
Ordinance No. 90-331A.

COHMITTEE RECOMMENDATION: The Committee considered the proposed
amended Ordinance at its October 16, 1990 meeting. The Committee .
voted unanimously to recommend approval of Ordinance No. 90-331 as
amended. Voting yes were Councilors Buchanan, Collier, DeJardin,
Saucy and Wyers. '

COMMITTEE DISCUSSION/ISSUES: Councilors Gardner and Wyers
presented a report on the amended proposed ordinance. Councilor °
Wyers said that the proposal before the committee was developed
after talking to many of the affected parties, and is an effort to
bring compromise. She commended the Composter Community
Enhancement Advisory Committee for its work in establlshlng the
basic structure of the enhancement committee, and in hammering out
program boundaries and funding criteria.

Councilor Gardner explained that the task force left unchanged

- those provisions which were not the subject of a difference of
opinion. The area of greatest dispute related to the size of the
permanent enhancement committee; the amended proposed ordinance
increases the size of the committee from seven to ten. Eight
members will be appointed by the Executive Officer and confirmed by
the Council, similar to other policy advisory committees. Nominees
will come from the areas impacted by the facility, with three
members nominated by the Cully Neighborhood Association, which is
clearly the most directly affected neighborhood. Beaumont-Wilshire,
Concordia, Madison North, and Rose City Park Neighborhood
Associations will each nominate one member. A business
representative also would be appointed, alternating annually from
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‘the areas north and south of Prescott Street. Members will serve
two year terms, effective the day the facility opens. Councilors
from both Districts 10 and 11 will serve on the committee, since
the facility is located close to the district line. Funding
recommendations must be approved by a positive vote of a majority

- of the full commlttee.

Councilor Wyers explalned that the proposed amendments 1ncluded a
provision for a traffic study two years after the facility opens,
as a means of verlfylng whether original traffic impact pro;ectlons
were accurate. - She also recommended several technical changes in
the wording of the ordinance which were suggested by Solid Waste
Director Bob Martin, to more accurately reflect the type of
disposal activity conducted at the facility. :

Councilor Buchanan asked whether the task force took into
consideration the populatlon of respectxve nelghborhoods. Councilor
Gardner noted that the committee in question is advisory, and is
not required to adhere to "one person, one vote." He said the task
force was aware that the Cully neighborhood contains close to half
the population of the program boundary.

Nine members of the public appeared. Three of these citizens said
" that the committee should also include a representative appointed
by the Alameda Neighborhood Association, and that nelghborhood
associations should be able to nominate members from anywhere in
their boundaries, rather than being restricted to the enhancement
program boundary. One citizen suggested that the total number of
committee members be odd rather than even, to facilitate majority
decisions. He also favored having the position of committee chair
rotate between the two councilors serving on the committee, rather
than having the presiding officer annually appoxnt either one of
the two councilors to serve as chalr. :

Two citizens questioned the ratlonale for alternating the business
representative between the area north and south of Prescott Street.

Four citizens questioned whether the proposal prov1des adequate
representatlon for the Cully Nelghborhood Association, given
_population and geography; one citizen said Cully’s representatlon
should be reduced to no more than two members. One citizen
questioned the need for a positive vote of the full majority of the
committee to approve funding recommendations; he suggested a
majority of a meeting quorum. One citizen, appearing on behalf of
Madison North Neighborhood Association, said the proposal was
completely acceptable as written.

Councilor Buchanan proposed six amendments. The first amendment
would‘heve_pe;mitted funding recommendations based on the vote of a
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majority of a meeting quorum. He feared that requiring a positive
vote of a majority of the full committee would establish too rigid
a standard, particularly given the fact the committee is made up of
volunteers. Councilor DeJardin explained that the rationale for
requiring a majority of the :full committee was to ensure that the
decisions received the support of a majority of the members.
Councilor Buchanan indicated he found this rationale compelling,
and withdrew his amendment.

Councilor Buchanan proposed a  second amendment relating to
appointment of the business representative. He favored deleting
the requirement that the business representative alternate annually -
between the areas north and south of Prescott Street. Councilor
Gardner explained that businesses in the program boundary had
expressed some concern that this provision was needed to ensure
that both the retail and industrial segments of the business
community. had a voice. Councilor Gardner said that if this type of
protection is not necessary, the provision is not needed.
Councilor Wyers indicated that by leaving the provision in the
ordinance both business areas would be tapped. The amendment
passed by a vote of 3 -2 , with Councilors Saucy and Wyers voting
against. .

Three amendments proposed by Councilor Buchanan would have added an
additional nominee from the Cully Neighborhood Association,.for a
total of 4 rather than 3 Cully representatives, which would have.
increased both the total number of committee members from ten to
eleven, and the total number appointed by the Executive Officer
from 8 to 9. Councilor Buchanan indicated his concern that Cully
was underrepresented, based on clear evidence that Cully includes
close to half of the population within the program boundary, and
approximately sixty-one percent of the geographical area. He said
that with only three out of ten members, Cully’s representation on
the committee is less than one-third. '

Councilor Wyers stated that if the business representative and two
councilor members were removed from the discussion, leaving the
five neighborhood associations, Cully’s three representatives
accounted for 42% of the remainder of the committee, which is close
to the 45% population figure. Representation for the other four
associations is similarly proportionate. She believes this is a
fair a proposal as possible in terms of population. : '

Councilor Buchanan said Cully has 61% of the geographic area, and
that there is little traffic impact outside of this area. '
Councilor DeJardin believed it would be to Cully’s advantage to
have representation from nearby areas. Councilor Gardner explained
that the requirement that committee members reside within the
program boundary was intended to meet the concern that impacted
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persons have a vote,'with neighborhood associations used as a
- representative forum to select committee members. '

The motion on the three amendments relating to the number of Cully
representatives failed by a vote of 3- 2, with Councilors DeJardin
and Buchanan voting against. '

The final amendment would have changed the procedure for appointing
the committee chair. Rather than having the presiding officer
appoint either one of the two councilor members annually to serve
as chair, Councilor Buchanan proposed rotating the chair between
these members. '

Councilor DeJardin noted that no single procedure is mandated.
Councilor Saucy noted that councilors may have varying levels of
interest and time, which the presiding officer should be able to
consider. Councilor Wyers added that the presiding officer
coordinates the tenure of all councilors on committees, and can
strike a balance. Councilor Collier noted that the presiding
officer can balance councilor’s workloads, and that the committee
cannot have input into who will serve as chair if the position
automatically alternates. :

The motion failed by a vote of 4 - 1, with Councilor Buchanan
voting against. - : .

The committee then voted unanimously to recommend Council approval -
of the Ordinance as amended. that the presiding officer can
balance councilor‘’s workloads, and that the committee cannot have
input into who will serve as chair if the position automatically
alternates. ' ' '

The motion failed by a vote of 4 - 1, with Councilor Buchanan
voting against. ’ ’

The committee then voted unanimously to recommend Council approval
of the Ordinance as amended. '

.kf:a:\331.0xd



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

~ AN ORDINANCE ‘ADDING CHAPTER 5.06 )
TO THE METRO CODE TO PROVIDE FOR )
A COMPOSTER COMMUNITY ENHANCEMENT ) Introduced by
'PROGRAM AND CREATING A COMPOSTER ) Councilor Roger Buchanan
COMMUNITY ENHANCEMENT COMMITTEE )

ORDINANCE NO. 90-331A

WHEREAS, The Council of the Metropolitan Service DiStrict
: addptéd policy‘on December 8, 1988 (Ordinance No. 88-273) that
provides tﬁat the Metropolitan Service District shall apportion
an [ameunt—ef—serviece—or—user—eharges] enhancement fee ($;50 per
ton) collected [£er] on solid waste [dispesal] delivered at each
disposai site within the District and dedicate énd use the monies
obtained for enhancement of the area in and around the [&ispesal]
site from which thevfees have been collected; and

WHEREAS) Metro executed a service agreement on Augqust 17,
1989 (authorized by Resolution No. 89-1112) with Riedel Oregon
Compost Company, Ihc. to design,'cqnstruct and opérate a mass
:composter facility at 54th and Columbia Bou}evard, Portland,
Oregon; and /

WHEREAS, The Council adopted Resolution No. 89-1163,
July 27, 1989, creating the Composter Community Enhancement
Advisory»Comﬁittee to éssisﬁ Metro in developing a composter
communiﬁy enhancement program for the area in and arouﬁd the mass
composter facility; and 7 |

'WHEREAS, The Advisory Coﬁmitpee was charged to: Make

recommendations to the Council regarding policies and the
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administration of the composter community and enhancement program
for the composter community area, to include the following:

a. specify the boundaries of the area to be
rehabilitated and enhanced-

b. - criteria for determlnlng how funds will be used
for rehabllltatlon and enhancement, and

c. continuing public involvement (a committee to
recommend projects for funding, etc.);

now, therefore,
THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:

Section 1. The following chapter is added to the‘Code of

the Metropolitan Service District:
CHAPTER 5.06 -
COMPOSTER COMMUNITY ENHANCEMENT PROGRAM

5.06.010 Policy and Purpose:

(a) It is the policy of the District to apportion an
[amount—ef—service—or—user—charges—celleeted—for]
"enhancement fee of $.50 per ton_on solid waste
] delivered to each [dispesal] site within

the District and dedicate and use the monies obtained
for enhancement of the area in and around the
[dispesaX] site from which the fees have been
collected.

(b) It is further policy of the District to support a
community enhancement program in the area of the mass
composter facility at 54th and Columbla Boulevard,
Portland, Oregon.

5.06.020 Funding: The Council shall create a separate fund
entitled the Composter Community Enhancement Fund. The fees
collected according to District policy ($.50 per ton of
waste deposited at the mass composter facility) shall be
budgeted and accounted for in the Composter Community
Enhancement Fund. Funds not expended in any one budget year
shall be carried forward. Revenue accruing to the fund
shall be lnvested in accordance to Metro s investment
policies.
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5.06.030 Approval: Contracts brought forward under this
program shall be approved in accordance with Chapter 2.04.

- No expenditure from the Composter Community Enhancement Fund
shall be made without the [pftef—appfeva}] positive vote of
a majority of the full Commlttee created pursuant to- Sectlon
5.06.040.

5.06.040 Composter Communitg Enhancement Committee: 1In
order to implemernt the Composter Community Enhancement

Program there shall be created a Composter Community
Enhancement Committee consisting of [sewen] ten members to
be appointed and to serve terms as follows:

(a) [Stx] ight members to be app01nted by the
Executive Officer subject to confirmation by the
Council. The Executlve Officer shall make app01ntments
as follows:

" [{i)—Feur—members—shall-be—appeinted—frem—a-list

(1) Three'members shall be appointed from a list
of nominees submitted by the Cullg
Association of Neighbors.

- (2) One member shall be appointed from a list of

nominees submitted by the Concordla Community ‘
Association.

[{8+—Gae—membef—appeta%ed—ae—ehe—dteefe%teﬂ—eé—%he
wt%h—%he—Gempeeeef—eemmuat%y—sahaﬁeemea%
V.Pfegfam—be&ﬂéafyT]

One member shall be appointed from a list of .
nominees submitted by the Beaumont-Wilshire
Neighborhood Association.

B

One member shall be appointed from a list of

nominees submitted by the Madison North
Neighborhood Association. -

c
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(5) One member shall be appointed from a list of

nominees submitted by the Rose Clty Park
Nelghborhood Assoclation.

(6) All of these members shall reside within the

Composter Communlty Enhancement Program
bounda;y

(7) [+2)] One member, representlng the business
communlty, shall be appointed from [a—Zist -
e£] nominees submitted by businesses and the
business associations located within the
Composter Community Enhancement Program area.
This member shall reside or work within the
.Composter Community Enhancement Program ‘
boundary.

(b) The Metro Councilorg representing-[%he4eeuﬁei&v
il l L] l L] !! ] l] | E .;l| (]

Council Districts 10 and 11 shall serve on the

Committee. The Presiding Officer of the Council
annually shall appoint one of these memberg to
serve as chalrgerson. ' :

(c) [The—tﬂttta&—%efm—ef—eefvtee—fef-membefe—appeta%ed

] All [a}}] members except Metro
Councilors shall be appointed for [feur-yea¥r] two-
year terms effective the date the facility opens.

_[eﬁeep%—appetﬂtmen%e] Appointments to o fill
vacancies shall be for the remainder of the vacant

»term. [Exeep%—%ef—the—ehatfpefeenT—ne—Gemmt%tee
mb :
fef membffs *“*E?a%l% ?PP????Ed to-—a Eueljeaf Eerm
In the case of a vacancy in a position
[exiginally] appointed pursuant to subsections _
- (a) (1) [erd] through (a) [+2+]L7), the Executive .
Officer shall solicit nominations from all

organizations who were eligible to submit
nominations for the original appointment.

5.06.050 Administration: The administration of the program
shall be subject to the approval of the Composter Community
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Enhancement Committee provided for in Section 5.06.040
above. :

(2a) The Committee shall propose an annual budget for
‘the Composter Community Enhancement Fund for approval
by the Council. The budget shall be prepared and
considered in Metro’s annual budget process. The
budget shall at a minimum identify general program or
project areas for the fiscal year, except that the
Committee may recommend that no expenditures be made
during a fiscal year. The Committee and Council shall
endeavor to preserve the Composter Community
Enhancement Fund pr1nc1pal.

- (b) The Committee may solicit requests for proposals
or pro;ects which may be funded from the Composter
Community Enhancement Fund. Any progect or ' proposal to
be funded through the Composter Community Enhancement
Fund shall be approved according to Metro contract
procedures. Projects or proposals shall not be split
into components when approved. No project or proposal
shall be considered by Metro which has not been
recommended by the Committee. :

(c) The Committee shall publish and use the criteria
shown in Section 5.06.060 below in selecting :
- projects/programs for funding through a Request for
. Proposals (RFP) process. The Committee’s
recommendations and approvals shall be filed with the
Council. The Committee may at any time request the
Council to modify or change the crlterla.

(d). The Commlttee shall annually report to the Council
-and the Executive Officer all projects approved and the
amounts of funds’expended on each project.

5.06.060 Criteria for Funding Projects/Programs:

(a) -Projects/Programs will only be funded within the
boundaries as specified in Section 5.06.070. -

(b) Any person or any organlzatlon may submit wrltten »
‘proposals.

(c) The Committee will provide an open public process

 for pro;ect/program review and recommendation which
shall include the reasons for acceptance or rejection
of proposals.

(d) The Fund shall not substitute for
projects/programs funded by other sources.
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(e) Projects/Prbgrams may be funded in part or in

(f) Projects/Programs that best enhance or

‘rehabilitate areas most severely impacted by the

composter facility will receive priority consideration
for approval.

(g) Projects/Programs shall be dlrected to the ald of
residents, nonprofit corporatlons and businesses (as
defined by the Small Business Administration) and shall
meet one or more of the following guidelines:

(1) Result in increased employment/eéonomic
opportunities.

(2) Result .in rehabilitation, ‘upgrading or dlrect'
.increase in the housing stock.

'(3) Result in the preservatlon or enhancement of
wildlife and marine areas and improve publlc
awareness and the opportunltles to enjoy

. them.

(4) Result in physical improvements and programs
in new or existing parks and recreational
areas.

(5) Result in 1mprovement in the safety of the
area.

(6) Result in an improvement of the appearance or
‘ cleanliness or the area/neighborhood or a
significant portion thereof. :

(7) Result in a significant increase in the
utilization or occupancy of a commerclal
area. _

(8) . Result in programs whlch beneflt low-income
youth and seniors.

5.06.070 Composter Community Enhancément Boundarv:

-{a) The boundary of the ¢omposter community enhancement.

‘Page 6

program shall encompass the area between the Columbia '
Slough on the North; N.E. 33rd Boulevard on West; N.E. .
Fremont Street and Sandy Boulevard on the South (from
N.E. 33rd Avenue to N.E. 57th Avenue south to Sandy
Boulevard, from Sandy Boulevard to N.E. 82nd Avenue);
and N.E. 82nd Avenue on the East as shown in Figure I.



(b) Two vears after the facility opens, Metro staff shall
conduct a traffic study to determine the impact of the
facility. The Council may use this study to revise the

boundary.

5.06.080 Staff Support: The Executive Officer shall assign -
staff to assist the Committee in carrying out its duties and

responsibilities at the level budgeted in the Composter
Community Enhancement Fund. Before assigning staff, the
Executive Officer shall consult with the Committee about
Committee needs and qualifications of proposed staff.
Additional assistance may be acquired following Metro’s
contract procedures. Direct costs incurred to administer
the composter community enhancement program shall be paid by
the Composter Community Enhancement Fund. The Council shall

- not charge overhead costs to the Composter Community
Enhancement Fund. ‘ ‘

ADOPTED by the Council of the Metropolitan Service District

this - day of , 1990.

Tanya Collier, Presiding Officer

DBC/gl
A1\90-331A.0RD
Revised 6/6/90
Revised 8/23/950
Revised 10/9/90
Revised 10/18/90 -
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Agenda Item No. 7.1
Meeting Date: October 25, 1990

Resolution Ho. 90-1339

Transmitting Housekeeping Legislation to the Oregon State
Legislature for Introduction to the 1991 Legislative Session

The Council Intergovernmental Relations Committee will

consider Resolution No. 90-1339 at their meeting _

October 25, 1990. The Committee's report and recommendations
- will be distributed at the Council meeting.



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

TRANSMITTING HOUSEKEEPING
LEGISLATION TO THE OREGON STATE
LEGISLATURE FOR INTRODUCTION TO
THE 1991 LEGISLATIVE SESSION

RESOLUTION NO. 90-1339

Introduced by the.
Intergovernmental Relations
Committee

Vst i t® at®

WHEREAS,yThe 1991 session of the Oregon State Legislature
shall cthené on January 14, 1991; and 7 |

WHEREAS, The Council of the Metropolitan Service District
finds a need to introduce to the Legislature five (5) housekeeping
bills to provide for technical amendments to current State statufes
thch would.clarify and improve provisions regarding the Diétrict; and

WHEREAS, The Council supports transmitting the five bills to
the Legislature prior to its formal opening session to allow for
appropriate'assigﬁment'to and review by legislative committee(s); now,
therefore, |

| BE IT RESOLVED,

The Council of the Metropolitan Service District respectfully

tranémits the five (5) héﬁsekeeping bills attached hereto as Exhibits

A through E for legislative consideration during the 1991 session.

ADOPTED by the Council of the Metropolitan Service District

‘this . day of _, 1990.

Tanya Collier, Presiding Officer

JPMSEVEN A:\901339.RES



' COUNCIL STAFF REPORT

RESOLUTION NO. 90‘1339 TRANSMITTING HOUSEKEEPING LEGISLATION TO
THE OREGON STATE LEGISLATURE FOR INTRODUCTION TO THE 1991
LEGISLATIVE SESSION

Date: "October 16, 1990 ’ Presented by: J. Marlitt

SUMMARY
‘Attached is’ Resolutlon No. 90-1339 transmitting proposed Metro
housekeeplng leglslatlon to the State Leglslature for the 1991
session.

Resolution No. 90-1339 requests legislative consideration of five
bills drafted by the Metro Government Relations Manager to make the
following technical adjustments.

o prov1de for jud1c1al review of Metro Voters’ Pamphlet materials by
the Circuit Court in which the District’s admlnlstratlve offices
are located; A

. 0 make permanent Metro s selection process for Boundary Commission
members;

o remove the detailed legal Metro boundary description from Metro’s
"enabling legislation (ORS 268) and clarify Metro’s authority to

. . conduct reapportionment;

o amend the Builder’s Business License provisions; and :

o amend ORS 268 to have District ordinances become effective after 90
days unless otherwise provided and allow use of "emergency clause"
provisions on certain ordlnances.

BACKGROUND & EXPLANATION

The Intergovernmental Relations (IGR) Committee has prev10usly
reviewed all of the proposed housekeeping measures and unanlmously
supported thelr introduction to the 1991 Legislature.

At the August 28, 1990 IGR meeting, the Committee reviewed four of the
proposed measures -- LC 178-1, LC 178-2, LC 178-3, and LC 1263 (Reso-
‘lution 90-1339 Exhibits A through E respectively) -- and unanimously
recommended they be grouped together under a single resolution for
transmittal to the State as Metro housekeeping legislation.

On September 13, 1990, the Committee discussed the proposed fifth bill
as first written by the Government Relations Manager =-- LC 1568 (Exhi-
-bit F to the resolution) =-- and unanimously supported sending it to
State Legal Counsel for formal development as an LC Draft for subse-
quent submittal to the legislature. At that time, the Government
Relations Manager indicated the bill could .be lnterpreted as house-
keeping leglslatlon, but he was not certain if it would be appropriate
to proceed in that vein. After further review, however, he has recom-
mended the bill be included ln Metro’s housekeeping measure.

Each of the proposed housekeeplng measures is summarized below,
identified by its Exhibit placement in Resolutlon No. 90-1339:



. Council Staff Report
- Resolution No. 90-1339
- Page 2 . : :

EXHIBIT A - I.C 178-1: Amends ORS 251 285 for jud1c1al review of Metro
explanatory statements in the Voters’ Pamphlet. The amendment would
prov1de for judicial review by the circuit court of the judicial
district in which Metro’s administrative offices are located (now
Multnomah County). Current law prov1des for review by the circuit
court of the most populous county in the District. The amendment’s
proposed language is consistent with provisions for judicial review of
ballot titles of Metro measures.

EXHIBIT B - IC 178-2: Extends the Executive Officer’s authority
beyond July 1, 1991 “to appoint the- Boundary Commission members,
‘consistent with the current process of using Councilor nominations
and str1v1ng for geographical dlverSLty and representatlon on the
Comm;ss;on.» :

EXHIBIT C = LC 178-3: Clarifies Metro Council authority to reappor-
tion the service district into 13 subdistricts effective January 1,
1993. During the 1989 session, the Legislature adopted a bill
increasing the Council to 13 members as of 1992, but the bill did not
correctly incorporate provisions allowing the Councll to reapportion
itself instead of the Secretary of State. As a result, both the
Council and the Secretary of State now are required to reapportlon the
Service District; proper conflict amendments were never enacted in
1989 to clarify Dlstrlct reapportlonment respon81blllt1es.

EXHIBIT D - IC 1263:" Expands Metro’s Business LlcenSLng prov1510ns
to include all contractors instead of residential builders only and
increases from $100,000 to $125,000 the gross receipts cap which
subjects a contractor to pay buSLness license taxes in cities which
are not his/her principal place of business. The amendment does not
change the geographical areas for which the llcenSLng provisions

apply.

EXHIBIT E - IC 1568: BAmends ORS 268.360 of Metro’s enabling statute
- to be consistent with general ORS provisions providing for local
jurisdiction ordinances to become effective 90 days after their
adoption, unless otherwise provided in an ordinance. Also allows for
use of emergency adoption clause to enact ordinances (except revenue
measures) immediately upon adoption or in less than 90 days if a
majority of the Metro Council members so votes. The current statute
lanquage is broadly written and literally allows voters at any time
after a Metro ordinance is adopted to file. a referendum petition.
Upon filing a petition, the ordinance would become "inoperative" until
voted on by the District’s electors. The proposed amendments would
bring Metro ordinance adoption provisions in conformance with other
local jurisdictions procedures as provided under State law.

JPMSEVEN A:\901339.8R



’ Agenda Item No. 7.2
Meeting Date: October 25, 1990

Resolution No. 90-1314
For the ?urposevof Approving'an Intergovernmental Agreement to

Assume Custody of Certain Monies and Ownership at the St. Johns.
Landfill and Certain Adjacent Land from the City of Portland

!



‘SOLID WASTE COMMITTEE REPORT

RESOLUTION NO. 90-1314, FOR THE PURPOSE OF APPROVING AN
INTERGOVERNMENTAL AGREEMENT TO ASSUME CUSTODY OF CERTAIN
MONIES AND OWNERSHIP AT THE ST. JOHNS LANDFILL AND CERTAIN
ADJACENT LAND FROM THE CITY OF PORTLAND

Date: October 18, 1990 - A Presented by: Councilor DeJardin

COMMITTEE RECOMMENDATION: The Committee considered the Resolution
at its meetings on October 2 and October 16, 1990. The Committee
voted unanimously to recommend approval of Resolution No. 90-1314.
Voting yes were Councilors Buchanan, Colller, DeJardin, Saucy and
Wyers.

COMMITTEE DISCUSSION/ISSUES: This resolution would authorize Metro
to enter into an agreement with the Clty of Portland for ownership
of the St. Johns Landfill. Bob Martin, Solid Waste Director,
outlined key features of the proposed agreement negotlated between
Metro and City staff" .

~ Metro will own the landfill and adjacent wetland property.

- Metro assumes responsibility for a trust fund made up of
approximately $3.1 million of Metro Lease and End-use payments
originally intended by the City for implemntation of the City’s
1987 End-use Plan. The trust fund must be used to implement the
1990 Smith and Bybee Lakes Management Plan.

- Metro will continue to pay .40 to the trust fund for every
ton of solid waste added to the landfill.

- Metro will rent City property for scalehouse operations
until it is no longer needed for any purpose but access. At that
point, the City will grant a permanent easement for access.

~ The City will have right of first refusal to implement
recreational programs on the site under the Smith and Bybee Lakes
Management Plan.

- Metro assumes the responsibility and potential liability
of ownership. If additional remediation is required, Metro’s duty
to protect the City from liability for possible hazardous material

remedial action would be limited to the maximum per capita charges

mandated by state law.

" Mr. Martin listed the advantages to Metro of entering into
this agreement. The agreement removes ambiguity in the existing
landfill agreement regarding responsibility for closure costs.
'Metro ownership reduces the potential risks from uncoordinated
management of closure, end wuse, and Smith/Bybee Lakes
implementation. Ownership also facilitates monitoring the facility
to comply with DEQ requirements. DEQ favors the agreement, because



SOLID WASTE COMMITTEE REPORT
RESOLUTION NO. 90-1314"
Page Two .

it reduces regulatory complexity. Another advantage is that the
North Portland community will be working with one rather than two
governments. With regard to risk, Mr. Martin stated that Metro
already bears responsibility for remediation. In his view,.
transferring ownership to Metro reduces risk from lack of
coordination. - o : '

In response to committee questions, Mr. Martin clarified that
- Metro could decide to operate recreational programs, but that if
the programs were contracted, the City would have right of first
refusal. ' ‘ '

Mr. Martin indicated there was still some question about the
property description of the noncontiguous parcel. -The committee
was willing to recommend approval contingent upon staff providing
an accurate description when this matter is considered by Council.

Councilor Wyers noted that she had given considerable thought
to the issue of liability, and had concluded that if remediation
is required, it is an appropriate regional responsibility for Metro
to assume. ' _

Committee members stated that the agreement appeared fair and
well-reasoned, and represented good work by all parties.

kf:a:\131l4.res



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF APPROVING AN
INTERGOVERNMENTAL AGREEMENT
. TO ASSUME CUSTODY OF CERTAIN

)  RESOLUTION NO. 90-1314

z- o
PUBLIC MONIES AND OWNERSHIP ' | ) " Introduced by Rena Cusma,

)

)

)

OF THE ST. JOHNS LANDFILL Executive Officer
AND CERTAIN ADJACENT LAND FROM
~THE CITY OF PORTLAND

- WHEREAS, The Metropolitan Service District can best
fulfill its solid waste management responsibilities by accepting
authority and responsibility for the St. Johns Landfill; and

WHEREAS, The Metropolitan Service District can best
fulfill its role in regional cooperative efforts to establish
urban natural areas by accepting authority and responsibility for
implementing the Smith and Bybée Lakes Management Plan; and

WHEREAS, This resolution was submitted to the Executive
Officer for consideration and was forwarded to the council for:
approval; now, therefore, '

BE IT RESOLVED,

That the Council of the Metropolitan Service District
apprers the execution of Intergovernmental Agreement No. 901-438
with the City of Portland to assume custody of certain public
monies and ownérship of the St. Johns Landfill and certain
adjaCent land from the City of Portland.

ADOPTED by the Council of the Metropolitan Service
District this - day of ' ' , 1990.

J

' Tanya Collier, Presiding Officer

DMO: jc
SWP01314.RES



METRO

2000 S.W. First Avenue
Portland, OR 97;01-5398

- Memorandum

503/221-1646
DATE: October 17, 1990
TO: Karla Forsythe, Council Aralyst
. ) ! ' . .
FROM: Dennis 0O'Neil, Senior SolidWaste‘Planner%jﬂ}\
RE: Latest Draft of Metro/City of Portland Agreement Concerning

" 8t. Johns Landfi;l

0

Attached is the latest draft, dated October 17, 1990, of the
Agreement between Metro and the City of Portland concerning St. Johns
Landfill. This draft contains added language (highlighted) in
Section 1, page 3. This language refers to a 119 acre parcel of
City-owned wetland along the east edge of Smith Lake. This parcel is
physically separate from the City-owned wetland surrounding the
St. Johns Landfill. The City desires to retain ownership of this
parcel. Metro negotiators agreed because it is not adjacent to the
landfill. This language change makes it clear that this parcel is
not included in the property transfer. Thus, the total acreage.
transferred to Metro is reduced from 776 acres (presented in the
* staff report) to 657 acres. This change was proposed by staff when
the Council Solid Waste Committee discussed the Agreement on
October 16, 1990. ‘

Attachment

DON:jc
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AGREEMENT

' THIS AGREEMENT is entered into by and between the CITY OF
PORTLAND, OREGON ("City") and the METROPOLITAN SERVICE
DISTRICT ("METRO"). |
RECITALS: _

A.  City is e municipal corporation of therstate,of Oregon.
METRO is a METROpolitan Service District, eetablished under ORS
Chapter 268.‘

' B. City owns the St. Johns Sanitary Landfill (the
"Landfill"). The Landfill is located within the boundaries of
METRO and is curfently used by residents ahd commercial refuse
haulers from METRO's solid waste'planning area, bofh within and
without the City limits. | |

'C. ORS 268.310 fa) authorizes METROIto provide facilities
for the disposal of solid waste.

D. VPursuant to an agreement effective June 1, 1980, and
emended October 19, 1983, the City transferred operational
responsibility, rate regulation, and control of the landfill
operations to METRO subject to the terms of .the prior agreement.
That agreement was terminated and replaced with a new agreement
adopted>on May 21; 1986 by City Ordinance No. 158522.

E. Subject to terms and conditions set forth herein, METRO
is willing to assume ownership of City owned properties described
in-section 1 below which include the Landfill site. METRO is

further willing to continue to lease Parcel A from the city until

St. Johns Landfill Agreement, 901-438, 10/17/90 =-- Page 1



such time as METRO no longer needs Parcel A for reasons other
than aécess. |

F. City adopted the St. Johns Landfill End Use Plan (End
Use Plan) on 3une 16,'1987 by Resolution Né.'34295. The End Use
‘Plan,,deVelpped COoperativély with répresehtatives of the
St. Johns community, proposed ultimate deveiopment fadilities'for'
the Landfill. Howéver,'the proposed ¢losure Plan developed in
'1989 requires features such as a ggoﬁeﬁbrane cover which prohibit
- most end uses of the Landfill for zo.years or more. Therefore, .
the End‘Use Plan is superseded by this’Agreément and the Smith &
Bybee Lakes Managehent Plan, 1990 (Lakes Plan). The ponies
intended for the End Use Plan, as itemized in this Agreement,
shall be erosited-in_the.Smith & Bybee Lakes Trust Fund (Lakes
Fund) and used for the Lakes Plan which includes projects on the
landfill site. | -

G. METRO is willing to accept custody and responsibility as
‘Trust Fund Manager of the Smith & Bybee'Lakes Trust Fund (Lakes
Fund) which is to be established as part of the Lakes Plan.. Sﬁch
responsibilities shall include conducting periodic -audits of the
Lakes Fund as requifed by Staté Law énd METRO Council review of
budgets implementing the Lakes Plan,‘propdsed by the Smith &

- Bybee Lakes Management Committee established in the Lakes Plan.

H. This Agreemeht is entered into pursuant to ORS
190.010.110 and ORS 268.300(2) and supersedes all previous
Agreements between METRO and the City regarding the ownership and

operation of the Landfill.

i e e MEE oy A
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THE PARTIES AGREE AS FOLLOWS:
1. Transfer. City hereby transfers to METRO and METRO
accepts owherehip of the Incinerator Road Bridge (hereinafter

‘Landflll Bridge), Tax Lot (2), Section 36, T2N, R1W, W. M. (221 62

4 }acres) except for that portion of Tax Lot (2) lying southwesterly

“'"1(55;_Section 31, T2N, R1E, W.M. (213.22.acres) &

of the south bank of Columbla Slough (about 40.2 acres), Tax Lot

Section 31, T2N, R1E, W.M. (108 acres) and Tax Lot (30), Section

36, T2N, R1W, W.M. (273.6 acres)

$3) for the sale price of $1.do. With

ownership of the lendfill, METRO accepts the authoritf and

_ responsibility to-implement the St. Johns'Landfill Revised _
Closure and Financial Assurance Plan (hereinafter c1csure Plan)
as approved by the Oregon State Department of Environmental:
Quaiity (DEQ) pursuant to OAR 340-61-033, 034. The City shall
not be responsible for any closure costs, including any long termv
'operatlons and malntenance costs except as prov1ded in Sections 8
and 12, below. The City agrees that METRO may £i11 the st. Johns
Landfill to elevations necessary to comply with the Closure Plan,
state, or federal requirements. METRO agrees that the propertf.b
hereby transferred shall be used for.park and open space purposes
~ consistent with the Lakes Plan and that permissionlto construct
faciiities'oh_and use the property as described in the Lakes Plan

shall not be unreasonably withheld. The City further transfers
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to METRO and METRO accepts the monies contributed from METRO to

‘the City and designated by the City for use in implementing the

End Use Plan including monies in the City's "Refuse Disposal

Fund", City "End Use Fund", 'and any other City'funds with

revenues related to Landfill closure and Lakes Plan

implementation and the 1nterest these monies “have accrued. ‘The

- monies to be transferred are itemized Exhibit C attached and

incorporated herein. The City shall effect the transfer of real

property described in Section 1 through ‘the executlon and

delivery of the deeds in the form of attached Exhlblt A on or

'before December 31, 1990.

st.

2. 'Boad and UtilityrEasement and ?lanning Designation.

a. The parties recognise that permanent easements for
access and utilities are necessary for ownership of.the'
landfill and related properties transferred in this
Agreement. The city shall maintain for the benefit of
METRO, a right'of access through Parcel h to Parcels B and C
to all existing roads, and the Ccity shall maintain utilities
for electricity, sewer, potable water, natural gas,'and any
other dtility currently in use or needed for the Closure
Plan so long aslMETRo leases Parcel A or until permanent
easements have been executed. During or after closure of
the landfill, the City shall execute permanent easements
across Parcel A and connecting to the Landfill Bridge
providing for access consistent with development of the

Smith-Bybee Lakes Management Plan. Upon receipt of each

Johr: ‘andfill(Agreement159611438, 10/37/90 =-- ' Page 4




»'permanénfleasement METRO shall be responsible for
maintenance of that facility.

b. METRO will actively seek any planning designation
of Landfill property needed fof recreational purposes
proposed in the Lakes Plan. ._

c. The City shali, if needed to implement the Lakes
Plan, provide at least.40,000 square feet of Parcel A

~ adjacent to the Landfill Bridge for a pérking area.

3. Ig;mL Thié AgreeméntiShall be effective upon execuﬁidn
and any term remainin§ after transfer of property ownership shall
continue until.all remainiﬁg conditiqns.contained herein have‘
‘been satisfiéd by both parties or December 31, 2020, whichever
comes first. | | _ ‘ _ o

4. Alternative Solid.Wastg Management Unit Bouhdagx.
In the event that the DEQ permits an alternétive solid waste
ﬁanagement‘unit'bouhdéry for the Landfill tﬁé city shall not
withhold land under city'ownership from,inciusion in'the
bouhdary. ’

5. Improvements. The}city at its option may, when METRO
no longerlleases Parcel A, take ownership of any fixed strudfures
on Parcel A or require their removal at METRO's expense,
provided that METRO may remove any scale Mechanisms and
assodiatedsequipment which:are the property of METRO. Any
iﬁprovements or equipment currently located on Parcel A which are
: necessafy for METRO;s post-closure maintenance responsibilities

shall remain and be operated and maintained”by METRO until METRO
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no longer leases Parcel A. METRO shall maintain the,Landfill
‘Brldge or other acceptable access to the Landfill consistent with
the Lakes Plan.

6. Citv End Use Plan: METRO Contributlons. Pursﬁant to

Section 9 of the previous. City/METRO Agreement METRO has
contributed $.40 per ton for all waste landfilled in the Landfill
since January 1, 1987 for implementation,of the End Use Plan. -
The City has deposited these monies received from METRO in the
St. Johns Landfill End Use Fund where they have drawn interest.
This Fund was estimated at $908,070.48 on Jmne 30, 1990. The
entire oontents of this Fund, inciuding all interest accrued
-between'Januarygl, 1987 and date of transfer, shall be
transferred to METRO within 30 days after this Agreement has been
adopted by both city and METRO councils. |

The End Use Plan shows that, beginning in 1987, the City intended
to use monies in the Refuse- Disposal Fund which were obtained
from Landfill lease payments for the End Use Plan. Exhibit c
shows that these monies were estimated to total $2,233, 522 ‘on
June 30, 1990. The Office of the City Auditor shall issue a
report verifying the correctness of the calculations, accounting
procedures and dep051t and expense amounts used in Exhibit C on
or before December 31, 1990. The City shall deposit $1,000,000
of these monies into the Lakes Fund within 30 days of the
adoption of this Agreement by both City and METRO Counc1ls or
within 30 days of the creation of the Lakes Fund whichever occurs

later. Subject to sufficient appropriations during the City's
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" annual budget process the estimated $i,533,522 remaining in the
Refuse DisposalvFuhd (or corrected amount esfablished by the
~independent eudit described_above), plus 40%‘6f lease payments
paid by METRO to the City subsequent to June 30, 1990; plus
interest earned by the Refuse Disposal Fund on these amounts,
shalilbeAdeposited by the City into the Lakes Fund on .or before
December 31, 1993. | B
For‘each ton of waste deposited in the St. Johns Landfill after
Deeember 31, 1989, for which METRO charges a tipping fee, METRO"
shall contribute $.40 per ton to the Lakes Fund. - After
February 1, 1991 METRO shall contribute $.50 per ton to the Lakes
Fund if METRO continues to deposit solid waste in St. Johns
Landfill. This contribution shall be made on or before January
31 of each year for the.tonnage deposited in the Landfill during
the preceding celendar year.
7. garﬁicipation of City Parks Bureau in the Lekes Pleg.
METRO shali afford to the City Bureau of Parks each year a right
of first refusal for ah intergoverhmental contract by METRO to
supervise, manage and operate recreation programs and projects
recommehded for Trust Fund expenditures in the Lakes Plan,
subject to available funds, by requesting Bureau participation
prior to implementing alternative means of operations. Bureau
| particiﬁation shall be based on a scope of work developed by
Management Committee recommendation and METRO budget approval.
| 8. Environmental Risks. As between METRO and City, METRO

accepts responsibility for all costs forvcorrecting conditions
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resulting frém the use of the property as a municipal solid waste
dispd§a1 1ahdfill, including both (i) costs incurred because of
required amendments to the Closure Plép pursuant to éither
changes in state or federél law or a determinétion by the
appropriate federal or state agency that additional méasures and
costs are required'by applicable'federal or state lawé,'and (ii)
costs incurred to remove or remediate hazardéus wastes or »
hazardous matérials.deéosited into the landfill and released into
the'environment subject to the following provisions:

1. METRO's duty to protect the city from liability for
additional measures.and costs required by appiicable
state or.federal law to remove or remediate hazardous

- wastes or hazardous materials-depoéited into the
landfill and released into the environment is limited
to holding the City harmless for claims or causes of
action initiated petsuant to federal or state
environmeﬁtal protection law pertaining to hazardous
wastes and hazardous matérials.and shall be limited to
an émount equivalent to the maximum per capita‘charges
per local-govgrnment mandated by ORS 459.311(1). If
‘the costs of removal or remediation'exceeds such
amount, METRO and the City each‘shall be subject to
such liability and have such rights‘to claim
contribution or to make any and all claims against each
other as the law may provide énd this A§reement shall

not constitute a waiver of any right or defense.
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2. This Agreement is not a waiver of eithér'party!s right
. to puféue claims for environmental liability against |
any third parties who generated wastes depoéited in‘the
landfill including hazafdoﬁs wastes. |
3. This Agreement is not a release or waiver or agreement -
to hold harmless City for any costs necessitated by the
deposit of wastes, including hazardous wastes, in the
landfill by the City in its capacity as a generator of
| wastes including, but not limited to, deposit of sewage
sludges or other wastes produced by citf facilities.
9. Indemnity; Insurance.

a. Subject to statutofy and constitufional
‘restrictions on debt, if any, METRO shall hold harmless the
City, its officers and emplbyees_and shall indemnify the
city, its officers and employees, for any claims or damage
to propefty or injury to persons which may be occasioned, in
whole or in part, by METRO's lease of Parcel A. operation of
the Landfill.

b. METRO shall furnish and maintain such public
liability and property damage insurance, either through a
carrier or self insurance, including automotive coverage, as
will proteét the Citf from all claims forAdamage to property

. or bodily injury, including death, which may arise from
operations under this Agreement or in connection herewith,‘
includiné all operations of Subcontractors Such insurénge

shall provide coverage of not less than $100,000 for bodily
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“injury for each person, $500,006 for each occurrehce and not
less than $500,006 for property damage per occurrence. Such
insurence’shall be without prejudice to_coverage otherwise
existing therein, and shall name as edditionalAinsured the
City, its office:s and employees. The insurance shall

- further provide that the insurance shall not terminate or be
' cancelled prior to the completion of METRO's lease of

Parcel A without thirty (30) days written notice to the
Auditor of the City of Portland. Notw1thstand1ng the naming
of additional insured, the insurance shall protect each
insured in the same manher as though a separate policy had
been issued to each, but nothing herein shall operate to
increase the ineurer's liability as set forth elsewhere in
‘the policy beyond the amountvor amouhts for whieh the
insurer would have been liable if only one person ot
interest had been named as insured. The coverage must apply
as to claims between insured on the policy. The limits of
the insurancevshall be subject to statﬁtory'changes as to

| maximum limits of liability imposed en municipalities of the
State of Oregon during the term of the Agreement.

c. METRO shall meintain on file with the City Auditor

a certificate of insurance certifying the coverage required
under subsection (b). The adequacy of the insutance shall
be subject to the approval of the City Attorney. ‘Failure to‘
provide proof ef‘adequate insurance, as required hereunder,

or failure at any time to maintain such liability insurance
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shall be a default of the lease of Parcel A in this
Agreement. | v 7
10. Workers' Compensation Insurance. ﬁETRO agrees that it
..and any subcontractor with whom it may contract during METRO's
lease of Parcel A shéll”ﬁroyide'wo:kers' compensation coverage in
aCCOrdahcé with ORS Chapter\656, and maintain it for the duration
of this lease. Failuré to maintain workers' compensation
insurénce shall bé a default of this Agreement. HﬁTRO shéll
assure that it and any subcontractor with whom it‘may contract in
performance of this Agreement shall brovide workers"compensation
coverage for all persons employed in performing'services during
METRO's lease of Parcél A in accordance with ORS 656.001 to
656.794, either as:'
(1) A carrier-insured employer; or
(2) A self-insured employer as provided by ORS
. 656.407, | | N
Evidence of‘METRO's coverage shall be filed wiph thé City and
kept current during METRO's lease of Parcel A.
 11. METRO Rental of Parcel A
a. Until December 31, 1996 or final cover has been.
placed on the entire solid waste disposal area; whichever
comes first, METRO may at its_option continue to rent
Parcel A including all roads and facilities from the City
~except that the public may not be permitted to dispose of

‘'mixed solid waste on Parcel A.
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b. The rental amount shall be $120,000 per yeér,»
payable in advance per'invoice from the City on the
anniversary déte of thg'adoption of_thié agreement by.METRO
Council. The first year's rent shall be paid fifteen (15)
days after the date of the adoption of this agfeement by
METRO Council. METRO shall give City 90 days notice prior

" to terminatibn of the rental of'?arcel'A., Upon redeipt of -
" notice of termination City shall within 30 days refund to
"METRO the proportional part of the rent for that part of the.
rental year for which METRO did not rent Parcel A. For the
month in which METRO' Council adopts this Agreement METRO
shall not be required to pay the Landfill rental payment:
required;by the May 1986 City/METRo Agreément for any
portion of the month. | - |
12. Leachate Treatment Costs. If coliection'and treatment
from Subareas 1, 2, or 3 is requiréd by the Closure Permit or the
DEQ the City agrees to transport and treat including
»pretreatmént, at its own expense, all leachate from these
subareas that is not prohibitéd from discharge into the City
sewer systém and which is delivered to the City sewer at Columbia
Boulevard. The City shall transport andltreat,'at METRO'sV
expense, all leachate from the St. Johns Landfill expansion area
(See Exhibit D) collection system that is not prohibited from
discharge into the City sewer system and which is delivered to
the City sewer at Columbia Boulevard. It is the intent of METRO

and the City that leachate from the landfill will be regulated

'St. Johns Landfill Agreement, 901-438, 10/17/90 -- Page *”




4

under the City's industrial waste pretfeatment program on.£he
same basis that industrial discharges from other sources are
regulated. The City agrees not to impose-more stringent.»
pretreatment requirements on leachate than are'imposed on
wastewaters from other sources unless required by state of
federal fegulations. However, METRO and the City recognize that
state and federal regulatory_authorities have the authofity to-
change industrial pretreatment requirements and that such changes
could have.an\impact on pretreétment requirements.

" If the City notifies'METRo that pretreatment.requirements
‘for leachate are to be iﬁcreased'and it is agreed between the
'parties (or determined by an arbitrator if the parties do not
agree) thatvthe City is imposing ihdustrial»pretreatment
requirements on METRO in a more stringent manner than it is
imposing requirements on other indﬁstrialldischargers, then the
City shall be responsible for any leachaté pretreatment coéts in
excess of»the costs METRO would incur if there were no
differential.treatment.

13. Délinggént Payments,

a. Payments due City under this Agreement shall be
considered deiinquent if not paid before thirty (30) days
after those dates when payment is due and an inﬁoice is
received by METRO. Delinquent payments shall be subject to
interest calculated from the date thg payment is due to the
date the payment is received. interest rates shall be thg

bank prime rate interest at First Interstate bank less two
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percent (2%) effeCtive at the time the payment became
delinquent. | | |

| b. City may, at any time in its discretion, declare
METRO in dgfault affer a payﬁenﬁ has beéome delinquent.
Acceptance of léte_payment(s) shail nbt-consﬁitute a waiver
of City's right to declare METRO in default for any
subsequent delinquent payment.
14. Default: Remedies. |

a. In thé evént METRO shall default on'ahy of its
obligations under this Agreement, the City shall give METRO
written notice specifying the nature and~the_exten£ of the -
default. METRO shall have one hundred twenty (120) days
from receipt of the notice to éure the default. If METRO is
unable or unﬁilling to cure the defaulf; tﬁe City may cure
the default and bill METRO for the reasonable costs and
-expenses incurred in curing the default.

b. In the event City shall default on any of its
‘obligations under this Agreement, METRO shall give'City
written notice'épecifying the nature and extént of the

~ default. City shall have‘one hundred twenty (120) days from
receipt of the notice to cure the default. If city is

| unable or unwilling to cure the default,'METRo‘may cure the
default and deduct the reasonable costs and expenses
incurred in.curing the default from the payments required to

be made by METRO under Section 11;_METRO'Renta1 of Parcel A.
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c. The remedies spec1f1ed 1n subsectlons (a) and
(b) shall be in addltlon to any other remedies available
under applicable law. Oother remedies may include spec1f1c_
| perfdrmance.and an action to recover all damages caused by
the default, including bﬁt not limited to unpaid amounts and
attorneys' fees relating to the default.:
15, I;xmingti_nL This Agreement shall terminate upon the |
occurrence of any of the followxng event5°
(a) the natural expiration of the term of this
‘Agreement pursuant to Section 3, Term;
~(b) in the event that METRO disselves or terminates
its existence without a successor with Responsibility and
authority for fegional solid waste disposal.
16. Approvals; Any approval required of the City'or METRO

under this Agreement shall not be unreasonably withheld.
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17, Prior Agreements Superseded. All prior agreements
between the City and METRO rélating to the operation and closure
of the Landfill are hereby terminated and shall be entirely

supérseded by the terms of this Agreement."

This Agreement is authorized by City ordinance No.
METROPOLITAN SERVICE DISTRICT CITY OF PORTLAND, OREGON

By.

Executive Officer

Commissioner of Public Works.

By

City Auditor

APPROVED AS TO FORM: ~ APPROVED AS TO FORM:

By. : : By.
Metro General Counsel : City Attorney

DON:jc ,
October 17, 1990
CITYMETR.AGR
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Exhibit A

PROPERTY DEEDS
TEMPORARILY REMOVED



. Agreement 901-438 Exhibit B

PARCEL "A*"

A tract of land in Sec. 36, T2N, le WM, described as follows by
Distances Bearing and Coordinates on the Oregon Coordinate System
Horth Zone. Beginning at a.point (Coord N 717565.1 E 1422412. 5) on the
Easterly line of the James Loomis D. L.C. S 20° 45* 07" E 466.8° from the |
N.E. Cor. of the James Loomis D.L. C. (Coord. N 718001 .7, E 1422247.1)
sa1d beginning point being on the Souther1y bank of the Columbia Slough
thence S 200 45' 07' E 1216'.2 elong the Easter]y line of James Loomis
D.L.C. and the Easterly line of Ramsey Villa Acres (a recorded Plat) to
a point (Coord. N 716427.8, E 1422843.5), said polnt being the most
Easterly Cor. of a 33' road on the Southeaster1y line of Remsey Yilla Acres
and apart of said Plat, thence § 61° 48' 04" W 659.4 along the Southerly
line of sa%d 33' road to a po1nt on the Northeasterly Riaht of Hay of .
| ShIDyard Access Road 1943 (Coord N 716116.2, E 1422262.4), thence s 30°
8' 41" E N.s° along the Northeasterly Right of Way line of Shipyard Access
Road 1943 to 2 point (Coord. N 716054.4 E 1422298.3) at the beginning of -
3 curve to the left thence on a curve to the left alohg the Northerly
Right of Way line of Sh\pyard Access Road 1943 (curve radius of 1392.7,
central angte 170 _co, chord bearing S 38° §1' 34" E, are length 413.6) to
3 ooint (Coord. N 715733.5, £ 1422556. 8), said point be1ng the most
. Jesterly Cor. of that tract of land transferred to Merta J and Oscar F.

- Mason by Deed dated 3/26/47 and recorded in Book 1156, page 363, thence -

% 479 45° 3w E 1376.2* along the Westerly 11ne and the Hesterly line
extended.df the said Mason Tract to a point (Coord. N 716658. 5, E 1423575.8)
on the South bank of Columbia Slough, thence Northwesterly a1ong the South
vank of Colunb1a Slough to the point of beginning. Tract contains 18.2 acres.



Agreement 901-438 Exhibit C
St. John Landfill End Use Fund
August 1990

City Council Resolution No. 34295, June 10, 1987, which
adopted the St. Johns Landfill End Use Plan directed the Bureau of
Environmental Services (BES) to "... pursue implementation of this
[End Use] Plan including the establishment of a dedicated End Use
‘Plan fund, ...". Ordinance No. 160973 (July 23, 1988) created the
St. Johns Landfill End Use. by addlng Section 5.04.310 to the Clty
Code.

Sectlon 9 of the 1986 City/METRO contract requires that METRO
contribute $.40 per ton of waste placed in the Landfill from 1987
until closure (expected in 1991) for the End Use Plan. This
tonnage fee is to be paid at the end of each calendar year. The
correct amounts for 1987, 88 and 89 have been placed in the End
Use fund and continue to draw interest. None of these monies have
ever been spent and the June 30, 1990 balance was $908,070.48.
this the approved End Use Plan. '

Since 1980 METRO has beenk maklng' monthly Landfill lease
payments to the City. These payments have been deposited in the
Refuse Disposal Fund (RDF). The RDF which received almost all of
its money from Landfill lease payments between 1980 and 1987 had
grown to about $1,660,000 in 1987. Pages S-8, S-9, B-15, B-16 and
B-17 of the St. Johns'Landfill End Use Plan, May 1987, show that
$1,500,000 of the 1987 RDF balance plus a portion of the lease
payments from 1987 until closure were to be placed int he End Use
Fund and draw interest. Calculation worksheets prepared for but
. not included in the published End Use Plan show .that 40% of the
“lease payments from 1987 on were to be placed in the End Use Fund.

The majority of the 1987 End Use Plan is no longer feasible
for technical and environmental reasons which will not be discussed
here. The landfill gas project was not feasible so there is no gas
revenue. However, the METRO CONTRIBUTIONS. shown in the center
column of the. table on page B-16 have come in and have been
somewhat larger than expected. These amounts are the sums of
estimates of $.40 per ton money (explained above) and 40% of lease
payment money for each year (see above mentioned calculation
worksheets). ’

All lease payment money has remained in and continues to be
deposited in the RDF. Thus, there is no official accounting of the
lease payment money intended for End Use. The RDF draws interest,
receives monies from other sources and is wused for other
expenditures. However, with a few reasonable assumptions the
amount of lease payment money that was intended for End Use
purposes and the interest it has earned can be readily calculated.

1



Agreement 901—438 Exhibit C

Assumptions for calculation of lease payment money and 1nterest
intended for St. Johns Landflll End Use Plan:

$1,500,000 deposited-in fund on January 1, 1987.

40% of each monthly lease payment dep051ted in the fund at
the end of the month.

 Interest for each month is calculated by taking 1/12th of

monthly interest rate for all City funds (obtalned from City
Treasurer's offlce) and multlplylng by prev1ous month's
balance. ' :

End Use expenses (expenses charged to BES Project No. 4296
from 1986 to June 30, 1990 as shown in the City's Financial
Management System (FMS) are accumulated for the fiscal year
and subtracted from the fund balance on June 30 of each flscal
year. :

The table on. the following page shows the results of the above
assumptions with amount of lease payments plus interest intended
for the st. Johns Landfill End Use Plan to be $2,233,522.

Prepared by: Dan Miller
Bureau of Environmental Services
City.of Portland



Agreement 901-438 Exhibit C

LERSE pQYMENT MONEY INTENDED FOR ST. JOHNS LANDFILL END USE PFLAN
ﬂLUS INTEREST.

1,500;000 DEFOSITED ON JAN 1, 1987

. SJL ©INT. INT. END USE FUND EAL

: LEASE . 40%  RATE  AMOUNT  EXFENSE EY MONTH
Jarn—-87  z4,037 9,615 S.92% 7,400 1,517,015
Feb-87 24,037 9,615 S.90% 7,459 1,534,088
Mar-87 = &£4,037 9,615 5.97% 7,632 1,551, 335
Apr-87 24,037 ° 9,615 = 6.08% 7,860 : 1,568,810

- May-87 24,037 9,615  €.54% 8,550 . 1,586,975
Jun-87 25,755 10,308 | 6.86% - 9,072 139,582 1, 466, 827
Jul-87 25,755 10,308 | 6.76% 8,263 1, 485, 392
Aug-87 25,755 10,302 6.79% 8,405 1,504,099
Sep-87 25,755 10, 308 €.90% 8,649 . ' 1,523, 050

' Oct-87 25,755 10, 302 7.27% 9,227 1,542,579
Nov-87 25,755 10, 302 7.56% 9,718 1, 568,599
Dec-87 35,755 10,302 | 7.S4% 9,818 - 1,582,719
Jan-88  £5,755 10,308  7.46% 9,839 - 1,602, 861
Feb-88 25,755 10,302 7.53% 10,058 1,623,881
‘Mar-88 25,755 10, 302 8.68% 11,660 1,645,183
Apr-88  &5,755 10, 302 6.88% 9,432 . 1,664,917
May-88 &5,755 10, 202 7.01% 9,726 1,684,945
Jur—-88 27,711 11,084 7.32% 10,278 39,832 1,666,475
Jul-88 27,711 11,084 7.437% 10,318 1,687,878
‘Aug-88 27,711 11,084 7.73% 10,873 1,709, 835
Sep-88 27,711 11,084  B.09% 11,527 1,732, 446
Oct-88 27,711 11,084 B8.16% 11,781 . 1,755, 312
Nov-88 27,711 11,084 8.37% 12,243 - . 1,778,639
Dec-88 27,711 11,084 B.72% 12,95 1,802,648
Jar—-83  £7,711 11,084 8.94% 13,430 1,887, 163
Feb-83 27,711 11,084 9.08% 13,826 1,852, 07&
Mar-85 27,711 11,084 9.18% 14,168 | 1,877, 325"
Apr-B83 27,711 11,084 9.43% 14,753 1,903, 162
May-85 27,711 11,084  9.63% 15,873 1,929, 520
Jur-83 27,859 10,904  9.64% 15,500 - 885 1,955, 038
Jul-83 27,859 10,904 9.40% 15,314 ' 1,981, 256
Aug-89 - 27,259 10,904 9.07% 14,975 S 2,007, 135
Sep-89 27,259 10,904 8.91% 14,903 g, 032, 942
Oct-83 27259 10, 904 8.847% 14,976 2,058, 821
Nev-83 27,859 10,904 8.59% 14,738 _ 2,084, 463
Dec-89 27,259 10,904 8.55% 14,852 2,110,218
Jan-90 27,259 10, 904 B.51% 14,965 g, 136, 087
Feb-90 . 27,259 10,504 8.43% 15,006 2,161, 99¢
Mar-90  £7,859 10,904 8.43% 15,188 z, 188, 088
Apr-90 27,859 10,904 8.48% 15,462 - 2,214,454
May-90 27,859 10, 904 8.50% 15,686 2,241,043

- Jun-30 27,300 11,000 8.61% 16,079 34,600 2,233, 5z2

[0
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MEIRO— Memorandum

Portland, OR 97201-5398
503221-1646

SOLID WASTE COMMITTEE

DATE:

TO:

October 16, 1990
- Agenda Item No. 4

‘September 28, 1990

Tom De Jardin, Chair :
Counc11 Solid Waste Committee

FROM: ﬁljy %%:b Martin, Director of Solid Waste

RE:

ST. JOHNS LANDFILL AGREEMENT

I am responding to Karla Forsythe's September 12, 1990 memorandum
concerning council questions about the St. Johns Landfill agreement.

QUESTION‘

‘ANSWER:

What is the timing relationship between the closure of the
landfill and The Smith/Bybee Lakes Plan?

‘The Smith and Bybee Lakes Management Plan was approved in
- concept through Resolution No. 90-1282 on June 28, 1990.

there will be a first reading of the ordinance to adopt the
Smith and Bybee Lakes Management Plan on October 11th
followed by a hearing with the Intergovernmental Relations ,
Committee on October 23. Final adoption of the Lakes
Management Plan is scheduled for November 8, 1990 in
conjunction with adoption of the new METRO/City of Portland
Landfill agreement. The Smith/Bybee Lakes Plan can be
implemented when approved by the City and METRO Councils.

Although St Johns Landfill would “"close" i.e. stop

accepting waste as a general purpose landfill in February

1991, the actual closure improvement construction process-

 QUESTION:

'ANSWER:

Recycled Paper

is not expected to be complete until 1995. Implementation
of The Smith/Bybee Lake Plan can and should proceed
concurrently with landfill closure. :

What are the consequences for end-use management if METRO
does not own the 1andf1117

' Under the current agreement the City has respons1bility for
end-use management of the landfill. If the landfill

‘ownership was retained by the City, METRO would have to

obtain permission from the city to implement closure
improvements, post closure maintenance and monitoring, and

~any changes to the above activities. Conflicts between

closure, post closure needs and end-use desires could
arise. In addition, METRO, not the City, is responsible to

1



"DEQ for landfill closures SO‘METRO could be caught between

- future conflicting policies of the City and DEQ. If METRO

developed methane gas recovery there would be a three-way.
contract among the City, METRO, and the gas developer.
This process is cumbersome, it could delay necessary
actions, and could become entangled in changing polltlcal

‘-relatlonshlps between the City and METRO. Ownership of the

QUESTION:

ANSWER:

QUESTION:

‘ANSWER:

landfill gives METRO the freedom to pursue prompt and
effective steps to close the landfill and malntain and
monitor the landfill after closure.

Finally, without adequate control of the property and the’
end-use plan it is conceivable that future property

management decision might jeopardize the integrity of the
closure structures resulting in increased liability for all .
involved.

Which METRO department ultlmately will be taklng the lead.
of post-closure uses?

The Solid Waste Department would be respon51ble for
malntalnlng the landfill after closure and monitoring its
impact on the environment. The Planning and Development
Department would be responsible for coordination,
implementation of the SMITH/BYBEE LAKE PLAN including the

- trust fund and end-use of the landfill.

How does the potential for disposal of hazardous waste | .
impact the ownership decision? To what extent is METRO
legally responsible for the landfill, independent of

. potential ownership?

Under the City/METRO agreement METRO assumes the '
responsibility and potential liability of ownership of the

'St. Johns Landfill. Although the closure improvements

currently .under design are themselves intended to prevent
ground and surface water contamination, it is possible that
additional actions could be required in the future.

METRO already has responsibility for required future
remedial action as operator of St. Johns Landfill. The U.
S. Environmental Protection Agency (EPA) has published
interim guidelines for Federally required remedial actions

‘involving municipal solid waste disposal sites. The

guidelines state that "All parties that are
owners/operators of facilities will generally be notified
as potentially responsible." Thus, EPA would consider
METRO a potentially responsible party whether or not it
owned the landfill. oOur control of the property and its
future uses can reduce the risk of encountering future
remediation that can arise from use conflicts. -




[}

QUESTION°‘If METRO assumes ownership, is it possible to sever

ANSWER:

QUESTION:

ANSWER:

QUESTION:

ANSWER:

QUESTION:

ANSWER:

- potential liability so that the cCity retains some legal
respon51b111ty°

Yes. Should additional remedial action be required, METRO

“intends to collect any necessary funds for additional

remedial action from the solid waste disposal rates up to
the maximum per capita charges per year allowed in ORS
459.311. METRO and the City agree that METRO's duty to

. protect the City from liability for possible hazardous

material remedial action shall be limited to the maximum -
per capita charges mandated by ORS 459.311 (1).

‘Does the potential tax cap raise issues which impact the
ownership decision, given the City's limited ability to
raise money except though property taxes?

Under the agreement the City would not be protected by
METRO from liability beyond the maximum per capita charges

mandated by ORS 459.311 (1). If the city were unable to
raise sufficient money for remedial -action METRO would
likely be expected by the region to collect the funds and
carry out any future state or federally required remedial
actions at the St. Johns Landfill whether or not METRO
owned the landfill. -

What is the likelihood that after closure, METRO would be
required to take additional action to meet federal - .
requirements? .

The primary closure improvement is a cap over the landfill
which will interfere with contaminated water (leachate)
generation by blocking future rainwater percolation into
the solid waste. This is recognized method being used both
for many municipal landfill closures and also at federal
superfund sites. There is a remote possibility that METRO
could some day have to take additional action to control
contamination if the cap is less effective than intended.
Based on the large volume of information known so far, it
is expected that the cost would be far less than the cost
of the cap. Nothing known from the extensive testing which
has been done so far has resulted in a hazard ranking score
that would even come close to stimulatlng federally
mandafed remediation.

What are the implications of this decision for METRO's
relationship with private landfills in the region?

It is not expected that METRO's ownership of St. Johns
Landfill would cause any change in METRO's current
relationship as a fellow landfill operator with private
landfills in the region. Rossman's landfill in Oregon City



QUESTION:

ANSWER:

was never owned or operated.by Metro so does not raise
issues regarding Metro ownership or closure, which are the
responsibility of the owner.

How can the review process be structured to allow.the
Council ample time to review the various ownership options

-in detail?

There are two options. Under the first option METRO -
continues to lease the landfill which is owned by the City
of Portland, Under the second option METRO acquires

. ownership of the landfill and adjacent city property. It

would appear that the Council's current review process is

,adequate to review these optlons. Currently a joint METRO

Council/City Council Meeting is scheduled for November 8.
there is time for at least two Solid Waste Committee

meetings and at least one full Council Meeting before this

date. Additional meetlngs could be scheduled’ by the
Council. : .
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STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 90-~1314 FOR THE PURPOSE
.OF APPROVING AN INTERGOVERNMENTAL AGREEMENT TO ASSUME
CUSTODY OF CERTAIN PUBLIC MONIES AND OWNERSHIP OF THE
ST. JOHNS LANDFILL AND CERTAIN ADJACENT LAND FROM THE
CITY OF PORTLAND '

Date: August 17, 1990 : Presented by: Bob Martin
g " Jim Watkins

PROPOSED ACTION:

Approve Resolution No. 90-1314, which authorizes Metro to enter
into Intergovernmental Agreement No. 901-438 (attached) between
Metro and the City of Portland. :

FACTUAL BACKGROUND AND ANALYSIS

Currently, Metro operates the St. Johns Landflll under a rental
agreement with the City of Portland that was executed in May
1986. Metro must operate and close the landfill pursuant to an
Operations Plan taken from the 1985 Metro/BFI Contract. Metro
must pay a $2 per ton penalty if it disposes of more than a
specified quantity of waste per .year. Metro must cease to accept
solid waste at the St. Johns Landfill in February 1991. Metro
pays rent to the City (currently approximately $330,000 per
year) . Metro also pays $0.40 per ton (approximately $200,000
during the 1990 calendar year) for end use of the landflll.
Metro must set aside funds for closure and post-closure
maintenance.

The Agreement terminates December 31, 1991 or when the landfill
is fully utilized. At termination, Metro must leave the site
with control measures acceptable to the City. After termination,
Metro is respon51b1e for control and discharge of leachate from
the 1980 expansion area of the landfill. The City is responsible
for control and dlscharge of leachate from other areas of the
landfill. The City is responsible for unacceptable conditions
resulting from hazardous waste deposited while under City
control. The Agreement states that Metro is responsible for
unacceptable conditions resulting from hazardous waste dep051ted
wh11e under Metro control and City ownershlp.

The current City/Metro Agreement is no longer adequate because it
is based upon a closure concept that is now obsolete in light of
the Revised Closure and Financial Assurance Plan reviewed by the
Metro Council in October 1989, and directives from the Oregon
Department of Environmental Quality (DEQ). For example, the
mandated final contours in the Agreement do not provide adequate
slopes for drainage. Although Metro operates the landfill under
a DEQ permit in Metro's name, the obsolete Agreement gives the
City the power to delay or veto efforts by Metro to make changes



implementing the Revised Closure Plan or DEQ requirements. The
present agreement also contains no clear statement concerning

- responsibility for post-closure maintenance costs. To remedy
these inadequacies, Metro and the City began negotiations fronm
which resulted the attached Metro/City of Portland
Intergovernmental Agreement No. 901-438.

‘Under this Agreement, Métro assumes ownership of the 776 acre
City-owned parcel, which includes the St. Johns Landfill site
northeast of Columbia Slough, and the City property in the
wetlands immediately adjacent to the landfill.

Metro assumes responsibility for a trust fund made up of
approximately $3.1 million of Metro Lease and End-use Payments
which were originally intended by the City for implementation of
the City's 1987 St. Johns Landfill End-use Plan. Metro takes
custody of $1.9 million 30 days after the Agreement is adopted.
By January 31, 1993, Metro assumes custody of the remaining
$1.2 million plus interest. Under the proposed Agreement, this
trust fund, including interest, must be used by Metro to
implement the 1990 Smith and Bybee Lakes Management Plan, which
.is a land use plan for St. Johns Landfill end-use and management
of the surrounding wetlands. Metro affords the City of Portland -
Parks Bureau a right of first refusal of a contract to implement
recreation programs under the Smith and Bybee Lakes Management
Plan. This Agreement supersedes the 1987 City End-Use Plan.

Metro would continue to contribute $0.40 to the trust fund for
every ton of solid waste incorporated into the St. Johns
‘Landfill. This would add approximately $200,000 to the trust
fund as of February 1991. If limited purpose landfill waste is
dep051ted after February 1, 1991, this contribution would
1ncrease to a minimum of $0.50 per ton.

Metro would continue to rent for $120 000 per year City property
southwest of the Columbia Slough for scalehouse operation until

- this property is no longer needed for any purpose but access.

As part of the Agreement, the City would grant to Metro at no
cost a permanent easement through this property needed for access
and utilities on Metro land.

Under this Agreement, Metro assumes the respon51bility and
potential liability of ownership of the St. Johns Landfill.
Although the closure improvements currently under design are
themselves intended to prevent ground and surface water
contamination, it is possible that additisnal action could be
required in the future.

In reality Metro already has respon51billty for required future
remedial action as operator of St. Johns Landfill. The U.S.
Environmental Protection Agency (EPA) has published interim
guidelines for federally-requlred remedial actions involving
municipal solid waste disposal sites. The guidelines state that
"All parties that are owners/operators of facilities will




generally be'notlfled as potentially responsible." Thus, EPA
‘would consider Metro a potentially responsible party whether or
not 1t owned the landflll.

Should add1t10na1 remedial action be required, Metro intends to
collect any necessary funds for additional remedial action from
‘the solid waste disposal rates up to the maximum per capita
charges per year allowed in ORS 459.311. Metro and the City

- agree that Metro's duty to protect the City from liability for
»pOSSlble hazardous material remedial action shall be limited to
maximum per capita charges mandated by ORS 459. 311(1) As a
‘practical matter, Metro would likely be expected by the region to
collect the funds and carry out any future state- or federally-
required remedial actions at the St. Johns Landfill whether or
not Metro owned the landflll.

BUDGET IMPACT

By signing this Agreement Metro would be assuming the City's
estimated $5.5 million post-closure maintenance costs. Metro
will acquire $1.9 million within 30 days after the agreement is
adopted by both parties, and $1.2 million more plus interest by
December 31, 1993. Under the Smith and Bybee Lakes Management
Plan, this money would become an endowment fund from which all
interest and principal would be used by Metro as Trust Fund
Manager to 1mp1ement the plan. Also, Metro would continue to
allocate to this fund the amount per ton spec1f1ed in the
Agreement, as long as solid waste is disposed of in the landfill.
Since the current ‘budget and disposal rates are based on a $0.40
per ton allocation, a budget adjustment and a rate increase
adjustment may be required if the allocation increases to $0.50
per ton. Metro would allocate money from the trust fund for
projects recommended by a Management Commlttee of interested
parties, including Metro.

When this Agreement is s1gned Metro s rent for the St. Johns
Landfill (Parcel A) drops to $120,000 per year which is due
within 15 days of the adoption of this Agreement. There is
sufficient money budgeted for this purpose.

Whether or not this Agreement were signed, the St. Johns Landfill
Reserve Account would continue to fund closure, post-closure
care, and mitigation of environmental impacts caused by the

St. Johns Landfill (Metro Ordinance No. 89-300).

VE O CER RECOMMENDATION
The Executive Officer recommends adoption of Resolution No. 90~
1314.

DMO: jc
September 24, 1990
STAFFO817.RPT



_ ' Agenda Item No. 7.3
. Meeting Date: October 25, 1990

Resolution No. 90-1328

For the Purpose of Authorizing an Exemption from Requirements
of Metro Code Section 2.04.054(a) for Amendment No. 10 to the
Contract with GSA Partnership, P.C. to Perform Additional Design
Services for the Africa Rain Forest Exhibit
. T l . ;
|



Z00 COMMITTEE REPORT

RESOLUTION NO. 90-1328, AUTHORIZING AN EXEMPTION FROM REQUIREMENTS .OF
- METRO CODE SECTION 2.04.054(a) FOR AMENDMENT NO. 10 TO THE CONTRACT

WITH GSA PARTNERSHIP, P.C. TO PERFORM ADDITIONAL DESIGN SERVICES FOR .

THE AFRICA RAIN FOREST EXHIBIT. , ' S

Date: October 5, 1990 ‘ Presented by: Councilor Gardner

COMMITTEE RECOMMENDATION: At the October 4, 1990 Zoo Committee meeting,
Councilors McFarland, DeJardin, Gardner, and Saucy voted unanimously to
recommend Contract Review Board adoption of Resolution No. 90-1328.
Councilor Knowles was absent. ' -

COMMITTEE DISCUSSTON/ISSUES: Resolution No. 90-1328 authorizes an
amendment to the contract with GSA, adding up to $30,000 for additional

- soils testing for construction of the Africa Rain Forest Exhibit at the
Zoo. GSA’s project team includes the soils analysis firm of L.R. Squier
& Associates, who will do the work. The contract already allocates '
$10,000 for soils testing, but the nature of the soil and fill at the
site, and the general contractor’s method of dealing with it, require
significantly more testing. The additional funds are available in the
project’s contingency. : '

In its discussion of the issue, the Committee asked whether the general -
- contractor’s practice of reusing existing fill material added to the
soils analysis requirement. Zoo staff responded that this was the case,
but pointed out that the higher costs for analysis were more than offset
by savings realized by reusing the material. The bid of L.D. Mattson,
the project’s general contractor, was some $100,000 less than the other
bid received on the project, with the difference primarily in the soils
treatment. The high bidder proposed hauling out all the old fill,
replacing it with crushed rock. Mattson’s approach of reusing fill
requires more expense for testing, but results in a lower overall cost.

Following discussion of this point, the Committee asked if the $30,000
included costs of hauling unusable fill or was it just for testing. The
answer is that it’s for testing; hauling costs are a separate item in
the project budget.

cs )
a:90-1328,.rpt



BEFORE THE CONTRACT REVIEW BOARD OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AUTHORIZING AN ) RESOLUTION NO. 90-1328
EXEMPTION FROM REQUIREMENTS OF METRO) ~
CODE SECTION 2.04.054 (a) FOR )
AMENDMENT NO. 10 TO THE CONTRACT )
WITH GSA PARTNERSHIP, P.C. TO )
PERFORM ADDITIONAL DESIGN SERVICES )

)

- FOR THE AFRICA RAIN FOREST EXHIBIT

Introduced by Rena Cusma,
Executive Officer

WHEREAS GSA Partnership, P.C. was selected in 1988 to de51gn
the Afrlca Raln Forest; and )

WHEREAS " Fees for the design services were negotlated at the
time of contract. and ,

WHEREAS, ‘The project has required greater services for 50115
1nvest1gat10n than could have been anticipated at the time of
contract award, and . :

WHEREAS, Other additional services by the archltect have been
~required to ‘complete the Africa Rain Forest EXhlblt, now,
therefore,

BE IT RESOLVED,

That the Metropolitan Service District Contract Review Board
hereby exempts the attached Contract Amendment No. 10 to the
contract with GSA Partnership, P.C. from the competltlve
procurement section of 2.04.054 (a) of the Metro Code for required
additional design services for the Afrlca Rain Forest EXhlblt at
the Metro Washington Park Zoo.

ADOPTED by the Contract Review Board of the Metropolitan
Service District this day of . , l990.

Tanya Collier, Presiding Officer

CONTRACTS$1GSA10.res

' September 25, 1990
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METRO CONTRACT NO. 900610

' METRO BUDGET NO. 32_54221700-574130-51500

CONTRACT AMENDMENT NO. 10 -

1.

This is an amendment to the contract by and between the Metropolitan
Service District (Metro) and Guthrie/Slusarenko/Associates (Contractor).

The contract scope of work shall increase to continue (Contract
Amendment No. 8 initiated this work) construction observation and testing
services for soils work as required by the Clty of Portland, Bureau of
Buildings to determine that the soils work is performed in substantial
conformance with the contract documents and with the design intent.

A,

Check site preparatlon including stnppmg of unsuitable materlals
and proof-rolling, prior to placement of fill.

- Conduct laboratory tests as required to confirm specified material

gradations and determine the compaction propertles of the materials
used for fills.

Observe/test the placement of structural fill during periodic site

~ visits to check that the placement and compaction is in general

conformance with project specifications. The work will include area
fill and trench backfill. '

- Observe spread footmg excavations to confirm suitability of soils

exposed

Observe the placement of subdrains and drainage materials in
connection with the subdrain systems.

Prepare site visit memoranda summanzmg the results of field and
laboratory testing.

The’ Terms of Payment shall increase by the amount not to exceed
$30,000.00 for a maximum contract amount of $661,249.



METRO CONTRACT NO. 900610 - |  Page2
METRO BUDGET NO. 325-221700-574130-51500

CONTRACT AMENDMENT NO, 10

4.  The work will be billed monthly as performed using hourly rates for
testing and professional services as established in Contract Amendment No.

5. Since the Contractor does not have control of the methods of construction,

- and since the scope of the work will be determined by actual field
conditions, this contract amendment may not cover the total number of
hours required to complete the soils field observation and testing.

Therefore the Contractor is to notify Metro of the progress of the work

and alert Metro that additional funds may be needed with sufficient advance
notice that additional contract amendments can be arranged in a timely '
manner. , |

METROPOLITAN SERVICE DISTRICT GUTHRIE/SLUSARENKO/ASSOCIATES

BY: : BY:

| IR | T B Stwsneonles
TITLE: ' ' : TITLE: _Desidont”

‘DATE: - DATE: = >




TAFF -REPORT
CONSIDERATION OF RESOLUTION NO. 90-1328
AUTHORIZING AN EXEMPTION FROM REQUIREMENTS OF
METRO CODE SECTION 2.04.054 (a)
Date° Sept. 19, 1990 Presented by: A. M. Rich
AC CKGROUND ALYSIS | '

Amendment No. 10 to the Africa Rain Forest design contract with Gsa
Partnership, P.C. is required to cover continuing site soil testing
and construction observation of soil related work. As construction
work has proceeded rapidly this summer, we found several
unanticipated problems that have greatly increased the amount of
field testing and observation required:

1. Soil conditions at all building foundation levels were much
worse than expected. The poor soil had to .be removed and
crushed rock had to be used to £ill wunder building
foundations. Field inspections were required to determine
how much of the bad soil had to be removed, and then the
crushed rock had to be checked to assure proper compaction
had been achieved. .

2. The debris fill along the south edge of the site was deeper
than expected and was filled with more and larger debris than
expected. A large portion of the debris fill had to be
removed from the site, and crushed rock brought in to provide
fill material. Both export and import operatlons required
monitoring by the soils engineer.

3. The contractor is reusing site so0il material for most
backfilling operations, as is his choice, which requires more
field testing to assure that proper moisture and compactlon
requirements are met.

Amendment No. 10 requests an additional $30,000 to cover addi-
tional work made necessary by the above conditions. The actual
amount of field work required cannot, be determined because of the
general contractor’s schedule, unknown site conditions and future
weather conditions.

CONTRACTS:GSA10.8R
September 19, 1990



» Agenda Item No. 7.4
Meeting Date: October 25, 1990

Resolution No. 90-1342

For the Purpose of Expressing Opposition to Ballot
Measure #5 , '

The resolution and accompanying Council Staff report for
Resolution No. 90-1342 was not available at the time this
agenda was printed. The materials will be available
prior to the Council meeting. Those wishing copies
should contact the Clerk of the Council at 221-1646, ext.
206.



" FINANCE COMMITTEE REPORT

RESOLUTION NO. 90-1334, APPROVING METRO’‘S PARTICIPATION
IN THE NATIONAL RED RIBBON CAMPAIGN

Date: October 23, 1990 = Presented by: Councilor Devlin

COMMITTEE RECOMMENDATION: The Committee ‘at its October 18, 1990
meeting voted unanlmously to recommend Council adoption of the
Resolution. Voting yes were Councilors Devlin, Gardner, Van
Bergen and Wyers. Councilor Collier was excused.

COMMITTEE DISCUSSION/ISSUES: Don Rocks, Execdtlvé Assistant,

presented the staff report. He indicated the Resolution provides
Metro’s support for a drug free work pldce and lifestyle. He
pointed out that the lateness of consideration of the Resolution
means that Metro’s participation will be limited for the most
part to the wearing of red ribbons. Next year’s consideration
will need to be more tlmely for fuller participation.

Councilor comments included agreement with the recommendation to
eliminate the "pledge signing" part of the program.

DEC:aeb o ' '
Attach.

A:\90-1334.RPT
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